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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5368  of  September  27,  1985 
National  Sewing  MonUi,  1985 


|FR  Doc.  85-23583 
Filed  9-30-85:  10:58  amj 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  sewing  industry  annually  honors  approximately  fifty  million  people  who 
sew  at  home  and  approximately  forty  million  people  who  sew  at  least  part  of 
their  wardrobes.  Their  initiative,  creativity,  and  self-reliance  are  characteristic 
of  the  people  of  our  Nation. 

The  home  sewing  industry  generates  an  estimated  $3,500,000,000  annually  for 
the  economy  of  the  United  States.  Home  sewing  also  has  enhanced  career 
opportunities  for  many  Americans  in  fields  such  as  fashion,  retail  merchandis- 
ing, design,  pattemmaking,  and  textiles.  Learning  the  art  of  sewing  in  the  home 
or  in  elementary  school  home  economics  classes  started  many  on  careers  in 
these  fields. 

In  recognition  of  the  importance  of  home  sewing  to  our  Nation,  the  Congress, 
by  Senate  Joint  Resolution  173,  has  designated  the  month  of  September  1985 
as  "National  Sewing  Month,"  authorizing  and  requesting  the  President  to  issue 
a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  1985  as  National  Sewing  Month.  I  call 
upon  the  people  of  the  United  States  to  observe  this  month  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh     r 
day  of  September,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-five,      ^-■ 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
tenth.  *  •. 
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Proclamation  5369  of  September  27,  1985 

National  Adult  Day  Care  Center  Week,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  people  of  this  Nation  are  striving  to  help  older  Americans  to  avoid  being 
institutionalized  unnecessarily  and  to  remain  independent  in  their  homes.  The 
papid  growth  of  adult  day  care  centers  is  a  reflection  of  the  increasing  interest 
in  the  development  of  long-term  community  cfire  alternatives  for  the  elderly. 
These  centers  offer  comprehensive  personal,  medical,  and  therapeutic  assist- 
ance to  older  people  and  to  the  handicapped,  thus  helping  them  to  maintain  a 
great  degree  of  independence.  The  centers  also  offer  support  for  families  who 
are  willing  to  care  for  their  loved  ones  at  home,  but  who  welcome  the 
opportunities  the  centers  afford  for  wider  himian  contacts  among  people  often 
consigned  to  loneliness. 

The  many  adult  day  care  centers  throughout  America  are  to  be  commended 
for  recognizing  the  vital  needs  of  older  people  and  for  striving  to  meet  those 
needs. 

To  increase  public  awareness  of  the  importance  of  adult  day  care  centers,  the« 
Congress,  by  House  Joint  Resolution  229,  has  designated  the  week  beginning 
September  22,  1985,  as  "National  Adult  Day  Care  Center  Week"  and  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
occasion. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  22  through 
September  28, 1985,  as  National  Adult  Day  Care  Center  Week,  and  I  call  upon 
all  government  agencies,  national  organizations,  community  groups,  and  the 
people  of  the  United  States  to  observe  this  week  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  himdred  and 
tenth. 


(FR  Doc.  85-23584 
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Proclamation  5370  of  September  27,  1985 

National  Historically  Black  Colleges  Week,  1985 


IFR  Doc.  85-23585 
Filed  9-30-85;  11:00  amj 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

.  A  Proclamation 

The  one  hundred  and  two  historically  black  colleges  and  universities  in  the 
United  States  have  contributed  substantially  to  the  growth  and  enrichment  of 
the  Nation.  These  institutions  have  a  rich  heritage  and  tradition  of  providing 
high  quality  academic  and  professional  training,  and  their  graduates  have 
made  countless  contributions  to  the  progress  of  our  complex  technological 
'  society.  / 

Historically  black  colleges  and  universities  bestow  forty  percent  of  all  degrees 
earned  by  black  students  in  the  United  States.  They  have  awarded  degrees  to 
sixty  percent  of  the  black  physicians,  sixty  percent  of  the  pharmacists,  forty 
percent  of  the  attorneys,  fifty  percent  of  the  engineers,  seventy-five  percent  of 
the  military  officers,  and  eighty  percent  of  the  members  of  the  judiciary. 
Throughout  the  years,  these  institutions  have  helped  many  underprivileged 
students  to  develop  their  full  talents  through  higher  education. 

Recognizing  that  the  achievements  and  aspirations  of  historically  black  col- 
leges and  universities  deserve  national  attention,  the  Congress  of  the  United 
States,  by  Senate  Joint  Resolution  186,  has  designated  the  week  of  September 
23  through  September  29,  1985,  as  "National  Historically  Black  Colleges 
Week"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  event. ' 

'NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  September  23  through  September  29, 
1985,  as  National  Historically  Black  Colleges  Week.  I  ask  all  Americans  to 
observe  this  week  with  appropriate  ceremonies  and  activities  to  express  our 
respect  and  appreciation  for  the  outstanding  academic  and  social  accomplish- 
ments of  th^  Nation's  black  institutions  of  higher  learning. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
tenth. 
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Rules  and  Regulation! 


This  section  of  the' FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  CkxJe  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
w6ek. 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

7  CFR  Parts  1822, 1872, 1930, 1944, 
1951,  and  1980 

Revision  of  Section  502  Rural  Housing 
Loan  Policies,  Procedures  and 
Authorizations 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Interim  rule. 

summary:  The  Farmers  Home 
Administration  ( FmHA)  amends  its 
regulations  regarding  section  502  rural 
housing  (RH)  loans  to  implement  the 
provisions  of  Pub.  L.  98-181,  the  Rural 
Housing  Amendments  of  1983,.  which 
was  signed  into  law  on  November  30, 
1983.  The  circumstances  requiring  this 
action  are  changes  in  FmHA's 
authorizing  statutes  (Title  V  of  the 
Housing  Act  of  1949,  as  amended).  The 
intended  effect  is  to  implement  these 
amendments  as  speedily  as  possible  so 
that  the  parts  of  the  1983  amendments 
which  were  effective  upon  enactment 
can  be  implemented  in  such  a  way  as  to 
not  deny  needed  housing  to  low  and 
very  low-income  persons. 
DATES:  Interim  Rule  effective  on 
October  1, 1985.  However,  comments 
will  be  considered  if  received  on  or 
before  October  31, 1985. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
publication  will  be  available  for  public 
inspection  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Corcoran,  Senior  Loan  Specialist, 
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This  section  of  the'  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
w6ek. 


DEPARTMENT  OF  AGRICULTURE 

Fartnere  Home  Administration 

7  CFR  Parts  1822, 1872, 1930, 1944, 
1951,  and  1980 

Revision  of  Section  502  Rural  Housing 
Loan  Policies,  Procedures  and 
Authorizations 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Interim  rule. 

summary:  The  Farmers  Home 
Administration  ( FmHA)  amends  its 
regulations  regarding  section  502  rural 
housing  (RH)  loans  to  implement  the 
provisions  of  Pub.  L.  98-181.  the  Rural 
Housing  Amendments  of  1983..  which 
was  signed  into  law  on  November  30, 
1983.  The  circumstances  requiring  this 
action  are  changes  in  FmHA's 
authorizing  statutes  (Title  V  of  the 
Housing  Act  of  1949,  as  amended).  The 
intended  effect  is  to  implement  these 
amendments  as  speedily  as  possible  so 
that  the  parts  of  the  1983  amendments 
which  were  effective  upon  enactment 
can  be  implemented  in  such  a  way  as  to 
not  deny  needed  housing  to  low  and 
very  low-income  persons. 
dates:  Interim  Rule  effective  on 
October  1, 1985.  However,  comments 
will  be  considered  if  received  on  or 
before  October  31, 1985. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348.  South 
Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
publication  will  be  available  for  public 
inspection  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Corcoran,  Senior  Loan  Specialist, 


Single  Family  Housing  Processing 
Division,  Fanners  Home  Administration, 
USDA,  Room  5334,  South  Building,  14th 
and  Independence  Avenue  SW., 
Washington.  D.C.  20250,  telephone  (20^ 
382-1488. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor,  because 
there  is  no  substantial  change  from 
practices  under  existing  rules  that  would 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  is  no  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Rural  Housing  Amendments  of 
1983  require  the  following  changes  in  the 
section  502  rural  housing  program: 

1.  FmHA  mtist  adopt  the  maximum 
income  limits  for  eligibility  for  lower 
and  very  low-income  applicants  used  by 
the  Department  of  Housing  and  Urban 
Development  (HUD)  for  its  section  8 
Housing  Assistance  Payments  Program. 
The  maximum  moderate-income  Hmits 
will  be  the  greater  of  $5,500  over  the 
applicable  lower-income  limits  for  the 
county  or  Metropolitan  Statistical  Area 
(MSA)  or  the  moderate-income  limit  as 
previously  provided  in  Exhibit  C  to 
FmHA  Instruction  1944-A.  FmHA  is 
removing  the  Exhibit  C  from  the  Code  of 
Federal  Regulations  and  will  make  the 
Exhibit  C  available  in  any  FmHA  office. 
This  action  will  facilitate  the  necessary 
periodic  updates  to  these  income  limits 
as  they  become  available  from  HUD. 

2.  FmHA  must  define  and  compute 
"total  income"  and  "adjusted  annual 
income"  in  accordance  with  criteria 
prescribed  by  the  Secretary  of  HUD 
under  section  3(b)(4]  and  the 
amendments  to  section  3(b)(5)  of  the 
United  States  Housing  Act  of  1937.  Thus, 
FmHA  is  revising  its  regulations  to 
incorporate  these  definitions  for  its 
section  502  homeownership  program 

3.  Pub.  L.  98-181  removed  the 
authority  of  the  Secretary  of  HUD  to 
establish  mortgage  interest  rates 
pursuant  to  section  3(a)  of  Pub.  L.  90-301 


for  mortgages  insured  under  section 
203(b]  of  the  National  Housing  Act 
Interest  rates  for  the  section  203(b) 
program  are  now  to  be  as  agreed  upon 
between  the  lender  and  the  borrower. 
Thus  the  requirement  in  section 
521(a)(1)(A)  of  the  Housing  Act  of  1949 
that  loans  to  some  moderate  income 
borrowers  must  bear  interest  at  the  rate 
determined  under  section  3(a)  of  Pub.  L 
90-301  is  no  longer  operative  for  insured 
loans  under  Title  V  of  the  Housing  Act 
of  1949.  FmHA  is  removing  the 
requirement  in  this  regulation  that 
section  502  moderate  iticome  borrowers 
will  pay  the  HUD  interest  rate  if  a 
borrower's  aimual  payments  of 
principal,  interest,  taxes,  and  insurance 
do  not  exceed  twenty  percent  (20%)  of 
adjusted  income  with  payments 
calculated  at  the  HUD  interest  rate. 

4.  As  required  by  the  new  housing 
amendments,  subdivisions  will  be 
accepted  by  FmHA  without  further 
processing  upon  receipt  of  written 
evidence  of  current  acceptance  by  HUD 
or  the  Veteran's  Administration  (VA). 
The  regulations  are  being  revised  to 
permit  this.  Also,  provision  is  made  for 
different  construction  sWndards  if 
advisable  for  FmHA  demonstration 
housing. 

5.  FmHA  is  providing  a  priority 
system  whereby  applicants  are  afforded 
maximum  opportunity  to  use  funds  as 
appropriated  by  the  Congress.  The 
regulations  are  being  revised  to  provide 
for  two  application  processing  lists;  one 
for  applicants  with  very  low  incomes 
and  one  for  applicants  with  low  and 
moderate  mcomes.  This  will  expedite 
the  making  of  loans  to  very  low-income 
persons.  The  application  backlog  will  be 
reviewed,  assigned  to  the  appropriate 
application  list,  and  given  a  processing 
priority  category  in  date  order  of  receipt 
of  the  application. 

6.  Sections  1944.2  (c),  (d),  (h),  (i),  (k), 
(1),  (m),  (n),  1944.5, 1944.6, 1944.24(b)  and 
new  form,  FmHA  1944-4,  "Certification 
of  Disability  or  Handicap"  are  changed 
to  incorporate  specific  statutory 
requirements  which  leave  no  options  to 
the  Agency.  These  changes  bring  FmHA 
regulation  into  conformity  with 
regulations  promulgated  by  the 
Secretary  of  HUD  under  the  United 
States  Housing  Act  of  1937.  Title  V  of 
the  Housing  Act  of  1949,  as  amended 
directs  FmHA  to  adopt  these  changes  to 
provide  uniformity.  HUD  has  recently 
adopted  a  final  rule  which  FmHA  is 
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bound  to  CO  iform  to. 
NonimpleiiKintation  of  these  changes  at 
this  time  wc  uld  leave  the  Agency  in 
noncomphai  ice  with  the  law  and  may 
require  a  oujpension  of  the  section  502 
program.  Thprefore,  an  emergency 
situation  exists  which  juStiHes 
publication  as  an  interim  rule  without 
prior  public  comment. 

7.  Revisioiis  to  §§  1944.24(a), 
1944.26(b),  1044.34  paragraphs  (iKl). 
(i){3)(i),  and  (i)(3)(ii).  Exhibit  D,  item  3. 
Form  FmHA  1944-6.  Form  FmHA  1944-1. 
and  Form  Fi|iHA  410-4  are 
administrative  in  nature,  have  no  impact 
on  the  public,  and  involve  internal 
Agency  management  and  are,  therefore, 
not  being  pii)iished  as  a  proposed  nde. 

This  progitam'/activity  is  listed  in  tiie 
Catalog  of  FMeral  Domestic  Assistance 
under  No.  1Q.410.  For  the  reasons  set 
forth  in  the  Final  rule  related  Notice  to  7 
CFR  Part  3015.  Subpart  V,  48  FR  29115, 
June  24. 198$,  this  program/activity  is 
excluded  frdm  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

This  actio^  does  not  directly  affect 
any  FmHA  programs  or  projects  which 
are  subject  to  intergovernmental 
consultatiotk 

This  docuinent  has  been  reviewed  in 
accordance  With  7  CFR  Part  194a 
Subpart  G,  'Environmental  Program."  It 
is  the  deterrai nation  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  tite  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  isjnot  required. 

Need  for  Goyenimental  Action 

FmHA  seotion  502  regulations  must  be 
revised  in  the  earliest  possible  time- 
frame in  ordfer  to  comply  with  the  Rural 
Housing  Amendments  of  1983.  The 
objective  is  maintenance  of  an  ongoing, 
viable  rural  housing  program.  There 
were  no  alternative  actions  considered 
cince  the  changes  in  the  regulations  are 
mandated  by  the  changes  in  the 
Agency's  au  horizing  statutes. 

Pursuant  1 3  the  rulemaking  provisions 
in  5  U.S.C.  5!  i3,  it  is  found  upon  good 
cause  that  ni  )tice  and  public  procedure 
with  respect  to  this  action  are 
impracticabe,  unnecessary  and  contrary 
to  the  publia  interest  Public  conunents 
are  solicited 'and  will  be  considered 
however.  go*d  cause  is  found  for 
making  this  f  n  interim  rule  effective 
upon  publication  of  this  document  in  the 
Federal  Register,  and  to  have  changes 
take  effect  immediately  to  comply  with 
the  housing  amendments  and  avoid  an 
adverse  effect  on  the  public. 


Therefore,  the  Secretary  of 
Agriculture  has  determined  that  due  to 
the  immediate  need  for  this  regulation  it 
must  be  published  as  an  interim  rule 
under  the  emergency  provisions  of  E.O. 
12291  and  section  534  of  the  Housing  Act 
of  1949. 

list  of  Subiacts  in  7  CFR  Part  1944 

Home  improvement.  Loan  program — 
Housing  and  community  development, 
Low  and  moderate  income  housing — 
Rental,  Mortgages,  Rural  housing. 
Subsidies. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  XVIII,  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

1.  The  authority  citation  for  Part  1S22 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  1480;  7  CFR  2.23;  7  CFR 
2.70 

Subpart  B— Section  502  Rural  Housing 
Woatfiefization  Losns 

§1822.21    [Amended] 

2.  Section  1822.21  is  amended  by 
changing  the  references  from 

"§  1944.2(m)  to  §  1944.2(p)"  and  from 
"5  1944.26(f)  to  1944.26(g)"  in  the 
penultimate  sentence  and  by  inserting 
the  reference  "1944.5, 1944.6"  following 
the  word  "Sections"  in  the  last  sentence. 

PART  1872— REAL  ESTATE  SECURITY 

3.  The  authority  citation  for  Part  1872 
is  revised  to  read  as  follows: 

AuOiority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
use.  301;  7  CFR  2.23;  7  CFR  2.70 

Sutipart  A— Servicing  and  Uquidation 
of  Real  Estate  Security  for  Loans  to 
Individuals  and  Certain  Note-Only 
Cases 

4.  Section  1872.23  introductory  text  is 
revised  to  read  as  follows: 

§1872.23    Cosigners— Rural  Housing  (RH) 
loans. 

A  cosigner,  as  defined  in  §  1944.2(a)  of 
Subpart  A  of  Part  1944,  is  personally 
liable  for  payment  of  the  RH  debt. 
Cosigners  are  not  entitled  to  any  interest 
in  the  security  property  or  the  rights  of 
the  borrower  under  the  loan  agreements 
or  security  instruments.  However,  the 
cosigner  may  pay  the  loan  in  full  and 
take  any  assignment  of  FmHA  interests. 


PART  1930— GENERAL 

5.  The  authority  citation  for  Part  1930 
is  revised  to  read  as  follows: 


Aulbarity:  42  US.C.  1480;  7  CFR  2.23: 7  CFR 
2.70 

Subpart  C— Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

ExfiibRB    [Amended] 

6.  Exhibit  B  is  amended  by  revising 
paragraphs  II  M,  II  S  and  II  BB  to  read 

as  follows: 

Exhibit  B — Multiple  Housing 
Maoagenient  Haodbook 


II*  *  * 

M  Low-Income  Household.  A 
household  having  an  adjusted  annual 
income  within  the  maximum  low-income 
limit  stated  in  Exhibit  M  of  Subpart  E  of 
Part  1944  of  this  chapter  (available  in 
any  FmHA  office). 
•        •        *        •        * 

S  Moderate-Income  Household.  A 
household  having  an  adjusted  annual 
income  within  the  maximum  moderate- 
income  limit  stated  in  Exhibit  M  of 
Subpart  E  of  Part  1944  of  this  Chapter 
(available  in  any  FmHA  office). 
***** 

BB  Very  Low-Income  Household.  A 
household  having  an  adjusted  annual 
income  within  the  maximum  very  low- 
income  limit  stated  in  Exhibit  M  of 
Subpart  E  of  Part  1944  of  this  chapter 
(available  in  any  FmHA  office). 


Exhibit  E    (Amended] 

7.  Exhibit  E,  Paragraph  II A 1  is 
revised  to  read  as  follows: 

Exhibit  E — Rental  Assistance  Program 


II*  *  • 

A*  *  * 

1.  The  household  adjusted  annual 
income  must  not  exceed  the  low  income 
limit  as  indicated  in  Exhibit  M  to 
Subpart  E  of  Part  1944  of  this  chapter 
(available  in  any  FmHA  office). 


PART  1944— HOUSING 

a  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFR 
2.70 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

9.  Section  1944.2  is  revised  to  read  ns 
follows: 
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§1944.2    Definitions. 
The  following  definitions  apply  to  this 

subpart: 

(a)  Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to 
guarantee  its  repayment  by  the  / 
borrower.  The  cosigner  becomes  ioindy 
and  severally  liable  to  comply  with  the 
terms  of  the  note  in  the  event  of  the 
borrower's  default. 

(b)  County  Supervisor.  Includes 
Assistant  County  Supervisor  for  ail 
duties  and  responsibilities  which  are 
included  in  the  employee's  job 
description  and  for  authorizations  which 
have  been  delegated  in  writing  in 
accordance  widi  FmHA  Instruction 
2006-F  (available  in  any  FmKA  office). 
For  the  areas  of  Alaska  and  Western 
Pacific  Territories  it  also  includes  the 
Area  Supervisor. 

(c)  Disabled  person.  A  person  who  is 
unable  to  engage  in  any  substantially 
gainful  activity  by  reason  of  any 
medically  determinable  physical  or 
mental  impairment  expected  to  result  in 
death  or  which  has  lasted  or  is  expected 
to  last  for  a  continuous  period  of  not 
less  than  12  months.  In  the  case  of  an 
individual  who  has  attained  the  age  of 
55  and  is  blind,  disability  is  defined  as 
inability  by  reason  of  such  blindness  to 
engage  in  substantially  gainful  activity 
requiring  skills  or  abilities  comparable 
to  those  of  any  gainful  activity  in  which 
the  individual  has  previously  engaged 
with  some  regularity  over  a  substantial 
period  of  time.  Form  FmHA  1944-4, 
"Certification  of  Disability  or 
Handicap,"  will  be  used  to  verify 
disability  in  cases  where  State  Review 
Board  or  Social  Security  records  are  not 
available.  Receipt  of  veteran's  benefits 
for  disability,  whether  service-oriented 
or  otherwise,  does  not  automatically 
establish  disability.  A  disabled  person 
also  includes  a  person  with  a 
developmental  disability.  A 
developmental  disability  means  a 
severe,  chronic  disability  of  a  person 
which:  f 

(1)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of        j 
mental  and  physical  impairments; 

(2)  Is  manifested  before  the  person 
attains  age  22; 

(3)  Is  likely  to  continue  indefmitely: 

(4)  Results  in  substantial  functional  c 
limitations  in  3  or  more  of  the  following  e 
areas  of  major  life  activity:  i 

(i)  Self-care,  g 

(ii)  Receptive  and  expressive  c 

language,  f 

(iii)  Learning,  1 

(iv)  Mobility,  f 

(v)  Self-direction. 

(vi)  Capacity  for  independent  living.         c 
(vii)  Economic  self-sufficiency,  and  c 
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S  1944.2    DefWUons. 
The  following  definitions  apply  to  this 

subpart: 

(a)  Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to 
guarantee  its  repayment  by  the  / 
borrower.  The  cosigner  becomes  |oindy 
and  severally  liable  to  comply  with  the 
terms  of  the  note  in  the  event  of  the 
borrower's  default. 

(b)  County  Supervisor.  Includes 
Assistant  County  Supervisor  for  ail 
duties  and  responsibilities  which  are 
included  in  the  employee's  job 
description  and  for  authorizations  which 
have  been  delegated  in  writing  in 
accordance  with  FmHA  Instruction 
200&-F  (available  in  any  FmHA  office). 
For  the  areas  of  Alaska  and  Western 
Pacific  Territories  it  also  includes  the 
Area  Supervisor. 

(c)  Disabled  person.  A  person  who  is 
unable  to  engage  in  any  substantially 
gainful  activity  by  reason  of  any 
medically  determinable  physical  or 
mental  impairment  expected  to  result  in 
death  or  which  has  lasted  or  is  expected 
to  last  for  a  continuous  period  of  not 
less  than  12  months.  In  the  case  of  an 
individual  who  has  attained  the  age  of 
55  and  is  blind,  disability  is  defined  as 
inability  by  reason  of  such  blindness  to 
engage  in  substantially  gainful  activity 
requiring  skills  or  abilities  comparable 
to  those  of  any  gainful  activity  in  which 
the  individual  has  previously  engaged 
with  some  regularity  over  a  substantial 
period  of  time.  Form  FmHA  1944-4, 
"Certincation  of  Disability  or 
Handicap,"  will  be  used  to  verify 
disability  in  cases  where  State  Review 
Board  or  Social  Security  records  are  not 
available.  Receipt  of  veteran's  beneHts 
for  disability,  whether  service-oriented 
or  otherwise,  does  not  automatically 
establish  disability.  A  disabled  person 
also  includes  a  person  with  a 
developmental  disability.  A 
developmental  disability  means  a 
severe,  chronic  disability  of  a  person 
which: 

(1)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments: 

(2)  Is  manifested  before  the  person 
attains  age  22; 

(3)  Is  likely  to  continue  indefmitel)r; 

(4)  Results  in  substantial  functional 
limitations  in  3  or  more  of  the  following 
areas  of  major  life  activity: 

(i)  Self-care, 

(ii)  Receptive  and  expressive 
language, 
(iii)  Learning, 
(iv)  Mobility, 
(v)  Self-direction. 

(vi)  Capacity  for  independent  living, 
(vii)  Economic  self-sufficiency,  and 


(5]  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special 
care,  treatment,  or  other  services  which 
are  of  lifelong  or  extended  duration  and 
are  individually  planned  and 
coordinated. 

(d)  Elderly  family.  An  elderiy  family 
consists  of  one  of  die  following: 

(1)  A  person  who  is  the  head,  spouse 
or  sole  member  of  a  family  and  who  is 
62  years  of  age  or  older,  or  who  is 
handicapped  or  disabled  and  is  the 
applicant/borrower  or  the  co-applicant/ 
co-borrower  or 

(2)  Two  or  more  unrelated  elderly  (age 
62  or  older),  disabled  or  handicapped 
persons  who  are  living  together,  at  least 
one  of  whom  is  the  applicant/borrower 
or  co-applicant/co-borrower  or 

(3)  In  the  case  of  a  family  where  the 
borrower/co-borrower,  or  spouse,  was 
at  least  62  years  old,  htmdicapped  or 
disabled,  the  surviving  household 
member(8)  shall  continue  to  be 
classified  as  an  "elderly  family"  for  the 
purpose  of  determining  adjusted  income 
even  though  the  surviving  meinber  or 
members  may  not  meet  the  definition  of 
elderly  family  on  their  own,  provided: 

(i)  They  occupied  the  dwelling  with 
the  deceased  family  member  at  the  time 
of  his  or  her  death;  and 

(ii)  If  one  of  the  surviving  family 
members  is  the  spouse  of  the  deceased 
family  member  the  surviving  family 
shall  be  classified  as  an  elderly  family 
only  until  the  remarriage  of  the 
surviving  spouse;  and 

(iii)  At  the  time  of  the  death  of  the 
deceased  family  member  the  dwelling 
was  financed  under  Title  V  of  the 
Housing  Act  of  1949. 

(e)  Existing  dwellings.  A  dwelling 
which  is: 

(1)  More  than  1  year  old;  or 

(2)  Previously  occupied  as  a 
residence. 

(f)  Extended  family.  A  family  unit 
consisting  of  parents,  children  and  other 
relatives  who  will  live  together  on  a 
permanent  basis  as  a  part  of  the 
household. 

(g)  Farm.  Includes  the  total  acreage  of 
one  or  more  tracts  of  land  which: 

(1)  Is  owned  by  the  applicant, 

(2)  Is  operated  as  a  single  unit 

(3)  Is  in  agricultural  production,  and 

(4)  Annually  will  produce  agricultural 
commodities  for  sale  and  home  use  with 
a  gross  value  of  at  least  $400  based  on 
1944  prices.  To  aid  in  estimating  the 
gross  annual  value  of  agricultural 
commodities  produced  on  a  particular 
farm,  a  State  Supplement  will  be  issued 
listing  the  1944  prices  for  the  principal 
farm  commodities  in  the  State. 

(h)  Full-time  student.  A  person  who  is 
carrying  a  subject  load  that  is 
considered  full-time  for  day  students 


(excluding  correspondence  courses) 
under  the  standards  and  practices  of  the 
educational  institution  attended.  An 
educational  institution  includes  a 
vocational  school  with  a  diploma  or 
certificate  program,  as  well  as  an 
institution  offering  a  college  degree, 
(i)  Handicapped  person.  A  person 
having  a  physical  or  mental  impairment 
which: 

(1)  Is  expected  to  be  of  long  or 
indefinite  duration; 

(2)  Substantially  Impedes  his  or  her 
ability  to  live  independently;  and 

(3)  Is  of  such  a  nature  that  the 
person's  ability  to  live  independently 
could  be  improved  by  more  suitable 
housing  conditions.  Form  FmHA  1944  4 
will  be  used  to  verify  handicap  in  cases 
where  State  Review  Board  or  Social 
Security  records  are  not  available. 

(j)  Household.  The  applicant  and  all 
other  persons  who  will  make  the 
applicant's  dwelling  their  primary 
residence  for  all  or  part  of  the  next  12 
months. 

(k)  Income:  (1)  Very  low  income.  An 
adjusted  aimual  income  that  does  not 
exceed  the  very  low-income  limit 
according  to  size  of  household  as 
established  by  the  Department  of 
Housing  and  Urban  Development  (HUD) 
for  the  county  or  Metropolitan 
Statistical  Area  (MSA)  where  the 
property  is  or  will  be  located  Maximum 
^    very  low-income  limits  are  set  forth  in 
Exhibit  C  of  this  subpart  (available  tn 
any  FmHA  office). 

(2)  Low  income.  An  adjusted  annual 
income  that  does  not  exceed  the  "lower" 
income  limit  according  to  size  of 
household  as  established  by  HUD  for 
the  county  or  MSA  where  the  property  is 
or  will  be  located.  Maximum  lower- 
income  limits  are  set  forth.in  Exhibit  C 
of  this  subpart  (available  in  any  FmHA 
office). 

(3)  Moderate  income.  An  adjusted 
annual  income  thaMoes  not  exceed  the 
maximum  limit  for  moderate-income 
households  as  provided  in  Exhibit  C  of 
this  subpart  (available  in  any  FmHA 
office). 

(4)  Above-moderate  income.  An 
adjusted  annual  income  that  exceeds 
the  maximum  limit  for  moderate-income 
households  as  provided  in  Exhibit  C  of 
this  subpart  (available  in  any  FmHA 
office). 

(1)  Metropolitan  Statistical  Area. 
^ISAs  are  defined  according  to  a  set  of 
detailed  standards  prepared  by  the 
Federal  Committee  on  MSAs.  An  area 
qualifies  as  an  MSA  if  it  contains  a  city 
of  at  least  50,000  population  or  an 
urbanized  area  of  at  least  50,000  %vith  a 
total  metropolitan  population  of  at  least 
100,000.  MSAs  are  defined  in  terms  of 
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entire  count  es.  except  in  the  six  New 
England  sta  es  where  they  are  deHned 
in  terms  of  <  ities  and  towns.  An  MSA 
may  also  include  additional  counties 
having  stroig  economic  and  social  ties 
of  the  centri  il  county.  The  term  Standard 
Metropolita  i  Statistical  Area  (SMSA) 
was  in  use  f  rior  to  the  June  30, 1983, 
effective  da  e  of  the  MSA  terminology. 

(m)  Minoi .  Persons  under  18  years  of 
age.  Neither  the  head  of  household  nor 
spouse  may  be  counted  as  a  minor. 
Foster  child  en  are  not  counted  as 
minors  for  d  etermining  annual  or 
adjusted  am  lual  income. 

(n)  Netfoi  niJy  assets.  Include: 

(1)  The  va  ue  of  equity  in  real 
property,  sa  angs,  demand  deposits,  and 
the  market  \  alue  of  stocks,  bonds,  and 
other  forms  sf  capital  investments,  but 
exclude: 

[i]  Interes  s  in  Indian  trust  land. 

(ii)  The  vj  lue  of  dwelling  and  a 
minimum  ac  equate  dwelling  site, 

(iii)  Cash  i  in  hand  which  will  be  used 
to  reduce  thi  (  amount  of  the  loan, 

(iv)  The  value  of  necessary  items  of 
personal  pro  perty  such  as  furniture  and 
automobile(:  ]  and  the  debts  against 
them, 

(v)  The  as  sets  that  are  a  part  of  the 
business,  tra  de,  or  farming  operation  in 
the  case  of  any  member  of  the 
household  v\  ho  is  actively  engaged  in 
such  operati  3n,  and 

(vi)  The  VI  lue  of  a  trust  fund  that  has 
been  estabh  ihed  and  the  trust  is  not 
revocable  bi ,  or  under  the  control  of, 
any  member  of  the  household,  so  long  as 
the  fund  con  tinues  to  be  held  in  trust. 

(2)  The  va  ue  of  any  business  or 
household  a  isets  disposed  of  by  a 
member  of  t!  le  household  for  less  than 
fair  market  \  alue  (including  disposition 
in  trust,  but  i  lot  in  foreclosure  or 
bankruptcy  i  ale)  during  the  two  years 
preceding  th ;  date  of  application,  in 
excess  of  th<  consideration  received 
therefor.  In  t  le  case  of  a  disposition  as 
part  of  a  sep  iration  or  divorce 
settlement,  t  le  disposition  shall  not  be 
considered  tj  be  for  less  than  fair 
market  valui :  if  the  household  member 
receives  imp  ortant  consideration  not 
measureable  in  dollar  terms. 

(o)  Nonfai  v  tract.  A  parcel  of  land 
that  is  not  a  arm  and  is  located  in  a 
rural  area,  o  ■  a  building  site  that  is  part 
of  a  farm,  an  d  which  secures  an  RH  loan 
in  accordanc  e  with  S  1944.18(b)(10)  of 
this  subpart. 

(p)  Place.  \n  area  containing  a 
concentratio  n  of  inhabitants  within  a 
determinabli !  unincorporated  area. 

(q)  Rehabi  Utation.  Major  repairs  and 
improvemen  s  to  existing  dwellings  such 
as  the  instal  ation  or  completion  of 
bathroom  facilities,  installation  of  major 
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items  of  equipment,  additions,  or 
structural  changes. 

(r)  Senior  citizen.  A  "senior  citizen"  is 
a  person  who  is  62  years  of  age  or  older. 

(s)  Town.  A  "town"  means  a 
municipality  similar  to  a  city  but  not  a 
New  England-type  town  which 
resembles  a  township  or  county  in  most 
States. 

(t)  Urban  area.  Either  a  town,  village, 
city,  place,  or  any  associated 
combination  thereof  which,  with  the 
immediately  adjacent  densely  settled 
areas,  has  a  population  in  excess  of  the 
limits  prescribed  in  §  1944.10(a](2]  (i) 
and  (ii)  of  this  subpart. 

§§  1944.5  and  1944.6    [Added] 

10.  Sections  1944.5  and  1944.6  are 
added  to  read  as  follows: 

§  1944.5    Annual  income. 

Income  will  be  determined  as  follows 
and  thoroughly  documented  in  the  case 
file  running  record; 

(a)  Current  verified  income  either 
part-time  or  full-time  received  by  the 
applicant  and  all  adult  members  of  the 
household  including  the  spouse  is 
derived  by  multiplying: 

(1)  An  hourly  wage  by- 2080  hours  (for 
part-time  employment  use  anticipated 
annual  hours);  or 

(2)  A  weekly  wage  by  52  weeks;  or 

(3)  A  biweekly  wage  by  26  weeks;  or 

(4)  A  monthly  wage  by  12  months. 

(b)  If  the  spouse  or  any  other  adult 
member  of  the  household  is  not 
presently  employed  but  there  is  a  recent 
history  of  such  employment,  that 
person's  income  will  be  considered 
unless  the  applicant/borrower  and  the 
person(s)  involved  sign  a  statement  that 
the  person(s)  is  not  presently  employed 
and  does  not  intend  to  resume 
employment  in  the  foreseeable  future,  or 
if  interest  credit  is  involved,  during  the 
term  of  the  Interest  Credit  Agreement. 
The  statement  will  be  filed  in  the 
applicant/borrower's  case  file. 

(c)  Income  from  such  sources  as 
seasonal  type  work  of  less  than  12 
months  duration,  commissions, 
overtime,  bonuses,  and  unemployment 
compensation  will  be  computed  as  the 
estimated  annual  amount  of  such 
income  for  the  ensuing  12  months. 
Historical  data  based  on  the  past  12 
months  may  be  used  if  a  determination 
of  expected  income  cannot  logically  be 
made. 

(d)  The  following  are  included  in 
annual  income; 

(1)  The  gross  amount,  before  any 
payroll  deductions,  of  wages  and 
salaries  overtime  pay,  commissions, 
fees,  tips,  bonuses,  and  other 
compensation  for  personal  services  of 
all  adult  members  of  the  household. 


(2)  The  net  income  from  operation  of  a 
farm,  business  or  profession.  Consider 
the  following; 

(i)  Expenditures  for  business  or  farm 
expansion  and  payments  of  principal  on 
capital  indebtedness  shall  not  be  used 
as  deductions  in  determining  income.  A 
deduction  is  allowed  in  the  manner 
prescribed  by  Internal  Revenue  Service 
(IRS)  regulations  only  for  interest  paid 
in  amortizing  capital  indebtedness. 

(ii)  Farm  and  nonfarm  business  losses 
are  considered  "0"  in  determining 
annual  income. 

(iii)  A  deduction  based  on  straight  line 
depreciation  is  allowed  in  the  manner 
prescribed  by  IRS  regulations  for  the 
exhaustion,  wear  and  tear,  and 
obsolescene  of  depreciable  property 
used  in  the  operation  of  a  trade,  farm  or 
business  by  a  member  of  the  household. 
The  deduction  must  be  based  on  an 
itemized  schedule  showing  the  amount 
of  straight  line  depreciation  actually 
claimed  for  Federal  income  tax 
purposes. 

(iv)  Any  withdrawal  of  cash  or  assets 
from  the  operation  of  a  farm,  business  or 
profession  will  be  included  in  income, 
except  to  the  extent  the  withdrawal  is 
reimbursement  of  cash  or  assets 
invested  in  the  operation  by  a  member 
of  the  household. 

(3)  Interest,  dividends,  and  other  net 
income  of  any  kind  from  real  or  personal 
property,  including; 

(i)  The  share  received  by  adult 
members  of  the  household  from  income 
distributed  from  a  trust  fund. 

(ii)  Any  withdrawal  of  cash  or  assets 
from  an  investment  except  to  the  extent 
the  withdrawal  is  reimbursement  of 
cash  or  assets  invested  by  a  member  of 
the  household. 

(iii)  Where  the  household  has  net 
family  assets,  as  defined  in  §  1944.2(n) 
of  this  subpart,  in  excess  of  S5,000,  the 
greater  of  the  actual  income  derived 
from  all  net  family  assets  or  a 
percentage  of  the  value  of  such  assets 
based  on  the  current  passbook  savings 
rate,  as  determined  by  the  County 
Supervisor, 

(4)  The  full  amount  of  periodic 
payments  received  from  social  security 
(including  social  security  received  by 
adults  on  behalf  of  minors  or  by  minors 
intended  for  their  own  support), 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits,  and  other  similar  types  of 
periodic  receipts. 

(5)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  worker's  compensation 
and  severance  pay. 
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(6)  Public  assistance  except  as 
indicated  in  paragraph  (e)(2)  of  this 
section. 

(7)  Periodic  and  determinable 
allowances,  such  as  alimony  and  child 
support  payments,  and  regularly 
recurring  cash  contributions  or  gifts 
received  from  persons  not  residing  in 
the  dwelling. 

(8)  Any  earned  income  tax  credit  to 
the  extent  it  exceeds  income  tax 
liability. 

(9)  Any  amount  of  educational  grants 
or  scholarships  or  Veteran's 
Administration  benefits  available  for 
subsi«tence  after  deducting  expenses  for 
tuition,  fees,  books  and  equipment 

(10)  All  regular  pay.  special  pay 
(except  for  persons  exposed  to  hostile 
fire),  and  allowances  of  a  member  of  the 
armed  forces  who  is  the  applicant/ 
borrower  or  spouse,  whether  or  not  that 
family  member  lives  in  the  unit. 

(11)  The  income  of  an  applicant's 
spouse,  unless  the  spouse  has  been 
living  apart  from  the  applicant  for  at 
least  6  months  (for  reasons  other  than 
military  or  work  assignment),  or  court 
proceedings  for  divorce  or  legal 
separation  have  been  commenced. 

(e)  The  following  are  not  included  in 
annual  income  but  will  be  considered  in 
determining  repayment  ability: 

(1)  Income  from  employment  of 
minors  (including  foster  children)  under 
18  years  of  age.  The  applicant  and 
spouse  may  never  be  considered  minors. 

(2)  The  value  of  the  allotment 
provided  to  an  eligible  household  under 
the  Food  Stamp  Act  of  1977. 

(3)  Payments  received  for  the  care  of 
foster  children. 

(4)  Casual,  sporadic  or  irregular  cash 
gifts. 

(5)  Lump-sum  additions  to  family 
assets  such  as  inheritances,  capital 
gains,  insurance  payments  included 
under  health,  accident,  hazard,  or 
worker's  compensation  policies,  and 
settlements  for  personal  or  property 
losses  (except  as  provided  in  paragraph 
(d)(5)  of  this  section). 

(6)  Amounts  which  are  granted 
specifically  for,  or  in  reimbursement  of, 
the  cost  of  medical  expenses. 

(7)  Amounts  of  education  scholarships 
paid  directly  to  the  student  or  to  the 
educational  institution,  and  amounts 
paid<by  the  Government  to  a  veteran  for 
use  in  meeting  the  costs  of  tuition,  fees, 
books  and  equipment.  Any  amounts  of 
such  scholarships  or  veteran's 
payments,  which  are  not  used  for  above 
purposes  and  are  available  for 
subsistence,  are  considered  to  be 
income.  Student  loans  are  not 
considered  income. 

(8)  The  hazardous  duty  pay  to  a 
service  person  applicant/borrower  or 
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(6)  Public  assistance  except  as 
indicated  in  paragraph  (e](2]  of  this 
section. 

(7)  Periodic  and  determinable 
allowances,  such  as  alimony  and  child 
support  payments,  and  regularly 
recurring  cash  contributions  or  gifts 
received  from  persons  not  residing  in 
the  dwelling. 

(8)  Any  earned  income  tax  credit  to 
the  extent  it  exceeds  income  tax 
liability. 

(9)  Any  amount  of  educational  grants 
or  scholarships  or  Veteran's 
Administration  benefits  available  for 
subsistence  after  deducting  expenses  for 
tuition,  fees,  books  and  equipment 

(10)  All  regular  pay.  special  pay 
(except  for  persons  exposed  to  hostile 
fire),  and  allowances  of  a  member  of  the 
armed  forces  who  is  the  applicant/ 
borrower  or  spouse,  whether  or  not  that 
family  member  lives  in  the  unit. 

(11)  The  income  of  an  applicant's 
spouse,  unless  the  spouse  has  been 
living  apart  from  the  applicant  for  at 
least  6  months  (for  reasons  other  than 
military  or  work  assignment),  or  court 
proceedings  for  divorce  or  legal 
separation  have  been  commenced. 

(e)  The  following  are  not  included  in 
annual  income  but  will  be  considered  in 
determining  repayment  ability: 

(1)  Income  from  employment  of 
minors  (including  foster  children)  under 
18  years  of  age.  The  applicant  and 
spouse  may  never  be  considered  minors. 

(2)  The  value  of  the  allotment 
provided  to  an  eligible  household  under 
the  Food  Stamp  Act  of  1977. 

(3)  Payments  received  for  the  care  of 
foster  children. 

(4)  Casual,  sporadic  or  irregular  cash 
gifts. 

(5)  Lump-sum  additions  to  family 
assets  such  as  inheritances,  capital 
gains,  insurance  payments  included 
under  health,  accident,  hazard,  or 
worker's  compensation  policies,  and 
settlements  for  personal  or  property 
losses  (except  as  provided  in  paragraph 
(d)(5)  of  this  section). 

(6)  Amounts  which  are  granted 
specifically  for,  or  in  reimbursement  of, 
the  cost  of  medical  expenses. 

(7)  Amounts  of  education  scholarships 
paid  directly  to  the  student  or  to  the 
educational  institution,  and  amounts 
paidrby  the  Government  to  a  veteran  for 
use  in  meeting  the  costs  of  tuition,  fees, 
books  and  equipment.  Any  amounts  of 
such  scholarships  or  veteran's 
payments,  which  are  not  used  for  above 
purposes  and  are  available  for 
subsistence,  are  considered  to  be 
income.  Student  loans  are  not 
considered  income. 

(8)  The  hazardous  duty  pay  to  a 
service  person  applicant/borrower  or 


spouse  away  from  home  and  exposed  to 
hostile  fire. 

(9)  Payments  to  volunteers  under  the 
Domestic  Volunteer  Service  Act  of  1973, 
including  but  not  limited  to: 

(i)  National  Volunteer  Antipoverty 
Programs  which  include  VISTA,  Peace 
Corps,  Service  Learning  Program  and 
Special  Volunteer  Programs. 

(ii)  National  Older  American 
Volunteer  Programs  for  persons  age  60 
and  over  which  include  Retired  Senior 
VoUmt'eer  Programs,  Foster  Grandparent 
Program,  Older  American  Community 
Services  Program,  and  National 
Volunteer  Programs  to  Assist  Small 
Business  and  Promote  Volunteer  Service 
by  Persons  with  Business  Experience, 
Service  Corps  of  Retired  Executives 
(SCORE)  and  Active  Corps  of 
Executives  (ACE). 

(10)  Relocation  payments  made 
pursuant  to  Title  II  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970. 

(11)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act. 

(12)  Income  derived  from  certain  i^ 
submarginal  land  of  the  United  States 
that  is  held  in  trust  for  certain  Indian 
tribes. 

(13)  Payments  or  allowances  made 
under  the  Department  of  Health  and 
Human  Services  Low-Income  Home 
Energy  Assistance  Program. 

(14)  Payments  received  from  the  Job 
Training  Partnership  Act. 

(15)  Income  derived  from  the 
disposition  of  funds  of  the  Grand  River 
Bank  of  Ottawa  Indians. 

(16)  The  first  $2,000  of  per  capita 
shares  received  from  judgment  funds 
awarded  by  the  Indian  Claims 
Commission  or  the  Court  of  Claims,  or 
from  funds  held  in  trust  for  an  Indian 
tribe  by  the  Secretary  of  Interior. 

(17)  Any  funds,  other  than  those  listed 
in  paragraph  (e)  of  this  section,  which  a 
Federal  statute  specifies  must  not  be 
used  as  the  basis  for  denying  or 
reducing  Federal  financial  assistance  or 
benefits  to  which  the  recipient  would 
otherwise  be  entitled. 

§  1944.6    Adjusted  annual  incoma. 

Adjusted  annual  income  is  annual 
income  as  determined  in  S  1944.5  of  this 
subpart  less  the  following: 

(a)  A  deduction  of  $480  for  each 
member  of  the  family  residing  in  the 
household,  other  than  the  applicant, 
spouse,  or  co-applicant,  who  is: 

(1)  Under  18  years  of  age;  or 

(2)  Eighteen  years  of  age  or  older  and 
is  disabled  or  handicapped  as  defined  in 
§  1944.2  (c)  and  (i)  of  this  subpart;  or 

(3)  A  full-time  student  aged  18  or 
older. 


(b), A  deduction  of  $400  for  any  elderly 
family  as  defined  in  §  1944.2(d)  of  this 
subpart. 

(c)  A  deduction  for  the  care  of  minors 
12  years  of  age  or  under  to  the  extent 
necessary  to  enable  a  member  of  the 
applicant/borrower's  family  to  be 
gainfully  employed  or  to  further  his  or 
her  education.  'The  deduction  will  be 
based  only  on  monies  reasonably 
anticipated  to  be  paid  for  care  services 
and,  if  caused  by  employment,  must  not 
exceed  the  amount  of  income  received 
from  such  employment.  Payments  for 
these  services  may  not  be  made  to 
persons  whom  the  applicant/borrower 
is  entitled  to  claim  as  dependents  for 
income  tax  purposes.  Full  justification 
for  such  deduction  must  be  recorded  in 
detail  in  the  loan  docket. 

(d)  A  deduction  of  the  amount  by 
which  the  aggregate  of  the  following 
expenses  of  the  household  exceeds  3 
percent  of  gross  aimual  income: 

(1)  Medical  expenses  for  any  elderly 
family  as  defined  in  %  1944.2(d)  of  this 
subpart  This  includes  medical  expenses 
the  applicant/borrower  anticipates 
incurring  over  the  ensuing  12  months 
and  which  are  not  covered  by  insurance. 
Examples  of  medical  expenses  are 
dental  expenses,  prescription  medicines, 
medical  insurance  premiums, 
eyeglasses,  hearing  aids  and  batteries, 
the  cost  of  home  nursing  care,  monthly 
payments  on  accumulated  major 
medical  bills,  and  cost  of  full-time 
nursing  or  institutional  care  which 
cannot  be  provided  in  the  home  for  a 
member  of  the  household;  and 

(2)  Reasonable  attendant  care  and 
auxiliary  apparatus  expenses  for  each 
handicapped/disabled  member  of  any 
household  to  the  extent  necessary  to 
enable  any  member  of  such  household 
(including  such  handicapped/disabled 
member)  to  be  employed. 

§1944.8    [Amendad] 

11.  Section  1944.8  is  amended  by 
removing  paragraph  (c)  and  revising 
paragraph  (a)(1)  to  read  as  follows: 

§  1944.8    Income  eligibility  requirement*. 

(a)  *  *  * 

(1)  The  adjusted  aimual  income  as 
defined  in  S  1944.6  of  this  subpart  at  the 
time  of  loan  approval  does  not  exceed 
the  applicable  income  limit  in  Exhibit  C 
of  this  subpart  (available  in  any  FmHA 
oi^ice). 

(c)  (removed] 

12.  Section  1944.8.  paragraph  (b)  is 
amended  by  changing  the  reference  in 
the  first  sentence  from  "(a)(2)(i)"  to 
"(a)(2)". 
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$1944.10    [lAnMfidMl] 

13.  Section  1944.10(a)(2)(ii)(A)  is 
revised  to  read  as  follows: 

§  1944.10    f  lural  area  designation. 

(a)  *  *  • 
(2)  •  •  * 

(ii)  •  *  • 

(A)  is  nol  contained  within  an  MSA, 
and 

*        *  •        • 

§1944.16    [Kmended] 

14.  In  §  1644.16,  paragraph  (a)(6)  is 
amended  b; '  changing  the  reference  in 
the  first  ser  tence  from  "§  1944.2(g)"  to 
"§  1944.2(f) '. 

§1944.24    [Amended] 

15.  In  5  1!  144.24,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§1944.24    T  ectinical  services. 

(a)  Plana  ng  and  performing 
constructio  i  work.  Any  construction 
work  will  be  planned  and  completed  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  chapter  or  a  lesser  standard  as 
may  be  prei  icribed  by  FmHA  for 
demonstrat  on  type  loans. 

(b)  Plana 'ng  and  performing  site 
devehpmerit  work.  Any  site 
development  will  be  planned  and 
completed  fti  accordance  with  Subpart  D 
of  Part  I8O4I  of  this  Chapter  (FmHA 
Instruction  |l24.5).  Subdivisions  will  be 
accepted  by  FmHA  without  further 
processing  when  the  developer  provides 
written  evidence  of  current  subdivision 


acceptance 


by  HUD  or  VA.  The 


developer  must  also  provide  proof  of 
compliance  with  exception  conditions 
established  by  HUD  or  VA.  Such 
evidence  w  U  be  reviewed  and  approved 
by  the  Stat*  Director. 
•        *        (        *        • 

16.  In  §  1!  44.24,  paragraph  (c)(1)  is 
amended  by  chaii^ng  the  reference  in 
the  second  sentence  from  "5  1944.2(h)" 
to  "5  1944.2lg)". 


§1944.25    (i 

17.  In  §  18 
amended  b] 
sentences  1 

§1944.26 


imendedl 

.25,  pararaph  (b)  is 
removing  the  last  three 
the  paragraph. 
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18.  In  §1!  44.26.  paragraph  (a)(2)(ii). 
paragraph  ( 3)  and  the  introductory  text 
of  paragrap  1  (c)  are  revised  to  read  as 
follows: 

§1944.26    Application  processing. 

(a)  *  *  * 

(2)  *  *  • 

(ii)  Dependably  available  income  from 
all  sources  not  used  to  determine 
adjusted  annual  income,  such  as  earning 
from  emplo;  rment  of  minors,  foster  care 
payments,  £  nd  similar  income  items. 


will  be  considered  to  the  extent  it  is 
used  to  offset  budgeted  expenses  even 
though  such  income  will  not  be  included 
in  "annual  income." 

(3)  *  *  * 

(4)  *  *  * 

(b)  Processing  priorities.  Applications 
for  section  502  RH  loans  will  be 
processed  in  accordance  with 
§  1910.4(a)  of  Subpart  A  of  Part  1910  of 
this  chapter  with  the  following 
exceptions: 

(1)  All  applications,  including  those  on 
hand  prior  to  the  revision  date  of  this 
paragraph,  will  be  separated  into  two 
major  groups:  (i)  Lowjncome,  moderate 
income  and  other,  and  (ii)  Very  low 
income,  based  on  data  contained  in  the 
application  form.  The  county  office  will 
enter  the  names  of  the  applicants  in  date 
order  of  the  receipt  of  the  applications, 
on  two  Forms  FmHA  1905-4, 
"Application  and  Processing  Card — 
Individual,"  with  the  proper  designation 
of  "Low  and  moderate  income  and 
other"  or  "Very  low  income"  in  the 
upper  right  hand  comers  of  the  cards. 

(2)  Applications  in  the  above  income 
groups,  including  those  applications  on 
hand  prior  to  revision  date  of  this 
paragraph,  will  be  assigned  to  an 
appropriate  category  (except  as 
otherwise  noted  in  this  subparagraph), 
and  the  category  numeral  entered  on  the 
left  side  of  the  Forms  FmHA  1905-4,  to 
establish  a  processing  priority  system  as 
follows: 

(i)  The  State  Director  will  maintain  an 
adequate  reserve  to  fund  applications 
for  the  following  types  of  Iqans 
(apphcations  for  such  loans  will  not  be 
categorized,  will  be  processed  as  soon 
as  they  are  received  in  the  county  office 
and  the  approved  loans  submitted 
through  the  State  Office  for  funding): 

(A)  Credit  sales  of  inventory  property 
with  or  without  subsequent  loans. 

(B)  Transfers  by  assumption  with  or 
without  subsequent  loans. 

(C)  Subsequent  loans  for  essential 
improvements  and  repairs. 

(ii)  Category  I.  Applicants  for 
refinancing  of  debts  in  accordance  with 
§  1944.22(b)  and  applicant  hardship 
cases  as  determined  by  the  State 
Director.  These  also  will  be  processed 
as  soon  as  the  application  is  received. 

(iii)  Category  II.  Applicants  for  mutual 
self-help  housing  loans  in  FmHA 
approved  self-help  projects. 

(iv)  Category  III.  Applicants  living  in 
deficient  housing  for  a  period  of  more 
than  6  months  prior  to  the  date  of 
application.  Base  this  determination  on 
information  obtained  from  the  applicant 
and  document  it  on  the  application.  If 
the  County  Supervisor  believes  there  is 
reason  to  question  the  accuracy  of  the 
information  provided,  an  on-site 


inspection  may  be  made.  Deficient 
housing  is  defined  as  follows: 

(A)  Lack  of  complete  plumbing:  no 
bathtub  or  shower,  wash  basin,  flush 
toilet  or  hot  running  water  for  the 
exclusive  use  of  the  occupant,  or 

(B)  The  persons  per  room  ratio  is 
greater  than  one.  The  number  of  rooms 
in  a  dwelling  includes  bedrooms,  a 
living  room,  a  dining  room,  a  kitchen, 
and  other  rooms  designed  as  living  area. 

(v)  Category  IV.  All  other  section  502 
RH  applications. 

(c)  Selection  for  processing.  Quarterly, 
or  as  necessary,  the  County  Supervisor 
will  select  a  sufficient  number  of 
applicants  from  categories  II,  III,  and  IV, 
in  that  order,  to  assure  an  adequate 
number  of  loans  which  can  be  processed 
and  approved  during  the  period.  In 
selecting  applications  for  processing,  the 
requirement  of  serving  very  low-income 
families  and  persons  in  accordance  with 
the  Agency's  funding  directives 
(available  in  any  FmHA  office)  will  be 
complied  with.  Processing  will  be 
handled  in  accordance  with  the 
following: 
***** 

§1944.33    [Amended] 

19.  Section  1944.33,  paragraphs  (a)  and 
(b)  are  amended  by  inserting 
"(available  in  any  FmHA  office)" 
following  the  words  "Exhibit  C  oi'  this 
subpart"  in  the  second  sentences  of  both 
paragraphs. 

§1944.34    [Amended] 

20.  In  §  1944.34,  paragraphs  (f)(1)  (i) 
and  (ii)  are  revised  to  read  as  follows: 

§1944.34    Interest  credit. 

***** 

(0  —    . 

(i)  The  borrower's  adjusted  annual 
income  at  time  of  loan  approval  did  not 
exceed  the  applicable  low-income  limit 
in  Exhibit  C  of  this  subpart  (available  in 
any  FmHA  office). 

(ii)  The  borrower's  nfet  family  assets 
as  defined  in  §  1944.2(n)  of  this  subpart 
do  not  exceed  $7,500  (maximum  net 
family  assets  of  $10,000  will  be  allowed 
for  an  elderly  family  as  defined  in 
§  1944.2(d)  of  this  subpart)  unless  an 
exception  is  authorized.  For  the  purpose 
of  determining  whether  an  exception  is 
justified,  consideration  will  be  given  to 
the  nature  of  the  assets,  particularly 
whether  they  are  assets  upon  which  a 
borrower  is  currently  dependent  for  a 
livelihood  or  which  could  be  used  to 
reduce  or  eliminate  the  need  for  interest 
credit.  The  District  Director  may 
authorize  exceptions  of  the  net  family 
assets  limitation  up  to  $20,000.  Cases 
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recommended  by  the  State  Director  for 
which  the  net  family  assets  exceed 
$20,000  will  be  submitted  to  the  National 
Office  for  authorization  to  grant  interest 
credit. 
***** 

21.  Section  1944.34,  paragraph  (f)(2)  is 
amended  by  inserting  "(available  in  any 
FmHA  office)"  following  the  words 
"Exhibit  C  of  this  subpart"  in  the  second 
sentence. 

22.  Section  1944.34,  paragraph 
(g)(2)(i)(C)  is  amended  by  inserting 
"(available  in  any  FmHA  office)" 
following  words  "Exhibit  C  of  this 
subpart"  in  the  third  sentence. 

23.  Section  1944.34,  paragraph 
(i)(l)(ii)(B)  is  amended  by  inserting 
"(available  in  any  FmHA  office)"  at  the 
end  of  the  sentence. 

24.  In  §  1944.34,  paragraphs  (i)(l) 
introductory  text,  (i)(3)(i)  and  (i)(3)(ii) 
are  revised  to  read  as  follows: 

§1944.34    Interest  credit 

(1)  Annual  review.  The  eligibility  of 
borrowers  will  be  reviewed  annually 
during  the  review  period. 

(i)  *  *  * 

***** 

(3)  *  •  * 

(i)  Increased  adjusted  income.  If  the 
County  Supervisor  determines  that  the 
borrower's  adjusted  income  exceeds  the 
moderate-income  limit  set  forth  in 
Exhibit  C  of  this  subpart  (available  in 
any  FmHA  office),  the  interest  credit 
will  be  cancelled  effective  the  date  the 
County  Supervisor  becomes  aware  of 
the  situation.  The  borrower  will  be 
notified  in  accordance  with  paragraph 
(1)  of  this  section. 

(ii)  Decreased  adjusted  income. 
Changes  in  interest  credit  will  not  be 
made  except  in  cases  where  the 
decrease  in  income  is  such  that  the  sum 
of  annual  installments  of  principal  and 
interest  at  the  current  effective  interest 
rate  on  loans  eligible  for  interest  credit, 
the  amount  of  annual  installments  due 
at  the  note  rate  on  qualified  loans 
ineligible  for  interest  credit,  and  the  real 
estate  taxes  and  insurance  equals  or 
exceeds  35  percent  of  the  borrower's 
adjusted  income.  If  the  change  is 
determined  within  three  months  prior  to 
the  anniversary  date  of  the  agreement 
currently  in  effect,  the  change  will  be 
effective  on  the  anniversary  date. 
***** 

Exhibit  C    [Removed]. 

25.  Exhibit  C  is  removed. 
Exhibit  D    [Amended] 

26.  Exhibit  D  is  amended  by  revising 
Item  3  to  read  as  follows: 
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recommended  by  the  State  Director  for 

which  the  net  family  assets  exceed 

$20,000  will  be  submitted  to  the  National 

Office  for  authorization  to  grant  interest 

credit. 

*        *        *        ♦        ♦ 

21.  Section  1944.34,  paragraph  (f)(2)  is 
amended  by  inserting  "(available  in  any 
FmHA  office)"  following  the  words 
"Exhibit  C  of  this  subpart"  in  the  second 
sentence. 

22.  Section  1944.34,  paragraph 
(g)(2)(i)(C)  is  amended  by  inserting 
"(available  in  any  FmHA  office)" 
following  words  "Exhibit  C  of  this 
subpart"  in  the  third  sentence. 

23.  Section  1944.34,  paragraph 
(i)(l)(ii)(B)  is  amended  by  inserting 
"(available  in  any  FmHA  office)"  at  the 
end  of  the  sentence. 

24.  In  §  1944.34,  paragraphs  (i)(l) 
introductory  text,  {i)(3){i)  and  (i)(3)(ii) 
are  revised  to  read  as  follows: 

§1944.34    Interest  credit 

(1)  Annual  review.  The  eligibility  of 
borrowers  will  be  reviewed  annually 
during  the  review  period. 
^  (i)  •  •  * 

(3)  *  *  * 

(i)  Increased  adjusted  income.  If  the 
County  Supervisor  determines  that  the 
borrower's  adjusted  income  exceeds  the 
moderate-income  limit  set  forth  in 
Exhibit  C  of  this  subpart  (available  in 
any  FmHA  office),  the  interest  credit 
will  be  cancelled  effective  the  date  the 
County  Supervisor  becomes  aware  of 
the  situation.  The  borrower  will  be 
notified  in  accordance  with  paragraph 
(1)  of  this  section. 

(ii)  Decreased  adjusted  income. 
Changes  in  interest  credit  will  not  be 
made  except  in  cases  where  the 
decrease  in  income  is  such  that  the  sum 
of  annual  installments  of  principal  and 
interest  at  the  current  effective  interest 
rate  on  loans  eligible  for  interest  credit, 
the  amount  of  annual  installments  due 
at  the  note  rate  on  qualified  loans 
ineligible  for  interest  credit,  and  the  real 
estate  taxes  and  insurance  equals  or 
exceeds  35  percent  of  the  borrower's 
adjusted  income.  If  the  change  is 
determined  within  three  months  prior  to 
the  anniversary  date  of  the  agreement 
currently  in  effect,  the  change  will  be 
effective  on  the  anniversary  date. 


Exhibit  C    [Removed]. 

25.  Exhibit  C  is  removed. 
Exhibit  D    [Amended] 

26.  Exhibit  D  is  amended  by  revising 
Item  3  to  read  as  follows: 


Exhibit  D — Rural  Housing  Applicant 
Interview 


3.  Adjusted  Income:  Qualification  for 
low  or  moderate  income  is  based  on 
adjusted  income.  This  is  the  total  annual 
income  less  $480  for  each  minor  person 
who  is  a  member  of  the  immediate 
household  and  lives  in  the  home.  A 
deduction  of  $480  is  also  allowed  for 
persons  other  than  the  applicant  or  co- 
applicant  who  are  18  years  of  age  or 
older  and  are  handicapped  or  disabled 
as  defined  in  the  regulations,  or  who  are 
full-time  students.  Also,  a  $400 
deduction  is  allowed  for  an  elderly 
family  as  defined  in  the  regulations. 
Other  deductions  are  contained  in  the 
regulations. 


Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

91944.205    [Amended] 

27.  In  S  1944.205,  paragraphs  (d)  and 
(f)(5)  are  revised  to  read  as  follows: 

§1944.205    Definitions. 

***** 

(d)  Low-  or  moderate-income 
household.  Households  having  incomes 
within  the  limits  of  the  maximum 
adjusted  income  as  outlined  in  Exhibit 
M  of  this  subpart  (available  in  any 
FmHA  office). 
***** 

(f)*  •  • 

(5)  In  the  case  of  cooperative  housing 
projects,  all  members  (tenants)  must  be 
of  low  or  moderate  income  except  that 
any  tenant  who  is  admitted  as  an 
eligible  tenant  of  the  cooperative  may 
not  subsequently  be  deprived  of  her/his 
membership  or  tenancy  by  reason  of  no 
longer  meeting  the  income  eligibility 
requirements  as  outlined  in  Exhibit  M  of 
this  subpart  (available  in  any  FmHA 
office). 


§1944.215    [Amended] 

28.  In  §  1944.215,  the  first  sentence  of 
paragraph  (i)(l)  is  revised  to  read  ^s 
follows: 

§  1944.215    Special  conditions. 

***** 

(i)  *  *  * 

(1)  When  a  household  consists  of  only 
one  individual  an  additional  individual 
or  individuals  may  reside  in  the  unit 
provided  the  unit  has  adequate  space  for 
their  total  needs  and  provided  the 
combined  incomes  of  the  occupants 
does  not  exceed  the  levels  set  for  the 
project  in  accordance  with  §1944.205{f) 
of  this  subpart  and  as  defined  in  Exhibit 


M  of  this  subpart  (available  in  any 
FmHA  office).  *  *  * 


Subpart  J— Section  504  Rural  Housing 
Loans  and  Grants 

§1944.453    [Amended] 

29.  Section  1944.453  is  revised  to  read 
as  follows: 

§1944.453    Definitions. 

(a)  Adjusted  annual  income.  Adjusted 
annual  income  is  annual  income  as 
defined  in  paragraph  (b)  of  (his  section 
less  the  following: 

(1)  A  deduction  of  $480  for  each 
member  of  the  family  residing  in  the 
household,  other  than  the  applicant, 
spouse,  or  co-applicant,  who  is: 

(i)  Under  18  yeai^  of  age;  or 
(ii)  Eighteen  years  of  age  or  older  and 
is  disabled  or  handicapped  as  defined  in 
paragraphs  (e)  and  (h)  of  this  section:  or 

(iii)  A  full-time  student  aged  18  or 
older. 

(2)  A  deduction  of  $400  for  any  elderly 
family  as  defined  in  paragraph  (f)  of  this 
section. 

(3)  A  deduction  for  the  care  of  minors 
12  years  of  age  or  under  to  the  extent 
necessary  to  enable  a  member  of  the 
appUcant/borrower's  family  to  be 
gainfully  employed  or  to  further  his  or 
her  education.  The  deduction  will  be 
based  only  on  monies  reasonably 
anticipated  to  be  paid  for  care  services 
and,  if  caused  by  employment,  must  not 
exceed  the  amount  of  income  received 
from  such  employment  Payments  for 
these  services  may  not  be  made  to 
persons  whom  the  applicant/borrower 
is  entitled  to  claim  as  dependents  for 
income  tax  purpose.  Full  justification  for 
such  deduction  must  be  recorded  in 
detail  in  the  loan  docket. 

(4)  A  deduction  of  the  amount  by 
which  the  aggregate  of  the  following 
expenses  of  the  household  exceeds  3 
percent  of  gross  annual  income: 

(i)  Medical  expenses  for  any  elderly 
family  as  defined  in  paragraph  (f)  of  this 
section.  This  includes  medical  expenses 
the  applicant/borrower  anticipates 
incurring  over  the  ensuing  12  months 
and  which  are  not  covered  by  insurance. 
Examples  of  medical  expenses  are 
dental  expenses,  prescription  medicines, 
medical  insurance  premiums, 
eyeglasses,  hearing  aids  and  batteries, 
the  cost  of  home  nursing  care,  monthly 
payments  on  accumulated  major 
medical  bills,  and  cost  of  full-time 
<nursing  or  institutional  care  which 
cannot  be  provided  in  the  home  for  a 
member  of  the  household;  and 

(ii)  Reasonable  attendant  care  and 
auxiliary  apparatus  expenses  for  each 
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handicapped  ^disabled  member  of  any 
household  to  the  extent  necessary  to 
enable  any  member  of  such  household 
(including  8ui:h  handicapped/disabled 
member)  to  he  employed. 

(b)  Annua/  income.  Current  verified 
income  eithei  part-time  of  full-time 
received  by  t  le  applicant  and  all  adult 
members  of  t  ie  household  including  the 
spouse.  Anni.  al  income  is  determined  as 
set  forth  in  5  1944.5  of  Subpart  A  of  this 
Part. 

(c)  Co-sign  ir.  A  party  who  joins  inlhe 
execution  of  he  Promissory  Note  to 
guarantee  repayment  by  the  borrower. 
The  co-signei  becomes  jointly  and 
severally  liable  to  comply  with  the  terms 
of  the  note  in  the  event  of  the  borrower's 
default. 

(d)  County  Supervisor.  Includes 
Assistant  Comnty  Supervisor  for  all 
duties  and  retponsibilities  which  are 
included  in  tlie  employee's  job 
description  a|id  for  authorizations  which 
have  been  de  legated  in  writing  in 
accordance  vith  FmHA  Instruction 
2006-F  (avail  ible  in  any  FmHA  office). 
For  the  areas  of  Alaska  and  the  Western 
Pacific  Territories,  it  afea  includes  the 
Area  Supervi  kh*  and  Assi^ant  Area 
Supervisor.  ^"iw 

(e)  Disabled  person.  A  person  who  is 
unable  to  eng  age  in  any  substantially 
gainful  activi  y  by  reason  of  any 
medically  del  erminable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  is  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months.  In  thf  case  of  an  individual  who 
has  attained  the  age  of  55  and  is  blind, 
disability  is  (Refined  as  inability  by 
reason  of  sucb  blindness  to  engage  in 
substantially  gainful  activity  requiring 
skills  or  abilines  comparable  to  those  of 
any  gainful  activity  in  which  the 
individual  ha^  previously  engaged  with 
some  regularity  over  a  substantial 
period  of  taai.  Form  FmHA  1944-4, 
"Certification  of  Disability  or 
Handicap,"  will  be  used  to  verify 
disability  in  oases  where  State  Review 
Board  or  Social  Security  records  are  not 
available.  Receipt  of  veteran's  benefits 
for  disability^  whether  service-oriented 
or  otherwise,  does  not  automatically 
establish  disability.  A  disabled  person 
includes  a  person  with  a  developmental 
disability.  A  developmental  disability 
means  a  severe,  chronic  disability  of  a 
person  which; 

(1)  Is  attributable  to  a  mental  or 
physical  impi  lirment  or  combination  of 
mental  and  physical  impairment; 

(2)  Is  manifested  before  the  person 
attains  age  2i ; 

(3)  Is  likt  lyjto  continue  indefinitely; 


(4)  Results  in  substantial  functional 
limitations  in  3  6r  more  of  the  following 
areas  of  major  life  activity: 

(i)  Self-care, 

(ii)  Receptive  and  expressive 
language, 
(iii)  Learning, 
(iv)  Mobility, 
(v)  Self-direction, 

(vi)  Capacity  for  independent  living, 
(vii)  Economic  self-sufficiency;  and 

(5)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special 
care,  treatment,  or  other  services  which 
are  in  lifelong  or  extended  duration  and 
are  individually  planned  and 
coordinated. 

(f)  Elderly  family.  An  elderly  family 
consists  of  one  of  the  following: 

(1)  A  person  who  is  the  head,  spouse 
or  sole  member  of  a  family  and  who  is 
62  years  of  age  or  older,  or  who  is 
handicapped  or  disabled  and  is  the 
applicant/borrower  or  the  co-applicant/ 
co-borrower;  or 

(2)  Two  or  more  unrelated  elderly  (age 
62  or  older),  disabled  or  handicapped 
persons  who  are  living  together,  at  least 
one  of  whom  is  the  applicant/borrower 
or  co-applicant/co-borrower  or 

(3)  In  the  case  of  a  family  where  the 
borrower/co-borrower,  or  spouse,  was 
at  least  62  years  old,  handicapped,  or 
disabled,  the  surviving  household 
member(s)  shall  continue  to  be 
classified  as  an  "elderly  family"  for  the 
purpose  of  determining  adjusted  income 
even  though  the  surviving  member  or 
members  may  not  meet  the  definition  of 
elderly  family  on  their  own,  provided: 

(i)  They  occupied  the  dwelling  with 
the  deceased  family  member  at  the  time 
of  his  or  her  death;  and 

(ii)  If  one  of  the  surviving  family 
members  is  the  spouse  of  the  deceased 
family  member  the  surviving  family 
shall  be  classified  as  an  elderly  family 
only  until  the  remarriage  of  the 
surviving  spouse;  and 

(iii)  At  the  time  of  the  death  of  the 
deceased  family  member  the  dwelling 
was  financed  under  Title  V  of  the 
Housing  Act  of  1949. 

(g)  Full-time  student.  A  person  who  is 
carrying  a  subject  load  that  is 
considered  full-time  for  day  students 
(excluding  correspondency  courses) 
under  the  standards  and^ractices  of  the 
educational  instituUoii  attended.  An 
educational  institifuon  includes  a 
vocational  schom  with  a  diploma  or 
certificate  program,  as  well  as  an 
institution  offering  a  college  degree. 

(h)  Handicapped  person.  A  person 
having  a  physical  or  mental  impairment 
which: 

(1)  Is  expected  to  be  of  long  or 
indefinite  duration; 


(2)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(3)  Is  of  such  a  nature  that  the 
person's  ability  to  live  independently 
could  be  improved  by  more  suitable 
housing  conditions.  Form  FmHA  1944-4 
will  be  used  to  verify  handicap  in  cases 
where  State  Review  Board  or  Social 
Security  records  are  not  available. 

(i)  Hazard.  A  condition  of  the 
dwelling  or  dwelling  site  which  may 
jeopardize  the  health  or  safety  of  the 
occupants  of  the  dwelling  and/or  the 
members  of  the  community. 

(j)  Household.  The  applicant  and  all 
other  persons  who  will  make  the 
applicant's  dwelling  their  primary 
residence  for  all  or  part  of  the  next  12 
months. 

(k)  Major  hazard.  A  condition  of  the 
dwelling  or  site  so  severe  as  to  make  the 
dwelling  unfit  for  habitation. 

(1)  Manufactured  home.  A 
manufactured  home  means  a  structure, 
transportable  in  one  of  more  sections, 
which  in  the  traveling  mode,  is  eight 
body  feet  or  more  in  width  or  forty  body 
feet  or  more  in  length,  or,  when  erected 
on  site,  is  three  hundred  twenty  or  more 
square  feet,  and  which  is  built  on  a 
permanent  chassis  and  designed  to  be 
used  as  a  dwelling  with  or  without  a 
permanent  foundation  when  connected 
to  the  required  facilities,  and  includes 
the  plumbing,  heating,  air-conditioning, 
and  electrical  systems  contained 
therein;  except  that  such  term  shall 
include  any  structure  which  meets  all 
the  requirements  of  this  paragraph 
except  the  size  requirements  and  with 
respect  to  which  the  manufacturer 
volimtarily  files  the  certification 
required  by  the  Secretary  of  Housing 
and  Urban  Development  and  complies 
with  the  standards  established  under 
Title  VI  of  the  Housing  and  Community 
Development  Act  of  1974,  Pub.  L  93-383. 

{fCi)  Minor.  Persons  under  18  years  of 
age.  Neither  the  head  of  household  nor 
spouse  may  be  counted  as  a  minor. 
Foster  children  are  not  counted  as 
minors  for  determining  anriual  or 
adjusted  annual  income. 

(n)  Mobile  home.  For  the  purpose  of 
this  instruction  a  mobile  home  is  an 
older  home  commonly  referred  to  as  a 
"trailer,"  designed  to  be  used  as  a 
dwelling  but  built  prior  to  the  enactment 
of  Pub.  L  96-399  (October  8. 1980). 

(0)  Net  family  assets.  Include: 

(1)  The  value  of  equity  in  real 
property;  savings,  demand  deposits,  and 
the  market  value  of  stocks,  bonds,  and 
other  forms  of  capital  investments,  but 
exclude: 

(i)  Interests  in  Indian  trust  land, 
(ii)  The  value  of  the  dwelHng  and  a 
minimum  adequate  site, 
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(iii)  Cash  on  hand  which  will  be  used       § 
to  reduce  the  amount  of  the  loan,  * 

(iv)  The  value  of  necessary  items  of 
personal  property  such  as  furniture  and 
automobilefsl  and  the  debts  against 
them, 

(v)  The  assets  that  are  a  part  of  the 
business,  trade,  or  farming  operation  in 
the  case  of  any  member  of  the 
household  who  is  actively  engaged  in 
such  operation,  and 

(vi)  The  value  of  a  trust  fund  that  has 
been  established  and  the  trust  is  not 
revocable  by.  or  under  the  control  of, 
any  member  of  the  household,  so  long  as 
the  fund  continues  to  be  held  in  trust. 

(2)  The  value  of  any  assets  disposed 
of  by  a  member  of  the  household  for  less 
than  fair  market  value  (including 
disposition  in  trust,  but  not  in  a 
foreclosure  or  bankruptcy  sale)  during 
the  two  years  preceding  the  date  of 
application,  in  excess  of  the 
consideration  received  therefor.  In  the 
case  of  a  disposition  as  part  of  a 
separation  or  divorce  settlement,  the 
disposition  shall  not  be  considered  to  be 
for  less  than  fair  market  value  if  the 
household  member  receives  important 
consideration  not  measurable  in  dollar 
terms. 

(p)  Owner  For  the  purposes  of  this 
subpart,  an  owner  is  one  who  can  meet 
the  conditions  of  ownership  in 
accordance  with  S  1944.456(a)(3)  of  this 
subpart. 

(q)  Hural  area.  A  determination  of 
rural  area  will  be  in  accordance  with 
§  1944.10  of  Subpart  A  of  this  part. 

(r)  Very  low  income.  An  adjusted 
annual  income  that  does  not  exceed  the 
very  low-income  limit  according  to  size 
of  household  as  established  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  for  the  county  or 
Metropolitan  Statistical  Area  (MSA) 
where  the  property  is  located.  Maximum 
very  low-income  limits  are  set  forth  in 
Exhibit  C  of  Subpart  A  of  this  part 
(available  in  any  FmHA  office). 

§1944.458    [Amended] 

30.  In  §  1944.458,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  1944.458    Eligibility  requirements. 

(a)  *  *  • 

(4)  Income.  The  applicant  must  have 
an  adjusted  annual  income  that  does  not 
exceed  "very  low  income"  as  defined  in 
§  1944.453(r)  of  this  subpart. 


Subpart  K— Technical  and  Supervisory 
Assistance  Grants 

31.  In  §  1944.506.  paragraph  (d)  is 
revised  to  read  as  follows: 
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(iii)  Cash  on  hand  which  will  be  used 
to  reduce  the  amount  of  the  loan, 

(iv)  The  value  of  necessary  items  of 
personal  property  such  as  furniture  and 
automobilefsl  and  the  debts  against 
them, 

(v)  The  assets  that  are  a  part  of  the 
business,  trade,  or  farming  operation  in 
the  case  of  any  member  of  the 
household  who  is  actively  engaged  in 
such  operation,  and 

(vi)  The  value  of  a  trust  fund  that  has 
been  established  and  the  trust  is  not 
revocable  by,  or  under  the  control  of, 
any  member  of  the  household,  so  long  as 
the  fund  continues  to  be  held  in  trust. 

(2)  The  value  of  any  assets  disposed 
of  by  a  member  of  the  household  for  less 
than  fair  market  value  (including 
disposition  in  trust,  but  not  in  a 
foreclosure  or  bankruptcy  sale)  during 
the  two  years  preceding  the  date  of 
application,  in  excess  of  the 
consideration  received  therefor.  In  the 
case  of  a  disposition  as  part  of  a 
separation  or  divorce  settlement,  the 
disposition  shall  not  be  considered  to  be 
for  less  than  fair  market  value  if  the 
household  member  receives  important 
consideration  not  measurable  in  dollar 
terms. 

(p)  Owner.  For  the  purposes  of  this 
subpart,  an  owner  is  one  who  can  meet 
the  conditions  of  ownership  in 
accordance  with  §  1944.456(a)(3)  of  this 
subpart. 

(q)  Hural  area.  A  determination  of 
rural  area  will  be  in  accordance  with 
§  1944.10  of  Subpart  A  of  this  part. 

(r)  Very  low  income.  An  adjusted 
annual  income  that  does  not  exceed  the 
very  low-income  limit  according  to  size 
of  household  as  established  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  for  the  county  or 
Metropolitan  Statistical  Area  (MSA) 
where  the  property  is  located.  Maximum 
very  low-income  limits  are  set  forth  in 
Exhibit  C  of  Subpart  A  of  this  part 
(available  in  any  FmHA  office). 

§1944.458    [Amended] 

30.  In  §  1944.458,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  1944.458    Eligibility  requirements. 

(a)*  *  * 

(4)  Income.  The  applicant  must  have 
an  adjusted  annual  income  that  does  not 
exceed  "very  low  income"  as  defined  in 
§  1944.453(r)  of  this  subpart. 


Subpart  K— Technical  and  Supervisory 
Assistance  Grants 

31.  In  §  1944.506,  paragraph  (d)  is 
revised  to  read  as  follows: 


§1944.506    Definltiont. 

*        *         •         «         * 

(d)  Low-income  family.  Any 
household,  including  those  with  one 
member,  whose  adjusted  annual  income, 
computed  in  accordance  with  §§  1944.5 
and  1944.6  of  Part  1944,  Subpart  A.  of 
this  chapter,  does  not  exceed  the 
maximum  low-income  limit  specified  in 
Exhibit  C  of  Subpart  A  of  Part  1944 
(available  in  any  FmHA  office). 


PART  1951— SERVICING  AND 
COLLECTIONS 

32.  The  authority  citation  for  Part  1951 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23:  7  CFR  2.70. 

Subpart  G— Borrower  Supervision, 
Servicing  and  Collection  of  Single 
Family  Housing  Loan  Accounts 

§1951.313    [Amended] 

33.  Section  1951.313(a)(2)(i)(B)  is 
amended  by  changing  the  reference  from 
"§  1944.2"  to  "§  1944.5." 

PART  1980— GENERAL 

34.  The  authority  citation  for  Part  1980 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23:  7  CFR  2.70. 

Subpart  D— Rural  Housing  Program 
Loans 

35.  In  §  1980.302.  paragraph  (a)  is 
revised  to  read  as  follows: 

§1980.302    Definitions. 

***** 

(a)  Above  moderate  income.  An 
adjusted  annual  income  of  more  than 
the  maximum  moderate-income  limit  as 
shown  in  Exhibit  C  of  Subpart  A,  Part 
1944,  of  this  chapter  (available  in  any 
FmHA  office),  but  not  more  than  $30,000 
except  for  Hawaii,  Guam,  and  Alaska  in 
which  the  maximums  are  $40,000, 
$40,000  and  $50,000,  respectively.  (See 
also  §  198G.330(h)(l).) 
***** 

36.  In  §  1980.330,  paragraph  (h)(1)  is 
revised  to  read  as  follows: 

§  1960.330    Borrowef  ellgiblilty 
requirements  for  a  loan. 

***** 

(h)  *  *  • 

(1)  Above  moderate  income.  An 
above-moderate  income  is  an  adjusted 
annual  income  of  more  than  the 
maximum  moderate-income  limit  as 
shown  in  Exhibit  C  of  Subpart  A  of  Part 


1944  of  this  chapter  (available  in  any 
FmHA  office),  but  not  more  than  $30,000l 
except  for  Hawaii,  Guam,  and  Alaska  in 
which  the  maximum  is  $40,000.  $40,000 
and  $50,000  respectively. 

Dated:  August  9. 1985. 

Frank  W.  Naylor,  Jr., 

Under  Secretary  for  Smalt  Community  and 
Rural  Development. 

(FR  Doc.  85-22586  Filed  9-30-85:  8:45  am] 
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7  CFR  Part  1951 

Special  Debt  Set-Aside  of  a  Portion  of 
the  Indebtedness  of  Farmer  Program 
Borrowers 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Supplemental  notice  to  interim 

rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  published  an 
interim  rule  amending  its  account 
servicing  regulation  in  the  Federal 
Register  October  19. 1984  (49  FR  41220). 
The  interim  rule  provided  that  the 
authorities  contained  in  7  CFR  1951.41 
would  expire  September  30, 1985,  unless 
extended  by  the  Administrator.  This 
notice  is  taken  to  set  forth  that  special 
debt  set-aside  will  expire  September  30. 
1985,  pursuant  to  7  CFR  195rll(a), 
except  for:  (1)  Timely  filed  applications 
on  hand  and  unprocessed  on  September 
30, 1985,  and  (2)  appeals  relating  to  such 
applications.  The  intended  e^ect  of  this 
notice  is  to  provide  for  those  borrowers 
who  appUed  for  debt  set-aside  and 
whose  applications  are  unprocessed  to 
be  granted  debt  set-aside  if  they  are 
determined  eligible.  It  also  allows 
borrowers  to  receive  debt  set-aside 
when  the  outcome  of  their  appeal  results 
in  their  being  determined  eligible  for  this 
assistance. 

EFFECTIVE  DATE:  This  action  shall  be 
effective  September  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  Corbett,  Loan  Officer,  Farm  Real 
Estate  and  Production  Division,  Farmers 
Home  Administration,  USDA,  Room 
5449-S,  Washington,  D.C.  20250. 
telephone  (202)  447-4572. 
Dated:  September  24. 1985. 
Vance  L  Clark. 

Administrator.  Farmers  Home 

Administration. 

[FR  Doc.  85-23417  Filed  »-30-6S:  8:45  am| 
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FEDERAL  BLECTION  COMMISSION 

11CFRParts2and3 
INotic*  1M5f  11J 

Sunshine  Act  Regulations  Scope  and 
Definitions;.  Meetings 

agency:  Fe(  leral  Election  Commission. 
action:  Finid  rule. 


summary:  The  Federal  Election 
Commissior  has  revised  its  regulations 
implementing  the  Government  in  the 
Sunshine  A^t.  5  U.S.C  552b.  The 
revisions  are  based  on  the  Commission's 
experience  ti  working  with  the  Sunshine 
Act  and  on  public  comments  received  in 
response  to  the  two  Notices  of  Proposed 
Rulemaking  published  by  the 
Commission.  The  revisions  consohdate 
the  Sunshine  Act  regulations  into  11 
CFR  Part  2  4nd  reserve  11  CFR  Part  3  for 
future  use.  "the  amended  rules  also 
provide  a  m6re  complete  statement  of 
exemptions  From  the  open  meeting 
requirement]  and  clarify  the  procedures 
for  closing  rseetings.  Finally,  the  revised 
regulations  provide  new  procedures  for 
processing  ^quests  for  transcripts  or 
electronic  recordings  of  closed  meetings 
when  the  exemptions  no  longer  apply. 
Further  information  on  these  revisions  is 
provided  in  the  supplementary 
information  {which  foUows. 
EFFECnVE  okxE:  October  31.  1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  El  Propper.  Assistant  General 
Counsel.  1335  K  Street.  NW.. 
Washington^  D.C  20463.  (202)  523-4143 
or  (800)  424-8530. 
SUPPLEMENTARY  INFORMATION:  On 

December  li.  1984  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking  to  revise  the  Sunshine  Act 
regulations  it  11  CFR  Parts  2  and  3. 49 
FR  49306.  Te  n  comments  were  received 
in  response  o  the  Notice.  Several  of  the 
comments  ssggested  that  the 
Commission  hold  a  hearing  regarding 
the  propose4  rules.  The  Commission 
redrafted  portions  of  the  proposed  rules 
based  on  the  public  comments  and  the 
Commissions  public  discussion  of  the 
regulations.  The  Commission  published 
a  Second  Notice  of  Proposed 
Rulemaking  Ion  March  13. 1985  to  solicit 
additional  public  comment.  50  FR  10066. 
The  Second  Notice  also  announced  that 
a  public  hearing  would  be  held  on  April 

invited  requests  to  testify. 

was  subsequently  cancelled 
because  no  lequests  to  testify  were 
received.  Or  e  comment  was  received  in 

he  Second  Notice. 
Having  co  isidered  the  comments 
made  on  bol  i  versions  of  the  proposed 
rules,  the  Cc  mmission  is  now  publishing 


24. 1985  and 
The  hearing 


the  final  rules  together  with  a  statement 
explaining  their  basis  and  purpose  in 
accordance  with  the  Administrative 
Procedure  Act.  5  U5.C.  553(c).  The  final 
rules  are  the  same  as  the  draft  rules 
published  in  the  Second  Notice  except 
that  11  CFR  2.6(b)(2)  has  been  modified 
to  indicate  that  transcripts  will  be  made 
available  to  the  public  through  the 
Commission's  Public  Records  Office.  In 
addition,  a  statutory  reference  in  11  CFR 
2.8(d)  has  been  clarified. 

Basis  and  Purpose  of  the  Sunshine  Act 
Regulations,  11  CFR  Part  2 

The  rules  implementing  the 
Government  in  the  Sunshine  Act  have 
been  substantially  revised  and 
reorganized.  The  Sunshine  Act 
regulations  in  11  CFR  Parts  2  and  3  have 
been  consolidated  into  Part  2.  and  Part  3 
have  been  set  aside  for  future  use.  This 
is  intended  to  remove  any  confusion 
regarding  the  relationship  between  these 
two  Parts. 

Section  2.1  Scope. 

A  technical  amendment  has  been 
made  in  §  2.1  to  make  clear  that  11  CFR 
Part  2  implements  Section  3  of  the 
Government  in  the  Sunshine  Act. 

Section  2.2  Definitions. 

This  section  consolidates  the 
definitions  currently  in  11  CFR  2.2.  2.3, 
2.4  and  2.5.  Paragraph  2.2(a)  generally 
follows  current  S  2.2.  Paragraph  2.2(b) 
generally  follows  current  §  2.3.  but  a 
technical  amendment  has  been  made  to 
correct  the  statutory  citation.  The 
definition  of  "person"  in  S  2.2(c) 
generally  follows  current  S  2.4,  but  has 
been  slightly  revised  to  specifically 
include  employees  of  the  Commission. 
This  change  is  intended  to  clarify  that 
Commission  employees  may  invoke  the 
procedures  of  new  S  2.5(e)  if 
appropriate. 

The  definition  of  meeting  in  S  2.2(d)  is 
based  on  current  §  2.5.  but  has  been 
significantly  revised  and  reorganized. 
Paragraph  (d)(1)  clarifies  that  "joint 
conduct  of  official  Commission 
business"  does  not  include  situations  in 
which  a  quorum  is  physically  present 
but  is  not  conducting  agency  business  as 
a  body.  This  is  intended  to  exclude 
situations  where,  for  example,  a  member 
of  the  Commission  gives  a  speech 
concerning  agency  business  while  other 
members  are  present  in  the  audience. 
This  example  is  taken  fitim  the 
legislative  history  of  the  Sunshine  Act 
H.R.  Rep.  No.  94-880,  94th  Cong..  2d 
Sess.  8  (1976);  S.  Rep.  No.  94-354.  94th 
Cong.,  l8t  Sess.  18  (1975).  * 

Paragraph  (d)(2)  explains  that  the 
term  "meeting"  does  not  include  the 
process  of  notation  voting  by  circulated 


memorandum  for  the  purpose  of 
expediting  consideration  of  routine 
matters.  One  comment  suggested  that 
the  exclusion  of  notation  voting  is  not 
consistent  with  the  spirit  of  the  Sunshine 
Act.  The  Conmiission  notes  that  the 
practice  of  notation  voting  is  provided 
for  in  the  legislative  history,  and  has 
been  specifically  approved  by  the  U.S. 
Court  of  Appeals  for  the  D.C  CircuiL 
HJl.  Rep.  No.  94-1441. 94th  Cong..  2d 
Sess.  11  (1976);  Common  Cause  v. 
Nuclear  Regulatory  Conunission.  674 
F.2d  921, 935  n.  42  (D.C.  Cir.  1982); 
Committee  to  Elect  Lyndon  La  RaucJie 
V.  Federal  Election  Commission,  613 
F.2d  834.  847  n.  22  (D.C.  Cir.  1979),  cerL 
denied,  444  U.S.  1074  (1980); 
Communications  System  Inc.  v.  Federal 
Communications  Commission,  595  F.2d 
797.  800  (D.C.  Cir.  1978). 

Section  2.3  General  Rules. 

Paragraphs  2.3  (a)  and  (b)  generally 
follow  current  \  3.1.  Paragraph  2.3(c)  has 
been  added  to  explain  that  Commission 
meetings  are  not  part  of  the  formal  or 
informal  record  of  decision  of  the 
matters  discussed  therein.  Statements 
made  by  Commissioners  or  FEC 
employees  at  meetings  are  not  intended 
to  represent  final  determinations  or 
beliefs  and  should  not  be  construed  as 
such.  Paragraph  (c)  represents  a 
continuation  of  past  policy  in  this  area. 

Paragraph  2.3(d)  has  been  added  to 
provide  a  statement  of  Commission 
policy  and  practice  regarding  the  use  of 
electronic  recording  devices  by 
members  of  the  public  attending 
Commission  meetings.  In  response  to 
several  comments  made  on  the  first 
version  of  this  provision,  it  was 
reworded  to  clarify  that  the  use  of 
cameras  and  large  electronic  recording 
equipment  requires  advance  notice  to 
and  coordination  with  the  Press  Officer. 
One  comment  expressed  concern  as  to 
the  lack  of  a  poUcy  statement  or 
standards  as  to  how  advance  notice  and 
coordination  with  the  Press  Officer  will 
work.  Advance  notice  and  coordination 
is  necessary  because  there  are 
limitations  on  the  space  available  to 
accommodate  the  media  and  because 
there  are  limitations  on  the  electrical 
circuits  in  the  Commission's  meeting 
room.  This  requirement  also  gives 
sufficient  notice  to  the  Commission  as  to 
the  type  of  coverage  that  can  be 
expected.  It  is  not  meant  to  restrict  press 
access  to  Commission  meetings.  When 
the  space  limitations  of  the 
Commission's  meeting  room  do  not 
permit  all  members  of  the  press  to  be 
accommodated,  the  Press  Officer  will 
try  to  work  out  a  voluntary  pooling 
arrangement.  This  is  a  continuation  of 


the  Commission's  past  policy  of 
openness  and  access.  Pooling 
arrangements  have  worked  well 
informally  in  the  past,  and.  the  space 
available  for  the  Press  can  be  expected 
to  improve  once  the  Commission  moves 
to  new,  larger  quarters.  Hence,  formal 
guidelines  for  the  Press  Officer  are 
unnecessary  and  could  prove  to  be 
overly  restrictive. 

Section  2.4  Exempted  Meetings 

This  section  substantially  revises  and 
reorganizes  current  \  3.2.  Section  2.4 
provides  a  more  complete  fist  of  matters 
that  may  be  considered  in  closed 
Commission  meetings,  and  reorders  the 
exemptions  to  conform  to  their 
placement  in  the  Sunshine  Act.  The 
revision  also  clarifies  the  distinction 
between  meetings  required  to  be  closed 
by  statutes  other  than  the  Sunshine  Act 
and  meetings  which  may  be  closed 
under  one  of  the  "discretionary" 
exemptions  available  under  the 
Sunshine  Act.  This  distinction  is 
significant  because  the  Commission  may 
waive  the  discretionary  exemptions  and 
open  up  a  discussion,  whereas  the 
Conmiission  may  not  waive  a  statutory 
requirement  of  confidentiality.  The 
exemption  claimed  also  affects  the 
manner  in  which  transcripts  or  tapes  of 
the  discussion  will  be  released  once  the 
matter  loses  its  exemption.  See  11  CFR 
2.6(b).  However,  the  type  of  exemption 
does  not  affect  the  procedures  to  be 
used  to  close  the  matter  to  the  public,  as 
set  out  in  11  CFR  2.5. 

Paragraph  2.4(a)  exempts  from  public 
disclosure  matters  specifically  required 
by  statute  to  be  closed.  This  includes  the 
Federal  Election  Campaign  Act  of  1971. 
as  amended  ("FECA  ").  2  U.S.C.  431  et 
seq.  as  well  as  other  statutes  which  may 
compel  closure.  The  FECA  exemption  is 
set  out  in  §  2.4(a)(1).  Under  2  U.S.C. 
437g(a)(12),  the  Commission  is  required 
to  maintain  confidentiality  for  any 
notification  or  investigation  that  a 
violation  of  the  FECA  has  occurred. 
Therefore,  the  Commission  must  close 
discussions  of  enforcement  matters. 
Paragraph  2.4(a)(2)  explains  the  scope  of 
the  FECA  exemption.  It  follows  the 
definition  of  "notification  or 
investigation"  in  current  §  3.2(a)(2)  by 
including  section  437g  determinations, 
issuance  of  subpoenas,  discussions  of 
referrals  to  the  Department  of  Justice, 
and  any  other  matters  related  to  the 
Commission's  enforcement  activity 
under  11  CFR  Part  111.  For  example, 
discussions  of  audit  reports  are  covered 
by  this  exemption  whenever  they  are 
likely  to  lead  to  a  compliance  action. 
However,  following  the  format  of  the 
Sunshine  Act  discussions  regarding 
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the  Commission's  past  policy  of 
openness  and  access.  Pooling 
arrangements  have  worked  well 
informally  in  the  past,  and  the  space 
available  for  the  Press  can  be  expected 
to  improve  once  the  Commission  moves 
to  new.  larger  quarters.  Hence,  formal 
guidelines  for  the  Press  Officer  are 
unnecessary  and  could  prove  to  be 
overly  restrictive. 

Section  2.4  Exempted  Meetings 

This  section  substantially  revises  and 
reorganizes  current  S  3.2.  Section  2.4 
provides  a  more  complete  Hst  of  matters 
that  may  be  considered  in  closed 
Commission  meetings,  and  reorders  the 
exemptions  to  conform  to  their 
placement  in  the  Sunshine  Act.  The 
revision  also  clarifies  the  distinction 
between  meetings  required  to  be  closed 
by  statutes  other  than  the  Sunshine  Act 
and  meetings  which  may  be  closed 
under  one  of  the  "discretionary" 
exemptions  available  under  the 
Sunshine  Act.  This  distinction  is 
significant  because  the  Commission  may 
waive  the  discretionary  exemptions  and 
open  up  a  discussion,  whereas  the 
Commission  may  not  waive  a  statutory 
requirement  of  confidentiality.  The 
exemption  claimed  also  affects  the 
manner  in  which  transcripts  or  tapes  of 
the  discussion  will  be  released  once  the 
matter  loses  its  exemption.  See  11  CFR 
2.6(b).  However,  the  type  of  exemption 
does  not  affect  the  procedures  to  be 
used  to  close  the  matter  to  the  public,  as 
set  out  in  11  CFR  2.5. 

Paragraph  2.4(a)  exempts  from  public 
disclosure  matters  specifically  required 
by  statute  to  be  closed.  This  includes  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  ("FECA"),  2  U.S.C.  431  et 
seq.  as  well  as  other  statutes  which  may 
compel  closure.  The  FECA  exemption  is 
set  out  in  §  2.4(a)(1).  Under  2  U.S.C. 
437g(a)(12),  the  Commission  is  required 
to  maintain  confidentiality  for  any 
notification  or  investigation  that  a 
violation  of  the  FECA  has  occurred. 
Therefore,  the  Commission  must  close 
discussions  of  enforcement  matters. 
Paragraph  2.4(a)(2)  explains  the  scope  of 
the  FECA  exemption.  It  follows  the 
definition  of  "notification  or 
investigation"  in  current  §  3.2(a)(2)  by 
including  section  437g  determinations, 
issuance  of  subpoenas,  discussions  of 
referrals  to  the  Department  of  Justice, 
and  any  other  matters  related  to  the 
Commission's  enforcement  activity 
under  11  CFR  Part  111.  For  example, 
discussions  of  audit  reports  are  covered 
by  this  exemption  whenever  they  are 
likely  to  lead  to  a  compliance  action. 
However,  following  the  format  of  the 
Sunshine  Act  discussions  regarding 


civil  actions  and  adjudications  are 
covered  by  new  paragraph  §  2.4(b)(7). 

In  some  situations,  several 
exemptions  permit  closure  of  a  meeting. 
For  example,  discussions  of  enforcement 
matters  that  are  exempt  from  disclosure 
under  the  §  2.4(a)  FECA  exemption  will 
also  be  exempt  imder  §  2.4(b)  (1)  and  (5) 
whenever  there  is  mention  of  internal 
investigative  techniques,  such  as  audit 
thresholds.  A  waiver  of  confidentiality 
by  a  respondent  would  not  necessarily 
eliminate  the  application  of  S  2.4(a).  For 
example,  the  presence  of  other 
respondents  in  the  case  or  ambiguity  as 
to  the  extent  of  the  waiver  could  require 
a  continued  claim  of  exemption  under 
S  2.4(a).  Even  in  cases  where  a  waiver  of 
confidentiality  does  appear  to  be 
complete,  however,  other  exemptions 
may  still  compel  closure. 

The  Commission  received  several 
comments  that  interpreted  the  first 
proposed  draft  of  \  2.4(a)  to  mean  that 
transcripts  of  enforcement  matters 
would  no  longct  be  released.  As  it  was 
never  the  intention  of  the  Commission  to 
change  its  policy  of  releasing 
transcripts,  the  language  that  created 
the  misperception  was  deleted  from  the 
second  draft  of  S  2.4(a),  and  from  the 
final  rule.  Accordingly,  transcripts  of 
enforcement  matters  will  continue  to  be 
made  public  on  request  once  the 
investigation  is  closed  and  the  matter  is 
no  longer  entitled  to  exemption.  See 
§  2.6(b)(3). 

Paragraph  2.4(b)  contains  the 
remaining  Sunshine  exemptions  that  are 
pertinent  to  the  Commission's  activities. 
They  have  been  reordered  from  the  way 
they  appear  in  current  §  3.2(b)  to 
coriform  to  their  placement  in  the 
Sunshine  Act.  In  addition,  one  new 
exemption  has  been  added  and  the 
scope  of  others  has  been  clarified. 

Paragraph  2.4(b)(1)  generally  follows 
current  §  3.2(b)(l)(i)  to  exempt  matters 
related  solely  to  the  Commission's 
internal  personnel  decisions  and 
internal  rules  and  practices.  However. 
§  2.4(b)(1)  has  been  supplemented  by 
examples  to  make  clear  how  the 
exemptions  may  be  applied.  The 
examples  are  based  on  the  legislative 
history  of  the  Sunshine  Act,  and  recent 
judicial  interpretations  of  the  Freedom 
of  Information  Act.  which  contains  an 
identical  exemption.  The  legislative 
history  of  the  Sunshine  Act  indicates 
that  Congress  intended  judicial 
interpretations  of  the  FOIA  to  apply  to 
the  Sunshine  exemption.  H.R.  Rep.  No. 
94-1441,  94th  Cong.,  2d  Sess.  15  (1976). 

Paragraph  (b)(l)(i)  provides  that  the 
internal  personnel  rules  exemption 
applies  to  discussions  of  materials 
prepared  predominately  for  internal  use 


where  disclosure  would  risk 
circumvention  of  Commission 
regulations.  This  is  based  on  a  recent 
decision  in  which  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  held  that  an 
agency's  training  manual  for  law 
enforcement  personnel  was  exempt  from 
disclosure  under  FOIA  because  it  would 
reveal  internal  investigatory  techniques 
which,  if  generally  known,  would  risk 
circiunvention  of  agency  regulations. 
Crooker  v.  Bureau  of  Alcohol.  Tobacco 
a  Firearms.  670  F.2d  1051. 1073  (D.C  Cir. 
1981).  The  court  relied  on  the  intent  of 
Congress  to  exempt  from  disclosure 
"operating  rules,  guidelines,  and 
manuals  of  procedure  for  Government 
investigators.  .  .  ."  /d.  at  1060,  quoting 
H.R.  Rep.  No.  80-1497,  89th  Cong.,  2d 
Sess.  10  (1966).  On  the  basis  of  this 
precedent  the  U.S.  District  Court  for  the 
District  of  Columbia  held  that  the  FEC's 
"threshold  requirements  for  substantial 
compliance  [with  the  FECA)  are  exempt 
from  disclosure  under  FOIA."  Fund  for  a 
Conservative  Majority  v.  Federal 
Election  Commission,  Civil  Action  No. 
84-1342.  slip  op.  at  6  (D.D.C.  FeD.  26. 
1985).  The  court  reasoned  that  the 
thresholds  for  identifying  potential  audit 
subjects  are  predominately  internal  and 
disclosure  "would  enable  unscrupulous 
political  committees  to  tailor  their 
reports  to  avoid  being  audited,  and 
ignore  statutory  reporting  requirements 
that  are  not  central  to  the  internal 
review  procedures."  Id.  at  4-5. 
Therefore,  Commission  discussions  of 
the  audit-triggering  thresholds,  or  of  any 
documents  revealing  the  thresholds,  or 
similar  materials  produced  for  staff  use 
in  enforcement  of  the  FECA 
requirements  are  exempt  from  public 
disclosure  under  the  Sunshine  Act  and 
11  CFR  2.4(b)(1). 

Paragraph  2.4(b)(l)(ii),  following 
current  §  3.2(b)(l)(i),  explains  that  the 
internal  personnel  exemption  does  not 
apply  to  discussions  or  materials 
regarding  employees'  dealings  with  the 
public,  such  as  personnel  manuals  or 
Commission  directives  setting  forth  job 
functions  or  procedures.  This  provision 
is  taken  from  the  legislative  history.  H.R. 
Rep.  No.  94-880,  94th  Cong..  2d  Sess.  9 
(1976). 

Paragraph  2.4(b)(2)  generally  follows 
current  §  3.2(b)(l)(iv)  in  restating  the 
exemption  provided  by  the  Sunshine  Act 
for  financial  or  commercial  information 
obtained  from  any  person  which  is 
privileged  or  confidential. 

Paragraph  2.4(b)(3)  generally  follows 
current  §  3.2(b)(l)(ii),  which  contains  the 
Sunshine  exemption  for  matters 
involving  formal  proceedings  against  a 
specific  person  or  formal  censure  of  any 
person.  The  legislative  history  indicates 
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that  this  e^mption  covers  discussions 
of  crimes  or  misconduct  before  the 
agency.  S.  Rep.  No.  94-354,  94th  Cong., 
1st  Sess.  22  (1975).  This  exemption  also 
applies  genprally  whenever  "opening  to 
the  public  agency  discussions  of  such 
matters  cov  Id  irreparably  harm  the 
person's  re]»utation.  If  the  agency 
decides  nol  to  accuse  the  person  of  a 
crime  or  no  I  to  censure  him  the  harm 
done  to  the  person's  reputation  by  the 
open  meeti:  ig  could  be  very  unfair."  Id. 
This  exemp  tion  could  be  invoked,  for 
example,  if  the  Commission  wishes  to 
consider  a  )ossible  ethical  violation  by 
a  former  C(  mmission  employee  who 
subsequently  represents  the  subject  of 
an  investigation  in  which  the  former 
employee  participated.  As  indicated  by 
this  examp  e,  there  may  be  situations  in 
which  exen  iption  (b)(3)  can  be  invoked 
in  addition  to  exemptions  (b)(4)  and 
(b)(5),  concjming  personal  privacy  and 
investigato  y  records. 

Paragrap  i  2.4(b)(4)  generally  follows 
current  §  3.  J(b)(l)(iii)  to  provide  an 
exemption  or  information  of  a  personal 
nature  whe  -e  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  This 
exemption  )rotects  the  privacy  interests 
of  both  mei  ibers  of  the  public  and 
Commissio  \  employees.  Hence,  it 
overlaps  w  th  the  personnel  exemption 
to  cover  a  c  iscussion  of  particular  job 
description  i  and  the  upgrading  of 
positions  if  the  discussion  is  likely  to 
involve  an  dentifiable  employee  in  that 
position. 

Paragrap  \  2.4(b)(5)  has  been  added  to 
incorporate  exemption  7  of  the  Sunshine 
Act  regardi  ig  investigatory  records 
compiled  fcr  law  enforcement  purposes 
where  disc!  osure  of  these  records 
would,  for  (  xample,  interfere  with 
enforcemer  I  proceedings  or  disclose 
investigati'.  e  techniques  and  procedures. 
See  5  U.S.C ,  552(c)(7).  The  Fund  for  a 
Conservati  'e  Majority  case,  discussed 
above,  focu  Bed  on  whether  the 
correspond  ng  FOIA  exemption  protects 
internal  memoranda  that  applied  the 
FEC's  audit  thresholds  and  review  and 
referral  pol  cies  in  a  particular 
investigatic  n.  Fund  for  a  Conservative 
Majority  v.  Federal  Election 
Commissio,  ?,  Civil  Action  No.  84-1342, 
slip  op.  at  e  -8  (D.D.C.  Feb.  26, 1985).  The 
court  held  t  ia(  the  internal  memoranda 
are  protect(  d  by  this  exemption  because 
they  would  reveal  investigative 
techniques  ay  showing  which  reporting 
requiremen  :s  will  be  focused  upon 
during  the  iivestigation.  Id.  Therefore, 
whenever  a  Commission  discussion  of  a 
particular  nattter  is  Ukely  to  reveal  the 
thresholds  i  )r  discuss  their  application. 


the  discussion  may  be  closed  to  the 
public. 

Paragraph  2.4(b)(6)  generally  follows 
current  §  3.2(b)(l)(iv]  to  permit  closure 
of  meetings  when  the  premature 
disclosure  of  information  is  likely  to 
have  a  considerable  adverse  effect  on 
the  implementation  of  a  proposed 
Commission  action,  so  long  as  the 
Commission  has  not  already  disclosed 
the  proposed  action  or  is  not  required  by 
law  to  disclose  it  prior  to  flnal  action. 
For  example,  an  adverse  effect  could  be 
expected  if  discussions  concerning 
contract  negotiations  were  made  public 
before  final  action  was  taken. 

Paragraph  2.4(b)(7)  follows  Sunshine 
Act  exemption  10  to  permit  closure  of 
discussions  concerning  the 
Commission's  participation  in  a  civil 
action  or  proceeding,  or  an  arbitration, 
or  involving  a  determination  on  the 
record  after  opportunity  for  a  hearing. 
Paragraph  2.4(b)(7)  replaces  the 
litigation  and  adjudication  exemptions 
in  current  §  3.2(a)(2).  This  revision  is 
intended  to  clarify  that  discussions  of 
both  defensive  and  offensive  litigation 
are  included  in  the  exemption. 

Paragraph  2.4(c)  revises  current 
§  3.2(b)(2)  regarding  the  Commission's 
assessment  of  whether  the  public 
interest  requires  a  meeting  to  be  open. 
The  new  language  more  closely 
conforms  to  the  statutory  intent  that  a 
meeting  must  be  open  if  the  public 
interest  so  requires,  regardless  of 
whether  it  may  be  technically  exempt 
from  disclosure  under  one  or  more  of  the 
exemptions  in  §  2.4(b).  However, 
considerations  of  public  interest  carmot 
be  used  to  open  meetings  closed 
pursuant  to  §  2.4(a)  because  the  FECA 
requires  the  Commission  to  maintain 
confidentiality  with  regard  to 
enforcement  activities. 

Section  2.5  Procedure  for  Closing 
Meetings. 

Paragraph  2.5(a)  generally  follows 
current  §  3.3(a)  except.that  a  new 
sentence  has  been  added  to  reflect 
Congressional  intent  that  each  portion 
of  a  closed  meeting  must  qualify 
separately  for  an  exemption  and  must 
be  considered  separately.  H.R.  Rep.  No. 
94-1441,  94th  Cong.,  2d  Sess.  17  (1976). 

With  regard  to  the  General  Counsel's 
certification  that  the  meeting  may  be 
closed,  §  2.5(b)  generally  follows  current 
§  3.3(e),  except  that  the  certification 
need  not  be  provided  before  the  meeting 
is  held.  This  permits  the  certification  to 
be  prepared  after  the  meeting  is  held  in 
cases  where  time  does  not  permit  its 
preparation  earlier.  This  paragraph  also 
clarifies  that  the  certification  is  made 
with  respect  to  each  item  on  the  agenda 
rather  than  to  the  meeting  as  a  whole. 


Paragraph  2.5(c)  prescribes 
procedures  for  voting  to  close  a  meeting. 
This  provision  restates  current  §3.3, 
with  several  significant  additions. 
Paragraph  (c)(1)  follows  current  §  3.3(c) 
in  stating  that  a  meeting  need  not  be 
held  to  consider  closing  a  meeting.  A 
sentence  has  been  added  to  clarify  that 
the  vote  may  be  taken  by  means  of  the 
Commission's  notation  vote  procedures 
(presently  set  forth  in  FEC  Directive  No. 
52).,  Paragraph  (c)(l)(i)  has  been  added 
to  clarify  that  a  separate  vote  must  be 
taken  for  each  particular  matter  to  be 
considered  in  a  closed  meeting. 
However,  paragraph  (c)(l)(ii),  following 
current  §  3.3(b),  permits  a  single  vote  to 
be  taken  if  a  particular  item  will  be 
discussed  at  a  series  of  meetings  that 
are  held  within  a  thirty-day  period.  As 
the  legislative  history  indicates,  this 
provision  releases  the  Commission  from 
voting  repeatedly  on  whether  to  close 
the  same  discussion  which  stretches 
over  more  than  one  meeting.  S.  Rep.  No. 
94-354,  94th  Cong.,  Ist  Sess.  27  (1975). 
Paragraph  (c)(l)(iii)  has  been  added  to 
distinguish  the  practice  of  setting 
meeting  dates  from  the  procedures  for 
voting  to  close  particular  agenda  items. 
It  clariHes  that  the  voting  procedures  do 
not  restrict  the  setting  of  meeting  dates 
more  than  thirty  days  in  advance. 

Paragraph  (c)(2)  generally  follows 
current  §  3.3(c)  regarding  the 
recordation  of  the  vote  and  the 
prohibition  of  proxies.  The  Sunshine  Act 
prohibits  a  member  of  the  Commission 
from  voting  by  proxy  for  another 
Commissioner  or  from  delegating  his  or 
her  vote  or  decision-making  authority  to 
any  other  person  such  as  a  staff  person. 
However,  a  Commissioner  may 
authorize  a  staff  person  to  sign  the 
Commissioner's  name  on  a  circulation 
vote  sheet  provided  that  the 
Commissioner  has  given  instructions 
regarding  the  matter  being  acted  on  and 
the  staff  member  is  acting  in  accordance 
with  those  instructions.  See  FEC 
Directive  No.  52. 

Paragraph  (c)(3)  has  been  added  to 
provide  a  procedure  under  which  a 
Commissioner  may  object  to  the 
discussion  of  a  particular  matter  in  open 
or  closed  session.  Such  an  objection  will 
be  discussed  in  the  next  closed  meeting. 

Paragraph  2.5(d)  generally  follows  the 
procedures  in  current  §  3.3(d)  regarding 
the  public  announcement  of  a  closed 
meeting.  A  sentence  has  been  added  to 
paragraph  (d)(l)(iii)  to  provide  a 
simplified  method  for  indicating 
Commission  personnel  who  will  be 
attending  the  closed  meeting.  Under 
Paragraph  (d)(l)(iv),  the  Commission 
Secretary  signs  the  public  statement 
rather  than  "the  Commissioner  who 


presided  at  the  meeting."  Although  no 
signature  is  expressly  required  by  the 
Sunshine  Act.  the  signature  of  the 
Secretary  is  appropriate  because  the 
Secretary  records  the  vote  and  prepares 
the  statement  Under  (d)(2),  the  original 
copy  of  the  statement  will  be 
maintained  by  the  Commission 
Secretary  and  a  copy  will  be  posted  in 
the  Public  Records  Office. 

Paragraph  2.5(ej  has  been  added  to 
implement  the  provision  of  the  Sunshine 
Act  that  grants  members  of  the  public  an 
opportunity  to  request  that  a  meeting  be 
closed  if  their  interests  are  directiy 
affected  by  the  discussion.  Under 
paragraph  (e)  the  request  must  be  made 
in  writing  and  must  be  directed  to  the 
Chairman  of  the  Commission.  The 
requester  must  specify  the  particular 
exemption(8)  in  §  2.4  that  permit  the 
discussion  to  be  closed.  Under  {  2.5(e], 
the  requester  may  rely  on  any  of  the 
§  2.4  exemptions,  even  though  the 
Sunshine  Act  contemplates  reliance  on  a 
more  limited  number  of  exemptions.  A 
recorded  vote  on  whether  to  dose  the 
meeting  shall  be  taken.  The  request 
procedures  do  not  give  a  person  whose 
interests  may  be  adversely  affected  by 
disclosure  a  right  to  compel  closure. 
Rather,  the  Sunshine  Act  establishes 
these  procedures  to  insure  that  agencies 
do  not  inadvertently  overlook  legitimate 
concerns  of  personal  privacy  and 
confidentiality.  S.  Rep.  No.  94-354, 94th 
Cong.,  Ist  Sess.  28  (1975).  Thus,  the 
request  procedures  do  not  grant  any 
additional  rights  to  participate  in 
Commission  proceedings,  and  the 
requester  is  not  entitled  to  a  hearing  on 
the  request. 

Section  2.6  Transcripts  and  Recordings 

Paragraph  2.6(a)  generally  follows 
current  §  3.4(a)  in  providing  that  the 
Commission  Secretary  shall  maintain 
transcripts  or  electronic  recordings  of 
closed  meetings. 

Paragraph  3.4(b),  which  permitted  the 
Commission  to  maintain  a  detailed  set 
of  minutes  in  lieu  of  a  complete 
transcript  or  electronic  recording  for 
certain  closed  meetings,  has  been 
deleted  for  several  reasons.  First,  its 
application  is  limited  to  discussions  of 
litigation  and  other  matters  exempted 
under  11  CFR  2.4(b)(7).  Second,  the 
minutes  that  would  be  kept  are 
considerably  more  detailed  than  those 
currently  prepared.  Finally,  the 
Commission  routinely  tapes  discussions 
exempted  under  §  2.4(b)(7).  The 
Commission  has  not  made  use  of  this 
provision  in  the  past  and  is  not  likely  to 
do  so  in  the  future.  Deletion  of  this 
provision  will  have  no  effect  on  future 
Commission  decisions  to  release  any  of 
the  minutes  it  currently  keeps. 
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presided  at  the  meeting."  Although  no 
signature  is  expressly  required  by  the 
Sunshine  Act,  the  signature  of  the 
Secretary  is  appropriate  because  the 
Secretary  records  the  vote  and  prepares 
the  statement  Under  (d)(2),  the  original 
copy  of  the  statement  will  be 
maintained  by  the  Commission 
Secretary  and  a  copy  will  be  posted  in 
the  Public  Records  Office. 

Paragraph  2.5(e)  has  been  added  to 
implement  the  provision  of  the  Sunshine 
Act  that  grants  members  of  the  public  an 
opportunity  to  request  that  a  meeting  be 
closed  if  their  interests  are  directly 
affected  by  the  discussion.  Under 
paragraph  (e)  the  request  must  be  made 
in  writing  and  must  be  directed  to  the 
Chairman  of  the  Commission.  The 
requester  must  specify  the  particular 
exemption(s)  in  §  2.4  that  permit  the 
discussion  to  be  closed.  Under  {  2.5(e], 
the  requester  may  rely  on  any  of  the 
§  2.4  exemptions,  even  though  the 
Sunshine  Act  contemplates  reliance  on  a 
more  limited  number  of  exemptions.  A 
recorded  vote  on  whether  to  close  the 
meeting  shall  be  taken.  The  request 
procedures  do  not  give  a  person  whose 
interests  may  be  adversely  affected  by 
disclosure  a  right  to  compel  closure. 
Rather,  the  Sunshine  Act  establishes 
these  procedures  to  insure  that  agencies 
do  not  inadvertently  overlook  legitimate 
concerns  of  personal  privacy  and 
confidentiality.  S.  Rep.  No.  94-354. 04th 
Cong..  1st  Sess.  28  (1975).  Thus,  the 
request  procedures  do  not  grant  any 
additional  rights  to  participate  in 
Commission  proceedings,  and  the 
requester  is  not  entitled  to  a  hearing  on 
the  request. 

Section  2.6  Transcripts  and  Recordings 

Paragraph  2.6(a)  generally  follows 
current  5  3.4(a)  in  providing  that  the 
Commission  Secretary  shall  maintain 
transcripts  or  electronic  recordings  of 
closed  meetings. 

Paragraph  3.4(b),  which  permitted  the 
Commission  to  maintain  a  detailed  set 
of  minutes  in  lieu  of  a  complete 
transcript  or  electronic  recording  for 
certain  closed  meetings,  has  been 
deleted  for  several  reasons.  First,  its 
application  is  limited  to  discussions  of 
litigation  and  other  matters  exempted 
under  11  CFR  2.4(b)(7).  Second,  the 
minutes  that  would  be  kept  are 
considerably  more  detailed  than  those 
currently  prepared.  Finally,  the 
Commission  routinely  tapes  discussions 
exempted  under  §  2.4(b)(7).  The 
Commission  has  not  made  use  of  this 
provision  in  the  past  and  is  not  likely  to 
do  so  in  the  future.  Deletion  of  this 
provision  will  have  no  effect  on  future 
Commission  decisions  to  release  any  of 
the  minutes  it  currently  keeps. 


New  paragraph  2.6(b)  has  been  added 
to  more  fully  explain  the  Commission's 
procedures  for  releasing  transcripts  or 
recordings  of  closed  meetings  once  the 
relevant  exemptions  no  longer  apply. 
This  paragraph  was  the  subject  of 
considerable  public  comment  and  has 
been  revised  to  clarify  when  and  how 
transcripts  or  tapes  are  made  public. 
Paragraph  2.6(b)  provides  two  different 
sets  of  procedures  for  releasing 
transcripts  or  tapes,  depending  on  the 
exemption  claimed  for  a  particular 
matter.  The  first  set  of  procedures,  set 
out  in  §  2.6(b)  (1)  and  (2).  applies  to 
items  for  which  one  of  the  discretionary 
exemptions  in  §  2.4(b)  was  claimed. 
Under  §  2.6(b)(1),  the  Commission  will 
determine  at  the  end  of  the  closed 
meeting  whether  the  exemption  still 
applies.  Under  |  2.6(b)(2),  if  the 
exemption  can  no  longer  be  claimed,  the 
transcript  or  tape  will  be  reviewed  for 
remaining  exemptions  and  thereafter 
made  available  to  the  public  through  the 
Commission's  "Public  Records  Office. 

The  other  set  of  procedures,  found  in 
§  2.6(b)(3).  applies  to  materials  for 
which  a  §  2.4(a)  exemption  was  claimed. 
The  5  2.4(a)  exemption  covers  matters 
that  are  required  by  statutes  other  than 
the  Sunshine  Act  to  be  kept  confidential. 
Since  the  Federal  Election  Campaign 
Act  of  1971,  as  amended,  is  one  such 
statute,  enforcement  actions  will  be 
subject  to  the  §  2.6(b)(3)  procedures. 
Thus,  transcripts  or  tapes  of  these 
matters  will  be  reviewed  and  made 
available  on  request  when  the  relevant 
exemptions  no  longer  apply.  Several 
other  Federal  agencies  have  also  chosen 
to  review  transcripts  and  release 
materials  on  request.  The  Commission 
has  taken  this  approach  because  it 
would  be  a  waste  of  resources  to 
routinely  review  each  transcript  when 
no  one  is  likely  to  evince  any  interest  in 
most  of  them.  The  Commission  notes 
that  §  2.6(b)  does  not  alter  the 
Commission's  past  policies  regarding  the 
release  of  transcripts  or  recordings  on 
enforcement  matters,  ff  the  subject  of  an 
investigation  waives  confidentiality,  the 
Commission  will  consider  whether  the 
other  Sunshine  exemptions,  the  FOIA 
exemptions  or  other  common  law 
exemptions  apply  before  making  the 
material  available. 

Paragraph  2.6(b)  provides  that 
requests  for  transcripts  or  tapes  shall  be 
made  and  processed  in  accordance  with 
11  CFR  Part  5.  Section  5.5  provides  for 
requests  to  be  made  through  the  Public 
Disclosure  Division.  Section  5.6  contains 
the  fee  schedule  for  such  materials. 
Several  comments  suggested  that 
§  2.6(b)  should  explicitly  provide  for  the 
waiver  or  reduction  of  fees  when  it  is  in 


the  public  interest  to  do  so.  TTie 
Commission  has  decided  not  to  include 
such  language  because  it  would  merely 
repeat  the  fee  waiver  provision  in 
§  5.6(d).  That  provision  is  made 
-applicable  to  Sunshine  materials 
through  §  2.6(b)(2). 

Several  comments  expressed  concern 
that  §  2.6(b)  does  not  specifically  permit 
access  to  transcripts  or  tapes  to  those 
who  may  wish  to  inspect  them  but  do 
not  desire  to  obtain  a  copy.  The 
Commission  agrees  that  requesters  da 
indeed,  have  this  option.  Another 
concern  was  that  requesters  may  wish 
copies  of  tapes  rather  than  transcripts 
for  cost  reasons.  It  is  by  no  means  clear 
whether  edited  tapes  or  transcripts  will 
jprove  to  be  the  less  costly  alternative. 
Vrhe  Commission  will  continue  to 
y  provide  public  access  under  a  system 
that  is  responsive  to  the  needs  of  the 
public  while  taking  into  account  the 
needs,  capabilities,  and  resources  of  the 
Commission. 

Paragraph  2.6(c)  generally  follows 
current  §  3.4(d)  regarding  the  length  of 
time  documents  and  recordings  will  be 
kept  by  the  Commission.  However,  this 
paragraph  has  been  slightly  reworded  to 
indicate  that  materials  will  be  retained 
for  a  minimum  of  two  years,  or  one  year 
after  the  conclusion  of  the  matter, 
whichever  is  later.  Although  this  is  the 
minimum  amount  of  time  required  by  the 
Sunshine  Act,  the  Commission's  practice 
has  been  to  maintain  an  institutional 
history  by  retaining  such  documentation 
indefinitely. 

Section  2.7  Announcement  of  Meetings 
and  Schedule  Changes. 

Section  2.7  generally  follows  current 
•  §  3.5  concerning  public  announcement  of 
Commission  meetings  and  subsequent 
changes  in  the  time,  place  or  subject 
matter  of  the  meeting.  A  sentence  has 
been  added  to  $  2.7(a)(1)  to  indicate  that 
a  copy  of  the  public  announcement  will 
be  posted  in  the  Commission's  Public 
Records  Office.  Paragraph  2.7(d)(2)  has 
been  slightly  revised  to  more  closely 
conform  to  the  language  of  the  Sunshine 
Act  regarding  publication  of  meeting 
changes. 

Section  2.8  Annual  Report 

Section  2.8  generally  follows  current 
§  3.6  except  that  it  more  clearly  states 
that  the  annual  report  to  Congress  will 
reflect  the  Conmission's  compliance 
with  the  Sunshine  Act  and  will  describe 
litigation  brought  against  the 
Commission  under  the  Sunshine  Act 

List  of  Subjects  in  11  CFR  Part  2 
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11  CF^  C  lapter  I  is  amended  as 
follows: 

PART3— {IIEMOVEDl 

r.  Part  3  i  s  removed. 

2.  Part  2  |3  revised  to  read  as  follows: 

PART  2— SUNSHINE  REGULATIONS; 
MEETINGS 


Sec 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.8 


Scope. 

Definitidns. 

General  rules. 

Exempt!  id  meetings. 

Procedu  -es  for  closing  meetings. 

Transcr  pts  and  recordings. 

Announcement  of  meetings  and 

changes. 

•eport. 

3(a].  Pub.  L  94-409,  5  U.S.C. 


schedule 
Annual 


Authority: 
552b. 


.  >ec. 


re^ul 


§2.1    ScofM. 

These 
pursuant  to 
552b(g)  w 
of  Pub.  L.  94-409, 
Sunshine 
implement 


ations  are  promulgated 
the  directive  of  5  U.S.C. 
was  added  by  section  3(a) 
the  Government  in  the 
:,  and  specifically 
!  ection  3  of  that  Act. 


k'hi:h 


A:t 


§^2    Definition*. 

(a)  Comnyssion. 
the  Federal 
Street,  NW 

(b)  Cownilssioner 


"CoRunissiqner 
individual 
Election 
U.S.C.  437c 
94-283  and 
non-voting 
the  Secretary 
Clerk  of  thej 
a  proxy  or 
representative 

(c)  Persoi . 
individual. 
Commissioi 
association, 
organization, 
the  United 

(d)  Meetihg. 
deliberatior 
members  of 
where  such 
result  in  the 
of  official 
purpose  of 
does  not 
where  the 
is  physical!; 
not  cond 
body  (e.g., 
member  is 
number  of 
the  audienc^ 
through  tele  jh 
communicalii 
which  all 


"Commission"  means 
Election  Commission,  1325  K 
Washington,  D.C.  20463. 
or  Member. 
or  "Member"  means  an 
Appointed  to  the  Federal 
Co  nmission  pursuant  to  2 
and  section  101(e)  of  Pub.  L 
ihall  also  include  ex-officio 
Commissioners  or  Members, 

of  the  Senate  and  the 
House,  but  does  not  include 
either  designated 

of  a  Commissioner. 
"Person"  means  an 
1  ncluding  employees  of  the 
,  partnership,  corporation, 
or  public  or  private 
,  other  than  an  agency  of 
$tates  Government. 

(1)  "Meeting"  means  the 
of  at  least  four  voting 
the  Commission  in  collegia 
deliberations  determine  or 
joint  conduct  or  disposition 
C  )mmission  business.  For  the 
t  lis  section,  "joint  conduct" 
inc  lude,  for  example,  situations 
requisite  number  of  members 
present  in  one  place  but 
ucting  agency  business  as  a 
a  meeting  at  which  one 
^ving  a  speech  while  a 
0  ther  members  are  present  in 
A  dehberation  conducted 
one  or  similar 
ions  equipment  by  means  of 
persons  participating  can  hear 


each  other  will  be  considered  a 
"meeting"  under  this  section. 

(2)  The  term  "meeting"  does  not 
include  the  process  of  notation  voting  by 
circulated  memorandum  for  the  purpose 
of  expediting  consideration  of  routine 
matters.  It  also  does  not  include 
deliberations  to  schedule  a  meeting,  to 
take  action  to  open  or  close  a  meeting, 
or  to  release  or  withhold  information,  or 
to  change  the  subject  matter  of  a 
meeting  under  11  CFR  2.5,  2.6  and  2.7. 

§  2.3    General  rule*. 

(a)  Commissioners  shall  not  jointly 
conduct,  determine  or  dispose  of 
Commission  business  other  than  in 
accordance  with  this  Part. 

(b)  Except  as  provided  in  11  CFR  2.4, 
every  portion  of  every  Commission 
meeting  shall  be  open  to  public 
observation. 

(c)  No  additional  right  to  participate  in 
Commission  meetings  is  granted  to  any 
person  by  this  Part.  A  meeting  is  not 
part  of  the  formal  or  informal  record  of 
decision  of  the  matters  discussed  therein 
except  as  otherwise  required  by  law. 
Statements  of  views  or  expressions  of 
opinions  made  by  Commissioners  or 
FEC  employees  at  meetings  are  not 
intended  to  represent  final 
determinations  or  beliefs. 

(d)  Members  of  the  public  attending 
open  Commission  meetings  may  use 
small  electronic  sound  recorders  to 
record  the  meeting,  but  the  use  of  other 
electronic  recording  equipment  and 
cameras  requires  advance  notice  to  and 
coordination  with  the  Commission's 
Press  Officer. 

§  2.4    Exempted  meetings. 

(a)  Meetings  Required  by  Statute  to 
be  Closed.  Meetings  concerning  matters 
specifically  exempted  from  disclosure 
by  statutes  which  require  public 
withholding  in  such  a  manner  as  to 
leave  no  discretion  for  the  Commission 
on  the  issue,  or  which  establish 
particular  types  of  matters  to  be 
withheld,  shall  be  closed  to  public 
observation  in  accordance  with  the 
procedures  of  11  CFR  2.5. 

(1)  As  required  by  2  U.S.C.  437g(a)(12). 
all  Commission  meetings,  or  portions  of 
meetings,  pertaining  to  any  notification 
or  investigation  that  a  violation  of  the 
Act  has  occurred,  shall  be  closed  to  the 
public. 

(2)  For  the  purpose  of  this  section, 
"any  notification  or  investigation  that  a 
violation  of  the  Act  has  occurred" 
includes,  but  is  not  limited  to, 
determinations  pursuant  to  2  U.S.C. 
437g,  the  issuance  of  subpoenas, 
discussion  of  referrals  to  the 
Department  of  Justice,  or  consideration 
of  any  other  matter  related  to  the 


Commission's  enforcement  activity,  as 
set  forth  in  11  CFR  Part  111. 

(b)  Meetings  Closed  by  Commission 
Determination.  Except  as  provided  in  11 
CFR  2.4(c),  the  requirement  of  open 
meetings  will  not  apply  where  the 
Commission  finds,  in  accordance  with 
11  CFR  2.5,  that  an  open  meeting  or  the 
release  of  information  is  likely  to  result 
in  the  disclosure  of: 

(1)  Matters  that  relate  solely  to  the 
Commission's  internal  personnel 
decisions,  or  internal  rules  and 
practices. 

(i)  This  provision  includes,  but  is  not 
limited  to,  matters  relating  to 
Commission  policies  on  working 
conditions,  or  materials  prepared 
predominantly  for  internal  use,  the 
disclosure  of  which  would  risk 
circumvention  of  Commission 
regulations;  but 

(ii)  This  provision  does  not  include 
discussions  or  materials  regarding 
employees'  dealings  with  the  public, 
such  as  personnel  manuals  or 
Commission  directives  setting  forth  job 
functions  or  procedures; 

(2)  Financial  or  commercial 
information  obtained  from  any  person 
which  is  privileged  or  confidential; 

(3)  Matters  which  involve  the 
consideration  of  a  proceeding  of  a 
formal  nature  by  the  Commission 
against  a  specific  person  or  the  formal 
censure  of  any  person; 

(4)  Information  of  a  personal  nat\ire 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy; 

(5)  Investigatory  records  compiled  for 
law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would: 

(i)  Interfere  with  enforcement 
proceedings, 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication, 

(iii)  Constitute  an  unwarranted    , 
invasion  of  personal  privacy, 

(iv)  Disclose  the  identity  of  a 
confidential  source, 

(v)  Disclose  investigative  techniques 
and  procedures,  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  persoimel; 

(6)  Information  the  premature 
disclosure  of  which  would  be  likely  to 
have  a  considerable  adverse  effect  on 
the  implementation  of  a  proposed 
Commission  action,  as  long  as  the 
Commission  has  not  already  disclosed 
the  content  or  nature  of  its  proposed 
action,  or  is  not  required  by  law  to 
disclose  it  prior  to  final  action;  or 
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(7)  Matters  that  specifically  concern         ( 
the  Commission's  participation  in  a  civil      i 
action  or  proceeding,  or  an  arbitration, 
or  involving  a  determination  on  the  , 

record  after  opportunity  for  a  hearing.  ( 

(c)  Nothwithstanding  the  applicability 
of  any  exemptions  set  forth  in  11  CFR 
2.4(b),  the  Commission  may  determine 
that  the  public  interest  requires  a 
meeting  to  be  open. 

§  2.5    Procedures  for  closing  meetings. 

(a)  General.  No  meeting  or  portion  of* 
a  meeting  may  be  closed  to  the  public 
observation  under  this  section  unless  a 
majority  of  the  Commissioners  (not 
including  ex  officio  non-voting 
Commissioners)  votes  to  take  such 
action.  The  closing  of  one  portion  of  a 
meeting  shall  not  justify  closing  any 
other  portion  of  a  meeting. 

(b)  Certification.  Each  time  the 
Commission  votes  to  close  a  meeting, 
the  General  Counsel  shall  publicly 
certify  that,  in  his  or  her  opinion,  each 
item  on  the  agenda  may  properly  be 
closed  to  public  observation.  The 
certification  shall  state  each  relevant 
exemption  provision.  The  original  copy 
of  the  certification  shall  be  attached  to, 
and  preserved  with,  the  statement 
required  by  11  CFR  2.5(d). 

(c)  Voting  Procedures.  (1)  No  meeting 
need  be  held  to  consider  closing  a 
meeting.  The  Commission  may  vote  to 
close  a  meeting  or  any  portion  thereof 
by  using  its  notation  vote  procedures. 

(i)  A  separate  vote  shall  be  taken  with 
respect  to  each  item  on  an  agenda 
proposed  to  be  closed  in  whole  or  in 
part  pursuant  to  11  CFR  2.4,  or  with 
respect  to  any  information  proposed  to 
be  withheld  under  11  CFR  2.4. 

(ii)  A  single  vote  may  be  taken  with 
respect  to  a  particular  matter  to  be 
discussed  in  a  series  of  closed  meetings, 
or  with  respect  to  any  information 
concerning  such  series  of  meetings,  so 
long  as  each  meeting  in  the  series  is 
scheduled  to  be  held  no  more  than  30 
days  after  the  initial  meeting. 

(iii)  This  section  shall  not  affect  the 
Commission's  practice  of  setting  dates 
for  closed  meetings  more  than  30  days  in 
advance  of  such  meetings. 

(2)  The  Commission  Secretary  shall 
record  the  vote  of  each  Commissioner 
participating  in  the  vote.  No  proxies, 
written  or  otherwise,  shall  be  counted. 

(3)(i)  A  Commissioner  may  object  to  a 
recommendation  to  close  the  discussion 
of  a  particular  matter  or  may  assert  a 
claim  of  exemption  for  a  matter 
scheduled  to  be  discussed  in  an  open 
meeting.  Such  objection  or  assertion  will 
be  discussed  by  the  Commission  at  the 
next  scheduled  closed  meeting,  to 
determine  whether  the  matter  in 


Federal  Register  /  Vol.  50.  No.  190  /  Tuesday.  October  1.  1985  /  Rules  and  Regulations         39973 


[7]  Matters  that  specifically  concern 
the  Commission's  participation  in  a  civil 
action  or  proceeding,  or  an  arbitration, 
or  involving  a  determination  on  the 
record  after  opportunity  for  a  hearing. 

(c)  Nothwithstanding  the  applicability 
of  any  exemptions  set  forth  in  11  CFR 
2.4(b),  the  Commission  may  determine 
that  the  public  interest  requires  a 
meeting  to  be  open. 

§  2.5    Procedures  for  dosing  meetings. 

(a)  General.  No  meeting  or  portion  of  * 
a  meeting  may  be  closed  to  the  public 
observation  under  this  section  unless  a 
majority  of  the  Commissioners  {not 
including  ex  officio  non-voting 
Commissioners)  votes  to  take  such 
action.  The  closing  of  one  portion  of  a 
meeting  shall  not  justify  closing  any 
other  portion  of  a  meeting. 

(b)  Certification.  Each  time  the 
Commission  votes  to  close  a  meeting, 
the  General  Counsel  shall  publicly 
certify  that,  in  his  or  her  opinion,  each 
item  on  the  agenda  may  properly  be 
closed  to  public  observation.  The 
certification  shall  state  each  relevant 
exemption  provision.  The  original  copy 
of  the  certiflcation  shall  be  attached  to, 
and  preserved  with,  the  statement 
required  by  11  CFR  2.5(d). 

(c)  Voting  Procedures.  (1)  No  meeting 
need  be  held  to  consider  closing  a 
meeting.  The  Commission  may  vote  to 
close  a  meeting  or  any  portion  thereof 
by  using  its  notation  vote  procedures. 

(i)  A  separate  vote  shall  be  taken  with 
respect  to  each  item  on  an  agenda 
proposed  to  be  closed  in  whole  or  in 
part  pursuant  to  11  CFR  2.4,  or  with 
respect  to  any  information  proposed  to 
be  withheld  under  11  CFR  2.4. 

(ii)  A  single  vote  may  be  taken  with 
respect  to  a  particular  matter  to  be 
discussed  in  a  series  of  closed  meetings, 
or  with  respect  to  any  information 
concerning  such  series  of  meetings,  so 
long  as  each  meeting  in  the  series  is 
scheduled  to  be  held  no  more  than  30 
days  after  the  initial  meeting. 

(iii)  This  section  shall  not  affect  the 
Commission's  practice  of  setting  dates 
for  closed  meetings  more  than  30  days  in 
advance  of  such  meetings. 

(2)  The  Commission  Secretary  shall 
record  the  vote  of  each  Commissioner 
participating  in  the  vote.  No  proxies, 
written  or  otherwise,  shall  be  counted. 

(3)(i)  A  Commissioner  may  object  to  a 
recommendation  to  close  the  discussion 
of  a  particular  matter  or  may  assert  a 
claim  of  exemption  for  a  matter 
scheduled  to  be  discussed  in  an  open 
meeting.  Such  objection  or  assertion  will 
be  discussed  by  the  Commission  at  the 
next  scheduled  closed  meeting,  to 
determine  whether  the  matter  in 


question  should  be  discussed  in  a  closed 
meeting. 

(ii)  An  "objection  for  the  record  only" 
will  not  cause  the  objection  to  be  placed 
on  any  agenda. 

(d)  Public  Statement  of  Vote.  (1)  If  the 
Commission  votes  to  close  a  meeting,  or 
any  portion  thereof,  under  this  section,  it 
shall  make  publicly  available  within  24 
hours  a  written  statement  of  the  vote. 
The  written  statement  shall  contain: 

(i)  A  citation  to  the  provi8ion(s)  of  11 
CFR  2.4  under  which  the  meeting  was 
closed  to  public  observation  and  an 
explanation  of  why  the  specific 
discussion  comes  within  the  cited 
exemption(s);  \ 

(ii)  The  vote  of  each  Commia^ner 
participating  in  the  vote;     ^ 

(iii)  A  list  of  the  names  of  all  persons 
expected  to  attend  the  closed  meeting 
and  their  affiliation. ^For  purposes  of  this^ 
section,  affiliation  means  title  or 
position,  and  name  of  employer,  and  in 
the  case  of  a  representative,  the  name  of 
the  person  represented.  In  the  case  of 
Commission  employees,  the  statement 
will  reflect,  through  the  use  of  titles 
rather  than  individual  names,  that  the 
Commissioners,  specified  division  heads 
and  their  staff  will  attend;  and 

(iv)  The  signatm^  of  the  Commission 
Secretary. 

(2)  The  original  copy  of  the  statement 
shall  be  maintained  by  the  Commission 
Secretary.  A  copy  shall  be  posted  on  a 
public  bulletin  board  located  in  the 
Commission's  Public  Records  Office. 

(e)  Public  Request  to  Close  a  Meeting. 
A  person  whose  interests  may  be 
directly  affected  by  a  portion  of  a 
meeting  may  request  that  the 
Commission  close  that  portion  to  the 
public  for  any  of  the  reasons  referred  to 
in  11  CFR  2.4.  The  following  procedures 
shall  apply  to  such  requests: 

(1)  The  request  must  b"  nade  in 
writing  and  shall  be  directed  to  the 
Chairman  of  the  Commission. 

(2)  The  request  shall  identify  the 
provisions  of  11  CFR  2.4  under  which  the 
requestor  seeks  to  close  all  or  a  portion 
of  the  meeting. 

(3)  A  recorded  vote  to  close  the 
meeting  or  a  portion  thereof  shall  be 
taken. 

(4)  Requests  made  under  this  sectin 
shall  become  part  of  the  official  record 
of  the  underlying  matter  and  shall  be 
disclosed  in  accordance  with  11  CFR  2.6 
on  completion  of  the  matter. 

(5)  If  the  Commission  decides  to 
approve  a  request  to  close,  the 
Commission  will  then  follow  the 
procedures  for  closing  a  meeting  ^et 
forth  in  11  CFR  2.5  (a)  through  (d). 


S  2.6    Transcripts  and  recordbigs. 

(a)  The  Commission  Secretary  shall 
maintain  a  complete  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  public 
observation.  An  electronic  recording  of 
a  meeting  shall  be  coded  or  other 
records  shall  be  kept  in  a  manner 
adequate  to  identify  each  speaker. 

(b)(1)  In  the  case  of  any  meeting 
closed  pursuant  to  11  CFR  2.4(b).  as  the 
last  item  of  business,  the  Coniniission 
will  determine  which,  if  any,  portions  of 
the  electronic  recording  or  transcript 
and  which  if  any,  items  of  information 
withheld  under  11  CFR  2.5  contain 
information  which  should  be  withheld 
pursuant  to  11  CFR  2.4. 

(2)  Portions  of  transcripts  or 
recordings  determined  to  be  outside  the 
scope  of  any  exemptions  under  11  CFR 
2.6(b)(1)  shall  be  promptly  made 
available  to  the  public  through  the 
Commission's  Public  Records  C)ffi<^  at  a 
cost  sufficient  to  cover  the 
Commission's  actual  cost  of  dupUcation 
or  transcription.  Requests  for  such 
copies  shall  be  made  and  processed  in 
accordance  with  the  provisions  of  11 
CFR  Part  5. 

.(3)  Portions  of  transcripts  or  electronic 
recordings  not  made  available 
immediately  pursuant  to  11  CFR 
2.6(b)(1).  and  portions  of  transcripts  or 
recordings  withheld  pursuant  to  11  CFR 
2.4(a),  will  be  made  available  on  request 
when  the  relevant  exemptions  no  longer 
apply.  Such  materials  shall  be  requested 
and  processed  under  the  provisions  of 
11  CFR  2.6(b)(2). 

(c)  A  complete  verbatim  copy  of  the 
transcript  or  a  complete  electronic 
recording  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public,  shall  be 
maintained  by  the  Commission 
Secretary  in  confidential  files  of  the 
Commission,  for  a  minimum  of  two 
years  subsequent  to  such  meeting,  or  a 
minimum  of  one  year  after  the 
conclusion  of  any  agency  proceeding 
with  respect  to  which  the  meeting,  or 
portion  of  the  meeting  was  held, 
whichever  occurs  later. 

§  2.7    Announcement  of  meetings  and 
schedule  dianges. 

(a)(1)  In  the  case  of  each  meeting,  the 
Commission  shall  pubUcly  announce 
and  shall  submit  such  announcement  for 
publication  in  the  Federal  Register  at 
least  seven  days  prior  to  the  day  on 
which  the  meeting  is  to  be  called  to 
order.  The  Commission  Secretary  shall 
also  forward  a  copy  of  such 
announcement  for  posting  in  the 
Commission's  Public  Records  Office. 
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cements  made  under  this 
contain  the  following 


(2)  Annou 

section  shal 

information 
(i)  The  da  te  of  the  meeting: 
(ii)  The  place  of  the  meeting; 
(iii)  The  »ibject  matter  of  the  meeting: 
(iv)  Whetrer  the  meeting  is  to  be  open 

or  closed  tO|  the  public;  and 
(v)  The  nime  and  telephone  number 

of  the  o^icial  designated  by  the  agency 

to  respond  ip  requests  for  information 

about  the  mieeting. 

(b)  The  piiblic  announcement  and 
subm'ssion  for  publication  shall  be 
made  when  required  by  11  CFR  2.7(a)  in 
the  case  of  ( ivery  Commission  meeting 
unless  a  ma  ority  of  the  Conunissioners 
decide  by  n  corded  vote  that 
Commissioi  business  requires  that  the 
meeting  be  :alled  at  an  earlier  date,  in 
which  case  the  Conunission  shall  make 
at  the  earliest  practicable  time,  the 
announcemi  mt  required  by  this  section 
and  a  conci;  rrent  submission  for 
publication  of  that  announcement  in  the 
Federal  Re^ster. 

(c)  The  tiitie  or  place  of  a  meeting  may 
be  changed  following  the  public 
announcemi  >nt  required  by  11  CFR  2.7 
(a)  or  (b)  on  y  if  the  Commission 
announces  I  he  change  at  the  earliest 
practicable  time. 

(d)  The  subject  matter  of  a  meeting,  or 
the  determination  of  the  Commission  to 
open  or  clo^e  a  meeting,  or  portions  of  a 
meeting,  to  (he  pubhc  may  be  changed 
following  the  public  announcement 
required  by  11  CFR  2.7  (a)  or  (b)  only  if: 

(1)  A  majority  of  the  entire 
membership  of  the  Commission 
determines  by  recorded  vote  that 
Commissioii  business  so  requires  and 
that  no  earlier  announcement  of  the 
change  was  possible;  and 

(2)  The  Commission  publicly 
announces  ihe  change  and  the  vote  of 
each  member  upon  the  change  at  the 
earliest  practicable  time.  Immediately 
following  tns  announcement,  the 
Commissioii  shall  submit  for  publication 
in  the  Federal  Register  a  notice 
containing  iie  information  required  by 
11  CFR  2.7(1 1)(2),  including  a  description 
of  any  char  ;e  from  the  earlier  published 


notice. 


wi 


§  2.8    Annu^  report 

The  Commission  shall  report  annually 
t<>  Congres^  regarding  its  compliance 

ith  the  requirements  of  the 
Govemmeri  in  the  Sunshine  Act  and  of 
this  Part,  including: 

(a)  A  tabtlation  of  the  total  number  of 
Commissio^  meetings  open  to  the 
public; 

(b)  The  tc  tal  number  of  such  meetings 
closed  to  th  s  public; 

(c)  The  reasons  for  closing  such 
meetings;  a  id 


(d)  A  description  of  any  litigation 
brought  against  the  Commission  under 
the  Sunshine  Act,  including  any  costs 
assessed  against  the  Commission  in 
such  litigation  (whether  or  not  paid  by 
the  Commission). 

Dated:  September  26. 1085. 
John  Wairen  McGarry, 
Chairman. 

|FR  Doc.  85-23388  Filed  »-30-85;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

[Docket  No.  R-0520] 

Regiriation  K;  Intematkxial  Banking 
Operations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  The  Board  has  reviewed  and 
revised  its  regulations  governing  the 
operations  of  Edge  corporations.  The 
revisions  concern  certain  U.S.  activities 
of  Edge  corporations,  lending  limits  and 
investment  and  change  in  control 
procedures  applicable  to  Edge 
corporations.  Some  proposals  dealing 
with  foreign  banking  organizations 
operating  in  the  United  States  have  also 
been  adopted. 

EFFECTIVE  DATE!  October  24, 1965, 
except  in  the  use  of  the  provisions  in 
section  211.5(c),  which  are  effective 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT 
Frederick  R.  Dahl,  Associate  Director 
(202/452-2726);  James  S.  Keller, 
Manager,  International  Banking 
Applications  (202/452-2523),  Division  of 
Banking  Supervision  and  Regulation; 
Ricki  Rhodarmer  Tigert,  Assistant 
General  Counsel  (202/452-3428); 
Kathleen  M.  O'Day,  Senior  Counsel 
(202/452-3786).  Legal  Division;  or  )oy  W. 
O'Connell,  Telecommunication  Device 
for  the  Deaf  (TDD).  (202/452-3244), 
Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTARY  INFORMATION:  In  June 

1984,  the  Board  published  for  comment 
proposed  revisions  to  Regulation  K.  The 
proposals  were  made  pursuant  to  the 
directive  in  the  International  Banking 
Act  of  1978  ("IBA")  that  the  Board 
review  and  revise  its  regulations 
governing  Edge  corporations  every  five 
ysatt  in  order  to  ensure  that  the 
pi^rposes  of  the  Edge  Act  are  being 
served  in  light  of  prevailing  economic 
conditions. 

The  Board  proposed  major  revisions 
in  four  areas:  (1)  Activities  of  Edge 


corporations  in  the  United  States;  (2) 
capitalization  requirements  and  lending 
limits  of  Edge  corporations;  (3) 
procedures  to  pennit  Board  review  of  a 
proposed  change  in  control  of  Edge 
corporations,  and  (4)  limits  on 
investments  in  other  organizations.  In 
addition,  various  changes  were 
proposed  to  other  parts  of  the 
regulation. 

The  Board  received  56  public 
comments  on  the  proposal.  The  final 
revisions  to  the  regulation  and  the 
reasons  for  the  Board's  action  are 
outlined  below.  Some  of  the  proposed 
revisions  did  not  receive  substantial 
comment  and  were  adopted  as 
proposed.  In  addition  to  the  revisions 
described  below,  a  number  of  technical 
and  clarifying  changes  were  also  made. 

Activities  of  Edge  Corporations  in  the 
United  States 

Edge  corporations  are  international 
banking  and  financial  vehicles  through 
which  U.S.  banking  organizations  can 
offer  international  banking  services  and 
through  which  they  may  compete  with 
similar  foreign-owned  institutions  in  the 
United  States  and  abroad.  An  Edge 
corporation  is  limited  by  statute  to 
engaging  only  in  activities  in  the  United 
States  that  are  "incidental"  to 
international  or  foreign  business.  The 
Board,  however,  has  broad  discretionary 
authority  to  determine  what  U.S. 
activities  are  incidental  to  international 
or  foreign  business  of  an  Edge 
corporation.  The  Board  has  interpreted 
this  provision  to  require  that  all  deposits 
accepted  by  Edge  corporations  from 
domestic  residents  must  be  related  to  or 
for  the  purpose  of  carrying  out 
intematioal  transactions,  and  t^at  all 
credit  and  other  transactions  with 
domestic  residents  must  be  related  to 
identifiable  international  transactions. 
This  approach,  designed  to  assure  the 
international  character  of  Edge 
corporations  and  prevent  their  use  to 
circumvent  limitations  on  interstate 
banking,  imposes  fairly  stringent 
constraints  on  the  operations  of  Edge 
corporations  in  the  United  States. 

In  its  1984  proposal  for  comment,  the 
Board  suggested  several  possible 
modifications  to  this  transaction-by- 
transaction  approach.  The  Board 
requested  comment  on  the  feasibility  of 
these  proposals  and  whether  they  would 
maintain  the  necessary  linkage  with 
international  or  foreign  business 
required  by  statute.  The  proposals  were 
as  follows: 

1.  Allow  Edge  corporations  to  provide 
full  banking  services  (deposits,  loans 
and  other  services)  to  a  limited  class  of 
.  companies  that  are  restricted  charteis  or 


licenses  to  an  exclusively  international 
business. 

2.  Allow  Edge  corporations  to  engage 
in  domestic  lending  activities  to  the 
extent  they  were  funded  with  overseas 
deposits  from  nonbank  sources  (the 
"limited  branch"  concept). 

3.  Allow  Edge  corporations  to  lend  for 
domestic  purposes  to  U.S.  resident 
customers  so  long  as  at  least  75  percent 
of  the  credits  extended  to  that  customer 
were  for  international  purposes  and  met 
the  traditional  transactions  test  (a 
"transactional  leeway"  approach). 

4.  Allow  Edge  corporations  to  lend  for 
domestic  purposes  to  certain  qualifying 
customers  (U.S.  residents  engaged 
principally  in  international  business)  so 
long  as  75  percent  of  a  corporation's 
business  meets  the  transactions  test  (a 
modified  transactional  leeway 
approach). 

The  comments  on  the  proposals  were 
mixed.  Twenty  commenters  opposed 
any  expansion  at  all  of  the  powers  of 
Edge  corporations.  These  commenters, 
primarily  smaller  and  regional  banking 
organizations  and  associations 
representing  such  organizations,  stated 
that  any  intrusion  of  Edge  corporations 
into  domestic  business  is  contrary  to  the 
intent  of  the  Edge  Act,  would  constitute 
impermissible  interstate  banking,  and 
would  benefit  only  large  institutions  to 
the  detriment  of  smaller  organizations. 
On  the  other  hand,  four  commenters 
supported  all  the  proposals  to  expand 
Edge  powers.  The  remainder  of  the 
comments  supported  some  expansion  of 
powers  of  Edge  corporations  but  there 
was  considerable  diversity  in  the 
recommended  approaches. 

Restricted  Charter 

Under  this  proposal,  an  Edge 
corporation  could  provide  full  banking 
services  (deposit-taking,  lending  and 
other  services)  to  any  entity  that 
engages  only  in  intemafional  business 
by  virtue  of  its  charter  or  license  or  by 
government  regulation.  These 
establishments  would  include  such 
entities  as  international  airlines  or 
shipping  lines  and  export  trading 
companies  that  engage  exclusively  in 
international  activities.  This  proposal  is 
viewed  as  easier  to  administer  than  the 
qualified  business  entity  ("QBE") 
concept  that  was  proposed  but  not 
adopted  in  1979,  which  required  that  the 
QBE  meet  a  quantitative  test  based  on 
export-import  transactions. 

The  Board  has  determined  to  adopt 
this  test  as  proposed.  There  is  a  clear 
international  connection  in  the 
operations  of  these  entities  and  any 
transaction  by  an  Edge  corporaUon  with 
one  of  these  entities  would  be  incidental 
to  international  or  foreign  business. 
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licenses  to  an  exclusively  international 
business. 

2.  Allow  Edge  corporations  to  engage 
in  domestic  lending  activities  to  the 
extent  they  were  funded  with  overseas 
deposits  from  nonbank  sources  (the 
"limited  branch"  concept). 

3.  Allow  Edge  corporations  to  lend  for 
domestic  purposes  to  U.S.  resident 
customers  so  long  as  at  least  75  percent 
of  the  credits  extended  to  that  customer 
were  for  international  purposes  and  met 
the  traditional  transactions  test  (a 
"transactional  leeway"  approach). 

4.  Allow  Edge  corporations  to  lend  for 
domestic  purposes  to  certain  qualifying 
customers  (U.S.  residents  engaged 
principally  in  international  business)  so 
long  as  75  percent  of  a  corporation's 
business  meets  the  transactions  test  (a 
modified  transactional  leeway 
approach). 

The  comments  on  the  proposals  were 
mixed.  Twenty  commenters  opposed 
any  expansion  at  all  of  the  powers  of 
Edge  corporations.  These  commenters, 
primarily  smaller  and  regional  banking 
organizations  and  associations 
representing  such  organizations,  stated 
that  any  intrusion  of  Edge  corporations 
into  domestic  business  is  contrary  to  the 
intent  of  the  Edge  Act,  would  constitute 
impermissible  interstate  banking,  and 
would  benefit  only  large  institutions  to 
the  detriment  of  smaller  organizations. 
On  the  other  hand,  four  conmienters 
supported  all  the  proposals  to  expand 
Edge  powers.  The  remainder  of  the 
comments  supported  some  expansion  of 
powers  of  Edge  corporations  but  there 
was  considerable  diversity  in  the 
recommended  approaches. 

Restricted  Charter 

Under  this  proposal,  an  Edge 
corporation  could  provide  full  banking 
services  (deposit-taking,  lending  and 
other  services)  to  any  entity  that 
engages  only  in  international  business 
by  virtue  of  its  charter  or  license  or  by 
government  regulation.  These 
establishments  would  include  such 
entities  as  international  airlines  or 
shipping  lines  and  export  trading 
companies  that  engage  exclusively  in 
international  activities.  This  proposal  is 
viewed  as  easier  to  administer  than  the 
qualified  business  entity  ("QBE") 
concept  that  was  proposed  but  not 
adopted  in  1979,  which  required  that  the 
QBE  meet  a  quantitative  test  based  on 
export-import  transactions. 

The  Board  has  determined  to  adopt 
this  test  as  proposed.  There  is  a  clear 
international  connection  in  the 
operations  of  these  entities  and  any 
transaction  by  an  Edge  corporation  with 
one  of  these  entities  would  be  incidental 
to  international  or  foreign  business. 


Some  commenters  suggested  expanding 
the  list  of  eligible  organizations  to 
include  embassies,  consulates,  agencies 
of  foreign  governments,  international 
commodities  brokerage  firms, 
international  organizations  such  as  the 
World  Bank,  and  Foreign  Sales 
Corporations  ("FSCs").  The  Board  has 
included  FSCs  on  the  list  in  the 
regulation  because  they  meet  the  test  of 
being  exclusively  engaged  in 
international  transactions.  The  other 
entities  suggested  by  the  comments  all 
transact  substantial  domestic  business 
and  therefore  would  not  qualify  under 
the  test.  It  should  be  noted,  however, 
that  Edge  corporations  are  currently 
permitted  to  maintain  official  embassy 
and  consular  accounts,  although  they 
may  not  offer  accounts  to  embassy 
personnel.  The  Board  is  continuing  to 
consider  standards  and  procedures  for 
determining  whether  other  entities  or 
businesses  may  be  considered  truly 
international  and  therefore  eligible  for 
full  banking  services  from  Edge 
corporations. 

"Limited  Branch"  Concept 

Under  this  approach,  the  international 
link  that  is  required  between  an  Edge 
corporation's  domestic  and  international 
business  would  have  been  supplied  by 
the  funding  sources  of  the  Edge.  The 
proposal  would  have  permitted  an  Edge 
corporation  to  lend  for  any  purpose  in 
the  United  States  up  to  the  amount  of 
the  deposits  it  derived  from  foreign 
nonbank  sources.  This  proposal  drew 
the  most  support  of  any  of  the  proposals 
from  money  center  banks,  some  regional 
companies  active  in  international 
lending,  and  trade  associations  of  the 
larger  institutions.  These  commenters 
stated  that  this  proposal  could  be  the 
single  most  important  regulatory 
measure  that  would  enable  Edges  to 
compete  more  effectively  with  U.S. 
branches  and  agencies  of  foreign  banks. 
They  also  stated  that  the  Board  has 
broad  discretionary  power  under  the 
Edge  Act  to  determine  what  is 
"incidental"  and  that  the  tie  between 
nonqualifying  loans  and  foreign  deposit- 
taking  may  provide  a  sufficient 
international  nexus.  They  went  on  to 
state  that  the  effectiveness  of  the 
approach  would  be  seriously 
compromised  by  not  including  all 
foreign  source  deposits,  including  those 
from  foreign  banks. 

The  opponents  of  this  approach  stated 
that  a  funding  link  is  insufficient  to 
make  domestic  loans  "incidental"  to 
international  business.  They  asserted 
that  the  Board  would  be  assisting  in  the 
creation  of  a  loophole  that  would  permit 
evasion  of  the  restrictions  on  interstate 
banking,  including  by  nonbank  banks. 


Opponents  also  contended  that  Edges 
remain  an  attractive  vehicle  despite 
limitations  on  powers,  as  evidenced  by 
their  proliferation  since  1979  (from  about 
70  offices  to  about  320  offices). 

After  consideration  of  the  comments 
received,  the  Board  was  not  convinced    " 
that  adoption  of  this  proposal  would  be 
consistent  with  the  requirements  of  the 
Edge  Act  that  an  Edge  corporation's 
business  in  the  United  States  must  t>e 
incidental  to  foreign  business.  It  was 
also  not  clear  that  the  proposal  would 
further  the  purpose  of  the  Act  to  finance 
international  trade  since  the  thrust  of 
the  proposal  would  be  toward 
transactions  of  a  purely  domestic 
nature.  For  these  reasons  the  Board 
determined  not  to  adopt  the  proposal  in 
the  final  revision. 

TransactioDal  Leeway  Proposals 

The  two  other  proposals  put  forth  for 
comment  attracted  httle  support.  In  the 
transactional  leeway  proposal,  an  Edge 
corporation  would  be  permitted  to  lend 
to  a  customer  for  any  purpose  up  to  25 
percent  of  the  Edge's  total  lending  to 
that  customer.  Thus,  75  percent  of  the 
business  of  an  Edge  corporation  with 
that  customer  would  have  to  meet  the 
transaction-by-transaction  test  but  the 
Edge  would  also  be  able  to  service  the 
needs  of  the  customer  better  by  lending 
a  limited  amount  for  purposes  that  could 
not  meet  this  strict  transaction  test 
There  would  be  no  expansion  of 
deposit-taking  activities. 

Some  commenters  were  opposed  to 
this  approach  as  an  unwarranted 
expansion  of  Edge  powers  in  the 
domestic  area.  Others  did  not  support  it 
because  the  proposal  would  be  too 
difficult  to  implement.  These 
commenters  stated  that  the 
recordkeeping  would  be  burdensome 
and  that  compliance  could  fluctuate 
according  to  when  a  customer  repaid 
loans.  * 

In  a  similar  vein,  it  was  also  proposed 
that  an  Edge  corporation  be  permitted  to 
lend  to  "qualified  customers"  for 
domestic  purposes  up  to  25  percent  of 
the  Edge's  total  lending.  No  expansion 
of  deposit-taking  would  be  permitted. 
The  Board  requested  specific  comment 
on  the  feasibility  of  the  approach  and  on 
the  measures  that  should  be  employed 
in  determining  qualified  customers.  The 
Board  requested  actual  data  that  could 
be  used  in  establishing  the  test 

As  with  the  previous  approach,  few 
commenters  supported  this  proposal. 
Most  objections  focused  on  the 
difficulties  in  establishing  a  rational  test 
for  measuring  international  business 
and  on  the  recordkeeping  burden  that 
would  be  required.  Others  objected  on 
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\  that  the  bene 


the  grounds  that  the  benefits  received 
would  be  fat  outweighed  bjMhe 
burdensome  requirements  oiftie 
proposal.  Many  other  commenters, 
mainly  smaller  and  regional  banking 
organization^,  objected  because,  in  their 
view,  it  wou)d  exceed  the  scope  of  the 
Edge  Act  and  would  permit  Edge 
participatioi)  in  domestic  banking. 

In  proposing  these  for  comment,  the 
Board  had  iiltended  to  reduce  the 
burden  of  maintaining  records  on  a 
transaction-liy-transaction  basis.  Many 
of  the  comments  indicate  that  these 
proposals  wi  >uld  be  more  burdensome 
than  the  cun  ent  requirements. 
Moreover,  lii  tie  useful  data  that  would 
help  establish  a  qualified  customer  test 
in  the  modifijed  transactional  leeway 
proposal  wa4  supplied  by  the  comments. 
In  light  of  this  and  the  admittedly 
difficult  admiinistrative  problems 
associated  with  the  proposals,  the  Board 
has  determiiied  not  to  adopt  these 
proposals,     i 

One  commenter  did  submit  data  on 
the  number  ^f  companies  that  engage  in 
export  sales  and  recommended  adoption 
of  a  test  that  establishes  a  very  low 
threshold  of  Intemadonal  sales — 10 
percent — in  order  to  qualify.  In  support 
of  this  very  low  test,  the  conmient  states 
that  it  is  tho^e  companies  with  low 
exports  sales  that  could  best  use  the 
services  of  Bdge  corporations.  The 
Board  is  of  tke  view  that  this  does  not 
meet  the  intent  of  the  proposal,  which 
was  to  establish  a  test  of  whether  a 
customer  is  arimarily  engaged  in 
international  business  such  that  all  of  an 
Edge's  deahags  with  that  customer 
could  reasonably  be  deemed  to  be 
internationally  related.  This  particular 
proposal  wo^ld  permit  Edges  to  act  as 
full  service  lenders  to  companies  that 
have  negligible  connections  to 
international  business  transactions  and, 
for  this  reasan,  the  Board  did  not  adopt 
it. 

In  sum,  the  Board  has  revised    ' 
Regulation  f^  to  permit  Edge 
corporation^  to  engage  in  a  fuller  range 
of  transactioii  with  identifiable 
international  businesses.  The  Board  has 
not  adopted  provisions  that  would  allow 
a  substantial  expansion  of  an  Edge 
corporation's  domestic  powers  because 
of  the  difficulty  in  devising  standards 
that  would  rtieet  the  incidental  test, 
would  be  easily  administered,  and 
would  not  i]:^olve  potential  uvasion  of 
statutory  restrictions  against  interstate 
banking. 

Although  Pie  Board  has  adopted  only 
one  of  the  proposals  liberalizing  Edge 
lending  powers,  the  Board  also  believes 
that  the  par;  oses  of  the  revision  of 
Regulation  ¥ .,  which  are  to  make  Edge 
corporation^  more  competitive  and  to 


provide  U.S.  businesses  with  a  source  of 
international  credit  and  other  services, 
are  met  through  other  revisions  of  the 
regulation  adopted  by  the  Board.  These 
include  a  significant  increase  in  the 
lending  limit  of  Edge  corporations  and 
the  liberalization  of  investment  limits. 
With  respect  to  activities  in  the  United 
States,  the  revised  regulation  clarifies 
that  an  Edge  corporation  may  offer 
merger  and  acquisition  advice  to  foreign 
persons  and  to  U.S.  persons  with  respect 
to  foreign  assets.  This  would  include 
providing  advice  to  a  U.S.  company  on  a 
proposed  merger  with  or  acquisition  by 
a  foreign  company.  This  activity  has 
been  previously  determined  to  be 
permissible  for  Edge  corporations 
subject  to  the  conditions  that  a  foreign 
company  to  which  it  provides  advice  is 
a  company  more  than  half  of  the  assets 
and  revenues  of  which,  on  a 
consolidated  basis  at  the  ultimate 
parent  level,  are  located  and  derived 
outside  the  United  States.  Advice  on 
transactions  in  the  United  States  is 
available  only  to  foreign  persons  and  a 
U.S.  subsidiary  of  a  foreign  company 
would  not  be  considered  "foreign"  for 
this  purpose. 

Simijarily.  the  provision  dealing  with 
an  Edge  corporation  acting  as  a  agent 
for  the  purchase  of  securities  at  the 
order  and  for  the  account  of  a  customer 
has  been  adopted  as  proposed.  The 
provision  was  clarified  to  require  that, 
with  respect  to  U.S.  securities,  the 
customer  for  whom  the  Edge  corporation 
is  acting  must  be  a  foreign  person.  In 
this  regard,  an  Edge  corporation  would 
be  permitted  to  purchase  and  sell,  for 
the  account  of  any  customer,  securities 
that  are  registeced  in  the  United  States 
for  the  sole  purpose  of  serving  as  a 
substitute  for  foreign  securities  issued 
abroad.  These  kinds  of  securities,  so- 
called  American  depository  receipts 
{".\DR3").  have  substance  only  with 
respect  to  the  underlying  foreign 
securities  and  therefore  would  be 
considered  foreign  securities  for 
purposes  of  Regulation  K. 

The  revised  regulation  also  would 
permit  Edge  corporations  to  engage  in  a 
wider  range  of  foreign  exchange  activity 
than  is  currently  permitted.  As  new 
contracts  in  foreign  exchange  are 
developed,  an  Edge  corporation  would 
be  permitted  to  enter  these  contracts 
without  receiving  prior  Board  approval. 
Several  commenters  stated  that  futures, 
options  and  options  on  futures  contracts 
on  foreign  exchange  are  useful  hedging 
tools  that  enhance  the  ability  of  an  Edge 
corporation  to  minimize  risk  associated 
with  transactions  related  to  foreign 
currencies.  An  Edge  corporation  is 
expected  to  conduct  these  operations  in 
a  prudent  manner  and  in  accordance 


with  the  poUcies  governing  the  foreign 
exchange  activities  of  its  parent  U.S. 
banking  organization.  For  an  Edge 
corporation  that  is  not  owned  by  a  U.S. 
banking  organization,  the  Edge 
corporation  should  conduct  its  foreign 
exchange  activities  in  accordance  with 
Board  policies.  This  authority  would  not 
permit  an^dge  corporation  to  become  a 
member  of  an  exchange  or  to  act 
generally  as  a  broker  or  futures 
commission  merchant  with  respect  to 
contracts  on  foreign  exchange.  Such 
activity  would  require  an  application  to 
the  Board  for  prior  approval. 

Prudential  limitations  on  Edge 
corporations 

The  Board  proposed  a  number  of 
changes  to  S  211.6  of  Regulation  K, 
dealing  with  limits  on  acceptances, 
lending  limits,  and  capital  requirements. 
The  technical  changes  on  bankers' 
acceptances — one  clarifying  that  a 
separate  lending  limit  applies  to 
acceptances  of  the  kind  described  in 
section  13  of  the  Federal  Reserve  Act 
and  the  other  clarifying  the  treatment  of 
participation  agreements  with  respect  to 
acceptances — drew  little  comment  and 
are  adopted  as  proposed. 

The  Board  has  also  proposed  raising 
the  customer  lending  limit  for  Edge 
corporation  from  10  percent  to  15 
percent  of  the  Edge  Corporation's 
capital  and  surplus.  Some  commenters 
stated  that  an  Edge  corporation  does  not 
need  a  separate  lending  limit  and  that 
an  Edge's  lending  should  merely  be 
aggregated  into  the  parent  bank's 
customer  lending  limit.  The  Board, 
however,  continues  to  believe  that  Edge 
corporations,  as  separate  corporate 
banking  vehicles,  should  be  operated  in 
accordance  with  prudent  standards, 
which  would  include  diversification. 
Therefore,  the  separate  lending  limit  for 
Edge  corporation  is  maintained.  The 
Board  adopted  the  proposed  increase  in 
the  per-customer  lending  limit  of  15 
percent  of  the  Edge  corporation's  capital 
and  surplus. 

With  respect  to  lending  limits 
generally,  Regulation  K  also  requires 
aggregation  of  the  loans  made  to  a 
customer  by  an  Edge  corporation  with 
the  loans  to  the  same  customer  by  the 
parent  bank.  The  total  amoimt  may  not 
exceed  the  parent  bank's  lending  limit. 
The  provision  has  been  the  source  of 
some  confusion  because  Regulation  K 
Includes  vdthin  the  lending  limit  certain 
kinds  of  obligations  that  may  not  be 
included  in  the  parent  bank  lending 
limit.  For  example.  Regulation  K 
includes  within  the  lending  limit 
investments  in  unaffiliated 
organizations.  The  National  Bank  Act 
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however,  permits  a  national  bank  to 
invest  up  to  10  percent  of  its  capital  and 
surplus  in  debt  securities  of  other 
organizations.  These  investment 
securities  are  not  included  in  the 
National  Bank  Act's  lending  limit 

The  purpose  of  the  aggregation 
requirement  is  to  prevent  the  parent 
bank  from  using  the  Edge  corporation  to 
evade  the  parent  bank's  lending  limits. 
For  purposes  of  determining  compliance 
with  the  aggregation  provision  of 
Regulation  K's  lending  limit,  a  parent 
bank  may  exclude  from  the  Edge 
corporation's  loans  and  extensions  of 
credit  any  obligations,  such  as 
investment  securities,  that  are  not 
included  in  the  parent  bank's  lending 
limit.  Where  such  obligations,  however, 
are  subject  to  separate  limitations  in  the 
law  or  regulations  governing  the  parent 
bank,  the  Edge  corporation's  holdings  of 
such  obligations  may  not  be  used  to 
evade  these  separate  limitations  on  the 
parent  bank. 

With  respect  to  capitalization 
requirements,  under  the  current 
regulation  the  capital  requirement  for 
banking  Edge  corporations  is  set  at  7 
percent  of  "risk"  assets  with  risk  assets 
being  defined  as  total  assets  less  cash, 
amounts  due  from  domestic  banking 
organizations,  U.S.  government 
securities,  and  federal  funds  sold.  It  was 
proposed  to  change  this  standard  to 
accord  with  the  standards  applied  to 
commercial  banks  under  the  Board's 
capital  adequacy  guidelines.  The  Board 
did  not  adopt  this  proposal. 

The  principal  objection  to  the 
proposal  in  comments  submitted  to  the 
Board  was  similar  to  that  voiced  with 
respect  to  lending  limits,  namely,  that  no 
separate  capital  requirement  should  be 
applied  to  Edge  corporations  because 
they  are  generally  parts  of  larger 
banking  organizations  to  which  a  capital 
requirement  is  applied  on  a  consolidated 
basis.  However,  as  already  noted,  an 
Edge  corporation  is  a  separately 
chartered  company  engaged  in  the 
conduct  of  a  banking  business  and 
should  therefore  maintain  an  individual 
capital  position  to  support  its  own 
operations.  Moreover,  not  all  banking 
Edge  corporations  are  part  of  larger 
banking  organizations  to  which  U.S. 
capital  requirements  apply.  In  addition 
to  Edge  corporations  owned  by  foregin 
banks,  several  Edge  corporations  have 
recently  been  acquired  by  nonbanking 
organizations. 

A  number  of  comments  objected  to 
abandoning  the  'Yisk  asset"  capital 
requirement  asserting  that  it  would 
have  a  negative  impact  on  some  Edge 
corporations  because  of  clearing 
activities  and  the  large  amounts  of  funds 
in  the  category  of  "due  from  banks."  At 
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however,  permits  a  national  bank  to 
invest  up  to  10  percent  of  its  capital  and 
surplus  in  debt  securities  of  other 
organizations.  These  investment 
securities  are  not  included  in  the 
National  Bank  Act's  lending  limit 

The  purpose  of  the  aggregation 
requirement  is  to  prevent  the  parent 
bank  from  using  the  Edge  corporation  to 
evade  the  parent  bank's  lending  limits. 
For  purposes  of  determining  compliance 
with  the  aggregation  provision  of 
Regulation  K's  lending  limit,  a  parent 
bank  may  exclude  from  the  Edge 
corporation's  loans  and  extensions  of 
credit  any  obligations,  such  as 
investment  securities,  that  are  not 
included  in  the  parent  bank's  lending 
limit.  Where  such  obligations,  however, 
are  subject  to  separate  limitations  in  the 
law  or  regulations  governing  the  parent 
bank,  the  Edge  corporation's  holdings  of 
such  obligations  may  not  be  used  to 
evade  these  separate  limitations  on  the 
parent  bank. 

With  respect  to  capitalization 
requirements,  under  the  current 
regulation  the  capital  requirement  for 
banking  Edge  corporations  is  set  at  7 
percent  of  "risk"  assets  with  risk  assets 
being  defined  as  total  assets  less  cash, 
amounts  due  from  domestic  banking 
organizations,  U.S.  government 
securities,  and  federal  funds  sold.  It  was 
proposed  to  change  this  standard  to 
accord  with  the  standards  applied  to 
commercial  banks  under  the  Board's 
capital  adequacy  guidelines.  The  Board 
did  not  adopt  this  proposal. 

The  principal  objection  to  the 
proposal  in  comments  submitted  to  the 
Board  was  similar  to  that  voiced  with 
respect  to  lending  limits,  namely,  that  no 
separate  capital  requirement  should  be 
applied  to  Edge  corporations  because 
they  are  generally  parts  of  larger 
banking  organizations  to  which  a  capital 
requirement  is  applied  on  a  consolidated 
basis.  However,  as  already  noted,  an 
Edge  corporation  is  a  separately 
chartered  company  engaged  in  the 
conduct  of  a  banking  business  and 
should  therefore  maintain  an  individual 
capital  position  to  support  its  own 
operations.  Moreover,  not  all  banking 
Edge  corporations  are  part  of  larger 
banking  organizations  to  which  U.S. 
capital  requirements  apply.  In  addition 
to  Edge  corporations  owned  by  foregin 
banks,  several  Edge  corporations  have 
recently  been  acquired  by  nonbanking 
organizations. 

A  number  of  comments  objected  to 
abandoning  the  'Yisk  asset"  capital 
requirement,  asserting  that  it  would 
have  a  negative  impact  on  some  Edge 
corporations  because  of  clearing 
activities  and  the  large  amounts  of  funds 
in  the  category  of  "due  from  banks."  At 


the  time  the  change  was  proposed, 
available  data  indicated  that,  while  a 
few  banking  Edge  corporations  would 
have  to  strengthen  their  capital 
positions,  changes  in  clearing 
procedures  had  greatly  reduced  the 
amount  of  float,  and  thus  the  amount  of 
interbank  claims  b'>oked  in  Edge 
corporations.  Thus,  the  original 
justification  for  the  risk  asset  standard 
for  capital  requirements  appeared 
inapplicable.  More  recent  data  still  seem 
to  conflrm  that  conclusion.  The  data 
show  that  12  out  of  94  banking  Edge 
corporations  would  have  to  obtain 
additional  capital  or  reduce  assets  if  the 
capital  standard  were  changed.  Of  those 
12  Edge  corporations,  many  are  either 
placing  large  amounts  of  surplus  funds 
with  their  parent  banks  or  are  very 
active  in  interbank  money  market 
transactions.  For  example,  in  several  of 
these  cases,  claims  on  other  banks 
amount  to  a  majority  of  total  assets. 
Most  of  the  affected  corporations  have 
capital  ratios  that  range  from  three  to 
Ave  percent  of  total  assets  and  are  still 
capitalized  well  above  the  7  percent  of 
risk  assets  standards.  The  remaining  82 
banking  Edge  corporations,  in  addition 
to  meeting  the  risk-asset  ratio 
requirement,  also  have  capital  ratios 
well  in  excess  of  the  minimum 
standards  under  the  capital  guidelines. 
In  light  of  the  generally  satisfactory 
capital  positions  on  Edge  corporations, 
the  Board  has  decided  to  defer  action  on 
this  proposal  pending  futher  experience 
with  the  capital  guidelines  for  banks 
and  bank  holding  companies.  Those 
guidelines  are  being  reevaluated  in  the 
light  of  recent  developments  in  banking 
markets  and  for  their  adequacy  in 
relation  to  current  banking  practices. 
The  Board  believed  that  a  change  in  the 
method  of  calculating  the  capital 
requirements  of  Edge  Corporations 
should  await  that  reevaluation.  As 
already  noted,  the  great  bulk  of  existing 
banking  Edge  corporations  now  meet 
the  commercial  bank  capital  standards. 
Because  the  Board  has  deferred  action 
on  the  proposal  to  adopt  the  capital 
adequacy  standards  applicable  to  banks 
for  Edge  corporations.  Regulation  K  has 
not  been  revised  to  conform  the 
definition  of  capital  and  surplus  to  the 
components  of  primary  capital  in  the 
Board's  capital  adequacy  guidelines. 
Capital  and  surplus  therefore  will 
continue  to  be  defined  in  §  211.2(b)  to 
include  paid-in  and  unimpaired  capital 
and  surplus,  which  would  include 
reserves  for  loan  losses,  and  undivided 
profits,  but  not  capital  notes  or 
debentures. 


Change  in  control  of  Edge  coiporatioiu 

The  Board  in  1984  proposed  for 
comment  a  procedure  that  would  require 
a  person  to  give  the  Board  prior  notice 
of  acquisition  of  control  of  an  Edge 
corporation.  In  its  proposal,  the  Board 
noted  the  substantial  growth  in  the 
number  and  the  asset  size  of  Edge 
corporations  since  1979,  and  their 
increased  participation  in  the  economy 
and  the  interbank  market  The  prior 
review  procedure  was  intended  to  allow 
the  Board  to  assess  the  financial 
strength  of  the  acquiror  and  whether 
adverse  effects  might  result  from  the 
acquisition. 

Under  the  proposed  procedure  any 
person  wouid  be  required  to  give  60 
days'  notice  before  acqiiirtng  25  percent 
or  more  of  the  voting  shares  of  an  Edye 
corporation.  The  Board  could 
disapprove  an  investment  or  impose 
conditions  necessary  to  prevent  adverse 
effects  such  as  conflicts  of  interest, 
undue  concentration  of  resources  or 
unsound  banking  practices.  The 
proposal  was  generally  supported  in  the 
comments  received.  However,  three 
commenters  objected  on  the  grounds 
that  the  Board  lacked  specific  statutocy 
authority  for  the  requirement 

The  Board  has  exclusive  jurisdictioo 
over  chartering,  supervising  and 
examining  Edge  corporations.  The 
governing  statute  and  the  Board's 
regulations  establish  a  comprehensive 
scheme  requiring  the  prior  approval  of 
the  Board  for  the  formation  and 
establishment  of  Edge  corporations, 
extensions  of  their  corporate  existence, 
change  to  their  articles  of  association. 
their  investments  in  other  organizations 
and  any  new  activities  in  which  they 
may  seek  to  engage.  Moreover, 
paragraph  4  of  the  Edge  Act  provides 
that  an  Edge  corporation  may  prescribe 
"by-laws  not  inconsistent  with  law  or 
with  the  regulations  of  the  Board  .  .  . 
regulating  the  maimer  in  which  its  stock 
shall  be  transferred  .  .  .  ."  This 
framework  commits  responsibility  to  the 
Board  to  maintain  the  sound  operation 
of  Edge  corporations  and  clearly 
authorizes  the  Board  to  adopt  a 
procedure  for  review  of  the  transfer  of 
ownership  of  an  Edge  corporation. 
Therefore,  the  Board  adopted  the 
proposal.  The  language  of  the  proposal 
was  revised  to  refiect  some  technical 
clarifications  and  to  make  clear  that  the 
prior  notice  requirements  applies  to 
foreign  banks  acquiring  between  25  and 
50  percent  of  the  shares  of  an  Edge 
corporation. 
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Investment  p  rocedures 

Under  Regilation  K.  U.S.  banking 
organization:  i  may  invest  in 
international  subsidiaries  that  confine 
their  activitit  s  to  those  specified  by  the 
Board  as  per  nissible,  and  may  acquire 
20  to  50  perci  int  interests  in  foreign  joint 
ventures  thai  are  predominantly 
engaged  in  pi  emissible  activities.  They 
may  also  mal  le  international  portfolio 
investment  b  /  acquiring  up  to  20  percent 
of  the  shares  of  companies  regardless  of 
the  nature  of  their  activities.  These 
investments  must  be  made  in 
accordance  v  r*h  procedures  set  forth  in 
the  regulation. 

Three  chan  ges  were  proposed  in  those 
procedures. 

1.  Under  th »  General  Consent,  to  raise 
the  amount  f(  r  initial  investments  that 
maj^be  made  without  prior  notice  or 
approval  from  $2  million  to  S15  million. 

2.  Under  th »  General  Consent,  to  alter 
from  historic^  il  cost  to  book  value  the 
basis  on  which  additional  investments 
in  a  single  orj  anization  may  be  made 
without  prior  notice  or  approval. 

3.  In  the  aci|uistion  of  going  concerns, 
to  permit  som  e  leeway  in  the 
requirement  tiat  subsidiaries  confme 
their  activities  exclusively  to  those 
listed  in  the  r>gulation. 

The  Generj  1  Consent  now  permits 
initial  investments  of  lesser  of  $2  milion 
or  five  percertt  of  the  investor's  capital 
and  surplus  to  be  made  without  prior 
notice  or  consent,  provided,  of  course, 
that  the  investment  raises  no  question 
regarding  the  permissiblity  of  the 
activities.  The  comment  supported  a 
liberalization  of  the  General  Consent, 
with  some  coinmenters  proposing  a 
higher  dollar  amount  than  that 
proposed,  anc  others  suggested 
elimination  ol  the  dollar  amount  with 
reliance  exclu  sively  on  the  five  percent 
of  capital  limitation.  After  consideration 
of  all  commer  ts,  the  Board  adopted  the 
proposal  to  raise  the  initial  investment 
amount  covered  by  general  consent  to 
$15  million.  In  reaching  this 
determination ,  the  Board  noted  that 
elimination  ol  a  dollar  amount  limit 
would  allow  the  largest  banks  to  make 
substantial  in  iividual  investments 
without  any  p  rior  review,  in  some  cases 
of  up  to  $300 1  lillion.  Because  this 
amount  can  b  ;  leveraged  many  times  in 
the  case  of  su  )sidiaries.  thus  increasing 
exposure  beydnd  the  investment 
amount,  the  B  )ard  decided  to  maintain  a 
dollar  limit  se  at  a  level  that  would 
allow  routine  nitial  investments  to  be 
made  without  regulatory  scrutiny  while 
at  the  same  time  permitting  regulatory 
review  of  thos  e  investments  that  are 
likely  to  be  mi  ire  significant. 


As  to  the  second  proposed  change  in 
investment  procedures,  additional 
investments  beyond  the  initial 
investment  (or  series  of  investments  up 
to  $15  million]  in  an  organization  may 
now  be  made  under  the  General 
Consent  in  any  one  year  of  up  to  10 
percent  of  the  historical  cost  of  the 
investment  and  these  rights  may  be 
carried  forward  and  accumulated  for  up 
to  five  years  (/.e.,  up  to  50  percent).  It 
was  proposed  that  the^sis  for  this 
calculation  be  changed  Trom  historical 
cost  to  book  value.  Inwas  believed  that 
the  book  value  would  be  easier  to 
account  for  over  time  and  therefore  that 
the  change  would  represent  a 
simplication.  However,  a  number  of 
strong  objections  were  received  to  the 
proposed  change,  and  these  objections 
were  registered  mainly  by  organizations 
active  in  making  additional  investments. 

The  main  arguments  were  that 
maintaining  records  of  historical  cost  is 
not  burdensome,  that  book  values 
fluctuate,  and  that  more  often  than  not 
additional  investments  are  likely  to  be 
needed  where  the  book  value  has  fallen 
below  historical  cost.  Some  commenters 
suggested  that  if  a  change  were  to  be 
made  it  should  permit  the  greater  of 
historical  cost  or  book  value  to  be  used 
as  the  basis.  However,  this  could  lead  to 
difficult  problems  of  regulatory 
administration  and  compliance.  In  light 
of  all  the  comments,  the  Board  decided 
to  retain  the  historical  cost  criterion  for 
calculating  additional  investments  under 
the  General  Consent. 

The  third  proposed  change  in 
investment  procedures  was  to  allow  a 
certain  amount  of  leeway  in  the 
permissible  activities  of  subsidiaries 
when  they  are  acquired  as  going 
concerns.  Under  the  present  regulatory 
requirements,  a  subsidiary  must 
conform  its  activities  exclusively  to 
those  listed  in  the  regulation  or 
otherwise  permitted  by  the  Board.  By 
contrast,  up  to  10  percent  of  the  assets 
or  revenues  of  a  joint  venture  may  be 
attributable  to  impermissible  activities. 

When  subsidiaries  have  been 
acquired  as  going  concerns,  there  have 
often  been  parts  of  the  organization 
engaged  in  impermissible  activities. 
These  sectors,  either  departments  of  the 
company  or  separate  subsidiaries,  have 
often  been  small  in  relation  to  the 
overall  organization  and  sometimes 
have  been  historically  associated  with 
the  firm  acquired.  In  the  circumstances, 
it  has  frequently  been  awkward  to  effect 
their  discontinuance  either  prior  to 
acquisition  or  even  post-acquisition.  The 
proposed  change  sought  to  avoid  this 
kind  of  difficulty  by  setting  a  de  minimis 
standard  that  would  allow  up  to  2 
percent  of  assets  and  revenues  in  such 


companies  to  be  derived  from 
impermissible  activities. 

While  supporting  the  idea  in  principle, 
many  commenters  suggested  a  higher 
limit  [e.g.,  5  percent)  or  applying  the 
limit  selected  to  all  subsidiaries  (going 
concerns  and  de  novo).  Because  the 
proposal  was  intended  to  provide 
flexibility  to  banking  organizations,  the 
Board  adopted  a  limit  of  5  percent  of 
assets  and  revenues  that  may  be 
derived  from  impermissible  activities  in 
a  subsidiary  acquired  as  a  going 
concern.  The  provision  is  intended 
primarily  to  permit  acquisitions  under 
the  General  Consent  and  should  provide 
the  intended  flexibiity  in  that  area. 
Where,  however,  an  investor  proposes 
to  acquire  a  very  large  organization, 
which  does  not  qualify  for  the  General 
Consent,  such  that  5  percent  of  assets 
and  revenues  would  be  large  in  absolute 
dollar  terms,  the  Board  will  take  into 
account  the  size  of  the  investment,  the 
magnitude  of  impermissible  activities, 
and  the  structure  of  the  acquired 
organization  in  detemining  whether  the 
proposed  investment  should  be 
approved  or  whether  the  impermissible 
activities  could  be  retained.  The  Board 
also  determined  that  de  novo 
subsidiaries  should  continue  to  conform 
strictly  to  the  activities  standards  set  by 
the  Board  because  the  parent  has 
control  over  the  subsidiary's  activities 
from  the  outset. 

In  addition  to  these  revisions,  the 
Board  adopted  as  proposed  the  revision 
to  §  211.5(d)(5)  that  would  permit  foreign 
subsidiaries  to  underwrite  all  forms  of 
credit  life,  and  credit  accident  and 
health  insurance,  eliminating  the 
requirement  that  such  insurance  be 
underwritten  only  for  credit  extended  by 
the  investor  and  its  affiliates.  Section 
211.5(d)(1)  was  revised  to  clarify  that  a 
U.S.  banking  organization  may  invest  in 
foreign  thrift  institutions,  such  as 
savings  banks  and  building  and  loan 
associations. 

The  Board  also  adopted  as  proposed 
the  revision  that  eliminates  from  the  list 
of  activities  in  §  211.5(d)  those  activities 
that  the  Board  has  found  to  be  closely 
related  to  banking  by  order  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  Investments  made  or 
activities  commenced  in  reliance  on  this 
provision  may  continue  to  be  held  or 
conducted. 

Securities  Activities  Abroad 

The  Board  proposed  no  change  to  the 
provision  permitting  foreign  subsidiaries 
to  engage  in  certain  securities  activities. 
Comments  were  received  on  two 
aspects  of  securities  activities  abroad: 
limits  on  the  underwriting  of  equities 
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and  limits  affecting  dealing  or  trading  in 
equities.  Because  of  signincant 
developments  currently  under  way  in 
this  area,  no  changes  were  adopted  in 
the  rules  governing  the  conduct  of 
securities  activities  abroad  pending 
further  study  and  analysis. 

U.S.  nonbanking  activities  of  foreign 
banks.  One  proposed  change  in  the 
regulation  dealt  with  exempt  U.S. 
nonbanking  activities  of  foreign  banks. 
Section  2(h)  of  the  BHC  Act  permits 
foreign  banks  to  own  foreign  companies 
that  engage  in  nonbanking  activities  in 
the  United  States  if  the  U.S.  activities 
are  in  the  same  general  line  of  business 
as  the  company's  foreign  activities.  The 
exemption  is  intended  to  prevent 
disruptions  in  the  foreign  activities  and 
business  of  foreign  banks  that  would 
occur  if  its  nonbank  afflliates  were 
completely  barred  from  U.S.  markets. 
However,  the  exemption  was  intended 
to  be  available  to  conunercial  and 
industrial  companies  with  which  foreign 
banks  were  affiliated  and  not  to 
companies  that  engage  in  financial  or 
financially-related  activities,  or  are 
primarily  investment  vehicles. 

To  clarify  this  point,  an  amendment  to 
§  211.23(0(5]  was  proposed  which  would 
require  these  foreign  companies 
affiliated  with  foreign  banks  to  conduct 
an  actual  operating  business  overseas  in 
order  to  take  advantage  of  the 
exemption.  This  would  preclude  a 
foreign  company  that  engages  only  in 
acquiring  noncontrolling  interests  in 
other  companies  from  using  the  section 
2(h]  exemption  to  engage  in  the  United 
States  in  activities  of  the  kind  conducted 
by  such  companies.  An  example  would 
be  a  foreign  bank  that  directly  or 
indirectly  acquires  oil  and  gas  properties 
abroad  as  investments  and  seeks  to  rely 
on  the  section  2(h]  exemption  to  engage 
in  the  oil  and  gas  business  in  the  United 
States  or  to  engage  generally  in 
investing  in  such  properties  in  the 
United  States. 

Two  commenters  opposed  adoption  of 
this  change.  They  argued  that  the  Board 
should  not  seek  to  prevent  foreign 
banking  organizations  from  investing  for 
their  own  account  in  real  estate  and  oil, 
gas  and  other  mineral  properties  in  the 
United  States  because  these  are 
commercial  properties  entitled  to  the 
exemption.  The  Board  is  of  the  view  that 
the  exemption  was  intended  to  apply 
only  to  directly  related  U.S.  activities  of 
foreign  affiliates  engaged  in  commercial 
activities  and  was  not  intended  to  allow 
unrelated  investments  in  commercial 
and  industrial  businesses  in  the  U.S. 
simply  because  investments  are  held  in 
the  same  kinds  of  businesses  abroad. 

Both  commenters  requested  that  the 
provision  not  be  construed  to  exclude 


foreign  shell  holding  companies  that  are 
set  up  for  legitimate  corporate  tax 
purposes.  The  Board  did  not  intend  that 
the  proposal  interfere  with  or  inhibit  the 
legitimate  structuring  of  foreign  holdings 
by  foreign  banking  organizations.  The 
Board  adopted  the  proposal  with  the 
clarification  that  the  U.S.  company  may 
be  held  through  a  shell  holding  company 
so  long  as  the  foreign  banking 
organization  controls  a  foreign  company 
actually  engaged  in  the  same  kind  of 
commercial  busine&s  as  the  U.S. 
company. 

The  Board  had  also  proposed  a 
change  to  S211.23(b]  of  Regulation  K 
concerning  qualification  of  foreign 
banking  organizations  to  take  advantage 
of  the  exemptions  for  foreign  banks  in 
the  Bank  Holding  Company  Act  The 
proposal  required  that  a  foreign  bank 
include  in  its  calculation  of  the  amount 
of  its  assets,  revenues  and  net  income 
attributable  to  U.S.  banking,  any  assets, 
revenues  or  income  derived  from 
banking  operations  in  U.S.  territories 
and  possessions  and  Puerto  Rico.  The 
Institute  of  Foreign  Bankers  objected  to 
this  proposal  because  such  locations 
have  generally  been  treated  as  foreign. 
However,  the  Board  continues  to  be  of 
the  view  that  a  foreign  bank,  should  not 
be  permitted  to  bootstrap  itself  into 
qualification  for  exemptions  from 
nonbanking  prohibitions  by  including 
banking  assets  that  are  subject  to  U.S. 
jurisdiction.  Therefore,  the  Board 
adopted  this  revision  as  proposed. 

Other  Issues 

The  Board  also  adopted  two 
liberalizing  provisions  t^  at  were  not 
contained  in  the  proposal  for  comment 

Additional  investment  authority  for 
foreign  branches.  Section  25  of  the 
Federal  Reserve  Act  provides  that  a 
member  bank  may  hold  the  shares  of  a 
foreign  bank  as  a  limited  exception  to 
the  restrictions  on  member  bank 
ownership  of  stock  generally.  The  Board 
has  not  permitted  member  banks  to  hold 
directly  the  shares  of  any  foreign 
organization  other  than  a  foreign  bank. 
The  Board  has  received  requests  to 
permit  member  banks  to  hold  directly 
the  shares  of  companies  that  engage 
only  in  activities  permitted  to  the  foreign 
branch  or  foreign  bank  subsidiary  of  the 
member  bank  where  the  conduct  of  the 
activity  in  a  separate  company  is 
required  or  necessary  under  local  law  or 
regulation. 

The  Board  has  the  authority  under 
section  25  to  grant  additional  powers  to 
foreign  branches  of  member  banks 
where  such  powers  are  usual  in 
connection  with  the  banking  business  in 
the  country  in  which  the  bank  is  located. 
The  Board  has  used  this  authority  where 


an  additional  power  appeared  necessary 
in  order  to  allow  foreign  branches  of 
member  banks  to  compete  with  local 
banking  organizations. 

The  Board  has  amended  the 
regulations  to  permit  a  member  bank, 
with  the  prior  approval  of  the  Board,  to 
hold  shares  of  subsidiaries  that  engage 
solely  in  activities  permitted  to  a  foreign 
branch  where  this  structure  is  required 
by  local  law  or  regulation.  Because  the 
subsidiary  would  engage  only  in 
activities  permitted  to  the  branch,  the 
shareholding  would  be  permissible  and 
consistent  with  the  Boaixl's  longstanding 
position  that  a  member  bank  may  not 
directly  hold  the  shares  of  a  foreign 
company  except  as  the  Board  may 
permit  in  accordance  with  section  25  of 
the  Federal  Reserve  Act. 

De  minimis  investments  in  shares. 
Regulation  K  requires  divestiture  of  any 
investment  if  the  organization  invested 
in  engages  direcUy  or  indirectly  in 
business  in  the  United  States  that  is  not 
permitted  to  an  Edge  Corporation.  This 
requirement  applies  no  matter  bow 
small  the  ownership  interest  may  be. 
and  can  have  an  adverse  impact  upon 
U.S.  banking  organizations  that  make 
small  investments  in  foreign  companies 
that  thereafter  engage  directly  or 
indirectly  in  activities  in  the  United 
States. 

Several  commenters  requested  limited 
relief  from  this  divestiture  requirement 
The  Board  believes  that  this  requirement 
is  uimecessarily  stringent  and  has 
amend  the  regulation  to  permit  U.S. 
banking  organizations  to  invest  in  up  to 
five  percent  of  the  shares  of  a  foreign 
company  that  engages  in  business  in  the 
United  States  without  being  required  to 
divest  those  shares.  This  five  percent 
exemption  would  correspond  to  the 
exemption  for  bank  holding  companies 
under  the  Bank  Holding  Company  Act 
for  investments  in  up  to  five  percent  of 
the  shares  of  any  company  without 
regard  to  the  activities  of  the  company 
and  may  fairly  be  regarded  as  incidental 
to  the  foreign  business  of  the  investor 
because  it  is  a  de  minimis  holding. 

In  light  of  the  Board's  adoption  of  this 
liberalization,  other  clarifying  and 
conforming  changes  were  made  to 
§  211.5(b). 

Pursuant  to  section  605(b)  of  the 
Regulatory  flexibility  Act  (Pub.  L  9&- 
354,  5  U.S.C.  601  et  seq.],  the  Board 
certifies  that  the  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subject  in  12  CFR  Part  211 

Banks,  banking;  Federal  Reserve 
System:  Foreign  banking.  Investments, 
Reporting  and  recordkeeping 
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requirement!;.  Export  trading  companies. 
Allocated  tmnsfer  risk  reserve,  reporting 
and  disclosu  'e  of  international  assets, 
accounting  fpr  fees  on  international 
loans. 

12  CFR  Pa^t  211  is  amended  as 
follows: 

1.  The  au 
continues  to 


tl  ority  citation  for  Part  211 
read  as  follows: 


F;d 


Authority: 

211  etseq.y. 
1956.  as  amended 
International 
369:  92  Stat. 
Bank  Export 
290.  96  Stat 
L^ndin^  Supe 
181.  97  Slat.  1 

Subpart  A 
revised  to  reid 


PART  211— 
BANKING 


Sut>part  A— I 
United  States 


eral  Reserve  Act  (12  U.S.C. 

Holding  Company  Act  of 

(12  U.S.C  1841  efse^.):  the 

^nking  Act  of  1978  (Pub.  L  95- 

12U.S.C.  3101e/se<7.):the 

rvices  Act  (Title  II,  Pub.  L.  97- 

and  the  International 
■ision  Act  (Title  IX,  Pub.  L  9»- 


B<nk 


,60  7; 


S; 

12  35) 
»r.- 
153). 


of  12  CFR  Part  211  is 
as  follows: 


^TTERNATIONAL 
01  DERATIONS 


In  lemational  Operations  of 
Banking  Organizations 


211.1 

211.2  Definiti 

211.3  Foreign 
organizations 

211.4  Edge  a 
211.5 

211.6  Lendinj 
requireme  its, 

211.7  Supervi  iion  and  reporting. 


Author  ly.  purposes,  and  scope, 
ipns. 
branches  of  U.S.  banking 
)n! 
r  d  Agreement  corporations. 
Investments  and  activities  abroad, 
limits  and  capital 


SUBPART  A-I-INTERNATIONAL 
OPERATIONS  OF  UNITED  STATES 
BANKING  Oif  GANIZATIONS 

§211.1    Autt)^iity ,  purpose,  and  scope. 

(a)  Authorny.  This  subpart  is  issued 
by  the  Board  cf  Governors  of  the 
Federal  Reseke  System  ("Board")  under 
the  authority  bf  the  Federal  Reserve  Act 
("FRA")  (12  li.S.C.  221  et  seq.);  the  Bank 
Holding  Combany  Act  of  1956  ("BHC 
Act")  (12  U.SjC.  1841  et  seq.];  and  the 
International  Banking  Act  of  1978 
("IBA")  (92  Si  at.  607;  12  U.S.C.  3101  et 
seq.].  Require  ments  for  the  collection  of 
information  cantained  in  this  regulation 
have  been  ap  iroved  by  the  Office  of 
Management  and  Budget  under  the 
provisiort  of  4  4  U.S.C.  3501,  et  seq.  and 
have  been  as  ligned  OMB  Nos.  7100- 
0107;  7100-011)9;  7100-0110;  7100-0069; 
7100-0086,  an  i  7100-0073. 

(b)  Purpose  This  subpart  sets  out 
rules  govemii  ig  the  international  and 
foreign  activi  ies  of  U.S.  banking 
organizations  including  procedures  for 
establishing  f  areign  branches  and  Edge 
corporations  o  engage  international 
banking  and  or  investments  in  foreign 
organizations, 

(c)  Scope.  1  his  subpart  applies  to 
corporations  >rganized  under  section 


25(a)  of  the  FRA  (12  U.S.C.  611-631), 
"Edge  corporations":  to  corporations 
having  an  agreement  or  undertaking 
with  the  Board  under  section  25  of  the 
FRA  (12  U.S.C.  601-604a),  "Agreement 
corporations";  to  member  banks  with 
respect  to  their  foreign  branches  and 
investments  in  foreign  banks  under 
section  25  of  the  FRA  (12  U.S.C.  601- 
604a);'  and  to  bank  holding  companies 
with  respect  to  the  exemption  from  the 
nonbanking  prohibitions  of  the  BHC  Act 
afforded  by  section  4(c)(13)  of  the  BHC 
Act  (12  U.S.C.  1843(c)(13)). 

§211.2    Definitions. 

Unless  otherwise  specified,  for  the 
purposes  of  this  subpart: 

(a)  An  "affiliate"  of  an  organization 
means  (1)  any  entity  of  which  the 
organization  is  a  direct  or  indirect 
subsidiary;  or  (2)  any  direct  or  indirect 
subsidiary  of  the  organization  or  such 
entity. 

(b)  "Capital  and  surplus"  means  paid- 
in  and  unimpaired  capital  and  surplus, 
and  includes  undivided  profits  but  does 
not  include  the  proceeds  of  capital  notes 
or  debentures. 

(c)  "Directly  or  indirectly"  when  used 
in  reference  to  activities  or  investments 
of  an  organization  means  activities  or 
investments  of  the  organization  or  of 
any  subsidiary  of  the  organization. 

(d)  An  Edge  corporation  is  "engaged 
in  banking"  if  it  is  ordinarily  engaged  in 
the  business  of  accepting  deposits  in  the 
United  States  from  nonaffiUated 
persons. 

(e)  "Engaged  in  business"  or  "engaged 
in  activities"  in  the  United  States  means 
maintaining  and  operating  an  office 
(other  than  a  representative  office)  or 
subsidiary  in  the  United  States. 

(f)  "Foreign"  or  "foreign  country" 
refers  to  one  or  more  foreign  nations, 
and  includes  the  overseas  territories, 
dependencies,  and  insular  possessions 
of  those  nations  and  of  the  United 
States,  and  the  Commonwealth  of 
Puerto  Rico. 

(g)  "Foreign  bank"  means  an 
organization  that:  is  organized  under  the 
laws  of  a  foreign  country;  engages  in  the 
business  of  banking:  is  recognized  as  a 
bank  by  the  bank  supervisory  or 
monetary  authority  of  the  country  of  its 
organization  or  principal  banking 
operations;  receives  deposits  to  a 
substantial  extent  in  the  regular  course 
of  its  business;  and  has  the  power  to 
accept  demand  deposits. 

(h)  "Foreign  branch"  means  an  office 
of  an  organization  (other  than  a 


'  Section  25  of  the  FRA.  which  refers  to  national 
banlcing  associations,  also  applies  lo  state  member 
banl(s  of  the  Federal  Reserve  System  by  virtue  of 
section  9  of  the  FRA  (12  U.S.C.  321). 


representative  office)  that  is  located 
outside  the  coimtry  und?r  the  laws  of 
which  the  organization  is  established,  at 
which  a  banking  or  financing  business  is 
conducted. 

(i)  "Investment"  means  the  ownership 
or  control  of  shares  (including 
partnership  interests  and  other  interests 
evidencing  ownership),  binding 
commitments  to  acquire  shares, 
contributions  to  the  capital  and  surplus 
of  an  organization,  and  the  holding  of  an 
organization's  subordinated  debt  when 
shares  of  the  organization  are  also  held 
by  the  investor  or  the  investor's  affiliate. 

(j)  "Investor"  means  an  Edge 
corporation.  Agreement  corporation, 
bank  holding  company,  or  member  bank. 

(k)  "Joint  venture"  means  an 
organization  that  has  20  percent  or  more 
of  its  voting  shares  held  directly  or 
indirectly  by  the  investor  or  by  an 
affiliate  of  the  investor,  but  which  is  not 
a  subsidiary  of  the  investor. 

(1)  "Organization"  means  a 
corporation,  government,  partnership, 
association,  or  any  other  entity. 

(m)  "Person"  means  an  individual  or 
an  organization. 

(n)  "PortfoHo  investment"  means  an 
investment  in  an  organization  other  than 
a  subsidiary  or  joint  venture. 

(o)  "Representative  office"  means  an 
office  that  engages  solely  in 
representational  and  administrative 
fimctions  such  as  solicitation  of  new 
business  for  or  liaison  between  the 
organization's  head  office  and 
customers  in  the  United  States,  and  does 
not  have  authority  to  make  business 
decisions  for  the  account  of  the 
organization  represented. 

(p)  "Subsidiary"  means  an 
organization  more  than  50  percent  of  the 
voting  shares  of  which  is  held  directly  or 
indirectly  by  the  investor,  or  which  is 
otherwise  controlled  or  capable  of  being 
controlled  by  the  investor  or  an  affiliate 
of  the  investor. 

§211.3    Foreign  branches  of  U.S.  banking 
organizations. 

(a)  Establishment  of  foreign 
branches. — (1)  Right  to  establish 
branches.  Foreign  branches  may  be 
established  by  any  member  bank  having 
capital  and  surplus  of  $1,000,000  or 
more,  an  Edge  corporation,  an 
Agreement  corporation,  or  a  subsidiary 
held  pursuant  to  this  Subpart.  Unless 
otherwise  provided  in  this  section,  the 
establishment  of  a  foreign  branch 
requires  the  specific  prior  approval  of 
the  Board. 

(2)  Branching  within  a  foreign 
country.  Unless  the  organization  has 
been  notified  otherwise,  no  prior  Board 
approval  is  required  for  an  organization 
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to  establish  additional  branches  in  any 
foreign  country  where  it  operates  one  or 
more  branches.^ 

(3)  Branching  into  additional  foreign 
countries.  After  giving  the  Board  45 
days'  prior  written  notice,  an 
organization  that  operates  branches  in 
two  or  more  foreign  counties  may 
establish  a  branch  in  an  additional 
foreign  country,  unless  notified 
otherwise  by  the  Board.* 

(4)  Expiration  of  branching  authority. 
Authority  to  establish  branches  through 
prior  approval  or  prior  notice  shall 
expire  one  year  from  the  earliest  date  on 
which  the  authority  could  have  been 
exercised,  unless  the  Board  extends  the 
period. 

(5)  Reporting.  Any  organization  that 
opens,  closes,  or  relocates  a  branch 
shall  report  such  change  in  a  manner 
prescribed  by  the  Board. 

(b)  Further  powers  of  foreign 
branches  of  member  banks.  In  addition 
to  its  general  banking  powers,  and  to  the 
extent  consistent  with  its  charter,  a 
foreign  branch  of  a  memlier  bank  may 
engage  in  the  following  activities  so  far 
as  usual  in  connection  with  the  business 
of  banking  in  the  country  where  it 
transacts  business: 

(1)  Guarantees.  Guarantee  debts,  or 
otherwise  agree  to  make  payments  on 
the  occurrence  of  readily  ascertainable 
events,'  if  the  guarantee  or  agreement 
specifies  a  maximum  monetary  liability; 
but  except  to  the  extent  that  the  member 
bank  is  fully  secured,  it  may  not  have 
liabilities  outstanding  for  any  person  on 
account  of  such  guarantees  or 
agreements  which  when  aggregated  with 
other  unsecured  obligations  of  the  same 
person  exceed  the  limit  contained  in 
paragraph  (a)(1)  of  section  5200  of  the 
Revised  Statutes  (12  U.S.C.  84)  for  loans 
and  extensions  of  credit; 

(2)  Investments.  Invest  in:  (i)  The 
securities  of  the  central  bank,  clearing 
houses,  governmental  entities,  and 
government-sponsored  development 
banks  of  the  country  in  which  the 
foreign  branch  is  located;  (ii)  other  debt 
securities  eligible  to  meet  local  reserve 
or  similar  requirements;  and  (iii)  shares 
of  professional  societies,  schools,  and 
the  like  necessary  to  the  business  of  the 
branch;  however,  the  total  investments 
of  the  bank's  branches  in  that  country 
under  this  paragraph  (exclusive  of 


'For  the  purpose  of  this  paragraph,  a  subsidiary 
other  than  a  banl(  or  an  Edge  or  Agreement 
corporation  is  considered  to  be  operating  a  branch 
in  a  foreign  country  if  it  has  an  affiliate  that 
operates  an  offlce  (other  than  a  representative 
office)  in  that  country. 

'  "Readily  ascertainable  events"  include,  but  are 
not  limited  to,  events  such  as  nonpayment  of  taxes, 
rentals,  customs  duties,  or  costs  of  transport  and 
loss  or  nonconformance  of  shipping  documents. 
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to  establish  additional  branches  in  any 
foreign  country  where  it  operates  one  or 
more  branches.^ 

(3)  Branching  into  additional  foreign 
countries.  After  giving  the  Board  45 
days'  prior  written  notice,  an 
organization  that  operates  branches  in 
two  or  more  foreign  counties  may 
establish  a  branch  in  an  additional 
foreign  country,  unless  notified 
otherwise  by  the  Board.* 

(4)  Expiration  of  branching  authority. 
Authority  to  establish  branches  through 
prior  approval  or  prior  notice  shall 
expire  one  year  from  the  earliest  date  on 
which  the  authority  could  have  been 
exercised,  unless  the  Board  extends  the 
period. 

(5)  Reporting.  Any  organization  that 
opens,  closes,  or  relocates  a  branch 
shall  report  such  change  in  a  manner 
prescribed  by  the  Board. 

(b)  Further  powers  of  foreign 
branches  of  member  banks.  In  addition 
to  its  general  banking  powers,  and  to  the 
extent  consistent  with  its  charter,  a 
foreign  branch  of  a  member  bank  may 
engage  in  the  following  activities  so  far 
as  usual  in  connection  with  the  business 
of  banking  in  the  country  where  it 
transacts  business: 

[1)  Guarantees.  Guarantee  debts,  or 
otherwise  agree  to  make  payments  on 
the  occurrence  of  readily  ascertainable 
events,'  if  the  guarantee  or  agreement 
specifies  a  maximum  monetary  liability; 
but  except  to  the  extent  that  the  member 
bank  is  fully  secured,  it  may  not  have 
liabilities  outstanding  for  any  person  on 
account  of  such  guarantees  or 
agreements  which  when  aggregated  with 
other  unsecured  obligations  of  the  same 
person  exceed  the  limit  contained  in 
paragraph  (a)(1)  of  section  5200  of  the 
Revised  Statutes  (12  U.S.C.  84)  for  loans 
and  extensions  of  credit; 

(2)  Investments.  Invest  in:  (i)  The 
securities  of  the  central  bank,  clearing 
houses,  governmental  entities,  and 
government-sponsored  development 
banks  of  the  country  in  which  the 
foreign  branch  is  located;  (ii)  other  debt 
securities  eligible  to  meet  local  reserve 
or  similar  requirements;  and  (iii)  shares 
of  professional  societies,  schools,  and 
the  like  necessary  to  the  business  of  the 
branch;  however,  the  total  investments 
of  the  bank's  branches  in  that  country 
under  this  paragraph  (exclusive  of 


'For  the  purpose  of  this  paragraph,  a  subsidiary 
other  than  a  bank  or  an  Edge  or  Agreement 
corporation  is  considered  to  be  operating  a  branch 
in  a  foreign  country  if  it  has  an  affiliate  that 
operates  an  office  (other  than  a  representative 
office)  in  that  country. 

'  "Readily  ascertainable  events"  Include,  but  are 
not  limited  to,  events  such  as  nonpayment  of  taxes, 
rentals,  customs  duties,  or  costs  of  transport  and 
loss  or  nonconformance  of  shipping  documents. 


securities  held  as  required  by  the  law  of 
that  country  or  as  authorized  luider 
section  5136  of  the  Revised  Statutes  (12 
U.S.C.  24,  Seventh))  may  not  exceed  one 
percent  of  the  total  deposits  of  the 
bank's  branches  in  that  country  on  the 
preceding  year-end  call  report  date  (or 
on  the  date  of  acquisition  of  the  branch 
in  the  case  of  a  branch  that  has  not  so 
reported); 

(3)  Government  obligations. 
Underwrite,  distribute,  buy,  and  sell 
obligations  of:  (i)  The  national 
government  of  the  country  in  which  the 
branch  is  located;  (ii)  an  agency  or 
instrumentahty  of  the  national 
government;  and  (iii)  a  municipality  or 
other  local  or  regional  governmental 
entity  of  the  country;  however,  no 
member  bank  may  hold,  or  be  under 
commitment  with  respect  to,  such 
obligations  for  its  own  account  in  an 
aggregate  amount  exceeding  10  percent 
of  its  capital  and  surplus; 

(4)  Credit  extensions  to  bank's 
officers.  Extend  credit  to  an  officer  of 
the  bank  residing  in  the  country  in 
which  the  foreign  branch  is  located  to 
finance  the  acquisition  or  construction 
of  living  quarters  to  be  used  as  the 
officer's  residence  abroad,  provided  the 
credit  extension  is  reported  promptly  to 
the  branch's  home  office  and  any 
extension  of  credit  exceeding  $100,000 
(or  the  equivalent  in  local  currency)  is 
reported  also  to  the  bank's  board  of 
directors; 

(5)  Real  estate  loans.  Take  liens  or 
other  encumbrances  on  foreign  real 
estate  in  connection  with  its  extensions 
of  credit,  whether  or  not  of  first  priority 
and  whether  or  not  the  real  estate  has 
been  improved. 

(6)  Insurance.  Act  as  insurance  agent 
or  broken 

(7)  Employee  benefits  program.  Pay  to 
an  employee  of  the  branch,  as  part  of  an 
employee  benefits  program,  a  greater 
rate  of  interest  than  that  paid  to  other 
depositors  of  the  branch; 

(8)  Repurchase  agreements.  Engage  in 
repurchase  agreements  involving 
securities  and  commodities  that  are  the 
functional  equivalents  of  extensions  of 
credit; 

(9)  Investment  in  subsidiaries.  With 
the  Board's  prior  approval,  establish  or 
invest  in  a  wholly-owned  subsidiary  to 
engage  solely  in  activities  in  which  the 
member  bank  is  permitted  to  engage  in 
or  activities  that  are  incidental  to  the 
activities  of  the  foreign  branch,  where 
required  by  local  law  or  regulation;  and 

(10)  Other  activities.  With  the  Board's 
prior  approval,  engage  in  other  activities 
that  the  Board  determines  are  usual  in 
connection  with  the  transaction  of  the 
business  of  banking  in  the  places  where 


the  member  bank's  branches  transact 
business. 

(c)  Reserves  of  foreign  branches  of 
member  banks.  Reserves  shall  be 
maintained  against  foreign  branch 
deposits  when  required  by  Part  204  of 
this  chapter  (Regulation  D). 

S  211.4    Edge  and  Agreement 
corporations. 

(a)  Organization. — (1)  Permit  A 
proposed  Edge  corporation  shall  become 
a  body  corporate  when  the  Board  issue* 
a  permit  approving  its  proposed  name, 
articles  of  association,  and  organization 
certificate. 

(2)  Name.  The  name  shall  include  > 
"international"  "foreign,"  "overseas." 
or  some  similar  word,  but  may  not 
resemble  the  name  of  another 
organization  to  an  extent  that  might 
mislead  or  deceive  the  public. 

(3)  Federal  Register  notice.  The  Board 
will  publish  in  the  Federal  Register 
notice  of  any  proposal  to  organize  an 
Edge  corporation  and  will  give 
interested  persons  an  opportunity  to 
express  their  views  on  the  proposal 

(4)  Factors  considered  by  the  Board. 
The  factors  considered  by  the  Board  in 
acting  on  a  proposal  to  organize  an  Edge 
Corporation  include: 

(i)  The  financial  condition  and  history 
of  the  applicant: 

(ii)  The  general  character  of  its 
management; 

(iii)  The  convenience  and  needs  of  the 
community  to  be  served  with  respect  to 
international  banking  and  financing 
services;  and 

(iv)  The  effects  of  the  proposal  on 
competition. 

(5)  Authority  to  commence  business. 
After  the  Board  issues  a  permit,  the 
Edge  corporation  may  elect  officers  and 
otherwise  complete  its  organization, 
invest  in  obligations  of  the  Lnited  States 
Government,  and  maintain  deposits 
with  depository  institutions,  but  it  may 
not  exercise  any  other  powers  until  at 
least  25  percent  of  the  authorized  capital 
stock  specified  in  the  articles  of 
association  has  been  paid  in  cash,  and 
each  shareholder  has  paid  in  cash  at 
least  25  percent  of  that  shareholder's 
stock  subscription.  Unexercised 
authority  to  commence  business  as  an 
Edge  corporation  shall  expire  one  year 
after  issuance  of  the  permit,  unless  the 
Board  extends  the  period. 

(6)  Amendments  to  articles  of 
association.  No  amendment  to  the 
articles  of  association  shall  become 
effective  until  approved  by  the  Board. 

(b)  Nature  and  ownership  of  shares. — 
(1)  Shares.  Shares  of  stock  in  an  Edge 
corporation  may  not  include  no-par 
value  shares  and  shall  be  issued  and 
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transferred  oaly  on  its  books  and  in 
compliance  with  section  25(a]  of  the 
FRA  and  this  Bubpart.  The  share 
certificates  ofian  Edge  corporation  shall: 

(i)  Name  arjd  describe  each  class  of 
shares  indica  ing  its  character  and  any 
unusual  attributes  such  as  preferred 
status  or  lack  of  voting  rights;  and 

(ii)  Conspic  jously  set  forth  the 
substance  of;  • 

(A)  Limitati  uns  upon  the  rights  of 
ownership  an  i  transfer  of  shares 
imposed  by  S(  ction  25(a)  of  the  FRA; 
and 

{B]  Rules  th  at  the  Edge  corporation 
prescribes  in  ts  by-laws  to  ensure 
compliance  w  ith  this  paragraph.  Any 
change  in  stal  us  of  a  shareholder  that 
causes  a  viola  tion  of  section  25(a)  of  the 
FRA  shall  be  eported  to  the  Board  as 
soon  as  possi  >le,  and  the  Edge 
corporation  si  lall  take  such  action  as  the 
Board  may  di  ect 

(2)  Ownersj  \ip  of  Edge  coqjorations 
by  foreign  inslJtutions. — (i)  Prior  Board 
approval.  On«  or  more  fcH^ign  or 
foreign-contrt  lied  domestic  institutions 
referred  to  in  laragraph  13  of  section 
25(a)  of  the  Fl  A  (12  U.S.C.  619)  may 
apply  for  the  '.  (oard's  prior  approval  to 
acquire  direct  y  or  indirectly  a  majority 
of  the  shares  i  if  the  capital  stock  of  an 
Edge  corporal  ion. 

(ii)  Conditic  ns  and  requirements.  Such 
an  institution  shall; 

(A)  Provide  the  Board  information 
related  to  its  I  inancial  condition  and 
activities  and  such  other  information  as 
may  be  requir  sd  by  the  Board: 

(B)  Ensure  t  lat  any  transaction  by  an 
Edge  corporal  on  with  an  affiliate  *  is  on 
substantially  he  same  terms,  including 
interest  rates  md  collateral  as  those 
prevailing  at  l^e  same  time  for 

sactions  by  the  Edge 
th  nonaffiliated  persons, 
volve  more  than  the 
repayment  or  present 
other  unfavorable  features; 

(C)  Ensure  hat  the  Edge  corporation 
will  not  provide  funding  on  a  continual 
or  substantial  basis  to  any  ai^liate  or 
office  of  the  f(  reign  institution  through 
transactions  I  lat  would  be  inconsistent 
with  the  international  and  foreign 
business  purp  jses  for  which  Edge 
corporations  i  re  organized: 

(D)  In  the  ciise  of  a  foreign  institution 
not  subject  to  section  4  of  the  BHC  Act; 
(i)  Comply  wi  h  any  conditions  that  the 
Board  may  im  jose  that  are  necessary  to 
prevent  undue  concentration  of 
resources,  decreased  or  unfair 
competition,  c  onflicts  of  interest,  or 


comparable 
corporation 
and  does  not 
normal  risk  o! 


*  For  pu^xMcs 
any  organization 
section  OA  of  (he|FRA 
corporation  were 


lhi<  patagrapb.  "afTiliate"  mean* 
at  would  be  an  "affiliale"  under 
(12  use  3nc)  if  the  Edge 
member  bank. 


unsotmd  banking  practices  in  the  United 
States;  and  (ii)  give  the  Board  45  days' 
prior  written  notice,  in  a  form  to  be 
pirescribed  by  the  Board,  before 
engaging  in  any  nonbanking  activity  in 
the  United  States,  or  making  any  initial 
or  additional  investments  in  another 
organization,  that  would  require  prior 
Board  approval  or  notice  by  an 
organization  subject  to  section  4  of  the 
BHC  Act;  in  connection  with  such 
notice,  tiie  Board  may  impose  conditions 
necessary  to  prevent  adverse  effects 
that  may  result  from  such  activity  or 
investment:  and 

(E)  invest  in  Edge  corporation  no  more 
than  10  percent  of  the  institution's 
capital  and  surplus. 

(3)  Change  in  control. — (i)  Prior 
notice.  Any  person  shall  give  the  Board 
60  days'  prior  written  notice,  in  a  form  to 
be  prescribed  by  the  Board,  before 
acquiring,  directly  or  indirectly,  25 
percent  or  more  of  the  voting  shares,  or 
otherwise  acquiring  control,  of  an  Edge 
corporation;  the  Board  may  extend  the 
60-day  period  for  an  additional  30  days 
by  notifying  the  acquiring  party. 

(ii)  Board  review.  Interviewing  a 
notice  filed  under  this  paragraph,  the 
Board  shall  consider  the  factors  set  forth 
in  paragraph  (a)(4)  of  this  section  and 
may  disapprove  a  notice  or  impose  any 
conditions  that  it  finds  necessary  to 
assure  the  safe  and  sound  dperation  of 
the  Edge  corporation,  to  assiire  the 
international  character  of  its  operation, 
and  to  prevent  adverse  effects  such  as 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  undue 
concentration  of  resources. 

(c)  Domestic  branches.  An  Edge 
corporation  may  establish  branches  in 
the  United  States  45  days  after  the  Edge 
corporation  has  given  notice  to  its 
Reserve  Bank,  unless  the  Edge 
corporation  is  notified  to  the  contrary 
within  that  time.  The  notice  to  the 
Reserve  Bank  shall  include  a  copy  of  the 
notice  of  the  proposal  published  in  a 
nevvspaper  of  general  circulation  in  the 
communities  to  be  served  by  the  branch 
and  may  appear  no  earlier  than  90 
calendar  days  prior  to  submission  of 
notice  of  the  proposal  to  the  Reserve 
Bank.  The  newspaper  notice  must 
provide  an  opportimity  for  the  public  to 
give  written  comment  on  the  proposal  to 
the  appropriate  Federal  Reserve  Bank 
for  at  least  30  days  after  the  date  of 
publication.  The  factors  considered  in 
acting  upon  a  proposal  to  establish  a 
branch  are  enumerated  in  paragraph 
(a)(4)  of  this  section.  Authority  to  open  a 
branch  under  prior  notice  shall  expire 
one  year  from  the  earliest  date  on  which 
that  authority  could  have  been 
exercised,  unless  the  Board  extends  the 
period. 


(d)  Reserve  requirements  and  interest 
rale  limitations.  The  deposits  of  an  Edge 
or  Agreement  corporation  are  subject  to 
Parts  204  and  217  of  this  chapter 
(Regulations  D  and  Q)  in  the  same 
manner  and  to  the  same  extent  as  if  the 
Edge  or  Agreement  corporation  were  a 
member  bank. 

(e)  Permissible  activities  in  the 
United  States.  An  Edge  corporation  may 
engage  directly  or  indirectly  in  activities 
in  the  United  States  that  are  permitted 
by  the  sixth  paragraph  of  section  25(a) 
of  the  FRA  and  are  incidental  to 
international  or  foreign  business,  and  in 
such  other  activities  as  the  Board 
determines  are  incidental  to 
international  or  foreign  business.  The 
following  activities  will  ordinarily  be 
considered  incidental  to  an  Edge 
corporation's  international  or  foreign 
business: 

(1)  Deposit  activities. — (i)  Deposits 
from  foreign  governments  and  foreign 
persons.  An  Edge  coiporation  may 
receive  in  the  United  States  transaction 
accounts,  savings,  and  time  deposits 
(including  issuing  negotiable  certificates 
of  deposits)  from  foreign  governments 
and  their  agencies  and  instrumentalities; 
offices  or  establishments  located,  and 
individuals  residing,  outside  the  United 
States. 

(ii)  Deposits  from  other  persons.  An 
Edge  corporation  may  receive  from  any 
other  person  in  the  United  States 
transaction  accounts,  savings,  and  time 
deposits  (including  issuing  negotiable 
certificates  of  deposit)  if  such  deposits; 
"'  (A)  Are  to  be  transmitted  abroad: 

(B)  Consist  of  funds  to  be  used  for 
payment  of  obligations  to  the  Edge 
corporation  or  collateral  securing  such 
obligations; 

(C)  Consist  of  the  proceeds  of 
collections  abroad  that  are  to  be  used  to 
pay  for  exported  or  imported  goods  or 
for  other  costs  of  exporting  or  importing 
or  that  are  to  be  periodically  transferred 
to  the  depositor's  account  at  another 
financial  institution: 

(D)  Consist  of  the  proceeds  of 
extensions  of  credit  by  the  Edge 
corporation; 

(E)  Represent  compensation  to  the 
Edge  corporation  for  extensions  of  credit 
or  services  to  the  customer: 

(F)  Are  received  from  Edge  or 
Agreement  corporations,  foreign  banks 
and  other  depository  institutions  fas 
described  in  Part  204  of  this  chapter 
(Regulation  D)); 

(G)  Are  received  from  an  organization 
that  by  its  charter,  license  or  enabling 
law  is  limited  to  business  that  is  of  an 
international  character,  including 
Foreign  Sales  Corporations  (26  U.S.C. 
921);  transportation  organizations 
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engaged  exclusively  in  the  international 
transportation  of  passengers  or  in  the 
movement  of  goods,  wares,  commodities 
or  merchandise  in  international  or 
foreign  commerce:  and  export  trading 
companies  that  are  exclusively  engaged 
in  activities  related  to  international 
trade. 

(2)  Liquid  funds.  Funds  of  an  Edge  or 
Agreement  corporation  not  currently 
employed  in  its  international  or  foreign 
business,  if  held  or  invested  in  the 
United  States,  shall  be  in  the  form  of 
cash,  deposits  with  depository 
institutions,  as  described  in  Part  204  of 
this  chapter  (Regulation  D),  and  other 
Edge  and  Agreement  corporations,  and 
money  market  instruments  (including 
repurchase  agreements  with  respect  to 
such  instruments)  such  as  bankers' 
acceptances,  obligations  of  or  fully 
guaranteed  by  federal,  state,  and  local 
governments  and  their  instrumentalities, 
federal  funds  sold,  and  commercial 
paper. 

(3)  Borrowings.  An  Edge  corporation 
may: 

(i)  Borrow  from  offices  of  other  Edge 
and  Agreement  corporations,  foreign 
banks,  and  depository  institutions  (as 
described  in  Part  204  of  this  chapter. 
Regulation  D)  or  issue  obligations  to  the 
United  States  or  any  of  its  agencies  or 
instrumentalities; 

(ii)  Incur  indebtedness  from  a  transfer 
of  direct  obligations  of,  or  obligations 
that  are  fully  guaranteed  as  to  principal 
and  interest  by.  the  United  States  or  any 
agency  or  instrumentality  thereof  that 
the  Edge  corporation  is  obligated  to 
repurchase; 

(iii)  Issue  long-term  subordinated  debt 
that  does  not  qualify  as  a  ■"deposit" 
under  Part  204  of  this  chapter 
(Regulation  D). 

(4)  Credit  activities.  An  Edge 
corporation  may: 

(i)  Finance  the  following;  (A) 
contracts,  projects,  or  activities 
performed  substantially  abroad;  (B)  the 
importation  into  or  exportation  from  the 
United  States  of  goods,  whether  direct 
or  through  brokers  or  other 
intermediaries;  (C)  the  domestic 
shipment  or  temporary  storage  of  goods 
being  imported  or  exported  (or 
accumulated  for  export):  and  (D)  the 
assembly  or  repackaging  of  goods 
imported  or  to  be  exported: 

(ii)  Finance  the  costs  of  production  of 
goods  and  services  for  which  export 
orders  have  been  received  or  which  are 
identifiable  as  being  directly  for  export: 

(iii)  Assume  or  acquire  participations 
in  extensions  of  credit,  or  acquire 
obligations  arising  from  transactions  the 
Edge  corporation  could  have  financed; 

(iv)  Guarantee  debts,  or  otherwise 
agree  to  make  payments  on  the 
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engaged  exclusively  in  the  international 
transportation  of  passengers  or  in  the 
movement  of  goods,  wares,  commodities 
or  merchandise  in  international  or 
foreign  commerce;  and  export  trading 
companies  that  are  exclusively  engaged 
in  activities  related  to  international 
trade. 

(2)  Liquid  funds.  Funds  of  an  Edge  or 
Agreement  corporation  not  currently 
employed  in  its  international  or  foreign 
business,  if  held  or  invested  in  the 
United  States,  shall  be  in  the  form  of 
cash,  deposits  with  depository 
institutions,  as  described  in  Part  204  of 
this  chapter  (Regulation  D),  and  other 
Edge  and  Agreement  corporations,  and 
money  market  instruments  (including 
repurchase  agreements  with  respect  to 
such  instruments)  such  as  bankers' 
acceptances,  obligations  of  or  fully 
guaranteed  by  federal,  state,  and  local 
governments  and  their  instrumentalities, 
federal  funds  sold,  and  commercial 
paper. 

(3)  Borrowings.  An  Edge  corporation 
may: 

(i)  Borrow  from  offices  of  other  Edge 
and  Agreement  corporations,  foreign 
banks,  and  depository  institutions  (as 
described  in  Part  204  of  this  chapter. 
Regulation  D)  or  issue  obligations  to  the 
United  States  or  any  of  its  agencies  or 
instrumentalities; 

(ii)  Incur  indebtedness  from  a  transfer 
of  direct  obligations  of,  or  obligations 
that  are  fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  or  any 
agency  or  instrumentality  thereof  that 
the  Edge  corporation  is  obligated  to 
repurchase; 

(iii)  Issue  long-term  subordinated  debt 
that  does  not  qualify  as  a  ■"deposit" 
under  Part  204  of  this  chapter 
(Regulation  D). 

(4)  Credit  activities.  An  Edge 
corporation  may: 

(i)  Finance  the  following:  (A) 
contracts,  projects,  or  activities 
performed  substantially  abroad;  (B)  the 
importation  into  or  exportation  from  the 
United  States  of  goods,  whether  direct 
or  through  brokers  or  other 
intermediaries;  (C)  the  domestic 
shipment  or  temporary  storage  of  goods 
being  imported  or  exported  (or 
accumulated  for  export);  and  (D)  the 
assembly  or  repackaging  of  goods 
imported  or  to  be  exported; 

(ii)  Finance  the  costs  of  production  of 
goods  and  services  for  which  export 
orders  have  been  received  or  which  are 
identifiable  as  being  directly  for  export; 

(iii)  Assume  or  acquire  participations 
in  extensions  of  credit,  or  acquire 
obligations  arising  from  transactions  the 
Edge  corporation  could  have  financed; 

(iv)  Guarantee  debts,  or  otherwise 
agree  to  make  payments  on  the 


occurrence  of  readily  ascertainable 
events,*  if  the  guarantee  or  agreement 
specifies  the  maximum  monetary 
liability  thereunder  and  is  related  to  a 
type  of  transaction  described  in 
paragraphs  (e)(4)(i)  and  (ii)  of  this 
section;  and 

(v)  Provide  credit  and  other  banking 
services  for  domestic  and  foreign 
purposes  to  organizations  of  the  type 
described  in  §  211.4(e)(l)(ii)(G)  of  this 
part. 

(5)  Payments  and  collections.  An  Edge 
corporation  may  receive  checks,  bills, 
drafts,  acceptances,  notes,  bonds, 
coupons,  and  other  instruments  for 
collection  abroad,  and  collect  such 
instruments  in  the  United  Slates  for  a 
customer  abroad;  and  may  transmit  and 
receive  wire  transfers  of  funds  and 
securities  for  depositors. 

(6)  Foreign  exchange.  An  Edge 
corporation  may  engage  in  foreign 
exchange  activities. 

(7)  Fiduciary  and  investment  advisory 
activities.  An  Edge  corporation  may: 

(i)  Hold  securities  in  safekeeping  for, 
or  buy  and  sell  securities  upon  the  order 
and  for  the  account  and  risk  of,  a 
person,  provided  such  services  for  U.S. 
persons  shall  be  with  respect  to  foreign 
securities  only; 

(ii)  Act  as  paying  agent  for  securities 
issued  by  foreign  governments  or  other 
entities  organized  under  foreign  law; 

(iii)  Act  as  trustee,  registrar, 
conversion  agent,  or  paying  agent  with 
respect  to  any  class  of  securities  issued 
to  finance  foreign  activities  and 
distributed  solely  outside  the  United 
States; 

(iv)  Make  private  placements  of 
participations  in  its  investments  and 
extensions  of  credit;  however,  except  to 
the  extent  permissible  for  member 
banks  under  section  5136  of  the  Revised 
Statutes  (12  U.-S.C.  24,  Seventh),  no  Edge 
corporation  may  otherwise  engage  in  the 
business  of  underwriting,  distributing,  or 
buying  or  selling  securities  in  the  United 
States; 

(v)  Act  as  investment  or  flnancial 
adviser  by  providing  portfolio 
investment  advice  and  portfolio 
management  with  respect  to  securities, 
other  financial  ihstruments,  real 
property  interests  and  other  investment 
assets,*  and  by  providing  advice  on 


'  "Readily  ascertainable  events"  include,  but  are 
not  limited  to,  events  such  as  nonpayment  of  taxes, 
rentals,  customs  duties,  or  cost  of  transport  and  loss 
or  nonconformance  of  shipping  documents. 

'For  purposes  of  this  section,  management  of  an 
investment  portfolio  does  not  include  operational 
management  of  real  property,  or  industrial  or 
commercial  assets. 


mergers  and  acquisitions,  provided  such 
services  for  U.S.  persons  shall  be  with 
respect  to  foreign  assets  only;  and 

(vi)  Provide  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies,  provided  such 
services  for  U.S.  persons  shall  be  with 
respect  to  foreign  economies  and 
industdes  only. 

(8)  ^diking  services  for  employees. 
Provide  banking  services,  including 
deposit  services,  to  the  officers  and 
employees  of  the  Edge  corporation  and 
its  affiUates;  however,  extensions  of 
credit  to  such  persons  shall  be  subject  to 
the  restrictions  of  Part  215  of  this 
chapter  (Regulation  O)  as  if  the  Edge 
corporation  were  a  member  bank. 

(9)  Other  activities.  With  the  Board's 
prior  approval,  engage  in  other  activities 
in  the  United  States  that  the  Board 
determines  are  incidental  to  the 
international  or  foreign  business  of  Edge 
corporations. 

(f)  Agreement  corporations.  With  the 
prior  approval  of  the  Board,  a  member 
bank  or  bank  holding  company  may 
invest  in  a  federally-  or  state-chartered 
corporation  that  has  entered  into  an 
agreement  or  undertaking  with  the 
Board  that  it  will  not  exercise  any 
power  that  is  impermissible  for  an  Edge 
corporation  under  this  subpart. 

§211.5    Investments  and  activities  abroad. 

(a)  General  policy.  Activities  abroad, 
whether  conducted  direcUy  or  indirectly, 
shall  be  confined  to  those  of  a  banking 
or  financial  nature  and  those  that  are 
necessary  to  carry  on  such  activities.  In 
doing  so,  investors  shall  at  all  times  act 
in  accordance  with  high  standards  of 
banking  or  financial  prudence,  having 
due  regard  for  diversification  of  risks, 
suitable  liquidity,  and  adequacy  of 
capital.  Subject  to  these  considerations 
and  the  other  provisions  of  this  section, 
it  is  the  Board's  policy  to  allow  activities 
abroad  to  be  organized  and  operated  as 
best  meets  corporate  policies. 

(b)  Investment  requirements. — (1) 
Eligible  investments,  (i)  An  investor 
may  directly  or  indirectly: 

(A)  Invest  in  a  subsidiary  that  engages 
solely  in  activities  listed  in  paragraph 
(d)  of  this  section  or  in  such  other 
activities  as  the  Board  has  determined 
in  the  circumstances  of  a  particular  case 
are  permissible  except  thai,  in  the  case 
of  an  acquisition  of  a  going  concern, 
existing  activities  that  are  not  otherwise 
permissible  for  a  subsidiary  may 
account  for  not  more  than  five  percent 
of  either  the  consolidated  assets  or 
revenues  of  the  acquired  organization; 

(B)  Invest  in  a  joint  venture  provided 
that,  unless  othenvise  permitted  by  the 
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Board,  not 
joint  venture 
revenues 
activities  no! 
this  section; 

(C)  Malce 
(including 
dealing 
the  total 
investments 
activities  thalt 
joint  venture^ 
exceed  100 
capital  and 

(ii)A 
investments 
shall  be  limi 
foreign 
purpose  of  ei 
foreign  bank 
fiduciary,  or 
incidental  to 
branch  or 
member  banl 

(2) 
amount  that 
organization 
shall  be  inc 
which  the 
investments 

(3)  Div 
dispose  of  an 
(unless  the 
if: 

(i)The 

(A)  Engage:  i 
buying  or  se 
merchandise 
United  States 

(B)  Engages 
other  business 
is  not  permi 
in  the  United 
investor  may 
the  shares  of 
engages 
business  in 
permitted  to 

(C)  Engages 
activities  to 
under 

(ii)  After 
hearing,  the  i 
Board  that  its 
inappropriate 
Act  or  this 

(c) 
indirect 


m|ore  than  10  percent  of  the 
s  consolidated  assets  or 
[1  be  attributable  to 
listed  in  paragraph  (d]  of 
ind 

(ortfolio  investments 
se  purities  held  in  trading  or 
accomts)  in  an  organization  if 
dire  :t  and  indirect  portfolio 
n  organizations  engaged  in 
are  not  permissible  for 
does  not  at  any  time 
p  jrcent  of  the  investor's 
us.' 


sjrpk 
mem  )er  bank's  direct 

under  section  25  of  the  FRA 
t  ;d  to  foreign  banks  and  to 
organ  izations  formed  for  the  sole 
her  holding  shares  of  a 
or  performing  nominee, 
( )ther  banking  services 
[he  activities  of  a  foreign 
for  ;ign  bank  affitiate  of  the 
anl . 

Invest m  ent  limit.  In  computing  the 
1  [lay  be  invested  in  any 
mder  this  section,  there 
any  impaid  amount  for 
invtestor  is  liable  and  any 
affiliates. 
An  investor  shall 
investment  promptly 
B(^ard  authorizes  retention] 


liy  i 
vestit  ire. 


tti'd 


direc  [ly 
the 
£n 


ai 
■  paragrj  ph 


not 


u  v 


purpaie 


^or  Ihii 
member  bank  is 

'When 
notice  provisions 
Board's  approval 
section  2S|a)  of 
of  the  hmitationi 
lurplu*. 


I  necessa  ry 


Ihs 


org^ization  invested  in — 

in  the  general  business  of 
li  Ag  goods,  wares, 
or  commodities  in  the 


directly  or  indirectly  in 
in  the  United  States  that 
to  an  Edge  corporation 
states  except  that  an 
lold  up  to  five  percent  of 
foreign  company  that 

or  indirectly  in 
United  States  that  is  not 
Edge  corporation;  or 
in  impermissible 
extent  not  permitted 

(b)(1)  of  this  section;  or 
ice  and  opportunity  for 
estor  is  advised  by  the 
investment  is 
under  the  FRA.  the  BHC 
SL  bpart. 

Investm  mt  procedures.  *  Direct  and 
investments  shall  be  made  in 


.  a  direct  subaidiary  of  a 
(^med  to  be  an  investoT. 

the  general  consent  and  prior 
)f  thu  section  constitute  the 
mder  the  eighth  paragraph  of 

FRA  for  investments  in  excess 
herein  based  on  capital  and 


accordance  with  the  general  consent, 
prior  notice,  or  specific  consent 
procedures  contained  in  this  paragraph. 
The  Board  may  at  any  time,  upon  notice, 
suspend  the  general  consent  and  prior 
notice  procedures  with  respect  to  any 
investor  or  with  respect  to  the 
acquisition  of  shares  of  organizations 
engaged  in  particular  kinds  of  activities. 
An  investor  shall  apply  for  and  receive 
the  prior  specific  consent  of  the  Board 
for  its  initial  investment  in  its  first 
subsidiary  or  joint  venture  unless  an 
affiliate  has  made  such  an  investment. 
Authority  to  make  investments  under 
prior  notice  or  specific  tonsent  shall 
expire  one  year  from  the  earliest  date  on 
which  the  authority  could  have  been 
exercised,  unless  the  Board  extends  the 
period. 

(1)  General  consent  Subject  to  the 
other  limitations  of  this  section,  the 
Board  grants  its  general  consent  for  the 
following: 

(i)  Any  investment  in  a  joint  venture 
or  subsidiary,  and  any  portfolio 
investment,  if  the  total  amount  invested 
(in  one  transaction  or  in  a  series  of 
transactions)  does  not  exceed  the  lesser 
of: 

(A)  $15  million;  or 

(B)  5  percent  of  the  investor's  capital 
and  surplus  in  the  case  of  a  member 
bank,  bank  holding  company,  or  Edge 
corporation  engaged  in  banking,  or  25 
percent  of  the  investor's  capital  and 
surplus  in  the  case  of  an  Et^e 
corporation  not  engaged  in  banking; 

(if)  Any  additional  investment  in  an 
organization  in  any  calendar  year  so 
long  as 

(A)  The  total  amount  invested  in  that 
calendar  year  does  not  exceed  10 
percent  of  the  investor's  capital  and 
surplus;  and 

(B)  The  total  amount  invested  under 
§  211,5  fmcluding  investments  made 
pursuant  to  specific  consent  or  prior 
notice)  in  that  calendar  year  does  not 
exceed  cash  dividends  reinvested  under 
paragraph  {c)(l)(iii)  of  this  section  plus 
10  percent  of  the  investor's  direct  and 
indirect  historical  cost*  in  the 


•The  "historical  cost"  of  an  investment  consists 
of  the  actual  amounts  paid  for  shares  or  otherwise 
contributed  to  the  cupital  accounts,  as  measared  in 
dollars  at  the  exchange  rate  in  eRect  at  the  time 
each  investment  was  made.  It  does  not  include 
subordinated  debt  or  unpaid  commitments  to  invest 
even  though  these  may  be  considered  investments 
for  other  purpose*  of  this  part.  For  investments 
acquu-ed  indirectly  as  a  result  of  acquiring  a 
subsidiary,  the  historical  coat  to  the  investor  is 
measured  as  of  the  date  of  acquisition  of  the 
subaidiary  at  the  net  asset  value  of  the  equity 
interest  in  the  case  of  subsidiaries  and  joint 
ventures,  and  in  the  case  of  portfolio  investments,  at 
the  book  carrying  value. 


organization,  which  investment 
authority,  to  the  extent  unexercised, 
may  be  carried  forward  and 
accumulated  for  up  to  five  consecutive 
years; 

(iiij  Any  additional  investment  in  an 
organization  in  an  amount  equal  to  cash 
dividends  received  from  that 
organization  during  the  preceding  12 
calendar  months;  or 

(iv)  Any  investment  that  is  acquired 
from  an  affihate  at  net  asset  value. 

[2)  Prior  notice.  An  investment  that 
does  not  qualify  under  the  general 
consent  procedure  may  be  made  after 
the  investor  has  given  45  days'  prior 
written  notice  to  the  Board  if  the  total 
amount  to  be  invested  does  not  exceed 
10  percent  of  the  investor's  capital  and 
surplus.  The  Board  may  waive  the  45- 
day  period  if  it  finds  immediate  action  is 
required  by  the  circumstances 
presented.  The  notice  period  shall 
commence  at  the  time  the  notice  is 
accepted.  The  Board  may  suspend  the 
period  or  act  on  the  investment  under 
the  Board's  specific  consent  procedures. 

(3)  Specific  consent.  Any  investment 
that  does  not  qnahfy  for  either  the 
general  consent  or  the  prior  notice 
procedure  shall  not  be  consummated 
without  the  specific  consent  of  the 
Board. 

(d)  Permissible  activities.  The  Board 
has  determined  that  the  following 
activities  are  usual  in  connection  with 
the  transaction  of  banking  or  other 
financial  operations  abroad: 

(1)  Commercial  and  other  banking 
activities; 

(2)  Financing,  including  commercial 
financing,  consumer  fmancing,  mortgage 
banking,  and  factoring; 

(3)  Leasing  real  or  personal  property, 
or  acting  as  agent,  broker,  or  advisor  in 
leasing  real  or  personal  property,  if  the 
lease  serves  as  the  functional  equivalent 
of  an  extension  of  credit  to  the  lessee  of 
the  property; 

(4j  Acting  as  fiduciary; 

(5)  Underwriting  credit  life  insurance 
and  credit  accident  and  health 
insurance; 

(6)  Performing  services  for  other  direct 
or  indirect  operations  of  a  United  States 
banking  organization,  including 
representative  functions,  sale  of  long- 
term  debt,  name  saving,  holding  assets 
acquired  to  prevent  loss  on  a  debt 
previously  contracted  in  good  faith,  and 
other  activities  that  are  permissible 
domestically  for  a  bank  holding 
company  under  sections  4(a)(2)(A)  and 
4(cMl)(C)  of  the  BHC  Act; 

(7)  Holding  the  premises  of  a  branch 
of  an  Edge  corporation  or  membo-  bank 
or  the  premises  of  a  direct  or  indirect 
subsidiary,  or  holding  or  leasing  the 
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residence  of  an  officer  or  employee  of  a 
branch  or  subsidiary; 

(8)  Providing  investment,  financial,  or 
economic  advisory  services; 

(9)  General  insurance  agency  and 
brokerage; 

(10)  Data  processing; 

(11)  Managing  a  mutual  fund  if  the 
fund's  shares  are  not  sold  or  distributed 
in  the  United  States  or  to  United  States 
residents  and  the  fund  does  not  exercise 
managerial  control  over  the  firms  in 
which  it  invests; 

(12)  Performing  management 
consulting  services  provided  that  such 
services  when  rendered  with  respect  to 
the  United  Sates  market  shall  be 
restricted  to  the  initial  entry; 

(13)  Underwriting,  distributing,  and 
dealing  in  debt  and  equity  securities 
outside  the  United  States,  provided  that 
no  underwriting  commitment  by  a 
subsidiary  of  an  investor  for  shares  of 
an  issuer  may  exceed  $2  miUion  or 
represent  20  percent  of  the  capital  and 
surplus  or  voting  shares  of  an  issuer 
unless  the  underwriter  is  covered  by 
binding  commitments  from 
subunderwriters  or  other  purchasers; 

(14)  Operating  a  travel  agency 
provided  that  the  travel  agency  is 
operated  in  connection  with  financial 
services  offered  abroad  by  the  investor 
or  others; 

(15)  Engaging  in  activities  that  the 
Board  has  determined  by  regulation  in 
12  CFR  225.25(b)  are  closely  related  to 
banking  under  section  4(c)(8)  of  the  BHC 
Act;  and 

(16)  With  the  Board's  specific 
approval,  engaging  in  other  activities 
that  the  Board  determines  are  usual  in 
connection  with  the  transaction  of  the 
business  of  banking  or  other  financial 
operations  abroad  and  are  consistent 
with  the  FRA  or  the  BHC  Act. 

(e)  Debts  previously  contracted. 
Shares  or  other  ownership  interests 
acquired  to  prevent  a  loss  upon  a  debt 
previously  contracted  in  good  faith  shall 
not  be  subject  to  the  limitations  or 
procedures  of  this  section;  however, 
they  shall  be  disposed  of  promptly  but 
in  no  event  later  than  two  years  after 
their  acquisition,  unless  the  Board 
authorizes  retention  for  a  longer  period. 

§  21 1.6    Lending  limits  and  capital 
requirenients. 

(a)  Acceptances  of  Edge 
corporations. — (1)  Limitations.  An  Edge 
corporation  shall  be  and  remain  fully 
secured  for  (i)  all  acceptance 
outstanding  in  excess  of  200  percent  of 
its  capital  and  surplus;  and  (ii)  all 
acceptances  outstanding  for  any  one 
person  in  excess  of  10  percent  of  its 
capital  and  surplus.  These  hmitations 
apply  only  to  acceptances  of  the  types 
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residence  of  an  officer  or  employee  of  a 
branch  or  subsidiary; 

(8)  Providing  investment,  financial,  or 
economic  advisory  services; 

(9)  General  insurance  agency  and 
brokerage; 

(10)  Data  processing; 

(11)  Managing  a  mutual  fund  if  the 
fund's  shares  are  not  sold  or  distributed 
in  the  United  States  or  to  United  States 
residents  and  the  fund  does  not  exercise 
managerial  control  over  the  firms  in 
which  it  invests; 

(12)  Performing  management 
consulting  services  provided  that  such 
services  when  rendered  with  respect  to 
the  United  Sates  market  shall  be 
restricted  to  the  initial  entry; 

(13)  Underwriting,  distributing,  and 
dealing  in  debt  and  equity  securities 
outside  the  United  States,  provided  that 
no  underwriting  commitment  by  a 
subsidiary  of  an  investor  for  shares  of 
an  issuer  may  exceed  $2  million  or 
represent  20  percent  of  the  capital  and 
surplus  or  voting  shares  of  an  issuer 
unless  the  underwriter  is  covered  by 
binding  commitments  from 
subunderwriters  or  other  purchasers; 

(14)  Operating  a  travel  agency 
provided  that  the  travel  agency  is 
operated  in  connection  with  rinanciai 
services  offered  abroad  by  the  investor 
or  others; 

(15)  Engaging  in  activities  that  the 
Board  has  determined  by  regulation  in 
12  CFR  225.25(b)  are  closely  related  to 
banking  under  section  4(c)(8)  of  the  BHC 
Act;  and 

(16)  With  the  Board's  specific 
approval,  engaging  in  other  activities 
that  the  Board  determines  are  usual  in 
connection  with  the  transaction  of  the 
business  of  banking  or  other  financial 
operations  abroad  and  are  consistent 
with  the  FRA  or  the  BHC  Act. 

(e)  Debts  previously  contracted. 
Shares  or  other  ownership  interests 
acquired  to  prevent  a  loss  upon  a  debt 
previously  contracted  in  good  faith  shall 
not  be  subject  to  the  limitations  or 
procedures  of  this  section;  however, 
they  shall  be  disposed  of  promptly  but 
in  no  event  later  than  two  years  after 
their  acquisition,  unless  the  Board 
authorizes  retention  for  a  longer  period. 

§  2 11. 6    Lending  limits  and  capital 
requirements. 

(a)  Acceptances  of  Edge 
corporations. — (1)  Limitations.  An  Edge 
corporation  shall  be  and  remain  fully 
secured  for  (i)  all  acceptance 
outstanding  in  excess  of  200  percent  of 
its  capital  and  surplus;  and  (ii)  all 
acceptances  outstanding  for  any  one 
person  in  excess  of  10  percent  of  its 
capital  and  surplus.  These  hmitations 
apply  only  to  acceptances  of  the  types 


described  in  paragraph  7  of  section  13  of 
the  FRA  (12  U.S.C  372). 

(2)  Exceptions.  These  limitations  do 
not  apply  if  the  excess  represents  the 
international  shipment  of  goods  and  the 
Edge  corporations  (i)  is  fully  covered  by 
primary  obligations  to  reimburse  it  that 
are  guaranteed  by  banks  or  bankers,  or 
(ii)  is  covered  by  participation 
agreements  from  other  banks,  as  such 
agreements  are  described  in  S  250.165  of 
this  chapter. 

(b)  Loans  and  extensions  of  credit  to 
one  person. — (1)  Limitations.  Except  as 
the  Board  may  otherwise  specify: 

(i)  The  total  loans  and  extensions  of 
credit  outstanding  to  any  person  by  an 
Edge  corporation  engaged  in  banking 
and  its  direct  or  indirect  subsidiaries 
may  not  exceed  15  percent  of  the  Edge 
corporation's  capital  and  surplus;  '"and 

(ii)  The  total  loans  and  extensions  of 
credit  to  any  person  by  a  foreign  bank  or 
Edge  corporation  subsidiary  of  a 
member  bank,  and  by  majority-owned 
subsidiaries  of  a  foreign  bank  or  Edge 
corporation,  when  combined  with  the 
total  loans  and  extensions  of  credit  to 
the  same  person  by  the  member  bank 
and  its  majority-owned  subsidiaries, 
may  not  exceed  the  member  bank's 
limitation  on  loans  and  extensions  of 
credit  to  one  person. 

(2)  "Loans  and  extensions  ofcrediC 
means  all  direct  or  indirect  advances  of 
funds  to  a  person  "  made  on  the  basis  of 
any  obligation  of  that  person  to  repay 
the  funds.  These  shall  include 
acceptances  outstanding  not  of  the  types 
described  in  paragraph  7  of  section  13  of 
the  FRA  (12  U.S.C.  372);  any  liability  of 
the  lender  to  advance  funds  to  or  on 
behalf  of  a  person  pursuant  to  a 
guaranteed,  standby  letter  of  credit,  or 
similar  agreements;  investments  in  the 
securities  of  another  organization  except 
where  the  organization  is  a  subsidiary, 
and  any  underwriting  commitments  to 
an  issuer  of  securities  where  no  binding 
commitments  have  been  secured  from 
subunderwriters  or  other  purchasers. 

(3)  Exceptions.  The  limitations  of 
paragraph  (b)(l}  of  this  section  do  not 
apply  to: 

(i)  Deposits  with  banks  and  federal 
funds  sold; 


'°For  purposes  of  this  subsection,  "sobsidiary" 
includes  sutniidiaries  controlled  by  the  Edge 
corporation  but  does  not  include  companies 
otherwise  controlled  by  affiliates  of  the  Edge 
corporation. 

"In  the  case  of  a  foreign  government,  these 
include  loans  and  extensions  of  credit  to  the  foreign 
government's  departments  or  agencies  deriving  their 
current  funds  principally  from  general  lax  revenues. 
In  the  case  of  a  partnership  or  Arm,  these  include 
loans  and  extensions  of  ci  edit  to  its  members  and, 
in  the  case  of  a  corporatioa  these  include  loans  and 
extensions  of  credit  to  the  corporation's  affiliates 
where  the  affiliate  incurs  the  liability  for  the  benefit 
of  the  corporation. 


(ii)  Bills  or  drafts  drawn  in  good  faith 
against  actual  goods  and  on  which  two 
or  more  unrelated  parties  are  liable: 

(iii)  Any  bankers'  acceptance  of  the 
kind  described  in  paragraph  7  of  section 
13  of  the  FRA  that  is  issued  and 
outstanding; 

(iv)  Obligations  to  the  extent  secured 
by  cash  collateral  or  by  bonds,  notes, 
certificates  of  indebtedness,  or  Treasury 
bills  of  the  United  States; 

(v)  Loans  and  extensions  of  credit  that 
are  covered  by  bona  fide  participation 
agreements;  or 

(vi)  Obligations  to  the  extent 
supported  by  the  full  faith  and  credit  of 
the  following: 

(A)  The  United  States  or  any  of  its 
departments,  agencies,  establishments, 
or  wholly-owned  corporations  (including 
obligations  to  the  extent  insured  against 
foreign  political  and  credit  risks  by  the 
Export-Import  Bank  of  the  United  States 
or  the  Foreign  Credit  Insurance 
Association),  the  International  Bank  for 
Reconstruction  and  Development  the 
International  Finance  Corporation,  the 
International  Development  Association, 
the  Inter-American  Development  Bank, 
the  African  Development  Bank,  or  the 
Asian  Development  Bank; 

(B)  Any  organization  if  at  least  25 
percent  of  such  an  obligation  or  of  the 
total  credit  is  also  supported  by  the  full 
faith  and  credit  of,  or  participated  in  by. 
any  institution  designated  in  paragraph 
(b)(3)(v)(A)  of  this  section  in  such 
manner  that  default  to  the  lender  will 
necessarily  include  default  to  that 
entity.  The  total  loans  and  extensions  of 
credit  under  this  subparagraph  to  any 
person  shall  at  not  time  exceed  100 
percent  of  the  capital  and  surplus  of  the 
Edge  corporation. 

(c)  Capitalization.  An  Edge 
corporation  shall  at  all  times  be 
capitalized  in  an  amount  that  is 
adequate  in  relation  to  the  scope  and 
character  of  its  activities.  In  the  case  of 
an  Edge  corporation  engaged  in  banking, 
its  capital  and  surplus  shall  be  not  lesa 
than  7  percent  of  risk  assets.  For  this 
purpose,  subordinated  capital  notes  or 
debentures,  in  an  amount  not  to  exceed 
50  percent  of  non-debt  capital,  may  be 
included  for  determining  capital 
adequacy  in  the  same  manner  as  for  a 
member  bank;  risk  assets  shall  be 
deemed  to  be  all  assets  on  a 
consolidated  basis  other  than  cash, 
amounts  due  from  banking  institutions 
in  the  United  States,  United  States 
Government  securities,  and  Federal 
funds  sold. 

§  21 1.7    Supervision  and  reporting. 

(a)  Supervision. — (1)  Foreign  branches 
and  subsidiaries.  Organizations 
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(d)  Filing  and  processing  procedures. 
(1)  Unless  otherwise  directed  by  the 
Board,  applications,  notifications,  and 
reports  required  by  this  part  shall  be 
filed  with  the  Federal  Reserve  Bank  of 
the  district  in  which  the  parent  bank  or 
bank  holding  company  is  located  or,  if 
none,  the  Federal  Reserve  Bank  of  the 
district  in  which  the  applying  or 
reporting  institution  is  located. 
Instructions  and  forms  for  such 
applications,  notifications  and  reports 
are  available  from  the  Federal  Reserve 
Banks. 

(2)  The  Board  shall  act  on  an 
application  or  notification  under  this 
Subpart  within  60  calendar  days  after 
the  Reserve  Bank  has  accepted  the 
application  or  notification  unless  the 
Board  notifies  the  investor  that  the  60- 
day  period  is  being  extended  and  states 
the  reasons  for  the  extension. 

3.  Subpart  B  of  12  CFR  Part  211  is 
amended  by  revising  §  211.23  (b)  and  (f) 
introductory  text  and  (fl(5)  to  read  as 
follows: 

Subpart  B— Foreign  Banking 
Organizations 


§  21 1.23    Nonbanking  Activities  of  Foreign 
Banking  Organizations. 

***** 

(b)  Qualifying  foreign  banking 
organizations.  Unless  specifically  made 
eligible  for  the  exemptions  by  the  Board, 
a  foreign  banking  organization  shall 
qualify  for  the  exemptions  afforded  by 
this  section  only  if,  disregarding  its 
United  States  banking,  more  than  half  of 
its  worldwide  business  is  banking;  and 
more  than  half  of  its  banking  business  is 
outside  the  United  States.'  In  order  to 
qualify,  a  foreign  banking  organization 
shall: 

(1)  Meet  at  least  two  of  the  following 
requirements: 

(i)  Banking  assets  held  outside  the 
United  States  exceed  total  worldwide 
nonbanking  assets; 

(ii)  Revenues  derived  from  business  of 
banking  outside  the  United  States 
exceed  total  revenues  derived  from  its 
worldwide  nonbanking  business;  or 

(iii)  Net  income  derived  from  the 
business  of  banking  outside  the  United 
States  exceeds  total  net  income  derived 
from  its  worldwide  nonbanking 
businesses;  and 


'  None  of  the  assets,  revenues,  or  net  income, 
whether  held  or  derived  directly  or  indirectly,  of  a 
subsidiary  bank,  branch,  agency,  commercial 
lending  company,  or  other  company  engaged  in  the 
business  of  banking  in  the  United  Slates  (including 
any  territory  of  the  United  States.  Puerto  Rico. 
Guam.  American  Samoa,  or  the  Virgin  Islands)  shall 
l>e  considered  held  or  derived  from  the  business  of 
linking  "outside  the  United  States." 


(2)  Meet  at  least  two  of  the  following 
requirements: 

(i)  Banking  assets  held  outside  the 
United  States  exceed  banking  assets 
held  in  the  United  States; 

(ii)  Revenues  derived  from  the 
business  of  banking  outside  the  United 
States  exceed  revenues  derived  from  the 
business  of  banking  in  the  United  States; 
or 

(iii)  Net  income  derived  from  the 
business  of  banking  outside  the  United 
States  exceeds  net  income  derived  from 
the  business  of  banking  in  the  United 
States. 
***** 

(f)  Permissible  activities  and 
investments.  A  foreign  banking 
organization  that  qualifies  under 
paragraph  (b)  of  this  section  may: 

***** 

(5)  Own  or  control  voting  shares  of  a 
foreign  company  that  is  engaged  directly 
or  indirectly  in  business  in  the  United 
States  other  than  that  which  is 
incidental  to  its  international  or  foreign 
business,  subject  to  the  following 
limitations: 

(i)  More  than  50  percent  of  the  foreign 
company's  consolidated  assets  shall  be 
located,  and  consolidated  revenues 
derived  from,  outside  the  United  States; 

(ii)  The  foreign  company  shall  not 
direcdy  underwrite,  sell,  or  distribute, 
nor  own  or  control  more  than  5  percent 
of  the  voting  shares  of  a  company  that 
underwrites,  sells,  or  distributes 
securities  in  the  United  States  except  to 
the  extent  permitted  bank  holding 
companies; 

(iii)  If  the  foreign  company  is  a      ••"' 
subsidiary  of  the  foreign  banking 
organization,  the  foreign  company  must 
be,  or  control,  an  operating  company 
and  its  direct  or  indirect  activities  in  the 
United  States  shall  be  subject  to  the 
following  limitations: 
***** 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1985. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  85-23339  Filed  9-30-85;  8:45  am) 
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summary:  The  Federal  Deposit  i 

Insurance  Corporation  ("FDIC")  is  i 

amending  its  fair-housing  regulations.  I 

which  apply  to  insured  state  nonmember     i 
banks.  Metropolitan  banks  with  more  1 

than  $10  million  in  assets  now  must 
keep  log-sheets  of  home-loan 
applications.  The  amendment  ends  that 
requirement  for  banks  with  $50  million 
or  less  in  assets  that  have  received 
fewer  than  25  home-loan  applications  in 
the  prior  calendar  year.  As  a  safety 
measure,  the  FDIC's  Board  of  Directors 
("Board")  may  require  any  bank  to  keep 
log-sheets  if  the  Board  has  reason  to 
believe  the  bank  is  engaged  in 
discriminatory  practices  (e.g.,  illegal 
prescreening).  The  amendment  reduces 
the  paperwork  burden  on  the  banking 
industry  without  weakening 
enforcement  of  the  fair-housing  laws. 
DATE:  The  new  rule  is  effective  on 
October  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rex  J.  Morthland,  Director,  Office  of 
Consumer  Programs,  Division  of  Bank 
Siipervision  (202/389-4473).  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW..  Washington.  D.C  20429. 
SUPPLEMENTARY  INFORMATION:  The 
FDIC  is  amending  §  338.4  of  its 
regulations,  12  CFR  338.4.  That  section 
requires  all  state  nonmember  banks 
("banks")  to  request  and  retain  certain 
data  from  anyone  who  applies  for  a 
home  loan.  It  further  requires 
metropolitan  banks  *  above  a  certain 
size — currently  $10,000,000  in  assets — to 
request  and  retain  furiher  information, 
and  to  keep  log-sheets  of  all  home-loan 
applications.*  12  CFR  338.4(a).  The 
amendment  provides  that  a  bank  does 
not  have  to  keep  log-sheets  if  it  has 
assets  of  $50,000,000  or  less  and  has 
received  fewer  than  25  loan  applications 
in  the  prior  calendar  year.  The  new  log- 
sheet  requirements  are  as  follows: 

1.  All  banks  with  $10  million  in  assets 
or  less,  and  all  non-metropolitan  banks, 
do  not  have  to  keep  log-sheets. 

2.  Any  metropolitan  bank  having  more 
than  $10  million  but  $50  million  or  less 
in  assets  must  keep  log-sheets  if  it  has 


'  The  term  "metropolifan  bank"  refers  to  a  bank 
in  a  primary  melropolilan  statistical  area  ('TMSA"). 
a  metropolitan  statistical  area  ("MSA"),  ora 
consolidated  metropolitan  statistical  area 
("CMSA")  that  is  not  comprised  of  designated 
primary  metropolitan  statnlical  areas.  The  terms 
"PMSA",  "MSA"  and  ~CMSA '  replace  the  phrase 
"standard  melropolilan  statistical  area"  ("SMSA") 
throughout  the  current  version  of  Part  33S  in  line 
with  the  new  terminology  used  by  the  United  States 
Office  of  Management  and  Budget, 

'  The  log-«heets  record  the  name,  a6An*t,  race/ 
national  origin,  aex,  marital  status,  and  age  of  the 
applicant  and  co-applicant;  the  address  of  the 
property  being  purchased,  constructed,  repaired,  or 
maintained;  the  type  of  home  loan  requested:  and 
the  bank's  action  on  the  application. 
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summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
amending  its  fair-housing  regulations, 
which  apply  to  insured  state  nonmember 
banks.  Metropolitan  banks  with  more 
than  $10  million  in  assets  now  must 
keep  log-sheets  of  home-loan 
applications.  The  amendment  ends  that 
requirement  for  banks  with  $50  million 
or  less  in  assets  that  have  received 
fewer  than  25  home-loan  applications  in 
the  prior  calendar  year.  As  a  safety 
measure,  the  FDIC's  Board  of  Directors 
("Board")  may  require  any  bank  to  keep 
log-sheets  if  the  Board  has  reason  to 
believe  the  bank  is  engaged  in 
discriminatory  practices  {e.g.,  illegal 
prescreening).  The  amendment  reduces 
the  paperwork  burden  on  the  banking 
industry  without  weakening 
enforcement  of  the  fair-housing  laws. 
DATE:  The  new  rule  is  effective  on 
October  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rex  J.  Morthland.  Director,  Office  of 
Consumer  Programs.  Division  of  Bank 
Supervision  (202/389-4473).  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW..  Washington.  D.C  20429. 
SUPPt^EMENTARY  INFORMATION:  The 
FDIC  is  amending  §  338.4  of  its 
regulations,  12  CFR  338.4.  That  section 
requires  all  state  nonmember  banks 
("banks")  to  request  and  retain  certain 
data  from  anyone  who  applies  for  a 
home  loan.  It  further  requires 
metropolitan  banks  '  above  a  certain 
size — currently  $10,000,000  in  assets — to 
request  and  retain  further  information, 
and  to  keep  log-sheets  of  all  home-loan 
applications.*  12  CFR  338.4(a).  The 
amendment  provides  that  a  bank  does 
not  have  to  keep  log-sheets  if  it  has 
assets  of  $50,000,000  or  less  and  has 
received  fewer  than  25  loan  applications 
in  the  prior  calendar  year.  The  new  log- 
sheet  requirements  are  as  follows: 

1.  All  banks  with  $10  million  in  assets 
or  less,  and  all  non-metropolitan  banks, 
do  not  have  to  keep  log-sheets. 

2.  Any  metropolitan  bank  having  more 
than  $10  million  but  $50  million  or  less 
in  assets  must  keep  log-sheets  if  it  has 


'  The  term  "metropolffan  bank"  refers  to  a  bank 
in  a  primary  oaelnipolitan  ttalulical  area  |"PMSA"). 
a  metropolitan  statistical  area  ("MSA"),  era 
consolidated  metropolitan  statistical  area 
("CMSA")  that  is  not  comprised  of  designated 
primary  metropolitan  slntistica)  areas.  The  terms 
"PMSA".  "MSA"  and  "CMSA "  replace  the  phrase 
"standanl  metropolitan  statistical  area"  ( "SMSA") 
throughout  the  current  version  of  Part  338  in  line 
with  the  new  terminology  used  by  the  United  States 
Office  of  Management  and  Budget. 

'  The  log-aheet*  record  the  name,  address,  race/ 
national  origin,  tex.  marital  status,  and  age  of  the 
applicant  and  co-applicant;  the  address  of  the 
property  being  purchased,  constructed,  repaired,  or 
maintained;  the  type  of  home  loan  requested:  and 
the  bank's  action  on  (he  application. 


received  25  or  more  home-loan 
applications  in  the  prior  calendar  year. 
If  the  bank  has  received  fewer  than  25 
applications  in  the  prior  year,  it  does  not 
have  to  do  so. 

3.  Any  metropolitan  bank  with  more 
than  $50  million  in  assets  must  keep  log- 
sheets  regardless  of  the  number  of 
applications  it  has  received. 

In  addition,  any  FDIC-supervised 
bank — whatever  its  size,  wherever 
located,  and  however  many  applications 
it  may  have  received — must  maintain 
log-sheets  if  the  Board  has  reason  to 
believe  the  bank  may  be  engaged  in 
discriminatory  home-lending  practices 
(including  illegal  prescreening). 

The  FDIC  surveyed  its  exi>erienced 
consumer  compliance  examiners  twice 
in  1984.  The  June  survey  focused  on  the 
accuracy  and  usefulness  of  inquiry 
entries  in  conducting  a  fair-housing 
examination.  Forty-eight  examiners 
responded.  The  responses  strongly 
influenced  the  FDIC's  decision  to  omit 
inquiry  entries  on  the  log-sheets.  See  49 
FR  35758  (1984).  The  September  survey 
focused  on  the  usefulness  of  application 
entries  on  log-sheets.  Sixty-one 
examiners  responded.  The  FDIC  also 
obtained  information  and  opinions  from 
other  field  examiners  and  compliance 
review  examiners  in  the  FDIC's  regional 
offices. 

In  addition,  the  FDIC  used  data  &om 
banks'  call  reports  for  December  31, 
1983,  and  from  the  records  that  banks 
compiled  under  the  Home  Mortgage 
Disclosure  Act  ("HMDA  statements"). 
The  FDIC  summarized  the  call-report 
data  on  total  assets,  total  real-estate 
loans  outstanding,  and  total  one-to-four- 
family  residential  loans  outstanding  by 
bank  size  for  all  banks  wherever 
located,  and  separately  for  banks  with 
at  least  one  office  in  a  metropolitan  area 
[i.e.,  a  PMSA,  a  MSA,  or  a  CMSA).  The 
FDIC  summarized  HMDA  statements  of 
home  loans  made  in  1982  by  asset-size 
of  bank,  number  of  loans  made  per 
bank,  and  total  nuimber  of  loans.  These 
summaries  are  the  best  basis  available 
for  estimating  how  the  amendment  will 
affect  the  nimiber  of  banks  that  must 
keep  log-sheets  ("log-sheet  bardcs")  and 
the  number  of  applications  that  must  be 
recorded. 

The  FDIC  concentrated  on  two  issues: 

1.  Whether  log-sheet  records  on 
applications  are  useful  in  conducting 
fair-housing  compliance  examinations; 
and 

2.  Whether  the  number  of  log-sheet 
banks  can  be  reduced  significantly 
without  weakening  the  quality  of  the 
fair-housing  compliance,  and  if  so,  how. 

Nearly  all  the  examiners  said  that  the 
log-sheets  were  useful.  In  June,  80%  of 


the  responses  were  afTirmative  (41  of 
51).  In  September,  97%  of  the  examiners 
(59  of  61)  said  the  log-sheets  were 
helpful  at  some  level  of  mortgage 
activity. 

The  examiners  said  the  log-sheets 
improve  the  quality  and  the  efficiency  of 
fair-housing  examinations.  Examiners 
use  the  log-sheets  to  determine  the 
proper  scope  of  an  examination,  to 
identify  problem  areas,  to  select  a 
sample  of  applications  for  detailed 
study,  and  to  locate  applications 
(particularly  ones  that  have  been 
approved).  Most  examiners  in  both 
surveys  also  said  the  log-sheets  saved 
time.  Estimates  ranged  from  a  few  hours 
to  a  day  or  two,  depending  on  how 
many  applications  a  bank  had  received. 

When  examiners  do  not  have  log- 
sheets  to  rely  on,  they  must  locate  and 
skim  through  most  of  the  bank's  home- 
loan  applications  in  order  to  select  an 
appropriate  sample.  The  process  is  time- 
consuming  when  a  bank  has  more  than 
25  to  50  applications  a  year.  Examiners 
can  find  rejected  applications  fairly 
easily:  Banks  usually  file  them  together, 
and  discard  them  after  25  months. 

But  finding  approved  applications  is 
harder.  Banks  often  keep  their  home 
loans  in  alphabetical  rather  than 
chronological  order.  Many  banks  keep 
records  of  all  mortgages — commercial  as 
well  as  residential — in  the  same  file. 
Some  banks  mingle  records  of  recent 
loans  [ie.,  those  to  be  reviewed  in  the 
current  examination)  with  records  of 
loans  made  over  the  last  30  years.  In 
that  case,  even  if  a  bank  malces  only  25 
to  50  home  loans  a  year,  the  examiner 
may  have  to  search  through  300  to  600 
files  or  more  to  obtain  a  valid  sample 

Examiners  said  that  log-sheets 
improve  other  aspects  of  compliance 
examinations  too.  Log-sheets  provide 
the  only  complete  list  of  applications — 
both  approved  and  rejected — for  various 
kinds  of  loan.  They  help  exanuners 
detect  whether  a  bank  is  complying  with 
consumer  laws  and  regulations — e.g., 
filing  accurate  HMDA  statements; 
providing  adverse-action  notices  on 
rejected  loan  applications  issued  under 
the  Equal  Credit  Opportunity  Act  and 
Regulation  B;  meeting  the  credit  needs 
of  its  community  as  required  by  the 
Commimity  Reinvestment  Act  ("CRA"); 
providing  notices  to  borrowers  and 
requiring  flood  insurance  in  areas 
designated  as  being  flood  prone:  and 
making  the  disclosures  required  by  the 
Truth-in-Lending  Act  and  the  Real 
Estate  Settlement  Procedures  Act. 

Log-sheets  can  also  be  helpful  to 
banks.  Examiners  reported  that  one-fifth 
of  the  banks  having  consumer- 
comphance  examinations  in  June  use 
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log-sheet  data  for  internal  review  and 
control,  e.g..  In  marketing,  in 
underwritingj  home  loans,  and  in 
monitoring  compliance  with  consumer 
protection  laWs  and  with  the  banks' 
own  lending  bolicies. 

Neverthelis,  more  than  half  the 
examiners  (32  of  61)  said  log-sheets  are 
not  especially  helpful  in  examining 
banks  with  f^wer  than  25  to  50 
applications  per  year.  Below  that  level, 
said  the  examiners,  they  can  study  each 
application  iadividually,  and  sampling  is 
not  needed.  These  results  indicate  that 
the  number  df  log-sheet  banks  can  be 
reduced  significantly  without  harming 
the  quality  of  fair-housing  examinations. 

The  amendment  lifts  the  burden  of  the 
log-sheet  requirement  from  1,033  banks, 
representing  one-third  of  all  banks  that 
filed  HMDA  (itatements  in  1982  ("HMDA 
banks").  Yet  Jiose  1,033  banks  made 
only  11,410  hi  »me  loans,  comprising  just 
6.4%  of  the  he  me  loans  made  by  all 
HMDA  banki .  On  the  other  hand,  565 
banks  with  $i  0  million  or  less  in  assets, 
representing  18.6%  of  the  HMDA  banks, 
will  continue  to  maintain  log-sheets. 
These  banks  -eported  30,011  home 
loans,  repres<  nting  16.9%  of  the  home 
loans  made  b  ^  HMDA  banks.  See  Table 
I.» 

The  amend  nent  does  not  require  non- 
metropolitan  Danks  to  keep  log-sheets 
because  such  a  requirement  would  have 
only  marginal  value.  In  1980,  83%  of  all 
minorities  am  1  81%  of  the  Black 
population  re  sided  in  SMSAs.  Moreover, 
metropolitan  Danks  make  far  more  real- 
estate  loans  t  lan  non-metropolitan 
banks  of  com  )arable  size.  The  3,539  log- 
sheet  banks  c  imprise  only  46%  of  all 
banks  superv  sed  by  the  FDIC.  Yet  in 
1983  these  ba  iks  held  84%  of  the 
outstanding  rt  lal-estate  loans  of  all 
types,  and  04'.  f>  of  the  one-to-four-family 
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'The  percentagss 
absolute  numben 
have  reporting 
the  same  as  the 
these  states  must 
exempt  from  filini 
accordingly  are 
Percentages  basei  I 
should  be  relative  ly 
HMDA  banks 
log-sheet  banks. 

In  estimating  h^' 
under  the  new 
number  of  loans  t 
applications.  The 
30  of  46  banks 
than  10%  of  the  a 
in  9  others  (20%), 
and  19%.  Moreov^, 
example,  HMDA 
loans  that  the 
loans,  while  log-sl 
secured  home  i 
effects  are  signi 
constituted  55%  ol 
included  in  the 


are  more  accurate  than  the 
for  policy  purposes.  Four  states 
rei  uirements  that  are  substantially 
H  MDA  requirements.  Banks  in 
keep  log-sheets,  but  most  are 
federal  HMDA  statements,  and 
counted  in  HMDA  bank  totals, 
on  these  absolute  numbers 
reliable,  however,  as  the 
coi^titute  a  large  sample  (85%)  of  all 


1(65%) 
fplii 


!  bank 


iific  a 
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w  many  banks  are  exempted 
en  eria.  the  FDIC  has  used  the 
ther  than  the  number  of 
discrepancy  is  minor,  however.  In 
covered  in  the  |une  survey,  less 
ications  received  were  rejected; 
he  rejection  rate  was  between  10 
there  are  offsetting  factors.  For 
I  tatements  include  unsecured 
classifies  as  home  improvement 
eels  only  record  applications  for 
imi^ovement  loans.  The  offsetting 
nt:  Home-improvement  loans 
the  number  of  home  loans 
HflDA  statemenU  in  1980  and  1981, 


residential  real-estate  loans,  made  by  all 
FDIC-8upervised  banks. 

The  FDIC  published  the  amendment 
as  a  proposal  in  the  Federal  Register  on 
March  18, 1985.  The  FDIC  asked  for 
comment  on  all  aspects  of  the  proposal. 
The  FDIC  particularly  asked  for 
comment  on  whether  asset-size  is  the 
proper  criterion  for  determining  the 
exemption  threshold,  and  if  so  what  the 
proper  threshold  should  be.  The  FDIC 
also  sought  comment  on  the  merits  of 
basing  the  log-sheet  requirement  on 
some  other  criterion  (or  combination  of 
criteria),  such  as  the  number  of  a  bank's 
yearly  home-loan  applications  or  the 
size  of  its  home-loan  mortgage  portfolio. 

Five  national  fair-housing  groups, 
three  community  fair-housing  groups, 
forty-three  bankers,  and  two  bankers' 
groups  commented  on  the  proposal. 
None  of  the  comments  provided  any 
new  information  or  documentation. 

The  FDIC  evaluated  the  comments  by 
the  following  standards:  Maintenance  of 
the  effectiveness  and  efficiency  of  the 
FDIC  fair-housing  enforcement  program; 
reduction  of  paperwork  to  reduce  costs; 
clarification  of  standards  to  be  used  in 
order  to  facilitate  bank  compliance;  and 
simplicity  in  implementation. 

All  the  fair-housing  groups  opposed 
any  change  that  reduced  the  number  of 
log-sheet  banks;  indeed,  all  but  one  said 
that  all  banks  should  have  to  keep  log- 
sheets.  In  the  FDIC<«  view,  however,  log- 
sheets  are  not  needed  to  detect 
discriminatory  lending  patterns  in 
smaller  banks  with  very  few  home-loan 
applications.  The  examiner  surveys 
show  that  examiners  can  review  all  the 
applications  in  such  banks  individually. 
Moreover,  the  number  of  loans  in  such 
banks  is  too  small  to  form  a  pattern  with 
statistical  significance. 

Some  fair-housing  respondents  said 
that  the  mere  act  of  recording  log-sheet 
information  deters  banks  from  indulging 
in  discrimination,  because  the  banks 
become  aware  of  the  cumulative  effect 
of  the  information  as  it  appears  in  the 
log-sheets.  These  respondents  asserted 
that  applications  filed  away  after 
acceptance  or  rejection  cannot  have  the 
same  impact.  One  respondent  observed 
that  smaller  banks  share  the  potential  to 
engage  in  illegal  discrimination. 

The  FDIC  believes  that  log-sheets 
have  little  added  value  as  a  deterrent. 
Banks  are  subject  to  regular  compliance 
examinations  and  to  random  on-site 
complaint  investigations.  When  a  bank 
applies  for  permission  to  establish  or 
move  a  deposit  facility,  the  FDIC  takes 
its  compliance  and  CRA  ratings  into 
account.  Moreover,  people  who  believe 
they  have  been  victims  of  discrimination 


can  call  the  FDIC's  toll-free  800  number, 
and  speak  directly  with  regulators. 

Four  fair-housing  respondents  said 
that  the  amendment  signals  a  retreat 
from  the  FDIC's  commitment  to 
enforcing  the  fair-housing  laws.  The 
amendment  only  reduces  the  paperwork 
burden  in  cases  where  the  paperwork  is 
unhelpful.  The  FDIC  has  demonstrated 
its  commitment  to  the  principles  and 
policies  of  the  fair-housing  laws  in  many 
ways.  The  FDIC  has  created  an  Office  of 
Consumer  Programs,  whose  mission  is 
to  assure  that  the  FDIC's  fair-housing 
program  is  effective  and  comprehensive. 
It  has  established  a  toll-free  telephone 
number  which  anyone  in  the  U.S.,  Puerto 
Rico,  or  the  Virgin  Islands  can  call  with 
inquiries  and/or  complaints.  It  has 
developed  a  special  examination  for 
reviewing  bank  records  to  make  sure 
that  banks  are  complying  with 
consumer-protection  and  civil-rights 
laws.  It  has  developed  a  comprehensive 
manual  for  examiners  to  use  in  the 
course  of  compliance  examinations. 
Moreover,  the  FDIC  investigates 
complaints  that  consumers  make  against 
particular  banks,  and  it  conducts  regular 
training  programs  for  examiners, 
bankers,  and  consumers  concerning 
consumer-protection  and  civil-rights 
laws  and  regulations.  These  actions  all 
show  that  the  FDIC  remains  steadfast  in 
its  dedication  to,  and  enforcement  of, 
the  fair-housing  laws. 

Three  fair-housing  groups  said  the 
amendment  would  just  transfer 
recordkeeping  costs  from  banks  to 
examiners,  because  examiners  would 
have  to  compile  log-sheets  for  their  own 
use.  These  respondents  misunderstand 
how  examiners  use  log-sheets.  Log- 
sheets  give  examiners  an  overall 
perspective  on  a  bank's  activities: 
Examiners  use  them  to  develop  a  sample 
of  applications  for  in-depth  analysis,  to 
compare  rejection  ratios  of  applications 
submitted  by  members  of  protected 
classes  and  by  members  of  other 
classes,  and  to  check  for  possible  illegal 
prescreening.  In  smaller  banks  that 
receive  few  applications,  examiners  can 
review  each  mortgage  application 
individually.  They  do  not  need  to  use 
sampling  techniques,  and  do  not  need 
log-sheets. 

Several  fair-housing  respondents 
feared  that  the  amendment  would 
reduce  banks'  internal  review  and 
control.  It  is  true  that  some  banks  may 
use  log-sheets  for  these  purposes,  and 
may  also  adapt  the  log-sheets  for  use  in 
keeping  the  information  needed  to 
prepare  the  annual  HMDA  disclosure 
reports  of  home  loans  made.  But  the 
FDIC  does  not  need  to  prescribe  their 
maintenance  for  this  purpose.  If  a  bank 
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finds  log-sheets  are  useful,  it  can  keep 
them  voluntarily. 

Three  housing  groups  said  that  basing 
a  log-sheet  requirement  on  applications 
received  in  the  prior  year  could  produce 
illogical  results.  Banks  whose  loan 
volume  declined  below  25  applications 
might  have  to  keep  log-sheets;  and 
banks  whose  loan  volume  surged  above 
that  level  would  not  have  to  do  so.  In 
the  FDIC's  view,  however,  cases  like 
these  are  likely  to  be  rare.  The  volume 
of  home-loan  applications  usually 
correlates  well  with  asset-size. 
Moreover,  other  methods  do  not  appear 
to  be  any  better,  as  discussed  below. 

Several  fair-housing  groups  said  that 
the  amendment  will  erode  the  quality  of 
fair-housing  examinations.  Log-sheets 
are  useful  primarily  in  banks  with  high 
mortgage  volumes;  these  banks  are  not 
affected  by  the  amendment. 
Accordingly,  the  FDIC  believes  that  the 
examinations  will  not  suffer  in  quality. 

One  fair-housing  group  said  the 
amendment  undermines  the  1977 
Settlement  Agreement  between  the 
FDIC,  the  National  Urban  League,  and 
others.  The  FDIC  disagrees.  The 
Agreement  dealt  with  the  development 
of  a  data-collection  system.  Partly  (but 
only  partly)  in  response  to  the 
Agreement,  the  FDIC  has  developed  a 
system  that  monitors  banks'  home-loan 
policies  and  practices  for  evidence  of 
discrimination  in  financing  one-to-four- 
family  residences.  The  amendment 
changes  the  system  in  ways  that 
improve  the  system's  efficiency,  but 
does  not  alter  the  system  in  other 
respects. 

A  number  of  fair-housing  groups  said 
that  the  amendment  would  allow 
smaller  banks  to  escape  scrutiny,  and 
that  smaller  banks  can  engage  in  illegal 
discrimination  as  easily  ps  larger  ones. 
The  FDIC  will  continue  to  review 
housing  loans  made  by  smaller  banks 
during  the  fair-housing  portion  of  the 
compliance  examination  as  well  as 
during  complaint  investigations. 

In  the  same  vein,  several  fair-housing 
groups  said  that  it  is  improper  to 
distinguish  between  metropolitan  banks 
and  nonmetropolitan  ones  for  the 
purpose  of  exempting  banks  from  the 
log-sheet  requirement,  because  members 
of  protected  groups  are  found  in  both 
areas.  The  FDIC  believes,  however,  that 
the  geographic  criterion  is  useful. 
Smaller,  less  urban  banks  generally 
have  a  lower  volume  of  home  loans.  It  is 
not  necessary  for  these  banks  to  keep 
log-sheets:  examiners  will  review  their 
home-loan  applications  in  full  during 
compliance  exams  and  complaint 
investigations. 


Three  fair-hou^Tnggroups  suggested 
that  the  FDIC  shbuld  test  banks  to  ' 
detect  unlawful  prescreening.  The  FDIC 
considers  that  testing  is  not  necessary.  If 
someone  believes  that  a  bank  has 
improperly  discouraged  him  or  her  from 
applying  for  a  home  loan,  he  or  she  can 
ask  acquaintances — or  members  of  a 
local  fair-housing  group— to  make  a 
home-loan  inquiry  at  the  bank.  If  the 
bank's  response  differs,  evidently 
because  of  a  difference  in  protected- 
group  characteristics,  the  person  can  file 
a  complaint  with  the  FDIC,  with  the 
Department  of  Housing  and  Urban 
Development,  or  with  other  official 
bodies,  including  the  state  government. 
The  FDIC  will  consider  testing  if 
examiners  strongly  suspect  that  a  bank 
is  engaged  in  illegal  prescreening,  and  if 
the  FDIC  views  testing  as  the  only 
reliable  way  to  detect  that  activity. 

One  fair-housing  group  suggested  that 
a  bank  should  only  be  exempt  from  the 
log-sheet  requirement  if  the  bank  has  a 
satisfactory  CRA  rating.  The  FDIC  does 
not  agree.  The  CRA  has  its  own  policy 
objective:  Namely,  encouraging  financial 
institutions  to  satisfy  the  credit  needs 
(including  but  not  limited  to  mortgage 
credit)  of  their  local  communities.  A 
bank  can  receive  a  low  CRA  rating  for 
reasons  wholly  apart  from  its  home-loan 
practices.  To  be  sure,  when  a  bank  has  a 
low  CRA  rating,  the  examiner  will 
scrutinize  the  bank's  overall  compliance 
performance  more  closely.  But  the  CRA 
rating  should  not  be  used  to  determine 
whether  the  bank  should  keep  log- 
sheets. 

The  amendment  says  the  FDIC  may 
require  an  exempt  bank  to  keep  log- 
sheets  if  the  FDIC  has  "reason  to 
believe"  the  bank  has  engaged  in 
discriminatory  home-loan  practices.  One 
fair-housing  group  and  two  banks  said 
the  FDIC  should  explain  how  the  Board 
will  make  this  determination.  The  Board 
may  consider  whether  the  bank  has  an 
unusually  high  frequency  of  consumer 
complaints  alleging  illegal 
discrimination,  consistently  low 
compliance  or  CRA  ratings,  indications 
of  illegal  discriminatory  treatment  found 
through  the  complaint  or  examination 
processes,  illegally  discriminatory 
provisions  in  home-loan  policies 
(intentional  or  unintentional),  illegally 
discriminatory  advertising,  and/or 
indications  of  illegal  prescreening.  Each 
case  will  be  distinctive,  however.  The 
Board  will  no  doubt  have  to  consider 
other  factors  besides  these  in  a  given 
case,  and  will  have  to  weigh  the  factors 
differently  depending  on  the 
circumstances.  Moreover,  the  Board  will 
have  to  decide  whether  requiring  the 


bank  to  keep  log-sheets  is  an 
appropriate  supervisory  technique, 
given  the  nature  of  the  bank's  practices 
and  the  seriousness  of  the  offense. 

The  amendment  differs  from  the 
proposal  of  March  18. 1985,  by  giving  an 
exempt  bank  the  opportunity  to  submit 
written  materials  to  the  Board  when  the 
Board  is  considering  whether  to  require 
the  bank  to  keep  log-sheets.  The 
amendment  guarantees  fairness  to  the 
bank,  and  enables  the  Board  to  have  the 
benefit  of  an  opposing  view  when 
deciding  whether  to  issue  an  order  of 
this  kind. 

The  banks  and  bankers'  groups  were 
primarily  concerned  with  the  nature  of 
the  threshold  requirements,  and  the 
levels  at  which  the  thresholds  should  be 
set. 

Twenty-four  banks  endorsed  the  use 
of  application-volume  as  a  criterion.  Ten 
said  the  threshold  should  be  set  at  25 
applications.  Two  banks  preferred  a 
threshold  between  25  and  50 
applications.  Six  banks  said  the 
threshold  should  be  50  applications;  the 
two  bankers'  groups  also  agreed  that  if 
application-volume  were  used  as  a 
criterion,  the  threshold  should  be  50 
applications.  Finally,  six  banks  said  the 
threshold  should  be  fixed  at  between  60 
to  250  applications.  The  other  nineteen 
banks  either  rejected  this  criterion 
entirely  or  did  not  suggest  any  number 
of  applications  as  a  threshold. 

Thirty-one  banks  said  that  asset-size 
was  an  appropriate  criterion  for  setting 
the  log-sheet  exemption  threshold. 
Twenty-five  banks  endorsed  a  threshold 
of  $50  million  in  assets;  six  banks 
preferred  higher  limits.  Twelve  banks 
and  both  bankers'  group  rejected  the  use 
of  asset-size  as  a  criterion. 

Six  banks,  and  both  bankers'  groups, 
said  the  exemption  should  be  based  on 
the  size  of  a  bank's  mortgage  portfolio. 

The  FDIC  believes  that  application- 
volume  is  the  best  criterion  for  fixing  the 
exemption  threshold.  The  essential 
question  is  whether  a  bank  has  treated 
an  applicant  less  favorably  than 
applicants  in  general,  and  whether  the 
basis  for  the  different  treatment  is  one 
that  is  proscribed.  The  best  way  to 
answer  that  question — indeed,  the  only 
practical  way — is  to  compare  the  bank's 
treatment  of  applicants  submitted  by 
members  of  the  protected  group  with  the 
bank's  treatment  of  applications 
submitted  by  all  applicants. 

Using  asset-size  together  with 
application-volume  provides  two  main 
benefits.  It  reduces  the  burden  of  the 
log-sheet  requirement  on  the  banking 
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One  banke  ■  said  the  amendment 
would  not  pr(  ivide  any  relief  from  the 
paperwork  burden,  because  the  bank 
would  have  1 1  keep  a  log  of  applications 
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Paperwork  R  iduction  Act 

The  collect  on  of  information 
requirements  prescribed  herein  have 
been  approve  d  by  the  Office  of 
Management  and  Budget  for  use  through 
April  30, 1984  O^B  Control  No.  3064- 
0046. 


Effect  Of  Recommended  Amendments  of 
Section  338.4  on  Number  of  Banks  With 
Total  Assets  Between  S10  and  S50  Md.- 

UON  ANO  ON  t^MBER  OF  HOME  LOANS  RE- 
PORTED IN  HMOA  Reports  for  1982 
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and  $50  million 


Number  of  t>anks  fUmg  HMOA  report.. 
Percent  at  twiKs  between  $10  and 

$50  million  (1.677) _ _ 

Pwcani  nt  banka  $10  mllon  and 

over  (3.033) - _ _.. 

Number  of   home   loans   made   by 

those  baiAs _... 

Average  number  per  t)ank 

Percent  a)  those  made  by  banks 

botwaaw  $10  mKon  and  $60  rail- 

koo  (4 1 ,421 ) 

Percent  ot  those  made  by  al  banks 

$10  miilon  and  over  (177.788) 


Home  toans  made 


1  to  24 


1,033 

61.6 

34  1 

11.410 
11.0 

27.5 
6.4 


25  and 
over 


566 

33.7 

18.6 

30,011 
53.1 

7i5 
169 


List  of  Sul^ecl»  in  12  CFR  Part  338 

Advertising,  Banks,  Banking,  Fair 
housing.  Mortgages,  Reporting  and 
recordkeeping  requirements.  Signs  and 
symbols.  State  nonmember  banks. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  amends 
Part  338  of  tide  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  338— FAIR  HOUSING 

1.  The  authority  citation  for  Part  338 
continues  to  read  as  follows; 

Authority:  Sec.  2,  Pub.  L.  86-671.  74  Stat. 
547  (12  U.S.C.  1817);  sec.  8,  Pub.  L  797,  64 
Stat.  879,  as  amended  by  sec.  202,  204,  Pub.  L 
89-895,  80  Stat  1046, 1054,  and  sec.  110,  Pub. 
L  93-495.  88  Stat.  1506  (12  U.S.C.  1818):  sec.  9, 
Pub.  L  797,  64  Stat.  881,  as  amended  by  sec. 
205,  Pub.  L  88-695.  80  Stat.  1055  (12  U.S.C. 
1819):  sec.  203.  Pub.  L.  89-695,  80  Stat.  1053 
(12  U.S.C.  1820(b));  sec.  805.  Pub.  L  90-284,  82 
Stat.  83,  84,  a«  amended  by  sec.  808,  Pub.  L 
93-383,  88  Stat.  729  (42  U.S.C.  3605,  3608):  sec. 
501,  Pub.  L  93-495,  88  StaL  1521.  as  amended 
by  sec.  2.  Pub.  L  94-239.  90  Stat.  251  (15 
U.S.C.  1691.  et  seq.);  40  FR  49306, 12  CFR  Part 
202;  37  FR  3429,  24  CFR  Part  lia 

§338.4    [Amended] 

2.  Section  338.4(a)(2)(iv)  is  amended 
by  replacing  the  period  at  the  end  of  the 
first  sentence  thereof  with  a  colon,  and 
by  inserting  the  following  clause 
immediately  thereafter;  "Provided,  That 
any  bank  covered  by  the  said  provision 
which  had  total  assets  of  $50  million  or 
less  as  of  December  31  of  the  preceding 
calendar  year  and  also  received  fewer 
than  25  home  loan  applications  during 
that  calendar  year  is  not  required  to 
keep  a  log-sheet  of  this  kind."* 

3.  Section  338.4  is  amended  by 
redes^nating  paragraph  (f)  as  paragraph 
(g)- 

4.  Section  338.4  is  amended  by  adding 
a  new  paragraph  (f)  reading  as  follows: 


§  338.4    Recordkeeping  requ^ements. 
♦         *         ,         *         * 

(f)  Notwithstanding  any  other 
provision  of  this  section,  the  Board  of 
Directors  may  require  any  bank  to  keep 
a  log-sheet  on  its  home  loan  applications 
by  bank  office.  The  log-sheet  shall 
contain  the  information  reflected  on  the 
sample  form  in  Appendix  A.  The  bank 
shall  be  able  to  trace  each  entry  on  the 
log-sheet  to  the  relevant  application  file, 
using  the  name  of  the  applicant  or 
unique  case  number  assigned  by  the 
bank.  The  Board  shall  afford  the  bank 
an  opportunity  to  submit  written 
materials  to  the  Board  prior  to  imposing 
a  log-sheet  requirement  pursuant  to  this 
subsection. 
«        *        *        *        * 

%  Order  of  the  Board  of  Directors. 

Dated:  September  23, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  85-23359  Filed  9-30-85;  8:45  am] 

BILUNC  CODE  6717-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-CE-34-AD,  Amdt  39-5139] 

Airworthiness  Directives;  SLAI- 
Marchetti  Models  S205-18/F,  S205-18/ 
R,  S205-20/F,  S205-20/R,  S205-22/R 
and  all  Models  S208  and  S208A 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  75-17- 
23R1,  Amendment  39-4612,  applicable  to 
certain  serial  number  SIAl-Marchetti 
Models  S205  and  S208  airplanes  to 
pejmit  the  installation  of  a  new  part  as 
an  alternate  means  of  compliance 
thereby  providing  a  level  of  safety 
equivalent  to  that  of  the  original  AD. 
dates:  September  27, 1985. 
addresses:  SIAI-Marchetti  Service 
Bulletin  (S/B)  No.  205B37D,  dated  March 
15, 1985,  applicable  to  this  AD  may  be 
obtained  from  SIAI-Marchetti  S.p.A,  V- 
12070  via  Independenza,  2,  21018  Sesto 
Calenda,  Italy.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  FAA,  Office  of  the 
Regional  Counsel.  Room  155a  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  Dearing,  Aircraft  Certification 
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Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  J.  Dow,  Sr., 
Federal  Aviation  Administration,  ACEr- 
109,  601  East  12th  Street,  Kansas  City, 
Missouri  64106;  Telephone  (816)  374- 
6932. 

SUPPLEMENTARY  INFORMATION:  AD  75- 
17-23,  Amendment  39-2328  (40  FR 
33008),  required  repetitive  visual 
inspections  of  the  internal  wing  rib 
brackets  and,  if  necessary,  replacement 
of  cracked  parts  and  associated  washers 
on  certain  SIAI-Marchetti  Models  S205 
and  S2C9  airplanes  in  accordance  with 
SIAI-Marchetti  S/B  No.  205B37B  dated 
August  24, 1974.  Subsequently,  the 
manufacturer  issued  S/B  No.  205B37C 
dated  October  7, 1977,  which  extended 
the  same  inspections  and  replacement 
requirements  of  the  previous  S/B  to  all 
Models  S205  and  S208  airplanes  and  to 
add  its  S208A  model  airplanes.  The  FAA 
then  published  AD  75-17-23R1, 
Amendment  39-4612  (48  FR  14356) 
which  revised  AD  75-17-23  to  include 
the  additional  models  specified  in  S/B 
No.  205B37C.  SIAI-Marchetti  has  again 
revised  the  S/B  to  include  an  improved 
part  which  if  installed  would  relieve  the 
operator  from  the  repetitive  inspection 
requirements  of  AD  75-17-23R1.  This 
new  S/B  is  No.  205B37D  dated  March  15, 
1985.  The  Registro  Aeronautico  Italiano 
(RAI)  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy 
has  classified  the  actions  recommended 
by  the  manufacturer  in  the  current  S/B 
No.  205B37D  as  mandatory  to  assure  the 
continued  airworthiness  of  the  affected 
airplanes.  On  airplanes  operated  under 
Italian  registration,  this  action  has  the 
same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  the  RAI  combined  with 
FAA  review  of  pertinent  dociunentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States,  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  SIAI-Marchetti  S/B  205B37D, 
dated  March  15, 1985,  and  the 
mandatory  classification  of  this  service 
bulletin  by  the  RAI.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
S/B  205B37D  provides  an  alternative 
means  of  compliance  to  AD  75-17-23R1. 
Consequently,  this  amendment  revises 
AD  75-17-23R1  to  authorize  this 
alternate  means  of  compliance  which 
provides  an  equivalent  level  of  safety  to 
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Staff,  AEU-100.  Europe,  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  J.  Dow,  St., 
Federal  Aviation  Administration,  ACE- 
109, 601  East  12th  Street,  Kansas  City, 
Missouri  64106;  Telephone  (816)  374- 
6932. 
SUPPLEMENTARY  INFORMATION:  AD  75- 

17-23,  Amendment  3»-2328  (40  FR 
33008],  required  repetitive  visual 
inspections  of  the  internal  wing  rib 
brackets  and,  if  necessary,  replacement 
of  cracked  parts  and  associated  washers 
on  certain  SIAI-Marchetti  Models  S205 
and  S208  airplanes  in  accordance  with 
SIAI-Marchetti  S/B  No.  205B37B  dated 
August  24, 1974.  Subsequently,  the 
manufacturer  issued  S/B  No.  205B37C 
dated  October  7, 1977,  which  extended 
the  same  inspections  and  replacement 
requirements  of  the  previous  S/B  to  all 
Models  S205  and  S208  airplanes  and  to 
add  its  S208A  model  airplanes.  The  FAA 
then  published  AD  75-17-23R1, 
Amendment  39-4612  (48  FR  14356) 
which  revised  AD  75-17-23  to  include 
the  additional  models  specified  in  S/B 
No.  205B37C.  SIAI-Marchetti  has  again 
revised  the  S/B  to  include  an  improved 
part  which  if  installed  would  relieve  the 
operator  from  the  repetitive  inspection 
requirements  of  AD  75-17-23R1.  This 
new  S/B  is  No.  205B37D  dated  March  15, 
1985.  The  Registro  Aeronautico  Italiano 
(RAI)  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy 
has  classified  the  actions  recommended 
by  the  manufacturer  in  the  current  S/B 
No.  205B37D  as  mandatory  to  assure  the 
continued  airworthiness  of  the  affected 
airplanes.  On  airplanes  operated  under 
Italian  registration,  this  action  has  the 
same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  the  RAI  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  SIAI-Marchetti  S/B  205B37D, 
dated  March  15, 1985,  and  the 
mandatory  classification  of  this  service 
bulletin  by  the  RAI.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
S/B  205B37D  provides  an  alternative 
means  of  compliance  to  AD  75-17-23R1. 
Consequently,  this  amendment  revises 
AD  75-17-23R1  to  authorize  this 
alternate  means  of  compliance  which 
provides  an  equivalent  level  of  safety  to 


that  AD  and  relieves  the  owner/ 
operator  from  the  inspection 
requirements  of  AD  75-17-23R1. 
Therefore,  notice  and  public  procedure 
hereon  are  unnecessary  and  contrary  to 
the  public  interest  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
document  involves  an  amendment 
which  provides  an  alternate  means  of 
compliance  consistent  with  current 
improved  parts  replacement.  Therefore, 
I  certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1969).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADDRESSES" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a],  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  revising  AD  75-17-23R1, 
Amendment  39-4612  as  follows: 

(1)  In  paragraph  (a)  of  the  AD  delete 
"Service  Bulletin  No.  205B37C  dated 
October  7, 1977"  and  insert  "Service 
Bulletin  No.  205B37D  dated  March  15, 
1985." 

(2)  In  paragraph  (b)(2)  of  the  AD 
delete  "Service  Bulletin  No.  205B37C 
dated  October  7, 1977"  and  insert 
"Service  Bulletin  No.  205B37D  dated 
March  15, 1985." 

(3)  Revise  paragraph  (c)  to  read  as 

follows: 

***** 

(c)  Following  accomplishment  of 
paragraph  (b)  of  this  AD  continue  to 
inspect  in  accordance  with  paragraph 
(a)  of  this  AD  until  brackets  P/N  205-3- 
033-18  and  205-3-034-18  are  replaced  by 
new  brackets  P/N  205-3-313-11  and  P/N 
205-3-313-12  in  accordance  with 
INSTRUCTIONS:  paragraph  (b)  of  SIAI- 


Marchetti  Service  Bulletin  S/B  No. 
205B37D,  dated  March  15, 1985. 

This  amendment  revises  AD  75-17- 
23R1.  Amendment  39-4612. 

This  amendment  becomes  effective 
September  27, 1985. 

Issued  in  Kansas  City,  Missouri,  on 
September  12. 1985. 
Jerold  M.  Chavkin, 
Acting  Director,  Central  Region. 
[FR  Doc.  85-23428  Filed  9-27-85;  11:43  am) 
BtLUNO  CODE  4910-1$-M 


14  CFR  Part  71 

[Airspace  Docket  No.  85-ASO-14] 

Designation  of  Transition  Area, 
Sylvania,  GA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  designates 
the  Sylvania,  Georgia,  transition  area  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  Plantation  Airpark 
Airport.  This  action  lowers  the  base  of 
controller  airspace  from  1.200  to  700  feet 
above  the  surface  in  the  vicinity  of  the 
airport.  An  instrument  approach 
procedure,  based  on  the  proposed 
Sylvania  Non-directional  Radio  Beacon 
(RBN),  has  been  developed  to  serve  the 
airport  and  the  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 
EFFECTIVE  DATE:  0901  G.m.t..  November 
21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross,  Supervisor.  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  August  12. 1985.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Sylvania, 
Georgia,  transition  area.  This  action  will 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Plantation  Airpark  Airport 
(49  FR  32442).  The  operating  status  of 
the  airport  is  changed  to  IFR.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Though  the  map 
accurately  depicted  an  arrival  extension 
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to  the  northeflkt,  it  was  erroneously 
stated  as  beiis  west  of  the  6.5  mile 
radius  in  the  notice.  This  has  been 
corrected  in  tl  is  rule.  Section  71.181  of 
Part  71  of  the  -"ederal  Aviation 
Regulations  was  repubhshed  in  FAA 
Order  74O0.6A  dated  January  2, 1985. 

THE  RULE 

This  amend  nent  to  Part  71  of  the 
Federal  Aviat  on  Regulations  designates 
the  Sylvania, '  }eorgia,  transition  area 
and  lowers  th  (  base  of  controlled 
airspace  in  th((  vicinity  of  Plantation 
Airpark  Airpo  rt  from  1,200  to  700  feet 
above  the  surface. 

The  FAA  hgs  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical     '" 
regulations  fof  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  oporationally  current.  It. 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Chtfer  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pobaes  and  Ptocedures  (44  FR  11034; 
February  28, 1B79):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Sii  Ke  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  an  1  air  navigation,  it  is 
certified  that  t  lis  rule,  when 
promulgated.  i  «11  not  have  a  significant 
economic  imp<  ict  on  a  substantial 
number  of  sm«  11  entities  under  the 
criteria  of  the  i  Regulatory  Flexibility  Act. 


List  of  Subject  > 

Aviation 


saiety 


area. 


me 


Accordingly 
delegated  to 
Aviation 
amended,  as 

l.The 
continues  to 


Authority:  49 
Execntive  Ordei 
(Revised  Pub. 
CFR  11.69J;  49 


Sylvania.  GA— (^ 

That  airspace 
feet  above  the 
radius  of  Plan  tall 
32°38'43"  N 
miles  each  side 
Sylvania  RBN 
81*35  38"  W.). 
radius  area  to  8 


Long 


(Lat. 


in  14  CFR  Part  7% 

,  Airspace,  Transition 


Adoption  of  ti^  Amendment 

pursuant  to  the  authority 
Part  71  of  the  Federal 
Regulations  (14  CFR  Part  71)  is 

f<  illows: 
authority  citation  for  Part  71 
rqad  as  follows: 


C7B 


S.C.  1348(a).  13S4(a),  1510: 
18634:  49  U.SC  106(g) 

January  12, 198a);  (14 
1.47. 


L  97-449. 


2.  By  amending  9  71.181  as  follows: 
•wj 

extending  upward  from  780 


91  irface  ' 


within  a  6.5-inile 
on  Airpark  Airport  (Lat. 
81°35  48"  W.):within3 
the  059'  bearing  from  the 
32"3e'56  •  N..  Long. 
extending  from  the  6.5-inile 
miles  northeast  of  the  RBN. 


Issued  in  East  Point.  Georgia,  on  September 
19. 1985. 

William  H.  PoUatd. 

Acting  Director.  Southern  Region, 

(FR  Doc  85-23322  Filed  »-30-«5:  8:45  am) 

BtUMQ  CODE  4t10-19-ll 


14  CFR  Part  71 

(Airspace  Docket  No.  85-ANM-13] 

Revision  of  Idaho  FaHs,  ID;  Control 
Zono 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOfC.  Final  rule. 

summary:  This  action  alters  the  Idaho 
Falls.  Idaho.  Control  Zone  to  exclude  the 
Rigby-Jefferson  County  Airport  thereby 
allowing  operations  to  continue  at 
Rigby-Jefferson  County  Airport  based  on 
the  weather  conditions  at  that  airport 
without  regard  to  the  reported  weather 
conditions  at  Idaho  Falls'  Farming  Field. 
EFFECTIVE  DATE:  0901  GMT,  January  16. 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  Paul,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington, 
98168.  Telephone  (206)  431-253a 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  3, 1985,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
Idaho  Falls,  Idaho,  Control  Zone  to 
exclude  Rigby-Jefferson  County  Airport 
(50  FR  18877).  This  action  will  allow 
operations  to  continue  at  Rigby- 
Jefferson  County  Airport  based  on  the 
weather  conditions  at  that  airport 
without  regard  to  the  reported  weather 
conditions  at  Idaho  Falls'  Fanning  Field. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
com.ments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Idaho  Falls,  Idaho,  Control  Zone  to 
exclude  the  Rigby-Jefferson  County 
Airport.  Frequently,  Rigby-Jefferson 
County  Airport  has  VFR  weather 
conditions  while,  based  on  the  Idaho 


Falls'  Fanning  Field  weather,  the  Idaho 
Falls  Control  Zone  weaLher  is  officially 
below  VFR  minima:  thereby  requiring 
ATC  Clearance  for  operation  at  Rigby- 
Jefferson  County  Airport.  Two-way 
communication  capabilities  between 
FAA  facilities  and  aircraft  on  the  ground 
at  Rigby-Jefferson  County  Airport  do  not 
exist  The  Control  Zone  revision  will 
still  provide  the  controlled  airspace 
necessary  for  instnunent  approach 
procedures  into  Fanning  Field,  without 
unduly  restricting  VFR  operations  at 
Rigby-Jefferson  County  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendment*  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-499,  January  12. 1983);  [14 
CFR  11.69}. 

2.  By  amending  §  71.171  as  follows: 
Idaho  Falls.  Idaho.  Control  Zone  (Revised) 

"Within  a  5-mile  radius  of  Fanning  Field. 
Idaho  Falls.  Idaho,  (Lat.  43''30'56"  N/Long. 
112''04'13"  W);  within  3.5  miles  each  side  of 
the  Idaho  Falls  VOR  223*  radial  extending 
from  the  5-mile  radius  zone  to  10.5  miles 
southwest  of  the  VOR:  within  4  miles  each 
side  of  the  Idaho  Falls  VOR  030°  radial 
extending  from  the  5-mile  radius  zone  to  8 
miles  northeast  of  the  VOR." 

Issued  in  Seattle,  Washington,  on  July  11, 
1985. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-23320  Filed  9-30-85;  8:45  am) 
BltLHia  CODE  tt1»-t»^ 
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DEPARTMENT  OF  COMMERCE  1 ! 

International  Trade  Administration 

R 
15  CFR  Parts  376,  379  and  399  L 

E 
[Docket  No.  50840-5040]  Q 

Revisions  to  the  Commodity  Control         r.. 
List  Based  on  COCOM  Review  c 

Correction  c( 

In  FR  Doc  85-21328  begirming  on  page      p 
37112  in  the  issue  of  Wednesday, 
September  11, 1985.  make  the  following 

corrections:  ^^ 

"( 
§399.1    [Corrected] 

On  page  37116,  in  the  first  column,  in         t^ 
§  399.1  ;n).  in  the  third  line,  "the"  should      R 
read  "and";  and  in  the  third  colunrn.  in 
(Advisory)  Note  2,  in  the  seventh  line,  (^ 

"list"  should  read  "1st".  ja 

On  page  37118,  in  the  second  column,         '* 
in  paragraph  (d),  in  the  sixth  line,  insert 
.  "would"  after  "they".  P' 

On  page  37119,  in  the  third  column,  in  ^^ 
the  second  line,  insert  "TIR"  after  "mm". 

On  page  37120,  in  the  third  column,  in  ^, 
paragraph  30.  in  the  fifth  line,  "1142A"  ^^ 

should  read  "1145A";  and  in  the  sixth 
line,  "$1,000"  should  read  "$2,000". 

On  page  37121,  in  the  first  column,  in  !" 
paragraph  (a)(2){ii),  in  the  fifth  line,  *" 

"249*"  should  read  "294*";  and  the  first         .. 
"or"  should  read  "of.  f^ 

On  page  37122,  in  the  first  column,  in        r 
paragraph  (b),  in  the  fourth  line,  the  ° 

figures  in  parentheses  should  read 
"3,452°  F';  and  in  the  second  column,  in         . 
the  first  line,  "13453A  "  should  read 
"1353A".  ^^ 

On  page  37125.  in  the  first  colunm,  in        jg 
paragraph  (k),  "5x5= inch"  should  read 
"5x5-inch".  . 

On  page  37126,  in  the  second  column,  g^ 
in  paragraph  55,  in  the  fifth  line,  "1362A"  gg 
should  read  "1363A". 

On  page  37131,  in  the  second  cokinui. 
in  the  fourth  line,  the  period  should  be  a 
comma,  and  in  the  fifth  line, 
"irrespective"  should  start  with  a 
lowercase  "i". 

On  page  37133,  in  the  first  colunm,  in 
paragraph  (a),  in  the  third  and  fourth 
lines  "O"  should  read  "0"  (the  figiure 
zero). 

On  page  37134,  in  the  second  column, 
under  "List  of  Items  Controlled  by 
ECCN  1675A",  in  the  seventh  line,  insert 
"following"  after  "the";  and  in 
paragraph  (b),  in  the  first  line,  "of' 
should  read  "or". 

On  page  37135,  in  the  first  column,  in 
paragraph  (b)(2).  in  the  fourth  line,  insert 
a  period  between  "9"  and  "5". 

BILLING  C0t)E  1505-01 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  376,  379  and  399 

[Docket  No.  50840-5040] 

Revisions  to  tiie  Commodity  Controi 
List  Based  on  COCOM  Review 

Correction 

In  FR  Doc  85-21328  beginning  on  page 
37112  in  the  issue  of  Wednesday, 
September  11, 1985,  make  the  following 
corrections: 

§399.1    [Corrected] 

On  page  37116,  in  the  first  cohimn,  in 
§  399.1  ;n),  in  the  third  line,  "the"  should 
read  "and";  and  in  the  third  column,  in 
(Advisory)  Note  2,  in  the  seventh  line, 
"list"  should  read  "1st". 

On  page  37118,  in  the  second  column, 
in  paragraph  (d),  in  the  sixth  line,  insert 
"would"  after  "they". 

On  page  37119,  in  the  third  column,  in 
the  second  line,  insert  "TIR"  sifter  "mm". 

On  page  37120,  in  the  third  column,  in 
paragraph  30,  in  the  fifth  line,  "1142A" 
should  read  "1145A";  and  in  the  sixth 
line,  "$1,000"  should  read  "$2,000". 

On  page  37121,  in  the  first  column,  in 
paragraph  {a)(2){ii),  in  the  fifth  line. 
"249*"  should  read  "294'";  and  the  first 
"or"  should  read  "of. 

On  page  37122.  in  the  first  column,  in 
paragraph  (b),  in  the  fourth  line,  the 
figures  in  parentheses  should  read 
"3,452°  F';  and  in  the  second  column,  in 
the  first  line,  "13453A"  should  read 
"1353A". 

On  page  37125,  in  the  first  column,  in 
paragraph  (k).  "5x5  =  inch"  should  read 
"5x5-inch". 

On  page  37126,  in  the  second  column, 
in  paragraph  55.  in  the  fifth  line,  "1362A" 
should  read  "1363A". 

On  page  37131.  in  the  second  column, 
in  the  fourth  line,  the  period  should  be  a 
comma,  and  in  the  fifth  line, 
"irrespective"  should  start  with  a 
lowercase  "i". 

On  page  37133.  in  the  first  column,  in 
paragraph  (a),  in  the  third  and  fourth 
lines  "O"  should  read  "0"  (the  figure 
zero). 

On  page  37134.  in  the  second  column, 
under  "List  of  Items  Controlted  bjr 
ECCN  1675A",  in  the  seventh  line,  insert 
"following"  after  "the";  and  in 
paragraph  (b).  in  the  first  line,  "of 
should  read  "or". 

0»  page  37135,  in  the  first  column,  in 
paragraph  (b)(2).  in  the  fourth  line,  insert 
a  period  between  "9"  and  "5". 

BILLING  CODE  1S0S-O1 


15  CFR  Parts  379  and  399 
[Docket  No.  50838-5138] 

Revisions  to  the  Commodity  Control 
List  Based  on  COCOM  Review; 
Electronics  and  Precision  Instruments 

Correction 

In  FR  Doc.  85-21327  beginning  on  page 
37136  in  the  issue  of  Wet^esday. 
September  11, 1985.  make  the  following 
corrections: 

PART  399--[AMENOED] 

On  page  37136.  in  the  second  column, 
in  the  first  Kne,  "optionar*  should  read 
"optical". 

On  page  37137.  in  the  third  column, 
the  third  Une  should  read:  "Notes:  1. 
Reserved". 

On  page  37138,  in  the  third  column,  in 
(Advisory)  Note  4.  paragraph  (c),  in  the 
last  line,  "commutates"  should  read 
"commutated". 

On  page  37142,  in  the  first  column,  in 
paragraph  (c).  in  the  second  line,  "an" 
should  read  "and". 

On  page  37144,  in  the  first  column,  in 
(Advisory)  Note  4.  in  the  third  line,  "or" 
should  read  "of;  and  in  the  last  line  in 
the  first  coluran,  "of  should  read  "or". 

On  pa^  37150,  in  the  second  coliunn, 
in  paragraph  (b)(2),  in  the  second  line, 
insert  "or"  at  the  end  of  the  line. 

On  page  37152,  in  the  first  column,  in 
the  third  line  "Electric"  should  read 
"Electronic";  and  in  paragraph  (d),  in  the 
fourth  line,  "with"  should  read  "within". 

On  page  37155,  in  the  seccnd  column, 
in  paragraph  (e),  in  the  first  line,  "by" 
should  read  "for". 

On  page  37156,  in  the  first  column,  in 
the  seventh  line  from  the  bottom,  the 
last  word  should  read  "encapsulated". 

On  page  37157,  in  the  second  column, 
in  Technical  Note  3,  in  the  sixth  line, 
add  a  comma  after  "target",  and  in  the 
seventh  line,  after  "detection". 

On  page  37161,  in  the  first  column,  in 
the  second  line  from  the  bottom  the 
expression  should  read  "1x10  "'";  in  the 
second  column  in  paragraph  (4),  in  the 
second  line,  the  expression  should  read 
"1x10  "*';  and  in  the  third  column,  in 
1595A,  in  the  second  line,  "microgral" 
should  read  "microgar*. 

BILUNG  CODE  1S0S-01-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  302 

Reduction  in  Benefits  Under  ttie 
Railroad  Unemployment  Insurance  Act 

agency:  Railroad  Retirement  Board. 
action:  Deferral  of  effective  date  of  Part 
302. 


summary:  The  Railroad  Retirement 
Board  (Board)  has  determined  to  defer 
the  effective  date  of  Part  302  of  20  CFR 
Chapter  II,  which  was  scheduled  to  be 
effective  October  1, 1985.  Part  302 
provides  for  the  temporary  reduction  in 
benefit  payments  due  qualified 
employees  and  for  acceleration  of 
employer  contributions  under  the 
Railroad  Unemployment  Insurance  Act. 
This  action  by  the  Board  will  defer 
implementation  of  the  accelerated 
contribution  schedule  and  the  reduction 
in  benefits  until  such  later  date  as  the 
Board  may,  in  the  future,  detenmne. 

date:  Effective  October  1. 1985. 

address:  Office  of  Secretary  to  the 
Board.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACR 

Steven  A.  Bartholow,  Deputy  General 
Counsel,  Railroad  Retirement  Board.  844 
Rush  Street  Chicago,  Illinois  60611:  (312) 
751-4935  (FTS  387-4935). 

SUPPlfMENTARY  DUFORMATION:  The 

Railroad  Retirement  Solvency  Act  of 
1983  (Pub.  L.  98-76)  amended  section 
10(d)  of  the  Railroad  Unemployment 
Insurance  Act  to  prohibit  the  transfer  of 
funds  from  the  Railroad  Retirement 
Account  after  September  30. 1985  for  the 
purpose  of  paying  benefits  under  the 
Railroad  Unemployment  Insurance  Act. 
In  view  of  this  termination  of  the 
authority  to  borrow  from  the  Railroad 
Retirement  Account,  the  Board  adopted 
a  new  Part  302  of  its  regulations  to 
describe  the  procedures  that  it  would 
follow  in  order  to  continue  the  payment 
of  unemployment  and  sickness  benefits 
after  September  30, 1985.  Part  302,  ivhich 
was  published  as  an  interim  final  nde  in 
the  Federal  Register  on  September  10, 
1985  (50  FR  36870).  provides  for 
accelerated  contributions  from 
employers  beginning  October  1. 1985. 
and  for  reducing  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
beginning  on  that  date.  Based  on  more 
recent  financial  information  and 
projections  of  income  and  outgo  from 
the  railroad  unemployment  insurance 
account,  the  Board  has  determined  that 
implementation  of  these  measures  can 
be  delayed  and  accordingly,  the  October 
1. 1985  effective  date  of  Part  302  has 
been  deferred.  The  Board  will  review 
the  condition  of  the  account  at  least 
monthly  and  will  publish  notice  in  the 
Federal  Register  of  the  effective  date  of 
Part  302  when  the  Board  determines  that 
it  must  be  implemented. 

This  action  by  the  Board  does  not 
change  the  effective  date  of  the 
amendments  to  Parts  322  and  340  that 
were  published  in  the  Federal  Register 
on  September  10. 1985. 
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By  Aulhority 
Beatrice  Ezersk 
Secretai  y  to  thi  Buard 
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as  provided  notice  of  this 

parties. 

ber  26,  1985. 

uf  the  Board. 


Filed  9-30-85:  8:45  am] 
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DEPARTMENir  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drt  ig  Administration 
21CFRPart«5a 

New  Animal  I  irugs  for  Use  in  Animal 
Feeds;  Tylosfi 


agency:  Fooc 
action:  Final 


and  Drug  Administration, 
rule. 


ini! 


tiDn 


■  swir  e 


Food  and  Drug 
(FDA)  is  amending  the 
gulations  to  reflect 
supplemental  new  animal 

(NADA)  filed  by  JR 
ly  Co.,  providing  for 
a  20-gram-per-pound 
in  addition  to  currently 
.  and  40-gram-per-pound 
,  to  make  complete 
beef  cattle,  and 


SUMMARY:  Th  ; 

Administration 

animal  drug 

approval  of  a 

drug  applica 

Specialty  Sup 

manufacture 

tylosin  premi 

approved  5-, 

tylosin  premijjes 

feeds  for 

chickens. 

EFFECTIVE  DAfE:  October  1, 1985. 


<f 


10-, 


FOR  FURTHER 

Benjamin  A 
Veterinary  Midicine 
and  Drug  Adrpinisfration 
Lane.  Rockvil 
1414. 


NFORMATION  CONTACT: 

Fuyot,  Center  for 

(HFV-135).  Food 
5600  Fishers 
MD  20857.  301-443- 


Sup  )ly 


use 


fer- 


SUPPLEMENTAPY 

Specialty 
SVV.,  P.O.  Box 
is  the  sponsor 
96-780  subm 
Products  Co. 
for  manufactu  re 
pound  tylosin 
feeds  for  swine 
chickens  for 
558.625(f)(1)  ( 
on  the  use  of 
and  10-gram 
revised  to  inc 
swine  and  use 
chickens.  The 
received 
pound  tylosin 
complete  swi 
feeds.  The  su 
approved  and 
amended  to 
basis  of 
freedom  of  in 

In  accord 
information 
CFR  Part  20) 


lie, 


apprc  va 


lance 


information:  ]R 

Co.,  310  Second  Ave. 
506,  Waseca,  MN  56093, 
of  a  supplement  to  NADA 
I  !ed  on  its  behalf  by  Elanco 
he  supplement  provides 
of  a  new  20-gram-per- 
premix  to  make  complete 
beef  cattle,  and 
as  in  21  CFR 
through  (vi).  Regulations 
e  currently  approved  5- 
-pound  premixes  are 
ude  additional  uses  in 
in  beef  cattle  and 
firm  had  previously 
fa\  for  a  40-gram-per- 
premix  used  to  make 

beef  cattle,  and  chicken 
I  plemental  NADA  is 
the  regulations  are 
reflect  the  approval.  The 
1  is  discussed  in  the 
ormation  summary, 
with  the  freedom  of 
isions  of  Part  20  (21 
d  §  514.11(e)(2)(ii)  (21 


p:  ovis 


c  nc 


CFR  514.11(e)(2){ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statem-ent  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.83. 

2.  In  §  558.625  by  revising  paragraph 
(b)(16)  to  read  as  follows: 

§558.625    Tylosin. 


(b)  •  *  * 

(16)  To  049768:  5, 10,  20,  and  40  grams 
per  pound,  paragraph  (f)(1)  (i)  through 
(vi)  of  this  section. 


Dated:  September  18. 1985. 
Marvin  A.  Norcross. 

Acting  Associate  Director  for  Scientific 

Evaluation. 

(FR  Doc.  85-23332  Filed  9-30-85;  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  208 

Debarment,  Suspension  and 
Ineligibility 

agency:  Agency  for  International 
Development.  IDCA. 

action:  Final  rule. 


summary:  The  Agency  for  International 
Development  is  amending  Part  208  to 
include  all  AID  and  AID-financed 
agreements  (e.g..  grants,  cooperative 
agreements,  and  host  country  contracts) 
and  subagreements.  The  revision  is 
necessary  because  the  present  . 
regulation  is  limited  in  scope  to  only 
AID-financed  commodity  and 
commodity-related  transactions.  The 
revision,  together  with  the  FAR 
procedures  for  debarment  and 
suspension,  provides  a  uniform  system 
of  debarment  and  suspension  covering 
all  AID  and  AID-financed  agreements. 

EFFECTIVE  DATE:  October  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jan  W.  Miller.  Office  of  the  General 
Counsel.  Room  6943  N.S..  Agency  for 
International  Development,  Washingtoi) 
D.C.  20523.  Telephone:  (202)  632-8874. 

SUPPLEMENTARY  INFORMATION:  On  April 
19, 1985,  AID  requested  comments  on  a 
proposed  revision  to  22  CFR  Part  208.  (50 
FR  15884-88).  No  public  comments  were 
received  during  the  thirty-day  comment 
period.  However,  in  response  to 
comments  received  fronj  the  Office  of 
Federal  Procurement  Policy,  the 
regulation  has  been  limited  to 
nonprocurement  agreements.  AID's 
procedures  for  suspension  and 
debarment  for  Government  procurement 
contracts  are  set  forth  in  the  AIDAR,  48 
CFR  Chapter  7. 

List  of  Subjects  in  22  CFR  Fart  208 

Foreign  aid,  Grant  programs — foreign 
relations.  Grants  administration. 

Accordingly,  22  CFR  Part  208  is 
revised  to  read  as  follows: 

PART  208— DEBARMENT, 
SUSPENSION  AND  INELIGIBILITY 

Subpart  A— General 


Sec. 

208.1 

208.2 

208.3 

208.4 


Scope. 
Policy. 
Definitions. 

AID  consolidated  list  of  debarred, 
suspended  and  ineligible  awardees. 

208.5  Effect  of  being  listed  on  the  AID  List. 

208.6  Waiver. 

Subpart  B— Debarment 

208.7  General. 

208.8  Causes  for  debarment. 

208.9  Procedures. 

208.10  Period  of  debarment. 

208.11  Scope  of  debarment  (imputed 
conduct). 

Subpart  C— Suspension 

208.12  General. 

208.13  Causes  for  suspension. 

208.14  Procedures. 

208.15  Period  of  suspension. 

208.16  Scope  of  suspension. 


Federal  Register  /  Vol.  50, 

Authority:  Sectioy621  of  the  Foreign  j 

Assistance  Act  oM961,  22  U.S.C.  2381.  , 

Subpart  A — General 

§  208.1    Scope.  I 

(a)  This  part:  i 

(1)  Prescribes  policies  and  procedures      : 
for  the  Agency  for  International 
Development  (AID)  governing  the 
debarment  and  suspension  of 
organizations  and  individuals  from 
participating  in  AID  agreements, 
including  grants,  cooperative 
agreements,  AID-financed  host  country 
contracts,  AID-financed  commodity 
transactions  under  22  CFR  Part  201,  and 
reimbursement  for  overseas  freight 
charges  under  22  CFR  Part  202; 

(2)  Sets  forth  the  causes,  procedures 
and  requirements  for  determining  the 
scope,  duration  and  effect  of  AID 
debarment  and  suspension  actions;  and 

(3)  Procedures  for  suspension, 
debarment  and  ineligibility  for 
Government  procurement  contracts  are 
set  forth  in  48  CFR  Chapter  7. 

§208.2    Policy. 

(a)  AID  shall  not  award  agreements 
to.  or  finance  or  consent  to  agreements 
with,  organizations  and  individuals  that 
are  suspended  or  debarred  as  indicated 
on  the  AID  List. 

(b)  The  serious  nature  of  debarment 
and  suspension  requires  that  they  be 
imposed  only  in  the  public  interest,  for 
the  Government's  protection  and  not  for 
purposes  of  punishment.  Debarment  and 
suspension  shall  be  imposed  to  protect 
the  Government's  interest,  and  only  for 
the  causes  and  in  accordance  with  the 
procedures  set  forth  in  this  part. 

(c)  Offices  responsible  for  the  award 
and  administration  of  agreements  are 
responsible  for  reporting  to  the 
Inspector  General,  AID,  information 
about  possible  fraud,  waste,  abuse,  or 
other  wrongdoing  which  may  constitute 
or  contribute  to  a  cause  for  debarment 
or  suspension  under  this  Part. 

§  20S.3    Definitions. 
For  purposes  of  this  Part — 

(a)  "Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

(b)  "Affiliates"  means  organizations 
or  individuals  are  affiliates  if,  directly  or 
indirectly,  (1)  either  one  controls  or  can 
control  the  othen  or  (2)  a  third  controls 
or  can  control  both. 

(c)  "Agency"  means  any  executive 
department,  military  department  or 
defense  agency,  or  other  agency  or 
independent  establishment  of  the 
executive  branch. 

(d)  "AID  agreement"  means  a 
contract,  grant,  cooperative  agreement, 
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Authority:  Section/ 621  of  the  Foreign 
Assistance  Act  oM961.  22  U.S.C.  2381. 

Subpart  A— General 

§  208.1    Scope. 
(a)  This  part: 

(1)  Prescribes  policies  and  procedures 
for  the  Agency  for  International 
Development  (AID)  governing  the 
debarment  and  suspension  of 
organizations  and  individuals  from 
participating  in  AID  agreements, 
including  grants,  cooperative 
agreements,  AID-financed  host  country 
contracts.  AID-financed  commodity 
transactions  under  22  CFR  Part  201.  and 
reimbursement  for  overseas  freight 
charges  under  22  CFR  Part  202; 

(2)  Sets  forth  the  causes,  procedures 
and  requirements  for  determining  the 
scope,  duration  and  effect  of  AID 
debarment  and  suspension  actions;  and 

(3)  Procedures  for  suspension, 
debarment  and  ineligibility  for 
Government  procurement  contracts  are 
set  forth  in  48  CFR  Chapter  7. 

§208.2    Policy. 

(a)  AID  shall  not  award  agreements 
to.  or  finance  or  consent  to  agreements 
with,  organizations  and  individuals  that 
are  suspended  or  debarred  as  indicated 
on  the  AID  List. 

(b)  The  serious  nature  of  debarment 
and  suspension  requires  that  they  be 
imposed  only  in  the  public  interest,  for 
the  Government's  protection  and  not  for 
purposes  of  punishment.  Debarment  and 
suspension  shall  be  imposed  to  protect 
the  Government's  interest,  and  only  for 
the  causes  and  in  accordance  with  the 
procedures  set  forth  in  this  part. 

(c)  Offices  responsible  for  the  award 
and  administration  of  agreements  are 
responsible  for  reporting  to  the 
Inspector  General.  AID.  information 
about  possible  fraud,  waste,  abuse,  or 
other  wrongdoing  which  may  constitute 
or  contribute  to  a  cause  for  debarment 
or  suspension  under  this  Part. 

§  208.3    Definitions. 
For  purposes  of  this  Part — 

(a)  "Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

(b)  "Affiliates"  means  organizations 
or  individuals  are  affiliates  if,  directly  or 
indirectly,  (1)  either  one  controls  or  can 
control  the  other;  or  (2)  a  third  controls 
or  can  control  both. 

(c)  "Agency"  means  any  executive 
department,  military  department  or 
defense  agency,  or  other  agency  or 
independent  establishment  of  the 
executive  branch. 

(d)  "AID  agreement"  means  a 
contract,  grant  cooperative  agreement, 


loan,  loan  guarantee,  sales  agreement, 
donation  agreement  or  any  other 
agreement  to  which  AID  is  a  party  or 
which  AID  finances  or  approves,  except 
for  Government  procurement  contracts 
as  defined  in  paragraph  (1)  of  this 
section.  It  also  means  any  subagreement 
under  an  AID  agreement.  It  includes 
AID  grants  and  cooperative  agreements. 
AID-financed  host  country  contracts. 
AID-financed  commodity  transactions 
under  22  CFR  Part  201,  reimbursement  of 
freight  charges  under  22  CFR  Part  202, 
and  transactions  under  Title  II  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended 
(Pub.  L.  480). 

(e)  "AID  List"  means  the  AID 
Consolidated  List  of  Debarred, 
Suspended  or  Ineligible  Awardees 
maintained  by  AID  in  accordance  with 
this  Part. 

(f)  "Authorized  representative"  means 
an  official  who  has  been  designated  by 
and  authorized  to  act  on  behalf  of  the 
Administrator  of  AID  for  the  purposes  of 
this  part  including,  but  not  limited  to, 
acting  as  a  debarring  or  suspending 
official. 

(g)  "Awardee"  means  any  individual 
or  legal  entity  that  submits  offers  for,  is 
awarded  or  performs  services  under,  or 
reasonably  may  be  expected  to  be 
awarded  or  perform  services  under  an 
AID  agreement.  It  includes  an  employee 
of  an  awardee  and  any  person  who 
conducts  business  with  AID  as  an  agent 
or  representative  of  an  awardee.  It  does 
not  include  contractors. 

(h)  "Contractor"  means  any  individual 
or  legal  entity  that  submits  offers  for  or 
is  awarded,  or  reasonably  may  be 
expected  to  submit  offers  for  or  be 
awarded,  a  Government  procurement 
contract  or  conducts  business  with  the 
Government  as  an  agent  or 
representative  of  another  contractor. 

(i)  "Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

(j)  "Debarment"  means  action  taken 
by  a  debarring  official  to  exclude  an 
organization  or  individual  from 
receiving  Government  procurement 
contracts  or  AID  agreements  for  a 
reasonable,  specified  period.  An 
organization  or  individual  so  exchided  is 
"debarred". 

(k)  "Debarring  Official"  means  an 
agency  head  or  an  official  authorized  by 
an  agency  head  to  impose  debarment. 
The  AID  debarring  official  is  the 
Associate  Assistant  to  the 
Administrator  for  Management  (M/ 
AAA/SER). 


(1)  "Government  procarement 
contract"  means  (i)  an  agreement  to 
which  a  Federal  agency  is  a  party  for 
the  acquisition  of  supplies  or  services 
(including  construction)  for  the  direct 
benefit  or  use  of  the  Federal 
Government  or  (ii)  a  Government- 
approved  or  financed  subcontract  under 
a  Government  procurement  contract. 

(m)  "Indictment"  means  indictment 
for  a  criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

(n)  "Ineligible"  means  excluded  from 
Government  contracting  (and 
subcontracting,  if  appropriate)  under 
statulpry,  Executive  Order,  or  regulatory 
authority  other  than  this  regulation  or 
subpart  9.4  of  the  Federal  Acquisition 
Regulation.  For  example,  contractors 
excluded  under  the  Davis-Bacon  Act 
and  its  related  statutes  and 
implementing  regulations,  the  Service 
Contract  Act,  the  Equal  Employment 
Opportunity  Acts  and  Executive  Orders, 
the  Walsh-Healey  Public  Contract  Act. 
the  Buy  American  Act.  and  the 
Environment  Protection  Acts  and 
Executive  Orders  eire  ineligible. 

(o)  "Legal  proceedings  '  mean  any 
civil  judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  also  includes 
appeals  from  such  proceedings. 

(p)  "Preponderance  of  the  evidence" 
means  proof  by  information  that 
compared  with  that  opposing  it  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

(q)  "Suspending  official"  means  an 
agency  head  or  an  official  authorized  by 
an  agency  head  to  impose  suspension. 
The  AID  suspending  official  is  the 
Associate  Assistant  to  the 
Administrator  for  Management  (M/ 
AAA/SER). 

(r)  "Suspension"  means  action  taken 
by  a  suspending  official  to  exclude  an 
organization  or  individual  temporarily 
from  receiving  Government  procurement 
contracts  or  AID  agreements.  An 
organization  or  individual  so  excluded  is 
"suspended". 

§  208.4    AID  consolidsted  Itst  of  debarred, 
suspended  and  ineflgibte  awardees. 

The  agency  shall  compile  and 
maintain  a  list  of  organizations  and 
individuals  who  are  currently  debarred 
or  suspended  under  this  part.  At  a 
minimum,  the  AID  List  shall  contain  the 
following  information: 

(a)  The  awardee's  name  and  address: 

(b)  The  canse(s)  for  the  action; 

(c)  The  effect  of  the  action; 
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(d)  The  effective  date  of  the  action 
and.  in  the  ciise  of  debarments,  the 
termination  ilate  for  each  listing;  and 

(e)  The  name  and  telephone  number 
of  AID'S  point  of  contact  for  the  action. 

Effe^  of  being  listed  on  the  AID 
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Subpart  B— I  debarment 
§208.7    Gene-al. 

(a)  The  debarring  official  may,  in  the 
public  interest,  debar  an  awardee  for 
any  of  the  ca  ises  contained  in  §  208.8, 
using  the  proi  ledures  in  §  208.9.  The 
existence  of  i  cause  for  debarment 
under  §  208.8  however,  does  not 
necessarily  n  quire  that  the  awardee  be 
debarred;  the  seriousness  of  the 
awardee's  ac;s  or  omissions  and  any 
mitigating  fac  tors  should  be  considered 
in  making  an  r  debarment  decision. 

(b)  Debarm  ent  of  an  awardee 
constitutes  debarment  of  all  divisions  or 
other  organizational  elements  of  the 
awardee,  unl  >ss  the  debarment  decision 
is  limited  by  ;  ts  terms  to  specific 
divisions,  organizational  elements,  or 
commodities.  Debarment  extends  to 
affiliates  of  the  awardee,  only  if  they  are 
(1)  specifically  named  and  (2)  given 
written  notice  of  the  proposed 
debarment  arid  opportunity  to  respond 
(see  S  208.9). 


§  208.8    Causes  for  debarment 

The  debarring  official  may  debar  an 
awardee  for 

(a)  Conviction  of  or  civil  judgment 
for — 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  agreement  or  subagreement; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  bids  or  proposals;  or 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  which  seriously  and 
directly  affects  ihe  present 
responsibility  of  an  awardee. 

(b)  Violation  of  the  terms  of  an 
agreement  or  subagreement  so  serious 
as  to  justify  debarment,  such  as — 

(1)  Willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  agreements  or  subagreements;  or 

(2)  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance  of,  one  or 
more  agreements  or  subagreements. 

(c)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  its  affects  the 
present  responsibility  of  an  AID 
contractor  or  awardee.  Such  cause  may 
include  but  is  not  limited  to: 

(1)  Failure  to  furnish  information  in 
accordance  with  the  terms  of  one  or 
more  agreements  or  subagreements; 

(2)  Violation  of  AID  regul§m)ns  in  a 
substantial  manner;  or 

(3)  Offer  or  acceptance  of  a  bribe  or 
other  illegal  payment  or  credit  or 
commission  of  a  fraud  in  connection 
with  any  AID-financed  transaction. 

(d)  On  the  basis  of  a  debarment  for 
any  of  the  above  causes  by  another 
agency. 

§  208.9    Procedures. 

(a)  Notice  of  proposal  to  debar. 
Debarment  shall  be  initiated  by  sending 
the  awardee  or  affiliates,  a  notice 
containing,  as  appropriate,  the  following 
information: 

(1)  That  debarment  is  being  proposed. 

(2)  The  reasons  for  the  proposed 
debarment  in  terms  sufficient  \o  put  the 
awardee  or  affiliate  on  notice  of  the 
conduct  or  fransaction(s)  upon  which  it 
is  based. 

(3)  The  cause(s]  relied  upon  under 

9  208.8  for  the  proposed  debarment,  and, 
if  apphcable,  under  FAR  Subpart  9.4. 

(4)  That,  within  30  days  after  the 
receipt  of  the  notice,  the  awardee  or 
affiliate  may  (i)  submit,  in  person,  in 
writing,  or  through  a  representative, 
information  and  argument  in  opposition 


to  the  proposed  debarment,  including 
any  additional  specific  information  that 
raises  a  genuine  dispute  over  the 
material  facts;  and  (ii)  request  in  writing 
a  hearing. 

(5)  The  effects  of  the  proposed 
debarment  and  the  effects  of  a  final 
debarment.  If  a  notice  of  proposed 
debarment  is  issued  to  an  awardee  or 
affiliate  who  is  not  suspended,  the 
notice  shall  state  that,  for  purposes  of 
AID  agreements,  the  proposed 
debarment  shall  have  the  effect  of  a 
suspension. 

(6)  The  awardee's  or  affiliate's  name 
and  address  have  been  placed  on  the 
AID  List. 

(b)  Hearing. — (1)  Appointment.  Upon 
receipt  of  a  timely  request  for  a  hearing, 
the  debarring  official  will  appoint  a 
hearing  officer. 

(2)  Purpose.  The  purpose  of  the 
hearing  is  to  provide  the  awardee  or 
affiliate  an  opportunity  to  dispute 
material  facts,  present  evidence  of  any 
mitigating  factors,  present  arguments 
concerning  the  imposition,  scope, 
duration  or  effects  of  a  proposed 
debarment  or  debarment.and  to  provide 
the  debarring  official  with  proposed 
findings  of  fact. 

(3)  Evidence  and  argument.  The 
awardee  or  affiliate  shall  have  the 
opportimity  to  appear  with  counsel,  to 
submit  documentary  evidence,  to 
examine  and  cross-examine  witnesses 
and  to  present  argument. 

(4)  Transcript.  The  hearing  officer 
shall  make  a  transcribed  record  of  the 
hearing  and  make  it  available  at  cost  to 
the  awardee  or  affiliate.  The 
requirement  for  a  transcript  may  be 
waived  by  mutual  agreement. 

(5)  Report.  Within  30  days  after  the 
hearing  record  is  closed,  the  hearing 
officer  will  frarsmit  to  the  debarring 
official  and  the  awardee  or  affiliate  a 
written  report  setting  forth  proposed 
findings  of  fact  as  to  disputed  material 
facts.  The  awardee  or  affiliate  shall 
have  30  days  from  receipt  of  the  report 
to  submit  written  exceptions  to  the 
debarring  official. 

(c)  Debarring  official's  decision.  (1) 
The  debarring  official  shall  make  a 
decision  on  the  basis  of  all  the 
information  in  the  administrative  record, 
including  any  submission  made  by  the 
awardee  or  affiliate,  the  hearing  report 
and  any  exceptions.  The  debarring 
official  may  set  aside  findings  of  fact 
only  after  specifically  determining  them 
to  be  arbifrary  and  capricious  or  clearly 
erroneous. 

(2)  In  any  action  in  which  ttie 
proposed  debarment  is  not  based  upon  a 
conviction  or  civil  judgment,  the  cause 


for  debarment  must  be  established  by  a 
preponderance  of  the  evidence. 

(d)  Notice  of  debarring  official's 
decision.  (1)  If  the  debarring  official 
decides  to  impose  debarment,  the 
awardee  or  affiliate  shall  be  sent  a 
notice  with  the  following  information  as 
appropriate; 

(i)  A  reference  to  the  notice  of 
proposed  debarment. 

(ii)  Any  findings  of  fact  and 
conclusion  of  law. 

(iii)  The  reasons  for  the  debarment. 

(ivj  The  period  of  debarment, 
including  effective  dates. 

(v)  The  type  of  agreements  and 
subagreements  covered  by  the 
debarment. 

(vi)  If  the  debarment  is  based  on  one 
or  more  causes  in  FAR  Subpart  9.4.  a 
statement  that  the  debarment  is 
effective  throughout  the  Executive 
Branch  as  provided  in  FAR  Subpart  9.4. 
and  that  the  awardee's  or  affiliate's 
name  will  be  added  to  the  GSA  List. 

(vii)  The  awardee's  or  affiliate's  name 
and  address  will  be  or  have  been  placed 
on  the  AID  List. 

(2)  If  debarment  is  not  imposed,  the 
debarring  official  shall  so  notify  the 
awardee  or  affiliate. 

§  208.10    Period  of  debarment 

(a)  Debarment  shall  be  for  a  period 
sufficient  to  protect  the  Government's 
interest.  Generally,  a  debarment  should 
not  exceed  3  years.  If  suspension 
precedes  a  debarment,  the  suspension 
period  shall  be  considered  in 
determining  the  debarment  period. 

(b)  The  debarring  official  may  extend 
the  debarment  for  an  additional  period, 
if  that  official  determines  that  an 
extension  is  necessary  to  protect  the 
Government's  interest.  However,  a 
debarment  may  not  be  extended  solely 
on  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based.  If 
debarment  for  an  additional  period  is 
determined  to  be  necessary,  the 
procedures  of  §  208.9  above  shall  be 
followed  to  extend  the  debarment. 

(c)  At  any  time,  an  awardee  or 
affihate  may  submit  a  written  request  to 
the  debarring  official  for  review  of  the 
period  or  extent  of  debarment  because 
of  new  information  or  changed 
circumstances,  such  as 

(1)  Newly  discovered  material 
evidence; 

(2)  Reversal  of  the  conviction  or 
judgment  upon  which  the  debarment 
was  based; 

(3)  Bona  fide  change  in  ownership  or 
management; 

(4)  Elimination  of  other  causes  for 
which  debarment  was  imposed;  or 
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for  debarment  must  be  established  by  a 
preponderance  of  the  evidence. 

(d)  Notice  of  debarring  official's 
decision.  (1)  If  the  debarring  official 
decides  to  impose  debarment,  the 
awardee  or  affiliate  shall  be  sent  a 
notice  with  the  following  information  as 
appropriate; 

(i)  A  reference  to  the  notice  of 
proposed  debarment. 

(ii)  Any  findings  of  fact  and 
conclusion  of  law. 

(iii)  The  reasons  for  the  debarment. 

(ivj  The  period  of  debarment, 
including  effective  dates. 

(v)  The  type  of  agreements  and 
subagreements  covered  by  the 
debarment. 

(vi)  If  the  debarment  is  based  on  one 
or  more  causes  in  FAR  Subpart  9.4,  a 
statement  that  the  debarment  is 
effective  throughout  the  Executive 
Branch  as  provided  in  FAR  Subpart  9.4, 
and  that  the  awardee's  or  affiliate's 
name  will  be  added  to  the  GSA  List. 

(vii)  The  awardee's  or  af^liate's  name 
and  address  will  be  or  have  been  placed 
on  the  AID  List. 

(2)  If  debarment  is  not  imposed,  the 
debarring  official  shall  so  notify  the 
awardee  or  affiliate. 

S  208.10    Period  of  debarment 

(a)  Debarment  shall  be  for  a  period 
sufficient  to  protect  the  Government's 
interest.  Generally,  a  debarment  should 
not  exceed  3  years.  If  suspension 
precedes  a  debarment,  the  suspension 
period  shall  be  considered  in 
determining  the  debarment  period. 

(b)  The  debarring  official  may  extend 
the  debarment  for  an  additional  period, 
if  that  official  determines  that  an 
extension  is  necessary  to  protect  the 
Government's  interest.  However,  a 
debarment  may  not  be  extended  solely 
on  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based.  If 
debarment  for  an  additional  period  is 
determined  to  be  necessary,  the 
procedures  of  §  208.9  above  shall  be 
followed  to  extend  the  debarment. 

(c)  At  any  time,  an  awardee  or 
affihate  may  submit  a  written  request  to 
the  debarring  official  for  review  of  the 
period  or  extent  of  debarment  because 
of  new  information  or  changed 
circumstances,  such  as 

(1)  Newly  discovered  material 
evidence; 

(2)  Reversal  of  the  conviction  or 
judgment  upon  which  the  debarment 
was  based; 

(3)  Bona  fide  change  in  ownership  or 
management; 

(4)  Elimination  of  other  causes  for 
which  debarment  was  imposed;  or 


(5)  Other  reasons  such  as  restitution 
and  other  actions  in  mitigation. 

S  208. 1 1    Scope  of  debarment  (Imputed 
conduct). 

(a)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  an  awardee  may  be  imputed  to  the 
awardee  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  awardee,  or  with  the  awardee's 
Icnowledge,  approval,  or  acquiescence. 
The  awardee's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(b)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  an 
awardee  may  be  imputed  to  any  officer, 
director,  shareholder,  partner,  employee, 
or  other  individual  associated  with  the 
awardee  who  participated  in,  knew  of, 
or  had  reason  to  know  of,  the  awardee's 
conduct. 

(c)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  one 
awardee  participating  in  a  joint  venture 
or  similar  arrangement  or  with  the 
knowledge,  approval, .or  acquiescence  of 
the  organizations  or  individuals. 
Acceptance  of  the  benefits  derived  from 
the  conduct  shall  be  evidence  of  such 
knowledge,  approval,  or  acquiescence. 

Subpart  C— Suspension 

§208.12    General. 

(a)  The  suspending  official  may,  in  the 
public  interest,  suspend  an  awardee  for 
any  of  the  causes  in  §  208.13,  using  the 
procedures  in  §  208.14. 

(b)  Suspension  is  a  serious  action  to 
be  imposed  on  the  basis  of  adequate 
evidence,  pending  the  completion  of  an 
investigation  or  legal  proceedings,  when 
it  has  been  determined  that  immediate 
action  is  necessary  to  protect  the 
Government's  interest.  In  assessing  the 
adequacy  of  the  evidence,  consideration 
should  be  given  to  how  much 
information  is  available,  how  credible  it 
is  given  the  circumstances,  whether  or 
not  important  allegations  are 
corroborated,  and  what  inferences  can 
reasonably  be  drawn  as  a  result.  This 
assessment  should  include  an 
examination  of  basic  documents  such  as 
contracts,  inspection  reports,  and 
correspondence. 

(c)  Suspension  constitutes  suspension 
of  all  divisions  or  other  organizational 
elements  of  the  awardee,  unless  the 
suspension  decision  is  limited  by  its 
terms  to  specific  divisions, 
organizational  elements,  or 
commodities.  The  suspending  official 


may  extend  the  suspension  decision  to 
include  any  affiliates  of  the  awardee  if 
they  are  (1)  specifically  named  and  (2) 
given  written  notice  of  the  suspension 
and  an  opportunity  to  respond  (see 
§  208.14). 

$208.13    Causes  for  suspensioa 

The  suspending  official  may  suspend 
an  organization  or  individual: 

(a)  Indicted  for  or  suspected,  upon 
adequate  evidence,  of  the  causes  in 
paragraphs  (a)  and  (c)  of  §> 208.8. 

(b)  On  the  basis  of  a  suspension  or 
debarment  by  another  agency. 

(c)  On  the  basis  of  the  causes,  upon 
adequate  evidence,  set  forth  in 
paragraphs  (a),  (b),  and  (c)  of  S  208.8. 

§208.14    Procedures. 

(a)  Notice  of  suspension.  When  a 
decision  to  suspend  has  been  made  the 
awardee  or  any  affiliates  shall  be  sent  a 
notice  of  suspension  containing,  as 
appropriate,  the  following  information. 

(1)  That  the  decision  to  suspend  has 
been  made. 

(2)  The  reasons  for  the  suspension  in 
terms  sufficient  to  place  the  awardee  or 
affiliate  on  notice  of  the  causes  upon 
which  suspension  is  based,  except  the 
notice  shall  omit  any  information  which 
would  prejudice  an  ongoing  criminal  or 
civil  investigation  or  a  pending 
contemplated  legal  proceeding. 

(3)  The  cause(s]  relied  upon  under 

§  208.13  and,  if  applicable,  under  FAR 
Subpart  9.4  for  imposing  suspension. 

(4)  The  effects  of  the  suspension. 

(5)  That,  within  30  days  after  receipt 
of  the  notice,  the  awardee  or  affiliate 
may  submit,  in  person,  in  writing  or 
through  a  representative,  information 
and  argument  in  opposition  to  the 
suspension,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  material  facts. 

(6)  That,  within  30  days  after  receipt 
of  the  notice,  the  awardee  or  affiliate 
may  request  a  hearing;  unless  (i)  the 
action  is  based  on  an  indictment  or  (ii)  a 
determination  is  made,  on  the  basis  of 
Department  of  Justice  advice,  that  the 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspension  would  be  prejudiced. 

(7)  The  suspension  is  effective  as  of 
the  date  of  the  notice. 

(8)  The  awardee's  or  affiliate's  name 
and  address  have  been  placed  on  the 
AID  List. 

(9)  If  suspended  for  one  or  more  of  the 
causes  in  FAR  Subpart  9.4,  that  the 
awardee's  or  affiliate's  name  will  be 
added  to  the  GSA  List. 

(b)  Hearing.  When  the  awardee  or 
affiliate  has  been  given  an  opportunity 


39998         FWeral  Register  /  Vol.  50,  No.  190  /  Tuesday,  October  1,  1985  /  Rules  and  Regulations 


to  request  a  h(  aring  under  paragraph 
(a  j(6)  of  this  s(  ction  and  upon  receipt  of 
a  timely  reque  st  for  a  hearing,  the 
provisions  for  department  hearings  in 
paragraph  (b)  >f  §  ZOail  will  be 
followed. 

|c)  Suspendi  ig  officials  decision.  The 
suspending  of  icial  shall  make  a 
decision  base<  on  all  the  information  in 
the  administrative  record,  including  any 
submission  nu  de  by  the  awardee  or 
affiliate,  the  h<  aring  report  and  any 
exceptions.  The  suspending  official  may 
set  aside  findings  of  fact  only  after 
specifically  determining  them  to  be 
arbitrary  and  i  apricious  or  clearly 
erroneous. 

(d)  Notice  o\  suspending  official's 
decision.  (1)  If  the  suspending  official 
decides  to  susi  ain  the  suspension,  the 
awardee  or  afl  iliate  shall  be  sent  a 
notice  with  th«  following  information,  as 
appropnaie: 

(!)  A  referen  ;e  to  the  notice  of 
suspension. 

(ii)  Any  find  ngs  of  fact  and 
conclusion  of  hw. 

(iii)  The  reas  ons  for  sustaining  the 
suspension. 

(iv)  The  typ«  of  agreements  and 
subagreement!  covered  by  the 
suspension. 

(v)  If  the  sus  jension  is  based  on  one 
or  more  of  the  causes  in  FAR  Subpart 
9.4,  a  statement  that  the  suspension  is 
effective  throu  jhout  the  Executive 
Branch  as  pror  ided  in  FAR  Subpart  9.4. 

(vi)  Modifier  tions,  if  any,  of  the  terms 
of  the  suspens  on. 

(vii)  The  awiirdee's  or  affiliate's  name 
and  address  w  ill  be  or  have  been  placed 
on  the  AID  Lis. 

(2)  If  the  sus  )ension  is  terminated,  the 
suspending  off  cial  shall  notify  the 
awardee  or  aflliate  of  that  decision. 

§208.15    Perio^  of  suspension. 

(a)  Suspension  shall  be  for  a 
temporary  period  pending  the 
completion  of  investigation  and  any 
ensuing  legal  proceedings,  unless  sooner 
terminated  by  ^he  suspending  official  or 
as  provided  inlthis  section. 

(b)  If  legal  proceedings  are  not 
initiated  withim  12  months  after  the  date 
of  suspension  potice,  the  suspension 
shall  be  termiiiated  unless  the 
Department  of  Justice  requests  its 
extension,  in  which  case  it  may  be 
extended  for  an  additional  6  months.  If 
legal  proceedings  are  initiated  before 
the  period  of  suspension  expires,  the 
suspension  maiy  continue  until  legal 
proceedings  aic  conducted. 

(c)  The  sus(>^nding  official  shall  notify 
the  Departmenrt  of  Justice  of  the 


proposed  term 
at  least  30  dayi 


nation  of  the  suspension 
t  before  the  12  month 


period  expires  to  give  it  an  opportunity 
to  request  an  extension. 

(d)  At  any  time,  an  awardee  or 
affiliate  may  submit  a  written  request  to 
the  suspending  official  for  a  review  of 
the  period  or  extent  of  suspension 
because  of  new  information  or  changed 
circumstances  such  as  those  listed  in 
paragraph  (c)  of  §  208.10. 

§  208.16    Scope  of  suspension. 

The  scope  of  suspension  shall  be  the 
same  as  that  for  debarment  (see 
§  208.11),  except  that  the  procedures  of 
§  208.14  shall  be  used  in  imposing  the 
suspension. 

Dated:  Septemtier  17, 1965. 
R.  T.  Roliis, 

Assistant  to  the  Adminstrator  for 
Management. 
|FR  Doc.  85-23266  Filed  9-30-85;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

internal  Reveitue  Service 

26  CFR  Parte  51  and  602 

[T.D.  8054] 

Tax  Treatment  of  Partnership  Items 
for  Windfall  Tax  Purposes 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  treatment  of 
partnership  items  for  purposes  of  the 
windfall  profit  tax.  The  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
changed  the  applicable  law.  The 
regulations  provide  guidance  to 
partnerships  with  oil  production  subject 
to  windfall  profit  tax,  their  partners,  and 
Internal  Revenue  Service  persormeL 
DATES:  The  regulations  extending  the 
rules  for  consolidated  partnership 
proceedings  to  windfall  profit  tax 
(§  51.6232  {a)-l)  and  setting  out  the 
definition  of  partnership  items  (§51.6232 
(a)-2)  are  effective  for  taxable  periods 
beginning  after  December  31, 1982, 

The  final  regulations  relating  to 
elections  with  respect  to  the  authority  of 
the  partnership  to  act  on  behalf  of 
partners  are  effective  for  taxable 
periods  beginning  after  December  31, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nerman  Dobynes  Hubbard  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224 


(Attention:  CC:LR:T)  202-566-3289.  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  18. 1984.  the  Federal 
Register  published  proposed 
amendments  to  the  Excise  Tax 
Regulations  under  the  Crude  OU 
Windfall  Profit  Tax  Act  of  1980  (26  CFR 
Part  51)  under  section  6232  of  the 
Internal  Revenue  Code  of  1954  (49  FR 
40896).  Section  6232  relates  to  the 
extension  of  the  partnership  audit  rules 
under  sections  6221  through  2031  to  the 
windfall  profit  tax  and  to  the  authority 
of  a  partnership  to  act  on  behalf  of  its 
partners  in  the  determination, 
assessment,  and  collection  of  windfall 
profit  tax.  The  amendments  were 
proposed  to  conform  the  regulations  to 
the  changes  made  to  the  Internal 
Revenue  Code  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

Two  written  comments  were  received 
on  the  proposed  regulations.  No  public 
hearing  was  held  because  the  one 
request  for  a  hearing  was  withdrawn. 
The  most  significant  points  raised  by  the 
comments  are  discussed  in  the 
remainder  of  the  preamble.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  modified  by 
this  Treasury  decision. 

Partnerships  Subject  to  Consolidated 
Proceedings  for  Windfall  Profit  Tax 
Purposes 

Sections  6221  through  6231  apply 
generally  to  all  partnerships  required  to 
file  partnership  returns  for  income  tax 
purposes  except  certain  smalt 
partnerships  described  in  section 
6231(a)(1)(B).  Those  sections  provide  for 
consolidated  partnership-level 
proceedings  with  respect  to  items 
treated  under  regulations  as 
"partnership  items"  for  income  tax 
purposes. 

Under  section  6232,  these  provisions 
for  consohdated  partnership  level 
proceedings  also  apply,  with  certain 
modifications,  with  respect  to  items 
treated  under  regulations  as 
"partnership  items"  for  windfall  profit 
tax  purposes.  If  the  rules  for 
consolidated  partnership-level 
proceedings  apply  with  respect  to  a 
partnership  for  income  tax  purposes, 
they  will  also  apply  with  respect  to  the 
partnership  for  windfall  profit  tax 
purposes  whether  or  not  the  partnership 
choose  to  act  on  behalf  of  the  partners 
under  section  6232(c). 

These  final  regulations  modify 
proposed  §  51.6232  (a)-l(2)  to  alleviate  a 
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potential  administrative  burden  on  the  "1 

Service.  The  Austin  Service  Center,  "i 
which  will  be  processing  windfall  profit 

tax  data  received  from  partnerships,  will  pi 

not  receive  income  tax  data  from  all  F( 

partnerships.  Accordingly,  final  w 

§  51.6232  (a)-l(2)  provides  that  if  the  pi 

Service  determines  that  it  is  impractical  pj 

to  use  information  furnished  to  the  at 

Service  for  income  tax  purposes  for  oi 

windfall  profit  tax  purposes,  the  tax  p< 

matters  partner  must  furnish  to  the  to 

Service  any  information  requested  by  it  oi 

for  purposes  of  the  windfall  profit  tax  a] 

proceedings.  ai 

Response  to  Comments  ^.f 

It  w&s  suggested  that  the  term  p; 

"partnerslripilem'^be  defined  for  a( 
windfall  profit  tax  purposes  to  include 
the  category  of  crude  oil.  In  reponse  to 
this  comment,  the  Service  has  included 
in  final  §  51.6232  (a)-2(b)(l)  a 
parenthetical  to  make  clear  that  the 
category  of  crude  oil  is  a  partnership 

item  to  the  extent  that  it  is  determinable  th 

at  the  partnership  level.  m 

Another  suggestion  was  that  the  w 

regulations  make  clear  that  any  interest  th 

allowed  on  an  overpayment  of  windfall  ac 

profit  tax  to  be  refunded  to  an  electing  pi 

partnership  under  section  6232(c)  be  62 

paid  to  the  partnership.  The  final  ac 

regulations  adopt  this  suggestion  and  ac 
provide  that  the  partnership  is  entitled 

to  any  interest  due  with  respect  to  any  iti 

overpayment  of  tax.  The  regidations  "1; 

also  provide  that  the  partnership  must  m 

pay  any  interest  due  with  respect  to  any  or 

underpayment  of  such  tax.  di 

There  was  also  a  request  for  th 

clarification  as  to  the  partnership  return  pr 
to  be  referred  to  for  purposes  of  section 
6611(h)(1).  Section  6611(h)(1)  provides 
that  no  interest  will  be  allowed  on  an 
overpayment  of  tax  imposed  by  section 
4988  if  the  overpayment  is  refimded 

within  45  days  after  the  later  of  the  due  pe 

date  (determined  without  regard  to  any  ac 

extension  of  time)  for  the  return  for  the  co 

taxable  period  with  respect  to  which  the  fir 

overpayment  was  made  or  the  date  the  fo: 
return  was  actually  filed.  The 

regulations  make  clear  that  the  th 

applicable  partnership  return  for  pr 

purposes  of  section  6611(h)(1)  is  the  pr 

partnership's  "first"  Form  6248  which  is  pa 

required  to  be  filed  by  the  partnership  pa 

with  the  Service  for  the  removal  year  to  ju( 

which  the  return  relates.  The  last  day  no 

for  filing  the  "first"  Form  6248  pr 

(determined  without  regard  to  pa 

extensions)  is  May  31  of  the  first  year  pa 

following  the  close  of  the  removal  year  Tt 

in  which  the  crude  oil  is  removed.  62 

Both  comments  on  the  proposed  rig 

regulations  pointed  to  the  need  to  clarify  62 

the  term  "adjustment"  as  used  in  thi 

§  51.6232(c)-l  by  distinguishing  between  be 
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potential  administrative  burden  on  the 
Service.  The  Austin  Service  Center, 
which  will  be  processing  windfall  profit 
tax  data  received  from  partnerships,  will 
not  receive  income  tax  data  from  all 
partnerships.  Accordingly,  final 
§  51.6232  (a)-ll2)  provides  that  if  the 
Service  determines  that  it  is  impractical 
to  use  information  furnished  to  the 
Service  for  income  tax  purposes  for 
windfall  profit  tax  purposes,  the  tax 
matters  partner  must  furnish  to  the 
Service  any  information  requested  by  it 
for  purposes  of  the  windfall  profit  tax 
proceedings. 

Response  to  Comments 

It  w^  suggested  that  the  term 
"partnersTripilem'^be  defined  for 
windfall  profit  tax  purposes  to  include 
the  category  of  crude  oil.  In  reponse  to 
this  comment,  the  Service  has  included 
in  final  §  51.6232  (a)-2(b)(l)  a 
parenthetical  to  make  clear  that  the 
category  of  crude  oil  is  a  partnership 
item  to  the  extent  that  it  is  determinable 
at  the  partnership  level. 

Another  suggestion  was  that  the 
regulations  make  clear  that  any  interest 
allowed  on  an  overpayment  of  windfall 
profit  tax  to  be  refunded  to  an  electing 
partnership  under  section  6232(c)  be 
paid  to  the  partnership.  The  final 
regulations  adopt  this  suggestion  and 
provide  that  the  partnership  is  entitled 
to  any  interest  due  with  respect  to  any 
overpayment  of  tax.  The  regulations 
also  provide  that  the  partnership  must 
pay  any  interest  due  with  respect  to  any 
underpayment  of  such  tax. 

There  was  also  a  request  for 
clarification  as  to  the  partnership  return 
to  be  referred  to  for  purposes  of  section 
6611(h)(1).  Section  6611(h)(1)  provides 
that  no  interest  will  be  allowed  on  an 
overpayment  of  tax  imposed  by  section 
4986  if  the  overpayment  is  refuiided 
within  45  days  after  the  later  of  the  due 
date  (determined  without  regard  to  any 
extension  of  time)  for  the  return  for  the 
taxable  period  with  respect  to  which  the 
overpayment  was  made  or  the  date  the 
return  was  actually  filed.  The 
regulations  make  clear  that  the 
applicable  partnership  return  for 
purposes  of  section  6611(h)(1)  is  the 
partnership's  "first"  Form  6248  which  is 
required  to  be  filed  by  the  partnership 
with  the  Service  for  the  removal  year  to 
which  the  return  relates.  The  last  day 
for  filing  the  "first"  Form  6248 
(determined  without  regard  to 
extensions)  is  May  31  of  the  first  year 
following  the  close  of  the  removal  year 
in  which  the  crude  oil  is  removed. 

Both  comments  on  the  proposed 
regulations  pointed  to  the  need  to  clarify 
the  term  "adjustment"  as  used  in 
§  51.6232(c)-l  by  distinguishing  between 


"hability"  adjustments  and 
"withholding"  adjustments. 

Under  final  S  51.6232(c)-l(b)(3),  the 
partnership  is  to  furnish  to  the  Service  a 
Form  6248  which  shows  the  amount  of 
windfall  profit  tax  allocable  to  the 
partner  that  was  actually  withheld  and 
paid  during  the  removal  year  and  any 
adjustment  made,  that  is.  any  tax  paid 
or  any  refund  claimed,  by  the 
partnership  with  respect  to  that  partner 
to  eliminate  any  underpayment  or 
overpayment  that  would  otherwise 
appear  on  the  Form  6248.  Once  this 
adjustment  is  made,  the  Form  6248  will 
reflect  the  windfall  profit  tax  hability  of 
the  partner  as  computed  by  the 
partnership.  This  is  a  "liability" 
adjustment. 

Generally,  the  purchaser  of  crude  oil 
is  required  to  withhold  from  its 
payments  made  to  the  producer  the 
amount  of  windfall  profit  tax  imposed 
on  the  producer.  If  withholding  errors 
are  discovered  by  the  purchaser  during 
the  removal  year,  the  purchaser  must 
make  adjustments  in  the  amount  to  be 
withheld  from  subsequent  payments  to 
the  same  person.  However,  no 
adjustments  may  be  made  by  the 
purchaser  after  the  annual  return  (Form 
6248)  is  furnished  to  the  producer.  These 
adjustments  are  "withholding" 
adjustments. 

A  partnership  that  elects  to  represent 
its  partners  ordinarily  may  make  only 
"liabihty"  adjustments.  The  partnership 
may  make  "withholding"  adjustments 
only  if  the  partnership  is  a  qualified 
disburser.  The  final  regulations  make 
this  clear  by  cross  references  to  the 
provision  describing  "habihty" 
adjustments.  Because  one  commentator 
construed  the  references  in  the  proposed 
regulaticas  to  a  "claim  for  credit  or 
refund"  filed  by  the  partnership  as 
indicating  that  a  partnership  was 
permitted  to  seek  "withholding" 
adjustments  (other  than  those  that  it 
could  make  as  a  qualified  disburser).  the 
final  regulations  refer  only  to  a  "claim 
for  refund"  filed  by  the  partnership. 

Finally,  one  commentator  questioned 
the  limitation  placed  on  partners  under 
proposed  S  51.6232(c)-l(b)(5).  Under  this 
provision,  a  partner  for  whom  the 
partnership  is  acting  is  not  entiUed  to 
participate  in  any  administrative  or 
judicial  proceedings  or  to  receive 
notices  or  other  information  as  to  those 
proceedings;  thus,  the  tax  matters 
partner  is  not  required  to  keep  the 
partners  informed  of  the  proceedings. 
The  commentator  noted  that  section 
6232(c)(3)  provides  that  none  of  the 
rights  granted  to  partners  under  section 
6221  through  6231  are  lost  by  virtue  of 
the  partnership's  authority  to  act  on 
behalf  of  all  partners.  The  Service 


believes  that  the  rights  of  the  partner  are 
sufficiently  protected  by  the  availability 
of  an  election  not  to  be  represented  by 
the  partnership.  Any  partner  who 
wishes  to  participate  personally  in 
partnership-level  proceedings  may  make 
this  election  and  so  preserve  the 
partner's  right  to  notices,  etc.  If  partners 
who  do  not  choose  to  make  this  election 
were  still  entitled  to  notices,  however, 
the  Service  and  the  partnership  would 
labor  under  a  paperwork  burden  that 
section  6232(c)(1)  was  intended  to 
eliminate. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Secretary  of  the  Treasury  has 
certified  that  this  regulation  Mill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulation  attempts  to  limit  the 
paperwork  burden  to  the  minimum 
necessary  to  ensure  that  partners  are 
aware  of  their  rights  and  that  the 
Service  is  able  to  administer  the  law 
efficiently.  The  paperwork  burden  will 
be  substantial  only  for  partnerships  that 
have  a  very  large  number  of  partners. 
Accordingly,  these  proposed  regulations 
are  not  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  Chapter  6). 

The  Conmiissioner  of  Internal 
Revenue  has  determined  that  this 
regulation  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  is  therefore 
not  required. 

Paperworic  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Inforniation 

The  principal  author  of  these 
regulations  is  Nerman  Dobynes 
Hubbard  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Cotuisel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  Part  51 

Excise  taxes.  Petroleum.  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 
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26  CFR  Part  M2 

Reporting  i  nd  recordkeeping 
requirements 

Adoptioa  of  Amendracats  to  the 
Reguladons 

Accordingly,  the  Excise  Tax 
Regulations  under  the  Crude  Oil 
Windfall  Pro^t  Tax  Act  of  1980  (28  CFR 
Part  51)  and  ^e  0MB  Control  Number 
under  the  Paaerwork  Reduction  Act  (26 
CFR  Part  6O2I  are  amended  as  follows: 

PART  51— {AMENDED] 

Paragraph  J.  The  authority  for  Part  51 
is  amended  tW  adding  the  following 
citation:        f 

Autbority:  MUS-C.  7805  *  *  *  Sections 
51.a232(aH.  51.a232(a)-2,  and  51.6232(c>-l 
through  51.a23^c)-S  also  issued  ander  28 
U.S.C.  6232. 


Par.  2.  In 

51.6232(a}-2, 
51.e232(c)-5 
appropriate 

S  S1.6232(a>-1 


rt  51.  new  §§  51.6232(a)-l. 
nd  51.6232(c>-l  through 

added  in  the 
ace  to  read  as  follows: 


I'WUHIWiip  nwna  ror 
wtndlaM  profit  lax  purpoaet  datefmfcied  at 
th*  partnarslW^  laval. 

(a)  Section^  6221  through  6231  of  the 
Code  made  abplicabk  to  windfall  prof  it 
tax — (1)  In  general.  Except  as  otherwise 
provided  in  §§  51.6232(c)-l  through 
51.6232(c)-S  or  this  section,  the  rules  and 
procedures  fey  determining  the  tax 
treatment  of  ^rtnership  items  for 
income  tax  purposes  as  set  forth  in 
sections  8221  through  8231  of  the  Code 
and  the  regulitions  under  those  sections 
shall  apply  in  determining  the  tax 
treatment  of  fartnership  items  (as 
defined  in  5  31.6232(a)-2)  for  windfall 
profit  tax  purtwses.  For  example,  the 
partner  who  is  the  tax  matters  partner 
for  income  ta  ( purposes  shall  also  be 
the  tax  matters  partner  for  windfall 
profit  tax  purjoses. 

(2)  In  forma  lion  furnished  for  income 
tax  purposes  ?hall  be  used  for  windfall 
profit  tax  pur  loses.  Information 
furnished  to  me  Service  for  income  tax 
purposes  by  me  tax  matters  partner  or 
any  other  perkon  under  sections  6221 
through  6231  [for  example,  information 
furnished  to  ipentify  a  previously 
unidentified  partner  or  information 
furnished  to  determine  whether  the 
partner  is  entitled  to  notice)  shall  be 
used  to  the  extent  practical  for  windfall 
profit  tax  purposes.  If  the  Service 
determines  tli  at  it  is  impractical  to  use 
the  information  furnished  for  income  tax 
purposes,  however,  the  tax  matters 
partner  shall  umish  to  the  Service  any 
information  r  iquested  by  the  Service  for 
purposes  of  t  le  windfall  profit  tax 
proceedings. 


(3)  Periods  of  limitation.  The  period  of 
limitation  for  filing  a  request  for  an 
administrative  adjustment  of,  or  for 
assessing  any  tax  attributable  to,  any 
partnership  item  for  purposes  of  the 
windfall  profit  tax  shall  be  determined 
under  section  6227  or  6229,  except  that 
any  reference  to  the  partnership  return 
shall  mean  the  "first"  Form  6248  which 
is  required  to  be  filed  by  the  partnership 
with  the  Service  for  the  removal  year  to 
which  the  return  relates  and  the 
reference  to  "subtitle  A"  in  section  6229 
shall  mean  "Chapter  45  of  subtitle  D." 
The  last  day  for  filing  the  "first"  Form 
6248  (determined  without  regard  to 
extensions)  shall  be  May  31  of  the  first 
year  following  the  close  of  the  removal 
year  in  which  the  crude  oil  was 
removed.  See  §  51.6232(c)-l(b)  (3)  and 
(7)  for  extension  of  time  to  June  30  for 
taking  certain  action8.>  ' 

(4)  Request  for  adtfdmstrotive 
adjustment — (i)  In  general.  Any  claim 
for  credit  or  refund  or  any  return  with 
respect  to  any  overpayment  or 
-underpayment  of  windfall  profit  tax  on 
partnership  production  shall  be  treated 
as  a  request  for  administrative 
adjustment  within  the  meaning  of 
section  6227  to  the  extent  that  the  claim 
or  return  treats  any  partnership  item  in  a 
manner  that  is  inconsistent  with  the 
treatment  of  that  item  on  the  "first" 
Form  6248  filed  by  the  partnership.  Thus, 
for  example,  section  8228  applies  in 
determining  when  a  partner  may  file  suit 
if  the  request  for  adjustment  is  not 
allowed. 

(ii)  Certain  rules  as  to  form 
disregarded.  Requirements  that  a 
request  for  administrative  adjustment 
for  income  tax  purposes  be  filed  on  a 
particular  form  or  in  a  particular  manner 
do  not  apply  in  the  case  of  a  request  for 
administrative  adjustment  for  windfall 
profit  tax  purposes.  The  partnership  or 
the  partner  may  file  a  claim  for  credit  or 
refuiid,  or  a  return,  of  windfall  profit  tax 
with  respect  to  partnership  production 
in  the  same  manner  as  a  claim  or  return 
with  respect  to  non-partnership 
production. 

(b)  Other  windfall  profit  tax 
regulations  remain  applicable.  Except  to 
the  extent  otherwise  provided  in 
§§  51.6232(c}-l  and  51.6232(c}-5.  the 
partnership  and  each  partner  shall 
comply  with  the  requirements  set  forth 
in  other  provisions  of  this  part  or  in  Part 
150  of  this  chapter  for  furnishing 
information,  filing  retiuns,  paying 
additional  tax,  or  claiming  a  credit  or 
refund.  For  example,  a  partnership  that 
does  not  make  an  election  to  represent 
partners  under  section  6232(c)  shall 
furnish  to  partners  and  file  with  the 
Service  the  Form  6248  in  the  time  and 
manner  prescribed  in  §  51.4997-2. 


(c)  Income  tax  deduction  for  windfall 
profit  tax  paid.  The  partner  shall  take 
the  partner's  share  of  the  windfall  profit 
tax  paid  or  withheld  with  respect  to 
partnership  oil  removed  during  the 
removal  year  as  reported  by  the 
partnership  into  account  in  determining 
the  partner's  income  tax  deduction  for 
windfall  profit  tax  paid  during  that  year. 
In  making  that  determination  the  partner 
shall  also  take  into  account  any 
statement  received  from  the  partnership, 
regarding  any  additional  windfall  profit 
tax  paid,  or  any  credit  or  refund  of 
windfall  profit  tax  received,  during  that 
removal  year  by  the  partnership  on 
behalf  of  that  partner  with  respect  to 
any  earlier  removal  year.  If  the 
partnership,  as  a  result  of  receiving 
additional  information,  furnishes  the 
partner  a  revised  statement  with  respect 
to  the  amounts  described  above,  the 
partner  shall  amend  the  partner's 
income  tax  return  (if  already  filed)  to 
reflect  the  revisions. 

(d)  Effective  date.  The  rules  set  forth 
in  this  section  are  applicable  to  taxable 
periods  beginning  after  December  31, 
1982.  ' 

§  51.6232(a)-2    Definition  of  partnership 
Item. 

(a)  In  general.  For  purposes  of  section 
6232  and  the  regulations  thereunder,  the 
term  ''partnership  item"  means  any  item 
relating  to  the  determination  of  the  tax 
imposed  by  chapter  45  to  the  extent  that 
such  item  is  more  appropriately 
determined  at  the  partnership  level  than 
at  the  partner  level. 

(b)  Partnership  items.  The  following 
items  with  respect  to  oil  removed  from 
any  property  in  which  the  partnership 
holds  an  interest  are  more  appropriately 
determined  at  the  partnership  level  than 
at  the  partner  level  and,  therefore,  are 
partnership  items: 

(1)  The  tier  or  tiers  of  the  crude  oil 
(including  the  category  of  the  crude  oil 
to  the  extent  determinable  at  the 
partnership  level); 

(2)  The  quantity  of  crude  oil  in  each 
tien 

(3)  The  adjusted  base  price  and 
removal  price; 

(4)  The  serverance  tax  adjustment; 

(5)  The  determination  of  whether  the 
oil  qualifies  as  exempt  Alaskan  oil; 

(6)  The  determination  of  when 
removal  from  the  premises  occurs  and 
what  constitutes  the  property; 

(7)  The  percentage  interest  of  each 
partner  in  the  oil  removed; 

(8)  The  amount  of  (and  each  partner's 
share  of)  the  windfall  profit  tax  withheld 
from,  or  paid  by,  the  partnership  for 
partnership  oil  removed  during  the 
taxable  period; 


(9)  The  windfall  profit  tax  liability  of 
each  partner  for  that  partner's  share  of 
the  partnership  oil  removed  during  the 
taxable  period  (computed  without 
regard  to  the  net  income  limitation  and 
on  the  assumption  that  information 
furnished  to  the  partnership  by  the 
partner  with  respect  to  the  partner's 
status  as  an  independent  producer  or 
exempt  status  is  correct);  and 

(10)  The  net  income  limitation  to  the 
extent  that  the  limitation  can  be 
computed  at  the  partnership  level. 

(c)  Effective  date.  The  provisions  of 
this  section  are  applicable  to  taxable 
periods  beginning  after  December  31, 
1982. 

§  5 1 .6232(c>-1    Partneratiip  authorized  to 
act  on  behalf  of  partners  for  ■  removal  year 
t>eglnning  after  1984.  \ 

(a)  Overview  of  partnership  authority 
and  responsibilities — (1)  In  general. 
Except  to  the  extent  otherwise  provided 
in  paragraph  (a)  (2)  and  (3)  of  this 
section,  the  partnership,  acting  through 
its  tax  matters  partner,  shall  be 
authorized  to  act  on  behalf  of  the 
partners  of  that  partnership  in  the 
determination,  assessment,  and 
collection  of  the  windfall  profit  tax  for  a 
removal  year  beginning  after  1984  if  the 
partnership  elects  to  do  so  In 
accordance  with  the  requirements  of 
§  51.8232  (c}-2  (b).  If  the  partnership 
elects  to  act  on  behalf  of  the  partners  in 
this  regard,  the  partnership's 
responsibilities  to  file  with  the  Service 
and  furnish  to  the  partner  any 
information,  statement,  or  return  are  set 
forth  in  this  section.  If  the  partnership 
does  not  elect  to  act  on  behalf  of  the 
partner,  it  shall  file  with  the  Service  and 
furnish  to  the  partners  any  information, 
statement,  or  retiun  required  by  other 
provisions  of  this  part  or  by  Part  150  of 
this  chapter  in  the  time  and  maimer 
prescribed  by  those  regulations. 

(2)  Partnership  authority  negated  by 
"5 percent  election.  "The  authority  of 
the  partnership  to  act  on  behalf  of  the 
partners  with  respect  to  the  windfall 
profit  tax  is  negated  if  any  partner  or 
any  group  of  partners  who  in  the 
aggregate  own  at  least  a  5-percent 
interest  in  the  income  of  the  partnership 
make  the  election  provided  in 

S  51.6232(c)-3.  Paragraph  (d)  of  this 
section  sets  out  the  responsibilities  of 
the  partnership  in  the  event  that  a  5- 
percent  election  is  made. 

(3)  Partnership  authority  negated  by 
"individual  election. "  The  authority  of 
the  partnership  to  act  on  behalf  of  a 
particular  partner  with  respect  to  the 
windfall  profit  tax  is  negated  if  that 
partner  makes  the  election  provided  in 
§  51.8232(c)--4.  Paragraph  (c)  of  this 
section  sets  out  the  responsibilities  of 
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(9)  The  windfall  profit  tax  liability  of 
each  partner  for  that  partner's  share  of 
the  partnership  oil  removed  during  the 
taxable  period  (computed  without 
regard  to  the  net  income  limitation  and 
on  the  assumption  that  information 
furnished  to  the  partnership  by  the 
partner  with  respect  to  the  partner's 
status  as  an  independent  producer  or 
exempt  status  is  correct);  and 

(10)  The  net  income  limitation  to  the 
extent  that  the  limitation  can  be 
computed  at  the  partnership  level. 

(c)  Effective  date.  The  provisions  of 
this  section  are  applicable  to  taxable 
periods  beginning  after  December  31, 
1982. 

§  5 1 .6232(c>-1    Partnership  authorized  to 
act  on  behalf  of  partners  for  a  removal  year 
begbmtng  after  1984.  V 

(a)  Overview  of  partnership  authority 
and  responsibilities — (1)  In  general. 
Except  to  the  extent  otherwise  provided 
in  paragraph  (a)  (2)  and  (3)  of  this 
section,  the  partnership,  acting  through 
its  tax  matters  partner,  shall  be 
authorized  to  act  on  behalf  of  the 
partners  of  that  partnership  in  the 
determination,  assessment,  and 
collection  of  the  windfall  profit  tax  for  a 
removal  year  beginning  after  1984  if  the 
partnership  elects  to  do  so  in 
accordance  with  the  requirements  of 
§  51.6232  (c)-2  (b).  If  the  partnership 
elects  to  act  on  behalf  of  the  partners  in 
this  regard,  the  partnership's 
responsibilities  to  file  with  the  Service 
and  furnish  to  the  partner  any 
information,  statement,  or  return  are  set 
forth  in  this  section.  If  the  partnership 
does  not  elect  to  act  on  behalf  of  the 
partner,  it  shall  file  with  the  Service  and 
furnish  to  the  partners  any  information, 
statement,  or  retiun  required  by  other 
provisions  of  this  part  or  by  Part  150  of 
this  chapter  in  the  time  and  manner 
prescribed  by  those  regulations. 

(2)  Partnership  authority  negated  by 
"5 percent  election.  "The  authority  of 
the  partnership  to  act  on  behalf  of  the 
partners  with  respect  to  the  windfall 
profit  tax  is  negated  if  any  partner  or 
any  group  of  partners  who  in  the 
aggregate  own  at  least  a  5-percent 
interest  in  the  income  of  the  partnership 
make  the  election  provided  in 

§  51.6232(c)-3.  Paragraph  (d)  of  this 
section  sets  out  the  responsibilities  of 
the  partnership  in  the  event  that  a  5- 
percent  election  is  made. 

(3)  Partnership  authority  negated  by 
"individual  election. "  The  authority  of 
the  partnership  to  act  on  behalf  of  a 
particular  partner  with  respect  to  the 
windfall  profit  tax  is  negated  if  that 
partner  makes  the  election  provided  in 
§  51.6232(c)-4.  Paragraph  (c)  of  this 
section  sets  out  the  responsibilities  of 


the  partnership  with  respect  to  a  partner 
who  makes  the  "individual  election." 

(4)  Rules  applicable  to  partner  not 
represented  by  partnership.  For  rules 
applicable  to  a  partner  when 
partnership  authority  to  act  on  behalf  of 
the  partner  is  negated  by  an  election 
under  S  51.6232(c)-3  or  §  51.a232(c)-4, 
see  S  51.6232(c)--5. 

(5)  Cross  reference.  For  rules 
appUcable  to  removal  years  1983  and 
1984;  see  §  150.6232(c)-l. 

(b)  Partnership  responsibility  with 
respect  to  partner  who  does  not  elect  to 
negate  the  authority  of  the  partnership 
to  act  on  its  behalf— [1]  In  general.  If  the 
partnership  elects  to  be  treated  as 
authorized  to  act  on  behalf  of  the 
partners  and  no  5-percent  election  is 
made  in  accordance  with  5  51.6232(c)-3, 
this  paragraph  (b)  shall  apply  with 
respect  to  any  partner  who  has  not 
made  an  individual  election  under 
§  51.6232(c)-4  to  negate  the  authority  of 
the  partnership. 

(2)  Information  to  be  furnished  to 
portner— (i)  Information  in  lieu  of  6248. 
The  partnership  will  not  furnish  tfie 
partner  a  Form  6248.  Instead,  the 
partnership  shall  furnish  to  the  partner  a 
statement  indicating  the  partner's 
allocable  share  of  the  windfall  profit  tax 
paid  or  withheld  during  the  removal 
yean  see  S  51.8232  (a)-l  (c).  This 
statement  shall  be  furnished  to  the 
partner  by  the  first  March  31  following 
the  removal  year  to  which  the  statement 
relates. 

(ii)  Later  adjustments.  If  the 
partnership — 

(A)  Pays  an  additional  windfall  profit 
tax,  or 

(B)  Receives  any  refund  of  windfall 
profit  tax  paid  or  withheld,  with  respect 
to  a  partner's  share  of  partnership 
production  for  a  removal  year  for  which 
the  partnership  is  authorized  to  act  on 
behalf  of  the  partner,  the  partnership 
shall  notify  the  partner  of  the 
adjustment  so  that  the  partner  may  take 
the  amotmt  of  the  adjustment  into 
account  appropriately  for  income  tax 
purposes.  The  partnership  shall  provide 
this  notice  at  the  same  time  as  the 
partnership  furnishes  information  to  the 
partner  with  respect  to  windfall  profit 
tax  withheld  or  paid  during  the  removal 
year  in  which  the  adjustment  occurs. 

(3)  Partnership  required  to  file  Form 
6246  with  Service.  The  partnership  shall 
furnish  a  Form  6248  with  respect  to  the 
partner  to  the  Austin  Service  Center  (at 
the  address  specified  in  paragraph  (e)  of 
this  section)  by  the  first  jime  30 
following  the  year  to  which  the  form 
relates.  This  Form  6248  shall  show  the 
amount  of  windfall  profit  tax  allocable 
to  the  partner  that  was  actually 
withheld  or  paid  during  the  removal 


year  and  any  adjustment  made  by  the 
partnership  with  respect  to  that  partner 
under  paragraph  (b)(4)(i)  of  this  section 
to  eliminate  any  overpayment  or 
underpayment  The  partnership  shall 
furnish  a  separate  Form  6248  for  each 
partner,  the  partnership  is  not  permitted 
to  submit  an  aggregate  Form  6248  for  all 
partners. 

(4)  Partnership  shall  pay  tax  or  file 
claim  for  refund — (i)  In  general.  Tlie 
partnership  shall  compute  the  windfall 
profit  tax  liability  of  the  partner  with 
respect  to  partnership  production 
(taking  into  account  the  net  income 
limitation  and  the  partner's  independent 
producer  amounts  and  exemptions)  for 
the  removal  year.  The  partnership  shall 
file  with  the  Austin  Service  Center  (at 
the  address  set  out  in  paragraph  (e)  of 
this  section)  a  Form  720,  Quarteriy 
Federal  Excise  Tax  Return,  with  Form 
6047,  Windfall  Profit  Tax.  attached  and 
pay  any  additional  tax  owed  with 
respect  to  the  partner.  The  Form  720  and 
any  additional  tax  owed  are  due  by  May 
31  of  the  first  year  following  the  close  of 
the  removal  year  in  which  the  crude  oil 
was  removed.  The  partnership  may. 
however,  file  the  Form  720  and  pay  the 
additional  tax  owed  on  or  before  the 
date  on  which  the  partnership  furnishes 
to  the  Service  the  Form  6248  with 
respect  to  a  partner  under  paragraph 
(b)(3)  of  this  section.  The  partnership 
may  also,  at  any  time  within  the 
applicable  limitations  period,  file  a  Form 
843,  Claim,  and  claim  any  refund  due 
with  respect  to  the  partner.  An  election 
under  section  6232(c]  does  not  authorize 
the  partnership  to  seek  any  adjustment 
in  withholding  to  offset  any 
overpayment  of  windfall  profit  tax         ^ 
during  the  removal  year. 

(ii)  Partnership  may  file  aggregate 
return  or  claim.  The  partnership  may  file 
an  aggregate  return  or  claim  for  refund 
on  behalf  of  all  partners  for  whom  the 
partnership  is  authorized  to  act  The 
partnership  shall  attach  to  the  aggregate 
return  or  claim  a  statement  showing  the 
amount  of  the  underpayment  or 
overpayment  allocable  to  each  partner. 
If  partners  hold  identical  "unit"  interests 
and  the  underpayment  or  overpayment 
with  respect  to  each  "unit"  is  the  same. 
the  partnership  may  state  the 
underi>ayment  or  overpayment  with 
respect  to  a  "unit"  identify  each  person 
holding  a  "unit  by  name,  address,  and 
taxpayer  identification  number"  and 
specify  the  number  of  "units"  held  by 
each  person. 

(iii)  Partnership  to  assume  that 
partner  certifications  are  correct  For 
purposes  of  computing  the  windfall 
profit  tax  liability  of  a  partner,  the 
partnership  shall  treat  as  correct 
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certifications  furnished  by  the  partner  as 
to  the  partner's  producer  status. 
Accordingly,  if  the  partner  certifies  that 
the  partner  is  an  independent  producer 
or  a  qualifiad  royalty  owner,  the 
partnership  shall  assume  that  the 
partner  is  in  fact  an  independent 
producer  orja  qualiHed  royalty  owner  in 
computing  tne  partner's  liability. 

(iv)  Partner  barred  from  filing  claim 
based  on  partnership  items.  The 
partnership  las  an  exclusive  right  to  file 
a  claim  for  i  efund  of  an  overpayment  of 
windfall  pre  fit  tax  if  the  overpayment 
arises  from  )artnership  items.  "The 
partner  maj  file  a  claim  for  refimd  only 
if  the  overpi  yment  arises  from 
nonparfners  lip  items;  for  example,  the 
partner  may  file  a  claim  for  refund  on 
the  grounds  that  the  partner  is  an 
independeni  producer  but  failed  to 
certify  the  fi  ict  to  the  partnership. 

(v)  Interei  t.  The  partnership  that  pays 
any  additioi  al  tax  owed  with  respect  to 
the  partner  I  inder  paragraph  (b)(4)(i)  of 
this  section  shall  also  pay  any  interest 
owed  with  r  jspect  to  that  payment.  The 
partnership  that  files  a  claim  for  a 
refund  due  \  /ith  respect  to  the  partner 
under  parag  -aph  (b){4)(i)  of  this  section 
shall  be  enti  tied  to  receive  any  interest 
due  with  res  pect  to  that  refund.  For 
purposes  of  section  6611(h),  the  return 
shall  be  the  'first"  Form  6248  which  is 
required  to  ie  filed  by  the  partnership 
with  the  Serifice  for  the  removal  year  to 
which  the  re  turn  relates.  The  last  day 
for  filing  the  "first"  Form  6248 
(determined  without  regard  to 
extensions)  shall  be  May  31  of  the  first 
year  followi  ig  the  close  of  the  removal 
year  in  whic  i  the  crude  oil  was 
removed. 

(5)  Partne  -ship  shall  represent  partner 
in  all procei  dings.  The  tax  matters 
partner  shal  represent  the  partner  in  all 
administrative  and  judicial  proceedings. 
Therefore,  tl  le  partner  shall  not  be 
entitled  to  p  irticipate  in  these 
proceedings  or  to  receive  the  notices 
described  in  section  6223(a).  The  tax 
matters  partner  shall  not  be  required  to 
keep  the  pai  tner  informed  of 
administrati  ve  or  judicial  proceedings. 
However,  th  e  partnership  shall  furnish 
to  the  partn(  r  upon  request  any  and  all 
windfall  profit  tax  information 
necessary  fc  r  the  verification  of  the  tax 
computed  b;  r  the  partnership  or  the 
determinati(  m  of  the  partner's 
entitlement  o  independent  producer 
lower  rates  )r  royalty  owner 
exemptions. 

(6)  Settlen  lent  authority.  Any 
settlement  e  ntered  into  by  the  tax 
matters  partner  is  binding  on  the 
partner.  The  partner  is  not  permitted  to 
■?nter  into  separate  settlement  with  the 
Service;  ace  )rdingly,  the  partner  is  not 


permitted  t(trequest  consistent 
settlement  terms  under  section  6224(c). 

(7)  Extension  of  time  for  certain 
actions.  The  provisions  of  paragraphs 
(b)(3)  and  (b)(4)  of  this  section  that 
permit  a  return  to  be  filed  or  a  payment 
to  be  made  later  than  the  date  otherwise 
prescribed  for  the  filing  of  that  return  or 
the  making  of  that  payment  under  the 
Code  or  the  applicable  regulations 
operate  as  automatic  extensions  of  the 
period  otherwise  prescribed. 

(c)  Partnership  responsibilities  with 
respect  to  partner  who  has  made  an 
individual  election — (1)  In  general.  If  the 
partnership  makes  the  election 
described  in  §  51.6232  (c)-2  to  act  on 
behalf  of  the  partners  and  no  5-percent 
election  is  made,  this  paragraph  (c)  shall 
apply  with  respect  to  any  partner  who 
makes  the  individual  election  under 

§  51.6232  (c}-4  to  negate  the  authority  of 
the  partnership. 

(2)  Partnership  shall  furnish  Form 
6248.  The  partnership  shall  furnish  a 
Form  6248  with  respect  to  the  partner  to 
the  Austin  Service  Center  (at  die 
address  specified  in  paragraph  (e)  of 
this  section)  and  to  that  partner  within 
the  time  period  prescribed  in  §  51.4997- 
2.  Since  the  partnership  is  not 
authorized  to  make  any  adjustment 
under  paragraph  (b)(4)(i)  of  this  section 
to  eliminate  an  overpayment  or 
underpayment  with  respect  to  the 
partner,  the  Form  6248  will  not  show 
such  adjustment  made  by  the 
partnership. 

(3)  Partnership  may  not  file  return  or 
claim  on  behalf  of  partner.  The 
partnership  may  not  file  any  return 
(Form  720)  or  any  claim  for  credit  or 
refund  (Form  843)  on  behalf  of  the 
partner. 

(4)  Partnership  does  not  represent 
partner  in  proceedings.  Unless 
otherwise  agreed  upon  between  the 
partner  and  the  partnership,  the 
partnership  shall  not  represent  the 
partner  in  administrative  or  judicial 
proceedings  to  determine  the  proper 
treatment  of  partnership  items  with 
respect  to  the  windfall  profit  tax. 

(d)  Partnership  responsibilities  in 
event  5-percent  election  is  made.  If  the 
partnership  elects  to  act  on  behalf  of  the 
partners  in  accordance  with  §  51.6232 
(c)-2  but  a  5  percent  election  is  made  to 
negate  that  authority,  the  partnership 
shall  furnish  a  Form  6248  with  respect  to 
each  partner  in  the  partnership  to  the 
Service  and  to  the  partner  by  the  time 
prescribed  in  §  51.4997-2.  The  Forms 
6248  furnished  to  the  Service  shall  be 
filed  with  the  service  center  designated 
on  that  form.  The  partnership  is  not 
permitted  to  make  any  adjustment  under 
paragraph  (b)(4)(i)  of  this  section  with 


respect  to  the  partners  under  these 
circumstances. 

(e)  Address  of  Austin  Service  Center. 
The  address  of  the  Austin  Service 
Center  to  be  used  for  purposes  of  this 
section  and  §§  51.6232(c}-2  through 
51.6232(c)-5  is:  Internal  Revenue  Service 
Center,  WFT  Staff.  P.O.  Box  934.  Austin, 
Texas  78767.  Stop  4002. 

§  5 1 .6232(c)-2    Election  to  act  on  betuilf  of 
partners  for  a  removal  year  after  1984. 

(a)  In  general.  The  partnership  may 
elect  to  be  treated  as  authorized  to  act 
for  its  partners  for  a  removal  year  after 
1984  by  furnishing  to  the  Service  the 
notice  described  in  paragraph  (b)  of  this 
section.  This  election  is  an  annual 
election.  The  partnership  must  furnish  a 
separate  notice  for  each  removal  year 
for  which  the  partnership  wishes  to 
make  this  election.  For  rules  with 
respect  to  removal  years  1983  and  1984, 
see  §  150.6232(c)-2. 

(b)  Notice  to  the  Service — (1)  Content 
of  notice.  The  partnership  shall  furnish 
to  the  Internal  Revenue  Service  a  notice 
that  identifies  the  partnership  by  name, 
address,  and  taxpayer  identification 
number  and  is  signed  by  the  tax  matters 
partner.  The  notice  shall  state  that  the 
partnership  intends  to: 

(i)  Act  on  behalf  of  all  partners  in  any 
judicial  or  administrative  proceeding 
with  respect  to  partnership  items  for 
windfall  profit  tax  piuposes  for  a 
removal  year, 

(ii)  Pay  on  behalf  of  the  partners  any 
additional  windfall  profit  tax 
determined  to  be  due  to  reflect  the 
proper  treatment  of  partnership  items 
for  that  removal  year. 

(iii)  Receive  on  behalf  of  the  partners 
any  refund  of.  any  overpayment  of 
windfall  profit  tax  attributable  to 
partnership  items  for  that  removal  yean 
and 

(iv)  Reimburse  the  Service  upon 
request  for  any  duplicate  refund  made  to 
a  partner. 

(2)  Time  and  place  for  filing.  The 
notice  shall  be  filed  with  the  Austin 
Service  Center  (at  the  address  specified 
in  §  51.8232  (c)-l  (e))  on  or  before 
September  30  of  the  removal  year  to 
which  the  election  applies  (on  or  before 
October  31. 1985,  for  removal  year  1985). 

(c)  Notice  to  the  partners — (1)  In 
general.  A  partnership  that  makes  an 
election  by  filing  a  notice  under 
paragraph  (b)  of  this  section  shall 
furnish  to  each  of  its  partners  by 
September  30  of  the  removal  year  to 
which  the  notice  relates  (on  or  before 
October  31, 1985,  for  removal  year  1985). 
a  notice  that  includes  the  information 
contained  in  the  notice  under  paragraph 
(b)  of  this  section. 


Federal  Register  /  Vol.  50.  I 

(2)  Further  information  required.  The        w 
notice  sent  to  the  partners  shall  also —         F< 

(i)  Explain  the  right  of  any  partner  or        IS 
any  group  of  partners  holding  a  5- 
percent  or  greater  interest  in  the  income 
of  the  partnership  to  negate  the 
authority  of  the  partnership  to  act  on 
behalf  of  all  partners  by  filing  a  notice  in 
accordance  with  §  51.6232(c)-3;  and 

(ii)  Explain  the  right  of  each  partner 
individually  to  elect  not  to  have  the 
partnership  act  on  behalf  of  that  partner 
by  filing  a  notice  in  accordance  with 
§  51.6232  (c)-4. 

§  5 1 .6232(c)-3    "5  percent "  election  for 
removal  years  after  1984. 

(a)  7/3  general.  Any  partner  or  greup  of 
partners  owning  in  the  aggregate  at  least 
5  percent  of  the  income  interest  of  the 
partnership  may  elect  to  negate  the 
authority  of  the  partnership  to  act  on 
behalf  of  the  partners  for  a  removal  year 
after  1984  by  filing  a  written  notice  to 
that  effect.  For  rules  with  respect  to 
removal  years  1983  and  1984.  see 
§  150.6232(c)-3 

(b)  Procedure  for  making  election — (1) 
Time  and  place  for  filing.  The  notice 
described  in  paragraph  (a)  of  this 
section  shall  be  filed  with  the  Austin 
Service  Center  (at  the  address  specified 
in  §  51.6232  (c)-l  (e))  on  or  before 
December  31  of  the  removal  year  to 
which  the  election  applies. 

(2)  Content  of  notice.  The  notice 
shall— 

(i)  Identify  the  partnership  by  name, 
address,  and  identification  number; 

(ii)  Identify  the  partners  forming  the  5- 
percent  group  by  name,  address, 
idpntification  number,  and  percentage 
interest  in  the  partnership; 

(iii)  Be  signed  by  all  members  of  the 
group  making  the  election:  and 

(iv)  Be  clearly  identified  as  an  election 
to  negate  the  authority  of  the 
partnership  to  act  for  all  partners. 
Any  notice  not  clearly  identified  as  a 
notice  of  election  under  this  section 
shall  be  treated  as  an  individual  election 
under  §  51.6232  [c]-*.  Thus,  for  example, 
a  notice  by  a  single  partner  owning  a  5- 
percent  interest  that  is  not  clearly 
identified  as  an  election  to  negate  the 
authority  of  the  partnership  to  act  for  all 
partners  shall  be  treated  as  an 
individual  election  under  §  51.6232(c)-4. 

(c)  Copy  for  partnership.  A  copy  of 
the  notice  shall  be  furnished  to  the 
partnership  within  the  period  prescribed 
for  filing  the  notice. 

§  51 .6232  (CM    Individual  election  for 
removal  years  after  1984. 

(a)  In  general.  Any  partner  desiring 
that  the  partnership  not  be  authorized  to 
act  on  its  behalf  for  a  removal  year  after 
1984  shall  file  a  notice  in  accordance 
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(2)  Further  information  required.  The 
notice  sent  to  the  partners  shall  also — 

(i)  Explain  the  right  of  any  partner  or 
any  group  of  partners  holding  a  5- 
_  percent  or  greater  interest  in  the  income 
of  the  partnership  to  negate  the 
authority  of  the  partnership  to  act  on 
behalf  of  all  partners  by  filing  a  notice  in 
accordance  with  §  51.6232(c)-3;  and 

(ii)  Explain  the  right  of  each  partner 
individually  to  elect  not  to  have  the 
partnership  act  on  behalf  of  that  partner 
by  filing  a  notice  in  accordance  with 
§  51.6232  (cH- 

§  5 1 .6232(c)-3    "5  percent"  elecUon  for 
removal  years  after  1984. 

(a)  In  general.  Any  partner  or  greup  of 
partners  owning  in  the  aggregate  at  least 
5  percent  of  the  income  interest  of  the 
partnership  may  elect  to  negate  the 
authority  of  the  partnership  to  act  on 
behalf  of  the  partners  for  a  removal  year 
after  1984  by  filing  a  written  notice  to 
that  effect.  For  rules  with  respect  to 
removal  years  1983  and  1984.  see 

§  150.6232(c)-3 

(b)  Procedure  for  making  election — (1) 
Time  and  place  for  filing.  The  notice 
described  in  paragraph  (a)  of  this 
section  shall  be  filed  with  the  Austin 
Service  Center  (at  the  address  specified 
in  §  51.6232  (c)-l  (e))  on  or  before 
December  31  of  the  removal  year  to 
which  the  election  applies. 

(2)  Content  of  notice.  The  notice 
shall— 

(i)  Identify  the  partnership  by  name, 
address,  and  identification  number; 

(ii)  Identify  the  partners  forming  the  5- 
percent  group  by  name,  address, 
identification  number,  and  percentage 
interest  in  the  partnership; 

(iii)  Be  signed  by  all  members  of  the 
group  making  the  election:  and 

(iv)  Be  clearly  identified  as  an  election 
to  negate  the  authority  of  the 
partnership  to  act  for  all  partners. 
Any  notice  not  clearly  identified  as  a 
notice  of  election  under  this  section 
shall  be  treated  as  an  individual  election 
under  §  51.6232  {c}-4-  Thus,  for  example, 
a  notice  by  a  single  partner  owning  a  5- 
percent  interest  that  is  not  clearly 
identified  as  an  election  to  negate  the 
authority  of  the  partnership  to  act  for  all 
partners  shall  be  treated  as  an 
individual  election  under  §  51.6232(c)-4- 

(c)  Copy  for  partnership.  A  copy  of 
the  notice  shall  be  furnished  to  the 
partnership  within  the  period  prescribed 
for  filing  the  notice. 

§  51 .6232  (CM    Individual  election  for 
removal  years  after  1984. 

(a)  In  general.  Any  partner  desiring 
that  the  partnership  not  be  authorized  to 
act  on  its  behalf  for  a  removal  year  after 
1984  shall  file  a  notice  in  accordance 


with  the  rules  set  forth  in  this  section. 
For  rules  with  respect  to  removal  years 
1983  and  1984,  see  §  150.6232  (cM- 

(b)  Procedure  for  making  election — (1) 
Time  and  place  for  filing.  The  notice 
described  in  paragraph  (a)  of  this 
section  shall  be  filed  with  the  Austin 
Service  Center  (at  the  address  specified 
in  §  150.6232  (c)-l(e))  on  or  before 
December  31  of  the  removal  year  to 
which  the  election  apphes. 

(2)  Content  of  notice.  The  notice  shall 
clearly  identify  the  partner  and  the 
partnership  by  name,  address,  and 
identification  number  and  shall  state 
that  it  constitutes  an  election  to  deny 
the  partnership  the  right  to  represent  the 
partner  in  proceedings  related  to 
windfall  profit  tax  on  partnership 
production  during  the  removal  year.  The 
notice  shall  be  signed  by  the  partner. 

(3)  Copy  for  partnership.  A  copy  of 
the  notice  shall  be  furnished  to  the 
partnership  within  the  period  prescribed 
for  filing  the  notice. 

§  5 1 .6232  (c)-5    Partner  responsibility 
when  partnership  authority  is  negated  for 
removal  year  after  1984. 

(a)  In  general.  If  the  partnership 
makes  an  election  under  §  51.6232  (c)-2 
to  act  on  behalf  of  the  partners  for  a 
removal  year  after  1984,  this  section 
shall  apply  with  respect  to — 

(1)  All  partners  if  an  election  imder 
§  51.6232  (c)-3  is  made,  and 

(2)  Any  partner  who  makes  an 
election  under  §  51.6232  (c}-4- 

For  rules  with  respect  to  removal  years 
1983  and  1984.  see  §  150.6232  (c}-5. 

(b)  Partner  shall  pay  additional  tax  or 
claim  credit  or  refund.  The  partner  shall 
aggregate  the  Form  6248  information 
received  from  the  partnership  with  Form 
6248  information  received  from  other 
sources  to  determine  whether  a  net 
overpayment  or  underpayment  of 
windfall  profit  tax  exists  for  the 
partner's  interests  in  oil  properties.  If  a 
net  underpayment  exists  the  partner 
shall  file  Form  720  with  the  service 
center  designated  on  that  form  and  pay 
any  tax  due  by  the  time  prescribed  in 

§  51.6076-1.  If  a  net  overpayment  exists, 
the  partner  may  file  a  Form  843  or  any 
other  appropriate  form  to  claim  a  credit 
or  refund  in  accordance  with  the 
applicable  instructions. 

(c)  Partner  is  in  same  position  as 
under  rules  for  income  tax  proceedings. 
The  partner  retains  any  right  with 
respect  to  the  determination  of  the  tax 
treatment  of  partnership  items  for 
windfall  profit  tax  purposes  that  the 
partner  would  possess  under  sections 
6221  through  6231  and  the  regulations 
under  those  sections.  For  example,  the 
partner  is  entitled  to  receive  notice  of 
the  proceedings  from  the  tax  m.atters 


partner  or  the  Service  if  that  partner  is 
entitled  to  receive  notice  under  section 
6223  of  the  Code,  and  the  partner  is 
entitled  to  participate  in  any 
administrative  or  judicial  proceeding. 
Similarly,  a  settlement  agreement 
entered  into  between  the  Service  and 
the  tax  matters  partner  is  binding  on 
that  partner  if  a  settlement  entered  into 
under  section  6224(c)  of  the  Code  would 
be  binding  on  the  partner. 

PART  602— [AMENDED] 

Par.  3.  The  authority  citation  for  Part 
602  continues  to  read: 

Aattioiity:  26  VS.C.  7805. 

Par.  4.  Section  602.101  (c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "51.6232  .  .  .  1545-0224."' 
Roscoe  L.  Egger.  Jr..  '^'Ni^ 

Commissioner  of  Internal  Revenue. 

Approved:  September  17, 1985. 
Ronald  A.  Pwriinmi, 
Assistant  Secretary  of  Treasury. 
[FR  Doc.  85-23458  Filed  9-27-85;  12:57  p.m. J 

BILUNG  CODE  4«30-01-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  191 
[AH-FRL  2870-31 

Environmental  Standards  for  tt>e 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes 

Correction 

In  FR  Doc.  85-20331,  beginning  on 
page  38066  in  the  issue  of  Thursday. 
September  19. 1985,  make  the  following 
correction: 

On  page  38087,  second  column. 
§  191.18.  second  line,  the  date  should 
read  "November  18. 1985". 

BILUNG  CODE  1M5-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tite  Secrettfy 

42  CFR  Part  420 

Medicare  and  Medicaid  Program^ 
Fraud  and  Abuse 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Correction  notice  to  final  rule. 

SUMMARY:  This  document  corrects  42 
CFR  420.101  by  restoring  content  to  that 
regulation  provision  that  was 
unintentionally  omitted  when  the  final 
rule  was  published. 
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FOR  FURTHBt  INFORMATION  CONTACT: 

Joel  Schaer,  (202)  472-5270. 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  85-21877,  published  on  September 
13, 1985,  beginning  on  page  37372,  in  the 
revision  to  1  420.101,  Bases  for 
exclusions  mr  fraud  or  abuse: 
excepf/ons.,  paragraph  (c) — 
Exceptions-|-was  inadvertently  omitted 
in  publication.  Accordingly,  we  are 
correcting  this  printing  error  and 
including  paragraph  (c)  in  its  entirety  in 
42  CFR  420.101. 

§  420.101    [Oorrected] 


On  page 


'372,  in  the  third  column. 


amendatory  language  in  item  4  is 
corrected  to  read  as  follows" 

"4.  In  Sub  jart  B,  §  420.101  is  amended 
by  revising  |  laragraphs  (a)  and  (b)  to 
read  as  folic  ws: 

Dated:  September 
K.  Jacqueline 

Deputy  Assisi  ant  Secretary  fc 
Analysis  and  Sy: 
(FR.  Doc.  85-i3383 
MUJNGCOOE 


25,1985. 
Holz, 

'or  Management 
stems. 

Filed  9-30-85;  8:45  am] 


4IS0-04-II 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Paris  1,  2,  5,  6, 8,  9, 10, 11, 12, 
59,  205,  3001  301,  303,  304,  311,  350, 
and  351 

I 
Technical  Aknendments  and 
ModificatloBs 

agency:  Fee  eral  Emergency 
Managemen  t  Agency  (FEMA). 
action:  Fin«  1  rule. 


SUMMARY:  T  lis  document  contains 
amendmenfi  to  assignments,  changes 
address,  up(  ates  references  and 
organization  changes,  and  makes 
alternations  in  the  FEMA  regulations 
appearing  ir  Title  44. 
EFFECTIVE  DATE:  October  1, 1985. 
for  FURTHEI  I  INFORMATION  CONTACT: 
William  L.  V  arding.  Office  of  General 
Counsel,  (202)  646-4096. 

List  of  Subji  cts  in  44  CFR  Part  2 

Organizat  on  and  functions 
(Govemmen  t  agencies). 

Accordindly,  Chapter  1  of  Title  44  is 
amended  as  follows: 

PART  1— RdlLEMAKING,  POLICY  AND 
PROCEDUf^S 

1.  The  aut  lority  citation  for  Part  I 
continues  tof  read  as  follows: 


Authority: ! 
601  et  seq..  E. 
No.  3  of  1978; 


U.S.C.  551,  552,  553;  5  U.S.C. 
).  12291;  Reorganization  Plan 
E.0. 12127;  E.0. 12148. 


S1.4    [AmendMl] 

2.  Paragraph  (f)  of  S  1.4  is  amended  by 
removing  the  word  "rule"  where  it 
appears  the  first  time  and  adding 
"rulemaking  document"  in  place  thereof. 

3.  Paragraph  (g)  of  S  1.4  is  amended  by 
removing  the  word  "rule  itself  and 
adding  "rulemaking  document"  in  place 
thereof. 

Part  2— ORGANIZATION,  FUNCTIONS 
AND  DELEGATIONS  OF  AUTHORITY 

1.  The  Table  of  Contents  for  Part  2  is 
revised  to  read  as  follows: 

Subpart  A— Organization  and  Functiona 

General 


Sec. 

2.1 

2.2 


Purpose. 
Organization  of  FEMA. 


FEMA  Offices 

2.10  Office  of  the  Director. 

2.11  Office  of  the  Deputy  Director. 

2.12  Regional  Offices. 

2.13  State  and  Local  Programs  and  Support 
Directorate  (SLPS). 

2.14  National  Preparedness  Programs 
Directorate  (NPP). 

2.15  (Reserved) 

2.16  Training  and  Fire  Programs 
Directorate/National  Emergency 
Training  Center  (TFP). 

2.17  Federal  Insurance  Administration 
(FIA). 

2.18  Emergency  Operations  Directorate 
(OP). 

2.19  Office  of  the  Inspector  General  (IG). 

2.20  Office  of  the  General  Counsel  (GC). 

2.21  Office  of  Program  Analysis  and 
Evaluation  (PAE). 

2.22  Office  of  Executive  Administration. 

2.23  Office  of  the  Comptroller. 

2.24  Office  of  Regional  Operations. 

FEMA  Locations 

2.30    FEMA  Headquarters. 

2.31 

2.32 


FEMA  Regions. 

National  Emergency  Training  Center. 


Subpart  B— Delegations 
General 

2.50  Purpose. 

2.51  Exercise  of  authority. 

2.52  General  limitations  and  reservations. 

2.53  Delegations  not  included. 

2.54  Redelegation  of  authority. 

2.55  General  delegations. 

2.56  Designation  of  subordinates  to  act. 

Delegations  to  Specific  Officers 

2.60  Deputy  Director. 

2.61  Associate  Director.  State  and  Local 
Programs  and  Support  (SLPS). 

2.62  (Reserved) 

2.63  Associate  Director,  National 
Preparedness  Programs  (NPP). 

2.64  Federal  Insurance  Administrator  (FIA). 

2.65  Associate  Director,  Emergency 
Operations  (OP). 

2.66  Associate  Director,  Training  and  Fire 
Programs  (TFP). 

2.67  Director.  Acquisition  Management. 


Comptroller. 
General  Counsel  (GC). 
Inspector  General  (IG). 
Regional  Directors. 
Director  of  Administrative  Support. 
Director  of  Personnel. 
The  authority  citation  for  Part  2  is 


2.68 
2.69 
2.70 
2.71 
2.72 
2.73 
2. 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552;  Reorg.  Plan  No.  3  of 
1978;  E.0. 12127;  E.0. 12148. 

3.  Section  2.2  is  revised  as  follows: 

§2.2    Organization  Of  FEMA. 

(a)  The  Director  is  the  Chief  Executive 
Official  of  the  Federal  Emergency 
Management  Agency.  All  authorities  of 
the  Agency,  whether  statutory  or  by 
Executive  order  or  assignment,  are 
vested  by  law  directly  and  solely  in  the 
Director. 

(b)  The  Deputy  Director  is  the  Chief 
Operations  Official  of  the  Federal 
Emergency  Management  Agency.  The 
Deputy  Director  is  responsible  for  the 
planning,  coordination,  and  execution  of 
all  agency  activities,  functions, 
programs,  and  authorities  delegated  in 
Subpart  B  to  Agency  Regional  Directors, 
Administrations,  Associate  Directors, 
and  Office  Directors. 

4.  Section  2.11  is  revised  by  adding  the 
following  text: 

§  2. 1 1    Office  of  the  Deputy  Director. 

The  Office  of  the  Deputy  Director 
consists  of  the  immediate  office  of  the 
Deputy  Director. 

5.  Section  2.12  is  amended  by 
removing  the  section  heading  "Office  of 
the  Executive  Deputy  Director"  and 
adding  the  following  section  heading 
and  text: 

'  §  2. 1 2    Regional  Offices. 

The  ten  FEMA  regional  offices  are 
headed  by  Regional  Directors  who  are 
the  primary  source  through  which  the 
Agency's  policies  and  programs  are 
determined  and  carried  out  at  the  State 
and  local  level.  The  Regional  Directors 
are  FEMA's  principal  representatives  in 
contacts  and  relationships  with  Federal 
regional,  State  and  local  agencies, 
industry  and  other  public  and  private 
groups.  They  are  responsible  for 
accomplishing,  within  their  regions,  the 
national  program  objectives  established 
for  the  Agency  by  the  Director  and 
Deputy  Director. 

§2.14    [Amended] 

6.  Paragraph  (b)  of  §  2.14  is  amended 
by  adding  at  the  end  thereof  the 
following: 

(b)  *  *  * 

Reviews,  monitors  and  recommends 
research  and  development  efforts  and 
conducts  a  small  inter-disciplinary 
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program  in  areas  not  covered  by  other 
FEMA  offices.  N 

7.  Paragraph  (c)  of  section  2.14  is 
amended  by  removing  "Office  of  (J 
Mobilization  Preparedness"  and  adding       S 
"Office  of  Federal  Preparedness"  in 

place  thereof  and  by  removing 
"including  threat  vulnerability 
assessments",  by  removing  "and  the 
intelligence  community"  and  by  adding 
"and  the"  after  "Council". 

§2.17    [Amended] 

8.  Paragraphs  (d)  and  (e)  of  §  2.14  are 
removed. 

9.  The  first  sentence  of  the 
introductory  paragraph  to  §  2.17  is 
amended  by  revising  it  to  read  as 
follows: 

"FIA  administers  two  Federal 
Insurance  programs:  The  National  Flood 
Insurance  program  which  insures 
property  owners  against  flood  loss,  and 
the  Federal  Crime  Insurance  Program." 

10.  Paragraph  (a)  of  §  2.17  is  amended 
by  removing  "crime  and  riot"  and  adding 
"and  crime." 

11.  Section  2.21  is  amended  by 
revising  it  to  read  as  follows: 

§  2.21    Office  of  Program  Analysis  and 
Evaluation  (PAE). 

This  office  provides  information  and 
analyses  to  the  Director  and  Deputy 
Director  and  other  key  officials  in 
support  of  their  decision-making  and 
management  activities, 

12.  Section  2.22(a)  is  revised  to  read  as 
follows: 

§  2.22    Office  of  Executive  Administration. 

(a)  The  Office  of  Executive 
Administration  consists  of  the 
immediate  office  of  the  Executive 
Administrator  who  provides  executive 
services  to  the  Director  and  the  Deputy 
Director.  The  Executive  Administrator 
coordinates  activities  of  the  following 
staff  offices; 
*        *        *  ■      *        * 

13.  Section  2.24  is  amended  by 
revising  it  to  read  as  follows: 

§  2.24    Office  of  Regional  Operations. 

This  office  provides  liaison  between 
the  Director,  the  Deputy  Director,  and 
Regional  Directors. 

13a.  Sections  2.25  and  2.26  are 
removed. 

§2.25    [Removed] 

§2.26    [Removed] 

14.  Section  2.31  is  amended  by 
revising  it  to  read  as  follows: 

§2.31    FEMA  Regions. 

Region  I,  Room  442,  J.W.  McCormack 
Post  Office  &  Court  House,  Boston,  MA 
02109. 
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program  in  areas  not  covered  by  other 
FEMA  offices. 

7.  Paragraph  (c)  of  section  2.14  is 
amended  by  removing  "Office  of 
Mobilization  Preparedness"  and  adding 
"Office  of  Federal  Preparedness"  in 
place  thereof  and  by  removing 
"including  threat  vulnerability 
assessments",  by  removing  "and  the 
intelligence  community"  and  by  adding 
"and  the"  after  "Council". 

§2.17    [Amended] 

8.  Paragraphs  (d)  and  (e)  of  §  2.14  are 
removed. 

9.  The  first  sentence  of  the 
introductory  paragraph  to  §  2.17  is 
amended  by  revising  it  to  read  as 
follows: 

"FIA  administers  two  Federal 
Insurance  programs:  The  National  Flood 
Insurance  program  which  insures 
property  owners  against  flood  loss,  and 
the  Federal  Crime  Insurance  Program." 

10.  Paragraph  (a)  of  §  2.17  is  amended 
by  removing  "crime  and  riot"  and  adding 
"and  crime." 

11.  Section  2.21  is  amended  by 
revising  it  to  read  as  follows: 

§  2.21    Office  of  Program  Analysis  and 
Evaluation  (PAE). 

This  office  provides  information  and 
analyses  to  the  Director  and  Deputy 
Director  and  other  key  officials  in 
support  of  their  decision-making  and 
management  acUvities. 

12.  Section  2.22(a)  is  revised  to  read  as 
follows: 

§  2.22    Office  of  Executive  Administration. 

(a)  The  Office  of  Executive 
Administration  consists  of  the 
immediate  office  of  the  Execufive 
Administrator  who  provides  executive 
services  to  the  Director  and  the  Deputy 
Director.  The  Executive  Administrator 
coordinates  activities  of  the  following 
staff  offices; 
*        *        *  -      *        * 

13.  Section  2.24  is  amended  by 
revising  it  to  read  as  follows: 

§  2.24    Office  of  Regional  Operations. 

This  office  provides  liaison  between 
the  Director,  the  Deputy  Director,  and 
Regional  Directors. 

13a.  Sections  2.25  and  2.26  are 
removed. 

§2.25    (Removed] 

§2.26    [Removed] 

14.  Secfion  2.31  is  amended  by 
revising  it  to  read  as  follows: 

§2.31    FEMA  Regions. 

Region  I,  Room  442,  J.W.  McCormack 
Post  Office  &  Court  House,  Boston,  MA 
02109. 


Region  II,  26  Federal  Plaza,  New  York, 
NY  10278. 

Region  III,  Liberty  Square  Bldg. 
(Second  Floor),  105  South  Seventh 
Street,  Philadelphia,  PA  19106. 

Region  IV,  1371  Peachtree  Street.  NE.. 
7th  Floor.  Altanta.  GA  20309. 

Region  V,  300  South  Wacker  Drive. 
24th  Floor,  Chicago,  IL  60606. 

Region  VI,  Federal  Regional  Center, 
Denton.  TX  76201. 

Region  VII,  911  Walnut  Street,  Room 
300.  Kansas  City,  MO  64106. 

Region  VIII,  Denver  Federal  Center. 
Bldg.  710,  Denver.  CO  80225-0267. 

Region  IX.  Building  105,  Presidio  of 
San  Francisco.  CA  94129. 

Region  X.  Federal  Regional  Center,   . 
130— 228th  Street.  S.W.,  Bothell,  WA 
98021-9796. 

§2.52   [Amended] 

15.  Paragraph  (a)  of  §  2.52  is  amended 
by  revising  it  to  read  as  follows: 

(a)  All  powers  and  duties  not 
delegated  by  the  Director  in  this 
subpart,  nor  otherwise  provided  for  in 
Title  44.  including  §  2.53,  which  provides 
for  internal  unpublished  delegations,  are 
reserved  to  the  Director  and  the  Deputy 
Director. 
***** 

15a.  The  introductory  sentence  to 
paragraph  (b)  of  §  2.52  is  amended  by 
revising  it  to  read  as  follows: 

(b)  The  following  specific  authorities 
are  reserved  to  the  Director  and  the 
Deputy  Director: 

*        *        *        *        •  . 

16.  Paragraph  (b)  §  2.52  amended  to 
add  paragraph  (7)  and  (8)  as  follows: 

(7)  Authority  to  manage  the  National 
Defense  Executive  Reserve  Program 
under  Section  710(e)  of  the  Defense 
Production  Act.  50  U.S.C.  App.  2260(e). 

(8)  Authority  to  appoint  Federal 
Coordinating  Officers  under  Title  III, 
Disaster  Relief  Act  of  1974,  42  U.S.C. 
5121. 

17.  Section  2.54.  is  revised  to  read  as 
follows: 

§  2.54    Redelegatlon  of  authority. 

(a)  Authority  delegated  by  this 
chapter,  unless  otherwise  specifically 
provided,  may  be  redelegated  in  whole 
or  in  part  provided  any  such 
redelegation  is  in  writing  and  approved 
by  the  officer  to  whom  the  authority  is 
iniUally  delegated  and  by  the  Deputy 
Director.  This  restriction  does  not  apply 
to  a  temporary  redelegation  of  authority 
to  a  deputy  or  assistant  to  be  exercised 
during  the  officer's  absence. 

(b)  The  authority  to  issue  regulations 
having  general  applicability  and  future 
effect  designed  to  implement,  interpret 
or  prescribe  law  or  policy,  and  which 


are  to  be  published  in  the  Federal 
Register  may  be  delegated  or 
redelegated  only  to  positions  for  which 
it  is  required  that  the  incumbent  be 
confirmed  by  the  Senate.  This  does  not 
prohibit  an  acting  official  from  issuing 
regulations.  This  paragraph  does  not 
apply  to  rules  issued  under  Parts  64. 65. 
67,  or  70  of  this  title,  and  authority  to 
take  action  thereunder  may  be 
redelegated. 

92.55    (Amended] 

18.  Section  2.55(b)  is  amended  by 
adding  before  "Federal  Insurance 
Administrator,"  "Deputy  Director." 

19.  Section  2.55  (c)(1)  is  amended  by 
revising  it  to  read  as  follows: 

(c)  *  *  * 

(1)  Approve  official  travel  as 
temporary  duty  travel  on  official 
business  and  allowable  expenses 
incidental  thereto  for  employees  of  their 
respective  organizational  units,  in 
accordance  with  the  Federal  Travel 
Regulations;  except  that  travel  to  and 
from  points  btitside  of  the  Continental 
United  States  is  subject  to  prior 
notificatiob  to  the  Director  and  foreign 
travel  (i.e.,  travel  outside  the  United 
States,  its  territories  and  possessions)  is 
subject  to  prior  approval  of  the  Director. 
However,  no  officer  or  employee  may 
approve  his  or  her  own  travel  Travel  of 
officers  named  in  paragraph  (b)  of  this 
section  is  approved  by  the  Deputy 
Director  or  the  Executive  Administrator. 

20.  Section  2.60  is  added  as  follows: 

§  2.60    Deputy  Director. 

The  Deputy  Director  shall  plan  for, 
coordinate,  and  oversee  all  operations, 
functions  and  activities  carried  out  by 
the  Regional  Offices,  Directorates, 
Administrations,  and  Offices  contained 
in  this  Part  2.  All  authorities  reserved  in 
the  Dixector  under  Subpart  B  hereof  may 
unless  otherwise  stated  be  carried  out 
by  the  Deputy  Director.  The  Deputy 
Director  shall  perform  such  additional 
functions  as  the  Director  may  prescribe 
and  shall  act  as  Director  during  the 
absence  or  disability  of  the  Director  or 
in  the  event  of  a  vacancy  in  the  Office  of 
the  Director. 

21.  Section  2.62  is  amended  by 
removing  the  section  heading  as  follows: 

§2.62    [Reserved].  \ 

22.  Section  2.68  is^Bf^ded  by 
removing  paragrapn  (p)  and  reserving 
the  paragraph  designation. 

§2.70    (Amended] 

23.  Section  2.70  is  amended  by 
removing  from  paragraph  (a)(6)  "5  2.66 
and  adding  §  2.62"  in  place  thereof. 
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I; 


S2.81    [Am^Kted] 

24.  Section 
in  the  chart 
in  niunerica 
numbers  the 
numbers: 


C  "W  Pan  No. 


11.36 

11.54 

41  SufepMt  D 

81.3 

81  App  A(1)  MZ> 
62.23. 

i5o.L1!ZZZ! 

151 

205.33 „ 

206.34 

205.52 

205  200(b). 

205  207 

205  208 

205  Subpart  G 

3022 

3023(b»-_ - 

380.. - 


PART  5— PRODUCTION 
DISCLOSURE 


2.81  is  amended  by  adding 
isting  OMB  control  numbers 
sequence  of  44  CFR  Part 
following  additional 


OMB 
Contra*  Na 


3067-0122 
3067-0122 
3067-0167 
3067-0022 
3067-0022 
3067-0169 
3067-0120 
3067-0150 
3067-0141 
3067-0113 
3067-0113 
3067-0124 
3067-0048 
3067-0048 
3067-0048 
3067-0066 
3067-0138 
3067-0123 
3067-0100 


OR 
OF  INFORMATION 


1.  The  authority  citation  for  Part  5 
continues  to  read  as  follows: 

Authority:  {  U.S.C.  552;  Reorganization 
Plan  No.  3  of  978;  and  E.0. 12127. 

§5.26    [Amaided] 

2.  Section  5.28(a)(2)  is  revised  to  read 
as  follows: 

(a)  *  *  * 

(2)  Region  al  Offices 
Region  I,  Ro  )m  442.  J.  W.  McCormack 

Post  Offic ;  8t  Court  House,  Boston, 

MA  02109 
Region  II.  2e  Federal  Plaza,  New  York, 

NY  10278; 
Region  HI.  L  berty  Square  Bldg.  (Seccnd 

Floor),  lOi  South  Seventh  Street. 

Philadeph  a,  PA  19106; 
Region  IV,  1  >71  Peachtree  Street.  N.E.. 

7th  Floor.  Atlanta,  GA  30309; 
Region  V.  300  South  Wacker  Drive.  24th 

Floor,  Chi  :ago.  IL  60606; 
Region  VL  Federal  Regional  Center, 

Denton,  TX  76201; 
Region  VII.  ill  Walnut  Street.  Room 

300,  Kansi  is  City,  MO  64106; 
Region  VIII,  Denver  Federal  Center, 

Bldg.  710JDenver,  CO  80225-0267; 
Region  XI,  B  uilding  105,  Presidio  of  San 

Francisco  CA  94129; 
Region  X,  Federal  Regional  Center,  103- 

228th  Strept,  S.W..  Bothell,  WA  98021- 

9796. 

S5.41    [Am«hded] 

3.  Section  5.41  is  amended  by 
removing  31  U.S.C.  483a  and  adding  31 
U.S.C.  9701 


§5.32    [AnMnded] 

4.  Paragraph  (h)  of  §  5.52  is  amended 
by  removing  "within  10  days  (excepting 
Saturdays,  Sundays  and  legal  public 
hohdays]"  and  adding  "within  10 
workdays." 

§5.54    [AnwndMl] 

5.  Section  5.54  is  amended  by 
removing  and  reserving  paragraph  (a)(2); 
and  by  removing  from  paragraph  {a)(5) 
"Director,  Emergency  Operations"  and 
adding  "United  States  Fire 
Administrator"  in  its  place. 

6.  Paragraph  (b)  of  S  5.54  is  amended 
by  removing  "days  (excepting 
Saturdays.  Sundays  and  legal  public 
holidays)"  and  adding  "workdays"  in  its 
place. 

7.  Paragraph  (b)  of  §  5.54  is  amended 
by  removing  "section  5.52"  and  adding 
"section  5.51"  in  its  place. 

§5.55    [Amended] 

8.  Paragraph  (b)  of  §  5.55  is  amended 
by  removing  "access  in  case  of  a  total 
denial,  or  30  calendar  days  after  receipt 
by  the  requestor  of  records  made 
available  in  case  of  a  partial  denial." 

9.  Paragraph  (c)  of  §  5.55  is  amended 
by  removing  "days  (except  Saturday. 
Sundays,  and  legal  public  holidays)" 
and  adding  "workdays"  in  place  thereof. 

§5.60    [Amended] 

10.  Section  5.60  is  amended  by 
removing  "5.58".  and  adding  "5.59"  in  its 
place. 

PART  6— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

1.  The  authority  citation  for  Part  6 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a,  Reorganization 
Plan  No.  3  of  1978;  and  E.0. 12027. 

§6.3    [Amended] 

2.  Section  6.3,  paragraph  (b)  is 
amended  by  removing  "Associate 
Director.  Resource  Management  and 
Administration"  and  adding  "Director, 
Office  of  Administrative  Support." 

§6.20    [Amended] 

3.  Paragraph  (c)  of  §  6.20  is  amended 
by  removing  "annual". 

4.  Paragraph  (f)  of  §  6.20  is  amended 
by  removing  "General  Services"  and 
adding  'The  National  Archives  and 
Records  Administration." 

§6.33    [Amended] 

5.  In  §  6.33.  paragraph  (b)(2)  is 
removed  and  the  number  reserved,  and 
subparagraph  (b)(5)  is  amended  by 
removing  "Director,  Emergency 
Operations"  and  adding  "United  States 
Fire  Administrator"  in  place  thereof. 


PART  8— NATIONAL  SECURITY 
INFORMATION 

The  authority  citation  of  Part  8 
continues  to  read: 

Authority:  Reorganization  Plan  No.  3  of 
1978;  Executive  Orders  12148  and  12356. 

§8.1    [Amended] 

1.  Paragraph  (b)  of  §  8.1  is  amended 
by  removing  the  comma  after 
"information"  and  adding  "pursuant  to". 

§8.4    [Amended] 

2.  Paragraph  (g)(3)  of  §  8.4  is  amended 
by  removing  "their"  and  adding  "its"  in 
place  thereof. 

PART  9— FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 

1.  The  authority  citations  for  Part  9  is  . 
revised  to  read  as  follows,  and  the 
authority  citation  to  sections  within  Part 

9  are  removed. 

Authority:  E.0. 11988:  E.0. 11990:  Reog. 
Plan  No.  3  of  1978;  E.0. 12127;  E.0. 12148;  42 
U.S.C.  5201. 

§9.4    [Amended] 

2.  Section  9.4  is  amended  by  adding  in 
the  definition  of  Coastal  High  Hazard 
Area  after  Vl-30,  "VE  or  V". 

§9.7    [Amended] 

3.  Section  9.7  is  amended  by  removing 
"Flood  Hazard  Floodway  Boundary  May 
(FHFBM)"  where  such  appears  in 
paragraph  (c)(1)  and  adding  "Flood 
Boundary  Floodway  May  (FBFM)"  in 
paragraph  (c)(1)  in  place  thereof. 

4.  Section  9.7  is  amended  by  removing 
"FHFBM"  in  paragraph  (c)(2)  and  adding 
"FBFM"  in  its  place. 

PART  10— ENVIRONMENTAL 
CONSIDERATIONS 

1.  The  authority  citation  for  Part  10  is 
revised  to  read  as  follows  and  the 
authority  citatioin  in  any  section  of  Part 

10  is  removed. 

Authority:  42  U.S.C.  4321  et  seq.;  E.0. 11514 
as  amended  by  E.0. 11991;  Reorganization 
Plan  No.  3  of  1978;  E.0. 12127;  E.0. 12148. 

§10.3    [Amended] 

2.  Paragraph  (c)  of  §  10.3  is  amended 
by  removing  "Chief,  Mitigation 
Assistance  Division"  and  adding  "Chief, 
Public  Assistance  Division". 

PART  11— CLAIMS 

1.  The  authority  citation  for  Subpart  C 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  3711  et  seq. 
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§11.34    [Amended] 

2.  Paragraph  (a)(l)(v)  of  §  11.34  is 
amended  by  removing  "41  CFR  Subpart 
1-1.4"  and  adding  "489  CFR  1.603-3." 

3.  Paragraph  (b)  of  §  11.34  is  amended 
by  removing  "CO"  and  adding  "AGO"  in 
place  thereof. 

§11.45    [Amended] 

4.  Paragraph  (c)(1)  of  §  11.45  is 
amended  by  removing  "GM-14"  and 
adding  "GS/GM-14"  in  its  place. 

§11.57    [Amended] 

5.  Section  11.57(a)  is  amended  by 
removing  "(41  CfR  Part  1)"  and  adding 
"(48  CFR  Part  44)"  in  place  thereof. 

PART  12— ADVISORY  COMMITTEES 

The  authority  citation  for  Part  12  is 
revised  to  read  as  follows: 

Authority:  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.  1;  Reorganization  Plan  No. 
3  of  1978;  E.0. 12127;  E.0. 12148;  E.0. 12024. 

§  12.1    [Amended] 

1.  Paragraph  (a)  of  §  12.1  is  amended 
by  removing  "Executive  Order  11769" 
and  adding  "Executive  Order  12024"  in 
its  place. 

PART  59— GENERAL  PROVISIONS 

The  authority  citation  for  Part  59 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  l978;  E.0. 12127. 

§  59.1    [Amended] 

Section  59.1  is  amended  by  adding  at 
the  end  of  the  definition  of  "Start  of 
Construction"  the  following: 

For  mobile  homes  within  mobile  home 
parks  or  mobile  home  subdivisions,  the 
"actual  start"  is  the  date  on  which  the 
construction  of  facilities  for  servicing 
the  site  on  which  thejnobile  home  is  to 
be  affixed  (including  at  a  minimum  the 
construction  of  streets,  either  final  site 
grading  or  the  pouring  of  concrete  pads, 
and  installation  of  utilities)  is 
completed. 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUB.  L  92-288) 

1.  The  authority  citation  for  Part  205  is 
revised  to  read: 

Authority:  42  U.S.C.  5201,  Reorganization 
Plan  Number  3  of  1978,  Executive  Order 
12127,  ^ecutive  Order  12148. 

§205.2    [Amended] 

2.  Paragraph  (a)(10)  of  §  205.2  is 
amended  by  adding  the  following  words 
preceding  "Associate  Director", 
"Director,  or  in  his  absence,  the  Deputy 
Director,  or  alternatively  the". 
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§11.34    [Amended] 

2.  Paragraph  (a)(l)(v)  of  §  11.34  is 
amended  by  removing  "41  CFR  Subpart 
1-1.4"  and  adding  "489  CFR  1.603-3." 

3.  Paragraph  (b)  of  §  11.34  is  amended 
by  removing  "CO"  and  adding  "ACO"  in 
place  thereof. 

§11.45    [Amended] 

4.  Paragraph  (c)(1)  of  §  11.45  is 
amended  by  removing  "GM-14"  and 
adding  "GS/GM-14"  in  its  place. 

§11.57    [Amended) 

5.  Section  11.57(a)  is  amended  by 
removing  "(41  CfR  Part  1)"  and  adding 
"(48  CFR  Part  44)"  in  place  thereof. 

PART  12— ADVISORY  COMMITTEES 

The  authority  citation  for  Part  12  is 
revised  to  read  as  follows: 

Authority:  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.  1;  Reorganization  Plan  No. 
3  of  1978;  E.0. 12127;  E.0. 12148;  E.0. 12024. 

§12.1    (Amended] 

1.  Paragraph  (a)  of  §  12.1  is  amended 
by  removing  "Executive  Order  11769" 
and  adding  "Executive  Order  12024"  in 
its  place. 

PART  59— GENERAL  PROVISIONS 

The  authority  citation  for  Part  59 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  ld78;  E.0. 12127. 

§  59.1    [Amended] 

Section  59.1  is  amended  by  adding  at 
the  end  of  the  definition  of  "Start  of 
Construction"  the  following: 

For  mobile  homes  within  mobile  home 
parks  or  mobile  home  subdivisions,  the 
"actual  start"  is  the  date  on  which  the 
construction  of  facilities  for  servicing 
the  site  on  which  the^nobile  home  is  to 
be  affixed  (including  at  a  minimum  the 
construction  of  streets,  either  final  site 
grading  or  the  pouring  of  concrete  pads, 
and  installation  of  utilities)  is 
completed. 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUB.  L.  92-288) 

1.  The  authority  citation  for  Part  205  is 
revised  to  read: 

Authority:  42  U.S.C.  5201,  Reorganization 
Plan  Number  3  of  1978,  Executive  Order 
12127,  ^ecutive  Order  12148. 

§205.2    [Amended] 

2.  Paragraph  (a)(10)  of  §  205.2  is 
amended  by  adding  the  following  words 
preceding  "Associate  Director", 
"Director,  or  in  his  absence,  the  Deputy 
Director,  or  alternatively  the". 


PART  300— DISASTER 
PREPAREDNESS  ASSISTANCE 

The  authority  citation  for  Part  300  is 
revised  as  set  forth  below  and  the 
authority  citation  for  any  sections  in 
Part  300  are  removed: 

Authority:  42  U.S.C.  5121  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12148. 

§300.5    [Amended] 

2.  Paragraph  (i)(2)(i)  of  §  300.5  is 
amended  by  removing  "certification  of 
A-95  clearance." 

PART  301— CONTRIBUTIONS  OF  CIVIL 
DEFENSE  EQUIPMENT 

1.  The  authority  citation  for  Part  301  is 
revised  as  set  forth  below  and  the 
authority  citations  for  any  sections  in 
Part  301  are  removed. 

Authority:  50  U.S.C.  App.  2251  et  seq.; 
Reorganization  Plan  No.  3  of  1978:  E.0. 12148. 

§301.2    [Amended] 

3.  Section  301.2(b)  is  amended  by 
removing  "attachment  H  of. 

§301.3    [Amended] 

2.  Section  301.3(f)  is  amended  by 
removing  "set  forth  in  Part  309  of  this 
chapter." 

4.  Section  301.4(c)(1)  is  amended  by 
removing  "Appendix  C  of, 

§301.4    [Amended] 

5.  Section  301.4(d)(1)  is  amended  by 
removing  "Appendix  D  of. 

6.  Section  301.4(d)(2)  is  amended  by 
removing  "Under  Appendix  D". 

7.  Section  301.4(e)  is  amended  by 
removing  "Appendix  F  of. 

§301.9    [Amended] 

8.  Section  301.9  is  amended  by 
removing  "Appendix  E  of. 

PART  303— PROCEDURES  FOR 
WITHHOLDING  PAYMENTS  FOR 
FINANCIAL  CONTRIBUTIONS  UNDER 
THE  FEDERAL  CIVIL  DEFENSE  ACT 

1.  The  authority  citation  for  Part  303  is 
revised  to  read  as  follows: 

Authority:  50  U.S.C.  App.  2251  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12148. 

§303.2    [Amended] 

2.  Section  303.2(a)  is  amended  by 
removing  "50  U.S.C.  App.  2251-2297" 
and  adding  "50  U.S.C,  App.  2251  et  seq. " 
in  its  place. 

PART  304— CONSOLIDATED  GRANTS 
TO  INSULAR  AREAS 

1.  The  authority  for  Part  304  is  revised 
to  read  as  follows  and  the  authority 
citation  for  any  sections  in  Part  304  are 
removed. 


Authority:  50  U.S.C.  App.  2251.  et  seq.; 
Reorganization  Plan  No.  3  of  1978:  E.0. 12148. 

§304.3    [Amended] 

2.  Section  304.3(a)  is  amended  by 
removing  "(FEMA  Form  856)". 

PART  311— FEDERAL  EMPLOYEE 
EMERGENCY  IDENTIFICATION  CARD 

1.  The  authority  citation  for  Part  311  is 
revised  to  read  as  follows  and  any 
authority  citation  in  a  section  of  Part  311 
is  removed. 

Authority:  50  U.S.C.  App.  2251,  et  seq.; 
Reorganization  Plan  No.  3  of  1978:  E.0. 12148. 

S  311.4    [Amended] 

2.  Section  311.4  is  amended  by 
removing  from  paragraph  (a)  "CivU 
Aeronautics  Board". 

§311.6    [AmMHled] 

3.  Paragraph  (c)  of  i  311.6  is  amended 
by  removing  "FEIUa  Resource 
Management  and  Administration 
Directorate"  and  adding  "Director, 
Administrative  Support"  in  its  place. 

PART  350— REVIEW  AND  APPROVAL 
OF  STATE  AND  LOCAL 
RADIOLOGICAL  EMERGENCY  PLANS 
AND  PREPAREDNESS 

1.  The  authority  citation  for  Part  350  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  5131,  5201.  SO  U.SC 
Ap.  2253(gh  sec.  109  Pub.  L  96-295: 
Reorganization  Plan  No.  3  of  1978:  E.0. 12127. 

§350.3    [Amended] 

t 

2.  Section  350.3(d)  is  amended  by 
removing  the  last  two  sentences  and  by 
adding  the  following  in  their  place: 

The  FRERP  was  published  as  an 
interim  plan  on  Septemlier  12. 1984.  49 
FR  35896. 

PART  351— RADIOLOGICAL 
EMERGENCY  PLANNING  AND 
PREPAREDNESS 

1.  The  authority  citation  for  Part  351  is 
revised  to  read  as  follows,  and  any 
authority  citation  to  a  section  in  Part  351 
is  removed. 

Authorities:  5  U.S.C.  552:  Reorganization 
Plan  No.  3  of  197a  E.0. 12127;  E.0. 12148: 
E.0. 12241. 

§351.3    [Amended] 

2.  Paragraph  (a)  of  S  351.3  is  amended 
by  removing  "National  Radiological 
Emergency  Preparedness/Response  Plan 
for  Commercial  Nuclear  Power  Plant  * 
Accidents  (master  plan),  45  FR  84910, 
December  23. 1980"  and  adding  "Federal 
Radiological  Emergency  Response  Plan 
(FRERP)  49  FR  38596  in  place  thereof. 
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o,  ITE:  This  rule  is  effective 

11185. 

FOR  FURTHEI I  INFORMATION  CONTACT: 

Mr.  Dennis  / 1.  Lamont,  Office  of 
Merchant  M  mne  Safety,  Tonnage 
Survey  Bran  :h,  G-MVI-5,  Room  1316, 
U.S.  Coast  C  uard  Headquarters,  (202) 
426-2192.  be  ween  7.00  a.m.  and  3:30 
p.m.,  Monda  f  through  Friday,  except 
holidays. 

SUPI>LEM£NTARY  INFORMATION:  A  NoUce 
of  Proposed  Rulemaking  was  published 
on  18  March  1985  (50  FR  10803).  In 
response  to  his  Notice  the  Coast  Guard 
received  thiiteen  comments  which 
identified  pe  rceiv«^  negative  impacts  as 


a  result  of  the  proposed  rule.  The  Coast 
Guard  seriously  considered  these 
comments  and  feels  the  concerns  raised 
are  the  result  of  a  misunderstanding  as 
to  the  intent  of  the  rule.  These  comments 
are  discussed  in  detail  in  paragraph 
entitled  Discussion  of  Comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Dennis  A. 
Lamont,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  CDR 
Ronald  Zabel,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Background 

Before  a  vessel  may  be  documented  it 
must  first  be  measured  for  tonnage. 
Although  pleasure  vessels  are  not 
required  to  be  documented,  many 
owners  request  documentation  (and 
hence,  measurement).  In  most  cases  the 
document  is  used  to  reflect  a  recorded, 
perfected  lien  or  mortgage  in  accordance 
with  the  Ship  Mortgage  Act  of  1920.  This 
recordation  is  a  convenience  to  lenders 
and  frequently  a  prerequisite  to 
acquiring  loans  on  a  vessel. 

Because  of  the  large  number  of 
pleasure  craft  that  were  being 
documented,  and  the  lack  of  personnc' 
available  to  provide  measurement 
services.  Congress  in  1966  authorized  a 
new  system  for  optional  measurement  of 
pleasure  vessels.  It  provides  an  owner  of 
a  pleasure  vessel  with  the  option  to 
have  a  vessel  measured  under  a  much- 
simplified  method  than  that  normally 
employed  to  determine  a  vessel's 
tonnage.  Tonnages  are  determined  fi*om 
owner-supplied  information  of  the 
vessel's  length,  breadth,  and  depth  as 
modified  by  a  coefficient.  The  formulae 
take  into  account  variations  in  vessel 
construction  and  the  resulting  tonnages, 
so  far  as  practical,  reflect  the  internal 
volumes  of  a  vessel.  The  statute  does 
not  eliminate  a  vessel  owner's  option  of 
requesting  formal  measurement. 

The  regulations  currently  found  at  46 
CFR  Part  69  require  the  depth  of  a  vessel 
to  be  measured  to  the  bottom  skin  of  the 
hull,  excluding  the  keel  unless  the  keel  is 
covered  by  the  skin.  Experience  has 
demonstrated  that  the  definition  of  this 
overall  depth  has  often  been 
misinterpreted,  resulting  in  inaccurate 
tonnages,  and  many  small  sailing 
vessels  have  qualified  for 
documentation  that  would  not  qualify 
for  documentation  if  they  were  formally 
measured. 

The  use  of  a  0.75  depth  coefficient 
when  the  keel  is  covered  by  the  skin 
was  introduced  into  regulation  in  1982 
(based  on  Pub.  L  96-594)  when 
regulations  governing  the  simplified 
measurement  of  commercial  vessels 


were  published.  During  the  past  three 
years  this  method  has  proven  to  reflect  a 
more  accurate  tonnage  when  applied  to 
commercial  sailing  vessels  that  are 
designed  with  keels  covered  by  the 
"skin"  such  as  in  molded  fiberglass 
boats.  Therefore,  in  the  combined 
simplified  regulations  this  depth 
coefficient's  retained  for  application 
also  to  pleasure  vessels. 

Discussion  of  Comments 

Thirteen  commenters  questioned  the 
intent  to  use  the  0.75  depth  coefficient 
when  calculating  the  tonnages  of 
pleasure  sailing  vessels  that  have  keels 
covered  by  the  skin.  They  state  that  this 
coefficient  will  result  in  lower  tonnages 
and  will  thereby  eliminate  many  vessels 
from  qualifying  for  documentation.  This 
in  turn  hampers  the  ability  of  lenders  to 
perfect  vessel  liens  imder  the  Ship 
Mortgage  Act.  Further,  some 
commenters  related  the  0.75  depth 
coefficient  directly  to  vessel  length, 
stating  the  rule  will  disqualify  all 
vessels  of  less  than  35  feet  in  length  for 
docimientation.  They  assert  this  will 
seriously  impact  the  availabihty  of  retail 
financing  for  purchasers  of  these 
products  and  in  turn  adversely  affect 
sales. 

The  tonnage  requirement  for  eligibility 
for  documentation  is  that  a  vessel 
measure  5  net  tons  or  greater.  Existing 
law  at  46  App.  U.S.C.  71  requires  that 
measurement  pf  vessels  under  the 
optional  simplified  system  result  in 
gross  tonnages  that  reasonably  reflect 
the  relative  internal  volumes  of  the 
vessels,  with  the  resulting  net  tonnages 
being  in  approximately  the  same  ratios 
to  the  corresponding  tonnages  of 
comparable  vessels  measured  under  the 
formal  systems.  Vessel  length  is  not  in 
itself  the  qualifying  factor  for 
documentation  but  is  only  one  of  several 
variables  in  the  formula  used  for 
approximating  a  vessel's  internal 
volume.  A  review  of  simplified 
measurement  records  indicates  that 
most  sailing  vessels  of  27  feet  and  larger 
with  molded  keels  (and  many  less  than 
27  feet,  depending  on  the  other  variables 
in  the  formula)  will  continue  to  qualify 
for  documentation  under  this  rule. 

This  rule  will  not  impact  the 
availability  of  retail  financing  for  any 
vessel  that  is  qualified  for 
documentation  under  U.S.  law.  The 
commenters'  concerns  in  this  area 
appear  to  be  based  on  a  misconception 
that  the  use  of  the  0.75  coefficient  would 
be  mandatory  for  all  sailing  vessels.  The 
use  of  the  0.75  coefficient  would  only  be 
used  when  the  owner  found  it 
impossible  or  inconvenient  to  obtain  the 
actual  hull  depth.  Manufacturers  of 
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small  sailing  vessels  can  ensure  that  this 
coefficient  is  not  applied  by  including 
the  actual  hull  depth  (less  keel)  in 
specifications  provided  to  the  owner. 
Also  the  rule  still  provides  the 
flexibility,  in  cases  of  disputed  tonnage, 
for  the  owner  to  obtain  formal 
measurement  to  determine  a  more 
precise  tonnage.  The  Coast  Guard 
believes  that  the  application  of  the  0.75 
coefficient  to  sailing  vessels,  in 
circumstances  where  the  actual  hull 
depth  is  not  reasonably  obtainable,  is 
necessary  to  carry  out  the  Congressional 
intent  in  establishing  an  effective 
simplified  measurement  system. 

Because  of  the  apparent  confusion 
reflected  by  the  comments,  this  final 
rule  has  been  adjusted  to  more  clearly 
explain  that  the  overall  depth  of  a 
sailing  vessel  should  be  measured  to  the 
bottom  of  the  hull.  A  depth  that  includes 
the  keel  may  be  used  only  when  the 
aotual  hull  depth  is  not  easily 
obtainable.  The  0.75  coefficient  is  used 
only  in  those  cases  where  a  depth 
provided  by  an  owner  includes  the  keel. 

Finally,  the  rule  has  been  altered  to 
reflect  a  change  of  mailing  address  for 
submitting  applications  for  simplified 
measurement,  and  expanded  to  inform 
vessel  owners  of  documentation 
procedures  required  upon  measurement. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  Since  the  impact  of  this 
final  rule  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  consolidates  the  two  current 
informational  subparts  at  69.01  and  69.05 
into  one  subpart.  This  subpart  is  a  guide 
to  the  measurement  process  and  is 
located  at  69.01.  This  new  subpart 
reduces  the  time  required  to  review 
regulatory  requirements,  indicates 
which  procedure  to  follow,  and  how  to 
apply  that  procedure.  While  this  rule 
does  not  change  the  intent  of  the  law 
regarding  measurement  of  vessels,  it 
places  the  regulations  in  a  logical 
sequence,  makes  them  more 
understandable  and  clearly  identifies 
the  various  systems  and  sources.  This 
rule  presents  no  new  burden  on  the 
public. 

This  rule  also  consolidates  the  two 
simplified  measurement  systems  now 
located  at  69.17  and  60.19  into  a  new 
subpart  at  69.05.  It  eliminates  minor 
coefficient  differences  between  ship- 
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small  sailing  vessels  can  ensure  that  this 
coefficient  is  not  applied  by  including 
the  actual  hull  depth  (less  keel)  in 
specifications  provided  to  the  owner. 
Also  the  rule  still  provides  the 
flexibility,  in  cases  of  disputed  tonnage, 
for  the  owner  to  obtain  formal 
measurement  to  determine  a  more 
precise  tonnage.  The  Coast  Guard 
believes  that  the  application  of  the  0.75 
coefficient  to  sailing  vessels,  in 
circumstances  where  the  actual  hull 
depth  is  not  reasonably  obtainable,  is 
necessary  to  carry  out  the  Congressional 
intent  in  establishing  an  effective 
simplified  measurement  system. 

Because  of  the  apparent  confusion 
reflected  by  the  comments,  this  final 
rule  has  been  adjusted  to  more  clearly 
explain  that  the  overall  depth  of  a 
sailing  vessel  should  be  measured  to  the 
bottom  of  the  hull.  A  depth  that  includes 
the  keel  may  be  used  only  when  the 
aotual  hull  depth  is  not  easily 
obtainable.  The  0.75  coefficient  is  used 
only  in  those  cases  where  a  depth 
provided  by  an  owner  includes  the  keel. 

Finally,  the  rule  has  been  altefed  to 
reflect  a  change  of  mailing  address  for 
submitting  applications  for  simplified 
measurement,  and  expanded  to  inform 
vessel  owners  of  documentation 
procedures  required  upon  measurement. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  Since  the  impact  of  this 
final  rule  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  consolidates  the  two  current 
informational  subparts  at  69.01  and  69.05 
into  one  subpart.  This  subpart  is  a  guide 
to  the  measurement  process  and  is 
located  at  69.01.  This  new  subpart 
reduces  the  time  required  to  review 
regulatory  requirements,  indicates 
which  procedure  to  follow,  and  how  to 
apply  that  procedure.  While  this  rule 
does  not  change  the  intent  of  the  law 
regarding  measurement  of  vessels,  it 
places  the  regulations  in  a  logical 
sequence,  makes  them  more 
understandable  and  clearly  identifies 
the  various  systems  and  sources.  This 
rule  presents  no  new  burden  on  the 
public. 

This  rule  also  consolidates  the  two 
simphfied  measurement  systems  now 
located  at  69.17  and  69.19  into  a  new 
subpart  at  69.05.  It  eliminates  minor 
coefficient  differences  between  ship- 


shaped  commercial  and  pleasure 
vessels.  It  eliminates  a  minor  coefficient 
difference  between  barge-shaped 
commercied  vessels  and  barges.  It  also 
changes  the  method  for  measuring  the 
depth  of  a  pleasure  sailing  vessel  to 
coincide  with  the  method  presently 
applied  to  commercial  sailing  vessels. 
This  latter  action  may  result  in 
precluding  an  extremely  small  number 
of  small  vessels  from  documentation. 

All  vessels  presently  documented  as 
U.S.  vessels  will  remain  unaffected  by 
this  rule.  The  combining  of  the  two 
simplified  systems  eases  the  overall 
regulatory  burden  on  the  public,  which 
is  in  keeping  with  this  administration's 
regulatory  policy. 

Regulatory  Flexibility  Analysis 

The  regulations  have  been  evaluated 
under  Pub.  L.  9&-354  (94  Stat.  1168)  and 
are  certified  as  having  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  discussed 
above  the  regulations  will  condense 
those  already  imposed,  while  giving  the 
public  clearer  and  more  concise 
directions  to  the  various  systems  of 
measurement,  resulting  in  time-savings 
to  the  public. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  amended 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  [Pub.  L.  96-511] 
and  have  been  assigned  the  control 
numbers  contained  in  the  listing  in  the 
proposed  amendment  to  Subpart  69.01  at 
69.01-21. 

Environmental  Statement 

The  Coast  Guard  has  determined  that 
this  action  does  not  constitute  a  major 
federal  action  that  significantly  affects 
the  quality  of  the  human  environment.  If 
it  has  been  determined  that  this  action  is 
categorically  excluded  from  further 
environmental  documentation. 

L'st  of  Subjects  in  46  CFR  Part  69 

Vessels,  Measurement  standards. 

In  consideration  of  the  foregoing  the 
Coast  Guard  has  amended  Part  69  of 
Title  46  Code  of  Federal  Regulations  as 
set  forth  below. 

1.  The  authority  citation  to  Part  69  is 
revised  to  read  as  follows: 

Authority:  46  App.  U.S.C.  71,  83h;  49  CFR 
1.46(b). 

2.  In  the  table  of  contents  for  Part  69 
of  the  portion  for  Subparts  89.01  and 
69.05  are  revised  to  read  as  follows  and 
the  portion  for  Subparts  69.17  and  69.19 
are  removed. 


PART  69— MEASUREMENT  OF 
VESSELS 

Subpart  6«i)1— Getterat  Pro>Woo« 

Sec. 

69.01-01  Purpose. 

69.01-03  Applicability. 

69.01-05  Public  vessels. 

69.01-07  DefinitiGns. 

69.01-09  Measurement  systems. 

69.01-11  Measurement  source*. 

69.01-13  Applications. 

69.01-15  Remeasurement  and  adjustment  of 

tonnage. 

69.01-17  Appeals. 

69.01-19  Reimbursable  costs  or  fees. 

69.01-21  OMB  control  numliers  assigned 

pursuant  to  the  Paperwork  Reduction 

Act. 


Subpart  69.0S— OptkMMl  Simpified 
Measurement 

69.05-1     Purpose. 

69.05-3     Definition  of  terms. 

69.05~5    Application  for  Simplified 

Measurement 
69.05-7    Calculation  of  Tonnages. 
69.05-9    Reroeasurement 
69.05-11    Assignment  of  like  tonnages  to  like 

vessels. 
«         *         •         *         • 

3.  46  CFR  Subpart  69.01  is  revised  to 

read  as  follows: 

Subpart  69^1— General  Provisions 

§  69.01-1    Purpose. 

(a)  Tonnage  measurement  is  the 
process  used  to  determine  vessel 
tonnages.  Tonnages  are  used,  among 
other  things,  to  document  a  vessel  to 
apply  commercial  vessel  safety 
regulations,  to  meet  various 
international  requirements,  and  as  a 
base  for  operational  charges.  Tonnages 
are  determined  by  physical 
measurement  of  a  vessel  (formal 
measurement)  or,  in  most  cases,  by 
application  of  a  formula  based  on 
vessel's  overall  dimensions  (simplified 
measurement).  Ttis  subpart  indicates 
the  appropriate  measurement  system  or 
systems  applicable  to  a  vessel,  identifies 
measurement  sources  and  explains 
appeal  processes. 

§69.01-3    Applicabiity. 

(a)  All  vessels  of  five  net  tons  and 
larger  that  are  to  be  documented  as 
vessels  of  the  United  States  and  vessels 
of  79  feet  in  length  and  longer  that 
engage  on  an  international  voyage 
between  nations  party  to  the 
IntemationaljConvention  on  Tonnage 
Measurement  of  Ships.  1969  (1969 
Tonnage  Convention]  are  required  to  be 
measured. 


40010 


(b)  Vessels  that  transit  the  Panama 
Canal  and  he  Suez  Canal  may  be 
measured  (  n  request. 

(c)  The  Commandant  may  upon 
request  or  <  it  his  option  measure  any 
vessel  to  df  termine  its  tonnage. 


IK 

ilei 


Pu)l 


§  69.01-5 

(a)  Publi 
documen 
measurem^t 
vessels 
be  documei 
request. 

(b)  Ships 
measuremeht 
1969  Tonna  ^e 
assigned  P^ama 


ifublic  vessels. 

vessels  that  are  to  be 
must  meet  the  same 
requirements  as  private 
ic  vessels  not  intended  to 
ted  may  be  measured  upon 


of  war  are  not  subject  to 
under  the  provisions  of  the 
Convention  nor  are  they 
Canal  tonnages. 


rules  is  equ 
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>eftnitions. 

as  calculated  under  the 


§  69.01-07 

(a)  "Ton' 
United  Statts.  Panama  and  Suez  Canal 


valent  to  100  cubic  feet.  A 


"ton"  as  us(  d  in  the  1969  Tonnage 


system  varies  from  vessel  to 


Convention 

vessel  depeident  upon  a  logarithmic 

function  of  he  vessel's  volume. 

(b)  "Grosi  tonnage"  is  intended  to 
reflect  a  vessel's  approximate  volume. 
In  U.S..  Pan  ima  Canal  and  Suez  Canal 
formal  syst«  ms  it  represents  the  total 
volume  of  a  1  enclosed  spaces  less 
certain  spaces  permitted  to  be  exempted 
from  inclusiDn  in  gross  tonnage.  Under 
the  simpltfi(  d  measurement  system  it  is 
the  product  of  a  vessel's  length,  depth, 
and  breadtp  as  modified  by  a 
coefficient.  Jnder  the  1969  Tonnage 
Convention  it  is  based  on  a  modified 
volume  of  a  1  enclosed  spaces. 

(c)  "Net  tcnnage"  is  intended  to  be  a 
measure  of  ii  vessel's  earning'  capacity. 
In  U.S..  Panama  Canal  and  Suez  Canal 
formal  meas  urement  systems  it  is  the 
result  of  sub  tracting  from  gross  tonnage 
the  volumes  of  spaces  allotted  to  crew, 
propelling  power,  etc.  Under  the 
simplified  measurement  system  it  is  the 
result  of  app  lying  a  coefficient  to  the 
gross  tonnaj  e.  Under  the  1969  Tonnage 
Conventionlt  is  the  result  of  a  formula 
based  on  th«  actual  cargo  volume  and  a 
passenger  coefficient. 

§  69.0 1  -09    Nteasurement  systems. 

(a)  Some  tfessels  may  require  tonnage 
assignments  under  the  provisions  of 
more  than  one  measurement  system. 
Listed  below  are  the  systems  used  for 
determining  kressel  tonnages. 

(1)  Standard  System  of  Measurement 
(46  CFR  69.0$).  This  is  the  basic 
measuremeijt  system  that  may  be 
applied  to  al  United  States  vessels. 

(2)  Optionbl  Dual-Tonnage  Method  of 
Measuremet\t  (46  CFR  69.15).  This 
system  allovrs  certain  special 
exemptions  ;  ind  deductions  for  ships 


and  may  be  employed  as  an  option  to 
the  Standard  System  of  Measurement. 

(3)  Optional  Simplified  Measurement 
Method  (46  CFR  69.05).  This  system  may 
be  employed  as  an  option  to  the 
Standard  System  of  Measurement.  It 
may  be  applied  in  measuring: 

(i)  Commercial  vessels  less  than  79 
feet  (24  meters)  in  overall  length  that 
will  not  engage  in  international  voyages; 

(ii)  Barges  of  any  length  that  will  not 
engage  on  international  voyages; 

(iii)  Pleasure  vessels  (yachts)  of  any 
length,  whether  or  not  intended  to 
engage  in  international  voyages. 

(4)  International  Convention  on 
Tonnage  Measurement  of  Ships.  1969. 
This  system  (1969  Tonnage  Convention) 
applies  to  vessels,  whether  or  not 
documented,  that  measure  79  feet  in 
length  or  longer  and  engage  on 
international  voyages  between  nations 
party  to  this  Convention  (NVIC  6-83). 

(5)  Panama  Canal  Rules  (35  CFR  Part 
135).  This  system  applies  to  vessels  that 
will  transit  the  Panama  Canal. 

(6)  Suez  Canal  Rules  (Rules  of 
Navigation,  Part  IV).  This  system 
applies  to  vessels  that  will  transit  the 
Suez  Canal. 

(b)  Combining  the  regulatory 
provisions  of  separate  and  distinct 
systems  is  not  permitted. 

(c)  The  following  chart  may  be  used 
as  a  guide  to  determine  tonnage 
requirements: 


Tonnage  certificates 

Required 

Optorul 

Lengm.  type  vessel. 
and  operation 

United 
SUtes 

1969 

ton- 
nage 
corv 
ver«tton 

Pana- 
ma 
Canal 

Suez 
Canal 

Under  79  n 

Commercial  se«- 
propelled: 
InternatKyial 

'X 
X 

'X 
'X 

■X 
'X 

'X 
X 

'X 
'X 

'X 
'X 

X 
X 
X 

X 
X 
X 

X 
X 
X 

Domestic _ 

Commercial  tiarges: 
International 

X 

Domestic 

Pleasure  vessels  (aH) 
Intematio^..,. 

X 

Domestic 

79  «.  and  longer 

Commercial  self- 
propetled: 
Internatiofial 

Domestic   

Commercial  t>arges: 
Inlamational 

X 

Domestic 

Pleasure  vessels  (all): 
International 

X 

Domestic 

'  Certificate  required  only  wfien  owner  elects  to  document 
vessel 

(d)  A  vessel  t)f  the  United  States,  not 
measured  under  the  provisions  of  the 
1969  Tonnage  Convention,  that  has 
exempted  passenger  spaces  and  engages 
on  an  international  voyage  will  be 
issued  a  "Special  Appendix  to 


Certificate  of  Registry  of  American 
Passenger  Vessels"  (Form  CG-1265-A). 

§  69.0 1  - 1 1    Measurement  sources. 

(a)  The  Coast  Guard  and  the 
American  Bureau  of  Shipping  (ABS) 
perform  measurement  of  U.S.  vessels. 
For  vessels  to  be  measured  by  the  Coast 
Guard  in  the  United  States,  other  than 
for  vessels  measured  under  the 
simplified  systems,  owners  shall  apply 
to  the  nearest  marine  inspection  or 
marine  safety  office.  For  vessels  outside 
the  United  States,  owners  shall  apply 
directly  to  the  Commandant  (G-MVI-5), 
U.S.  Coast  Guard,  2100  Second  St.,  SW., 
Washington.  D.C.  20593.  All  applications 
for  simplified  measurement  shall  be 
directed  to  Commandant  (G-MVI-5/SM) 
at  the  above  address. 

(b)  All  applications  for  measurement 
ser\'ices  performed  by  ABS  shall  be 
directed  to  that  organization.  , 

§69.01-13    Applications. 

(a)  Vessel  owners  or  their  agents  shall 
include  in  their  application  the  vessel 
particulars,  the  meas'urement  system(s) 
requested,  ownership  information, 
vessel  location,  agreement  to  reimburse, 
etc.  as  described  separately  under  the 
various  measurement  systems. 

(b)  Applications  for  measurement 
under  more  than  one  system  may  be 
combined. 

(c)  Measurement  will  commence  when 
the  vessel  is  sufficiently  advanced  in 
construction,  usually  when  decks  are 
laid,  the  holds  clear  or  encumbrances, 
the  engine  and  boilers  installed,  and 
accommodations  partitioned. 

§  69.0 1  - 1 5    Remeasurement  and 
adjustment  of  tonnage. 

(a)  Once  measured  a  vessel  retains  its 
tonnage  until  structural  or  arrangement 
changes  are  made  that  require  a  new 
measurement.  The  owner  shall 
immediately  report  these  changes  to  the 
measurement  office  nearest  the  vessel  or 
to  ABS.  The  owner  will  be  advised  if 
remeasurement  is  necessary. 

(b)  When  there  is  a  preceived  error  in 
the  application  of  a  regulation  or  in  the 
calculation  of  the  tonnage,  the  owner 
should  contact  the  responsible 
measurement  office.  If  the  claim  of  error 
is  verified  the  tonnage  will  be  adjusted. 
Unaltered  spaces  or  spaces  for  which  no 
error  is  claimed  need  not  be 
remeasured. 

(c)  After  remeasurement  or 
adjustment  of  tonnage  a  new  tormage 
certificate  will  be  issued.  If  documented, 
the  vessel's  Certificate  of 
Documentation  shall  be  surrendered  to 
the  appropriate  documentation  office 
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with  submissions  required  by  Appendix 
C  of  Subpart  67. 

§69.01-17    Appeals. 

(a)  The  Commandant  is  solely 
responsible  for  tonnages  assigned  and 
for  determining  the  appropriate 
apphcation  and  interpretation  of 
domestic  and  international 
measurement  regulations  as  they  are 
applied  to  U.S.  vessels. 

(b)  Appeals  of  Coast  Guard  field 
decisions  must  be  submitted  to  the 
Commandant  via  the  appropriate  district 
commander.  Appeals  of  decisions  made 
by  authorized  measurement 
organizations  must  be  submitted  directly 
to  the  Commandant. 

(c)  In  an  appeal  the  owner  or  his  agent 
must  recite  the  facts  in  letter  form  aiui 
include  appropriate  supporting  data. 
While  an  appeal  is  in  progress,  the 
initial  decision  remains  in  effect  The 
decision  of  the  Commandant  is  final. 

§  69.01-19    Reimbursable  costs  or  fees. 

(a)  When  the  Coast  Guard  measures  a 
vessel  at  a  location  other  than  a  U.S. 
port  of  entry  or  customs  station  the 
owner  shall  agree  in  writing  to 
reimburse  the  Coast  Guard  for  the 
measurement  officer's  compensation, 
travel  and  subsistence  expenses. 

(b)  Information  on  fees  for 
measurement  services  performed  by  an 
organization  authorized  by  the  Coast 
Guard  should  be  obtained  directly  from 
that  source. 

§  69.01-21    0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act. 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and  record 
keeping  requirements  in  this  part  by  the 
Office  of  Management  and  Budget 
(0MB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  The  Coast  Guard  intends  that  this 
part  comply  with  44  U.S.C.  3507(f)  which  . 
requires  that  agencies  display  the 
current  control  number  assigned  by  the 
Director  of  the  OMB  for  each  approved 
agency  information  collection 
requirement. 

(b)  Display. 


46  CFR  part  of  section  wfiere 
identified  or  dsscritMd 

Current  OMB  control  Oto 

69.01  -13 - 

69.01-15 

69.01-17 

69.05-5.... _ 

69.06-9  

6915-3 

2115-0060  and  2115- 
0086. 

Da 

Da 
2115-0086. 

Do. 
2115-0080. 

69. 1 5-39 , 

69  15-41 — _ 

Da 

Do. 

4.  46  CFR  Subpart  69.05  is  revised  to 
read  as  follows: 
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with  submissions  required  by  Appendix 
C  of  Subpart  67. 

§69.01-17    Appeals. 

(a)  The  Commandant  is  solely 
responsible  for  tonnages  assigned  and 
for  determining  the  appropriate 
application  and  interpretation  of 
domestic  and  international 
measurement  regulations  as  they  are 
applied  to  U.S.  vessels. 

(b)  Appeals  of  Coast  Guard  field 
decisions  must  be  submitted  to  the 
Commandant  via  the  appropriate  district 
commander.  Appeals  of  decisions  made 
by  authorized  measurement 
organizations  must  be  submitted  directly 
to  the  Commandant. 

(c)  In  an  appeal  the  owner  or  his  agent 
must  recite  the  facts  in  letter  form  and 
include  appropriate  supporting  data. 
While  an  appeal  is  in  progress,  the 
initial  decision  remains  in  effect  The 
decision  of  the  Commandant  is  final. 

§  69.01-19    Reimbursabte  costs  or  fees. 

(a)  When  the  Coast  Guard  measures  a 
vessel  at  a  location  other  than  a  U.S. 
port  of  entry  or  customs  station  the 
owner  shall  agree  in  writing  to 
reimburse  the  Coast  Guard  for  the 
measurement  o^icer's  compensation, 
travel  and  subsistence  expenses. 

[b]  Information  on  fees  for 
measurement  services  performed  by  an 
organization  authorized  by  the  Coast 
Guard  should  be  obtained  directly  from 
that  source. 

§  69.01-21    OMB  control  numbers  assigned 
pursuant  to  t^e  Paperwork  Reduction  Act. 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and  record 
keeping  requirements  in  this  part  by  the 
Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  The  Coast  Guard  intends  that  this 
part  comply  with  44  U.S.C.  3507(f)  which 
requires  that  agencies  display  the 
current  control  number  assigned  by  the 
Director  of  the  OMB  for  each  approved 
agency  information  collection 
requirement. 

(b)  Display. 


46  CFR  part  of  s«cflon  where 
identified  or  described 

Current  OMB  control  No. 

69.01  -13 _ _... 

2115-0080  and  2115- 

0086. 

69  01-15 .. 

Oa 

69.01-17 

Do. 

69.05-S..._ _ 

2115-0086. 

69.06-9 ..      

Do 

69  1 5-3       

2115-0080. 

69.1 5-39 , 

Da 

69.15-41 _..._ _ 

Do. 

4.  46  CFR  Subpart  69.05  is  revised  to 
read  as  follows: 


Subpart  69.05— Optional  Simplified 

Measurement 

§  69.05-1     Purpos*. 

(a)  This  system  may  be  employed  as 
an  option  to  the  formal  tonnage 
measurement  systems  described  in 
Subpart  69.03  (Standard  System  of 
Measurement)  and  Subpart  69.15 
(Optional  Dual  Tonnage  Method  for 
Measurement  of  Vessels).  It  may  be 
applied  only  to  the  following  vessels: 

(1)  Commercial  vessels  less  than  79 
feet  (24  meters)  in  overall  length  that 
will  not  engage  in  international  voyages, 

(2)  Barges  of  any  length  that  will  not 
engage  in  international  voyages,  and 

(3)  Pleasure  vessels  (yachts)  of  any 
length,  whether  or  not  intended  to 
engage  in  international  voyages. 

Note: — A  commercial  vessel  must  be 
measured  or  remeasured  under  the  provisions 
of  Subparts  69.03  or  69.15  if  a  registry  is 
required. 

§  69.05-3    Deflnttlon  of  terms. 

(a)  Overall  length,  breadth  and  depth. 

(1)  For  single  hull  vessels: 

(i)  "Overall  length"  means  the 
horizontal  distance  between  the 
foremost  part  of  the  stem  and  the 
aftermost  part  of  the  stem  (excluding 
bowsprits,  rudders,  outboard  motor 
brackets,  and  similar  fittings  or 
attachments). 

(ii)  "Overall  breadth"  means  the 
horizontal  distance  (excluding  rub  rails) 
from  the  outside  of  the  skin  (outside 
planking  or  plating)  on  one  side  to  the 
outside  of  the  skin  on  the  other,  taken  at 
the  widest  part  of  the  hull. 

(iii)  "Overall  depth"  means  the 
vertical  distance  taken  at  or  near 
midships  from  a  line  drawn  horizontally 
through  the  uppermost  edges  of  the  skin 
at  the  sides  of  the  hull  (excluding  the 
cap  rail  and  trunks,  cabins,  or 
deckhouses)  to  the  outboard  face  of  the 
bottom  skin  of  the  hull,  excluding  the 
keel.  In  the  case  of  a  vessel  designed  for 
sailing  having  its  keel  faired  to  the  hull, 
the  distance  to  the  bottom  of  the  keel  is 
included  in  the  overall  depth  only  if  the 
distance  to  the  actual  bottom  of  the  hull 
(less  keel)  cannot  be  reasonably 
determined. 

(2)  For  multi-hulled  vessels  each  hull 
is  separately  measured  for  its  overall 
length,  breadth,  and  depth. 

(bj  Register  length,  breadth,  and 
depth.  (1)  For  single-hull  vessels  the 
register  length,  breadth,  and  depth  are 
the  vessel's  overall  length,  breadth,  and 
depth. 

(2)  For  multi-hulled  vessels  the 
register  length  is  the  horizontal  distance 
between  the  foremost  part  of  the  stem  of 
the  foremost  hull  and  the  aftermost  part 
of  the  stern  of  the  aftermost  hull 


(excluding  bowsprits,  rudders,  outboard 
motor  brackets,  and  similar  fittings  or 
attachments).  The  register  breadth  is  the 
horizontal  distance  taken  at  the  widest 
part  of  the  complete  vessel  between  the 
outboard  skin  of  the  outboard-most  hulls 
(excuding  rub  rails).  The  register  depth 
is  the  overall  depth  of  the  deepest  hull 
as  determined  under  paragraph  (a)(l)(iii) 
of  this  section. 

(c)  Vessel  designed  for  sailing.  The 
term  "vessel  designed  for  sailing"  means 
a  vessel,  whether  or  not  equipped  with 
an  auxiliary  motor,  which  has  the  fine 
lines  of  a  sailing  craft  and  is  in  fact 
propelled  by  sail  or  capable  of  being 
propelled  by  sail  (other  than  a  mere 
steadying  sail). 

§  69.05-5    Application  for  SlwpWled 
Measurement 

(a)  Applications  for  measurement 
under  this  subpart  are  obtainable  from 
any  marine  inspection  or  marine  safety 
office  or  from  the  American  Bureau  of 
Shipping.  They  shall  be  completed  by 
the  owner  and  include  the  following 
information: 

(1)  Owner's  name,  address,  and  phone 
number; 

(2)  Name  of  vessel; 

(3)  Official  number,  state  or  Coast 
Guard  number,  if  any; 

(4)  Name  of  builder 

(5)  Builder's  hull  number,  serial 
number,  or  model  number 

(6)  Place  built; 

(7)  Year  built; 

(8)  Port  of  documentation; 

(9)  Vessel's  intended  use  (pleasure  or 
commercial); 

(10)  Dimensions  of  disproportionate 
deckhouse  (see  69.05-7(a)(4)): 

(11)  Is  vessel  designed  for  sailing: 

(12)  Is  propelling  machinery  in  hull; 

(13)  Shape  of  hull  (ship-shaped  or 
barge-shaped): 

(14)  Type  of  vessel  (towboat  barge, 
trawler,  yacht,  etc.); 

(15)  Overall  length,  breadth  and  depth 
(for  multi-hulled  vessel  indicate  number 
of  hulls,  overall  dimensions  of  each  hu!l. 
and  the  register  dimensions  of  complete 
vessel);  and 

(16)  Sketches  (not  necessarily  to 
scale)  showing  all  required  dimensions 
in  plan,  profile,  and  cross-section  views. 

(b)  All  lengths  and  depths  must  be 
measured  in  a  vertifcal  plane  at 
centerline  and  breadths  must  be 
measured  in  a  line  at  right  angles  to  that 
plane.  All  dimensions  shall  be 
expressed  in  feet  and  inches  or  in  feet 
and  tenths  of  a  foot. 

(c)  Apphcations  must  be  signed  by  the 
owner  or  agent  and  contain  a  statement 
that  all  information  is  correct. 
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(d)  The  doast 
to  verify  diinensions 
measured 


Guard  reserves  the  right 
of  vessels 
linder  this  subpart. 


Note.— Under 
1001.  any  person 
statement  in 
to  Si 0.000  or 
or  both. 


the  provisions  of  18  U.S.C. 

making  a  false  or  fraudulent 
an  application  may  be  fined  up 
imprisoned  for  up  to  five  years. 


grass 


deck 


§  69.05-7 

(a)  Gross 
provided  in 
this  section 
vessel  desij  ned 
.50(LBD/10^) 
vessel  not 
.67(LBD/10(|) 
its  overall 

(2)  The 
whose  hull 
hectangular 
shape) shal 

(3)  The 
vessel  shall 
calculated 

(4)  When 
principal 
larger  than 
(d 

certain 
structure,  e 
feet,  shall 
hull  as  prev 
the  vessel's 

(5)  In 
an  overall 
sailing  that 
of  thatdeptl 
purposes. 

(b)  Net 
having 

(i)Ifdesi; 
tonnage  is 

(ii)Ifnot 
tonnage  is 

(2)  For  a 
machinery  i 
the  same  as 


isproporti  jnate) 
houseboats, 


b(i 


case  s 


is  physically 
dimensions 

(b)A 
under  the 
may,  upon 
under  the 
69.15. 


(a)  Tonna^i 
under  this 
representative 
model  or 
identical 
class,  model 


•type 
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C  alculatlofl  of  Tonnages. 

tonnage.  (1)  Except  as 
paragraphs  (a)  (2)  and  (3)  of 
the  gross  tonnage  of  a 
for  sailing  shall  be 
and  the  gross  tonnage  of  a 
c  esigned  for  sailing  shall  be 
.  LBD  being  the  product  of 
ngth.  breadth,  and  depth, 
gitjss  tonnage  of  a  vessel 
ipproximates  in  shape  a 
geometric  solid  (barge- 
be  .84(LBD/100). 

tonnage  of  a  multi-hulled 
be  the  sum  of  all  the  hulls  as 
mder  this  section, 
the  volume  of  a  vessel's 

structure  is  as  large  or 
'  he  volume  of  its  hull 

as  in  the  case  of 
the  volume  of  that 
>  presed  in  tons  of  100  cubic 
added  to  the  tonnage  of  the 
ously  calcuated  to  establish 
gross  tonnage, 
where  the  owner  provides 
ith  of  a  vessel  designed  for 
includes  the  keel,  only  75% 
will  be  used  for  calculating 


toi  mage.  (1)  For  a  vessel 
propelling  machinery  in  its  hull: 
for  sailing  the  net 
of  its  gross  tonnage; 
igned  for  sailing  the  net 
of  its  gross  tonnage. 
1  having  no  propelling 
its  hull,  the  net  tonnage  is 
its  gross  tonnage. 


gied ! 
9(t%( 


( esii 

ai%( 


V  sssel 


§  69.05-9    Rimeasurement 
(a)  A  vesspl 


must  be  remeasured  if  it 
altered  so  that  its 
( »r  tonnage  is  changed, 
vessjl  measured  or  remeasured 
provisions  of  this  subpart 
a  )plication,  be  remeasured 
provisions  of  Subpart  69.03  or 


§  69.05-1 1    ^jssignment  of  like  tonnages  to 
like  vesseto. 


es  of  vessels  measured 
81  bpart  which  are 

of  a  designated  class, 
may  be  assigned  to 
vessels  of  the  same  designated 
Of  type. 


Subparts  69.17  and  69.19  [Removed] 

5.  Subparts  69.17  and  69.19  consisting 
of  §§  69.17-1  through  69.17-9  and 
§§  69.19-1  through  69.19-17  of  Title  46 
are  removed. 

Dated:  September  25. 1985. 
|.  W.  Kime. 

Commodore.  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 
(FR  Doc.  85-23282  Filed  9-30-85:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 1,  73,  74, 76,  and  78 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

agency:  Federal  Communications 

Commission. 

action:  Final  Rule. 

summary:  This  Order  amends  broadcast 
station  regulations  in  Parts  0, 1,  73.  74, 
76,  and  78  of  the  rules  of  the  FCC. 
Amendments  are  made  to  delete 
regulations  that  are  no  longer  necessary, 
correct  inaccurate  rule  texts, 
contemporize  certain  requirements  and 
to  execute  editorial  revisions  as  needed 
for  purposes  of  clarity  and  ease  of 
understanding. 

date:  October  1, 1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  Policy  and  Rules  Division, 
Mass  Media  Bureau,  (202)  632-5414. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  0 

Commission  organization. 
47  CFR  Part  J 

Practice  and  procedure. 
47  CFR  Part  73 

Radio  broadcast  services. 

47  CFR  Part  74 

Experimental,  auxiliary  and  special 
broadcast  services. 

47  CFR  Part  76 

Cable  TV  service. 
47  CFR  Part  78 

Cable  TV  relay  service. 

Order 

In  the  matter  of  oversight  of  the  radio  and 
TV  broadcast  rules 
Adopted:  September  25, 1985. 
Released:  September  27. 1985. 


By  the  Chief,  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio.  TV  broadcast  and  Cable  TV 
rules.  Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct  FCC 
regulations  as  described  in  the  following 
amendment  summaries: 

(a)  When  the  Broadcast  Bureau-CATV 
Bureau  were  reorganized  into  the  Mass 
Media  Bureau  in  December,  1982, 
references  to  either  of  the  former  Bureau 
names  were  removed  from  the  rules. 
Some  few  sur\'ived,  however,  and  those 
are  corrected  in  this  order  to  reflect  the 
Mass  Media  Bureau  designation.  Four 
corrections  are  made  here:  §§  0.453(a), 
1.1209(g),  1.1227(b)  and  78.20(a).  (See 
appendix  items  2,  3.  4  and  22). 

(b)  In  §  73.24,  Broadcast  facilities; 
showing  required,  there  is  an  incorrect 
cross  reference  in  paragraph  (j).  The 
second  sentence  states,  in  part,  "For 
Class  II-C  and  II-S  stations  on  the  14 
frequencies  listed  in  §  73.24(c) .  .  .".  The 
14  frequencies  are  listed  in  §  73.25(c); 
correction  is  made  herein.  (See  appendix 
item  5). 

(c)  In  Docket  20817,  the  Radio 
Operator  Licensing  Program.'  the 
Commission  combined  the  operator 
requirements  found  in  the  separate 
service  subparts  (Subparts  A-AM,  B- 
FM;  C-NCE-FM  and  E-TV)  into  three 
new  rules.  They  were  placed  in  Subpart 
H,  Rules  applicable  to  all  Broadcast 
Stations,  and  designated  §  73.1860 
Transmission  duty  operator 
requirements,  73.1870.  Chief  operator 
requirements  and  73.1580  Transmission 
system  inspection  requirements.  Left 
behind,  in  the  separate  service  subparts, 
were  cross  references  to  the  three  new 
rules  in  Subpart  H  as  a  finder's  aid  to 
rule  users. 

These  cross  references,  after  four 
years  in  the  service  subparts,  have 
achieved  their  purpose  and  can  now  be 
removed.  The  "new"  combined  rules 
(adopted  in  1981)  are  clearly  identified 
in  both  the  alphabetical  index  and  the 
table  of  contents  so  rule  users  will  have 
no  difficulty  in  finding  them.  And 
removing  them  from  the  separate 
subparts  rids  the  rule  book  of 
extraneous  information  (clutter). 
Therefore,  §§  73.93,  73.265,  73.565  and 
73.661  are  removed  herein  (See 
Appendix  items  6,  7, 11  and  12). 

(d)  Certain  of  the  FCC  rules  were 
amended  in  1983  to  give  licensees 
greater  freedom  to  choose  a  method  for 
monitoring  aural  modulation  levels.'' The 


'  Report  and  Order.  D.  20817.  Radio  Operator 
Licensing  Programs.  46  FR  35450.  July  8. 1981. 

'Report  and  Order,  BC  Docket  81-698,  Radio 
Broadcast  Services:  Amendment  of  the  FCCs  Rules 

Continued 
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amendments  eliminated  "the 
requirement  that  aural  modulation 
monitors  ...  be  type  approved."  and 
the  requirement  that  "the  operator  on 
duty  (has)  continuous  access  to 
modulation  level  indications."  These 
rules  were  no  longer  considered 
necessary  because  licensees  must  obey 
the  general  FCC  rules  governing 
modulation  levels  and  must  install 
whatever  equipment  is  necessary  to 
ensure  compliance.  Thus,  greater 
operational  freedom  was  accorded 
licensees. 

These  amendments  required  many 
changes  in  the  rules.  We  failed  to  make 
one  pertinent  revision  in  §  73.317. 
Transmission  system  requirements  in 
paragraph  (a)(5)  which  reads: 

"Means  should  be  provided  for 
connection  and  continuous  operation  of 
an  approved  modulation  monitor." 

This  text  is  excised  herein  (See 
appendix  item  8]. 

(e)  Two  other  such  incorrect  rule  texts 
relating  to  modulation  monitoring  are 
found  in  §§  73.340(c)  and  73.540(c).  both 
titled  "Use  of  Automatic  transmission 
systems  (ATS)."  The  offending 
sentences  state,  "Continuous  operation 
of  the  station  modulation  monitor  is  not 
required."  This  incorrect  text  was  also 
eliminated  in  BC  Docket  81-698,'  but 
was  inadvertently  re-entered  into  the 
rules  via  the  editorial  corrections  (or 
"Erratum")  adopted  in  BC  Docket  82-537 
pertaining  to  the  elimination  of 
operating  and  maintenance  log 
requirements.*  This  incorrect  text  is 
herein  removed  from  §§  73.340  and 
73.540.  (See  appendix  items  9  and  10). 

(f)  There  are  four  cross  references  in 
paragraph  (a)(1)  of  §  73.687. 
Transmission  system  requirements, 
directing  the  rule  user  to  paragraph 
(a)(4)  of  this  rule.  In  the  Report  and 
Order  in  Gen.  Docket  83-114.  A  Re- 
Examination  of  Technical  Regulations. 
49  FR  48305.  December  12, 1984. 
paragraph  (a)(4)  was  redesignated  as 
(a)(2).  The  failure  to  modify  the  rule, 
redesignating  (a)(4)  as  (a)(2).  is 
corrected  here.  (See  appendix  item  13). 

(g)  When  §  73.764.  International 
Broadcast  Station  Operator 
Requirements,  was  revised  in  General 
Docket  83-322,*  we  modified  the  rule  to 


to  Eliminate  the  Requirement  for  Type  Approval  of 
Aural  Modulation  Monitors.  48  FR  36459.  August  11. 
1983. 

'Id. 

'Final  Rule:  Correction  (to  report  and  Order  in  BC 
Docket  82-537).  In  the  Matter  of  Operating  and 
Maintainance  Logs  for  Broadcast  and  Broadcast 
Auxiliary  Stations.  48  FR  44804.  September  30, 1983. 

'Report  and  Order.  General  Docket  83-322, 
Requirements  for  Licensed  Operators  in  the  Various 
Radio  Servicer  49  FR  20658,  May  16, 1984. 
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amendments  eliminated  "the 
requirement  that  aural  modulation 
monitors  ...  be  type  approved,"  and 
the  requirement  that  "the  operator  on 
duty  (has]  continuous  access  to 
modulation  level  indications."  These 
rules  were  no  longer  considered 
necessary  because  licensees  must  obey 
the  general  FCC  rules  governing 
modulation  levels  and  must  install 
whatever  equipment  is  necessary  to 
ensure  compliance.  Thus,  greater 
operational  freedom  was  accorded 
licensees. 

These  amendments  required  many 
changes  in  the  rules.  We  failed  to  make 
one  pertinent  revision  in  §  73.317, 
Transmission  system  requirements  in 
paragraph  (a)(5)  which  reads: 

"Means  should  be  provided  for 
connection  and  continuous  operation  of 
un  approved  modulation  monitor." 

This  text  is  excised  herein  (See 
appendix  item  8). 

(e)  Two  other  such  incorrect  rule  texts 
relating  to  modulation  monitoring  are 
found  in  §§  73.340(c)  and  73.540(c),  both 
titled  "Use  of  Automatic  transmission 
systems  (ATS)."  The  offending 
sentences  state,  "Continuous  operation 
of  the  station  modulation  monitor  is  not 
required."  This  incorrect  text  was  also 
eliminated  in  BC  Docket  81-698,'  but 
was  inadvertently  re-entered  into  the 
rules  via  the  editorial  corrections  (or 
"Erratum")  adopted  in  BC  Docket  82-537 
pertaining  to  the  elimination  of 
operating  and  maintenance  log 
requirements.^  This  incorrect  text  is 
herein  removed  from  §§  73.340  and 
73.540.  (See  appendix  items  9  and  10). 

(f)  There  are  four  cross  references  in 
paragraph  (a)(1)  of  §  73.687, 
Transmission  system  requirements, 
directing  the  rule  user  to  paragraph 
(a)(4)  of  this  rule.  In  the  Report  and 
Order  in  Gen.  Docket  83-114,  A  Re- 
Examination  of  Technical  Regulations, 
49  FR  48305,  December  12, 1984, 
paragraph  (a)(4)  was  redesignated  as 
(a)(2).  The  failure  to  modify  the  rule, 
redesignating  (a)(4)  as  (a)(2),  is 
corrected  here.  (See  appendix  item  13). 

(g)  When  §  73.764.  International 
Broadcast  Station  Operator 
Requirements,  was  revised  in  General 
Docket  83-322,'  we  modified  the  rule  to 


to  Eliminate  the  Requirement  for  Type  Approval  of 
Aural  Modulation  Monitors.  48  FR  36459.  August  11. 
1983. 

•Final  Rule:  Correction  (to  report  and  Order  in  BC 
Docket  82-537).  In  the  Matter  of  Operating  and 
Maintainance  Logs  for  Broadcast  and  Broadcast 
Auxiliary  Stations.  48  FR  44804.  September  30, 1983. 

'Report  and  Order.  General  Docket  83-322. 
Requirements  for  Licensed  Operators  in  the  Various 
Radio  Service?.  49  FR  20658,  May  16, 1984. 


allow  operators  holding  "a  commercial 
radio  operator  license  (any  class  .  .  .)" 
to  be  in  charge  of  operating  the 
transmitter  apparatus.  We  did  not  use 
the  term  "operator  permit"  as  used 
formerly  in  "operator  license  or  permit" 
since  the  terms  license  and  permit  are 
synonomous. 

Dropping  "permit,"  as  we  found  in 
S  73.1860,  Transmitter  duty  operators, 
and  in  i  73.1870,  Chief  operators,  caused 
some  of  our  licensees  to  assume  the 
non-use  of  "permit"  to  mean  the 
elimination  of  Radiotelephone  Operator 
Permit.  It,  of  course,  does  not  mean  this. 
But  since  non-use  of  the  term  permit,  in 
conjunction  with  license,  is  causing 
confusion,  we  will  add  it  to  the  text  of 
§  73.764,  paragraph  (a),  to  read 
"operator  license  or  permit .  .  ."  (as  we 
previously  did  in  SS  73.1860  and 
73.1870).  Reducing  redundancy  has 
raised  some  confusion  so  we  revise  the 
rule  herein.  (See  appendix  item  14.) 

(h)  Pursuant  to  paragraph  (c)  of 
§  73.1690,  Modification  of  transmission 
systems,  certain  "FM  and  TV  station 
modifications  may  be  made  and 
operation  commenced  without  prior 
authorization  from  the  FCC,"  provided 
specific,  stated  requirements  are 
followed.  Further,  the  licensee  must  file 
an  application  for  license  modification 
within  10  days  after  completion  of  the 
changes.  The  FCC,  upon  approval  of  the 
change,  issues  a  modified  station 
authorization.  Occasionally,  our  field 
inspectors  find  licensees,  having  made 
such  changes,  are  unable  to  produce 
copies  of  the  applications  containing 
change  descriptions.  Usually  this 
happens  where  the  station's  chief 
engineer  is  absent  during  the  inspection 
and  station  personnel  are  unable  to 
discover  the  application  in  the  files.  This 
scenerio  unfolds  more  frequently  with 
stations  using  contract  engineers  as 
Chief  Operators,  wherein  the  files  are 
located  at  the  contract  engineers  office 
or  are  otherwise  in  his  possession. 

The  FCC  field  inspector  must,  of 
course,  have  the  application  in  hand  to 
complete  his  review  of  station  technical 
operation. 

Licensees  are  clearly  required  to  post 
the  station  authorization  at  the  principal 
control  point  of  the  transmitter  as 
required  by  §  73.1225.  This  obviously 
includes  the  application  for  a  permissive 
change  made  pursuant  to  §  73.1690(c).  In 
order  to  certify  the  matter  for  licensees 
and  also  save  our  field  personnel  the 
hours  lost  while  station  staffs  search  for 
such  applications,  we  will  supplement 
the  text  of  §  73.1225,  Station  inspections 
by  FCC,  stating  that  a  copy  of  the 
application  must  be  posted  at  the 
control  point,  along  with  the  station's 


current  authorization,  until  the  amended 
authorization  is  received  from  the  FCC 
and  can  be  posted.  (See  appendix  item 
15.) 

(i)  The  Report  and  Order  in  MM 
Docket  84-110,'  revised  the  section  title 
of  §  73.1560  to  read  "Operating  power 
and  mode  tolerances."  In  an  Order 
adopted  June  11. 1985,'  the  title  of  this 
section  was  inadvertently  changed  *o  its 
original  form  as  "Operating  power 
tolerances."  It  is  revised  herein  to 
correctly  read  as  stated  in  the  Report 
and  Order  of  December  1984.  (See 
appendix  16.) 

(j)  Also,  in  the  Report  and  Order  in 
Mass  Media  Docket  84-110,  described  in 
Paragraph  (i)  above,  S  73.3548, 
Applications  to  operate  by  remote 
control,  was  removed.  Two  new  rules, 
applicable  to  AM,  FM  and  TV  stations, 
were  added  via  this  Order  Section 
73.1400  Remote  control  authorization 
and  §  73.1410  Remote  control  operation. 
A  cross  reference  to  the  removed 
§  73.3548  remains  in  S  73.ie90(d)(2).  It  is 
corrected  herein  to  cross  reference  the 
new  remote  control  authorization  and 
operation  rule  sections  described  above. 
(See  appendix  item  17.) 

(k)  With  the  adoption  of  the  Report 
and  Order  in  the  rule  making  which 
revised  the  Commission's  license 
renewal  procedures.'  year  round 
announcements  requiring  licensees  to 
give  local  public  notice  of  their  public 
interest  obligations  were  removed  from 
the  rules.  (§  73.1202.)  Requirements  to 
file  letters  received  from  the  public  were 
retained;  the  rule  was  rewritten  and 
retitled  "Retention  of  letters  received 
from  the  public." 

In  §  73.3580.  Local  public  notice  of 
filing  of  broadcast  apphcations. 
subparagraph  (d)(4)(v)  reads  in  part 

".  .  .  .  (v)  During  the  period  tieginning  on  the 
first  full  calendar  month  ....  the  public 
notice  [announcement)  requirements  under 
§  73.1202  do  not  apply." 

This  reference  to  "public  notice 
requirements  under  §  73.1202"  is 
removed  from  §  73.3580  herein.  (See 
appendix  item  18.) 

(1)  The  Report  and  Order  in  General 
Docket  83-322  •  eliminated  or  modified 
rules  that  required  licensed  commercial 
-adio  operators  on  duty  during 
broadcast  operation.  Two  such  rules 


•  In  the  Matter  of  Remote  Control  Opera tiow  of 
AM.  FM  And  TV  Broadcast  Stations  49  FR  47608. 
Decemt)er  6. 1984. 

'  Order.  50  FR  26567.  June  27. 1965. 

•  Report  and  Order  in  BC  Docket  80-253.  In  the 
Matter  of  Revision  of  Applications  for  Renewal  of 
License  of  Commercial  and  Non-commero«l  A.N4. 
FM  and  TV  Licensees.  46  FR  26236.  May  11. 1961. 

»  See  n.  5. 
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rules  to  be  reviewed  in  this,  the  final 
year  of  scheduled  rules  review  pursuant 
to  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.].  The  review  was 
initiated  in  1981  in  the  Notice  in  General 
Docket  81-706,  46  FR  56466,  November 
17, 1981,  to  determine  if  our  rules 
imposed  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  With  the  finalization  of  this 
year's  survey  of  regulations,  and  actions 
theron,  the  Mass  Media  Bureau 
completes  the  regulatory  review  of  all 
rules'  sections  in  Parts  73,  74,  76.  78  and 
100. 

3.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

4.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  proposed  rule 
making,  effective  date  provisions  and 
public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

5.  Since  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

6.  Therefore,  it  is  ordered,  That 
pursuant  to  section  4(1),  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.61  and 
0.283  of  the  Commission's  Rules,  Parts  0, 
1,  73.  74,  76  and  78  of  the  FCC  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective  upon 
publication  in  the  Fsderal  Register. 

7.  For  further  information  on  this 
Order,  contact  Steve  Crane.  (202)  632- 
5414,  Mass  Media  Bureau. 

Federal  Communication  Commission. 
lames  C.  McKinney. 
Chief.  Mass  Media  Bureau. 

Appendix 

47  CFR  Parts  0, 1.  73,  74.  76  and  78  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  0, 1, 
73,  74,  76  and  78  continues  to  read  as 
follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  47  CFR  0.453  is  amended  by  revising 
paragraph  (a)  introductory  text  to  read 
as  follows: 

§  0.453    Public  reference  rooms. 


(a)  The  Mass  Media  and  Dockets 
Reference  Room.  The  following 
documents,  files  and  records  are 
available  for  inspection  at  this  location. 

***** 

3.  47  CFR  1.1209  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

§  1.1209    Decision  making  Commission 
personnel  (restricted  rule  making 
proceedings). 

***** 

(g)  The  Chief  of  the  Mass  Media 
Bureau  and  his  staff  when  participating 
in  proceedings  involving  service  by 
common  carriers  to  cable  televisions 
systems. 
***** 

4.  47  CFR  1.1227  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1.1227    Permissible  ex  parte      I- 
communications. 

***** 

(b)  Such  ex  parte  communications 
initiated  by  the  staff  of  the  Common 
Carrier  Bureau  or  the  Mass  Media 
Bureau  as  may  be  necessary  for  the 
adduction  of  record  evidence  in 
restricted  rulemaking  proceedings. 
***** 

5.  47  CFR  73.24  is  amended  by  revising 
paragraph  (j)  to  read  as  follows: 

§  73.24    Broadcast  facilities;  showing 
required. 

***** 

(j)  the  5  mV/m  contour  (or,  at  night, 
the  interference-free  contour,  if  of  a 
higher  field  strength)  encompasses  the 
entire  principal  community  to  be  served. 
For  Class  II-C  and  II-S  stations  on  the 
14  frequencies  listed  in  §  73.25(c)  it  is 
not  necessary  to  demonstrate  the  ability 
to  provide  such  coverage  during 
nighttime  operation. 


§73.93    [Removed] 

6.  47  CFR  73.93.  AM  operator 
requirements,  is  removed  in  its  entirety. 

§73.265    [Removed] 

7.  47  CFR  73.265.  FM  operator 
requirements,  is  removed  in  its  entirety. 

§73.317    [Amended] 

8.  47  CFR  73.317.  Transmission  system 
requirements,  is  amended  by  removing 
paragraph  (a)(5)  and  redesignating 
paragraphs  (a)(6)  through  (a)(9)  as  (a)(5) 
through  (a)(8). 

9.  47  CFR  73.340  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 
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§  73.340    Use  of  automatic  transmisston 
systems  (ATC). 

***** 

(c)  Upon  receipt  of  notincation  from 
the  FCC.  the  station  can  commence  full 
ATS  operation. 
***** 

10.  47  CFR  73.540  is  amended  by 
revising  paragraphs  (c)  to  read  as 
follows: 

§  73.540    Use  of  automatic  transmission 
systems  (ATC). 

***** 

(c)  Upon  receipt  of  notification  from 
the  FCC,  the  station  can  commence  full 
ATS  operations. 


§73.565    [Removed] 

11.  47  CFR  73.565.  NCE-FM  operator 
requirements,  is  removed  in  its  entirety. 

§  73.661    [Rentoved] 

12.  47  CFR  73.661.  TV  operator 
requirements,  is  removed  in  its  entirety. 

13. 47  CFR  73.687  is  amended  by 
revising  paragraph  (a](l]  to  read  as 
follows: 

§  73.687    Transmission  system 
requlrentents. 

(a)  Visual  transmitter.  (1)  The  field 
strength  or  voltage  of  the  lower 
sideband,  as  radiated  or  dissipated  and 
measured  as  described  in  paragraph 
(a)(2)  of  this  section,  shall  not  be  greater 
than  —  20  dB  for  a  modulating  frequency 
of  1.25  MI^z  or  greater  and  in  addition, 
for  color,  shall  not  be  greater  than  —42 
dB  for  a  modulating  frequency  of 
3.579545  MHz  (the  color  subcarrier 
frequency).  For  both  monochrome  and 
color,  the  field  strength  or  voltage  of  the 
upper  sideband  as  radiated  or 
dissipated  and  measured  as  decribed  in 
paragraph  (a)(2)  of  this  section  shall  not 
be  greater  than  —  20  dB  for  a  modulating 
frequency  of  4.75  MHz  or  greater.  For 
stations  operating  on  chaimels  15-69 
and  employing  a  transmitter  delivering 
maximum  peak  visual  power  output  of  1 
kW  or  less,  the  field  strength  or  voltage 
of  the  upper  and  lower  sidebands,  as 
radiated  or  dissipated  and  measured  as 
described  in  paragraph  (a)(2)  of  this 
section,  shall  depart  from  the  visual 
amplitude  characteristic  (Figure  5a  of 
§  73.699)  by  no  more  than  the  following 
amounts: 

— 2  dB  at  0.5  MHz  below  visual  carrier 
frequency; 

—  2  dB  at  0.5  MHz  above  visual  carrier 
frequency; 

-2  dB  at  1.25  MHz  above  visual 
carrier  frequency; 

— 3  dB  at  2.0  MHz  above  visual  carrier 
frequency; 
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§  73.340    Use  of  automatic  transmission 
systems  (ATC). 

***** 

(c]  Upon  receipt  of  notiHcation  from 
the  FCC,  the  station  can  commence  full 
ATS  operation. 

***** 

10. 47  CFR  73.540  is  amended  by 
revising  paragraphs  (c)  to  read  as 
follows: 

§  73.540    Use  of  automatic  transmission 
systems  (ATC). 


(c]  Upon  receipt  of  notification  from 
the  FCC,  the  station  can  conunence  full 
ATS  operations. 

§73.565    [Removed] 

11.  47  CFR  73.565,  NCE-FM  operator 
requirements,  is  removed  in  its  entirety. 

§73.661    [Removed] 

12.  47  CFR  73.661,  TV  operator 
requirements,  is  removed  in  its  entirety. 

13.  47  CFR  73.687  is  amended  by' 
revising  paragraph  (a](l]  to  read  as 
follows: 

§  73.687    Transmission  system 
requirements. 

(a)  Visual  transmitter.  (1)  The  field 
strength  or  voltage  of  the  lower 
sideband,  as  radiated  or  dissipated  and 
measured  as  described  in  paragraph 
(a)(2]  of  this  section,  shall  not  be  greater 
than  —  20  dB  for  a  modulating  frequency 
of  1.25  MHz  or  greater  and  in  addition, 
for  color,  shall  not  be  greater  than  —42 
dB  for  a  modulating  frequency  of 
3.579545  MHz  (the  color  subcarrier 
frequency).  For  both  monochrome  and 
color,  the  field  strength  or  voltage  of  the 
upper  sideband  as  radiated  or 
dissipated  and  measured  as  decribed  in 
paragraph  (a)(2)  of  this  section  shall  not 
be  greater  than  —  20  dB  for  a  modulating 
frequency  of  4.75  MHz  or  greater.  For 
stations  operating  on  channels  15-69 
and  employing  a  transmitter  delivering 
maximum  peak  visual  power  output  of  1 
kW  or  less,  the  field  strength  or  voltage 
of  the  upper  and  lower  sidebands,  as 
radiated  or  dissipated  and  measured  as 
described  in  paragraph  (a)(2)  of  this 
section,  shall  depart  from  the  visual 
amplitude  characteristic  (Figure  5a  of 
§  73.699)  by  no  more  than  the  following 
amounts: 

— 2  dOB  at  0.5  MHz  below  visual  carrier 
frequency; 

—  2  dB  at  0.5  MHz  above  visual  carrier 
frequency; 

-2  dB  at  1.25  MHz  above  visual 
carrier  frequency; 

— 3  dB  at  2.0  MHz  above  visual  carrier 
frequency: 


— 6  dB  at  3.0  MHz  above  visual  carrier 
frequency; 

— 12  dB  at  3.5  MHz  above  visual 
carrier  frequency; 

— 8  dB  at  3.58  MHz  above  visual 
carrier  frequency  (for  color  transmission 
only). 

The  field  strength  or  voltage  of  the  upper 
and  lower  sidebands,  as  radiated  or 
dissipated  and  measured  as  described  in 
paragraph  (a)(2)  of  this  section,  shall  not 
exceed  a  level  of  —20  dB  for  a 
modulating  frequency  of  4.75  MHz  or 
greater.  If  interference  to  the  reception 
of  other  stations  is  caused  by  out-of- 
channel  lower  sideband  emission,  the 
technical  requirements  appHcable  to 
station  operating  on  Channels  2-13  shall 
be  met. 
***** 

14.  47  CFR  73.764  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  73.764    International  broadcast  station 
operator  requirements. 

(a)  One  or  more  operators  holding  a 
commercial  radio  operator  license  or 
permit  (any  class,  unless  otherwise 
endorsed)  must  be  on  duty  where  the 
transmitting  apparatus  of  each  station  is 
located  and  in  actual  charge  thereof 
whenever  it  is  being  operated. 

15.  47  CFR  73.1225  is  amended  by 
adding  new  paragraph  (c)(2)(iv)  and  by 
adding  new  paragraph  (c)(3)(iii)  to  read 
as  follows: 

§73.1225    Station  inspections  by  FCC. 
***** 

(c)  *  *  * 

(2)  *  *  * 

(iv)  Application  for  modification  of 
the  transmission  system  made  pursuant 
to  §  73.1690(c). 

(3)  •  •  * 

(iii)  Application  for  modification  of 
the  transmission  system  made  pursuant 
to  §  73.1690(c). 

***** 

16.  47  CFR  73.1560  is  amended  by 
revising  the  section  title  to  read  as 
follows: 

§73.1560    Operating  power  and  mode 
tolerances. 

17. 47  CFR  73.1960  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§73.1690    Modification  Of  transmission 
systems. 

***** 

(d)  *  •  • 

(2)  Commencement  of  remote  control 
operation  pursuant  to  §  §  73.1400  and 
73.1410. 


§47.3580    [Amended] 

18.  47  CFR  73.3580,  Local  public  notice 
of  filing  of  broadcast  applications,  is 
amended  by  removing  paragraph 
(d)(4)(v)  in  its  entirety. 

19.  47  CFR  74.664  is  amended  by 
removing  paragraph  (b)  and  the  Note 
which  follows  it;  by  revising  paragraph 
(c),  and  redesignating  it  paragraph  (b): 
and  by  revising  the  section  title  to  read 
as  follows: 

§74.664    Posting  Of  Station  Icenae. 

(a)  •  *  • 

(b)  Posting  of  the  station  license  and 
any  other  instruments  of  authorization 
shall  be  done  by  affbcing  the  Ucense  to 
the  wall  at  the  posting  location,  or  by 
enclosing  it  in  a  binder  or  folder  which 
is  retained  at  the  posting  location  so 
that  the  document  will  be  readily 
available  and  easily  accessible. 

20.  47  CFR  74.965  is  amended  by 
removing  paragraph  (d);  by  revising 
paragraph  (e)  and  redesignating  it 
paragraph  (d);  and  by  revising  the 
section  title  to  read  as  follows: 


§74.965    Posting  Of  Station 


(d)  Posting  of  station  license  and  any 
other  instruments  of  authorization  shall 
be  done  by  affixing  the  license  to  the 
wall  at  the  posting  location,  or  by 
enclosing  it  in  a  binder  or  folder  wfaidi 
is  retained  at  the  posting  location  so 
that  the  document  will  be  readily 
available  and  easily  accessible. 

§76.5    [Amended] 

21.  47  CFR  76.5,  Definitions,  is 
amended  by  removing  the  Note 
following  paragraph  (a)  Cable 
Television  System. 

22. 47  CFR  78.20  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§78.20    Acceptance  of  appMcaMowa;  pMMte 
notice. 

(a)  Applications  which  are  tendered 
for  filing  in  Washington.  D.C  are  dated 
upon  receipt  and  then  forwarded  to  the 
Mass  Media  Bureau  where  an 
administrative  examination  is  made  to 
ascertain  whether  the  applications  are 
complete.  Applications  found  to  be 
complete,  or  substantially  complete,  are 
accepted  for  filing  and  are  given  a  file 
number.  In  case  of  minor  defects  as  to 
completeness,  the  applicant  will  be 
required  to  supply  the  missing 
information.  Applications  which  are  not 
substantially  complete  will  be  returned 
to  the  applicant. 
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9  73.188    [jUmended] 

23.  47  CFR  73.188.  Location  of 
transmitters,  is  amended  by  removing 
paragraph}  (c)  and  (dj  [Reserved]  and 
redesignating  paragraphs  (e)  through  (m) 
as  (c)  thro  igh  (k). 

§73.658    [jkmended] 

24.  47  C^  73.658.  Affiliations 
agreement  3  and  network  program 
practices:  erritorial  exclusivity  in  non- 
network  pi  ogram  arrangements,  is 
amended  I  y  removing  Note  2  [Reserved] 
following  1  aragraph  (m)  and 
redesignat  ng  Notes  3.  4  and  5  as  Notes 
2.  3  and  4. 

§73.682    [iimwKted] 

25.  47  CIJR  73.682.  Transmission 
standards 
paragraph 


is  amended  by  removing 
a)(23)  [Reserved]  and 

redesignatiig  paragraphs  (aj(24),  as 

(a)(23). 


§73.1210    lAmended] 

26.  47  CH?  73.1210.  TV/FM  dual 
language  broadcasts  in  Puerto  Rico,  is 
amended  hy  removing  paragraph  (b)(4) 
[Reserved]  and  redesignating  paragraph 
{b)(5)  as  (b  (4). 

§73.1550    [Mneftded] 

27.  47  CFjl  73.1550.  Extension  meters, 
is  amended  by  removing  paragraph 
(b)(l)(iii)  [I  eserved]  and  redesignating 
paragraph  b)(l){iv)  as  (b)(lj(iii). 

§73.1800    [Amended] 

28.  47  CFR  73.1800.  General 
requirements  related  to  the  station  log. 


is  amendec 
[Reserved] 
(g)  as  (f). 


by  removing  paragraph  [{) 
and  redesignating  paragraph 


§73.3533    [kmeiK^dl 

29.  47  CFR  73.3533.  Application  for 
construction  permit  or  modification  of 
construction  permit,  is  amended  by 
removing  piragraph  (a)(4)  [Reserved] 
and  redesigiiating  paragraphs  (a)  (5) 
through  (8)  ka  (a)  (4)  through  (7). 


§73.3536    [ 

30.  47  CF 
license  to  o 
amended  b; 
[Reserved] 
paragraphs 
through  (7) 

§  73.3615 


amended] 

I  73.3536.  Application  for 
»ver  construction  permit,  is 
removing  paragraph  (b)(4) 
ind  redesignating 
[b)  (5)  through  (8)  as  (b)  (4) 


31.  47  CFft  73.3615,  Ownership  reports, 
is  amended  by  removing  paragraph  (d) 
[Reserved]  ind  redesignating 


paragraphs 
(g)- 


e)  through  (h)  as  (d)  through 


§  76.501    [Amended] 

32. 47  CFR  76.501.  Cross  ownership,  is 
amended  by  removing  paragraph  (a)(3) 
[Reserved]. 
[FR  Doc.  85-23398  Filed  9-30-85  8:45  amj 
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47  CFR  Part  2 

[General  Docket  No.  85-113;  FCC  85-517] 

Amendment  of  the  Rules  To  Permit 
Land  Mobile  Use  of  the  Band  421-430 
MHz 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  has  changed 
Part  2  of  its  Rules,  adding  a  primary 
allocation  in  portions  of  the  421-430 
MHz  band  to  the  private  land  mobile 
radio  services  within  50  miles  of  Detroit. 
Cleveland  and  Buffalo.  No  change  was 
made  to  the  current  secondary  amateur 
allocation.  This  action  will  help  to  meet 
the  communications  capacity  needs  of 
the  land  mobile  service  in  these  areas. 

DATE  Allocation  is  effective  November 
4. 1985. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Don  Precure.  (202)  653-8170. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocations.  Treaties. 
Radio. 

Report  and  Order 

In  the  matter  of  amendment  of  Part  2  of  the 
Commission's  rules  to  permit  land  mobile  use 
of  the  band  421-430  MHz  in  Detroit, 
Cleveland  and  Buffalo:  Gen.  Docket  85-113, 
FCC  85-517. 

Adopted:  September  20. 1985. 

Released:  September  26, 1985. 

By  the  Commission. 

Introduction 

1.  The  purpose  of  this  Report  and 
Order  is  to  help  satisfy  communications 
capacity  needs  of  the  private  land 
mobile  radio  services  in  the  vicinities  of 
Detroit.  Cleveland  and  Buffalo  by 
allocating  portions  of  the  band  421-430 
MHz  for  land  mobile  use  near  these 
cities.  This  allocation  is  desirable 
because  it  will  reduce  land  mobile 
channel  congestion  near  these  cities  and 
is  possible  without  further  disrupting 
amateur  operations  beyond  that  already 
proposed  in  other  proceedings. 


Background 

2.  Prior  to  the  1979  World 
Administrative  Radio  Conference 
("WARC").  the  420-450  MHz  band  was 
allocated  on  a  primary  basis  to  the 
Radiolocation  radio  service  and  was 

^shared  on  a  secondary  basis  by  the 
amateur  radio  service.  The  420-430  and 
440-450  MHz  bands  were  reallocated  at 
the  WARC  for  primary  use  by  the  Fixed 
and  Mobile  radio  services,  subject  to  a 
modification  to  International  Footnote 
651  showing  continued  primary 
Radiolocation  use  in  the  United  States 
of  the  420-430  and  440-450  MHz  bands 
and  to  new  Footnote  652.  which 
continued  the  secondary  amateur 
allocation  in  the  United  States  on  the 
same  bands. 

3.  An  Arrangement '  was  entered  into 
between  the  United  States  and  Canada 
by  exchange  of  diplomatic  notes  on 
April  7. 1982.  Although  the  Arrangement 
was  developed  mainly  to  permit 
interference-free  operation  by  both 
nations  of  their  primary  services  in  the 
border  areas,  it  also  allows  non- 
Government  land  mobile  operations  in 
Detroit.  Cleveland  and  Buffalo  ("the 
cities").  On  April  15. 1985,  the 
Commission  adojited  a  Notice  of 
Proposed  Rulemaking  ["Notice")  * 
proposing  to  allocate  portions  of  the 
421-430  MHz  band  in  the  cities  for  land 
mobile  use.  Comments  and  replies 
supporting  the  proposed  allocation  were 
filed  by  five  private  land  mobile 
frequency  coordinator  groups  while 
three  amateur  groups  filed  in  opposition. 

4.  Shared  primary  use  of  these  bands 
by  both  the  private  land  mobile  radio 
services  and  the  Government 
Radiolocation  service  is  made  possible 
by  an  agreement  reached  in  discussions 
between  the  Commission  and  NTIA. 
NTIA  has  agreed  to  allow  the  United 
States  portion  of  this  band  to  be  used  for 
non-Government  purposes  in  these  three 
cities  while  retaining  the  primary  United 
States  allocation  for  Radiolocation.  It 
will  do  this  by  avoiding  use  of  these 
frequencies,  to  the  extent  possible  and 
except  in  emergencies,  within 
interference  range  of  the  three  cities.' 


'  ■Arrangement  Between  the  Department  of 
Communications  of  Canada  and  the  National 
Telecommunications  and  Information 
Administration  and  the  Federal  Communications 
Commission  of  the  United  States  Concerning  the 
Use  of  the  «6.1  to  430  MHz  Band  in  Canada/United 
States  Border  Areas. "  See  footnote  1  of  the  Notice. 

^  See  Notice  of  Proposed  Rulemaking  m  Gen. 
Docket  No.  85-113.  FCC  85-188,  50  FR  16109, 
(adopted  April  15. 1985). 

'Although  the  U.S.  Government  reserves  the  right 
to  operate  radiolocation  stations  in  the  420-430 
MHz  band  on  board  Rxed-wing  aircraft,  the 
government  will  minimize  use  of  this  band  on  flights 
within  interference  range  of  land  mobile  operations. 
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5.  Comments  were  filed  by  the  Special 
Industrial  Radio  Service  Association 
C'SIRSA"),  the  Land  Mobile 
Communications  Council  ("LMCC"),  the 
Utilities  Telecommunications  Council 
("UTC"),  the  Manufacturers  Radio 
Frequency  Advisory  Committee 
("MRFAC").  the  National  Association  of 
Business  and  Educational  Radio 
("NABER").  the  American  Radio  Relay 
League  ("ARRL").  the  Southern 
California  Repeater  and  Remote  Base 
Association  ("SCRRBA"),  and  by  Spec- 
Corn.  Spec-Corn  is  a  journal  for  radio 
amateurs  using  specialized 
communications  such  as  amateur 
television.  Several  individual  amateurs 
endorsed  the  Spec-Com  comments. 
Reply  comments  were  filed  by  MRFAC, 

6.  The  comments  of  SIRSA.  LMCC, 
MRFAC.  UTC  and  NABER  ("land 
mobile")  are  similar  in  several  respects. 
They  support  the  proposed  allocation, 
suggest  that  the  area  where  land  mobile 
operations  would  be  permitted  be 
enlarged,  and  that  the  area  be  described 
as  a  "point  and  radius"  rather  than  by 
naming  the  counties  which  make  up  the 
area  as  was  proposed  in  the  Notice. 
They  state  that  other  cities  need  similar 
relief,  that  the  amount  of  relief  proposed 
is  insufficient  to  meet  the  projected 
spectrum  shortfall,  and  that  the 
proposed  allocation  should  be  made 
promptly  because  radio  channels  in 
these  three  cities  are  congested. 

7.  ARRL,  SCRRBA.  and  Spec-Com 
("amateurs")  were  negative  toward  the 
proposal.  They  oppose  the  proposed 
allocation,  saying  that  amateur  use  of 
the  420  MHz  band  in  the  United  States  is 
permitted  by  international  rules,  that  the 
proposed  allocation  would  conflict  with 
these  rules,  and  that  amateur  use  of  this 
band  near  the  Canadian  border  has  not 
been  prohibited  but  can  continue 
throuiih  use  of  rule  waivers  issued  on  a 
case-by-case  basis.  Amateurs  also  say 
the  proposed  land  mobile  allocation 
would  greatly  alter  their  use  of  the  band 
because  the  current  primary  service 
(radioloration)  has  few  stations, 
whetras  the  proposed  land  mobile 
service  would  heavily  utilize  the  band. 
Further,  they  say  that  land  mobile  could 
meet  its  needs  through  other  means,  that 
land  mobile  has  not  shown  it  has  a 
shortage  in  Detroit.  Cleveland  and 
Buffalo,  and  that  land  mobile  will  be 
unable  to  use  the  420  MHz  band  because 
no  equiprnTent  is  available. 

8.  The  Commission's  Notice  only 
proposed  the  allocation  of  this  spectrum 
for  land  mobile  use  in  these  cities  and 
left  the  development  of  usage  rules  to 
subsequent  rulemaking.  Several 
commenters  raise  usage  issues,  such  as 
how  the  spectrum  should  be 
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5.  Comments  were  filed  by  the  Special 
Industrial  Radio  Service  Association 
("SIRSA"),  the  Land  Mobile 
Communications  Council  ("LMCC"),  the 
Utilities  Telecommunications  Council 
("UTC"),  the  Manufacturers  Radio 
Frequency  Advisory  Committee 
("MRFAC"),  the  National  Association  of 
Business  and  Educational  Radio 
{"NABER").  the  American  Radio  Relay 
League  ("ARRL"),  the  Southern 
California  Repeater  and  Remote  Base 
Association  ("SCRRBA"),  and  by  Spec- 
Corn.  Spec-Corn  is  a  journal  for  radio 
amateurs  using  specialized 
communications  such  as  amateur 
television.  Several  individual  amateurs 
endorsed  the  Spec-Com  comments. 
Reply  comments  were  filed  by  MRFAC. 

6.  The  comments  of  SIRSA,  LMCC, 
MRFAC.  UTC  and  NABER  ("land 
mobile")  are  similar  in  several  respects. 
They  support  the  proposed  allocation, 
suggest  that  the  area  where  land  mobile 
operations  would  be  permitted  be 
enlarged,  and  that  the  area  be  described 
as  a  "point  and  radius"  rather  than  by 
naming  the  counties  which  make  up  the 
area  as  was  proposed  in  the  Notice. 
They  state  that  other  cities  need  similar 
relief,  that  the  amount  of  relief  proposed 
is  insufficient  to  meet  the  projected 
spectrum  shortfall,  and  that  the 
proposed  allocation  should  be  made 
promptly  because  radio  channels  in 
these  three  cities  are  congested. 

7.  ARRL,  SCRRBA,  and  Spec-Com 
("amateurs")  were  negative  toward  the 
proposal.  They  oppose  the  proposed 
allocation,  saying  that  amateur  use  of 
the  420  MHz  band  in  the  United  States  is 
permitted  by  international  rules,  that  the 
proposed  allocation  would  conflict  with 
these  rules,  and  that  amateur  use  of  this 
band  near  the  Canadian  border  has  not 
been  prohibited  but  can  continue 
throuiih  use  of  rule  waivers  issued  on  a 
case-by-case  basis.  Amateurs  also  say 
the  proposed  land  mobile  allocation 
would  greatly  alter  their  use  of  the  band 
because  the  current  primary  service 
(radiolocation)  has  few  stations, 
whereas  the  proposed  land  mobile 
service  would  heavily  utilize  the  band. 
Further,  they  say  that  land  mobile  could 
meet  its  needs  through  other  means,  that 
land  mobile  has  not  shown  it  has  a 
shortage  in  Detroit,  Cleveland  and 
Buffalo,  and  that  land  mobile  will  be 
unable  to  use  the  420  MHz  band  because 
no  equiprnTent  is  available. 

8.  The  Commission's  Notice  only 
proposed  the  allocation  of  this  spectrum 
for  land  mobile  use  in  these  cities  and 
left  the  development  of  usage  rules  to 
subsequent  rulemaking.  Several 
commenters  raise  usage  issues,  such  as 
how  the  spectrum  should  be 


administered,  and  how  amateur  waiver, 
requests  should  be  coordinated  with 
Canada,  which  are  outside  the  scope  of 
this  proceeding  and  will  not  be 
considered  here. 

Discussion 

9.  Since  the  main  issue  in  making  the 
proposed  allocation  is  the  impact  on 
existing  amateur  use  of  the  spectrum, 
the  following  paragraphs  focus  primarily 
on  those  points  raised  by  commenters 
with  amateur  interests. 

Conflict  with  International  Rules 

10.  Both  ARRL  and  Spec-Com 
comment  that  the  proposed  allocation 
conflicts  with  international  rules.  In 
support  of  their  argument,  ARRL  says 
that  although  the  band  is  allocated 
internationally  for  Fixed  and  Mobile 
Services,  the  United  States  achieved  a 
footnote  which  allows  continued 
amateur  use  of  the  band.  "International 
Footnote  652  noted  that  the  bands  420- 
430  MHz  and  440-450  MHz  will  be 
allocated  in,  inter  alia,  the  United  States 
to  the  Amateur  Radio  Service."  *  Spec- 
Com  states  in  its  comments  that 
"WARC  proceedings  clearly  state  the 
420-430  MHz  Amateur  band  was  to  be 
used  as  a  PRIMARY  user  service."  * 
(emphasis  in  original) 

11.  However,  ARRL's  paraphrasing  of 
International  Footnote  652  is  incomplete. 
The  full  text  of  the  footnote  is  quoted  in 
paragraph  4  of  the  Notice.  It  reads: 

Additional  allocation:  In  Australia,  the 
United  States,  Jamaica,  and  the  Philippines, 
the  bands  420-430  MHz  and  440-450  MHz  are 
also  allocated  to  the  amateur  service  on  a 
secondary  basis. 

The  international  allocation  of  the  420- 
430  MHz  band  to  the  amateur  service  is 
clearly  secondary,  not  primary  as  Spec- 
Com  maintains,  and  is  in  addition  to 
other  allocations. 

Amateur  Operation  North  of  Line  A 

12.  A  "coordination  zone" 
approximately  100  miles  wide  on  each 
side  of  the  U.S. -Canadian  border  was 
established  by  an  Agreement  with 
Canada  in  1962.  This  coordination  zone 
is  bounded  on  the  north  by  "Line  B"  in 
Canada  and  on  the  south  by  "Line  A" 
(defined  in  {  2.1  of  the  Commission's 
rules)  in  the  United  States.  On  April  7. 
1982,  an  Arrangement  with  Canada  was 
effected,  allowing  both  nations  to 
operate  their  respective  primary 
services  in  the  band  406.1-430  MHz  in 
the  border  areas.  As  part  of  this 
Arrangement,  the  United  States  has 
agreed  that  in  the  coordination  zone 
north  of  Line  A: 


The  Amateur  Service  is  excluded  from  the 
band  420-430  MHz.  Additionally,  airborne 
operations  associated  with  the  fixed  and 
mobile  stations  are  excluded  from  thia 
band." 

13.  When  the  Final  Acts  of  the  1979 
WARC  were  implemented  into  the 
Commission's  Table  of  Allocatioas  in 
1983,  a  new  footnote,  NG135,  was  added 
to  the  United  States  Table: 

In  the  420-430  MHz  band  the  amatenr 
service  is  not  allocated  north  of  Line  A  (def. 
S  2.1).  All  amateur  radio  stations  shall 
operate  north  of  Line  A  in  accordance  witb 
the  Agreement  tjefween  the  United  States 
and  Canada.' 

14.  Later,  in  a  Notice  of  Proposed 
Rulemaking  seeking  to  update  the 
service  rules,  the  Commission  proposed 
the  following  change  to  its  amateur  rules 
in  Part  97: 

The  420-430  MHz  band  is  not  allocated  to 
the  Amateur  Radio  Service  north  of  Line  A 
An  amateur  radio  station  may  operate  north 
of  Line  A  in  the  420-430  MHz  band  only  with 
a  waiver,  and  only  on  a  secondary  basu  to 
Canadian  fixed  and  mobile  operations  in  this 
band.* 

15.  This  proposal  is  apparently  the 
basis  for  ARRL's  and  Spec-Corn's  belief 
that  amateur  operation  on  this  band 
north  of  Line  A  will  be  continued  and 
that  amateur  operation  is  secondary 
only  to  Canadian  fixed  and  mobile 
operation.  However,  the  rule  finally 
adopted  in  the  proceeding  [Second 
Report  and  Order  in  PR  Docket  84-980) 
reads: 

No  station  shall  operate  north  of  Line  A 
(see  5  97.3(i))  in  the  420-430  MHz  band. 

16.  ARRL  says  "it  is  anticipated  that 
waivers  for  such  amateur  operation  at 
420-450  MHz  will  be  routinely  processed 
and  granted,  following  Canadian 
coordination."* It  may  be  argued  that 
exceptions  to  rules  could  l>e  made  upgn 
obtaining  official  clearance  from 
Canada.  However,  to  date  Canada  has 
declined  to  provide  clearance  for  any 
amateur  operation  in  the  420-430  MHz 
band  north  of  Line  A.  On  this  basis,  the 
contention  that  waivers  "will  be 
routinely  processed  and  granted, 
following  Canadian  coordination"  is 
speculative,  especially  considering  the 
rule  adopted  in  PR  Docket  84-960.  (See 
para.  15  supra] 


'  ARRL  Comments,  par  2.  pg  2. 
'Spec-Corn  comments,  pg  1. 


'Pars.  Z2  of  the  Arrangement.  See  footoole  1  of 
the  Notice. 

'  See  Second  Report  and  Order  in  Gen.  Docket 
K)-739.  FCC  83-511. 49  FR  2357.  (adopted  Nov.  a. 
1983). 

"  Notice  of  Proposed  Rulemaking  in  PR  Dockel 
84-96a  FCC  84-171.  49  FR  40611.  para.  15. 

'  ARRL  Comments,  para.  3,  pg.  4. 
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of  Line  A.  the  current 
allocation  at  420-430  MHz  is 
As  a  secondary  service  in 
umateur  operation  shall 
interference  to  nor  claim 
protection  from  "stations  of 
primary  or  permitted  services  to  which 
frequencieii  are  already  assigned  or  to 
which  frequencies  may  be  assigned  at  a 
later  date."  "Amateur  stations  are 
therefore  si  tcondary  to  the  Government 
Radiolocat  on  Service  and  will  be 
secondary  o  the  Land  Mobile  Service  in 
Detroit,  Cle  veland  and  Buffalo. 

18.  Amatpurs  are  concerned  that  their 
would  be  severely 
the  proposed  reallocation, 
mobile  allocation  in  Cleveland 
means  amateurs  south  of 
within  interference  range  of 
will  have  to  avoid 
vith  the  primary  land  mobile 
amateur  stations 
A  may  continue  to  operate 
MHz  spectrum  as  long  as 
cause  interference  to  land 
Government  radiolocation 
h  elieve  that  the  disruption  to 
will  be  minimal  since  the 
of  land  mobile  radio 
business  hours  and  the 
of  amateur  radio  occurs 
)usiness  hours.  A  listing  of    ' 

amateur  television 
eluded  in  Spec-Corn's 
does  not  show  the  existence 
which  would  clearly  be 
\i/hile  the  reallocation  may 
amateur  operation  during 
the  history  of  amateur 
to  innovativeness  and 
the  resolution  of  any 
e  fects  resulting  from  its 
C  iir  solution,  to  retain  the 
secondary  allocation  in  the 
ai  eas  where  it  is  not 
prohibited  by  the  Canadian 
eijt,  provides  the  regulatory 
enable  land  mobile  and 
satisfy  their  operational 
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notes  that  Detroit  and 
rf  ceived  420  channels  and 
180  channels  at  80. 
and  states  "It  cannot  be 
that  the  need  for  land 
spec^m  is  so  great  that  it  is 
disrupt  amateur  operation 


c|(3)(i)and(ii). 
fates  that  there  are  an  additional  25 
the  list  which  might  be  affected, 
where  Ihey  are  located. 


SO  severely."  '*  ARRL  goes  on  to  say  the 
Commission  "has  merely  assumed  that 
the  Amateur  Radio  Service  has  no  need 
for  these  frequencies,  vis-a-vis  land 
mobile  need  for  additional  channels." 

20.  As  ARRL  notes,  we  have  provided 
some  recent  spectrum  relief  to  land 
mobile  radio  in  these  areas.  However, 
land  mobile's  further  communications 
needs  in  Detroit.  Cleveland  and  Buffalo 
have  not  been  merely  assumed,  as 
ARRL  alleges.  Projections  of  the 
communications  shortfall  in  the 
Cleveland  and  Detroit  areas  are 
published  in  the  Report  "Future  Private 
Land  Mobile  Telecommunications 
Requirements." "The  allocation  we 
proposed  in  our  Notice  will  not  meet  the 
projected  shortfall  but  will  contribute  to 
the  satisfaction  of  some  of  the  growing 
requirements. 

21.  SCRBBA  comments  that  the 
proposed  allocation  would  prevent 
amateurs  from  using  a  planned 
nationwide  packet  data  system  in  the 
three  cities,  that  there  are  other 
solutions  for  land  mobile  in  these  three 
cities,  and  that  land  mobile  equipment 
in  these  bands  would  be  too  expensive 
for  land  mobile  users.  Given  these 
points,  SCRBBA  concludes  no  case  has 
been  made  for  the  proposed  land  mobile 
allocation  in  Detroit,  Cleveland  and 
Buffalo.  Further,  SCRBBA  suggests  land 
mobile  use  ACSB  systems  with  a 
bandwidth  of  3  kHz  in  current 
allocations  rather  than  continue  to  use 
systems  with  bandwidths  of  25  kHz. 

22.  SCRRBA's  first  point  has  already 
been  addressed  in  paragraph  16,  supra. 
Should  a  nationwide  packet  data  system 
be  developed  for  amateur  use,  it  could 
not  be  operated  north  of  Line  A  using 
frequencies  in  the  420-430  MHz  band. 
Concerning  the  other  points,  land  mobile 
equipment  for  use  in  the  420-430  MHz 
band  has  been  in  domestic  production 
by  at  least  one  manufacturer  for  some 
time  for  use  in  Canada,  and  costs  no 
more  than  similar  equipment  in  current 
land  mobile  bands.  Finally,  this 
proceeding  does  not  address  actual 
usage  or  channelization  of  land  mobile 
spectrum  but  only  whether  the  420-430 
MHz  band  should  be  allocated  in  the 
three  cities. 

23.  For  the  reasons  discussed  above, 
we  believe  that  the  proposed  additional 
allocation  can  be  accommodated  with 
only  minor  inconveniences  and  not  the 
wholesale  disruption  the  amateur 


"ARRL  Comments,  para.  S  &  B.  pg.  6. 

"Future  Private  Land  Mobile 
Telecommunications  Requirements.  Published 
August  1983.  PR  Docket  82-10.  Available  from 
International  Transcription  Service,  Washington. 
DC.  and  Fairfax.  VA. 


community  fears.  Comments  from 
LMCC.  SIRSA.  NABER,  MRFAC  and 
UTC  emphasize  that  the  need  for 
additional  land  mobile  communications 
capacity  in  Detroit.  Cleveland  and 
Buffalo  as  identified  by  the 
Commission's  monitoring  programs  and 
in  the  Commission's  reports  has  not 
been  satisfied  by  other  Commission 
actions.  We  are-therefore  convinced  that 
it  is  in  the  public's  benefit  to  proceed 
with  the  proposed  allocation. 

Conclusion 

24.  Our  proposal  to  delineate  by 
counties  the  area  where  land  mobile 
base  stations  could  be  located  was 
opposed  by  all  who  commented  on  the 
approach.  Since  the  commenters  who 
were  the  intended  beneficiaries  of  our 
suggested  approach  have  expressed 
their  preference  for  a  "point  and  radius" 
delineation,  we  will  use  this  method. 
The  method  is  currently  used  in  major 
cities  were  the  470-512  MHz  band  is 
shared  by  land  mobile  with  UHF-TV. 
Coordinates  are  specified  for  the  center 
of  each  city  and  base  stations  are 
permitted  within  a  50  mile  radius  of  that 
point.  This  approach  has  worked  well 
and  will  be  duplicated  here.  The 
geographic  coordinates  for  Detroit, 
Cleveland  and  Buffalo  are  already 
specified  in  §  90.635.  Therefore,  we  will 
allocate  spectrum  for  primary  operation 
of  land  mobile  base  stations  within  50 
statute  miles  of  these  three  points.'* 

25.  Land  mobile  commenters  point  out 
there  are  many  applications  where 
licensees  must  operate  over  wider  areas 
than  we  proposed,  and  ask  that  the  land 
mobile  allocation  be  expended,  perhaps 
lo  include  an  entire  state.  While  this 
approach  would  not  conflict  with  the 
Canadian  Arrangement,  it  conflicts  with 
the  other  primary  allocation  in  the  band. 
Government  Radiolocation,  and 
therefore  is  not  being  adopted. 

26.  This  action  has  been  analyzed 
with  respect  to  the  Paperwork  Reduction 
Act  of  1980  and  found  to  contain  no  new 
or  modified  form,  information  collection, 
and/or  record  keeping,  labeling, 
disclosure,  or  record  retention 
requirements;  and  it  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

27.  The  Commission  has  certified  in 
accordance  with  section  605  of  the 
Regulatory  Flexibility  Act  that  these 
rules  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
because  both  government  users  and 


'*  The  Arrangement  requires  Canadian 
coordination  if  portions  of  the  band  allocated  in  this 
proceeding  for  use  in  the  Cleveland  area  are  lo  be 
used  east  of  81  degrees  west  longitude. 
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users  in  the  amateur  radio  service  are  i 

excluded  in  the  Regulatory  Flexibility 
Act. 

28.  In  view  of  the  foregoing,  it  is 
ordered  that  Part  2  is  amended  as  set 
forth  in  the  attached  Appendix.  This 
action  is  taken  pursuant  to  the  authority 
contained  in  sections  (i)  and  303(r)  of 
the  Communications  Act  of  1934  as 
amended  (47  U.S.C.  section  154(i)  and 
303(r)). 

29.  It  is  further  ordered  that  these 
amendments  are  effective  November  4. 
1985. 

30.  For  further  information  concerning 
this  proceeding,  contact  Don  Precure. 
Federal  Communications  Commission. 
Office  of  Science  and  Technology, 
Washington,  DC  20554,  (202)  653-8170. 

Federal  Cominimications  Commission. 
William ).  Tricarico, 

Secretary. 
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§  2.106    Table  of  frequency  allocations. 


United  States  Table 

Non-Govommont 

Aiiocallon  (MHz) 

Allocation  (MHz) 

H) 

(5) 

•                               •                               • 

■120-450 

420-450 

RAOIOLOCATKJN 

Amateur 

LAND  MOBILE(90) 

664  6e8US7 

664  668US7 

US87  US217 

US87  US217 

« 

US228 

US228 

US230  G2  Ge 

US230  NG135 

Amateu  (97) 

G105 

G105 

US230  Non-government  land  mobile 
service  is  allocated  on  a  primary  basis 
in  the  bands  422.1875-425.4875  and 
427.1875-429.9875  MHz  within  50  statute 
miles  of  Detroit.  MI.  and  Cleveland,  OH. 
and  in  the  bands  423.8125-425.4875  and 
428.8125-429.9875  MHz  within  50  statute 
miles  of  Buffalo,  NY. 
***** 

(FR  Doc.  85-23441  Filed  9-30-85;  8;45  amj 
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47  CFR  Part  25 

Routine  Licensing  of  Eartti  Stations  in 
the  6  GHz  Band  Using  Antennas  Less 
Ttian  9  Meters  in  Diameter  for 
Narrowband  Transmissions 

agency:  Federal  Communications 

Commission. 

action:  Declaratory  Order. 
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users  in  the  amateur  radio  service  are 
excluded  in  the  Regulatory  Flexibility 
Act. 

28.  In  view  of  the  foregoing,  it  is 
ordered  that  Part  2  is  amended  as  set 
forth  in  the  attached  Appendix.  This 
action  is  taken  pursuant  to  the  authority 
contained  in  sections  (i)  and  303(r)  of 
the  Communications  Act  of  1934  as 
amended  (47  U.S.C.  section  154(i]  and 
303(r)). 

29.  It  is  further  ordered  that  these 
amendments  are  effective  November  4, 
1985. 

30.  For  further  information  concerning 
this  proceeding,  contact  Don  Precure, 
Federal  Communications  Commission, 
Office  of  Science  and  Technology, 
Washington,  DC  20554,  (202)  653-6170. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 
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Appendix 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read: 

Authority:  Sea  4,  303, 48  Stat.  1066. 1082,  as 
amended;  47  U.S.C  154,  303. 

2.  Section  2.106  is  amended  by  adding 
footnote  designator  US230  at  columns  4 
and  5  and  adding  "LAND  MOBILE  (90)" 
at  column  6  in  the  420-450  MHz  band, 
and  by  adding  the  text  of  footnote 
US230  in  numerical  sequence  to  the  list 
of  footnotes  following  the  Table  of 
Frequency  Allocations. 


United  States  Table 

FCC  use  designaKx* 

Government 

Non^Govemment 

RuleParns) 
(6) 

Special 

use 
hequerv 

ciea 

(7) 

Miocalion  (MHz) 
(4) 

Allocation  (MHz) 
(5) 

420-450 

RADIOLOCATION 
664  6e8US7 
US87  US217 

US228 
US230  G2  Ge 

G105 
G105 

420-450 
Amateur 
664  668US7 
US87  US217 

US228 
US230  NG135 

«                               •                               • 

LAND  MOBILE(90) 
Amateur  (97) 

•               • 

US230  Non-government  land  mobile 
service  is  allocated  on  a  primary  basis 
in  the  bands  422.1875-425.4875  and 
427.1875-429.9875  MHz  within  50  statute 
miles  of  Detroit,  MI,  and  Cleveland,  OH, 
and  in  the  bands  423.'8125-425.4875  and 
428.8125-429.9875  MHz  within  50  statute 
miles  of  Buffalo,  NY. 
***** 

(PR  Doc.  85-23441  Filed  9-30-85;  8;45  am] 
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47  CFR  Part  25 

Routine  Licensing  of  Earth  Stations  in 
the  6  GHz  Band  Using  Antennas  Less 
Than  9  Meters  In  Diameter  for 
Narrowband  Transmissions 

AGENCV:  Federal  Communications 
Commission. 

ACTION:  Declaratory  Order. 


summary:  This  action  authorizes  the 
routine  processing  of  applications  for 
satellite  earth  stations  using  antennas 
larger  than  4.5  meters  in  diameter  and 
providing  Single  Channel  Per  Carrier 
services  where  the  power  density  into 
the  antenna  does  not  exceed  a 
prescribed  level.  This  action  was 
prompted  by  the  Commission's  Report 
and  Order.  54  Rad.  Reg.  2d  577  (1983),  to 
apply  the  analysis  in  Appendix  B  where 
it  is  determined  that  when  the  power 
density  into  the  earth  station  antenna 
does  not  exceed  specified  levels  that  it 
does  not  cause  unacceptable  levels  of 
interference  when  proper  coordination 
and  frequency  planning  is  undertaken. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Harcarufka,  Satellite  Radio 
Branch,  (202)  634-1624. 


SUPPLEMENT ARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Pari  25 

Satelhte  radio  communications, 
Satellite  earth  stations.  Communications 
common  carriers.  Radio,  Satellites. 

Declaratory  Order 

In  the  matter  of  routine  licensing  of  earth 
stations  in  the  e  GHz  t>and  using  antennas 
less  than  9  meters  in  diameter  for 
narrowband  transmissions. 

Adopted:  September  17, 1985. 

Released:  September  25. 1985. 

By  the  chief.  Common  Carrier  Bureaa 

Introduction 

1.  The  Commission  has  applications 
on  file  for  approximately  100  domestic 
satellite  earth  stations  to  transmit  both 
analog  and  digital  single  channel  per 
carrier  (SCPC)  signals  in  the  6  GHz  band 
(i.e.,  5.925-6.425  GHz)  employing 
antennas  whose  diameters  are  less  than 
9  meters.  Each  of  these  applications 
must  be  reviewed  with  respect  to  the 
potential  interference  caused  to 
adjacent  satellites,  as  well  as 
interference  received  from  adjacent 
satellites.  This  review  is  made  using  the 
standards  established  in  American 
Broadcasting  Companies  •  and  Reduced 
Orbital  Spacing.*  Because  of  the 
numerous  applications  now  before  us, 
and  the  disparity  among  analyses 
contained  in  these  applications,  we 
issue  this  declaratory  ruling  to  remove 
uncertainty  on  the  terms  and  conditiorw 
under  which  these  and  similar 
applications  will  be  routinely 
processed.* 

Discussion 

2.  The  Commission  authorized  the  first 
use  of  5  meter  transmit/receive 
antennas  on  a  regular  basis  over  5  years 
ago  for  transmission  and  reception  of  64 
Kbps  digital  data.*  The  Commission 


'  American  Broadcasting  Componiea.  82  FXX  2d 
901  (1977). 

•  Licensing  of  Space  Stations  in  the  Domestic 
Fixed-Satellite  Sen.ice.  54  Rad  Reg.  2d  577  (1983). 
recons  in  part.  Licensing  of  Space  Stations  in  the 
Domestic  Fixed-Satellite  Service  and  Related 
Revisions  of  Part  25  of  the  Rules  and  Regulations.  99 
FCC  2d  737  (1985)  (hereinafter  /J«/ucedO*;toy 
Spacing). 

'  47  CFR  1.2.  Declaratory  rulings. 

•  American  Satellite  Corporation,  72  FCC  2d  750- 
759  (1979).  The  maximutn  power  density  into  the 
antenna  for  the  64  Kbps  service  is  -2.7  dBW/4 
KHz.  Other  transmission  rales  of  72  Kbps  and  132 
Kbps  with  power  densities  of  -3.0  and  -2.8  dBW/4 
KHz.  respectively,  were  simultaneously  authorized. 
In  American  Satellite  Company.  Miroeo  No.  001120 
(released  May  28. 1981)  we  extended  the  -2.7 
dBW/4  KHz  value  to  transmission  rates  up  to  1130 
Kbps  for  5  and  7  meter  antennas. 
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subsequent!;  authorized  the 
transmission  of  analog  SCND  signals 
from  earth  si  ations  with  4.5  meter 
antennas.*  T  je  authorization  of  these 
and  similar  small  antenna  facilities  has 
resulted  in  the  provision  of  efficient  and 
economical  communications  services  to 
the  public  without  causing  unacceptable 
interference  o  other  satellite  users. 
Additional  S  [IPC  authorizations  were 
granted  after  the  applicants  submitted  a 
detailed  technical  showing  that  satisfied 
American  Bnxidcasting  Companies* 
These  additidnal  authorizations  have 
been  review*  d  on  a  case-by-case  basis 
requiring  spepific  approval  for  each  new 
type  of  transmission. 

3.  In  Appendix  B  oi  Reduced  Orbital 
Spacing  the  staff  originally  computed 
the  amount  o "  interference  produced  and 
received  usin  g  the  matrix  of  the  60  r.f. 
carriers.  This  analysis  has  been  updated 
to  include  some  new  services  that  have 
been  recentlj  authorized.'  The  SCPC 
services  desc  ribed  in  paragraph  2  are 
included  in  tiiis  evaluation  of  potential 
interference  ivrith  satellites  operating  at 
2'  orbital  spacing.  The  analysis 
performed  during  this  updated 
evaluation  confirms  the  results  given  in 
Appendix  B  4f  Reduced  Orbital  Spacing. 
that  is,  the  ddsired  interference 
objectives  ans  not  met  in  every  case.  In 
particular,  special  consideration  must  be 
given  to  casei  i  of  potential  interference 
to  compande(  1  single  sideband  carriers 
(CSSB)  and  cD-frequency  SCPC  carriers 
that  are  openited  in  the  co-polarized 
portion  of  the  transponder.  However,  the 
conclusion  w;  is  reached  in  Appendix  B 
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•  Public 
(1979).  The 
antenna  for  the 
calculated  to  l>e 
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Alascom.  Inc.  is 
antenna  for  ana 
for  Cyclix 
meter  antenna  a 
American 
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densities  are  less 
authorized  in  Pub  \ 
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1610.  released 
have  modulation 
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ala; 


Broadiipsting  Service.  70  FCC  2d  1853 
m  power  density  into  the 
KHz  SCPC-FM  carrier  is 
0.5  dBW/4  KHz  As  noted  m 
analog  transmissions  are 
higher  peak-to-average  power 
'  SCPC  carriers.  Hence,  the 
thprized  maximum  power  density, 
lies  of  additional  authorizations 
Inc..  Mimeo  No.  OOin  (released 
Cylix  Communications  .Network. 
Noi  ember  13, 1980:  and  RCA 
Communications.  Inc..  Mimeo  No.  000295 
1981).  The  power  density  for 
1.4  dBW/4  KHz  into  a  4.5  meter 
SCPC;  and  -10.8  dBW/4  KHz 
Communications  Network.  Inc.  into  a  4.6 

4.3  dBW74  KHz  for  RCA 
Communications.  Inc  into  a  5  meter 

SCPC.  These  respective  power 
Ihan  the  analog  SCPC  level 
7C  Broadcasting  Service  and  the 
authorized  in  American  Satellite 

ion  services  added  to  the  matrix 
B  of  Reduced  Orbital  Spacing 
station*  operated  with  1.2  meter 
Communication  Services. 
I  ^leased  March  13,  1984)  and  3.0 
le  Associated  Press.  Mimeo  No. 
December  28. 1984).  These  services 

ind  transmission  parameters 
ffi^nt  from  the  SCPC  services 
lications  being  addressed  by 
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that  all  of  these  potential  interference 
problems  can  be  resolved,  and  that 
satellites  can  be  operated  with  2* 
spacing  with  essentially  the  same 
conditions  applied  to  these  new  services 
as  those  applied  to  other  SCPC  services 
in  previous  authorizations. 

4.  Because  of  the  variety  of 
transmission  parameters  proposed  in  the 
pending  applications,  a  separate  review 
for  each  application  using  the  American 
Broadcasting  Companies  and  Reduced 
Orbital  Spacing  standards  would  place 
large  demands  on  limited  staff 
resources.  However,  the  interference 
analysis  in  Appendix  B  contains 
sufficient  parameters  to  allow  us  to 
apply  the  results  to  those  pending 
applications  that  do  not  vary 
significantly  h-om  those  reviewed  in 
Appendix  B.  In  particular,  a  single 
parameter,  the  power  density  into  the 
earth  station  antenna,  can  be  used  to 
determine  whether  many  of  the  pending 
applications  can  be  granted.  This 
parameter  best  characterizes  the  many 
variables  contained  in  the  pending 
applications.* 

5.  We  note  that  no  parties  have 
objected  to  these  applications  on  the 
basis  of  interference  to  adjacent 
satellites,  nor  have  we  received 
comments  on  the  analyses  performed  by 
applicants  in  support  of  their  pending 
applications.  Taken  together  with  (he 
Commission's  analyses  in  Appendix  B  to 
Reduced  Orbital  Spacing,  and  the 
considerations  set  forth  below,  we  find 
that  applications  for  SCPC 
transmissions  from  antennas  larger  than 
4.5  meters  in  diameter  at  6  GHz  satisfy 
the  requirements  of  American 
Broadcasting  Companies  and  Reduced 
Orbital  Spacing.  We  will  therefore 
routinely  grant  such  applications 
without  requiring  the  submittal  of  a 
detailed  technical  showing  if  the  power 
densities  do  not  exceed  -(-0.5  dBW/4 
KHz  for  analog  SCPC  carriers  with 
bandwidths  up  to  200  KHz.  and  do  not 
exceed  -2.7  dBW/4  KHz  for  digital 
SCPC  carriers  with  gross  bit  rates  up  to 
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'These  variables  include  transmitted  power 
(EIRP)  and  bandwidth:  antenna  diameter  types  of 
modulation,  i.e..  analog  (FM)  and  digital  (QPSK  and 
BPSK);  and  quality  of  performance  expected.  Details 
of  all  these  variable*  are  described  in  more  detail  in 
Appendix  B  of  Reduced  Orbital  Spacing- 

•  Until  recently,  all  earth  station  applications  used 
parabolic  antennas.  Consequently,  the  circular 
antenna  size  was  referenced  to  its  diameter. 
Receatly.  application*  have  been  filed  using  non- 
circular  or  rectangular  antennas.  For  the  purposes  of 
applying  this  Declaratory  Order,  the  diameter  of 
these  non-circular  antennas  will  be  taken  as  the 
diameter  of  a  circular  antenna  which  provides  an 
equivalent  area  as  the  effective  area  of  the  non- 
circular  antenna. 


4.839  Mbps.*  The  values  proposed  are 
workable  values  for  routine  application 
processing  purposes.  Operations  at 
these  levels  do  not  appear  to  cause 
unacceptable  levels  of  interference  • 
when  proper  coordination  and 
frequency  planning  is  undertaken  by  the 
licensee.  Therefore,  we  see  no  purpose 
to  be  served  by  prohibiting  such  SCPC 
transmissions. 

6.  The  above  power  density  levels  are 
based  on  the  assumption  that  the 
transponder  is  being  operated  in  a 
power  limited  mode.  Under  su^h 
circumstances,  SCPC  services  can  often 
be  characterized  by  higher  power 
density  over  limited  segments  of  the 
transponders  compared  to  the  lower 
spectral  density  over  the  entire 
transponder  of  single  carrier  per 
transponder  (SCPT)  as  well  as  many 
types  of  frequency-division-multiple- 
access  (FDMA)  transmissions."  In  most 
such  cases,  a  transponder  full  of  SCPC 
carriers  causes  no  greater  interference 
than  a  SCPT  transponder,  although  the 
particular  SCPC  carrier  frequencies 
must  be  chosen  with  care  to  avoid  high 
power  density  spikes  of  SCPT 
transmissions. 

7.  However,  because  SCPC  services 
between  small  antennas  often  operate 
with  higher  power  density  levels  than 
SCPT  services  and  bandwidth-limited 
transmissions  over  portions  of  the 
transponder,  certain  conditions  must  be 
applied  to  SCPC  transmissions  to  permit 
their  operation  with  domestic  satellites 
to  obtain  reasonable  orbital  spacings." 
Because  these  higher  power  density 
SCPC  transmissions  imply  power- 
limited  transponder  operation,  the  total 
power  of  all  earth  stations  accessing  the 
particular  SCPC  transponder  will  be  less 
than  that  transmitted  under  any  other 
conditions.  Moreover,  practical 
considerations  will  ensure  that,  on  the 
average,  the  total  off-axis  EIRP  from  all 
earth  stations  operating  up  to  the  above 
declared  levels  will  not  cause 


'•  The  exception  to  this  characteristic  exists 
within  ±3  MHz  of  the  transponder  center 
frequencies  where  very  high  power  density  results 
from  FDM/FM  carrier  spikes  and  an  undispersed 
FM/TV  signal.  Outside  of  this  frequency  range, 
power  densities  do  not  usually  exceed  —10  dBW/4 
KHz  for  most  form*  of  transmission  except  for  other 
SCPC  transmissions. 

"  A  standard  condition  routinely  applied  to  SCPC 
services  is  that  the  licensee,  in  using  multiple  carrier 
frequencies  within  a  transponder,  retain  sufHcient 
flexibility  to  make  frequency  changes  within  its  own 
system  to  avoid  unacceptable  interference  with 
individual  r.f.  carriers  on  adjacent  satellites.  This 
flexibility  to  interleave  carrier  frequencies  results 
from  the  limited  power  available  from  the 
transponder  for  the  associated  downlink  r.f. 
carriers.  This  power  limited  transponder  operation 
permits  higher  EIRP  levels  within  portions  of  the 
transponder  than  would  be  the  case  if  the  entire 
transponder  bandwidth  were  occupied  by  SCPC 
carriers. 
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unacceptable  levels  of  interference  into 
full  transponder  transmissions.  1 

8.  Transmissions  at  the  declared  j 
levels  are  likely  to  cause  unacceptable  1 
interference  over  portions  of  a  < 
transponder  on  an  adjacent  satellite  if 
the  co-channel  transponder  carried 
CSSB  or  bandwidth-limited  SCPC  or 
other  frequency  division  multiple  access 
carriers.  In  such  cases,  the  transmitting 
earth  station  would  have  to  coordinate 
its  use  of  these  power  density  levels 
with  the  adjacent  satellite  user.  It  may 
become  necessary  to  reduce  power  or 
change  frequency  or  transponder  to 
keep  interference  levels  to  acceptable 
values."  Nevertheless,  even  under  such 
circumstances,  we  believe  that  use  of  4.5 
meter  and  larger  antennas  for  SCPC 
transmissions  at  6  GHz  can  be 
accomplished  in  a  manner  compatible 
with  2°  orbital  separations. 

9.  One  of  the  recurring  difficulties 
encountered  in  reviewing  these 
applications  is  the  different  methods 
used  by  the  applicants  to  calculate  the 
power  density  level.  We  will  rely,  on  an 
interim  basis,  on  the  following  formula 
for  the  purposes  of  applying  these 
guidelines:  " 

Power  Density  (dBW/4  KHz)  =  P,-(-36  dB- 

Hz-10logHj3-(-PF 
Where: 
Pi  =  total  carrier  power  into  the  antenna  in 

dBW 
B  =  SCPC  r.f.  bandwidth  in  Hz  " 
Peaking  Factor=0  dB,  3.6  dB  or  5.5  dB,  as 

appropriate." 

Conclusion 

10.  Power  density  into  earth  station 
antennas  that  do  not  exceed  the  levels 
specified  in  paragraph  5  above  will  be 
presumed  not  to  cause  unacceptable 
interference  into  other  satellite  systems. 


"  We  expect  that  our  Reduced  Spacing  Advisory 
Committee  will  develop  specific  recommendations 
addressing  such  coordination  situations. 

"The  power  density  calculation  incorporates  a 
spreading  factor  that  is  determined  in  accordance 
with  equation  (11)  of  CCIR  Report  732-1. 
"Calculation  of  the  Maximnn  Power  Density 
Averaged  over  4  KHz  of  an  Angle-Modulated 
Carrier." 

'*  For  digital  transmissions.  B  =  bandwidth 
occupied  by  the  symbol  rate  (symbols/second) 
including  error  correction  bits  (Hz)  for  a  phase  shift 
keyed  (PSK)  SCPC  carrier  modulated  by  a  digital 
energy  dispersal  signal  of  a  pseudo  noise  (PN) 
sequence. 

"  A  peaking  factor  of  S.S  dB  is  assigned  to 
account  for  low  modulation  levels  for  the  case 
where  the  residual  carrier  tends  to  dominate  and 
the  energy  dispersal  is  consequently  very  bw. 
(Alascom  Engineering  Report.  AER  79-1220-003. 
October  1979  and  Western  Telecommunications. 
Inc.  "Low  Power  SCPC  Spectrum  Analysis."  March 
11, 1982.)  For  those  systems  which  employ  a 
sinusodial  spreading  function,  a  peaking  factor  of 
3.5  dB  may  be  applied  in  lieu  of  5.5  dB.  (RCA 
American  Communications,  Inc..  File  No.  768-DSE- 
P/L-78.  KJ66.  Amendment  dated  August  10, 1978). 
For  digital  carriers,  the  peaking  factor  is  0  dB. 
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unacceptable  levels  of  interference  into 
full  transponder  transmissions. 

8.  Transmissions  at  the  declared 
levels  are  likely  to  cause  unacceptable 
interference  over  portions  of  a 
transponder  on  an  adjacent  satellite  if 
the  co-channel  transponder  carried 
CSSB  or  bandwidth-limited  SCPC  or 
other  frequency  division  multiple  access 
carriers.  In  such  cases,  the  transmitting 
earth  station  would  have  to  coordinate 
its  use  of  these  power  density  levels 
with  the  adjacent  satellite  user.  It  may 
become  necessary  to  reduce  power  or 
change  frequency  or  transponder  to 
keep  interference  levels  to  acceptable 
values."  Nevertheless,  even  under  such 
circumstances,  we  believe  that  use  of  4.5 
meter  and  larger  antennas  for  SCPC 
transmissions  at  6  GHz  can  be 
accomplished  in  a  manner  compatible 
with  2°  orbital  separations. 

9.  One  of  the  recurring  difficulties 
encountered  in  reviewing  these 
applications  is  the  different  methods 
used  by  the  applicants  to  calculate  the 
power  density  level.  We  will  rely,  on  an 
interim  basis,  on  the  following  formula 
for  the  purposes  of  applying  these 
guidelines:  " 

Power  Density  (dBW/4  KH2)=P,-(-36  dB- 

Hz-10logH3-(-PF 
Where: 
Pt= total  carrier  power  into  the  antenna  in 

dBW 
B=SCPC  r.f.  bandwidth  in  Hz  " 
Peaking  Factor=0  dB,  3.6  dB  or  5.5  dB.  as 

appropriate." 

Conclusion 

10.  Power  density  into  earth  station 
antennas  that  do  not  exceed  the  levels 
specified  in  paragraph  5  above  will  be 
presumed  not  to  cause  unacceptable 
interference  into  other  satellite  systems. 


"  We  expect  that  our  Reduced  Spacing  Advisory 
Committee  will  develop  specific  recommendations 
addressing  such  coordination  situations. 

"The  power  density  calculation  incorporates  a 
spreading  factor  that  is  determined  in  accordance 
with  equation  (11)  of  CCIR  Report  792-1. 
"Calculation  of  the  Maximom  Power  Density 
Averaged  over  4  KHz  of  an  Angle-Modulated 
Carrier." 

"  For  digital  transmissions,  B=bandwidth 
occupied  by  the  symbol  rate  (symbols/iecondj 
including  error  correction  bits  (Hz)  for  a  phase  shift 
keyed  (PSK)  SCPC  carrier  modulated  by  a  digital 
energy  dispersal  signal  of  a  pseudo  noise  (PN) 
sequence. 

"  A  peaking  factor  of  5.S  dB  is  assigned  to 
account  for  low  modulation  levels  for  the  case 
where  the  residual  carrier  tends  to  dominate  and 
the  energy  dispersal  is  consequently  very  low. 
(Alascom  Engineering  Report.  AER  79-1220-003. 
October  1979  and  Western  Telecommunications. 
Inc.  "Low  Power  SCPC  Spectrum  Analysis."  March 
11. 1982.)  For  those  systems  which  employ  a 
sinusodial  spreading  function,  a  peaking  factor  of 
3.5  dB  may  be  applied  in  lieu  of  5.5  dB.  (RCA 
American  Communications,  Inc.,  File  No.  76ft-DSE- 
P/L-78,  KI66.  Amendment  dated  August  10, 1978). 
For  digital  carriers,  the  peaking  factor  is  0  dB. 


The  Commission  will  routinely  grant 
licenses  to  all  pending  and  future 
applications  proposing  4,5  meter  or 
larger  transmit  antennas  at  6  GHz  that 
satisfy  these  power  density  criteria." 
Pending  applications  that  request  a 
power  density  greater  than  these  values 
will  be  granted  with  power  densities 
limited  to  the  values  established  in  this 
Declaratory  Order.  Requests  for  higher 
power  densities  may  be  filed,  but  they 
will  require  an  adequate  showing  to  be 
made  pursuant  to  American 
Broadcasting  Companies  and  Reduced 
Orbital  Spacing  as  specified  above.  All 
licenses  granted  under  procedure 
established  here  will  be  subject  to  the 
conditions  set  forth  in  paragraph  8  and 
the  licensee  will  be  required  to  make 
any  necessary  changes  within  his 
system  to  resolve  any  interference 
conflicts. 

11.  Accordingly,  pursuant  to  §  0.291  of 
the  Commission's  rules  on  delegations  of 
authority,  it  is  ordered  that  pending 
applications  proposing  use  of  SCPC 
transmissions  at  6  GHz  from 
transmitting  antennas  4.5  meters  or 
greater  in  diameter  will  be  granted  in 
accordance  with  the  conditions 
specified  above,  and  that  future 
applications  will  be  routinely  processed 
in  accordance  with  these  procedures. 

12.  This  order  shall  be  published  in 
the  Federal  Register. 

Federal  Communications  Commission. 

Albert  Halprin, 

Chief.  Common  Carrier  Bureau. 

[FR  Doc.  85-23425  Filed  9-30-85;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  85-78;  RM-4892] 

TV  Broadcast  Station  in  Jacksonville, 
NC 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  TV  Channel  35  to  Jacksonville, 
North  Carolina,  as  that  community's 
first  local  commercial  service,  at  the 
request  of  Jacksonville  Broadcasting 
Company. 

EFFECTIVE  DATE:  November  1, 1985. 


"  These  conditions  subject  the  applicant  to  bear 
the  risk  that  future  changes  in  satellite  locations  or 
transponder  use  assignments  will  require  earth 
station  operations  at  frequencies  for  which 
coordination  cannot  be  effected  with  terrestrial 
assignments:  and  to  maintain  an  inherent  flexibility 
to  make  adjustments  in  one's  r.f.  carrier  frequency 
to  avoid  unacceptable  interference  with  r.f.  carriers 
on  adjacent  satellites. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Fart  73 

Television. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended,  1062.  as  amended:  47  U.S.C  154. 
303.  Interpret  or  apply  sees.  301.  303,  307.  48 
Stat  1081. 1082.  as  amended.  1063.  u 
amended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
speciric  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  {  73.608(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Jacksonville,  North  Carolina).  MM 
Docket  No.  85-78.  RM-4a82. 

Adopted:  September  la  1985. 

Released:  September  25. 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

•1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR  14268,  published 
April  11, 1985,  requesting  comments  on 
the  assignment  of  UHF  TV  Channel  35 
to  Jacksonville,  North  Carolina,  at  the 
request  of  Jacksonville  Broadcasting 
Company  ("petitioner").  The  assignment 
could  provide  Jacksonville  with  its  first 
local  commercial  television  service. 
Channel  35  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  requirements.  Petitioner  filed 
comments  reiterating  its  intention  to 
apply  for  the  chaimel. 

2.  We  believe  the  public  interest 
would  be  served  by  assigning  Channel 
35  to  Jacksonville  as  its  first  local 
commercial  service.  Accordingly, 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r)  aiui 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
ordered.  That  effective  November  1, 
1985,  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  to  read  as  follows: 


c«» 


Jacksonvilte  NC 


No 


*18.  3S 


3.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
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4.  For  furti  i 
this  proceed  ng 
Shapiro 
6530. 


Ma  IS 


Federal  Comiiunications 
Charles  Schot^ 

Chief.  Policy 

Bureau. 

[FRDoc. 
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47  CFR  Part 

[MM  Docket 


er  information  concerning 
contact  Leslie  K. 
Media  Bureau,  (202)  634- 


Commission. 

^nd  Rules  Division,  Mass  Media 
Filed  9-30-85;  8>45  am] 


C  12-01-M 


73 
fHo.  85-«6;  RM-48741 


TV  Broadcast  Station  in  Klamatti  Falls, 
OR 


Fee  eral 


agency: 

Commission 
ACnON:  Fins  1 


Communications 
rule. 


SUMMARY:  A  ction  taken  herein  assigns 
UHF  TV  Ch;  nnel  31  to  Klamath  Falls. 
Oregon,  as  t  lat  community's  second 
local  comme  rcial  assignment,  at  the 
request  of  Si  nshine  Television,  Inc. 
EFFECTIVE  DATE:  November  1, 1985. 
ADDRESS:  Fejderal  Communications 
CommissionJ  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shs  piro.  Mass  Media  Bureau, 
(202)  834-«5: 0. 
SUPPLEMENT  »RY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
The  authoi  ity  citation  for  Part  73 
continues  to  read: 


nr 


Authority: 

amended.  108). 
303.  Interpret 
Stat.  1081. 108 : 
amended,  47  \ 
statutory  and 
authorizing  or 
specific  secti 


OS.  4  and  303.  48  Stat.  1066,  as 
as  amended;  47  U.S.C.  154, 
apply  sees.  301,  303,  307.  48 
.  as  amended,  1083,  as 
S.C.  301,  303,  307.  Other 
sxecutive  order  provisions 
interpreted  or  applied  by 
are  cited  to  text. 


Report  and  ( Irder  (Proceeding 
Terminated) 


ift«r 


In  the  Ma 
table  of  assi 
(Klamath  Fall 
66,  RM-4874 

Adopted:  S^tember 

Released 

By  the  Chie 


1.  The  Cor  imission 
consideratio  i 
Rule  Making , 
April  18, 198  i 
the  assignmt  nt 
to  Klamath  Halls 
of  Sunshine 
("pefitiorer" 
reiterating  it 
channel,  if  ai  is 
were  receive  d 


of  amendment  of  S  73.606(b}. 
grfments,  TV  broadcast  stations 
.  Oregon);  MM  Docket  No.  85- 


19, 1985. 
September  25. 1985. 

Policy  and  Rules  Division. 


has  before  it  for 
the  Notice  of  Proposed 
50  FR  14953,  published 
requesting  comments  on 
of  UHF  TV  Channel  31 
Oregon,  at  the  request 
elevision.  Inc. 
Petitioner  filed  comments 
intention  to  apply  for  the 
igned.  No  other  comments 
.  Channel  31  can  be 


assigned  to  Klamath  Falls  in  compliance 
with  the  Commission's  minimum 
distance  separation  and  other  technical 
requirements. 

2.  We  note  that  the  petitioner  wishes 
to  utilize  Channel  31  at  Klamath  Falls  as 
a  satellite  station  for  its  Medford 
television  station,  KDRV.  In  order  for 
the  petitioner  to  file  an  acceptable 
application  for  this  channel,  it  should  be 
aware  that  its  proposed  facilities  may 
not  provide  a  contour  which  would 
overlap  the  coverage  now  provided  by 
its  Medford  operation. 

3.  We  believe  the  public  interest 
would  be  served  by  assigning  Channel 
31  to  Klamath  Falls  as  its  second  local 
commercial  service.  Accordingly, 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(c)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered.  That  effective  November  1, 
1985,  the  Television  Table  of 
Assignments,  S  73.606(b)  of  the  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  to  read  as  follows: 


Oty 

ChannetNo. 

Klamam  Fans.  Ofl 

2-, 

•22  4-.  and  31 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 

Charles  Scbott, 

Cliief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  85-23427  Filed  9-30-85;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  85-76;  RM-4900] 

TV  Broadcast  Station  In  Wolfforth,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  Rule. 

SUMMARY:  This  action  assigns  UHF  TV 
Channel  22-  to  Wolfforth,  Texas,  as  that 
community's  first  commercial  television 
facility,  at  the  request  of  Randy 
Chandler  Ministries,  Inc. 
EFFECTIVE  DATE:  November  1, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 


SUPPI^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066,  as 
amended,  1082.  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082,  as  amended,  1083.  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.606(b), 
table  of  assignments,  TV  Broadcast  Stations 
(Wolfforth,  Texas);  MM  Docket  No.  85-76, 
RM-4900. 

Adopted:  September  19, 1985. 

Released:  September  25, 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR  14271,  published 
April  11, 1985,  proposing  the  assignment 
of  UHF  TV  Channel  22  to  Wolfforth. 
Texas,  as  that  community's  first 
commercial  television  facility.  The 
Notice  was  adopted  in  response  to  a 
petition  filed  by  Randy  Chandler 
Ministries,  Inc.  ("petitioner").  Petitioner 
filed  supporting  comments  reaffirming 
its  interest  in  the  proposed  channel. 

2.  Wolfforth  (population  1,701)'  in 
Lubbock  County  (population  211,651)  is 
located  in  northern  "Texas 
approximately  16  kilometers  (10  miles) 
southwest  of  Lubbock,  Texas.  It  has  no 
local  TV  service. 

3.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §§  73.610 
and  73.698  of  the  Commission's  Rules. 

4.  We  believe  the  public  interest 
would  be  served  by  assigning  UHF  TV 
Channel  22  to  Wolfforth,  Texas,  as  that 
community's  first  commercial  television 
facility.  Accordingly,  pursuant  to 
authority  contained  in  Sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  1. 1985,  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


'  Population  Tigurei  are  taken  from  the  1980  U.S. 
Census. 


City 

Channel 
No. 

Wottforth,  TX 

22- 

5.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc.  85-23426  Filed  9-30-85;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Parts  81,  83  and  87 

I  PR  Docket  No.  83-431,  RM-2946] 

Digital  Selective  Calling  System  in  tiie 
Maritime  Mobile  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
paragraph  designators  and  two 
incomplete  paragraphs  contained  in 
final  regulations  implementing  the 
Digital  Selective  Calling  System  which 
^f/ere  published  August  22, 1985  (50  FR 
^3942). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Mickley.  Private  Radio  Bureau, 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  81 

Coast  Stations,  Communications 
equipment.  Radio. 

47  CFR  Part  83 

Communications  equipment,  Marine 
safety.  Radio.  Ship  stations. 

47  CFR  Part  87 

Aeronautical  stations.  Radio. 

Erratum 

In  the  Matter  of  Digital  Selective  Calling 
System  in  the  Maritime  Mobile  Service  (PR- 
DOCKET  NO.  83-431,  RM-2946). 

Released:  September  25, 1985. 

1.  On  August  15. 1985,  the  Commission 
released  a  Report  and  Order  in  the 
above-captioned  proceeding,  FCC  85-     - 
441,  FR  Doc.  85-19397.  In  the  Appendix, 
paragraphs  12, 14,  25  and  26  contained 
incorrect  paragraph  designators  and 
paragraphs  19  and  34  were  incomplete. 
Accordingly  these  paragraphs  are 
corrected  as  indicated  below. 
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City 


WoMforth,  TX . 


Channel 
No. 


22- 


5.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Commission. 
Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  85-23426  Filed  9-30-85;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Parts  8 1 ,  83  and  87 
I  PR  Docket  No.  83-431,  RM-2946] 

Digital  Selective  Calling  System  in  the 
Maritime  Mobile  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects 
paragraph  designators  and  two 
incomplete  paragraphs  contained  in 
final  regulations  implementing  the 
Digital  Selective  Calling  System  which 
^f/ere  published  August  22, 1985  (50  FR 
53942). 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Mickley,  Private  Radio  Bureau, 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  81 

Coast  Stations,  Communications 
equipment.  Radio. 

47  CFR  Part  83 

Communications  equipment.  Marine 
safety.  Radio,  Ship  stations. 

47  CFR  Part  87 

Aeronautical  stations.  Radio. 

Erratum 

In  the  Matter  of  Digital  Selective  Calling 
System  in  the  Maritime  Mobile  Service  (PR- 
DOCKET  NO.  83-431,  RM-2946). 

Released:  September  25, 1985. 

1.  On  August  15, 1985,  the  Commission 
released  a  Report  and  Order  in  the 
above-captioned  proceeding,  FCC  85-     ~ 
441,  FR  Doc.  85-19397.  In  the  Appendix, 
paragraphs  12, 14,  25  and  26  contained 
incorrect  paragraph  designators  and 
paragraphs  19  and  34  were  incomplete. 
Accordingly  these  paragraphs  are 
corrected  as  indicated  below. 


2.  On  page  33948.  paragraph  12  of  the 
Appendix  is  corrected  to  read  as 
follows: 

§81.356    [Corrected] 

12.  In  §  81.356,  paragraph  (a)  is 
amended  by  adding  the  symbol  "5"  to 
the  "Conditions  of  use"  column  of  the 
frequency  table  opposite  all  frequency 
entries  to  the  State  Control.  Commercial 
and  Noncommercial  categories.  A  new 
category,  "Digital  Selective  Calling", 
and  frequency  information  opposite 
channel  designator  "70"  are  added  to 
the  frequency  table  below  the 
Noncommercial  category,  paragraphs 
(b)(5)  and  (b)(6)  are  added  to  read  as 
follows  and  paragraph  (b){12)  is 
removed. 

(a)  *  *  * 

Digital  Selective  Calling 


70. 


156.525      156.525     Coast  to  ship 5.6 


(b)  *  *  * 

(5)  Authorized  for  general  purpose 
calls  to  ships  by  means  of  digital 
selective  calling. 

(6)  Authorized  for  alerting  purpose 
related  to  distress  and  safety  using 
digital  selective  calling  techniques. 
***** 

3.  On  page  33948,  in  the  Appendix,  the 
first  two  lines  of  paragraph  14  are 
corrected  to  read  as  follows; 

14.  Section  81.365  is  added  to  read  as 
follows: 

§  81.365    Digital  selective  calling  operating 
procedures. 

4.  On  page  33949,  in  paragraph  19  of 
the  Appendix,  the  introductory  text  of 
paragraph  (f)  of  §  83.147  is  corrected  to 
read  as  follows; 

§83.147    [Corrected] 

***** 

(f)  When  the  following  conditions  are 
met,  tone  or  synthesized  selective 
calling  equipment  not  in  conformance 
with  the  technical  characteristics  of 
CCIR  Recommendation  493  may  be 
operated  until  a  date  to  be  established 
by  FCC  Order.  The  date  will  be  a 
minimum  of  three  years  from  the  date 
subsequent  to  which  DSC  equipment  is 
required  for  new  selective  calling 
installations.  The  conditions  are; 

§  83.351    [Amended] 

5.  On  page  33950,  in  paragraph  25  of 
the  Appendix,  seven  paragraph 
designators  in  §  83.351  are  corrected  to 
read  "83.352(e)"  in  lieu  of  "83.352(d)" 
where  they  appear  opposite  the 
frequencies  2187.5  kHz.  4188.0  kHz, 
6282.0  kHz,  8375.0  kHz,  12563.0  kHz. 
16750.0  kHz  and  156.525  MHz. 


6.  On  page  33951,  paragraph  26  of  the 
Appendix  is  corrected  to  read  as 
follows; 

26.  In  S  83.352,  paragraph  (e)  is  added 
to  read  as  follows; 

§  83.352    Frequencies  for  use  in  distress 
and  searcli  and  rescue  operations. 

***** 

(e)  The  frequencies  identified  in 
Section  83.351(b)(54)  are  available  for 
use  by  ship  stations  for  distress  and 
safety  calls  using  DSC. 

7.  On  page  33951.  paragraph  34  of  the 
Appendix  is  corrected  to  read  as 
follows: 

34.  Section  87.183  is  amended  by 
revising  the  first  sentence  of  paragraph 
(j)(3)  to  read  as  follows; 

§  87. 1 83    Frequencies  a  vaiiat>le. 
***** 

(j)  *  *  * 

(3)  The  frequencies  156.300. 156.375. 
156.400, 156.425, 156.450, 156.625, 156.800 
and  156.900  MHz  may  be  used  by 
aircraft  stations  to  communicate  with 
ship  stations  under  these  conditions; 
***** 

Federal  Communications  Commission. 

William  J.  Tricatico, 

Secretary. 

[FR  Doc.  85-23420  Filed  9-30-85:  8:45  am] 

BILUNG  CODE  6712-01-41 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  509 

[Docket  No.  83-17;  Notice  2] 

0MB  Control  Numt>er  Display  for 
Information  Collection  Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Technical  amendment. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  has  promulgated  a 
regulation  requiring  all  agencies  to 
display  the  OMB  control  number 
assigned  to  all  regulations  that  contain 
information  collection  requirements,  by 
publishing  those  control  numbers  in  the 
Federal  Register.  Accordingly,  NHTSA 
published  those  control  numbers  in 
November  1983.  This  amendment 
updates  that  publication  to  reflect  the 
changes  which  have  occurred  since  that 
time.  This  update  is  intended  to  ensure 
that  the  public  will  be  informed  of  the 
current  OMB  control  numbers  assigned 
to  NHTSA  regulations. 


40024 
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>fTE:i 


EFFECTIVE  Of  TE:  October  1. 1965. 
FOR  FURTHElk  INFOftMATION  CONTACT: 

Stephen  Kraizke,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administratioa  400  Seventh 
Street.  SW..  Washington.  D.C.  20590 
(202-428-29^2). 

SUPPtEMENTARY  INFORMATION:  OMB  is 
authorized  bK'  the  Paperwork  Reduction 
Act  of  1980  ( M  U.S.C.  3516)  to 
promulgate  rules,  regulations,  or 
procedures  r  ecessary  to  carry  out  the 
purposes  of  i  he  Paperwork  Reduction 
Act.  Pursuant  to  this  authority,  OMB 
promulgated  5  CFR  Part  1320. 
Controlling  i  Paperwork  Burdens  of  the 
Public.  5  CFt  1320.7(f)(2)  requires  all 
agencies  to  display  the  OMB  control 
number  for  regulations  that  contain 
information  collection  requirements,  by 
publishing  t}|ose  control  numbers  in  the 
Federal  Register. 

In  respons  j  to  this  regulation,  NHTSA 
published  a  i  lew  Part  509  on  November 
8, 1983  (48  FI :  51310).  Part  509  set  forth 
all  the  OMB  :ontrol  numbers  which  had 
been  assigne  d  to  NHTSA's  regulations 
as  of  that  da  e.  Since  that  time,  there  • 
have  been  m  iny  changes  and  additions 
to  the  OMB  c  ontrol  numbers  assigned  to 
this  agency's  regulations.  This  technical 
amendment  updates  Part  509  to  reflect 
those  change  s,  so  that  the  public  will  be 
accurately  informed  of  the  OMB  control 
numbers  cun  ently  assigned  to  NHTSA's 
regulations. 

Publicatioi  i  of  this  technical 
amendment  i  ipdating  Part  509  simply 
satisfies  the  equirements  of  5  CFR  Part 
1320.  It  impo  !es  no  obligations  or 
responsibilit  es  on  any  party,  nor  does  it 
alter  any  exi  (ting  obligations. 
Accordingly,  NHTSA  finds  for  good 
cause  that  n(  tice  and  opportunity  for 
comment  are  unnecessary',  and  this 
technical  am»ndment  is  effective  on  the 
date  this  not  ce  is  published. 

NHTSA  hi  s  analyzed  the  impacts  of 
this  action  and  determined  that  it  is 
neither  "maji  )r"  within  the  meaning  of 
Executive  Oi  der  12291  nor  "significant" 
within  the  m  janing  of  the  Department  of 
Transportati  )n  regulatory  policies  ^nd 
procedures. '  'his  update  does  not  affect 
any  existing  duties  or  obligations  under 
agency  reguUtions,  and  will  have  no 
cost  impacts  Therefore,  a  full  regulatory 
evaluation  \\.  is  not  been  prepared. 

For  the  sai  le  reasons,  NHTSA  has 
determined  t  lat  this  update  will  not 
significantly  affect  the  human 
environment  after  considering  the 
environment  il  implications  in 
accordance  i  /ith  the  National 
Environmental  Policy  Act.  Likewise,  I 
hereby  certif  ^  that  this  update  will  not 
have  a  signif  cant  impact  on  a 
substantial  n  umber  of  small  entities. 


after  making  the  evaluation  required  by 
the  Regulatory  Flexibility  Act 

List  of  Subjects  in  49  CFR  Part  509 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Part  509  is  amended  as  follows: 

1.  The  authority  citation  for  Part  509  is 
revised  to  read  as  follows: 

Authority:  44  U.S.C.  3507. 

2.  Section  509.2  is  revised  to  read  as 
follows: 

§509.2    Display. 


49  CFR  Pan  or  saction  containing  informakon 

OMB 
oonvol 

nutnber 

coHection  raquretnent 

Part  512 

2127-<»25 

Part  537 

2127-0019 

.<;<u.«mn  V>1  tf. 

2127-0040 

Part  552 . 

2127-0046 

Part  556 

2127-0045 

Part  557 

2127-0039 

Part  566. 

2127-0043 

Consolidated   latjehng   requirenienls   hx   Tires 

and   Rims   (Parts   569   and   574,   sections 

571109.    571.110,    571.117.    571.11S,    and 

571  120) _ - 

2127-0503 

CoRSoMaled  labakng  requremanis  for  Vahictes 

exdudrng  VIN  (Part  567.  sections  571.106. 

571.205,  and  571  209 

2127-0512 

VIN  requraments  (Parts  542  and  565.  aacilan 

571.115 

2127-0510 

Section  571.106 .._ 

2127-0052 

Section  571.115  (Hapoi1».    ..    

2127-0051 

Section  571 . 1 1 6 „ „. 

2127-0521 

Section  571.125 

2127-0506 

Section  571.126 .     

2127-0616 

.Snrtmn  'i71  9nf, 

2127-0038 

Section  571.206 _ 

2127-0535 

Section  571.213 

2127-0511 

Section  571 J1 7 ..._..._ _ 

2127-0506 

Section  571.218 

2127-0518 

Part  573 „ 

2127-0004 

Part  574 

2127-0050 

Part  S7S  mcRkirting  lITOfM* 

2127-0049 

Section  575.104  (UTQGS) . 

2127-0619 

Part  576..„.     .„         _.. 

2127-0042 

Part  •Htn         

2127-0047 

Issued  on  September  28, 1985. 
Jeffrey  R.  Miller, 

Chief  Counsel. 

[PR  Doc.  B5-23409  Filed  9-30-85;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

[Ex  Pwte  No.  246;  Sub-3] 

Regulations  Governing  Fees  for 
Services  Performed  in  Connection 
With  Licensing  and  Related  Service— 
1985  Update 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  Rules. 

summary:  In  1983  the  Commission 
conducted  a  comprehensive  study  of  its 
user  fee  program.  The  culmination  of 


that  study  was  the  Commission's 
decision  in  Ex  Parte  No.  246  (Sub-No.  2), 
Regulations  Governing  Fees  For 
Services.  See  49  FR  18491,  (5-1-64)  and 
49  FR  39548  (10-9-«4).  Our  revised  user 
fee  regulations  require  us  to  update  our 
user  fee  schedule  annually  to  reflect  the 
Commission's  current  costs  of  providing 
services  and  benefits.  See  49  CFR  1002.3. 
Through  this  decision  we  will  update 
our  fee  schedule  to  reflect  our  1985  costs 
of  providing  services  and  benefits.  We 
will  make  a  minor  change  in  the  fee 
schedule  which  will  facilitate  payment 
and  collection  of  fees  for  motor 
operating  rights  applications  and  the 
BOC-3  agent  for  service  of  processing 
filing.  The  fee  relating  to  informal 
opinions  for  the  Office  of  Compliance 
and  Consumer  Assistance  will  be 
eliminated.  Inasmuch  as  these  changes 
will  not  prejudice  the  rights  of  parties 
before  the  Commission,  comment  is 
unnecessary  and  not  in  the  public 
interest. 

EFFECTIVE  DATE:  November  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  King  (202)  275-7428 

or 
Paul  Meder  (202)  275-5360. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  revised  user  fee 
regulations  require  annual  updating  of 
the  user  fee  schedule  to  reflect  current 
costs  of  providing  services  and  benefits. 
49  CFR  1002.3.  This  decision  updates  the 
fee  schedule  to  reflect  the  1985  costs, 
and  also  notices  several  minor 
modifications  and  editorial  changes  to 
the  schedule. 

Modification  of  the  Fee  Schedule 

The  current  fee  schedule  provides  for 
separate  fees  for  an  application  for 
motor  carrier  authority  (49  CFR 
1002.2(f)(1))  and  BOC-3  designation  of 
agents  for  service  of  processing  filings 
(49  CFR  1002.2(f)(81)).  Applicants  for 
motor  carrier  authority  or  a  broker's 
license  must  now  submit  those  two 
separate  filing  fees  before  their 
certificate,  permit,  or  license  can  be 
issued.  The  issuance  of  separate  checks 
for  those  two  items  is  an  added  expense 
to  the  applicant.  The  processing  of  the 
separate  BOC-3  fee  is  also  an 
administrative  burden  to  the 
Commission  because  of  the  volume  of 
such  fiUngs. 

We  will  combine  these  two  fees  so 
that  the  resulting  fee  for  motor  carrier 
and  broker  applications  will  be  $15a 
We  have  followed  a  similar  approach  in 
Ex  Parte  No.  55  (Sub-No.  65) 
Applications  for  Certificates  of 
Registration  for  Certain  Foreign 
Carriers,  50  FR  20773,  (May  20, 1983). 
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Since  water  carrier  or  freight 
forwarder  applicants  are  not  required  to 
submit  BOC-3  agent  filings,  this  fee 
change  will  not  affect  them.  We  will 
rephrase  49  CFR  1002.2(f)(1)  to  provide 
for  separate  fees  for  motor  carrier  and 
broker  applications  and  water  carrier 
and  freight  forwarder  applications.  This 
change  will  also  apply  to  fee  49  CFR 
1002.2(f)(2)  for  owner  operator  motor 
carrier  authority  which  will  also  be 
increased  by  $8.  The  resulting  fee  will 
be  $78. 

Our  modification  of  the  motor  carrier 
and  broker  application  fee  will  not  have 
any  effect  on  the  current  procedures  that 
allow  these  applicants  to  submit  the 
BOC-3  filings  after  they  receive 
notification  that  their  application  has 
been  granted.  On  the  effective  date  of 
these  rule  changes  we  will  accept  BOC- 
3  filings  without  separate  fees.' 

We  find  that  this  procedural  change  in 
our  rules  will  not  have  an  adverse  or 
substantial  effect  on  small  entities,  or 
regulated  carriers  applying  for  new 
authority.  The  amount  paid  by  these 
parties  will  not  increase,  only  the  timing 
of  the  payment  will  change.  By  paying 
for  both  the  application  and  BOC-3 
filing  fee  at  the  time  of  the  application, 
applicants  will  not  have  to  write 
separate  checks,  and  the  administrative 
burden  on  the  Commission  in  processing 
multiple  checks  will  be  eliminated. 
Moreover,  notice  and  public  comment 
are  unnecessary  because  the  change 
involved  is  minor  and  involves  a  matter 
in  which  the  public  is  not  particularily 
interested.  ( 

Our  current  fee  schedule  at  49  CFR  . 

1002.2(f)(82)  requires  a  $200  filing  fee  for 
an  informal  opinion  from  the 
Commission's  Office  of  Compliance  and       ^ 
Consumer  Assistance.  A  review  of  the         ^ 
requests  received  shows  that  most  are         ^ 
from  individuals,  and  seldom;  involve  * 

substantial  research  by  our  staff.  In  ^ 

about  94%  of  the  cases  the  fee  is  waived  ^ 
because  a  determination  is  made  that  ^ 

waiver  of  the  fee  is  in  the  best  interest  ^ 

of  the  public,  or  that  payment  of  the  fee  ^ 
would  impose  an  undue  hardship  upon  ^ 
the  requestor  (see  49  CFR  s 

1002.2(e)(2)(ii)).  Further,  if  these  f 

inquiries  were  made  by  phone  or 
addressed  to  another  Commission  office      f 
or  bureau,  no  fee  would  be  required.  \ 

Consequently,  we  believe  that  the  * 

public  interest  would  be  best  served  if  ^ 
fee  item  49  CFR  1002.2(f){82)  was  r 

removed  from  our  fee  schedule.  This  ^ 

action  is  consistent  with  the  c 

Independent  Offices  Appropriation  Act        ^ 


'  In  the  event  that  an  application  is  denied, 
applicants  may  request  refund  of  the  S8  process 
agent  filing  fee  since  the  filing  would  not  be 
neressary. 
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Since  water  carrier  or  freight 
forwarder  applicants  are  not  required  to 
submit  BOC-3  agent  filings,  this  fee 
change  will  not  affect  them.  We  will 
rephrase  49  CFR  1002.2(f)(1)  to  prpvide 
for  separate  fees  for  motor  carrier  and 
broker  applications  and  water  carrier 
and  freight  forwarder  applications.  This 
change  will  also  apply  to  fee  49  CFR 
1002.2(f)(2)  for  owner  operator  motor 
carrier  authority  which  will  also  be 
increased  by  $8.  The  resulting  fee  will 
be  $78. 

Our  modification  of  the  motor  carrier 
and  broker  application  fee  will  not  have 
any  effect  on  the  current  procedures  that 
allow  these  applicants  to  submit  the 
BOC-3  filings  after  they  receive 
notification  that  their  application  has 
been  granted.  On  the  effective  date  of 
these  rule  changes  we  will  accept  BOC- 
3  filings  without  separate  fees.' 

We  find  that  this  procedural  change  in 
our  rules  will  not  have  an  adverse  or 
substantial  effect  on  small  entities,  or 
regulated  carriers  applying  for  new 
authority.  The  amount  paid  by  these 
parties  will  not  increase,  only  the  timing 
of  the  payment  will  change.  By  paying 
for  both  the  application  and  BOC-3 
filing  fee  at  the  time  of  the  application, 
applicants  will  not  have  to  write 
separate  checks,  and  the  administrative 
burden  on  the  Commission  in  processing 
multiple  checks  will  be  eliminated. 
Moreover,  notice  and  public  comment 
are  unnecessary  because  the  change 
involved  is  minor  and  involves  a  matter 
in  which  the  public  is  not  particularily 
interested. 

Our  current  fee  schedule  at  49  CFR 
1002.2(f)(82)  requires  a  $200  filing  fee  for 
an  informal  opinion  from  the 
Commission's  Office  of  Compliance  and 
Consumer  Assistance.  A  review  of  the 
requests  received  shows  that  most  are 
from  individuals,  and  seldom;  involve 
substantial  research  by  our  staff.  In 
about  94%  of  the  cases  the  fee  is  waived 
because  a  determination  is  made  that 
waiver  of  the  fee  is  in  the  best  interest 
of  the  public,  or  that  payment  of  the  fee 
would  impose  an  undue  hardship  upon 
the  requestor  (see  49  CFR 
1002.2(e)(2)(ii)).  Further,  if  these 
inquiries  were  made  by  phone  or 
addressed  to  another  Commission  office 
or  bureau,  no  fee  would  be  required. 

Consequently,  we  believe  that  the 
public  interest  would  be  best  served  if 
fee  item  49  CFR  1002.2(f)(82)  was 
removed  from  our  fee  schedule.  This 
action  is  consistent  with  the 
Independent  Offices  Appropriation  Act 


'  In  the  event  that  an  application  is  denied, 
applicant*  may  request  refund  of  the  S8  process 
agent  filing  fee  since  the  filing  would  not  be 
neressary. 


of  1952.  31  U.S.C.  483a.  recodified  at  31 
U.S.C.  9701,  which  allows  an  agency  to 
consider  the  fairness  and  the  public 
policy  or  interest  served  when 
establishing  charges  for  services. 

In  our  view,  there  is  good  cause  for 
not  requiring  public  comment  before 
elimination  of  the  informal  opinion  fee. 
Elimination  of  the  fee  removes  a  barrier 
on  public  use  of  Commission  expertise 
by  private  citizens  and  will  not 
prejudice  the  rights  of  parties  before  the 
Commission.  Inasmuch  as  the  vast 
majority  of  the  cases  now  result  in 
waiver  of  the  fee  on  public  interest 
grounds,  we  believe  to  require  comment 
on  the  change  is  unnecessary  and  would 
delay  the  change  contrary  to  the  public 
interest. 

Editorial  Changes  in  Fee  Schedule 

•  Several  editorial  changes  are  required. 
We  will  eliminate  an  outdated  reference 
to  reporter  services  used  by  the 
Commission  in  49  CFR  1002.1(i).  Fee 
item  49  CFR  1002.2(0(21)  will  be 
rephrased  to  include  references  to  water 
carriers  to  emphasize  that  the 
applicability  of  that  fee  to  water  carrier 
transactions.  We  also  are  adding 
explanatory  information  to  fee  item  49 
CFR  1002.2(0(75)  to  reflect  the  fact  that 
no  fee  is  charged  for  requests  involving 
$5,000  or  less,  as  these  latter  requests 
are  processed  under  procedures  outlined 
in  No.  37130  (Sub-No.  2),  Special  Docket 
Proceedings — Exemption  From  Letter- 
of-Intent  Requirements  Involving 
Amounts  of  $5,000  or  less,  50  FR  15900, 
(1985). 

Updated  Fees 

Appendix  A  contains  revisions  to  the 
fee  schedule  which  were  developed 
using  the  formula  outlined  in  49  CFR 
1002.3(d).  Appendix  B  is  a  discussion  of 
the  methodology.  Appendix  C  shows  the 
calculations  for  each  fee  item,  and 
Appendix  D  is  a  comparison  of  the  1984 
and  1985  costs  and  fees.  Appendices  C 
and  D  are  not  being  published  in  the 
Federal  Register  due  to  time  constraints. 
They  are  available  in  the  Commission's 
served  decision  upon  request  from  the 
Office  of  the  Secretary. 

It  should  be  noted  that  while  our  costs 
for  providing  services  to  the  public  have 
increased  for  all  activities  because  of 
increased  labor  expenses,  there  will  not 
be  a  change  in  every  fee  because  of  our 
rounding  procedures.  Also,  there  will  be 
no  change  in  fees  for  such  items  as 
complaints  and  other  items  which  have 
capped  fees. 

Effective  Date  of  These  Fees 

Our  regulations  at  49  CFR  1002.3(b) 
state  "Updated  fees  shall  be  published 
in  the  Fcrderal  Register  on  October  1, 


1985  and  shall  become  effective  30  days 
after  publication."  To  facilitate  the 
transition  from  the  1984  fee  schedule  to 
the  1985  fee  schedule  we  will  make 
these  rules  effective  on,  November  4. 
1985.  In  subsequent  years,  we  anticipate 
that  updates  will  become  effective  on 
October  1st. 

This  decision  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  because  it  only 
updates  the  Commission's  User  Fee 
schedule  to  reflect  1985  costs  and  make 
editorial  and  operational  changes. 

This  decision  will  not  have  a 
significant  impact  upon  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

//  is  ordered: 

The  final  rules  set  forth  in  Appendix 
A  are  adopted.  These  rules  will  be 
effective  on  November  4. 1985. 

Lists  of  Subjects  in  49  CFR  Part  1002 

Administrative  Practice  and 
Procedure;  Freedom  of  Information. 

Decided:  September  19, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Cradison,  Commissioners  Slerrett 
Andre.  Simmons.  Lamtwiey  and  Strenio. 
Commissioner  Simmons  commented  with  a 
separate  expression.  Commissioner  Sterrett 
did  not  participate. 
James  H.  Bayne, 
Secretary. 

Commissioner  Simmons,  Commenting: 

As  I  stated  last  October  in  Ex  Parte 
No.  246  (Sub-No.  2),  I  {im  still  concerned 
about  the  possible  chilling  e^ect  of 
complaint  fees  at  the  $500  level.  The 
Secretary's  Office  should  provide  further 
evidence  on  this  issue  for  consideration 
with  our  next  annual  fee  update. 

Appendix  A 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1002— FEES 

1.  Part  1002  is  amended  by  removing 
the  authority  citations  that  appear  under 
§§  1002.1, 1002.2,  and  1002.3.  and  by 
adding  a  new  authority  citation  for  the 
Part  to  read  as  follows: 

Authority:  5  U.S.C  553,  31  U.S.C.  9701  and 
49  U.S.C.  10321. 

§1002.1    [Amended] 

2.  In  S  1002.1,  the  dollar  amount  of 
"$16.00"  in  paragraph  (b)  is  revised  to 
read  "$17.00." 

3.  In  §  1002.1  paragraphs  (e)(1)  is 
revised  to  read  as  follows: 
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§  1002.1    Fm^  for  record*  March,  copyinf, 
ccrttficatioo,  tnd  r*iat*d  servicM. 

(ej*  *   •    I 

(1 )  A  fee  of  $30.00  per  hour  for 
professional  staff  time  will  be  charged 
when  it  is  required  to  fulfill  a  request  for 
ADP  data. 


4.  In  §  lOOll 
(f)(1)  is  revised 

GS-1„ 
GS-2.. 
GS-3 
GS-4 

GS-5 

GS-6 

GS-7 

GS-8 

GS-9 

GS-10 

GS-n...„ 

GS-12 , 

GS-13 

GS-14 

GS-15  ant 


5.  In  §  100211 

6.  In  9  1002  2 
to  read  as  fol  ows 


§1002.2    FHwi) 

•  *  • 

(f)  ScheduJ 


Type 


the  table  in  paragraph 
to  read  as  follows: 


over .... 


5J)7 

S.52 

6.22 

6.94 

7.a2 

8.71 

9.68 

10.72 

11.84 

13.04 

14.33 

17.17 

20.42 

24.13 

28.38 


paragraph  (i)  is  removed, 
paragraph  (f)  is  revised 


fees. 

*        * 

of  Filing  fees. 


>•  proceedngs 


Part  I  — Noo-Rail  Appleatioos  for  Operating 
Aulhocil  f  a  Exempkons 

(1)  (a)  An  appticana  i  fof  motor  camar  operatng 
■uthoruy  or  a  cefificate  of  registration  mduct- 
ra^sraiior  tor  cartan  tar- 


ng  a  csrtiftcaia  4 
aign  came.-s  or 
(b)  An  appkcatiori 
nampaon 


iKer  auOionly    

water  earner  operating  or 
or  IreigtK   forwarder  ali- 


tor motor  comiTxxi 

jntler       49        U  S  C 

motor    contract    autfionty 

10923(b)(5)(A)  to  transport 


(2)  A  Mness  oflty 
earner 

10922(b)(4)(E) 
under   49   use 
tood  and  related 

(3)  A  petition  to  mtrcret  or  darty  an  oparabng 
aulhonty  under  49  CFR  1 180  64 __ 

(4)  A  raquesi  saeKi>tg  (he  modriK:ation  of  operat- 
ng  amiionty  only|  to  (tw  extent  of  making  a 


Fees 


mnsianal  correct 
was  caused  by 
name  of  ttte 
ttia  change  of  a 

(5)  A  oebtion  to 
explosives  urvler 

(6)  An  appkcatnn 
an  uriduty 
1165- 

(7)  An  application 


wtwn  ttM  ongnal  error 
iOon.  a  cfianga  m  l>>e 
or  owner  ct  a  ptaMaila  or 

name  or  number 

aultunly  to  transport 
9  U  aC.  10922  or  10923 
remove  reslncnon  or  broad- 
auttwrity   under  49  CFR 


or 
49   use 


auttionty  to  deviate  from 
route  amhoniy  49  tj  &a 
10923(a) 

(8)  An  application  (for   motor 
earner   temporaryj  aultKxily  under 
10928(b) 

(9)  An  appkcatnn  t>r  motor  cvnar  emargancy 
temporary  au«w4  40  U  SC  10928(c)<1) 

(10)  An  ajrtanaton  !o«  »ia  «ma  panod  during 
wtwti  an  outstan<tng  appkcamn  for  emargarv 
cy  temporary  authiirity  as  defined  m  49  U  SC. 
10928<CM1)  may  obntmua _ 

(11)  Raqaast  lor  nafa  ctianga  of  eaniar,  brohar 
or  haigM  fonnrdef 


S15« 


ISO 


78 


1.600 


27 


27 


150 


90 


70 


50 


13 


Type  of 


(12)  A  nofwa  caqurad  by  49  U.SC.  10524(b)  to 
engage  n  compansaled  irw»rporate  haukng 
■ncfudmg  an  upiitad  nobca  reqiarad  by  49 
CFH  1167.4.. _ 

(13)  A  nobca  of  inlanf  to  oparaia  undar  tha 
agriculture  etvoperalna  axamplton  in  49 
use.  10526(aKS) 

(14)  [Resanedl 

(15)  [Raaanred] 

(16)  (Raaarvedl 

Part  II— Non.flail-Applicationa  To  Ofscpminua 
Transportation 


(17)  A  (tolKa  of  petibon   to 
semca  49  use.  10906 

(18)  A  pabtion  to  discontinue  motor 
passenger  imimnation  n  one  slate 

(19)  (Rasanadl 

Part  III— l«>n.flai|.Appticationa  To  Enter  Upon  A 
Particular  Financial  Transaction  or  Joml  Ar- 
rsngoment 

(20)  An  application  for  the  pooling  or  diviston  of 
traffic _ 

(21)  An  applicatton  involving  the  purctiaaa,  lease, 
consolidation,  merger,  or  acquisition  of  control 
of  a  motor  or  water  earner  or  earners  under 
49  U  S.C.  1 1343 

(22)  An  appkcalion  tor  approval  ol  a  norwaH  rata 
association  agreement.  49  US.C.  10706 

(23)  An  application  for  approval  of  an  amend- 
ment to  a  non-rail  rate  asaociabon  agroainant: 

(I)  Signrficant  Amendment _ _ 

(n)  Minor  Amendment 

(24)  An  application  lor  temporary  auttiority  to 
operate  a  motor  or  water  earner  49  U.SC. 
11349 _ _..._ 

(25)  An  appkcalion  to  tansfer.  or  lease  of  a 
cnbficala  or  permit  including  a  i.oitilii.M>  of 
registration,  and  a  broker  license  or  cfianga  el 
conlral  of  companies  holding  brofier's  licenae. 
49  U.S.a  10926  or  a  »ans)er  of  a  water 
earner  exempbon  authomed  under  49  U.S.C 
10542  and  10544 

(26)  An  apptcabon  for  approval  of  a  nntor 
vahrcle  rental  contract  49  CFH  1057.41(d) 

(27)  A  petition  lor  exempbon  under  49  U.S-C. 
11343(e) 

(28)  [Reserved] 

(29)  [ReaenMd) 

(30)  [Reserved] 

(31)  [Resened] 

(32)  [Reserved] 

Part  IV— Rail-Applications  lor  Operating  Authority 

(33)  An  applicalion  lor  a  certificate  autfxxnmg 
ttie  conslrucbon.  extension,  acquisition,  or  op- 
eration of  lines  of  ralroad.  49  U.SC.  10901 

(34)  Feeder  Line  Development  Program  appMca- 
bon  filed  mler  49  U.SC  10910  (bK1HA)(i) 

(35)  A  Feeder  Lme  Development  Program  appli- 
ca'ion  Ned  under  49  U  SC  10910(b)(1)(A)(ii)    .. 

(36)  [Reserved] 

(37)  [Reserved] 

Part  V— Aaii-Applications  To  Oscontinue 
Tranaportabon  Services 

(38)  An  applicabon  tor  authonly  to  abandon  al 

or  a  portion  of  a  lme  of  railroad  or  operation 
thereof  Wad  by  a  raiiroed  (except  appKcabons 
filed  by  Consolidated  Rari  Corporatian,  bank- 
rupt railroads  or  exempt  abandonmema  uiKler 
49  CFR  1152  50) 

09)  An  applicalion  for  authonly  to  abttidon  M 
or  a  portion  of  a  lme  or  railroad  or  operation 
thereof  filed  by  Consolidated  Rail  Corporation 
pursuant  to  the  North  East  Rail  Service  Act 

(40)  Abandonments  hied  by  bankn^it  railroada. 
49  CFR  1152  40 _ _ 

(4t)  Exempt  atiamluimierns.  49  (JFH  1520.50 

(42)  A  nobca  or  petitton  to  diaconttnua  passen- 
ger tram  service.. _ _ 

(43)  [Reserved] 

Part  VI— Rail-Applications  To  Enter  Upon  a  Par- 
ticular Financial  Transaction  or  Joml  Arrange- 
ment 

(44)  An  application  lor  use  of  terminal  facMies 
or  oflier  appicabun.  49  U.S.C.  1tl03 _.... 

{*sy  An  appkcabon  tor  Ibe  pooling  or  dviaton  ol 
traffic.  49  U  SC  11342 


70 
70 


6,400 
500 


1.200 

650 

7.800 


3,500 
27 


100 


ISO 

too 

150 


2,100 
2,500 
1,400 


1.600 


100 


500 

650 


6.400 


5,400 
3,700 


Type  Of  proceadkigs 


(46)  An  ap()kcabon  tar  two  or  mora  carriers  to 
conaoMate  or  merge  Itwir  properties  or  frart- 
chtses  or  a  pan  tfiereof.  mto  one  corporation 
tor  ownership,  managamant,  and  oparatton  ol 
the  properties,  previously  m  saparale  ownar- 
Shto: 

(!)  Major  bansacbon „ 

(ii)  Significant  nanaaebon 

(hi)  Mmor  transaction 

(iv)  Exempt  transaction  (48  CFB  1080.2) 

(V)  Responsive  application _ 

(47)  An  application  of  a  noncarnar  to  aoquira 
cootrol  of  two  or  more  earners  ttvough  owner- 
sbto  of  slock  or  oltwrwise  49  U.SC. 
11343(a)(1): 

(I)  Major  bansacbon 

(10  Significant  transaction 

(m)  Minor  transaction 

(iv)  Exempt  tranaacbon  (49  CFR  1060.2) 

(v)  Responsive  applicabon 

(48)  An  application  to  acquire  trackage  rights 
over,  joint  wrnarship  in,  or  joint  use  of,  any 
railroad  lines  owned  and  operated  by  any 
other  earner  and  termir^als  irxsdenlal  thereto. 
49  use  11343: 

(1)  Maior  transaction.... _ 

(li)  Significant  transaction _ 

Oil)  Minor  transaction _ .. 

(iv)  Exempt  transacbon  (49  CFB  1080.2) 

(v)  Responsive  application _ 

(49)  An  application  of  a  carrier  or  carriers  to 
purcluse.  lease,  or  contract  to  operate  the 
properties  ol  anothec,  or  to  acqura  control  oi 
another  by  purchase  of  stock  or 

(i)  Major  transaction _ 

(ii)  Sigrxficani  nnsacbon 

(ill)  Minor  transaction _ 


(i»>  Exempt  transacbon  (49  CFR  108C.2) 

(v)  Raapofwive  application _.. 

(50)  An  application  lor  a  determinabon  of  tact  of 
competition  ,49  US.C.  11321(a)(2)  or  (b) 

(51)  An  applicabon  for  approval  of,  or  to  enend 
a  rail  rate  asaoaabon  agreement  49  U.S.C. 
10706 

(52)  An  applicabon  for  approval  of  an  amend- 
ment to  a  rail  rate  association  agreement  49 
U  SC: 

(i)  Significant  AmetxJmeni _ _ 

(ii)  Minor  Amendment 

(53)  An  appkcabon  for  aubionty  to  hold  a  posi- 
bon  as  0ffK«r  or  director.  49  U.SC.  11322 

(54)  An  applicabon  to  issue  securibes;  an  appli- 
calion lo  assume  obligation  or  liability  m  re- 
spect to  secunties  of  another:  an  applicalion 
or  petition  for  itKidilication  ol  an  outstanding 
authonzabon,  or  an  appkcabon  lor  exempbon 
for  competitive  bidding  requirements  ct  Ex 
Parte  1^.  158,  49  CFR  11751  a  49  US.C. 
11301 

(55)  A  pabbon  for  exempbon  (other  tttan  a 
rulemaking)  filed  by  rail  carriers.  49  U.S-C. 
10605 

(56)  An  applicabon  for  forced  sale  of  bankrupt 
railroad  lines - .«.«. 

■  (57)  [Reserved] 

(58)  [Reserved] 

(59)  [Resenred] 

Part  VM— Formal  Pioeaadings 

(60)  A  corrplaint  alleging  unlawful  rates  or  prac- 
ttces  of  carriers. 

(61)  A  complaint  seeking  or  a  pebbon  requesbng 
msbtuion  of  an  invesbgabon  seeking  ttie  pra- 
icrlpbon  of  itviaton  of  jomt  rates,  fares  or 
charges  49  US C.  10705(0(1)(A) 

(62)  A  petibon  tor  declaratory  order,  excepl 
peObons  alleging  unlawful  rates  or  practtcas 

(63)  Requests  tor  nationwide  and  regional  collec- 
tively filed  general  rate  increases  and  major 
rate  restructures  accompanied  by  supporting 
cost  and  financial  inlormabon  justHying  tha 
increase 

(64)  A  petibon  for  axampbon  from  tting  tariffs  by 
water  and  bus  earners. 

(65)  An  application  (or  shipper  aobbusi  immunity. 
49  use,  10706(a)(5)(A) 

(66)  Petition  for  review  of  state  regUations  of 
intrastate  rates,  rules  or  practices  filed  by 
Interstate  rail  carriers.  49  U  SC.  11501 

(67)  Petibon  lor  review  of  state  regulabons  of 
mtrastata  rales,  rules  or  pracbces  Med  by 
interstate  bus  earners  49  US.C.  11501 

(68  [Reserved] 
(69)  [Reserved] 


Fees 


loe.ooo 
2aooo 

1400 
450 

t.800 


100,000 

20,000 

1,800 

490 

1,600 


100,000 

20,000 

1,800 

460 

1,800 


100,000 

20,000 

1.S00 

450 

1.800 

20,000 


19.700 


3.700 
27 

200 


950 

550 
1,100 


500 

1,400 
500 

4,300 

too 

2,000 
500 
500 


Type  of  proceedings 

Fees 

(70)  [Resen/ed] 

(71)  [Resenred] 

Part  VIII— Infonnal  Proceedings 

(72)    An   application   for   authority   to   establish 

Part  IX— Services 

(96)  Messenger  delivery  ol  decision  to  a  railroad 
earner's  Washtngton,  DC  agent 

(97)  Request  (or  service  list  lor  proceedings 

(98)  Requests  (or  copies  ol  the  one-percent 
carload  waybill  sample 

(99)  Verification  of  suretiarge  level  pursuant  to 
Ex  Parte  No  389.  Procedures  for  Requesting 
Ran  Vanable  Cost  &  Revenue  Determination 
for  Joint  Rates  Subiect  to  Surcharge  or  Can- 
cellation  

(100)  Application  fee  for  Interstate  Commerce 
Commission  Practitioners'  Exam 


300 

30 
(•) 


40 
100 


60 


(') 

200 
30 

150 

800 

40 


\ 


(•) 
(•) 

80 


(•) 
50 


'  5  per  series  bansmitted 
"  10  per  accepted  certificate 
"  10  per  document 

*  8  per  delivery 
'  5  per  list 

•  10  per  movement  verified 


Appendix  B — Cost  Restatement  Procedures\ij 

In  accordance  with  requirements  ^ 

promulgated  in  Ex  Parte  No.  246  (Sub-No.  2) 
Regulations  Governing  Fees  For  Services 
Performed  in  Connection  With  Licensing  and 
ReJated  Services,  served  May  1, 1984, 
regarding  the  annual  update  of  user  fees, 
Section  1002.3,  the  attached  table  [Appendix 
CJ  is  provided  reflecting  the  restatement  of 
cost  data  to  the  April  1985  level  and  to  set 
new  fee  levels  in  Ex  Parte  No.  246  (Sub-No. 
2),  supra. 

The  following  statements  are  provided 
explaining  the  contents  in  the  attached  table 
relative  to  the  restated  cost  data  and 
resulting  restated  user  fee  items. 
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Type  ot  proceedings 


(70)  [Reserved] 

(71)  (Reserved) 

Part  VIII— Informal  Proceedings 

(72)  An  application  for  authority  to  establisti 
released  value  rates  or  ratings  under  49 
use  10730  (Except  triat  no  fee  witt  be 
assessed  lor  applications  seeking  such  auttvx- 
ity  in  connection  with  reduced  rates  estab- 
lished to  relieve  distress  caused  by  drought  or 
ottier  natural  disaster 

(73)  An  application  for  special  permission  for 
shon  notice  or  the  waiver  of  other  tariff  pub- 
lishing requirements 

(74)  The  tiling  of  tariff  and  rate  schedules  includ- 
ing supptements 

(75)  Special  docket  application  from  rail  and 
water  earners  (There  is  no  fee  tor  requests 
involving  sums  of  $5,000  or  less) 

(76)  Informal  complaint  about  rail  rate  application. 

(77)  An  application  lor  ongmal  qualification  as 
self -insurer 

(78)  A  sennce  fee  for  insurer,  surety  or  sell- 
insurer  accepted  certificate  cf  insurance  or 
surety  bond  The  fee  is  tjased  on  a  formula  of 
$10  per  accepted  certificate  of  insurance  or 
surety  bond  as  indication  of  ICX  insurance 
activity.  (Ttiere  is  a  $50  annual  minimum) 

(79)  A  petition  for  waiver  of  any  provision  o<  Itie 
lease  and  interchange  regulations  49  C^R 
1057 

(80)  A  petition  for  reinstatemein  of  revoked 
operating  auttxxity „ 

(81)  (Reserved] 

(82)  (Reserved) 

(83)  Petition  for  reinstatement  of  a  dsmissed 
operating  rights  application 

(84)  Filing  of  documents  for  recordation.  49 
U.S.C  11303  and  49  CF=R  1177  3(c).(') 

(85)  Valuations  of  railroad  lines  m  coniundion 
with  purchase  offers  in  abandonment  proceed- 
ings  _ „ 

(86)  Informal  opiraons  about  rate  applications, 
(all  modes) 

(87)  [Rasenred] 

(88)  [Resanred] 

(89)  (Reserved! 

(90)  (Reserved! 

(91)  (Reserved! 

(92)  (Reserved] 

(93)  (Reserved) 

(94)  (Resened! 

(95)  (Resenredl 

Part  IX— Service* 

(96)  Messenger  delivery  of  deasion  to  a  railroad 
earner's  Washington.  DC  agent 

(97)  Request  for  service  kst  for  proceedings 

(98)  Requests  for  copies  ot  the  one-percent 
cartoad  wayt>iH  sample 

(99)  Verification  of  surcttarge  level  pursuant  to 
Ex  Parte  No  389.  Procedures  for  Requestirig 
Rail  Vanat>le  Cost  &  Revenue  Determination 
for  Joint  Rates  Subfect  to  Surcharge  or  Can- 
cellation  

(100)  Application  fee  tor  Interstate  Commerce 
Commission  Practltior>ers'  Exam 


Fees 


300 

30 
(•) 


40 

too 


60 


(') 

200 
30 

150 

800 

40 


N 


(*) 

C) 

80 


(•) 
SO 


'  5  per  series  transmitted. 
'  10  per  accepted  certificate 
'10  per  document 

•  8  per  delivery 

•  5  per  list 

•  10  per  movement  verified. 


Appendix  B — Cost  Restatement  ProceduresN  ^ 

In  accordance  with  requirements  ■) 

promulgated  in  Ex  Parte  No.  246  (Sub-No.  2) 
Regulations  Governing  Fees  For  Services 
Performed  in  Connection  With  Licensing  and 
Related  Services,  served  May  1, 1984, 
regarding  the  annual  update  of  user  fees, 
Section  1(K)2.3,  the  attached  table  [Appendix 
C]  is  provided  reflecting  the  restatement  of 
cost  data  to  the  April  1985  level  and  to  set 
new  fee  levels  in  Ex  Parte  No.  246  (Sub-No. 
2),  supra. 

The  following  statements  are  provided 
explaining  the  contents  in  the  attached  table 
relative  to  the  restated  cost  data  and 
resulting  restated  user  fee  items. 


Column  1  headed  Fee  Number  and  Fee 
Amount  provide  the  current  fee  number  and 
dollar  amount  (except  as  noted).  These  data 
are  in  the  same  sequential  order  as  provided 
in  Appendix  B  of  the  final  decision — Part 
1002— FEES— pages  1,  2,  3,  and  7  through  16. 

The  exceptions  are  as  follows: 

a.  Fee  item  1  includes  the  addition  of  fee 
item  81  rounded  to  $160.(X). 

b.  Fee  items  46  through  49  are  only  shown 
once  since  the  fees  are  identical.  For  data 
processing  purposes  we  have  listed  the  fee 
numbers  sequentially. 

c.  Fee  items  101  through  105  relate  to 
Section  1002.1,  Parts  (a)[b)(c)(d)  and  (e). 

Column  1  provides  the  cost  data  as  shown 
in  Appendix  E  of  the  final  decision,  pages  2 
through  6.  It  is  noted  that  the  cost  data  in 
Column  1  is  at  the  fully  distributed  cost  level 
except  for  fee  items  1002.1  (b),  (c),  (e),  (i),  80, 
61.  62{i).  62(ii),  76,  86,  and  100  which  are 
limited  to  direct  labor  costs  as  explained  in 
the  final  decision.  The  only  exception  is  fee 
item  1  which  is  combined  with  fee  item  81. 

Columns  2  through  7  provide  cost  data 
relative  to  the  five  (5)  cost  categories. 

Column  8  provides  the  total  costs  resulting 
from  the  user  fee  study  exclusive  of  labor 
increases  incurred  on  January  1,  1984,  of  4.0 
percent. 

It  is  noted  that  cost  based  fees  adopted  in 
the  final  decision  were  based  on  cost  factors 
that  only  included  the  impact  resulting  from 
the  3.5  percent  general  schedule  wage 
increase  which  became  effective  January  1, 
1984.  Moreover,  our  approach  was  based  on 
weighted  average  cost  increase  factors 
applied  to  the  fully  distributed  costs.  The 
restatement  procedure  is  outlined  on  page  1 
of  Appendix  E  in  the  final  decision. 

In  an  effort  to  provide  a  more  accurate 
assessment  of  the  cost  increases  applicable 
to  the  individual  cost  categories  of  direct  and 
indirect  labor,  governmental  fringe  benefit, 
general  and  administrative  and  publication 
costs,  cost  data  reflected  in  Columns  2,  3,  5. 
and  6  of  the  attached  table  was  utilized  as  a 
base  to  reflect  cost  increases  occurring  in 
January  1984  and  from  April  1, 1984,  through 
April  1, 1985. 

Cost  restatement  procedures  were  based 
on  the  following: 

A.  Direct  labor  costs  for  each  individual  fee 
item  was  increased  by  7.66  percent.  The 
increase  factor  is  based  on  the  following 
general  schedule  labor  increases: 

(1)  January  1, 1984 — 3.50  percent. 

(2)  January  1. 1984 — .50  percent. 

(3)  January  1. 1985 — 3.50  percent. 
Increase  Factor  developed  as  follows: 

(1.0350  X  1.0050  =  1.0402  X.  1.0350  =  1.0766) 

B.  Governmental  Fringe  Benefit  (GFB)  costs 
in  Column  3  did  not  change  between  April 
1984  and  April  1985.  Therefore.  GFB  Costs 
remain  at  the  April  1984  level. 

C.  General  and  Administrative  (G&A)  and 
operations  overhead  costs  in  Columns  5  and 
6  were  restated  on  the  basis  of  changes  in  the 
Existing  relationship  in  the  1985  Commission 
budget. 

The  G&A  expense  relationship  based  on 
the  1985  budget,  increases  the  G&A  and 
operational  overhead  ratios  from  19.92 
percent  to  20.11  resulting  in  a  l.(X)  percent 
increase. 


[1985  Commission  Budget  data  increased 
from  9.10  percent  to  9.29  percent  or  .19 
percent  increase.  .19  percent  +  19-92  percent 
=  20.11  percent  or  1.00  percent  increase. 
(20.11  -^  19.92  =  .95  percent  or  1.00  percent)) 

D.  Publication  costs  in  Column  5  are 
restated  on  the  basis  of  known  changes  in  the 
Federal  and  I.C.C.  Register  costs  rather  than 
the  Consumer  Price  Index.  No  significant  cost 
increases  were  experienced  during  the 
restatement  period;  therefore,  publication 
costs  were  not  increased. 

E.  The  fully  distributed  costs  at  the  April 
1985  level  resulting  from  the  restatement 
procedures  addressed  above  are  provided  in 
Column  13  of  the  attached  table. 

|FR  Doc.  85-23404  Filed  9-30-85:  8:45  am) 
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49  CFR  Paii  1003 

Listing  of  Commission  Forms 

agency:  Interstate  Comnierce 
Commission. 

action:  Final  rules. 

summary:  Through  this  notice  the 
Commission  is  updating  its  listing  of 
forms  currently  used  by  the  Commission 
which  appears  at  49  CFR  Part  1003. 
Obsolete  forms  are  being  removed  from 
the  forms-listing.  A  new  reference  is 
being  added  to  Form  OP-2  "Application 
for  Certificate  of  Registration  for  Certain 
Motor  Carriers  of  Property  Under 
Section  10530  of  the  Interstate 
Commerce  Act,"  which  the  Commission 
adopted  in  Ex  Parte  No.  55  (Sub-No.  62) 
Application  for  Certificates  of 
Registration  for  Certain  Foreign 
Carriers.  50  FR  20773,  May  20, 1985. 

Form  number  and  statutory  reference 
also  are  being  updated  through  this 
notice. 

EFFECTIVE  DATE:  October  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  King  (202)  275-7428. 

SUPPLEMENTARY  INFORMATION: 

Inasmuch  as  these  final  rules  only 
update  the  listing  of  Commission's  forms 
and  all  these  forms  have  been 
previously  approved  by  the  Commission 
in  various  decisions,  we  believe  that  it 
would  be  unnecessary  to  require  notice 
and  comment  on  these  revisions.  Also,  it 
is  in  the  public  interest  to  have  this 
updated  reference  material  available. 
Therefore,  these  final  rules  will  be 
issued  without  notice  and  comment. 

These  final  rules  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  because  they 
only  update  the  listing  of  Commission 
forms  which  appears  in  the  Code  of 
Federal  Regulations. 

This  decision  will  not  have  a 
significant  impact  upon  the  quality  of 


S0028 


the  human  jnviromnent  or  the 
conservati(  n  of  eneigy  resources. 

List  of  Sub  ects  in  49  CFR  Part  1003 


Brokers, 
Carriers,  Viotor 


.  Ra;  ne. 


Decided: 

By  the  Coitimission 
lames  H. 
Secretary. 

Title  49 
Regulation! 
1003  to  rea 


PART  lOO^UST  OF  FORMS 

Sec. 

1003.1  Ceni  iral  information. 

1003.2  Mot(  If  and  water  carrier,  broker,  and 
freight  fi  irwarder  forms. 

1003.3  Insu  ance  and  surety  bond  forms. 

1003.4  Fom  s  for  issuance  of  securities  and 
assumpt  on  of  obligations. 

Authority:  5  U.S.C.  551(a).  5  U.S.C. 
553(l)(c).  49  tj.S.C.  10321. 

§  1003.1    General  information. 

fcrms 


(a)  The 
prescribed 
under  the  Iiitersf 
the  Comm 
in  Subcha 

(b)  Other 
in  the  Comn 


p  ers 


It 


governing 
contained 
chapter. 

(c)  All  prescribed 
part  and  Su  jchapt 
instructions 

(d)  Copi 
except  insurance 
upon  requei  t 
Secretary. 
Commerce 
DC  20423. 


§1003.2 
and  freight 

BOC-3 
Service  of 

This  form 
motor  earn 


Des 


issuance  o 
U.S.C.  1033 

Cross  Re 
OP-1     (Re; 

Applica 
authority, 
authority, 
exemption 

Cross 
OP-FC-1 

An  appi 
a  motor 
registration 
operating  a 
operating  oi 
49  U.S.C 
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reight  Forwarders,  Maritime 
Cacriers,  Securities. 


the  Code  of  Federal 

is  amended  by  revising  Part 

as  follows: 


listed  in  this  pai*t  are 
or  various  applications 

ate  Commerce  Act  and 
lesion's  regulations  contained 
A  and  B  of  this  chapter, 
printed  forms  are  prescribed 
ission's  regulations 
accounts,  records,  and  reports 
Subchapter  C  of  this 


forms  listed  in  this 
er  C  include 
for  their  completion, 
of  all  prescribed  forms 

forms  are  available 
from  the  Office  of  the 
ications  Unit,  Interstate 
I  ^^ommission,  Washington, 


Fubli 


M<  tor  i 


and  water  carrier,  broker 
fbrwarder  forms. 


ignation  of  Agent  for 
iVocess. 
is  required  to  be  filed  by  all 
rs  and  brokers  prior  to 
f  operating  authority.  See  49 
'(b). 

?rence:  49  CFR  Part  1044. 
.  12/83). 

for  motor  carrier 
broker  or  freight  forwarder 
water  carrier  operating  or 
uthority. 
RelErence:  49  CFR  Part  1160. 


ti  )n 


a  id 


ica 


tion  requesting  transfer  of 
carfier  certificate  of 

motor  carrier  of  passenger 
thority,  water  carrier 
exemption  authority  under 
10p31, 10932, 10924  or  10926 


which  does  not  require  approval  under 
49  U.S.C.  11343. 

Cross  Reference:  49  CFR  Part  1181. 
OP-F-44. 

Application  for  authority  under  49 
U.S.C.  11343  to  consolidate,  merge, 
purchase,  or  lease  operating  rights  and 
properties,  or  any  part  thereof,  of  a 
motor  carrier. 

Cross  Reference:  49  CFR  Part  1183. 
OP-F-45. 

Application  for  authority  under  49 
U.S.C.  11343  to  acquire  control  of  a 
motor  carrier  or  motor  carriers  through 
ownership  of  stock,  or  otherwise. 

Cross  Reference:  49  CFR  Part  1183. 
OP-F-46. 

Application  for  approval  under  49 
U.S.C.  11349,  Interstate  Commerce  Act, 
of  the  temporary  operation  of  motor 
carrier  properties  sought  to  be  acquired 
under  separately  filed  application  under 
49  U.S.C.  11343. 

Cross  Reference:  49  CFR  Part  1183. 
OP-OR-110. 

Apphcation  for  certificate  of 
exemption  under  49  U.S.C.  10525 
covering  motor  carrier  operations  in 
interstate  or  foreign  commerce  lawfully 
conducted  solely  within  a  single  State. 
OCCA-95     (Rev.  8/84). 

Application  under  49  U.S.C.  10928  for 
temporary  authority  to  operate  as  a 
common  or  contract  carrier  by  motor 
vehicle. 

Cross  Reference:  49  CFR  Part  1162. 
OP-TA-19. 

Request  for  extension  of  emergency 
temporary'  authority. 

Cross  Reference:  49  CFR  Part  1162. 
0P-TA-19(a}. 

Certificate  of  continuing  need  for 
emergency  temporary  authority. 

Cross  Reference:  49  CFR  Part  1162 
BOP-79. 

Application  for  approval  of  contract 
carrier  rental  contract. 

Cross  Reference:  49  CFR  1057.41(d). 
OCP-100. 

Your  Rights  and  Responsibilities 
When  You  Move. 
OCP-101. 

Annual  Performance  Report. 

Cross  Reference:  49  CFR  Part  1056. 
OCP-102. 

Notice  to  the  Commission  of  Intent  to 
Perform  Interstate  Transportation  for 
Certain  Nonmembers  Under  49  U.S.C. 
10526(a)(5),  to  be  used  by  cooperative 
associations  or  federations  of 
cooperative  associations  which  intend 
to  perform  interstate  transportation  for 
nonmembers  who  are  neither  farmers, 
other  cooperative  associations,  nor 
federations  of  cooperative  associations. 

Cross  Reference:  49  CFR  1047.23, 


§  1003.3 
forms. 


Insurance  and  surety  bond 


B.M.C.  32. 

Endorsement  for  Motor  Common 
Carrier  Policies  of  Insurance  for  Cargo 
Liability  under  section  10927,  Title  49  of 
the  United  States  Code. 
B.M.C.  34. 

Motor  Carrier  Cargo  Liability 
Certificate  of  Insiu°ance. 
B.M.C.  35. 

Notice  of  Cancellation  Motor  Carrier 
Policies  of  Insurance  under  49  U.S.C. 
10927. 
B.M.C.  36. 

Notice  of  Cancellation  Motor  Carrier 
and  Broker  Surety  Bonds. 
B.M.C.  40. 

Application  for  Authority  to  Self- 
Insurer  under  49  U.S.C.  10927. 
B.M.C.  82. 

Motor  Carrier  Bodily  Injury  Liability 
and  Property  Damage  Liability  Surety 
Bond  under  49  U.S.C.  10927. 
B.M.C.  83  (Rev.  1976). 

Motor  Common  Carrier  Cargo 
Liability  Surety  Bond. 
B.M.C.  84. 

Broker's  Surety  Bond  under  Section  49 
U.S.C.  10927. 
B.M.C.  90  (Rev.  1982). 

Endorsement  for  Motor  Carrier 
Policies  of  Insurance  for  Automobile 
Bodily  Injury  and  Property  Damage 
Liability  under  49  U.S.C.  10927. 
B.M.C.  91  (Rev.  1982). 

Motor  Carrier  Automobile  Bodily 
Injury  and  Property  Damage  Liability 
Certificate  of  Insurance. 
B.M.C.  91X  (1/1982). 

Motor  Carrier  Automobile  Bodily 
Injury  and  Property  Damage  Liability 
Certificate  of  Insurance. 

Cross  Reference:  49  CFR  1043. 

§  1003.4    Forms  for  Issuance  of  Securities 
and  Assumption  of  Obligations. 

(a)  Application  forms: 
OP-F-210. 

Special  application  for  authority  to 
sell  securities  without  competitive 
bidding. 

(b)  Report  Forms: 
OP-F-220. 

Certificate  of  notification  under  49 
U.S.C.  11301.  Disposal  of  pledged  or 
Treasury  securities. 
OP-F-230. 

Certificate  of  notification  under  49 
U.S.C.  11301.  Issuance  of  short-term 
notes. 
OP-F-240. 

Special  report  under  49  U.S.C.  11301. 
Issuance  of  securities  or  assumption  of 
obligations. 

Cross  Reference:  49  CFR  Part  1175. 
ire  Doc.  85-23408  Filed  9-30-85;  8:45  am) 
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49  CFR  Parts  1003, 1043  and  1 171 
[Ex  Parte  No.  MC-5  (Sub-No.  7)1 

Foreign  Motor  Private  Carriers  of 
Nonhazardous  Commodities 
Certificates  of  Insurance 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

summary:  The  Commission  is  amending 
its  existing  regulations  concerning 
minimum  levels  of  financial 
responsibility  and  prescribing  a  new 
form  BMC  91MX  in  order  to  cover 
foreign  motor  private  carriers  of  non- 
hazardous  materials,  thereby 
implemenfing  section  226  of  the  Motor 
Carrier  Safety  Act  of  1984  (49  U.S.C. 
10503)  which  requires  certain  foreign 
motor  carriers  and  foreign  motor  private 
carriers  to  obtain  annually  a  certificate ' 
of  registration  from  the  Commission  to 
conduct  described  interstate  operations 
in  the  United  States. 

Section  226  of  the  Act  requires  that 
described  carriers  provide  proof  of 
minimum  financial  responsibility.  The 
Commission  does  not  presently  have  a 
uniform  procedure  for  such  carriers 
conveniently  to  provide  such  proof,  as  it 
now  does  for  all  other  foreign  and 
domestic  carriers.  The  form  gives 
carriers  a  means  to  fulfill  this 
requirement. 

EFFECTIVE  DATE:  October  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

-Alice  K.  Ramsay  (202)  275-0854 

or 
Margaret  Richards  (202)  275-1538. 
SUPPLEMENTARY  INFORMATION:  Section 
226  of  the  Motor  Carrier  Safety  Act  of 
1984  (49  U.S.C.  10530)  requires  certain 
foreign  motor  carriers  and  foreign  motor 
private  carriers  to  obtain  annually  a 
certificate  of  registration  from  the 
Commission  to  conduct  described 
interstate  operations  in  the  United 
States.  Regulations  implementing  this 
statutory  provision  were  promulgated  in 
Ex  Parte  No.  55  (Sub-No.  62), 
Applications  For  Certificate  of 
Registration  For  Certain  Foreign 
Carriers  (not  printed),  served  May  17, 
1985. 

Section  226  of  the  Act  requires  that 
described  carriers  provide  proof  of 
minimum  financial  responsibility.  In  the 
case  of  a  foreign  motor  private  carrier  of 
nonhazardous  materials,  the  carrier 
must  provide  proof  that  it  meets  the 
minimum  financial  responsibilityu 
requirements  under  the  laws  of  the  State 
or  States  in  which  the  carrier  will 
operate.  See  49  U.S.C.  10530(e)(2)(B). 
The  Commission  does  not  presently 
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49  CFR  Parts  1003, 1043  and  1 171 
[Ex  Parte  No.  MC-5  (Sub-No.  7)] 

Foreign  Motor  Private  Carriers  of 
Nonhazardous  Commodities 
Certificates  of  insurance 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  amending 
its  existing  regulations  concerning 
minimum  levels  of  financial 
responsibility  and  prescribing  a  new 
form  BMC  91MX  in  order  to  cover 
foreign  motor  private  carriers  of  non- 
hazardous  materials,  thereby 
implementing  section  226  of  the  Motor 
Carrier  Safety  Act  of  1984  (49  U.S.C. 
10503)  which  requires  certain  foreign 
motor  carriers  and  foreign  motor  private 
carriers  to  obtain  annually  a  certificate ' 
of  registration  from  the  Commission  to 
conduct  described  interstate  operations 
in  the  United  States. 

Section  226  of  the  Act  requires  that 
described  carriers  provide  proof  of 
minimum  financial  responsibility.  The 
Commission  does  not  presently  have  a 
uniform  procedure  for  such  carriers 
conveniently  to  provide  such  proof,  as  it 
now  does  for  all  other  foreign  and 
domestic  carriers.  The  form  gives 
carriers  a  means  to  fulfill  this 
requirement. 

EFFECTIVE  DATE:  October  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alice  K.  Ramsay  (202)  275-0854 

or 
Margaret  Richards  (202)  275-1538. 
SUPPLEMENTARY  INFORMATION:  Section 
226  of  the  Motor  Carrier  Safety  Act  of 
1984  (49  U.S.C.  10530)  requires  certain 
foreign  motor  carriers  and  foreign  motor 
private  carriers  to  obtain  annually  a 
certificate  of  registration  from  the 
Commission  to  conduct  described 
interstate  operations  in  the  United 
States.  Regulations  implementing  this 
statutory  provision  were  promulgated  in 
Ex  Parte  No.  55  (Sub-No.  62). 
Applications  For  Certificate  of 
Registration  For  Certain  Foreign 
Carriers  (not  printed),  served  May  17. 
1985. 

Section  226  of  the  Act  requires  that 
described  carriers  provide  proof  of 
minimum  financial  responsibility.  In  the 
case  of  a  foreign  motor  private  carrier  of 
nonhazardous  materials,  the  carrier 
must  provide  proof  that  it  meets  the 
minimum  financial  responsibilityu 
requirements  under  the  laws  of  the  Slate 
or  States  in  which  the  carrier  will 
operate.  See  49  U.S.C.  10530(e)(2)(B). 
The  Commission  does  not  presently 


have  a  uniform  procedure  for  such 
carriers  conveniently  to  provide  such 
proof,  as  it  now  does  for  all  other  foreign 
and  domestic  carriers.*  In  regulations 
implementing  the  Act.  we  indicated  that 
carriers  must  demonstrate  compliance 
with  "either  49  CFR  Part  1043 
(insurance)  or  State  insurance 
requirements,  as  applicable  under  the 
Act."  49  CFR  1171.6(b)(2).  However,  we 
did  not  specify  how  carriers  might 
demonstrate  compliance  with  State 
insurance  requirements.  In  this 
proceeding,  we  are  prescribing  a  new 
form.  Form  BMC  91MX.  which  is  a  slight 
modification  of  existing  Form  BMC  91X. 
Using  this  form  to  achieve  the  insurance 
filing  requirement  will  have  two 
advantages  over  the  present  system. 
First,  it  will  achieve  uniformity  in 
reporting  of  insurance  coverage  of  the 
involved  foreign  motor  private  carriers, 
thereby  speeding  the  issuance  of 
Certificates  of  Registration  to  such 
carriers.  Secondly,  at  present,  the 
Commission  is  at  a  severe  handicap 
because  it  has  no  way  of  knowing  if  a 
foreign  motor  private  carrier  cancels  its 
insurance  coverage  after  receiving  a 
Certificate  of  Registration.  The  filing  of 
the  form  prescribed  here  will  place  the 
burden  on  the  insurance  company  to 
notify  the  Commission  in  the  event  of 
such  cancellation  (as  is  presently  the 
case  for  all  other  motor  carriers). 

The  new  Form  BMC  91  MX  prescribed 
in  this  proceeding  is  set  forth  in 
Appendix  B.  As  with  other  Commission- 
prescribed  insurance  forms  of  a  similar 
nature.  Form  BMC  91MX  will  be 
supplied  by  the  carrier's  insurance 
company,  and  will  be  subject  to  the 
format  and  specification  guidelines  set 
forth  in  Ex  Parte  No.  MC-5  (Sub-No.  1), 
Motor  Carriers  of  Property  Minimum 
Amounts  of  Bodily  Injury  and  Property 
Damage  Liability  Insurance  (not 
printed),  served  September  23, 1983, 
except  that  the  forms  shall  be  printed  on 
white  paper.  Appendix  B  will  not  be 
printed  in  the  Code  of  Federal 
Regulations. 

The  regulations  set  forth  in  Appendix 
A  revise  our  insurance  regulations  (Part 
1043).  by  stating  the  statutory  insurance 
requirement  for  foreign  motor  private 
carriers  of  nonhazardous  commodities 
and  by  extending  the  usual 
specifications  for  insurance  certification 
forms  to  the  new  Form  BMC  91MX.  In 
addition,  we  have  revised  49  CFR 
1171.6(b)(2)  by  eliminating  any  specific 
reference  to  State  insurance 
requirements,  since  revised  49  CFR  Part 
1043.  which  is  cross-referenced  in  that 


section,  will  now  cover  the  insurance 
compliance  requirements  of  all  foreign 
carriers.* 

Because  the  changes  to  the  regulations 
are  technical  in  nature  and  clarify  and 
simplify  insurance  fiUng  requirements 
which  are  already  in  effect,  they  will  be 
adopted  as  final  rules  without  public 
notice  and  opportunity  for  comment. 
The  rules  modified  here  apply  to  the 
practice  and  procedure  of  the 
Commission  and  public  notice  and 
comment  are  not  required.  5  U.S.C. 
553(b)(A).  No  regulatory  flexibility 
analysis  is  required  in  this  proceeding 
•because  it  falls  within  the  above-cited 
exception  to  the  notice  requirements  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  603(a). 

As  we  have  done  in  the  past  with 
Forms  BMC  91  and  BMC  91X,  because  of 
the  expense  to  insurers  of  printing  too 
few  forms  or  having  obsolete  stock  on 
their  hands  after  printing,  we  are 
specifically  authorizing  the  Form  BMC 
91  MX  to  be  printed  and  used  without 
showing  an  expiration  date  until  it  has 
been  submitted  to  0MB  and  apj)roved. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

We  adopt  the  rules  set  forth  in 
Appendix  A  to  this  decision.  The  rules 
promulgated  here  shall  be  codified  in 
the  Code  of  Federal  Regulations.  Title 
49,  Parts  1003. 1043  and  1171.  We  also 
prescribe  a  new  Form  BMC  91MX,  as  set 
forth  in  Appendix  B. 

Copies  of  this  notice  of  final  rules  are 
available  to  the  public  and  may  be 
obtained  from  TS  Infosystems,  Interstate 
Commerce  Commission  Building,  Room 
2229,  Washington,  DC  20423. 

A  copy  of  this  notice  will  be  served  on 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  the 
Director  of  the  Office  of  Management 
and  Budget,  and  the  Federal  Highway 
Administrator  of  DOT. 

The  subjects  involved  in  this 
proceeding  are: 

List  of  Subjects 

49  CFR  Part  1003 

MoTor  carriers. 

49  CFR  Part  1171 

Administrative  practice  and 
procedure.  Motor  carriers,  Insurance, 
and  Safety. 


'  These  carriers  provide  such  proof  by  having 
their  insurance  companies  file  either  Form  BMC  91 
or  91X  with  the  Commission. 


'Foreign  motor  carriers  and  foreign  motor  private 
carriers  of  hazardous  commodities  will  continue  to 
comply  with  the  existing  provisions  of  49  CFR  Part 
1043.  and  foreign  motor  private  carrier  of 
nonhazardous  commodities  will  comply  with  the 
newly  adopted  provisions. 


40030 


r*^ 


49  CFR  Pari  1043 

Motor  I 
bonds. 


cai  riers.  Insurance,  Surety 


Decided 

By  the  Conlm 
Chairman  Gr  idison 
Andre,  Simm  )ns, 
Commission^' 
James  H, 
Secretary. 

Appendix  A 

Title  49  o 
Regulations 


September  9, 1985. 

ission.  Chairman  Taylor,  Vice 
,  Commissioners  Sterrett, 
Lamboley  and  Sfrenio. 
Sferrett  did  not  participate. 


Bay  Be, 


PART  1043+-SUnETY 
POUCIESCF 


(1)  The  ai^hority 
§§1043.1, 
1043.7  and 
authority  citation 
to  read  as 


1(43.; 
1)43.1 


(2)  Sectioi  I 
adding  a 
follows: 


§1043^ 
put>lic: 


Minim  \im 


jeii 


(b) 

(4)  Foreigh 
nonhazardo  is 
motor  privai 
commoditi 
required  to 
required  miilimum 
of  the  States 
operating 
registration 
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the  Code  of  Federal 
is  amended  as  follows: 


BONOS  AND 
INSURANCE 


citations  following 
.2, 1043.4, 1043.5. 1043.6. 
8  are  removed  and  the 
for  Part  1043  is  revised 
fdllows: 


Authority:  ^  U.S.C.  10321  and  10927;  5 
U.S.C.  553. 


1043.2  is  amended  by 
nefi  paragraph  (b](4]  to  read  as 


Sei»iri 


ty  for  th«  protection  of  tfw 
limtts. 


motor  private  carriers  of 

commodities.  Foreign 
e  carriers  of  non-hazardous 
subject  to  §  1043.1(a)(1)  are 
lave  security  for  the 

limits  under  the  laws 
in  which  the  carrier  is 
uHder  a  certificate  of 


§1043^    [Ai^nded] 

(3)  Sectioii  1043.6  is  amended  by 
adding  the  fi  >l)Qwing  two  sentences  to 
the  end  of  pi  iragraph  (a): 

(a) 

Each  FoTTJ  BMC  91MX  certificate  of 
insurance  fi  ed  with  the  Commission 
will  represei  it  the  security  limits  of 
coverage  as  indicated  on  the  face  of  the 
form.  The  Fc  rm  BMC  91MX  must  show 
clearly  whei  her  the  insurance  is  primary 
or.  if  excess  coverage,  the  amount  of 
underlying  c  overage  as  well  as  amount 
of  the  maxir  lum  limits  of  coverage. 
§1043.7    [Afjiended] 

(4)  Secti 
adding  the 
following 
the  end  of 

{a)(2) 

For  aggregation 
foreign  mote  r 
nonhazardo  is 


101 1 


Ith; 


jii  1043.7  is  amended  by 
f  )llowing  flush  paragraph  to 
Ji  •  existing  flush  paragraph  at 
pi  iragraph  (a)(2): 


of  insurance  for 
private  carriers  of 
commodities  to  cover 
security  lim  ts  under  §  1043.2(b)(4),  a 
separate  Fo  m  BMC  90  with  the  specific 
amounts  of  mderlying  and  limits  of 


coverage  shown  thereon  or  appended 
thereto,  or  Department  of 
Transportation  prescribed  form 
endorsement,  and  Form  BMC  91MX 
certificate  is  required  for  each  insurer. 

(5)  Section  1043.7  is  amended  by 
adding  the  following  form  listing  to  the 
end  of  the  listing  in  paragraph  (a)(3): 

(a)(3)  *  •  * 

Form  BMC  91MX  certificate  of 
insurance  will  be  filed  to  represent  any 
level  of  aggregation  for  the  security 
limits  under  §  1043.2(b)(4). 

PART  1171— RULES  GOVERNING 
APPUCATIONS  FOR  CERTIFICATES 
OF  REGISTRATION  BY  FOREIGN 
MOTOR  CARRIERS  AND  FOREIGN 
MOTOR  PRIVATE  CARRIERS  UNDER 
49  U.S.C.  10530 

(6)  The  authority  citation  for  49  CFR 
Part  1171  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10922  and  10530,  5 
U.S.C.  553. 

(7)  Section  1171.6  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  11 71.6    Commission  review  of  ttie 
application. 

***** 

(b)  *  *  * 

(2)  If  the  employee  board  grants  all  or 
part  of  the  application,  the  Commission 
will  issue  a  certificate  of  registration 
authorizing  specified  operations  for  the 
registrable  year  for  which  the  authority 
is  sought  provided  that  applicant  has 
demonstrated  compliance  with  (i)  49 
CFR  1044  (designation  of  process  agent), 
and  (ii)  49  CFR  Part  1043  (insurance).  If 
applicant  has  not  complied  with  these 
requirements,  the  Commission  will  issue 
a  notice  stating  that  a  certificate  of 
registration  will  be  issued  upon  such 
compliance.  No  certificate  of  registration 
shall  be  issued  prior  to  compUance. 
***** 

PART  1003— LIST  OF  FORMS 

(8)  The  authority  citation  for  49  CFR 
Part  1003  continues  to  read  as  follows: 

Authority:  5  U.S.C.  551(a),  5  U.S.C. 
553(l)(c),  49  U.S.C.  10321. 

(9)  Section  1003.3  is  amended  by 
adding  the  following  form  to  the  end  of 
the  list  of  forms  in  that  section  to  read 
as  follows: 


§1003.3 
forms. 


Insurance  and  surety  t)ond 


BMC91MX     (1985) 

Motor  Carrier  Automobile  Bodily 
Injury  and  Property  Damage  Liability 
Certificate  of  Insurance  for  Foreign 
Motor  Private  Carriers  of  Nonhazardous 
Commodities. 

Appendix  B  will  not  be  printed  in  the 
Code  of  Federal  Regulations. 
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aaunty  Limits  tejmred  trxter  Secticr  1043.2,  TiUe  49  cf 
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TE 
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Insutanoe  QjnBry  Rjlicy  fb. 
Km  m;  9L»«a!J85) 

The  receipt  of  this  certificate  by  the 
Commission  certifies  that  a  policy  (or 
policies)  of  Public  Liability  (or 
Automobile  Bodily  Injury  and  Property 
Damage  Liability)  insurance  has  been 
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The  receipt  of  this  certificate  by  the 
Commission  certifies  that  a  policy  (or 
policies)  of  Public  Liability  (or 
Automobile  Bodily  Injury  and  Property 
Damage  Liability)  insurance  has  been 


issued  by  the  company  identified  on  the 
face  of  this  form  and  that  the  company 
is  qualified  to  make  this  filing  under 
§  1043.8  of  Title  49  of  the  Code  of 
Federal  Regulations. 


It  also  certifies  that,  by  the 
attachment  of  endorsement  BMC  90. 
prescribed  by  the  Interstate  Commerce 
Commission,  and/or  an  endorsement 
prescribed  by  the  U.S.  Department  of 
Transportation  (its  MCS  90 
endorsement)  that  policy  (or  policies]  is 
amended  to  provide  the  coverage  of 
security  for  the  protection  of  the  public 
required  under  §  1043.2  of  title  49  of  the 
Code  of  Federal  Regulations. 

The  amendment  governs  the 
operation,  maintenance,  or  use  of  motor 
vehicles  under  certificate  of  registration 
issued  to  the  Insured  by  the  Commission 
or  otherwise  in  transportation  subject  to 
Subchapter  II  of  Chapter  105  of  Title  49. 
United  States  Code,  and  the  pertinent 
rules  and  regulations  of  the  Commission, 
regardless  of  whether  such  motor 
vehicles  are  specifically  described  in  the 
policy  or  policies.  The  liability  of  the 
Company  extends  to  all  losses, 
damages,  injuries,  or  deaths  occurring 
within  the  territory  covered  by  the 
certificate  of  registration  issued  to  the 
Insured  by  this  Commission  or 
elsewhere  in  the  United  States. 

The  endorsement(s)  described  may 
not  be  cancelled  without  notification  to 
the  Commission.  Such  cancellation  may 
be  affected  by  the  Company  or  the 
Insured  giving  thirty  (30)  days'  notice  in 
writing  to  the  Interstate  Commerce 
Commission  at  office  in  Washington, 
DC,  said  thirty  (30  days'  notice  to 
commence  to  run  from  the  date  notice  is 
actually  received  at  the  office  of  the 
Commission. 

Falsification  of  this  document  can 
result  in  criminal  penalties  prescribed 
under  18  U.S.C.  1001. 
(FR  Doc.  85-23407  Filed  9-30-85;  8:45  amj 
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This  sectiorl  ot  the  FEDERAL   REGISTER 
contairs  nolces  to  the  pubttc  of  the 
proposed  issuance  of  mies  and 
regulations.    The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  lo  participate  in  the  rule 
making  prio«|  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  AOMINSTRATTON 
13CFRPart  121 

Small  Business  Size  Standards; 
Wholesale  trade  Size  Standard 

agency:  Small  Business  Administration. 
ACTION:  Pro  posed  rule. 


SUMMARY:  3BA  is  proposing  to  amend 
its  size  standards  for  the  wholesale 
trade  indus  ry  sector  from  the  present 
500  employ!  es  to  100  employees  for  all 
SEA  progra  ns.  This  proposed  action  is 
based  on  a  :areful  study  of  the  structure 
or  this  indui  itry  group,  which  shows 
wholesale  t]  ade  has  the  highest  size 
standard  of  any  major  industry  group,  in 
terms  of  pei  centage  of  concerns  defmed 
as  small.  In  erviews  are  conducted  with 
Federal  prorurement  ofTicials,  and 
public  comnents  on  previous  size 
standards  p  -oposals  were  reviewed  and 
analyzed. 

DATE:  Written  comments  must  be 
submitted  o  i  or  before  December  2. 


1985. 


ADDRESS: 

Canellas, 
Small  Busi 
Street.  NW. 
D.C.  20416. 


Al 


comments  to:  Andrew  A. 
Director.  Size  Standards  Staff, 
npss  Administration.  1441  L 
Room  500,  Washington, 


FOR  FURTHE  ^  INFORMATION  CONTACT: 

Alan  Odenc  ahl.  Size  Standards  Staff 
(202)653-6373. 

SUPPLEMENTARY  INFORMATION: 

On  February  9. 1984.  the  Small 
Business  Ac  ministration  published  a 
final  rule  in  the  Federal  Register  (49  FR 
5023)  in  whi:h  its  size  standards  were 
comprehens  ively  revised.  Prior  to  that 
date  the  61  i  eparate  industries 
comprising^  he  wholesale  trade  sector 
all  had  a  50(  i-employee  size  standard  for 
procuremen  .  For  loans,  the  standards 
were  expres  sed  in  dollar  volume  of 
annual  rece  pts  and  varied  among  the 
wholesale  ii  dustries,  being  either  S9.5, 
$14.5  or  S22  [nillion. 

In  the  pro  josed  rule  dated  May  6, 
1983,  SBA  p  oposed  that  dollar 
standards  o  $15,  $25,  and  $35  million. 


depending  on  characteristics  of  the 
specific  wholesale  industry,  be  used  for 
all  programs.  In  effect,  this  would  have 
meant  a  lower  size  standard  for 
procurement  purposes  than  the  existing 
500  employees  limit.  Comments  from  the 
public  and  from  a  number  of  Federal 
agencies,  which  favored  a  single 
employee-based  size  standard  in  order 
to  simplify  purchasing  procedures,  led 
SBA  to  retain  the  500  employee  standard 
for  procurement  eind  to  apply  it  also  to 
loans  and  other  programs.  In  that  Final 
Rule  publication,  SBA  stated  that  "We 
will  continue  to  study  wholesale  trade 
to  determine  whether  future  changes 
should  be  proposed." 

An  internal  study  of  size  standards  in 
the  wholesale  trade  sector  has  now 
been  completed.  The  study  reviewed 
available  data  on  wholesale  trade  and 
Federal  procurement,  analyzed  the 
structure  of  the  wholesale  trade  industry 
group,  and  analyzed  public  comments 
on  previous  proposals  (1980  and  1982  as 
well  as  the  May  1983  proposed  rule). 

Although  there  are  over  230,000 
merchant  wholesaler  firms  in  the  United 
States  with  total  sales  approximating 
$1.2  trillion,  the  average  firm  is  quite 
small,  with  only  14.6  employees.  The 
median  employment  size  is  ever  lower, 
only  6.5  persons. 

Though  no  firm  figures  are  available. 
Federal  procurement  from  merchant 
wholesalers  is  estimated  to  be  a  little 
over  $5  billion  per  year.  According  to 
procurement  officials,  most  of  this  is  not 
set-aside,  and  mast  comes  from 
purchases  under  $10,000  each.  However, 
no  data  exists  to  verify  the  latter  two 
points. 

Only  0.13  percent  of  all  merchant 
wholesaler  firms  (or  exactly  309 
companies  out  of  230.234)  had  more  than 
500  employees  in  1977  and  would  be 
defined  as  large.  The  remaining  99.27 
percent  (or  744  out  of  every  745  firms) 
are  defined  as  small. 

This  percentage  of  firms  defined  as 
small  is  the  highest  of  any  major 
industry  group.  The  overall  average  for 
all  nonfarm  industries  combined  is  98.70 
percent  of  concerns  defined  as  small. 

The  following  table  shows  the 
percentage  of  small  firms  among 
merchant  wholesalers  at  various 
possible  size  standards  levels: 


(percent) 

Employees: 

500 „ _ 99.87 

250 _ 99.63 

200 99.27 

150 98.92 

100 98.56 

50 95.89 

It  is  clear  that  the  wholesale  size 
standard  which  would  conform  most 
closely  to  the  overall  average  is  100 
employees.  The  report  emphasizes  that 
100  employees  or  any  intermediate 
level — 150,  200  or  250  employees — can 
easily  be  justified  in  terms  of  industry 
structure. 

The  report  text  reviewed  the  public 
comments  which  were  received  after 
each  of  the  advance  notices  of  March 
1980  and  May  1982,  and  the  proposed 
rule  of  May  6, 1983.  These  public 
comments  were  viewed  as  representing 
almost  the  only  indicator  the  Agency 
has  of  possible  adverse  economic 
impact  from  projected  changes  in  a  size 
standard. 

Pubhc  comments  indicated  there 
would  be  absolutely  minimal  impact 
from  a  reduction  from  500  to  200 
employees.  At  a  possible  standard  of 
150  employees,  there  might  be  a  small 
adverse  impact,  and  at  a  standard  of  100 
employees,  some  impact  might  be 
expected. 

The  report  recommended  continuing  a 
single  employee-based  size  standard  for 
all  programs  involving  wholesale  trade. 
The  recommended  level  was  200 
employees. 

SBA's  Size  Policy  Board  reviewed  the 
written  report  plus  an  oral  presentation 
of  its  findings.  They  noted  that  a 
standard  of  100  employees  promoted  the 
maximum  in  equity  across  industry 
groups,  and  hence,  was  justifiable  in 
terms  of  industry  structure.  They 
believed  that  Federal  procurements  from 
wholesalers  usually  involve  small 
purchases  (under  $10,000)  and  are 
seldom  set  aside  in  any  case.  In  the  loan 
programs,  very  few  borrowers  in  the 
wholesale  trade  industries  ever  have 
over  100  employees.  Since  a  major 
reduction  is  being  proposed  in  any  case, 
the  Board  voted  to  carry  the  reduction  in 
wholesale  trade  size  standards  from  the 
present  500  employees  to  a  new 
standard  of  100  employees. 


In  theory,  this  proposed  rule,  if 
adopted  in  final  form,  may  be  a  major 
rule  as  defined  in  Executive  Order 
12291.  In  this  regard,  it  might  have  an 
economic  impact  in  excess  of 
$100,000,000  per  year.  The  number  of 
companies  which  theoretically  would  be 
eliminated  from  set-aside  competition 
by  this  reduction  in  size  standard  is 
3,002  (based  on  1977  data).  However,  it 
is  probable  that  only  a  very  few  of  these 
firms  actually  receive,  or  are  interested 
in  receiving,  set-aside  government 
contracts.  The  number  of  loans  in  SBA's 
portfolio  which  went  to  firms  having  101 
to  500  employees  is  96  out  of  13,406 
loans,  or  0.72  percent  of  total  loans  to 
wholesalers.  Despite  the  likelihood  of 
the  economic  impact  being  under  $100 
million,  SBA  carmot  certify  that  this 
regulation  is  a  nonmajor  rule,  because  of 
the  lack  of  data  in  this  area. 

The  economic  effect  of  this  regulation 
would  be  to  channel  contracts  and  loans 
to  smaller  firms  than  at  present  The 
universe  of  companies  eligible  for 
various  forms  of  SBA  assistance  will 
contract  by  about  3,000  firms. 
Accordingly,  this  regulation  is  not  likely 
to  result  in  a  major  increase  in  costs  or 
prices  or  have  a  significant  adverse 
effect  on  the  United  States  economy. 

The  economic  benefit  of  promulgation 
of  this  rule  is  to  insure  that  SBA's  size 
standard  properly  reflects  the  make-up  • 
of  the  wholesale  industry.  In  this  way, 
SBA  can  assure  that  the  benefits  of  the 
Government's  small  business  programs 
go  to  truly  small  businesses.  There  are 
no  costs  inherent  in  the  promulgation  of 
this  rule.  The  significant  alternatives  to 
the  standard  proposed  by  SBA,  and  the 
reasons  for  their  rejection,  have  been 
discussed  above. 

SBA  also  certifies  that  this  regulation 
contains  no  reporting  or  recordkeeping 
requirements  which  are  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C 
Chapter  35. 

However,  this  regulation  is  likely  to 
have  a  significant  economic  impact  on 
at  least  a  few  currently  small  firms 
active  in  the  Federal  marketplace  and 
on  a  few  small  firms  seeking  to  enter  the 
Federal  marketplace.  This  rule  defines 
the  maximum  size  a  firm  may  be  to  bid 
on  contracts  set  aside  for  small  firms  in 
this  industry.  Therefore,  in  compliance 
with  the  Regulatory  Flexibility  Act,  SBA 
offers  the  following  analysis: 

We  have  indicated  above  in  this 
supplementary  material  a  description  of 
the  reasons  why  this  action  is  being 
considered,  a  statement  of  the  reasons 
for  and  objectives  of  this  proposal,  and 
a  description  of  the  significant 
alternatives  to  this  proposal.  The  legal 
basis  for  this  proposal  is  section  5(b)  of 
the  Small  Business  Act  15  U.S.C.  634(b). 
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In  theory,  this  proposed  rule,  if 
adopted  in  final  form,  may  be  a  major 
rule  as  defined  in  Executive  Order 
12291.  In  this  regard,  it  might  have  an 
economic  impact  in  excess  of 
$100,000,000  per  year.  The  number  of 
companies  which  theoretically  would  be 
eliminated  from  set-aside  competition 
by  this  reduction  in  size  standard  is 
3,002  (based  on  1977  data).  However,  it 
is  probable  that  only  a  very  few  of  these 
firms  actually  receive,  or  are  interested 
in  receiving,  set-aside  government 
contracts.  The  number  of  loans  in  SBA's 
portfolio  which  went  to  firms  having  101 
to  500  employees  is  96  out  of  13,406 
loans,  or  0.72  percent  of  total  loans  to 
wholesalers.  Despite  the  likeHhood  of 
the  economic  impact  being  under  $100 
million,  SBA  carmot  certify  that  this 
regulation  is  a  nonmajor  rule,  because  of 
the  lack  of  data  in  this  area. 

The  economic  effect  of  this  regulation 
would  be  to  channel  contracts  and  loans 
to  smaller  firms  than  at  present  The 
universe  of  companies  eligible  for 
various  forms  of  SBA  assistance  will 
contract  by  about  3,000  firms. 
Accordingly,  this  regulation  is  not  likely 
to  result  in  a  major  increase  in  costs  or 
prices  or  have  a  significant  adverse 
effect  on  the  United  States  economy. 

The  economic  benefit  of  promulgation 
of  this  rule  is  to  insure  that  SBA's  size 
standard  properly  reflects  the  make-up  • 
of  the  wholesale  industry.  In  this  way. 
SBA  can  assure  that  the  benefits  of  the 
Government's  small  business  programs 
go  to  truly  small  businesses.  There  are 
no  costs  inherent  in  the  promulgation  of 
this  rule.  The  significant  alternatives  to 
the  standard  proposed  by  SBA,  and  the 
reasons  for  their  rejection,  have  been 
discussed  above. 

SBA  also  certifies  that  this  regulation 
contains  no  reporting  or  recordkeeping 
requirements  which  are  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
Chapter  35. 

However,  this  regulation  is  likely  to 
have  a  significant  economic  impact  on 
at  least  a  few  currently  small  firms 
active  in  the  Federal  marketplace  and 
on  a  few  small  firms  seeking  to  enter  the 
Federal  marketplace.  This  rule  defines 
the  maximum  size  a  firm  may  be  to  bid 
on  contracts  set  aside  for  small  firms  in 
this  industry.  Therefore,  in  compliance 
with  the  Regulatory  Flexibility  Act,  SBA 
offers  the  following  analysis: 

We  have  indicated  above  in  this 
supplementary  material  a  description  of 
the  reasons  why  this  action  is  being 
considered,  a  statement  of  the  reasons 
for  and  objectives  of  this  proposal,  and 
a  description  of  the  significant 
alternatives  to  this  proposal.  The  legal 
basis  for  this  proposal  is  section  5(b)  of 
the  Small  Business  Act.  15  U.S.C.  634(b). 


There  are  no  Federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
proposed  rule.  There  are  no  reporting, 
recordkeeping  or  other  compliance 
requirements  of  the  proposed  rule. 

List  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure.  Goverrunent  procurement. 
Government  property.  Grant  programs — 
business,  Loan  programs — business, 
Reporting  and  recordkeeping 
requirements,  Small  business. 

Accordingly,  SBA  propo^s  to  amend 
Part  121  of  13  CFR  as  follows: 

PART  121— [AMENDED] 

1.  The  authority  citation  for  Part  121  of 
13  CFR  continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b) 

2.  In  §  121.2(c)(2),  Division  F— 
Wholesale  Trade  is  revised  as  follows: 

§  121.2    Standard  industrial  classification 
and  size  standards. 

***** 

(c)(2)  •  *  * 

DIVISION  f!— WHOLESALE  TRADE 

Major  Group  50— Wholesale  Trade — Durable 
Goods 

5012  Automobiles  and  100  employees. 

other  motor 
vehicles. 

5013  Automotive  parts  Do. 

and  supplies. 

5014  Tires  and  tubes Do. 

5021    Furniture Do. 

5023    Home  furnishings Do. 

5031    Lumber,  plywood,  Do. 

and  millwork. 
5039    ConsU-uction  Do. 

materials,  N.E.C. 

5041  Sporting  and  Do. 

recreational 
goods  and 
supplies. 

5042  Toys  and  hobby  Do. 

goods  and 
supplies. 

5043  Photographic  Do. 

equipment  and 
supplies. 

5051  Metals  service  Do. 

centers  and 
offices. 

5052  Coal  and  other  Do. 

minerals  and  ores. 

5063  Electrical  apparatus  Do. 

and  equipment, 
wiring  supplies 
and  construction 
materials. 

5064  Electrical  Do. 

appliances, 
television  and 
radio  sets. 

5065  Electronic  parts  and  Do. 

equipment. 
5072    Hardware Do. 


5074 

Plumbing  and 
heating  equipment 
and  supplies 
(hydronics). 

Do. 

5075 

Warm  air  heating 
and  air 
conditioning 
equipment  and 
supplies. 

Do. 

5078 

Refrigeration 
equipment  and 
supplies. 

Do. 

5081 

Commercial 
machines  and 
equipment. 

Do. 

5082 

Construction  and 
mining  machinery 
and  equipment. 

Do. 

5083 

Farm  and  garden 
machinery  and 
equipment. 

Do. 

5084 

Industrial 
machinery  and 
equipment. 

Do. 

5085 

Industrial  supplies 

Do. 

.SOAR 

Professional 
equipment  and 
supplies. 

Do. 

5087 

Service 
establishment 
equipment  and 
supplies. 

Do. 

5068 

Transportation 
equipment  and 
supplies,  except 
motor  vehicles. 

Do. 

5093 

Scrap  and  waste 
materials. 

Do.     . 

5094 

jewelry,  watches, 
diamonds  and 
ether  precious 
stones. 

Do. 

5099 

Durable  goods. 

N.E.C. 

Do. 

Major  Group  51— Wholesale  Trade — 

Non-durable  Goods 

5111 

Printing  and  writing 
paper. 

100  employees. 

5112 

Stationery  supplies .... 

Do. 

5113 

Industrial  and 
personal  service 
paper. 

Do. 

5122 

Drugs,  drug 
proprietaries  and 
druggists' 
sundries. 

Do. 

5133 

Piece  goods  (woven 
fabrics). 

Do. 

5134 

Notions  and  other 
dry  goods. 

Do. 

5136 

Men's  and  twy's 
clothing  and 
furnishings. 

Do. 

5137 

Women's  children's 
and  infants' 
clothing  and 
accessories. 

Do. 

40034 


5139 
5141 

5142 

5143 
5144 

5145 
5146 
5147 

5148 

5149 


5152 
5153 
5154 
5159 

5161 

5171 


Footwe  »r 
Groceries, 

line. 
Frozen 
Dairy 
Poultry 


ptxlu 


bods.'. 

ucts 

and  poultry 
produ  cts. 


Confectionery 
Fish  an 
Meats 


seafoods . 
meat 
prodiicts. 
Fresh  fr  jits  and 


and 


vegeti  ibles 


c<  Is 


5172    Petroleu  m  and 
petrol  ;um 
produ  :ts 
wholesalers, 
excep  bulk 
stations  and 


termir  als 


5181 
5182 


5191 
5194 

5198 

5199 


Beer  an< 
Wines 
alcohcili 


beven  ges 


Farm  su 
Tobaccc 

tobacqo 
Paints, 

and  S' 
Nondur^l 

N.E.C 
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James  C.  Sandws, 

A  dministrator. 

Dated;  Marcl  29, 1985. 
|FR  Doc.  85-23;  42  Filed  9-30-85;  8:45 
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DEPARTMElir  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart^9 

(Docket  No.  8S-NIM-93-AD] 

Airworttiines*  Directives:  Britisti 
Aerospace  Aircraft  Group  (Model  HS 
748  Airplane^ 

agency:  Fedefal  Aviation  Administrtion 
(FAA).  DOT. 

action:  Notic  i  of  proposed  rulemaking 
(NPRM). 


would  require 


summary:  Th  s  notice  proposes  to  adopt 
an  airworthinfess  directive  (AD)  that 


wiring  changes  to  the 


emergency  lighting  system  on  certain 
British  Aerospace  (BAe)  Model  HS  748 
airplanes.  This  action  is  prompted  by 
the  manufacturer's  analysis  and  is 
necessary  to  prevent  the  emergency 
lighting  system  powerpack  from 
becoming  accidentally  disarmed. 
DATE:  Comments  must  be  received  on  or 
before  November  19. 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-93-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc..  Librarian. 
Box  17414,  Dulles  International  Airport, 
Washington.  D.C.  20041.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9101  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
2977.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  fdr  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 


93-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  exists 
on  certain  BAe  Model  HS  748  airplanes. 
When  power  is  removed  from  the  center 
busbar,  power  could  be  supplied  to  the 
disarm  terminal  of  the  powerpack 
sufficient  to  disarm  the  unit,  even 
though  the  pilot's  switch  is  in  the  "arm" 
position.  To  prevent  this  from  occurring, 
the  CAA  has  required  compliance  with 
BAe  Model  HS  748  Service  Bulletin  33/ 
29  dated  April  2. 1985.  which  describes 
wiring  changes  to  the  system. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  these  conditions  are  likely  to 
exist  on  airplanes  of  this  model 
registered  in  the  United  States,  and  AD 
is  proposed  that  would  require 
compliance  with  the  previously 
mentioned  service  bulletin. 

.It  is  estimated  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  12 
man-hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  would  be  $40  per 
man-hour.  Repair  parts  are  estimated  at 
$200  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$2,720. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  BAe  Model 
HS  748  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


PART  39— [AMENDED] 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  Aircraft  Group:  Applies 

to  Model  HS  748,  constructor  numbers  1793, 
1794,  and  1795  (Mod  402);  and  1796  (Mod  400); 
and  to  any  other  airplanes  which  incorporate 
Modification  6953,  certificated  in  any 
category.  Compliance  is  required  within  60 
days  after  the  effective  date  of  this  AD.  To 
prevent  the  accidental  disarming  of  the 
emergency  lighting  system,  accomplish  the 
following  unless  previously  accomplished: 

A.  Modify  the  emergency  lighting  system  in 
accordance  with  BAe  HS  748  Service  Bulletin 
33/29  dated  April  2, 1984. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishments  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
British  Aerospace,  Inc.,  Librarian.  Box 
17414.  Dulles  International  Airport, 
Washington,  DC.  20041.  These    ~' 
documents  may  be  examined  at  the 
FAA  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on 
September  20. 1985. 

Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 
|FR  Doc.  85-23208  Filed  9-30-85;  8:45  am) 
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(Airspace  Docket  No.  85-ANM-25] 

Proposed  Establishment  of  700  Feet 
Transition  Area;  Tillamook,  OR 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 
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PART  39— [AMENDED] 
The  Proposed  Amendinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12,  1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  Aircraft  Group:  Applies 
to  Model  HS  748,  constructor  numbers  1793, 
1794,  and  1795  (Mod  402);  and  1796  (Mod  400); 
and  to  any  other  airplanes  which  incorporate 
Modification  6953,  certificated  in  any 
category.  Compliance  is  required  within  60 
days  after  the  effective  date  of  this  AD.  To 
prevent  the  accidental  disarming  of  the 
emergency  lighting  system,  accomplish  the 
following  unless  previously  accomplished: 

A.  Modify  the  emergency  lighting  system  in 
accordance  with  BAe  HS  748  Service  Bulletin 
33/29  dated  April  2, 1984. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishments  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
British  Aerospace,  Inc..  Librarian.  Box 
17414.  Dulles  International  Airport, 
Washington,  DC.  20041.  These    ~~ 
documents  may  be  examined  at  the 
FAA  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on 
September  20, 1985. 

Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 
|FR  Doc.  85-23208  Filed  9-30-85;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  85-ANM-251 

Proposed  EstabHshment  of  700  Feet 
Transition  Area;  Tillamook,  OR 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
establish  a  700  feet  transition  area  to 
encompass  a  new  instrument  approach 
procedure  at  the  Tillamook.  Oregon 
Airport.  The  action  is  necessary  to 
ensure  segregation  of  aircraft  using  the 
new  procedure  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before:  December  4. 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  & 
Procedures  Branch.  ANM-530,  Federal 
Aviation  Administration.  Docket  No.  85- 
ANM-25, 17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168. 

The  o^cial  docket  may  be  examined 
in  the  Regional  Counsel's  ofHce  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Meiland,  Airspace  &  Procedures 
Specialist,  ANM-533,  Federal  Aviation 
Administration.  Docket  No.  85-ANM-25. 
17900  Pacific  Highway  South,  C-68966, 
Seattle,  Washington  98168.  The 
telephone  number  is  (206)  431-2533. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Comments  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 
ANM-25."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  and 
Procedures  Office  at  the  address  listed 
above  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 


each  substantive  public  contact  with  the 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NWIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington,  98168.  Communications  ■ 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  establish  a  700  foot  transition 
area  at  the  Tillamook.  Oregon  Airport. 
The  transition  area  will  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach  to 
the  airport.  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Kegulations  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1346(a).  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
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14  CFR  Part  71 

(Airspace  Oodcet  No.  85-ASO-21] 

Proposed  Alteration  of  Transition 
Area;  Atlanta,  GA 


agency: 
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ADDRESSES: 

proposal  in  tr 
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provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on    ' 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
350),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  alter  the  Atlanta, 
Georgia,  transition  area.  This  action  will 
provide  additional  controlled  airspace 
for  use  by  Air  Traffic  Control  in  radar 
vectoring  of  aircraft  in  the  vicinity  of 
Stone  Mountain  and  DeKalb-Peachtree 
Airport.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
published  in  FAA  Order  7400.6A  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 


regulations  for  which  frequent  and 
routine  arnendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
areas. 

The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510. 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97'-449.  January  12. 1983);  [14 
CFR  11.65);  49  CFR  1.47. 

2.  By  amending  §  71.181  as  follows: 
Atlanta,  GA — [Amended] 

By  deleting  the  words  "DeKalb-Peachtree 
Airport  (lat.  33°52'30"  N.,  long.  84''18'10"  W.);" 
and  substituting  for  them  the  words  "DeKalb- 
Peachtree  Airport  (lat.  33°52'30"  N..  long. 
84''1808"  w.);  within  a  6.5  mile  radius  of 
Stone  Mountain  (lat.  33°48'22"  N.,  long. 
84°08'47"  W.):". 

Issued  in  East  Point.  Georgia,  on  September 
19,  1985. 

William  H.  Pollard. 
Acting  Director,  Southern  Region. 
[FR  Doc.  85-23321  Filed  9-30-85;  8:45  am) 
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Coast  Guard 

46  CFR  Part  160 

ICGD84-069b] 

Lifesaving  Equipment;  Thermal 
Protective  Aids 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rules. 

SUMMARY:  The  Coast  Guard  proposes  to 
adopt  specifications  for  approving 
thermal  protective  aids.  A  thermal 
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protective  aid  is  a  bag  or  suit  made  of 
waterproof  material  with  low  thermal 
conductivity.  It  is  intended  to  be  carried 
in  a  liferaft,  lifeboat,  or  rescue  boat  to 
provide  protection  against  hypothermia 
(body  heat  loss  during  prolonged 
periods  of  exposure). 
DATES:  Comments  on  this  proposal  must 
be  received  on  or  before  December  30. 
1985. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/21). 
(CGD  84-069b)  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  The  comments, 
draft  evaluation,  and  materials 
referenced  in  this  notice  will  be 
available  for  examination  and  copying 
and  comments  may  also  be  hand 
delivered  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  Marine  Safety  Council 
(G-CMC/21),  Room  2110.  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street.  SW..  Washington.  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  William  M.  Riley  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  as 
CGD  84-069b.  and  give  reasons  for  their 
comments.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  these  proposed  rules.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  requested  by  anyone  raising  a  genuine 
issue. 

Drafting  Information 

The  principal  drafters  of  these 
proposed  rules  are:  LCDR  William  M. 
Riley.  Office  of  Merchant  Marine  Safety, 
and  Mr.  Michael  N.  Mervin.  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

Persons  abandoning  ship  in  lifeboats 
are  often  exposed  to  cold  water  and  air 
temperatures,  resulting  in  shock  and 
hypothermia.  Enclosed  lifeboats  and 
immersion  suits  (exposure  suits)  give  a 
measure  of  protection  against  these 
risks  when  they  are  available.  However, 
there  is  a  need  for  a  compact, 
inexpensive  device  which  can  be 
stowed  in  the  survival  craft  for  use  in 
protecting  or  rewarming  those  persons 
who  arrive  at  the  enbarkation  station,  or 
are  picked  up  from  the  water  by  the 
survival  craft,  and  are  not  wearing  an 
immersion  suit.  The  International 
Maritime  Organization  (IMO) 
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protective  aid  is  a  bag  or  suit  made  of 
waterproof  material  with  low  thermal 
conductivity.  It  is  intended  to  be  carried 
in  a  liferaft,  lifeboat,  or  rescue  boat  to 
provide  protection  against  hypothermia 
(body  heat  loss  during  prolonged 
periods  of  exposure). 
DATES:  Comments  on  this  proposal  must 
be  received  on  or  before  December  30, 
1985. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/21). 
(CGD  84-069b)  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  The  comments, 
draft  evaluation,  and  materials 
referenced  in  this  notice  will  be 
available  for  examination  and  copying 
and  comments  may  also  be  hand 
deUvered  between  7:30  a.m.  and  4  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  Marine  Safety  Council 
(G-CMC/21).  Room  2110.  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT! 
LCDR  William  M.  Riley  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  as 
CGD  84-069b,  and  give  reasons  for  their 
comments.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  flnal  action  is  taken 
on  these  proposed  rules.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  requested  by  anyone  raising  a  genuine 
issue. 

Drafting  Information 

The  principal  drafters  of  these 
proposed  rules  are:  LCDR  William  M. 
Riley,  Office  of  Merchant  Marine  Safety, 
and  Mr.  Michael  N.  Mervin.  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

Persons  abandoning  ship  in  lifeboats 
are  often  exposed  to  cold  water  and  air 
temperatures,  resulting  in  shock  and 
hypothermia.  Enclosed  lifeboats  and 
immersion  suits  (exposure  suits)  give  a 
measure  of  protection  against  these 
risks  when  they  are  available.  However, 
there  is  a  need  for  a  compact, 
inexpensive  device  which  can  be 
stowed  in  the  survival  craft  for  use  in 
protecting  or  rewarming  those  persons 
who  arrive  at  the  enbarkation  station,  or 
are  picked  up  from  the  water  by  the 
survival  craft,  and  are  not  wearing  an 
immersion  suit.  The  International 
Maritime  Organization  (IMO) 


recognized  this  need,  and  included 
requirements  and  specifications  for 
thermal  protective  aids  in  the  Second 
Set  of  Amendments  to  the  International 
Convention  for  Safety  of  Life  at  Sea, 
1974  (SOLAS  74).  adopted  on  June  17, 
1983.  These  amendments  will  enter  into 
force  on  July  1. 1986.  Ships,  the  keels  of 
which  are  laid  or  are  at  a  similar  stage 
of  construction  on  or  after  that  date,  will 
be  required  to  have  thermal  protective 
aids  on  board  immediately  when  their 
construction  is  completed.  Existing  ships 
will  be  required  to  have  the  aids  on 
board  not  later  than  July  1, 1991. 
Regulation  34  of  Chapter  III  of  SOLAS 
74  contains  the  specifications  for  a 
thermal  protective  aid. 

Thermal  protective  aids  approved 
under  the  proposed  rules  will  comply 
with  Regulation  34  of  Ch.9pter  III  of 
SOLAS  74.  As  such,  they  may  be  offered 
for  sale  to  U.S.  merchant  ships  and 
mobile  offshore  drilling  units  (MODUs) 
to  meet  the  requirements  of  SOLAS  74. 
and  to  foreign  vessels  and  MODUs 
whose  flag  states  recognize  the 
approvals  of  other  nations  which 
conform  to  Regulation  34. 

Requirements  for  certain  vessels  to 
carry  thermal  protective  aids  will  bp 
addressed  in  a  separate  rulemaking. 
Advance  notice  of  that  rulemaking 
project  was  published  in  the  Federal 
Register  of  December  31. 1984.  The 
requirements  for  approval  of  thermal 
protective  aids  need  to  be  treated 
separately  and  expeditiously  so  that 
manufacturers  can  develop  products  to 
comply  with  the  specifications  by  the 
time  the  shipowners  begin  placing 
orders  for  them. 

The  proposed  rules  require  all  testing 
to  be  done  by  an  independent 
laboratory,  in  Hne  with  current  policy  to 
minimize  use  of  Coast  Guard  personnel 
for  factory  inspections. 

Economic  Analysis  and  Certiflcation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  PR  11034. 
February  26, 1979).  A  draft  evaluation 
has  been  prepared  and  placed  in  the 
rulemaking  docket.  It  may  be  inspected 
or  copied  at  the  address  listed  above 
under  ADDRESSES.  Copies  may  also  be 
obtained  by  contacting  the  person  Hsted 
under  FOR  further  information 

CONTACT. 

Total  manufacturers'  costs  for  10 
manufacturers  to  test  and  approve 
thermal  protective  aids  under  these 
proposed  regulations  would  be 
approximately  $22,500.  The  cost  of 
production  testing  by  an  independent 
laboratory  would  be  approximately  50$ 


per  device.  Based  upon  the  estimated 
cost  involved,  the  Coast  Guard  certifies 
that  these  proposed  rules  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rulemaking  contains  information 
collection  requirements.  These 
requirements  have  been  previously 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  have  been  approved  by 
OMB  under  control  numbers  2115-0121 
and  2115-0141. 

List  of  Subjects  in  46  CFR  Pari  160 

Marine  safety. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  160— UFESAVING  EQUIPMENT 

1.  By  adding  a  new  Subpart  160.074  to 
Part  160  to  read  as  follows: 

Subpart  160.074 — Thermal  Protective  Aids 

Sec. 

160.074-1     Scope. 

160.074-3     Incorporations  by  reference. 
160.074-5    Independent  laboratory. 
160.074-7    Approval  procedures. 
160.074-9    Construction. 
160.074-11     Performance. 
160.074-13    Storage  case. 
160.074-15     Instructions. 
160.074-17    Approval  testing. 
160.074-23     Marking. 
160.074-25    Production  testing. 
Authority:  46  U.S.C.  3306:  49  CFR  1.46. 

Subpart  160.074— Thermal  Protective 
Aids 

§  160.074-1    Scope. 

This  subpart  contains  construction 
and  performance  requirements,  and 
approval  tests  for  thermal  protective 
aids  that  are  designed  to  minimize  the 
occurrence  of  or  aid  in  the  recovery 
from  hypothermia  (lowered  body 
temperature)  during  long  periods  in  a 
survival  craft. 

§  160.074-3    Incorporations  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  subchapter  with 
the  approval  of  the  Director  of  the 
Federal  Register.  The  Office  of  the 
Federal  Register  publishes  a  table. 
"Material  Approved  for  Incorporation 
by  Reference,"  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  found  the  date  of  the  edition 
approved,  citations  to  the  particular 
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(c)  Seam  strength.  Each  seam  must 
have  a  strength  of  at  least  225  N  (50  lb). 

(d)  Hardware.  All  hardware  of  a 
thermal  protective  aid  must  be  of  a  size 
and  design  that  allows  ease  of  operation 
by  the  wearer.  The  hardware  must  be 
attached  to  the  aid  in  a  manner  that 
allows  the  wearer  to  operate  it  easily 
and  that  prevents  it  from  attaining  a 
position  in  which  it  can  be  operated 
improperly. 

(e)  Metal  parts.  Each  metal  part  of  a 
thermal  protective  aid  must  be — 

(1)  410  stainless  steel  or  have  salt 
water  and  salt  air  corrosion 
characteristics  equal  or  superior  to  410 
stainless  steel;  and 

(2)  Galvanically  compatable  with 
each  other  metal  part  in  contact  with  it. 

(f)  Thermal  protective  aid  exterior. 
The  primary  color  of  the  exterior  surface 
of  each  thermal  protective  aid  must  be 
vivid  reddish  orange  (color  number  34  of 
NBS  440).  The  exterior  surface  of  the  aid 
must  resist  tearing  when  tested  as 
prescribed  in  160.074-17(1). 

(g)  Hand  and  ar.m  construction  The 
hand  of  each  thermal  protective  aid 
must  be  a  glove  that  allows  sufficient 
dexterity  for  the  wearer  to  close  and 
open  the  zipper  or  other  hardware  of  the 
aid  and  to  open  and  eat  survival  rations, 
unless  the  glove  is  removable.  The  glove 
may  not  be  removable  unless  it  is 
attached  to  the  arm  and  unless  it  can  be 
secured  to  the  arm  or  stowed  in  a  pocket 
on  the  arm  when  not  in  use. 

(h)  Size.  Each  thermal  protective  aid 
must  fit  persons  ranging  in  weight  from 
50  kg.  (110  ibs.)  to  150  kg.  (330  lbs.)  and 
in  height  from  1.5  m.  (59  in.)  to  1.9  m.  (75 
in.). 

(i)  Lifejacket.  Each  tliermal  protective 
aid  must  be  designed  so  that  any  Type  I 
Personal  Flotation  Device  meeting  the 
requirements  of  this  Chapter  can  be 
worn  inside  the  aid  and,  when  worn, 
does  not  damage  the  aid  and  does  not 
adversely  affect  its  performance. 

§160.074-11     Perlormance. 

(a)  Thermal  protection.  The  thermal 
protective  aid  must  be  designed  to 
protect  against  loss  of  body  heat  as 
follows: 

(1)  The  thermal  conductivity  of  the 
material  from  which  the  thermal 
protective  aid  is  constructed  must  be  not 
more  than  0.25  W/m-°K. 

(2)  The  thermal  protective  aid  must 
prevent  evaporative  heat  loss. 

(3)  The  aid  must  function  properly  at 
an  air  temperature  of  -30°  C  (-22°  F)  to 
+  20°C{68*F). 

(b)  Donning  Time.  Each  thermal 
protective  aid  must  be  designed  to 
enable  a  person  to  don  the  aid  correctly 
within  one  minute  after  reading  the 


donning  and  use  instructions  described 
in  160.074-15(a). 

(c)  Storage  Temperature.  A  thermal 
protective  aid  must  not  be  damaged  by 
storage  in  its  storage  case  at  any 
temperature  between  -30°  C  (-22*  F) 
and  +65°  C  (149°  F). 

(d)  In  water  performance.  The  thermal 
protective  aid  must  be  designed  to 
permit  the  wearer  to  remove  it  in  the 
water  within  two  minutes,  if  it  impairs 
ability  to  swim. 

(e)  Water  penetration.  The  fabric  from 
which  the  thermal  protective  aid  is 
constructed  must  maintain  its  watertight 
integrity  when  supporting  a  column  of 
water  2  m  high. 

(f)  Oil  resistence.  Each  thermal 
protective  aid  must  be  designed  to  be 
useable  after  24  hours  exposure  to  diesel 
oil. 

§  160.074-13    Storage  case. 

Each  thermal  protective  aid  must  be 
provided  with  a  ziplock  bag  or 
equivalent  storage  case. 

§  160.074-15    Instructions. 

(a)  Each  thermal  protective  aid  must 
have  instructions  for  its  donning  and  use 
in  an  emergency.  The  instructions  must 
be  in  English  and  must  not  exceed  50 
words.  Illustrations  must  be  used  in 
addition  to  the  words.  The  instructions 
must  include  advice  as  to  whether  to 
swim  in  the  aid  or  discard  it  if  the 
wearer  is  thrown  into  the  water. 

(b)  The  instructions  required  by 
paragraph  (a)  of  this  section  must  be  on 
the  exterior  of  the  storage  case  or 
printed  on  a  waterproof  card  attached  to 
the  storage  case.  Instructions  printed  on 
the  thermal  protective  aid  and  visible 
through  a  transparent  storage  case  are 
deemed  to  be  on  the  exterior  of  the 
storage  case.  The  instructions  must  also 
be  available  in  8V2XII  inch  loose-leaf 
format  for  inclusion  in  the  vessel's 
training  manual. 

§  160.074-17    Approval  testing. 

(a)  General.  A  thermal  protective  aid 
must  be  tested  as  prescribed  in  this 
section. 

,  (b)  Mobility  and  swimming  tests.  The 
mobihty  and  swimming  capabilities  of 
each  thermal  protective  aid  must  be 
tested  under  the  following  conditions 
and  procedures: 

(1)  Test  subjects.  Seven  males  and 
three  females  must  be  used  in  the  tests 
described  in  this  paragraph.  The 
subjects  must  represent  each  of  the 
three  physical  typies  (ectomorphic, 
endomorphic,  and  mesomorphic).  Each 
subject  must  be  in  good  health.  The 
heaviest  male  subject  must  weigh  at 
least  25  kg  (55  lb)  more  than  the  lightest 


male  subject.  The  heaviest  female 
subject  must  v«^igh  at  least  25  V%  (55  lb] 
more  than  the  lightest  female  subject. 
The  heaviest  subject  must  weigh  150±5 
Kg  (330+11  lbs.)  and  the  Ughtest  subject 
must  weigh  50±5  Kg  (110±11  lbs.).  Each 
subject  must  be  unfamiliar  with  the 
specific  thermal  protective  aid  under 
test  Each  subject  must  wear  a  standard 
range  of  clothing  consisting  of: 

(i)  Underwear  (short  sleeved,  short 
legged); 

(ii)  Shirt  (long  sleeved); 

(iii)  Trousers  (not  woolen); 

(ivj  Woolen  socks; 

(v)  Rubber  soled  shoes;  and 

(vi)  A  life  preserver. 

(2)  Donning  test.  Each  subject  is 
removed  from  the  view  of  the  other 
subjects  and  allowed  one  minute  to 
examine  the  thermal  protective  aid  and 
the  manufacttirer's  instructions  for 
donning  and  use  of  the  aid  in  an 
emergency.  At  the  end  of  this  period,  the 
subject  attempts  to  don  the  thermal 
protective  aid  as  rapidly  as  possible.  If 
the  subject  does  not  don  the  thermal 
protective  aid  completely,  including 
gloves  and  any  other  accessories,  withm 
60  seconds,  the  subject  removes  the  aid 
and  is  given  a  demonstration  of  correct 
donning,  and  again  attempts  to  don  the 
aid.  At  least  nine  out  of  ten  subjects 
must  be  able  to  don  the  thermal 
protective  aid  completely  in  60  seconds 
on  at  least  one  of  the  two  attempts. 

(3)  Discarding  test.  If  the  thermal 
protective  aid  impairs  the  ability  of  the 
wearer  to  swim,  it  must  be 
demonstrated  that  it  can  be  discarded 
by  the  test  subjects,  when  immersed  in 
water,  in  not  more  than  two  minutes. 
CAUTION:  during  each  of  the  in  water 
tests  prescribed  in  this  section,  a  person 
ready  to  render  assistance  when  needed 
should  be  near  each  subject  in  the    . 
water. 

(i)  Unless  the  manufacturer  specifies 
in  the  instructions  that  the  thermal 
protective  aid  does  impair  ability  to 
swim  and  should  always  be  discarded  in 
the  water,  each  subject,  wearing  a  life 
preserver,  enters  the  water  and  swims 
25  m.  The  subject,  after  sufficient  rest  to 
avoid  fatigue,  repeats  this  test  wearing  a 
thermal  protective  aid  in  addition  to  the 
life  preserver.  At  least  9  out  of  ten 
subjects  must  be  able  to  swim  this 
distance  wearing  the  thermal  protective 
aid  in  not  more  than  125%  of  the  time 
taken  to  swim  the  distance  wearing  only 
a  life  preserver,  or  the  aid  will  be 
determined  to  impair  the  abihty  to 
swim. 

(ii)  If  the  thermal  protective  aid  is 
determined  by  the  above  test  or 
specified  by  the  manufacturer  to  impair 
the  ability  to  swim,  each  subject,  after 
entering  the  water  from  a  height  of  one 
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male  subject.  The  heaviest  female 
subject  must  weigh  at  least  25  kg  (55  lb] 
more  than  the  lightest  female  subject. 
The  heaviest  subject  must  weigh  150±5 
Kg  (330±11  lbs.)  and  the  Ughtest  subject 
must  weigh  50±5  Kg  (11Q±11  lbs.).  Each 
subject  must  be  unfamiliar  with  the 
specific  thermal  protective  aid  under 
test  Each  subject  must  wear  a  standard 
range  of  clothing  consisting  of: 

(i]  Underwear  [short  sleeved,  short 
legged); 

(ii)  Shirt  (long  sleeved); 

(iii)  Trousers  (not  woolen); 

(ivj  Woolen  socks; 

(v)  Rubber  soled  shoes;  and 

(vi)  A  life  preserver. 

(2)  Donning  test.  Each  subject  is 
removed  from  the  view  of  the  other 
subjects  and  allowed  one  minute  to 
examine  the  thermal  protective  aid  and 
the  manufacttirer's  instructions  for 
donning  and  use  of  the  aid  in  an 
emergency.  At  the  end  of  this  period,  the 
subject  attempts  to  don  the  thermal 
protective  aid  as  rapidly  as  possible.  If 
the  subject  does  not  don  the  thermal 
protective  aid  completely,  including 
gloves  and  any  other  accessories,  withm 
60  seconds,  the  subject  removes  the  aid 
and  is  given  a  demonstration  of  correct 
donning,  and  again  attempts  to  don  the 
aid.  At  least  nine  out  of  ten  subjects 
must  be  able  to  don  the  thermal 
protective  aid  completely  in  60  seconds 
on  at  least  one  of  the  two  attempts. 

(3)  Discarding  test.  If  the  thermal 
protective  aid  impairs  the  ability  of  the 
wearer  to  swim,  it  must  be 
demonstrated  that  it  can  be  discarded 
by  the  test  subjects,  when  immersed  in 
water,  in  not  more  than  two  minutes. 
CAUTION:  during  each  of  the  in  water 
tests  prescribed  in  this  section,  a  person 
ready  to  render  assistance  when  needed 
should  be  near  each  subject  in  the    . 
water. 

(i)  Unless  the  manufacturer  specifies 
in  the  instructions  that  the  thermal 
protective  aid  does  impair  ability  to 
swim  and  should  always  be  discarded  in 
the  water,  each  subject,  wearing  a  life 
preserver,  enters  the  water  and  swims 
25  m.  The  subject,  after  sufficient  rest  to 
avoid  fatigue,  repeats  this  test  wearing  a 
thermal  protective  aid  in  addition  to  the 
life  preserver.  At  least  9  out  of  ten 
subjects  must  be  able  to  swim  this 
distance  wearing  the  thermal  protective 
aid  in  not  more  than  125%  of  the  time 
taken  to  swim  the  distance  wearing  only 
a  life  preserver,  or  the  aid  will  be 
determined  to  impair  the  abihty  to 
swim. 

(ii)  If  the  thermal  protective  aid  is 
determined  by  the  above  test  or 
specified  by  the  manufacturer  to  impair 
the  ability  to  swim,  each  subject,  after 
entering  the  water  from  a  height  of  one 


meter  (three  feet),  attempts  to  remove 
the  aid  and  discard  it.  At  least  9  out  of 
ten  subjects  must  be  able  to  discard  the 
device  within  two  minutes. 

(c)  Storage  temperature.  Two  samples 
of  the  thermal  protective  aids,  in  their 
storage  cases,  are  alternately  subjected 
to  surrounding  temperatures  of  —30  'C 
to  +65  °C.  These  alternating  cycles  need 
not  follow  inmiediately  after  each  other 
and  the  following  procedure,  repeated 
for  a  total  of  ten  cycles,  is  acceptable: 

(1)  8  hours  conditioning  at  65  *C  to  be 
completed  in  one  day; 

(2)  The  specimens  removed  from  the 
warm  chamber  that  same  day  and  left 
exposed  under  ordinary  room  conditions 
until  the  next  day.; 

(3)  8  hours  conditioning  at  —  30  °C  to 
be  completed  the  next  day;  and 

(4)  The  speciments  removed  from  the 
cold  chamber  that  same  day  and  left 
exposed  under  ordinary  room  conditions 
until  the  next  day.  At  the  conclusion  of 
step  (3)  of  the  final  cycle  of  cold  storage, 
two  test  subjects  who  successfully 
completed  the  donning  test  previously 
enter  the  cold  chamber,  unpack  and  don 
the  thermal  protective  aids.  The  aids 
must  not  show  any  damage,  such  as 
shrinking,  cracking,  swelling,  dissolution 
or  change  of  mechanical  qualities. 

(d)  Water  penetration.  A  sample  of 
the  febric  from  which  the  thermal 
protective  aid  is  constructed  is  installed 
as  a  membrane  at  one  end  of  a  tube  of 
at  least  2.5  cm  (one  inch)  diameter  and  2 
m  long.  The  tube  is  fixed  in  a  vertical 
position  with  the  membrane  at  the 
bottom,  and  filled  with  water.  After  one 
hour  the  membrane  mus*  "ontinue  to 
support  the  column  of  w    ■  ^r  with  no 
leakage. 

(e)  Insulation.  The  material  from 
which  the  thermal  protective  aid  is 
constructed  is  tested  in  accordance  with 
the  procedures  in  ASTM  C  177  or  ASTM 
C  518.  The  material  must  have  a  thermal 
conductivity  of  not  more  than  0.25  W/ 
(m-TC). 

(f)  Test  for  oil  resistance.  After  all  its 
apertures  have  been  sealed,  a  thermal 
protective  aid  is  immersed  under  a  100 
mm  head  of  diesel  oil,  grade  no.  2r-D  as 
defined  in  ASTM  D-975,  for  24  hours. 
The  surface  oil  is  then  wiped  off  and  a 
sample  of  the  material  from  the  aid  is 
again  tested  in  accordance  with  the 
procedures  in  ASTM  C  177  or  ASTM  C 
518.  The  material  must  still  have  a 
thermal  conductivity  of  not  more  than 
0.25  W/m-°K). 

(g)  Seam  strength.  The  Strength  of 
each  different  type  of  seam  used  in  a 
thermal  protective  aid  must  be  tested 
under  the  following  conditions  and 
procedures. 

(1)  Test  equipment.  The  following 
equipment  nnist  be  used  in  this  test: 


(i)  A  chamber  in  which  air 
temperature  can  be  kept  at  23*  C  (73.4* 
F)  ±2*  C  (1.8°  F)  and  in  which  relative 
humidity  can  be  kept  at  50%  ±5%. 

(ii)  A  device  to  apply  tension  to  the 
seam  by  means  of  a  pair  of  top  jaws  and 
a  pair  of  bottom  jaws.  Each  set  of  jaws 
must  grip  the  material  on  both  sides  so 
that  it  does  not  slip  wken  Htm  load  is 
applied.  Each  front  jaw  must  be  25  mm 
(1  inch)  wide  by  25  mm  [i  inch)  lon^ 
The  distance  between  the  jaws  before 
tha  load  is  applied  must  be  75iBm  (3 
inches). 

(2)  Test  samples.  Each  test  sample 
consists  of  two  pieces  of  the  material 
from  which  the  thermal  protective  aid  is 
constructed,  each  of  which  is  100  mm  (4 
inches)  square.  The  two  pieces  are 
joined  by  a  seam  as  shown  in  figure 
160.071-17(inH3).  For  each  type  of  seam. 
5  samples  are  required.  Each  sample 
may  be  cut  from  a  thermal  protective  aid 
or  may  be  prepared  specifically  for  this 
test.  One  type  of  seam  is  distinguished 
from  another  by  the  t3rpe  and  size  of 
stitch  or  other  joining  method  used 
(including  orientation  of  warp  and  Rll.  if 
any)  and  by  the  type  and  thickness  of 
the  materials  joined  at  the  seam. 

(3)  Test  procedure.  Each  sample  is 
conditioned  for  at  least  40  hours  at  23*  C 
±2*  C  and  50%  ±5%  relative  humidity. 
Immediately  after  conditioning,  eadi 
sample  is  mounted  individually  in  the 
tension  device  as  shown  in  figure 
160i)71-17(m)(3).  The  jaws  are 
separated  at  a  rate  of  5  mm/second  (12 
in/minute).  The  maximum  force  to 
achieve  rupture  is  recorded.  The  average 
force  at  rupture  must  be  at  least  225  N 
(50  lb). 

(h)  Tear  resistance.  The  tear 
resistance  of  the  material  from  which  a 
thermal  protective  aid  is  constructed 
must  be  determined  by  the  method 
described  in  ASTM  D  10O4.  If  more  than 
one  material  is  used,  each  material  must 
be  tested.  If  varying  thickness  of  a 
material  are  used  in  the  aid.  samples 
representing  the  thinnest  portion  of  the 
material  must  be  tested.  If  multiple 
layers  of  a  material  are  used  in  the  aid, 
samples  representing  the  layer  on  the 
exterior  of  the  aid  must  be  tested.  Any 
material  that  is  a  composite  formed  of 
two  or  more  materials  bonded  together 
is  considered  to  be  a  single  material. 
The  average  tearing  strength  of  each 
material  must  be  at  least  45  N  (10  lb). 

§  iea074-23    MarMng. 

(a)  Each  thermal  protective  aid  must 
be  marked  with  the  words  "Thermal 
Protective  Aid."  the  name  of  the 
manufacturer,  the  model,  and  the  Coast 
Guard  approval  nimiber. 
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(b)  Each  storage  case  must  be  marked 
with  the  worls  "Thennal  Protective 
Aid".  Markin  ;s  on  the  thermal 
protective  aidand  visible  through  a 
transparent  gjtorage  case  are  deemed  to 
be  marked  or)  the  storage  case. 

§  160.074-25    Production  testing. 

(a)  Thermal  protective  aid  production 
testing  is  conducted  under  the 
procedures  in  this  section  and  subpart 
159.007  of  thill  chapter. 

(b)  One  oui  of  every  100  thermal 
protective  ai(  s  produced  must  be  given 
a  complete  visual  examination.  The 
sample  must  )e  selected  at  random  from 
a  production  ot  of  100  thermal 
protective  aic  s  and  examined  by  or 
under  the  sup  ervision  of  the 
independent  laboratory.  The  sample 
fails  if  the  visjual  examination  shows 
that  the  aid  does  not  conform  to  the 
approved  design. 

(c)  If  a  defept  in  the  thermal  protective 
aid  is  detected  upon  visual  examination, 
10  additional  samples  from  the  same  lot 
must  be  selected  at  random  and 
examined  for  the  defect. 

(d)  If  one  01  more  of  the  10  samples 
fails  the  examination,  each  thermal 
protective  aidi  in  the  lot  must  be 
examined  for  the  defect  for  which  the  lot 
was  rejected.  lOnly  thermal  protective 
aids  that  are  I  ree  of  defects  may  be  sold 
as  Coast  Guai  d  approval. 

Dated:  Septei  iber  25. 1985. 
I.W.  Kime. 

Commodore.  U..  >.  Coast  Guard.  Chief.  Office 
of  Merchant  Mc  rine  Safety. 

[FR  Doc.  85-232  51  Filed  9-30-85;  8:45  am] 
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Qualifications 


agency: 

Administration 
action:  Notice  I 


of  Drivers;  Drugs 

Fedefal  Highway 

(FHWA),  DOT. 

of  proposed  rulemaking. 


summary:  The  FHWA  proposes  to 
amend  the  Fee  eral  Motor  Carrier  Safety 
Regulations  (FWCSR)  by  revising  the 
prohibitive  language  of  the  nonalcoholic 
drug  medical  standard  for  interstate  or 
foreign  commc  rce  drivers.  The  revision 
would  prohibi  the  use  of  certain 
nonalcoholic  drugs  whereas  the  current 
rule  prohibits  the  drive  from  having  a 
current  clinica  diagnosis  of  drug 
dependence.  The  change  is  being 
proposed  because  the  present  language 
could  allow  known  drug  users  to 
continue  to  dri  ve  commercial  motor 


vehicles  in  spite  of  the  knowledge  of 
their  drug  use. 

DATE:  Written  comments  must  be 
received  on  or  before  October  31, 1985. 
ADDRESS:  All  written  comments  should 
refer  to  the  docket  number  and  notice 
number  that  appears  at  the  top  of  this 
document  and  should  be  submitted 
(preferably  in  triplicate)  to  Room  3404, 
Bureau  of  Motor  Carrier  Safety,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety.  (202)  705-1011;  or  Mr. 
Thomas  P.  Holian.  Office  of  the  Chief 
Counsel.  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  On 

November  5, 1984,  the  FHWA  published 
a  final  rule  in  the  Federal  Register  (49 
FR  44210)  which  amended  the  FMCSR  to 
incorporate  in  the  driver  qualification 
requirements  prohibitions  in  the 
transportation,  possession,  and  use  of 
drugs  and  other  substances  listed  in 
Schedule  I  of  the  Drug  Enforcement 
Administration's  Schedules  of 
Controlled  Substances  (SCS).  There  are 
approximately  100  drugs  and  other 
substances  in  Schedule  I  of  the  SCS.  The 
action  was  taken  because  these 
substances  degrade  driving  skills. 

One  of  the  amendments  made  by  this 
final  rule  changed  49  CFR 
§  391.41(b)(12).  This  provision  concerns 
physical  qualifications  for  drivers. 
Before  the  November  5,  1984  final  rule, 
the  subparagraph  provided  that  a 
physically  qualified  driver  is  one  who 
"does  not  use  an  amphetamine,  narcotic, 
or  any  habit  forming  durg."  The 
November  5  final  rule  amended  the  rule 
to  say  that  a  physically  qualified  driver 
is  one  who 

Has  no  current  clinical  diagnosis  of  a  drug 
dependence  of  a  Schedule  I  drug  or  other 
substance  identified  in  Appendix  D  to  this 
subchapter,  an  amphetamine,  narcotic,  or  any 
other  habit-forming  drug. 

This  amendment  made  two  basic 
changes  to  the  rule.  First,  consistent 
with  the  remainder  of  the  November  5 
rule,  it  made  explicit  the  coverage  under 
the  provision  of  Schedule  I  drugs  (e.g.. 
marijuana)  and  the  substances  listed  in 
Appendix  D  (e.g.,  various  opium 
derivatives,  hallucinogens,  stimulants 
and  depressants).  Secondly,  the 
amendment  provided  that  use  of  one  of 


the  cited  substances,  standing  alone, 
was  no  longer  a  disqualifying  condition. 
Only  having  a  current  clinical  diagnosis 
of  dependence  on  one  of  the  substances  ■ 
was  a  disqualifying  condition.  This 
change  was  intended  to  make  the 
regulations  consistent  in  their  treatment 
of  drug  and  alcohol  abuse,  the  FMCSR 
require  that  a  physically  qualified  driver 
have  "no  current  clinical  diagnosis  of 
alcoholism"  (49  CFR  §  391.(b)(13)). 

The  clinical  treatment  of  drug  abuse 
and  alcohol  abuse  is  often  quite  similar. 
From  a  purely  medical  point  of  view,  it 
makes  some  sense  to  treat  these  two 
varieties  of  substance  abuse  alike. 
However,  the  purpose  of  the  FMCSR  is 
to  ensure  the  safety  of  highway  travel 
by,  among  other  means,  getting 
unqualified  drivers  off  the  road. 

Requiring  a  clinical  diagnosis  of  drug 
dependence  may  be  inconsistent  with 
this  purpose.  Absent  an  admission  by  a 
driver  that  he  or  she  is  dependent  on 
drugs  (less  likely  than  an  admission  of 
dependence  on  alcohol,  given  that  use  of 
many  drugs  is  illegal),  it  is  often  difficult 
to  establish  a  clinical  diagnosis  of  drug 
dependence.  Even  a  positive  blood  or 
urine  test  for  drugs  may  not  conclusively, 
establish  such  a  dependence, 
particularly  if  there  is  no  history  of  drug 
abuse  by  the  individual  and  no  other 
symptoms  of  drug  dependence  (e.g., 
tremulousness,  hallucinations).  It  is  very 
possible  that  an  individual  who  uses 
marijuana  or  amphetamines  from  time  to 
time  would  accurately,  from  a  medical 
point  of  view,  not  be  diagnosed  as  being 
dependent  on  the  drugs. 

The  problem,  from  the  motor  carrier 
safety  point  of  view,  is  that  a  driver, 
though  not  subject  to  a  clinical  diagnosis 
of  drug  dependence,  may  create  a 
serious  safety  hazard  by  using  drugs.  If 
a  driver  of  a  tractor-trailer  carrying 
hazardous  materials  on  a  crowded 
Interstate  highway  is  high  on  marijuana 
or  overtired  as  the  result  of 
amphetamine  use,  the  fact  that  he  or  she 
is  not  clinically  dependent  on  the  drugs 
will  not  diminish  the  danger  created  for 
the  driver  and  others. 

While  other  provisions  of  the  FMCSR 
directly  address  persons  convicted  of 
driving  under  the  influence  of  drugs,  the 
physical  qualification  standards  are 
preventive  in  nature.  They  aim  to 
remove  from  the  road  persons  who  may 
present  clear  hazards  to  the  public 
before  an  accident  or  an  arrest  takes 
place. 

We  recognize  that  not  all  persons  who 
use  drugs  necessarily  drive  under  their 
influence,  any  more  than  all  persons 
with  certain  disqualifying  heart 
conditions  will  necessarily  suffer  a  heart 
attack  while  driving.  But,  in  keeping 


with  the  precautionary  nature  of  the 
physical  qualification  standards,  it  is 
reasonable  to  screen  out  those  persons 
who  are  significantly  more  likely  than 
others  to  have  a  certain  safety-related 
problem.  It  is  fair  to  judge  that  those 
persons  who  use  drugs,  even  if  not 
clinically  dependent  on  them,  are  more 
likely  to  present  the  hazard  of  driving 
under  the  influence  than  those  who  do 
not  use  drugs. 

Moreover,  most  drivers  are  physically 
evaluated  only  once  every  two  years.  A 
driver  vyho  uses  drugs  now  is  more 
likely,  than  someone  who  does  not,  to 
become  clinically  dependent  in  the 
interim.  Disqualifying  users  before  they 
become  clinically  dependent  is  likely  to 
benefit  highway  safety. 

For  these  reasons,  the  FHWA  is 
proposing  to  go  back  to  the  former 
language  of  §  391 .41(b) (12).  which 
regards  the  use  of  drugs  as  a 
disqualifying  condition.  The  proposed 
change  would  retain  the  refecences  to 
Schedule  I  drugs  and  other  substances 
and  Appendix  D,  however.  The  FHWA 
seeks  comments  on  the  effects  of  this 
proposed  change  on  the  effectiveness  of 
the  FMCSR  in  ensuring  highway  safety. 

Economic  Impact  Evaluation 

Because  the  impact  of  this  proposal 
will  not  result  in  an  annual  effect  on  the 
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with  the  precautionary  nature  of  the 
physical  qualification  standards,  it  is 
reasonable  to  screen  out  those  persons 
who  are  significantly  more  likely  than 
others  to  have  a  certain  safety-related 
problem.  It  is  fair  to  judge  that  those 
persons  who  use  drugs,  even  if  not 
clinically  dependent  on  them,  are  more 
likely  to  present  the  hazard  of  driving 
under  the  influence  than  those  who  do 
not  use  drugs. 

Moreover,  most  drivers  are  physically 
evaluated  only  once  every  two  years.  A 
driver  who  uses  drugs  now  is  more 
likely,  than  someone  who  does  not,  to 
become  clinically  dependent  ia  the 
interim.  Disqualifying  users  before  they 
become  clinically  dependent  is  likely  to 
benefit  highway  safety. 

For  these  reasons,  the  FHWA  is 
proposing  to  go  back  to  the  former 
language  of  §  391 .41(b) (12),  which 
regards  the  use  of  drugs  as  a 
disqualifying  condition.  The  proposed 
change  would  retain  the  refecences  to 
Schedule  I  drugs  and  other  substances 
and  Appendix  D,  however.  The  FHWA 
seeks  comments  on  the  effects  of  this 
proposed  change  on  the  effectiveness  of 
the  FMCSR  in  ensuring  highway  safety. 

Economic  Impact  Evalaation 

Because  the  impact  of  this  proposal 
will  not  result  in  an  annual  effect  on  the 


economy  of  $100  million,  a  major 
increase  in  costs  or  prices,  or  significant 
adverse  effects  on  the  American 
economy,  the  FHWA  has  determined 
that  this  document  contains  neither  a 
major  rule  under  Executive  Order  12291 
nor  a  significant  regulation  under  the 
regulatory  policies  and  proeedures  of 
the  Department  of  Transportation. 
Although  the  FHWA  believes  the 
economic  impact  of  this  proposed 
rulemaking  action  will  be  minimal. 
public  conimeDt  is  requested  concerning 
potential  ecoaomic  impacts. 

Based  on  the  information  available  to 
the  FHWA  at  this  time,  the  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  A  30-day  comment  period  is 
being  provided  emd  is  considered 
adequate  since  the  subject  matter  has  ' 
been  the  subject  of  previous  rulemaking 
actions. 

List  of  Subjects  in  49  CFR  Part  391 

Driver  qualifications — drug 
prohibition,  Highways  and  roads, 
Highway  safety,  Miysical  standards, 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 


Issued  on;  September  27, 18 
Kenneth  L  Pienon, 

Director,  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 

In  consideration  of  the  foregoing,  the 

Federal  Highway  Administration 
proposes  to  amend  Title  49.  Code  of 
Federal  Regulations.  Subtitle  B,  Chapter 
III.  by  amending  Part  391  as  set  forth 
below. 

PART  391— OUAUFiCATIOIS  OF 
DRIVERS  [AMENOEOI 

1.  The  authority  citation  for  Part  391  is 
revised  to  read  as  follows: 

Authadty:  49  U.S.C  3102  aad  App.  ZSOS;  4» 
CFR  1.48  and  301.60. 

2.  Section  391.41(b)(12)  is  revised  to 
read  as  follows: 


§  391.41 
drivers. 


Physical  qualifications  for 


(b)  *  *  * 

(12)  Does  not  use  a  Schedule  I  dmg  or 
other  substance  identified  in  Appendix 
D  to  this  subchapter. '  an  amphetamine, 
a  narcotic,  or  any  other  habit-forming 
drug;  and 
***** 

[FR  Doc.  85-23405  FUed  9-27-85  11:50  ain| 
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DEPARTME^f^  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  Import  Umitations;  Fourth 
Quarterly  Estimate 

Pub.  L.  8&-48Z.  enacted  August  22, 
1964.  as  amerded  by  Pub.  L.  96-177 
(hereinafter  r  tferred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  and  goats  (TSUS 
106.10. 106.22,  and  106.25),  and  certain 
prepared  or  p  -eserved  beef  and  veal 
products  [TSlfS  107.55, 107.61.  and 
107.62).  whicl;  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  an  t  to  be  imposed  when  the 
Secretary  of  /  igriculture  estimates  that 
imports  of  art  cles  provided  for  in  TSUS 
106.10, 106.22. 106.25. 107.55  and  107.62 
(hereinafter  r<  ferred  to  as  "meat 
arti^iles").  in  t  le  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  c  r  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescJibed  for  calendar  year 
1985  by  subse  :tion  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act. 

As  publishejd  on  December  27, 1984 
(49  FR  50215).  the  estimated  aggregate 
quantity  of  mi  at  articles  prescribed  by 
subsection  2(c),  as  adjusted  by 
subsection  2(( )  of  the  Act,  for  calendar 
year  1985  is  1,199  million  pounds. 

In  accordar  ce  with  the  requirements 
of  the  Act,  I  h  ive  determined  that  the 
fourth  quarter  y  estimate  for  1985  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  unler  the  Act,  be  imported 
during  calend  ir  year  1985  is  1,210 
million  pound  3 

Done  at  Was  lington,  DC  this  26th  day  of 
September,  198J . 

John  R.  Block, 

Secretary. 

[FR  Doc.  85-233b8  Filed  9-26-85;  2:05  pmj 
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Determination  of  the  Marlcet 
Stabilization  Price  for  Sugar  for  Fiscal 
Year  1986 

agency:  Office  of  the  Secetary,  USDA. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
market  stabilization  price  for  sugar  for 
the  period  October  1, 1985 — September 
30. 1986.  The  market  stabilization  price 
was  announced  as  21.50  cents  per  pound 
on  September  27. 1985  by  the  Secretary 
of  Agriculture. 
EFFECTIVE  DATE:  October  1. 1985. 

FOR  FURTHER  INFORMATION:  John  Nuttall, 
Chief.  Sugar  Group.  Horticultural  and 
Tropical  Products  Division,  Foreign 
Agricultural  Service,  Room  6603,  South 
Building,  Department  of  Agriculture, 
Washington,  D.C.  20250,  Telephone: 
(202)  447-2916. 

SUPPLEMENTARY  INFORMATION:  The 
market  stabilization  price  is  used  to 
determine  bond  requirements  and 
maximum  liabilities  under  certain 
programs  authorized  by  Presidential 
Proclamation  No.  5002  of  November  30, 
1982  (47  CFR  54269).  The  calculation  of 
the  market  stabilization  price  is 
provided  for  in  7  CFR  6.300-6.302  (50  FR 
36040)  and  is  the  sum  of:  (1)  The  price 
support  level  for  the  applicable  fiscal 
year,  expressed  in  cents  per  pound  of 
raw  cane  sugar;  (2)  adjusted  average 
transportation  costs;  (3)  interest  costs,  if 
applicable;  and  (4)  0.2  cent  per  pound. 
The  adjusted  average  transportation 
costs  are  the  weighted  average  costs  of 
handling  and  transporting  domestically 
produced  raw  cane  sugar  from  Hawaii 
to  Gulf  and  Atlantic  Coast  ports,  as 
determined  by  the  Secretary.  Interest 
costs  are  the  amount  of  interest,  as 
determined  and  estimated  by  the 
Secretary,  that  would  be  required  to  be 
paid  by  a  recipient  of  a  price  support 
loan  for  raw  cane  sugar  upon  repayment 
of  the  loan  at  full  maturity.  Interest  costs 
shall  only  be  applicable  where,  as  under 
the  current  sugar  price  support  program, 
a  price  support  loan  recipient  is  not 
required  to  pay  interest  upon  forfeiture 
of  the  loan  collateral.  The  Secretary 
announced  the  market  stabilization 
price  for  fiscal  year  1986  on  September 
27. 1985. 

The  Secretary  of  Agriculture  has 
announced  that  the  applicable  loan  rate 
imder  the  price  support  program  for 
sugar,  expressed  in  cents  per  pound  for 
raw  cane  sugar,  will  be  18.00  cents  per 


pound  for  loans  disbursed  during  the 
period  October  1. 1985-September  30. 
1986. 

Accordingly,  after  appropriate  review, 
it  has  been  determined  that  the  market 
stabilization  price  for  fiscal  year  1986 
shall  be  21.50  cents  per  pound.  This 
consists  of  the  18.00  cents  per  pound 
loan  rate;  adjusted  average 
transportation  costs  of  2.51  cents  per 
pound;  an  interest  cost  of  .79  cent  per 
pound;  and  0.2  cent  per  pound.  The 
transportation  factor  represents  data  for 
the  most  recent  year  for  which  complete 
data  are  available,  1984,  projected 
forwarded  to  1985  by  applying  a 
projected  increase  in  the  Producer  Price 
index  for  finished  goods  over  this  time. 
The  interest  factor  is  based  on  an 
estimated  average  interest  of  8.75 
percent  over  the  year,  and  a  six  month 
loan  maturity  period. 

Notice  is  hereby  given  that  in 
conformity  with  the  provisions  of  7  CFR 
6.300(a).  the  market  stabilization  price 
for  sugar  for  fiscal  year  1986  has  been 
determined  to  be  21.50  cents  per  pound. 

Signed  at  Washington,  D.C,  on  September 
27, 1985. 

John  R.  Block. 

Secretary  of  Agriculture. 

[FR  Doc.  85-23541  Filed  9-27-85;  4:50  pm) 
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Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the 
Blackfeet  Indian  Reservation  in 
Montana 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Blackfeet 
Indian  Tribe  in  Montana  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Blackfeet  Tribe  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 


of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1986,  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  DC  on  September 
28. 1985. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
[FR  Doc.  85-23418  Filed  9-30-85;  8:45  am) 
BILUNO  CODE  3410-0$-M 

Forest  Service 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on 
October  31  and  November  1, 1985  in 
Sedro  WooUey,  Washington.  The 
meeting  will  begin  on  October  31  at  8:00 
a.m.  in  the  conference  room  of  the  North 
Cascade  National  Park  Headquarters 
located  at  800  State  Street,  Sedro 
Woolley.  Weather  permitting,  the 
meeting  will  be  followed  by  a  field  trip 
to  view  the  Pacific  Crest  Trail  and  trail 
facihties. 

The  purpose  of  the  meeting  is  for  the 
Council  to  provide  recommendations  for 
the  Secretary  of  Agriculture  on  broad 
questions  of  policy,  programs,  and 
procedures  affecting  the  Pacific  Crest 
Trail.  The  meeting  will  include  a  review 
of  trail  completion  status,  standing 
committee  charters,  and  other  related 
matters  about  the  trail. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Dick 
Benjamin,  Recreation  Staff  Director, 
Pacific  Southwest  Region,  Forest 
Service,  630  Sansome  Street,  San 
Francisco,  California  94111,  phone  (415) 
556-6986. 

Dated:  September  23, 1985. 
Zane  G.  Smith,  Jr., 
Chairman. 
[FR  Doc.  85-23395  Filed  9-30-85;  8:45  am] 
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of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1986,  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  DC  on  September 
26. 1985. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
[FR  Doc.  85-23418  Filed  9-30-85;  8:45  am] 
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Forest  Service 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on 
October  31  and  November  1, 1985  in 
Sedro  Woolley,  Washington.  The 
meeting  will  begin  on  October  31  at  8:00 
a.m.  in  the  conference  room  of  the  North 
Cascade  National  Park  Headquarters 
located  at  800  State  Street,  Sedro 
Woolley.  Weather  permitting,  the 
rnceting  will  be  followed  by  a  field  trip 
to  view  the  Pacific  Crest  Trail  and  trail 
facihties. 

The  purpose  of  the  meeting  is  for  the 
Council  to  provide  recommendations  for 
the  Secretary  of  Agriculture  on  broad 
questions  of  policy,  programs,  and 
procedures  affecting  the  Pacific  Crest 
Trail.  The  meeting  will  include  a  review 
of  trail  completion  status,  standing 
committee  charters,  and  other  related 
matters  about  the  trail. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Dick 
Benjamin,  Recreation  Staff  Director, 
Pacific  Southwest  Region,  Forest 
Service,  630  Sansome  Street,  San 
Francisco,  California  94111,  phone  (415) 
55&-6986. 

Dated:  September  23, 1985. 
Zane  G.  Smith,  Jr., 
Chairman. 
[FR  Doc.  85-23395  Filed  9-30-85;  8:45  am] 
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Name  Change  from  Hector  Ranger 
District,  Green  Mou.ntain  National 
Forest,  to  Hector  Ranger  District, 
Finger  Lakes  National  Forest,  NY 

In  recognition  of  the  interest  by 
citizens  of  the  State  of  New  York,  and 
particularly  residents  in  the  Finger 
Lakes  Region,  and  recognizing  the 
National  Forest  status  given  the  former 
Hector  Land  Use  Project  lands  by 
Congress  on  November  29, 1983,  (Pub.  L 
98-175);  Now  therefore:  All  land  of  the 
Hector  Ranger  District,  Green  Mountain 
National  Forest,  located  in  Seneca  and 
Schuyler  Counties  in  the  State  of  New 
York  or  land  hereafter  acquired  for 
National  Forest  purposes  for  inclusion 
therein,  is  hereby  designated  as  the 
Hector  Ranger  District,  Finger  Lakes 
National  Forest,  and  will  continue  to  be 
adminstered  as  part  of  the  Green 
Mountain  National  Forest. 

This  action  is  taken  pursuant  to 
authority  vested  in  the  Secretary  of 
Agriculture  by  section  11  of  the  Act  of 
March  1, 1911  (36  Stat.  961),  as  amended, 
and  the  delegation  of  authority  and 
assignment  of  functions  by  the  Secretary 
of  Agriculture  to  the  Assistant  Secretary 
of  Agriculture  for  Natural  Resources  and 
Environment. 

Effective  date:  This  order  shall 
become  effective  October  1, 1985. 

Dated:  September  18, 1985. 
Peter  C.  Myers, 

Assistant  Secretary  Natural  Resources  and 
Environment. 

[FR  Doc.  85-23369  Filed  9-30-85;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Appointments  of  Individuals  To  Serve 
as  Members  of  the  Performance 
Review  Board,  Senior  Executive 
Service 

The  Civil  Service  Reform  Act  of  1978, 
5  U.S.C.  4314(c)(4),  requires  that  notice 
of  the  appointments  of  individuals  to 
serve  as  members  of  performance 
review  boards  be  published  in  the 
Federal  Register.  Therefore,  in 
compliance  with  this  requirement,  notice 
is  hereby  given  that  the  individuals 
whose  names  and  position  titles  appear 
below  have  been  appointed  to  serve  as 
members  of  the  performance  review 
board  for  the  U.S.  Commission  on  Civil 
Rights  for  the  rating  year  beginning 
October  1, 1984  and  ending  September 
30,1985. 


Ann  Brassier,  Assistant  Director  for 

Training  and  Development,  OPM 
Frank  Malanga.  Director.  Research 

Division,  IRS 
Albert  Maltz,  Assistant  Staff  Director 

for  Administration.  USCCR 
Deborah  Snow,  Assistant  Staff  Director 

for  Federal  Civil  Rights  Evaluation. 

USCCR 
Max  Green,  ' 

Acting  Staff  Director. 
[FR  Doc.  85-23367  Filed  9-30-85;  8:45  amj 
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Iowa  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regiilatioiu 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Education 
Subcommittee  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
1:00  p.m.  on  November  5. 1965,  at  the 
Ramada  Inn.  6263  North  Brady, 
Davenport  Iowa.  The  purpose  of  the 
subcommittee  meeting  is  to  develop 
plans  for  a  community  forum  in 
Davenport  on  civil  ri^ts  issues  in 
education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Subcommittee  Chairperson,  Ralph  Scott 
Jr.,  or  Melvin  Jenkins,  Director  of  the 
Central  States  Regional  Office  at  (816) 
374-5253.  (TDD  816/374-5009. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC,  Septeml>er  2S. 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-23328  Filed  9-30-85;  8:45  am] 

MUJNOCOOE  •335-01-«l 


Nebraska  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at 
10:00  p.m.  on  November  8, 1985  and 
convene  at  9:00  a.m.  and  adjourn  at 
12.-(X)  noon  on  November  9, 1985,  at  the 
University  of  Nebraska  College  of  Law, 
Lincoln,  Nebraska.  The  purpose  of  the 
meeting  is  to  obtain  information  on  the 
status  of  civil  rights  in  Nebraska 
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including  in 
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Persons  des  iring 
information, 
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(816)  374-5253 

The  meeting 
pursuant  to 
and  Regulations 

Dated  at  W'a 
1985. 
Bert  Silver, 

-455/5/077/ 

Programs. 

[FR  Doc.  85-233*7 
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OEPARTMEN'   OF  COMMERCE 

Foreign-Trad<  Zones  Board 
[Docket  No.  32-85] 

Foreign-Trad^  Zone  112,  El  Paso 
County.  CO;  Application  for  Expansion 


Ire 
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pplicatian  has  been  submitted  to 
Tr  ide  Zones  Board  (the 
Colorado  Springs  Foreign- 
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(qoard  Order  281,  49  FR 
The  project  currently 
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It  is  part  of  an 
Colorado  Center  and, 
pijroved  zone  area,  will  be 
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with  the  Board's 
examiners  committee 
appoi  ited  to  investigate  the 
report  to  the  Board.  The 


committee  consists  of;  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  Donald  Myhra. 
District  Director,  U.S.  Customs  Service, 
North  Central  Region,  600  Central  Ave., 
Great  Falls.  MT  59401;  and  Lt.  Colonel 
David  E.  Peixotto,  District  Engineer.  U.S. 
Army  Engineer  District  Albuquerque. 
P.O.  Box  1580,  Albuquerque,  NM  87103. 

Comments  concemign  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  October  30. 
1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 

119  U.S.  Customshouse,  721  19th 

Street,  Denver,  CO  80202 
Office  of  the  executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S.. 

Department  of  Commerce,  Room  1529. 

14th  and  Pennsylvania.  NW.. 

Washington.  DC  20230 

Dated:  September  24,  1985. 
)ohii  J.  Da  Ponte,  |r.. 
Executive  Secretary. 

[FR  Doc.  85-23405  Filed  9-30-85:  BASjuif^ 
BILLING  COOE  3S1(M>S-M 


[Docket  No.  31-85 

Foreign-Trade  Zone  35— Philadelphia, 
PA;  Application  for  Subzone, 
Pennsylvania  Shipbuilding,  Chester 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Philadelphia  Port 
Commission,  grantee  of  Foreign-Trade 
Zone  35.  requesting  special-purpose 
subzone  status  for  the  shipyard  of 
Pennsylvania  Shipbuilding  Company 
(Penn  Ship).  Chester,  Pennsylvania, 
within  the  Philadelphia  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  use  81a-81u).  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  September  11. 1985. 

Penn  Ship  is  a  second-tier  subsidiary 
of  Capital  Marine  Corporation.  Its 
shipyard  covers  185  acres  at  Foot  of 
Morton  Avenue,  Chester,  some  20  miles 
south  of  Philadelphia.  The  facility  is 
used  to  design,  construct,  convert  and 
repair  vessels  for  military  and 
commercial  uses,  employing  1400 
persons.  Current  contracts  involve  the 
converting  of  2  SL-7  ships  to  TAKRX 
fast  logistic  ships  for  the  Navy; 


I 


maintenance  of  2  MARAB  Cargo  ships, 
and  repair  of  a  foreign  tanker.  Bids  have 
been  made  on  the  construction  of  2 
clean-product  tankers.  Some  10  percent 
of  the  value  TAKRX  project  and  80 
percent  of  the  material  value  of  the 
clean  product  tankers  involves  imported 
components,  including  engines, 
generators,  pumps,  propellers, 
compressors,  heat  exchanges,  anchors, 
chain,  gears,  valves,  steel  plate  and 
structural  shapes,  steel  pipe  and  tubes, 
copper  pipes,  deck  machinery, 
switchboard  and  control  panels. 

Zone  procedures  will  help  Penn  Ship 
reduce  costs  on  its  current  orders  and 
compete  internationally  for  new 
contracts.  The  benefits  stem  from  the 
fact  that  most  of  the  imported 
components  are  subject  to  significant 
duties  while  the  finished  products,  as 
oceangoing  vessels,  are  duty  free.  In 
accordance  with  the  Board's  regulations, 
an  examiners  committee  has  been 
appointed  to  investigate  the  application 
and  report  to  the  Board.  The  committee 
consists  of:  John  J.  Da  Ponte.  Jr. 
(Chairman).  Director.  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
Edward  A.  Goggin,  Assistant  Regional 
Commissioner.  U.S.  Customs  Service. 
Northeast  Region,  100  Summer  St., 
Boston,  MA  02110;  and  Lt.  Colonel  Ralph 
V.  Locario,  District  Engineer,  U.S.  Army 
Engineer  District  Philadelphia,  2nd  & 
Chestnut  Streets,  Philadelphia,  PA 
19106. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  an  or  before  October  30, 
1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office, 

9448  Federal  Bldg.,  600  Arch  Street. 

Philadelphia.  PA  19106 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Boards,  U.S. 

Department  of  Commerce,  Room  1529, 

14th  and  Pennsylvania,  NW. 

Washington.  DC  20230 

Dated:  September  24, 1985. 
John  ).  Da  Ponte.  Jr.. 

Executive  Secretary. 

|FR  Doc.  85-23406  Filed  9-30-85;  8:45  am] 
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International  Trade  Administration 
lA-580-001] 

Certain  Steel  Wire  Nails  From  Korea; 
Final  Results  of  Changed 
Circumstances  Administrative  Review 
and  Revocation  of  Antidumping  Duty 
Order 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order. 

summary:  On  August  13. 1985.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  steel  wire  nails  from  Korea  and 
announced  its  tentative  determination  to 
revoke  the  order.  The  review  covers  the 
period  from  October  1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke,  we  received  no 
comments.  We  therefore  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the  order 
and  we  are  revoking  the  order.  In 
accordance  with  the  interested  parties' 
notification,  the  revocation  will  apply  to 
certain  steel  wire  nails  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984. 

EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chip  Hayes  or  Stephen  Munroe.  Office 
of  Compliance,  Internationa!  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13, 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32606)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
certain  steel  wire  nails  from  Korea  (47 
FR  35266-67.  August  13. 1982).  The         *" 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  steel  wire  nails.      « 
Such  merchandise  is  currently 
classifiable  under  items  646.2500, 
646.2622,  646.2624.  646.2626.  646.2628, 
646.2642.  646.2644,  646.2646.  and  648.2648 
of  the  Tariff  Schedules  of  the  United 
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International  Trade  Administration 
(A-580-001] 

Certain  Steel  Wire  Nails  From  Korea; 
Final  Results  of  Changed 
Circumstances  Administrative  Review 
and  Revocation  of  Antidumping  Duty 
Order 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order. 

summary:  On  August  13, 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  steel  wire  nails  from  Korea  and 
announced  its  tentative  determination  to 
revoke  the  order.  The  review  covers  the 
period  from  October  1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke,  we  received  no 
comments.  We  therefore  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the  order 
and  we  are  revoking  the  order.  In 
accordance  with  the  interested  parties' 
notification,  the  revocation  will  apply  to 
certain  steel  wire  nails  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984. 

EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  WFORMATICN  CONTACT: 

Chip  Hayes  or  Stephen  Munroe,  Office 
of  Compliance,  Internationa!  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202]  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32606)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
certain  steel  wire  nails  from  Korea  (47 
FR  35266-67,  August  13, 1982).  The        '*' 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  steel  wire  nails.      * 
Such  merchandise  is  currently 
classifiable  under  items  646.2500, 
646.2622,  646.2624,  646.2626,  646.2628, 
646.2642,  646.2644,  646.2646.  and  648.2648 
of  the  Tariff  Schedules  of  the  United 


Sfates  Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Final  Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments. 

As  a  result  of  this  review,  we 
determined  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  antidumping  duty 
order  on  certain  steel  wire  nails  from 
Korea  and  that  the  order  should  be 
revoked  on  this  basis. 

Therefore,  we  ar#  revoking  the  order 
on  certain  steel  wire  nails  from  Korea 
effective  October  1, 1984.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984, 
without  regard  to  antidumping  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  steel  wire 
nails  from  Korea  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  October  1, 1984. 
The  Department  will  cover  any  entries 
not  covered  in  a  prior  administrative 
review  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
October  1. 1984,  in  a  separate  review,  if 
one  is  requested. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675(b),  (c))  and  §§  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53,  353.54). 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
September  24. 1965. 

[FR  Doc.  85-23352  Filed  9-30-85:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATIOfl  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Apparel  Products  Produced  or 
Manufactured  in  Mauritius 

September  25, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 


published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  1. 
1985.  For  further  information  contact 
Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  ot 
October  2  and  5. 1981.  aa  amended, 
between  the  Governments  of  the  United 
States  and  Mauritius  establishes  a 
twelve-month  period  of  restraint  for 
cotton,  wool  and  man-made  fiber 
knitwear  apparel  products  in  Categories 
338/339,  340  and  638/639.  and  in 
Categories  345,  438,  445.  446.  645.  and 
646  as  a  group,  during  the  agreement 
period  beginning  on  October  1. 1985  and 
extending  through  September  30. 1986. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement  to  prohibit  entry 
into  die  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  specified  twelve-month 
period,  in  excess  of  the  designated 
limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1962  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4, 1964  (49  FR 
13397),  June  28, 1984  (49  FR  28622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  m  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1965). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  2S,  19B5 

Committee  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs. 
Department  of  The  Treasury. 
Washington,  D.C.  20229 

Dear  Mr.  CommiBsioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1958.  as 
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atrended  (7  U.  S.C.  1854),  and  the 
Arrangement  I  legarding  International  Trade 
in  Textiles  doi  e  at  Geneva  on  December  20, 
1973,  as  exten(  ed  on  December  15. 1977  and 
December  2Z  '.  981:  pursuant  to  the  Bilateral 
Cotton.  Wool  i  nd  Man-Made  Fiber  Textile 
Agreement  of  uly  3  and  4, 1965.  between  the 
Covermnents  ( if  the  United  States  and 
Mauritius:  and  in  accordance  with  the 
provisions  of  J  xecutive  Order  11651  of  March 
3. 1972,  as  ame  rtded.  you  are  directed  to 
prohibit  effect  ive  on  October  1, 1985,  entry 
into  the  Unitec  States  for  consumption  and 
withdrawal  frt  m  warehouse  for  consumption 
of  cotton,  woo  and  man-made  fiber  textile 
products  in  the  following  categories  produced 
or  manufactun  d  in  Mauritius  and  exported 
during  the  twe  ve-month  period  beginning  on 
October  1, 198J  and  extending  through 
September  30.  [986,  in  excess  of  the  limits 
indicated  beloi 


C«»()iy 

!<»■»)«■  Mono 
RMhant  LmM  > 

■MP/rwo     

200.000  dozen. 

run 

212.000  dozaa 

636/839. „  .. 

230000  dozMi 

345.  438.  445.  446.  B< 

15  and  646 

116.150  dozan. 

>  Ttw  knts  hav«  inot  baen  adjusMd  to  reflect  any  imports 
•Kponad  after  Septdmber  30.  1965. 

In  carrying  out  this  directive  textile 
products  in  thej  foregoing  categories  whii:h 
have  been  exported  to  the  United  States 
during  the  restraint  periods  established 
immediately  pijevious  to  that  established  in 
this  directive,  ^all,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
hmits  establist^d  for  such  goods  during  those 
periods.  In  the  (vent  the  limits  established  for 
those  periods  Have  been  exhausted  by 
previous  entrie^.  such  goods  shall  be  subject 
to  the  limits  set  forth  in  this  letter. 

The  Uroits  sej  forth  above  are  subject  to 
adjustment  in  tne  future  according  to  the 
provisions  of  tne  bilateral  agreement  of  July  3 
and  4, 1985,  as  amended,  between  the 
Governments  off  the  United  States  and 
Mauritius,  whioh  provide,  in  part  that:  (1) 
The  limits  may  [be  exceeded  by  not  more  than 
10  percent  for  garryover  and  carryforward 
and  the  limits  fpr  Categories  338/339  and 
638/639  may  b0  exceeded  by  not  more  than  7 
percent  swing,  brovided  that  an  equal  amount 
in  equivalent  8(  [uare  yards  is  deducted  from 
one  or  more  spi  tcific  limits  during  the  same 
agreement  yeai :  and  (2)  the  two  governments 
agree  to  consul  t  on  any  question  arising  in 
the  implements  tion  of  the  bilateral 
agreement.  An; '  appropriate  adjustments 
under  the  provj  sions  of  the  agreement 
referred  to  abo  le,  twill  be  made  to  you  by 
letter. 

A  descriptioi  i  of  the  textile  categories  in 
terms  of  T  S.U.  >.A.  numbers  was  published  in 
the  Federal  Rej  ^ister  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
16175),  May  3.  t983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26822).  July  16, 1984  (49  FR  28754], 
November  9, 1^  (49  FR  44782],  and  in 
Statistical  Hea(lnote  5.  Schedule  3  of  the 
Tariff  SchedulQs  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 


entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions. of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-23350  Filed  9-30-^:  8:45  am] 
nUJNQ  COOC  SSKr-Oft-H 


Adjusting  an  Import  Control  Level  for 
Certain  Cotton  Textilf  Products 
Produced  or  Manufactured  in 
Singapore 

September  25, 1985. 

..    The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  imder  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  1. 
1985.  For  further  information  contact 
Jane  Corwin,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-^212. 

Background 

The  Governments  of  the  United  States 
and  the  Republic  of  Singapore  have 
exchanged  notes  further  amending  their 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  21, 
1981,  as  amended,  to  convert  the 
existing  minimiun  consultation  level  of 
39,326  dozen  for  women's,  girls',  and 
infants'  cotton  skirts  in  Category  342  to 
a  designated  consultation  level  at  50,000 
dozen  for  the  agreement  year  which 
began  on  January  1, 1985.  The  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice  establishes  this 
increased  level  and  controls  it  for  the 
first  time  in  1985.  The  level  for  this 
category  has  not  been  adjusted  to  reflect 
any  imports  exported  during  1985.  As 

the  data  become  available,  such  charges  ,     , 

will  be  made  AGENCY:  Department  of  Education. 


Schedules  of  the  United  States 

Annotated  (1985). 

Waller  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

September  25. 1985 

Committee  for  the  bnplemeDtation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21, 1984  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Singapore 
and  exported  during  1985. 

Effective  on  October  1, 1985,  the  directive 
of  December  21, 1984  is  hereby  further 
amended  to  a  include  a  restraint  level  of 
50,000  dozen  '  for  cottqp  textile  products  in 
Category  342. 

Textile  products  in  Category  342  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1985  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  342  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  imder  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  I*uerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-23351  Filed  9-30-85:  8:45  am] 
BILLING  CODE  3510-OR-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 


A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (48  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 


action:  Notice  of  Proposed  InfontlalMfi 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 


'The  level  hag  not  been  adjusted  to  reflect  any 
imports  exported  after  December  31, 1984.  Imports 
during  the  period  January  1  through  July  31, 1985 
have  amounted  to  13,321  dozen. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
31, 1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B,  Webster,  Department  of 
Education.  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster.  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Depwty  Under  Secretary  for 
Management  publisbeSy^is  notice 
containing  proposed  infoiviation 
collection  requests  prior  to  the 
submission  of  these  requests  to  0MB. 
Each  proposed  information  coUecfion, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  "The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 

0MB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  September  26, 1985. 
Linda  M.  Combs, 

Deputy  Under  Secretary  for  Management.* 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review  Requested:  Revision 
Title:  Application  for  the  Magnet 

Schools  Assistance  Program  / 

Agency  Form  Nimiber:  AlO-lP 
Frequency:  Annually 
Affected  Public:  Local  governments 
Reporting  Burden:  Responses,  35;  Burden 

Hours,  500 


^ 
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DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
31, 1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  ^fW.,  Room 
3208,  New  Executive  Office  Building. 
Washington.  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster.  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deptuty  Under  Secretary  for 
Management  publisbiJS^his  notice 
containing  proposed  infottpation 
collection  requests  prior  to  the 
submission  of  these  requests  to  0MB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 

0MB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  September  26, 1985. 
Linda  M.  Combs. 

Deputy  Under  Secretary  for  Management> 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review  Requested:  Revision 
Title:  Application  for  the  Magnet 

Schools  Assistance  Program  / 

Agency  Form  Number:  AlO-lP 
Frequency:  Annually 
Affected  Public:  Local  governments 
Reporting  Burden:  Responses,  35;  Burden 

Hours.  500 


Recordkeeping  Burden:  Recordkeepers. 
0;  Burden  Hours.  0 

^Abstract:  The  application  is  used  by 
local  educational  agencies  to  apply  for 
both  new  and  continuation  awards 
under  the  Magnet  Schools  Assistance 
Program. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review  Requested:  Revision 
Title:  Financial  Status  Report  and 

Annual  Performance  Report  for  the 

Adult  Education  State-administered 

Program 
Agency  Form  Number  ED  365.  365-1 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses.  55;  Burden 

Hours.  220 
Recordkeeping  Burden:  Recordkeepers. 

55;  Burden  Hours.  4.400 

Abstract:  State  educational  agencies 
receiving  grants  under  the  Adult 
Education  State-administered  Program 
submit  annual  financial  status  and 
performance  reports  as  prescribed  by 
the  Adult  Education  Act  and  by  0MB 
Circular  No.  A-102.  Program  officials 
use  the  data  collected  in  accounting  for 
the  expenditure  of  funds  and  for 
monitoring  program  activities  required 
by  the  approved  State  plan. 

(FR  Doc.  85-23379  Filed  9-30-85;  8:45  am] 

BILUm  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

San  Francisco  Operalions  Office; 
Financial  Assistance  Award  (Grant) 

AGENCY:  San  Francisco  Operations 
Office.  DOE. 

ACTION:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 

summary:  The  proposed  work  will  be 
conducted  at  Home  Manufacturers 
Council  by  the  National  Association  of 
Home  Builders.  15th  &  M  St.  N.W.. 
Washington.  D.C.  20005.  The  proposed 
period  of  performance  is  twelve  months, 
beginning  September  30, 1985  through 
September  30, 1986.  The  proposed  cost 
of  the  work  is  $9,900. 

Grant  No.  DE-FG03-85SF15918 

Scope  of  Project 

The  major  thrust  of  the  research  is  to 
develop  a  list  of  industry  perceived 
energy  research  needs  and  an  agenda 
for  addressing  these  needs  specifically. 
The  Home  Manufacturers  Council  of  the 
National  Association  of  Home  Builders 
will  develop  recommendations  for  a  long 
range  research  plan  for  modular,  pre-cut 


and  panelized  housing  construction 
types. 

This  will  be  in  the  form  of  a  list  of 
energy  research  needs  and  an  agenda 
for  addressing  these  needs  as  it  is 
related  to  these  construction  types. 

This  research  is  expected  to  directly 
support  other  industrial  research  and 
will  result  in  achieving  theoretically 
feasible  goals  which  will  provide  for  the 
low-cost  rapid  development  of  highly 
energy  efficient  electrochromic  glazing. 

FOR  FURTHER  INFORMATION  CONTACT 
Jan  Hadly,  Contract  Specialist.  Contract 
Management  Division,  U.S.  Department 
of  Energy,  San  Francisco  Operations 
Office,  Oakland,  CA  94612. 

Issued  in  San  Francisco,  California, 
September  30, 1985. 
Vito  A.  Magliano, 
Acting  Manager 
[FR  Doc.  85-23449  FUed  9-30-85;  8:45  am] 

BtLUNQ  CODE  USO-0%-m 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C  6272).  the 
following  meeting  notice  is  provided: 

A  meeting  of  the  Industry  Supply 
Advisory  Group  (ISAG)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  from  October  9  until  about 
November  8, 1985  (but  possibly  until 
November  15).  at  the  offices  of  the  lEA, 
2  Rue  Andre  Pascal.  Paris  16.  France, 
beginning  at  9:00  a.m.  on  October  9.  This 
meeting  is  being  held  in  conjunction 
with  the  conduct  of  the  lEA's  Fifth  lEA 
Allocation  Systems  Test,  and  that  test  is 
the  agenda  of  the  meeting. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  the  ISAG  meeting  is  open  only  to 
representatives  of  members  of  the  ISAG. 
their  counsel,  employees  of  the  lEA. 
employees  of  the  Departments  of 
Energy,  Justice,  State,  the  Federal  Trade 
Commission,  and  the  General 
Accounting  Office,  representatives  of 
committees  of  Congress,  representatives 
of  the  Commission  of  the  European 
Communities,  and  invitees  of  the  lEA. 

Issued  in  Washington.  D.C.  Septemt>er  26. 
1985. 

J.  Michael  FureU, 

General  Counsel. 

[FR  Doc.  85-23448  Filed  »-30-85:  8:45  am] 
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Intent  To  R^new  a  Cooperative 

Agreement 

The  Department  of  Energy  announces 
that  pursuanl  to  10  CFR  600.7(b),  it  is 
restricting  eligibility  for  the  award  of 
additional  effort  under  existing 
Cooperative  if\greenient  Number  DE- 
FC01-84CE4D699  to  University  of  City 
Science  Cenlfer  (UCSC)  for  operation 
and  managment  of  twelve  Energy 
Analysis  and  Diagnostic  Centers.  UCSC 
has  submitte  1  a  renewal  proposal. 

Program  s(  ope:  This  cooperative 
agreement  will  provide  for  operation 
and  manageilient  of  twelve  Energy 
Analysis  and  Diagnostic  Centers 
(EADCs).  These  centers  are  responsible 
for  auditing  anergy  consumption  at 
small  and  medium  sized  manufacturing 
plants,  recommending  improvements  in 
energy  efficic  ny  at  those  plants,  and 
training  stud(  nts  in  industrial  energy 
management  practices.  Eligibility  for 
award  of  the  cooperative  agreement  is 
being  limited  to  the  University  City 
Science  Cent  >r  because  of  its  unique 
ability  to  mai  ntain  existing  operations 
while  concur  ently  providing  training  to 
schools  new  o  the  EADC  program.  TTie 
UCSC  provid  ?s  at  this  time  the  only 
demonstratec  capability  to  provide 
appropriate  t  aining  and  guidance  to 
EADCs  and  t )  insure  that  each  EADC 
performs  useful  and  effective  energy 
audits.  The  tarm  of  this  cooperative 
agreement  shpU  be  from  October  1. 1985, 
to  Septemben30, 1986,  and  the  amount 
of  funds  awarded  shall  be  $1,500,000. 
FOR  FURTHErImRMMATION  CONTACT 
Ms.  Rosemarie  H.  Marshall,  U.S. 
Department  (^Energy,  Office  of 
Procurement  Dperations,  1000 
Independence  Ave.,  SW.,  Washington, 
D.C.  20585.     ' 

Issued  in  Wa  thington,  DC  on  September  23, 
1985. 

Edwaid  T.  Lovitt, 

Acting  Directoi  Contract  Operations  Drviaion 
"B"  Office  of  PKCurement  Operations. 
[FR  Doc  85-23$eS  Filed  9-30-85:  8:45  am] 
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Federal  Energy  Regulatory 
Cofninlesion 

[Oocket  Noe.  QFS5-eM-000,  tt  aL] 

SIgnai-Sherntan  Energy  Company,  et 
aU  Small  Po«er  Production  and 
Cogenaratiofi  FacflitiM;  Qualifying 
Status;  Certilicate  Applicatioos,  etc 

September  25,  )985. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Ragistet,  in 
accordance  wfitfa  StaidArd  Paragraph  E 
at  the  end  of  this  notice. 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Signal-Sherman  Energy  Company 
Docket  No.  QF85-698-000. 

On  September  13. 1985,  Signal- 
Sherman  Energy  Company  (Applicant), 
of  Liberty  Lane,  Hampton,  New 
Hampshire  03842  submitted  for  filing  an 
apphcation  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determinabon  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  at 
Sherman  Station  in  Penobscot  County. 
Maine.  The  primary  energy  source  will 
be  biomass  in  the  form  of  mill  waste, 
baric,  sawdust,  forest  slash,  and  whole 
tree  chips.  The  electric  power 
production  capacity  will  be  18 
megawatts.  The  facility  will  use  number 
2  fuel  oil  only  for  start-up  purposes. 

2.  North  Side  Canal  Company,  Ltd. 

Docket  No.  QF85-702-000. 

On  September  16, 1985,  North  Side 
Canal  Company,  Ltd.  (Applicant),  of  921 
North  Lincoln  Avenue.  Jerome,  Idaho 
83338  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  9,390  kilowatt  hydroelectric 
facility  (P.  9070-000)  will  be  located  in 
Jerome  County,  Idaho. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

3.  Klondike  Equity  Entetprises,  Inc. 
Docket  No.  QF85-711-000. 

On  September  18. 1985,  Paul  R. 
Sorenson,  President,  Klondike  Equity 
Enterprise,  Inc.  (Applicant)  of  Box  100, 
Newport  Beadi.  California  92662 
submitted  for  filing  an  application  for 
certificatiM)  of  a  facility  known  as 
Klondike  V  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  ol  the 
Commission's  regulations.  No 
detennination  has  been  made  that  the 
sidMuttd  constitutes  a  complete  ^ing. 


The  proposed  topping-cycle  Klondike 
V  cogeneration  facility  is  located  at  2590 
Red  Hill.  Santa  Ana,  California.  The 
facility  will  contains  combustion 
turbine-generator,  a  two  pressure  level 
heat  recovery  boiler  (HRB)  and  an 
extraction  steam  turbine-generator.  The 
extracted  steam  together  with  low 
pressure  steam  from  the  HRB  will  be 
suppUed  to  the  absorption  re&igeration 
equipment  and  heating  needs  at  the 
athletic  facility.  The  net  electric  power 
production  of  the  facility  will  be  27,605 
kW.  The  primary  energy  source  will  be 
natural  gas.  The  facility  is  scheduled  to 
start  commercial  operation  in  winter  of 
1986. 

Stands^  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-23438  Filed  »-30-85;  8:45  am] 

WLUm  CODE  STir-VI-U 


[Docket  No.  ST80-62-003.  et  aL] 

Delhi  Gas  Pipelina  Coqx,  ot  aL; 
Extension  Reports 

September  28, 1985. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorizatian.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 


The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  The  following  symbols 


are 
bla 
§2 
Re; 
"G 
tra 
Hi: 
tra 
coi 
or 
coi 
J 
ma 
exi 
Oc 
En 
Wi 


OocMNa 

Transportar/SeNar 

ST80-62-003 

OMU  Gm  Pipeline  Corp..  1700  PKilic  Ave.. 

75201. 

ST82-24-002 

Loiiitana  Intrastate  Gas  Corp.  P.O.  Box  1352. 

LA  71301. 

ST82-62-002 

Louisiana  Resource*  Co..  P.O.  Box  3102.  Tulsa, 

5782-96-002 

Oasis  Pipelme  Co.,  1200  Travis.  Box  1168.  H 

77001. 

ST82-1 03-002 

DeM  Gaa  Pipeline  Corp.,   1700  Pacific  Ave., 

75201. 

ST82-15ft-002 

United  Gas  Pipe  Line  Co.,  P.O.  Box  1478.  H 

77001. 

ST83-1 05-002 

Detta  Natural  Gas  Co..  Inc..  Route  1,  Box  30-A. 

KY  40391. 

ST83-1 33-001  ' 

Uano.  Inc.,  P.O.  Box  1188,  Houstoa  TX  77001... 

ST84-1 2-001  ■ 

National  Fuel  Gas  Supply  Corp..   10  LaFaye 

Buffalo,  NY  14203. 

ST84-1 55-001  • 

NorttMnaat   Central   Pipeline   Corp.,   One  Willu 

Tuiaa,  OK  74101. 

ST84-1 58-001 

78216. 

ST84-ieO-001 

Tenneaaee  Gas  Pipeline  Co..  P.O.  Box  2511,  H 

77001. 

ST84-180-001 

Texas  Gas  Transmission  Corp.,  3800  Fredertca 

boro,KY  42301. 

ST84-223-001  • 

The  Nueces  Co.,  1700  Pacific  Ave..  Dallas,  TX  7 

ST84-265-001 

Nortfiem  Natural  Gas  Co.,  2223  Dodge  St.  C 

681 0^ 

ST84-293-001 

Northern  Natural  Gas  Co..  2223  Dodge  St..  C 

68102. 

ST84-510-001 

Consotdatad  Gas  Transmission  Corp..  445  We: 

CtwtiatMrg.  WV  26302. 

ST85-383-001 

DattH  Gas  Pipeline  Corp..   1700  Pacific  Ava., 

75201. 

ST85-632-001 

Delhi  Gas  Pipeline  Corp..  1700  PacHic  Ava., 

7S201. 

'The  pipeline  has  sought  Commission  approval  of  Itie  extension  i 
■  These  extension  reports  were  filed  after  ttie  date  specified  by  t^ 
Note.— The  noticing  of  tfiese  filings  does  not  constitute  a  detenrw 


[FR  Doc.  85-23432  Filed  9-30-85;  8:45  am] 

BILUNG  CODE  •717-01-U 

[Docket  Not.  TC85-22-000,  et  al.l 

Florida  Gas  Transmission  Co.  et  al., 
Tariff  Sheet  Filings 

September  25, 1985. 

In  the  matter  of  Florida  Gas  Transmission 
Company.  Docket  No.  TC85-22-000: 
Mississippi  River  Transmission  Corporation, 
Docket  No.  TC85-23-000;  EhPaso  Natural  Gas 
Company,  Docket  No.  TC85-24-000;  Eastern 
Shore  Natural  Gas  Company,  Docket  No, 
TC85-26-000;  K  N  Energy.  Inc.,  Docket  No. 
TC85-27-000;  Southern  Natural  Gas 
Company,  Docket  No.  TC85-28-000;  Arkla 
Energy  Resources,  a  Division  of  Arkla.  Inc., 


Doi 

Na 
000 


P>F 
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19{ 
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rec 
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an 
en 
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The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "O"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  The  following  symbols 


are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations:  a  "G(HT)",  "G(HS)"'  or 
"G(HA)",  respectively,  indicates 
transportation,  sale  or  asignments  by  a 
Hinshaw  pipeline;  a  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS]"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
October  21, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  rules  of  practice  and 
procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary.  • 


DockatNa 


Transporter/SeNar 


Racipiont 


Pmtaa* 


ST8O-62-003 

ST82-24-002 

ST82-62-002 
ST82-ge-002 

STB2-1l».O02 

ST82-15ft-002 

ST83-1 05-002 

5783-139-001  ' 
ST84-1 2-001  ■ 

ST84-1 55-001  • 

ST84-1 58-001 

ST84-1 60-001 

ST84-1 80-001 

ST84-223-001  • 
ST84-265-001 

ST84-293-001 

ST8*-510-001 

ST85-363-001 

ST85-632-001 


DaH  Ga*  Pipeiina  Corp.,  1700  Pacific  Ava.,  Dallas,  TX 

75201. 
Lcxislana  Intrastate  Gas  Cotp.  P.O.  Box  1352,  Alaxanfeia. 

LA  71301. 
LouWana  Resourcas  Co..  P.O.  Box  3102.  Tuisa.  OK  74101... 
Oasis  Pipeline  Co..  1200  Travis,  Box  1168,  Houston.  TX 

77001. 
DaM  Gas  Pipeiina  Corp.,   1700  Pacific  Ava.,  Dallas  TX 

75201. 
Unitad  Gas  Pipe  Une  Co.,  P.O.  Box  1478.  Houston,  TX 

77001. 
OalU  Natural  Gas  Co.,  Inc..  Route  1,  Box  30-A.  Winchastar, 

KY  40391.  / 

Uano.  Inc.,  P.O.  Box  1188,  Houston,  TX  77001 i. 

National  Fuel  Gas  Supply  Corp.,   10  LaPayetta  Squara} 

Buffalo,  NY  14203. 
Nodhwaat   Central   Pipeline   Corp..   One  WMiam   Canter, 

Tulsa.  OK  74101. 
kilrastale  Gathering  Corp.  P.O.  Box  3299,  San  Antonio,  TX 

78216. 
Tennessee  Gas  Pipeline  Co.,  P.O.  Box  2511,  Houston,  TX 

77001. 
Texas  Gas  Transmission  Corp..  3800  Frederica  St,  Owens- 

boro,  KY  42301. 

The  Nueces  Co.,  1700  Pacific  Ave.,  Dallas,  TX  75201 

Norttiem  Natural  Gas  Co.,  2223  Dodge  SL,  Omaha,  NE 

6810^ 
Northern  Natural  Gas  Co..  2223  Oodgs  St,  Omaha.  NE 

68102. 
Consolidated  Gas  Transmission  Corp.,  445  West  Main  St, 

Ctwfcaburg,  WV  26302. 
DattH  Gas  Pipeline  Corp..  1700  Pacific  Ava.,  Dallas.  TX 

75201. 
Delhi  Gas  Pipeline  Corp..  1700  Pacific  Ave.,  Dallas.  TX 

75201. 


Tranivwitom  Pipeiina  Co .. 
United  Gas  Pipe  Line  Co  .„ 


Faustina  Pipe  Una  Co 

Tennessee  Gas  Pipeime  Co.. 


Traraiwestem  Pipeline  Co. 

Delhi  Gas  Pipeine  Corp „. 

Columbia  Gas  Transmission  Corp . 

Northern  Natural  Gas  Co.. 
Delmarva  Power  ana  Light  Co .. 


Transavestem  Pipeline  Co .. 


Natural  Gas  Pipelirie  Co.  of  America.. 


Transcontinental  Gas  Pipe  Line  Corp .. 

Transcontinental  Gas  Pipe  Line  Corp .. 

Mourttain  Fuel  Resotjrcas,  Inc 

Parry  Pipeline  Co.,  Inc 


High  Plains  Natural  Gas  Co.. 

Transcontinental  Gas  Pipe  Line  Corp 

Northern  Natural  Gas  Co... _. 


Northern  III.  Gas  Co..  al  al.. 


0S-2ft-a5 

06-16-85 

06-1»-86 
06-23-85 

08-26-86 

08-28-86 

08-20-85 

08-23-85 

08-19-85 

08-19-85 

08-29-85 

08-23-85 

08-19-85 

08-23-85 
08-26-85 

06-26-85 

06-26-85 

08-30-86 

08-30-86 


C 

C 

C 
C 

c 

B 
G(HD 

C 

B 

G 
C 
G 
G 

C 

B 

8 
G 

C/F(157) 
C 


12-01-85 

ii-a>-a6 
ii-ax-as 

11-23-85 

12-07-86 

01-0848 

11-23-85 

12-11-84 
1(M>1-«6 

11-01-86 

11-28-86 

11-2S45 

11-18-86 


11-21-85 
11-17-86 


11-17-86 


1t-1( 
12-01-86 


11-21- 


12-01-85 
02-01-88 
12-01-86 
12-01-8S 


'  The  pipeline  has  sought  Commission  approval  of  the  extension  of  INs  transaction.  The  90-day  Commission  review  period  expires  on  ttie  dale  inrilcafcd 
■  These  axtansion  reports  were  filed  after  the  date  specified  by  the  Commission's  Regulation,  and  shall  be  the  subject  of  a  further  Commssnn  onler. 
Note.— The  noticing  of  Vime  filings  does  not  constitute  a  determination  of  wtwiher  the  filirigs  comply  with  ttw  Commission's  Regulation 


[FR  Doc.  85-23432  Filed  9-30-85;  8:45  am] 
BIUINO  CODE  •717-01-M 

[Docket  Nos.  TC85-22-000,  et  al.l 

Florida  Gas  Transmission  Co.  et  al., 
Tariff  Sheet  Rllngs 

September  25, 1985. 

In  the  matter  of  Florida  Gas  Transmission 
Company.  DotJcet  No.  TC85-22-O00; 
Mississippi  River  Transmission  Corporation, 
Docket  No.  TC85-23-000;  EhPaso  Natural  Gas 
Company,  Docket  No.  TC85-24-000;  Eastern 
Shore  Natural  Gas  Company,  Docket  No. 
TC85-26-000;  K  N  Energy.  Inc.,  Docket  No. 
TC85-27-000;  Southern  Natural  Gas 
Company,  Docket  No.  TC85-28-000;  Arkla 
Energy  Resources,  a  Division  of  Arkla,  Inc., 


Docket  No.  TC85-29-000;  South  Georgia 
Natural  Gas  Cpmpany,  Docket  No.  TC85-30- 
000.  ^ 

Take  notice  that  the  following 
pipelines  •  have  filed  revised  tariff 
sheets  to  become  effective  November  1, 
1985,  pursuant  to  Section  281.204(b)  of 
the  Commission's  Regulations,  which 
requires  interstate  pipelines  to  update 
their  respective  index  of  entitlements 
annually  to  reflect  changes  in  priority  2 
entitlements  (Essential  Agricultural 
Users). 


■  Addresses  of  the  pipelines  are  listed  in  the 
Appendix  hereto. 


Pipeline  and  Docket  No. 

(1)  Florida  Gas  Transmission 
Company.  TC85-22-000,  filed: 
September  11, 1985:  Second  Revised 
Sheet  No.  30,  Second  Revised  Sheet  No. 
31,  Second  Revised  Sheet  No.  32.  Second 
Revised  Sheet  No.  33.  Second  Revised 
Sheet  No.  34,  Second  Revised  Sheet  No. 
35.  Second  Revised  Sheet  No.  36.  Second 
Revised  Sheet  No.  37,  of  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

(2)  Mississippi  River  Transmission 
Corporation.  TC85-23-000,  filed: 
September  13, 1985:  Fifth  Revised  Sheet 
No.  75,  Fourth  Revised  Sheet  No.  76. 
Third  Revised  Sheet  No.  77,  Fifth 
Revised  Sheet  No.  78.  Fourth  Revised 
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Sheet  No.  7i,  of  FERC  Gas  Tariff. 
Second  Rev  sed  Volume  No.  1. 

(3)  El  Pas  }  Natural  Cos  Company, 
TC85-24-00 ),  filed.  September  13. 1985: 
Fourth  Revi  led  Sheet  No.  329  to  First 
Revised  Volume  No.  1,  Eighteenth 
Revised  Shdet  No.  1-M.3  to  Third 
Revised  Volume  No.  2.  Eighteenth 
Revised  She  et  No.  7-MM.3  to  Original 
Volume  No.  2A. 

(4)  Easter  i  Shore  Natural  Gas 
Company,  T  C85-28-O00.  filed: 
September  16. 1985:  Seventh  Revised 
Sheet  No.  42  4  of  FERC  Gas  Tariff, 
Original  Vol  ume  No.  1. 

(5)  KNEr  ergy.  Inc..  TC85-27-000, 
filed:  Septer  iber  16, 1985:  Ninth  Revised 
Sheet  No.  33,  Ninth  Revised  Sheet  No. 
34,  Ninth  Re  nsed  Sheet  No.  35,  Ninth 
Revised  She  it  No.  36,  Ninth  Revised 
Sheet  No.  37  Seventh  Revised  Sheet  No. 
38.  Seventh  Revised  Sheet  No.  39. 
Seventh  Revised  Sheet  No.  40,  Seventh 
Revised  She»t  No.  41,  Seventh  Revised 
Sheet  No.  42  Seventh  Revised  Sheet  No. 
43,  Seventh  I  Revised  Sheet  No.  44, 
Seventh  Rev  sed  Sheet  No.  45,  Seventh 
Revised  She  !t  No.  46,  Seventh  Revised 
Sheet  No.  47  Seventh  Revised  Sheet  No. 
4a  Seventh  1  tevised  Sheet  No.  49,  Fourth 
Revised  She  ;t  No.  50,  Fourth  Revised 
Sheet  No.  51  Fourth  Revised  Sheet  No. 
52.  Fourth  R(  vised  Sheet  No.  53,  First 
Revised  She  -t  No.  54  of  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 

(6)  SoLthe.  -n  Natural  Gas  Company, 
TC85-28-0OC ,  filed:  September  16. 1985: 
Thirteenth  Revised  Sheet  Nc.  61.  Fourth 
Revised  Shei  it  No.  61  A.  Twelfth  Revised 
Sheet  No.  62  Fourth  Revised  Sheet  No. 
62A,  Fifteen!  i  Revised  Sheet  No.  63, 
Seventh  Rev  sed  Sheet  No.  63A. 
Fourteenth  F  evised  Sheet  No.  64.  Sixth 
Revised  She  it  No.  64A.  Thirteenth 
Revised  Shei  t  No.  65,  Eighth  Revised 
Sheet  No.  65  \,  Fourteenth  Revised 
Sheet  No.  66,  Eighth  Revised  Sheet  No. 
66A,  Sixteen  h  Revised  Sheet  No.  67. 
Eighth  Revis  id  Sheet  No.  67A,  Sixth 
Revised  Shei  t  No.  68,  Fourth  Revised 
Sheet  No.  68.  V,  Eighth  Revised  Sheet  No. 
69,  Third  Re\  ised  Sheet  No.  69A,  Eighth 
Revised  She(  t  No.  70.  Third  Revised 
Sheet  No.  70,  V.  Fifteenth  Revised  Sheet 
No.  71,  Seventh  Revised  Sheet  No.  71A. 
Twelfth  Revised  Sheet  No.  72.  Fourth 
Revised  Sheet  xNo.  72A.  Eleventh 
Revised  She(  t  No.  73,  Fourth  Revised 
Sheet  No.  73,  V.  Fourteenth  Revised 
Sheet  No.  74,  Seventh  Revised  Sheet  No. 
74A,  Thirteenth  Revised  Sheet  No.  75. 
Sixth  Revise  1  Sheet  No.  75A.  Thirteenth 
Revised  Shet  t  No.  76.  Eighth  Revised 
Sheet  No.  7a  ^,  Fifteenth  Revised  Sheet 
No.  77,  Eight*  Revised  Sheet  No.  77A. 
Sixteenth  Revised  Sheet  No.  78,  Eighth 
Revised  She*  t  No.  TaA,  Sixth  Revised 
Sheet  No.  79.  Fourth  Revised  Sheet  No. 
79A,  Eighth  I  evised  Sheet  No.  80,  Third 


Revised  Sheet  No.  80A,  Eighth  Revised 
Sheet  No.  81,  Third  Revised  Sheet  No. 
81A,  Fifteenth  Revised  Sheet  No.  82. 
Seventh  Revised  Sheet  No.  a2A  of  FERC 
Gas  Tariff.  Sixth  Revised  Volume  No.  1. 

(7)  Arkla  Energy  Resources,  a 
Division  of  Arkla.  Inc^  TC85-29-000, 
filed:  September  16, 1985:  7th  Revised 
Sheet  No.  3E.  7th  Revised  Sheet  No.  3F, 
7th  Revised  Sheet  No.  3G,  7th  Revised 
Sheet  No.  3H.  7th  Revised  Sheet  No.  3L 
7th  Revised  Sheet  No.  3)  of  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

(8)  South  Georgia  Natural  Gas 
Company,  TC85-3O-00a  filed: 
September  17, 1985:  Eighth  Revised 
Sheet  No.  44,  Ninth  Revised  Sheet  No. 
45,  Sixth  Revised  Sheet  No.  46.  Seventh 
Revised  Sheet  No.  47  of  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
October  10. 1985.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conmiission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 

Florida  Gas  Transmission  Company, 

Post  Office  Box  1188,  Houston,  Texas 

77001 
Mississippi  River  Transmission 

Corporation,  9900  Clayton  Road,  St. 

Louis,  Missouri  63124 
El  Paso  Natural  Gas  Company,  P.O.  Box 

1492,  El  Paso,  Texas  79978 
Eastern  Shore  Natural  Gas  Company, 

P.O.  Box  615,  Dover,  Delaware  19903- 

0615 
K  N  Energy,  Inc.,  Post  Office  Box  15265. 

Lakewood,  Colorado  80215 
Souther  Natural  Gas  Company,  Post 

Office  Box  2563,  Birmingham, 

Alabama  35202-2563 
Arkla  Energy  Resources,  a  Division  of 

Arkla,  Inc.,  P.O.  Box  21734. 

Shreveport.  Louisiana  71151 
South  Georgia  Natural  Gas  Company, 

Post  Office  Box  1279,  Thomasville, 

Georgia  31799-1279 
[FR  Doc.  85-23433  Filed  9-30-85;  8:45  am] 
MLUNO  CODE  6717-01-M 


[Oocfcat  Ho.  RE82-21-003] 

Public  Service  Electric  &  Gas  C04 
Application  for  Exemption 

September  28. 1985. 

Take  notice  that  Public  Service 
Electric  &  Gas  Company  (PSEG)  filed  an 
application  on  August  29, 1985  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  mfonnation 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1986  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D  and  E  or  Part  290. 

In  its  application  for  exemption  PSEG 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons: 

"The  information  required  under  Part 
290  is  no  longer  needed  or  necessary 
because  the  New  Jersey  Board  of  Public 
Utilities  (NJBPU)  has  various 
requirements,  to  which  PSEG  must 
respond,  which  satisfy  the  public's 
information  needs." 

"PSEG's  previous  PURPA  filings  were 
used  to  a  limited  extent  by  others  and 
were  not  included  in  evidence  or 
referenced  at  all  in  its  last  rate 
proceeding  before  NJBPU." 

"The  requirements  of  the  State  of  New 
Jersey  as  set  forth  and  required  by 
NjBPU  and  those  required  under  PURPA 
290  filings  are  lai^ely  duplicative." 

"Based  upon  the  duplicative  nature  of 
the  data  submitted  and  its  limited  use, 
the  cost  of  compliance  greatly  exceeds 
the  benefits  derived." 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  he  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Regirtet. 


Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  James  R.  Lacey, 
General  Solicitor,  Public  Service  Electric 
and  Gas  Company — T5E,  P.O.  Box  570. 
Newark,  New  Jersey  07101. 
Kenneth  F.  Plumb. 


Secretary. 

[FR  Doc.  85-23435  Filed  9-30-85:  8:45  am] 

BILUNO  CODE  fm-OI-M 

[Docket  Nos.  RP85-148-000,  et  al.] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Compliance  Filing 

September  24, 1985. 

Take  notice  that  on  September  17. 
1985,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  submitted  a  filing 
to  comply  with  Ordering  Paragraph 
(C)(6J  of  the  Commission's  August  15, 
1985  order  in  Docket  Nos.  RP85-148-000, 
TA85-3-29-000  and  TA85-3-29-002. 
Transco's  filing  was  informational  in 
nature  and  related  to  Transco's  Market 
Retention  Program  (MRP)  and  Market 
Maintenance  Plan  (MMP). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 
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Docket  No.  (nd  dale  filed 


CI85-821-000.  B.  Sepl  20,  1985 
CI85-622-O0O.  B.  Sept.  20.  1965 . 

065-688-000,  B,  Sept  19,  1965 . 

CI65-e89-000.  B.  Sept  19,  1965 . 
CI85-69O.OO0,  B.  Sept  19.  1965. 


Applicant 


Northern  Gas  Mariteling,  Inc  ,  P  O 
Ion.  TexM  77210. 

Production  Marketing  Specialists. 
Energy  Cornpany,  14625  St.  M 
202.  Houston.  Texas  77076. 

Huftco  Petrotoum  Corporation, 
Avenue — Suite  5200,  Houston,  1 


Norse  Petroleufn  (US.)  Inc.,  5S 
Blvd— Suite  2200,  Houston,  Ten 

Huthnance  Energy  Company,  S< 
Toiwer,  Houston,  Texas  77002. 


'  Short-term  contract  wiB  expire  on  9-30-65  and  Seller  entered  ir 
■  Gas  no  longer  wanted  by  purchaaar. 

A— Initial  Service;  B— Abandonment;  C— Amendment  to  add  acreai 


[FR  Doc.  8.'>-23434  Filed  9-30-85;  8:45  am] 
BILUNQ  COOE  6717-01-M 

[Docket  Nos.  QF85-605-000,  et  al.] 

Ashland  Power  Associates,  et  al.; 
Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc. 

September  24, 1985. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Within  that  45  day  period,  such  person 

must  also  serve  a  copy  of  such 

comments  on:  Mr.  )ames  R.  Lacey, 

General  Solicitor,  Public  Service  Electric 

and  Gas  Company— T5E,  P.O.  Box  570, 

Newark,  New  Jersey  07101. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  85-23435  Filed  9-30-85:  8:45  amj 

BILUNQ  CODE  6717-01-11 

[Docket  Nos.  RP8S-148-000,  et  al.] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Compiiance  Filing 

September  24, 1985. 

Take  notice  that  on  September  17, 
1985,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  submitted  a  filing 
to  comply  with  Ordering  Paragraph 
(C)(6J  of  the  Commission's  August  15, 
1985  order  in  Docket  Nos.  RP85-148-000. 
TA85-3-29-000  and  TA85-3-29-O02. 
Transco's  filing  was  informational  in 
nature  and  related  to  Transco's  Market 
Retention  Program  (MRP)  and  Market 
Maintenance  Plan  (MMP). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 


D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
30, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-23436  Filed  9-30-85;  8:45  am] 

BILUNO  CODE  e717-01-« 

[Docket  Nos.  CI85-621-000,  et  al.] 

Northern  Gas  Marketing,  Inc.,  et  al.; 
ApplicatJons  for  Abandonment  of 
Service 

September  26, 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 


and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
8, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a. 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  r4o.  and  date  fXed 


Appticant 


Purctiasar  and  location 


Pnoa  par  Met 


CIS5-621-000.  B.  Sept  20,  1985 . 
CI85-622-O00.  B.  Sept.  20.  1985 

065-688-000.  B.  Sept  19,  1985 . 

0185-689-000.  B.  Sapt  19,  1965 . 
Cie5-e9(MX)0,  B,  Sept  19,  1985. 


rtorthsm  Gas  imarVeling.  Inc .  P.O.  Box  4524,  Houa- 

ton,  Texaa  77210. 
Production  Marketing  Specialists.  Inc   dba/Promarti 

Energy  Company.  14825  St    Mary's  Lane— Suta 

202.  Houston.  Texas  77079. 

Huffco    Petroleum    Corporation.     1100    Louisiana 
Avenue— Suite  5200.  Houston.  Texas  77002. 


Norse  Petroleuin  (US.)  Inc..  550  Westtake  Park 
Blvd.— Suite  2200.  Houston.  Texas  77079. 

Huthnance  Energy  Company.  Suits  500.  Oraaaer 
Tower,  Houaton,  Texas  77002. 


Bridgeline  Gas  Dtstntxibon  Company.  South  Manti 
Islaivi  Block  261.  Oflshore  Louisiana. 

Citizens  Energy  Corp .  Cmzens  Resources  Corp..  & 
rtorthem  Gas  Marketing,  Inc..  South  Marsh  Island 
Area  Stock  261.  Offshore  Louisiana.  Federal 
Domain. 

Northern  Gas  Marketing,  Inc  by  assignment  from 
Northern  Natural  Gas  Company.  Division  o(  Inter- 
North.  Inc.,  Lease  No  DCS  G-2306.  South  Ma-sh 
Island  Area.  Northern  One  Half  of  Bkx*  261. 
Ottahore  Lxxmana.  Federal  Domain. 


..do.. 


O- 
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■  Short-tomi  contract  will  expire  on  9-30-65  and  Setter  entered  mto  the  contract  and  initiatod  aervne  upon  the  enoneoos  assumpSon  that  the  gas  Is  no* 

*  Gas  no  kx«gar  wanted  by  purchaser. 

A— Initial  Servk»:  B— Abandonment  C— Amendment  to  add  acreage:  D— Amendment  to  delete  acrege:  E— Total  Succession.  F— Partal  Succession.       ^ 


siOfKaioltia  NMUKGw  Act 


[FR  Doc.  85-23434  Filed  9-30-85;  8:45  am] 
HLUNQ  CODE  6717-01-M 

[Docket  Nos.  QF85-605-000,  et  al.] 

Ashland  Power  Associates,  et  al.; 
Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc. 

September  24, 1985. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Ashland  Power  Associates 

[Docket  No.  QF85-605-OOOJ 

On  July  12, 1985,  Ashland  Power 
Associates  (Applicant),  of  22  Monument 
Square.  Suite  603,  Portland,  Maine 
04101,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a  * 

qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 


The  topping-cycle  cogeneration 
facility  will  be  located  in  Ashland, 
Maine.  The  primary  energy  source  will 
be  woodwaste.  The  electric  power 
production  capacity  will  be  23 
megawatts.  The  facility  will  provide 
steam  for  lumber  drying  kilns  and  the 
predrying  of  woodwaste.  The  date  of 
installation  will  be  prior  to  March  1986. 

2.  Bruce  Luke 

[Docket  No.  QF85-688-000J 

On  September  6, 1985,  Bruce  Luke 
(Applicant),  of  1817  N.  Quinn.  Apt.  501. 
Arlington,  Virginia  22209,  submitted  for 


40052 
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facility  as  a 
production 
of  the  Comm  i 
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The  small 
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ication  for  certification  of  a 
qualifying  small  power 
cility  pursuant  to  §  292.207 
ission's  regulations.  No 
has  been  made  that  the 
constitutes  a  complete  filing, 
sower  production  facility 
"  on  Route  4,  Box  915. 
Route,  Houma,  Lousiaina 
ity  will  bum  ethanol  type 
e  100  kilowatts  of 
powfr.  No  electric  utility  or 

holding  company  has  any 
iiiterest  in  the  facility. 
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3.  Cogenic  Ei  lergy  Systems,  Inc. 


fi»r( 


[Docket  No. 

On  August 
Systems.  Inc. 
Activity  Roa 
California  92|26, 
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Qf85-669-000] 

29, 1985,  Cogenic  Energy 
(Applicant),  of  9353 
I.  Suite  D,  San  Diego, 
submitted  for  filing  an 
certification  of  a  facility 
cogeneration  facility 
292.207  of  the 
regulations.  No 
has  been  made  that  the 
itutes  a  complete  filing, 
topping  cycle 
facility  will  be  installed  at 
.  1500  South  Raymond 
on.  California  92631.  The 
cbnsist  of  an  internal 
e  ngine  coupled  to  an 
ger  erator  with  waste  heat 
equ  pment  designed  to  recover 
engine's  water  jacket  and 
.  The  net  electric  power 
capacity  of  the  facility  will 
primary  source  of 
natural  gas. 


Tie 


b- 

4.  Commonw  saltb  Power  Management 

[Docket  No.  Ql  85-«92-000] 

On  September  9. 1985,  Commonwealth 
Power  Management  (Applicant),  of 
14209  S.E.  52r  d  Place.  Bellevue. 
Washington  <  8006.  submitted  for  filing 
an  applicatio  i  for  certification  of  a 
facility  as  a  q  iialifying  cogeneration 
facility  pursu  int  to  S  292.207  of  the 
Commission'!  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  toppin]  [-cycle  cogeneration 
facility  will  b ;  located  at  Oklahoma 
City.  Oklahona.  The  facility  will  consist 
of  two  gas-fir  ;d  boilers  and  an 
extraction  st«  am  turbine  generator.  The 
facility  will  p  "oduce  and  deliver  process 
steam  to  a  nearby  industry.  The  electric 
power  produ(  tion  capacity  of  the  facility 
will  be  15  MV  I.  The  primary  energy 
source  will  bi  natural  gas. 

5.  Commonwi  talth  Power  Management 

[Docket  No.  QF  85-694-000] 

On  September  10. 1985. 
Commonwea  th  Power  Management 


(Applicant),  of  14209  S.E.  52nd  Place. 
Bellevue.  Washington  98006,  submitted 
for  niing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  Hling. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Enid, 
Oklahoma.  The  facility  will  consist  of 
two  gas-fired  boilers  and  an  extraction 
steam  tiirbine  generator.  The  facility 
will  produce  and  deliver  process  steam 
to  a  nearby  industry.  The  electric  power 
production  capacity  of  the  facility  will 
be  15  MW.  The  primary  energy  source 
will  be  natural  gas. 

6.  Kaiser  Engineers  (California) 
Corporation 

[Docket  No.  QF85-693-000] 

On  September  10. 1985.  Kaiser 
Engineers  (California)  Corporation 
(Applicant),  of  1800  Harrison  Street,  P.O. 
Box  23210,  Oakland,  California  94623- 
2321,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  at  the 
Durham  Road  Landfill,  Fremont, 
California.  The  facility  consists  of  four 
incinerators,  boilers,  and  a  steam 
turbine  generator.  The  primary  source  of 
energy  will  be  municipal  solid  waste. 
The  electric  power  production  capacity 
of  the  facility  will  be  10  NW. 

7.  Klondike  Equity  Enterprises,  Inc. 
(Klondike  II) 

(Docket  No.  QF85-69&-000] 

On  September  10. 1985.  Paul  R. 
Sorenson,  President.  Klondike  Equity 
Enterprise.  Inc.  (Applicant)  of  Box  100, 
Newport  Beach,  California  92662 
submitted  for  filing  an  application  for 
certification  of  a  facility  known  as 
Klondike  II  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  proposed  topping-cycle  Klondike 
II  cogeneration  facility  is  located  at 
Industry  Blvd.,  County  of  San  Diego, 
California.  The  facility  will  contain  a 
combustion  turbine-generator,  a  two 
pressure  level  heat  recovery  boiler 
(HRB)  and  an  extractor  steam  turbine- 
generator.  The  extracted  steam  together 
with  low  pressure  steam  from  the  HRB 
will  be  supplied  to  the  absorption 
refrigeration  equipment  and  heating 
needs  at  the  atheletic  facility.  The  net 


electric  power  production  of  the  facility 
will  be  27.605  kW.  The  primary  energy 
source  will  be  natural  gas.  The  facility  is 
scheduled  to  start  commercial  operation 
in  winter  of  1986. 

8.  M.H.  Bigan 

[Docket  No.  QF85-683-000] 

On  September  6. 1985,  M.H.  Bigan 
(Applicant),  of  421  Bigan  Drive, 
Windber,  Pennsylvania  15963,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  faciUty 
will  be  located  near  the  Town  of 
Windber  Borough  in  Somerset  County, 
Pennsylvania.  The  facility  will  bum 
municipal  solid  waste  and  bituminous 
coal  refuse  to  generate  10,000  kW.  The 
use  of  coal  will  not  exceed  25  percent  of 
the  total  fuel  input.  No  electric  utility  or 
electric  utility  holding  company  has  any 
ownership  interest  in  the  company. 

9.  Novo  Electric  Systems  Corporation 

[Docket  No.  QF85-681-000] 

On  September  3, 1985,  Novo  Electric 
Systems  Corporation  (Applicant),  of  600 
W.  Lindsay  Street,  Stockton,  California 
95203,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No.  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  Davis,  California.  It 
consists  of  three  (3)  spark  ignition 
reciprocating  engine/indication 
generator  units.  Heat  recovered  from  the 
engine  cooling  and  exhaust  systems  is 
applied  to  process  waste  water  from  oil 
and  gas  operations.  The  electric  power 
production  capacity  of  the  facility  is  200 
kW.  The  primary  energy  source  is 
natural  gas.  The  initial  date  of  operation 
is  September  1, 1985. 

10.  Novo  Electric  Systems  Corporation 

[Docket  No.  QF85-682-000] 

On  September  6, 1985,  Novo  Electric 
Systems  Corporation  (Applicant),  of  600 
W.  Lindsay  Street,  Stockton,  California 
95203,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  Woodland, 


California.  It  consists  of  three  (3)  spark 
ignition  reciprocating  engine /induction 
generator  units.  Heat  recovered  from  the 
engine  cooling  and  exhaust  systems  is 
applied  to  process  waste  water  from  oil 
and  gas  operations.  The  electric  power 
production  capacity  of  the  facility  is  300 
kW.  The  primary  energy  source  is 
natural  gas.  The  initial  date  of  operation 
is  August  5, 1985. 

11.  Novo  Electric  Systems  Corporation 

[Docket  No.  QF85-680-000] 

On  August  26, 1985,  Novo  Electric 
Systems  Corporation  (Applicant),  of  600 
W.  Lindsey  Street,  Stockton,  California 
95202,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  Half  Moon  Bay. 
California.  It  consists  of  a  spark  ignition 
reciprocating  engine/induction 
generator  imits.  Heat  recovered  from  the 
engine  cooling  and  exhaust  systems  is 
applied  to  produce  hot  water  from  space 
heating  in  a  greenhouse.  The  electric 
power  production  capacity  of  the  facility 
is  225  kW.  The  primary  energy  source  is 
natural  gas.  The  facility  has  been  in 
operation  since  October  20. 1984. 

12.  Philadelphia  Corporation 

[Docket  No.  QFe5-673-000] 

On  September  3, 1985,  Philadelphia 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York,  10170,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  small  power  production 
facility  will  be  located  on  the  Indian 
River  in  Jefferson  County.  New  York. 
The  facility  will  consist  of  a  run-of-the- 
river  hydroelectric  generator.  The 
maximum  electric  power  production 
capacity  will  be  3  MW. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  servos 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
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California.  It  consists  of  three  (3]  spark 
ignition  reciprocating  engine /induction 
generator  units.  Heat  recovered  from  the 
engine  cooling  and  exhaust  systems  is 
applied  to  process  waste  water  from  oil 
and  gas  operations.  The  electric  power 
production  capacity  of  the  facility  is  300 
kW.  The  primary  energy  source  is 
natural  gas.  The  initial  date  of  operation 
is  August  5, 1985. 

11.  Novo  Electric  Systems  Corporation 

[Docket  No.  QF85-680-000] 

On  August  26, 1985,  Novo  Electric 
Systems  Corporation  (Applicant),  of  600 
W.  Lindsey  Street,  Stockton,  California 
95202,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  Hling. 

The  topping-cycle  cogeneration 
facility  is  located  at  Half  Moon  Bay, 
California.  It  consists  of  a  spark  ignition 
reciprocating  engine/induction 
generator  imits.  Heat  recovered  from  the 
engine  cooling  and  exhaust  systems  is 
applied  to  produce  hot  water  from  space 
heating  in  a  greenhouse.  The  electric 
power  production  capacity  of  the  facihty 
is  225  kW.  The  primary  energy  source  is 
natural  gas.  The  facility  has  been  in 
operation  since  October  20, 1984. 

12.  Philadelphia  Corporation 

(Docket  No.  QF85-673-000] 

On  September  3, 1985,  Philadelphia 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York,  10170,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  small  power  production 
facility  will  be  located  on  the  Indian 
River  in  Jefferson  County,  New  York. 
The  faciUty  will  consist  of  a  run-of-the- 
river  hydroelectric  generator.  The 
maximum  electric  power  production 
capacity  will  be  3  MW. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  servos 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 


siting,  construction,  operation,  hcensing 
and  pollution  abatement. 

13.  River  Delta  Cogeneration,  Inc. 

[Docket  No.  QF85-695-000] 

On  September  10, 1985.  River  Delta 
Cogeneration,  Inc.  (Applicant),  of  P.O. 
Box  1425,  Sonoma,  California  95476, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  approximately  6 
miles  south  of  Clarksburg.  California. 
The  facility  will  consist  of  reciprocating 
engine/generator  units.  Heat  from  the 
engine  coolant  and  oil  will  be  recovered 
and  used  in  horticulture  operations.  The 
primary  source  of  energy  will  be  natural 
gas.  The  maximum  electric  power 
production  capacity  will  be  3.2  MW. 

14.  Zond  Windsystem  Partners,  Ltd. 
Series  85-B 

[Docket  No.  QF85-686-000] 

On  September  6, 1985,  Zond 
Windsystem  Partners,  Ltd.  Series  85-B 
(Applicant),  of  112  South  Curry  Street. 
'Tehachapi,  California  93561,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  in  Kern 
County  near  Tehachapi,  California.  The 
facility  will  consist  of  240  wind  turbine 
generators  with  a  rated  capacity  of  100 
kW  each.  The  total  electric  power 
production  capacity  of  the  facility  will 
be  24  MW. 

15.  Zond  Windsystem  Partners,  Ltd. 
Series  85-A 

[Docket  No.  QF85-687-000] 

On  September  6, 1985,  Zond 
Windsystem  Partners,  Ltd.  Series  85-A 
(Applicant),  of  112  South  Curry  Street. 
Tehachapi.  California  93561,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  in  Kern 
County  near  Tehachapi,  California.  The 
facility  will  consist  of  160  wind  turbine 
generators  with  a  rated  capacity  of  100 
kW  each.  The  total  electric  power 
production  capacity  of  the  facility  will 
be  16  MW. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-23459  Filed  9-30-85;  8:45  am] 
BtujNQ  CODE  mr-oi-M 


[Docket  Nos.  CP85-849-000,  et  aL] 

El  Paso  Natural  Gas  Company,  et  aL; 
Natural  Gas  Certificate  RKngs 

September  25. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  CStmmission: 

1.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP85-64»-000] 

Take  notice  that  on  September  3, 1985. 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso,  Texas 
79978.  filed  in  Docket  No.  CP85-849-a00. 
a  request  pursuant  to  §157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  certain  metering  facilities  and 
the  related  transportation  service 
necessary  for  the  delivery  and  direct 
sale  of  natiu-al  gas  to  American 
Magnesium  Company  (American)  and  to 
initiate  the  delivery  of  natural  gas  to 
West  Texas  Gas,  Inc.  (West  Texas),  for 
resale  to  Dixie  Petro-Chem.  Inc.  (Dixie), 
through  the  utilization  of  a  remaining 
tap  and  valve  assembly  located  in 
Scurry  County,  Texas,  under  its 
authorization  issued  in  Docket  No. 
CP82-479-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  for  authorization 
on  file  with  the  Commission  and  open 
for  public  inspection. 

El  Paso  states  that  it  was  informed 
that  on  October  21, 1982,  American  sold 
the  affected  plant  to  MPLC  North 
American  Magnesium,  Inc.  (MPLC).  and 
MPLC  thereafter  sold  the  plant  to  Worid 
Wide  Refining  and  Tank  Company 
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from , 

By  letter , 
1985,  El  Pasd 
decision  to 


(World  Widfe)  on  March  1, 1984.  El  Paso 
advises  that  it  did  not  consent  to  the 
assignment  pf  the  service  by  American 
to  MPLC  or  the  further  assignment  to 
World  Wida.  It  was  further  determined 
by  Ei  Paso  that  the  present  consumer  of 
gas  delivered  through  the  facilities 
proposed  toibe  abandoned  is  Dixie. 
However.  El  Paso  states  that  it 
continued  tq  bill  and  receive  payment 

m  for  gas  deliveries. 

greement  dated  January  18, 
notified  American  of  its 

jrminate  the  service 
effective  up(|n  receipt  of  the  requisite 
regulatory  approval.  El  Paso  states  that 
its  decision  Was  predicated  on 
American's  lailure  to  honor  the  related 
contractual  i  tipulations  regarding 
assignments  The  letter  also  evidences 
the  consent  >f  American  to  the 
abandoamei  t. 

In  order  tc  facilitate  the  arrangment 
described  h«  rein,  El  Paso  proposes  to 
abandon  the  existing  certificate 
metering  fac  lities  which  are  presently 
utilized  by  E  Paso  to  render  the  dehvery 
and  direct  si  le  of  natural  gas  to 
American  ar  d  to  initiate  the  delivery  of 
natural  gas  1 3  West  Texas  for  resale  to 
Dixie  throug  i  the  utilization  of  the 
remaining  6"  O.D.  tap  and  valve 
assembly,  hereinafter  referred  to  as  the 
"Dixie  Tap  ",  on  El  Paso's  existing  6%' 
00.  pipelini  bi  Scurry  County,  Texas. 
No  new  or  a  Iditional  facilities  will  be 
required  by  1  ill  Paso  in  order  to  serve 
West  Texas.! El  Paso  is  advised  that 
West  Texas  Will  install  a  meter,  with 
necessary  aj^urtenanoes.  for 
measurement  of  debveries  to  Dixie. 
The  quantities  of  natural  gas  to  be 
delivered  would  be  classified  as  Priority 
1  and  2(c)  requirements.  Ei  Paso  states 
that  the  prc^^ed  Priority  1  and  2(c) 
load  growth  Will  not  alter  West  Texas' 
entitlements  under  El  Paso's  Pmnanent 
Allocation  Plan.  In  addition.  El  Paso 
contends  that  the  sale  of  natural  gas 
proposed  hefein  is  permitted  by  and 
consistent  with  the  high-priority  load 
growth  provBions  set  forth  in  Sectioa 
11.5(b),  Growth  Provision,  of  the 
General  Terns  and  Conditions 
contained  iafl  Paso's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

Comment  dale:  November  12, 1985,  in 
accerdaace  with  Standard  Paragraph  G 
at  the  end  crf^'thts  notice. 

2.  Adda  Enetgy  Reaources.  a  Division  of 
Adda,  Inc. 

[Docket  Na  Ct«-«7-a0O] 

Take  notice  fliat  on  September  9, 1985, 
Arkla  Enem  Resources,  a  Division  of 
Arida.  inc.  (ASl).  P.O.  n734. 
Shrevepoft.  Imusiana  711S1,  ffled  in 
Docket  No.  (3^85-887-088  a  reqaest 


pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  establish  a  new 
delivery  point  for  the  direct  sale  of 
natural  gas  to  Lone  Star  Steel  Company 
(Lone  Star),  at  its  plant  in  Lone  Star, 
Texas,  under  the  certificate  issue  in 
Docket  Nos.  CP82-384-000  and  CP82- 
384-001  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AER  proposes  to  acquire  and  operate 
a  tap  on  its  tranamission  pipeline  AT-5 
near  Lone  Star,  Texas,  for  the  direct  sale 
of  natural  gas  to  Lone  Star.  AER 
estimates  the  cost  of  these  facilities  to 
be  $183,528. 

AER  estimates  that  deliveries  will  be 
up  to  approximately  12,000  Mcf  of  gas 
per  day.  AER  states  it  would  not  need  to 
acquire  any  new  gas  supply  to  make  this 
sale  and  that  this  sale  would  not  have  a 
detrimental  effect  on  any  of  AER's 
existing  customers.  AER  would  charge 
Lone  Star  $3.75  per  million  Btu  for  all 
gas  purchased  hereunder. 

Comment  date:  November  12, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Michigan  Gas  Storage  Company 

[Docket  No.  CP85-842-000] 

Take  notice  that  on  August  30, 1985, 
Michigan  Gas  Storage  Company 
(Applicant),  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201,  filed  in  Docket 
No.  CP85-842-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  end-user  gas 
on  behalf  of  Reinforced  Plastics  Division 
of  DiversiTech  General  Incorporated.  A 
Gencorp  Company  (Reinforced),  under 
the  authorization  issued  in  Docket  No. 
CP84-451-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  transport  on  a 
peak  day  1,640  million  Btu.  on  an 
average  day  1,500  million  Btu,  and  on  an 
armoal  basis  540,000  miHion  Btu 
equivalent  of  gas  for  use  at  Reinfbrced's 
plant  in  lona,  Michigan,  for  a  term 
expiring  upon  the  termination  of 
authorization  as  provided  by  Subpart  F 
of  18  CFH  Part  157  or  termination  of  the 
April  28, 1985,  transportation  a^eeraent 
as  amended  July  19, 1965,  between 
Applicant  and  Reinforced,  h  is  stated 
that  the  natural  gas  to  be  transported 
would  be  pcBTcbmed  froni  Yankee 
Resources,  Inc.  (Tafdcee).  and  wenld  be 
used  for  process  fuel  and  boiler  ftiel.  It  is 


stated  that  Applicant  would  receive  the 
gas  from  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  for  the  account  of 
Reinforced  at  vanous  existing  points  of 
interconnection  between  Panhandle  and 
Applicant  (provided  that  such  points  of 
iirterconnection  are  downstream  from 
Applicant's  South  Lyon  measuring 
station  in  Oakland  County,  Michigan)  or 
such  other  point(s)  as  the  parties  may 
agree  to.  It  is  further  stated  that  gas 
would  then  be  redelivered  to  Consumers 
Power  Company  (Consimiers)  for  the 
account  of  Reinforced  at  existing 
interconnections  between  the  facilities 
of  Consumers  and  Applicant 

Applicant  also  requests  flexibility 
authority  to  add  or  delete  reoeipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Applicant  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Apphcant  would  charge  Reinforced  a 
rate  in  accordance  with  its  Rate 
Schedule  T-3,  which  is  presently  3.68 
cents  per  million  Btu  for  all  gas  that  it 
delivers. 

Comment  date:  November  12, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4,  Northwest  Central  Pipline  Cotporatioo 

[Docket  No.  CF8&-863-000] 

Take  notice  that  on  September  6. 1985 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288, 
Tulsa.  Oklahoma  74101.  filed  in  Docket 
No.  CP85-883-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  far 
authorization  to  replace  the  existing 
Lenapah,  Oklahoma,  town  border 
delivery  point  with  larger  facihties  to 
enable  Union  Gas  System,  Inc.  (Union), 
a  local  distribution  company,  to  serve 
Lenapah  and  South  CoffeyviUe, 
Oklahoma,  under  the  abandonment  and 
certificate  authorization  issued  in 
Docket  No.  CP82-47&-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
witli  the  Commission  uid  open  to  pubJic 
inspection. 

Northweet  Central  atates  that  Union, 
which  is  the  oidy  custorao-  served 
throt^  6m;  existing  faciTities,  has 
requested  tlie  modification  of  its 
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Lenapha  town  border  delivery  facilities  aul 

to  enable  Union  to  serve  not  only  the  of  1 

town  of  Lenapah.  but  also  to  supplement  ter 

Union's  ability  to  serve  the  South  agi 

CoffeyviUe.  Oklahoma,  load  from  sta 

Union's  system.  It  is  explained  that  tra 

Union  presently  serves  South  Ya; 

CoffeyviUe  through  Union's  distribution  wo 

system  from  the  north.  Northwest  boi 

Central  further  explains  that  by  wo 

enlarging  the  Lenapah  town  border  of  i 

facilities,  Union  will  be  able  to  serve  anc 

South  CoffeyviUe  also  from  the  south,  Coi 

thus  ensuring  more  reliable  and  Ok 

dependable  service  for  customers  in  red 

South  CoffeyviUe.  red 

It  is  stated  that  Northwest  makes  Sto 

sales  to  Union  under  its  Rate  Schedules  an 

F  and  P  and  an  underlying  service  Oa! 

agreement  which  provides  that  ex\ 

Northwest  Central  will  supply  all  of  the  trai 

requirements  of  Union.  The  projected  to  ( 

volume  of  deliveries  through  the  new  (Cc 

facilities  are  estimated  to  be  84,500  Mcf  del 

annually,  increasing  to  98,300  Mcf  Ion 

annually  within  five  years.  The  Sto 

estimated  peak  day  volumes  are  780  Mcf  juri 

increasing  to  800  Mcf  within  five  years.  tha 

The  estimated  cost  of  the  new  Coi 

Lenapah  town  border  delivery  point  is  enc 

$36,940,  which  would  be  paid  from  / 

treasury  cash.  The  cost  to  reclaim  the  aut 

existing  facilities  is  $1,200  with  no  del 

salvage  value.  of  g 

Comment  date:  November  12, 1985,  in  "^^ 

accordance  with  Standard  Paragraph  G  *°  ^ 

at  the  end  of  this  notice.  ^"P 

mai 

5.  Panhandle  Eastern  Pipe  Line  pro 

Company  regi 

[Docket  No.  CP85-831-000)  90" 

Take  notice  that  on  August  28, 1985,  ^Pf 

Panhandle  Eastern  Pipe  Line  Company  ^ 

(Applicant),  Post  Office  Box  1642.  ^°" 

Houston,  Texas  77001,  filed  in  Docket  "^'' 

No.  CP85-831-000  a  request  pursuant  to  ^^^ 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  end-user  gas 
on  behalf  of  Reinforced  Plastics  Division 

of  DiversiTech  General  Incorporated,  A  ®^' 

Gencorp  Company  (Reinforced),  under  ^ 

the  certificate  issued  in  Docket  No.  C 

CP83-83-000  pursuant  to  Section  7  of  the  ace 

Natural  Gas  Act,  all  as  more  fully  set  at  t 

forth  in  the  request  which  is  on  file  with  g  |^ 
the  Commission  and  open  for  public 

inspection.  1^°' 

Applicant  proposes  to  transport  on  a  1 

peak  day  2,000  Mcf;  on  an  average  day  Uni 

1,500  Mcf;  and  on  an  aimual  basis  Pos 

540,000  Mcf  of  gas  for  use  at  770 

Reinforced's  plant  in  lona,  Michigan,  for  as  : 

a  term  expiring  from  the  date  of  a  r£ 

automatic  authorization  until  the  earlier  the 

of  (1)  eighteen  months  from  the  effective  Nal 

date  of  the  June  11. 1985.  transportation  aut 

agreement  (2)  termination  of  disj 
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Lenapha  town  border  delivery  facilities 
to  enable  Union  to  serve  not  only  the 
town  of  Lenapah,  but  also  to  supplement 
Union's  ability  to  serve  the  South 
Coffeyville.  Oklahoma,  load  from 
Union's  system.  It  is  explained  that 
Union  presently  serves  South 
Coffeyville  through  Union's  distribution 
system  from  the  north.  Northwest 
Central  further  explains  that  by 
enlarging  the  Lenapah  town  border 
facilities,  Union  will  be  able  to  serve 
South  Coffeyville  also  from  the  south, 
thus  ensuring  more  reliable  and 
dependable  service  for  customers  in 
South  Coffeyville. 

It  is  stated  that  Northwest  makes 
sales  to  Union  under  its  Rate  Schedules 
F  and  P  and  an  underlying  service 
agreement  which  provides  that 
Northwest  Central  will  supply  all  of  the 
requirements  of  Union.  The  projected 
volume  of  deliveries  through  the  new 
facilities  are  estimated  to  be  84,500  Mcf 
annually,  increasing  to  98,300  Mcf 
annually  within  five  years.  The 
estimated  peak  day  volumes  are  780  Mcf 
increasing  to  800  Mcf  within  five  years. 

The  estimated  cost  of  the  new 
Lenapah  town  border  delivery  point  is 
$36,940,  which  would  be  paid  from 
treasury  cash.  The  cost  to  reclaim  the 
existing  facilities  is  $1,200  with  no 
salvage  value. 

Comment  date:  November  12, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP85-831-000) 

Take  notice  that  on  August  28, 1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  Post  Office  Box  1642. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP85-831-000  a  request  pursuant  to 
§  157.205  of  the  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  end-user  gas 
on  behalf  of  Reinforced  Plastics  Division 
of  DiversiTech  General  Incorporated,  A 
Gencorp  Company  (Reinforced),  under 
the  certificate  issued  in  Docket  No. 
CP83-83-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  transport  on  a 
peak  day  2,000  Mcf;  on  an  average  day 
1,500  Mcf;  and  on  an  annual  basis 
540,000  Mcf  of  gas  for  use  at 
Reinforced's  plant  in  lona,  Michigan,  for 
a  term  expiring  from  the  date  of 
automatic  authorization  until  the  earlier 
of  (1)  eighteen  months  from  the  effective 
date  of  the  June  11, 1985,  transportation 
agreement.  (2)  termination  of 


authorization  as  provided  in  Subpart  F 
of  Part  157  of  the  Regulations,  or  (3) 
termination  of  the  transportation 
agreement  by  either  of  tiie  parties.  It  is 
stated  that  the  natural  gas  to  be 
transported  would  be  purchased  from 
Yankee  Resources,  Inc.  (Yankee),  and 
would  be  used  for  process  fuel  and 
boiler  fuel.  It  is. stated  that  Applicant 
would  receive  the  gas  at  existing  points 
of  interconnection  between  Applicant 
and  Yankee  designees  in  Kingfisher 
County,  Oklahoma,  and  Adams  Coimty, 
Oklahoma,  and  would  transport  and 
redeliver  such  gas  less  a  four  percent 
reduction  fuel  use  to  Michigan  Gas 
Storage  Company  (Storage  Company)  at 
an  existing  point  of  interconnection  in 
Oakland  County,  Michigan.  It  is 
explained  that  Storage  Company  would 
transport  and  redeliver  the  subject  gas 
to  Consumers  Power  Company 
(Consumers)  who  in  turn  would  make 
delivery  to  Reinforced  at  its  facilities  in 
Ionia,  Michigan.  It  is  asserted  that 
Storage  Company  is  an  existing 
jurisdictional  customer  of  Applicant  and 
that  Consumers  is  served  by  Storage 
Company  and  Reinforced  is  an  existing 
end-use  customer  of  Consumers. 

Applicant  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Apphcant  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Applicant  states  that  it  would  charge 
Reinforced  under  its  currently  effective 
Rate  Schedule  OST,  which  contains  a 
rate  of  42  cents  plus  1.24  cents  GRI 
surcharge,  for  each  million  Btu 
redelivered  at  the  point  of  redelivery. 

Comment  date:  November  12, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP85-^5-000] 

Take  notice  that  on  September  4, 1985, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 
77001.  filed  in  Docket  No.  CP85-855-000, 
as  supplemented  on  September  17, 1985, 
a  request  pursuant  to  Sections  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  fuel  oil 
displacement  natural  gas  for  Hadson 


Gas  System,  Inc.  (Hadson).  as  agent  for 
various  low-priority  end-users,  under 
the  certificate  issued  United  in  Docket 
No.  CP82-43O-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  natural  gas  would  be 
purchased  from  Hadson  by  SCM 
Corporation  (for  use  at  two  locations). 
North  Metals  and  Chemical  Company 
and  W.R.  Grace  and  Company  (for  use 
at  two  locations),  all  of  whom  are  low- 
priority  end-users.  United  would  receive 
up  to  9,500  Mcf  of  natural  gas  per  day 
for  Hadson's  account  at  the  Bayou 
Tortue  Livestock  No.  3  and  No.  4  wells 
in  the  Broussard  Field,  Lafayette  Parish. 
Louisiana,  and  redeliver  such  gas  for 
Hadson's  account  at  existing 
interconnections  between  the  facilities 
of  United  and  Columbia  Gulf 
Transmission  Company  in  Rapides 
Parish,  Louisiana,  and/or  the  exiting 
interconnection  between  the  facilities  of 
Sea  Robin  Pipeline  Company  and 
Columbia  Gulf  in  Vermilion  Parish, 
Louisiana.  Under  separate  agreements 
Columbia  Gulf  and  Columbia  Gas  would 
continue  this  transportation  service  for 
SCM  Corporation  for  use  by  its  GUdden 
Coatings  &  Resins  Division  in  Reading. 
Pennsylvania,  and  its  Durkee  Famous 
Foods  in  Bethlehem,  Pennsylvania,  for 
North  Metals  &  Chemical  Company  for 
its  use  in  York.  Pennsylvania,  and  for 
W.R.  Grace  &  Company  for  use  by  its 
Davidson  Chemical  Division  in 
Cinciimati,  Ohio,  and  Curtis  Bay. 
Maryland. 

The  rate  applicable  to  this 
transportation  service  is  an  amount 
equal  to  United's  Type  I  Rate  (Rate 
Schedule  IT),  which  includes  a 
component  for  gas  consumed  in  the 
operation  of  United's  pipeline  system. 
Currently  such  rate  is  11.02  cents  per 
Mcf. 

United  states  that  the  transportation 
agreement  was  effective  on  June  1. 1985, 
and  would  remain  in  full  force  and  effect 
from  the  date  of  initial  deliveries  until 
the  earlier  (i)  October  31, 1985,  (ii)  the 
date  specified  by  the  Conmiission  in  a 
final  rule  in  Docket  No.  RM85-1-000.  or 
(iii)  the  term  set  forth  in  the  gas 
transportation  agreement  between 
United  and  Hadson  dated  May  30, 1985. 

United  further  requests  flexible 
authority  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  to  add 
or  delete  sources  of  supply  or  receipt/ 
delivery  points,  if  such  altered  services 
are  on  behalf  of  the  same  end-users,  at 
the  same  end-use  locations,  within  the 
maximum  daily  and  annual  volumes 
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authorized  in  this  docket  and  under  the 
same  termsi  and  conditions  authorized 
for  the  basit  service. 

Comment  date:  November  12, 1985,  in 
accordancejwith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Company 

[Docket  No.  ^P85-ffi«-eOO] 

Take  notice  that  on  September  4. 1985, 
United  Cas  Pipe  Line  Company  (United). 
P.O.  Box  14  '8,  Houston.  Texas  77001, 
filed  in  Doc  cet  No.  CP85-856-000  a 
request  pursuant  to  §  157.205  of  the 
Commissioi  s  Regulations  under  the 
Natural  Ca(  Act  (18  CFR  157.205)  for 
authoriza'.ic  n  to  transport  natural  gas 
for  EnTradc  Ccrporation  (EnTrade).  an 
agent  for  va  nous  low-priority  end-users, 
under  the  ci  rtificate  issued  in  Docket 
No.  CP82-4;  0-000  pursuant  to  Section  7 
of  the  Natui  al  Gas  Act,  all  as  more  fully 
set  forth  in  he  request  s  on  file  with  the 
Commissio:  and  open  to  public 
inspection. 

It  is  statei  I  that  end-users. 
Middletowr  Paperboard  Company  in 
Middletown .  Ohio;  U.S.  Gypsum 
Company  ir  Greenville,  Mississippi;  U.S. 
Gypsum  Coir.pany  in  Shoal;  Indiana; 
Green  Rivei  Steel  Corporation  in 
Owensboro,  Kentucky;  Dow  Coming 
Corporation  in  Carrollton.  Kentucky; 
and  Traveni  il  Laboratories  in  Cleveland. 
Mississippi,  have  purchased  gas  from 
EnTrade  am  1  would  use  such  for  boiler 
fuel.  It  is  als  a  indicated  that  the  gas  is 
not  releasee  by  United. 

United  pr  »pose  to  receive  and 
transport  up  to  17.000  Mrf  of  gas  per  day 
for  the  acco  mt  of  EnTrade  at  various 
locations  in  Texas  and  Louisiana. 
United  woul  d  transport  and  redeliver 
said  gas  to '  exas  Gas  Trans.Tiission 
Corporation  s  (Texas  Gas)  facilities  in 
Panola  Com  ity,  Texas,  for  EnTrade. 
Texas  Gas,  mder  separate  agreement, 
would  deliv  >r  the  gas  to  Cincinnati  Gas 
and  Electric  Mississippi  Valley  Gas 
Company,  Ii  diana  Gas  Company,  West 
Kentucky  G  is  Company,  and  Carrollton 
Utilities  Coi  ipany  for  delivery  to  the 
end-users. 

United  w(  uld  charge  11.02  cents  per 
Mcf  as  prov  ded  by  its  Rate  Schedule  IT. 

The  trans]  fortation  service  would  be 
until  the  ear  ier  date  of  the  final  rule  by 
the  Commi»iion  in  Docket  No.  RM85- 
1000,  October  31, 1965,  or  termination  of 
the  transportation  agreement  by  the 
parties  there  to. 

United  al:  o  requests  flexible  authority 
to  add  or  delete  receipt/dehvery  points 
associated  with  sources  of  gas  acquired 
by  the  end-iv»er.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  d  gas  soppiy,  not  to  dehvery 
points  in  the  market  area.  United  will 


file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  seurces  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Comment  date:  November  12,  IQBS,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraph 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  ior 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kannetk  F.  Phnnfa, 
Secretary. 
[FR  Doc.  85-23437  Filed  9-30-85;  8;45  amj 
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FEDERAL  MARmME  COMUISSiON 
Notice  of  Agreementfs)  Flted 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementfsl  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  maj'  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  tfie  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  shouJd 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-004147-001. 

Title:  Georgetown  Terminal 
Agreement. 


Parties:  South  Carohna  State  Ports 
Authority  (Authority)  International 
Paper  Company  (IPC). 

Synopsis:  This  agreement  modifies  the 
basic  agreement  between  the  parties 
which  provided  for  the  lease  by  the 
Authority  to  IPC  of  State  Pier  31  at 
Georgetown,  South  Carolina.  TTie 
amendment  modifies  the  formula  used 
to  escalate  the  Assigned  Area 
Additional  Fee  and  the  Wharfage  rates, 
as  indicated  in  die  agreement,  so  as  to 
reflect  the  original  intent  of  the  parties 
to  increase  these  charges  every  three 
years  based  on  the  rate  of  inflation. 

Agreement  No.:  202-008760-017. 

Title:  West  Coast  United  States  and 
Canada/India,  Pakistan,  Bangladesh,  Sri 
Lanka  and  Burma  Rate  Agreement. 

Parties:  American  President  Lines, 
Ltd.  The  Scindia  Steam  Navigation  Co., 
Inc.  The  Shipping  Corporation  of  India, 
Ltd. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
to  the  Commission's  regulations 
concerning  form  and  format.  In  so  doing 
it  would  add  new  provisions  concerning 
(1)  meetings,  consultations  and 
negotiation  with  shippers,  shippers' 
associations  and  consignees;  (2)  service 
contracts;  (3)  discussions  with  inland 
carriers;  (4)  prohibited  acts  and  (5) 
independent  action. 

Agreement  No.:  202-009247-013. 

Title:  India,  Pakistan,  Bangladesh.  Sri 
Lanka  and  Burma/West  Coast  United 
States  and  Canada  Rate  Agreement 

Parties:  The  Scindia  Steam  Navigation 
Co..  Inc.  The  Shipping  Corporation  of 
India.  Ltd. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
to  the  Commission's  regulations 
concerning  form  and  format.  In  so  doing 
it  would  add  new  provisions  concerning 
(1)  meetings,  consultations  and 
negotiation  with  shippers,  shippers' 
associations  and  consignees;  (2)  service 
contracts;  (3)  prohibited  acts  and  (4) 
independent  action. 

Agreement  No.:  204-010066-008 

ry^/e."  United  States  Atlantic  and 
Pacific/Colombia  Equal  Access 
Agreement. 

Parties:  Flota  Mercante 
Grancolombiana,  SJi.  United  States 
Lines  (S.A.)  Inc.  Coordinated  Caribbean 
Transport.  Inc. 

Synopsis:  Hie  proposed  amendment 
would  modify  the  agreement  to 
substitute  United  States  Lines  (S.A.)  Inc. 
for  United  States  Lines,  Inc.  as  a  party  to 
the  agreement,  h  would  also  restate  the 
agreement  to  conform  with  the 
CoiiHnission's  format,  organization  and 
content  requirements.  The  parties  have 
requested  a  shortened  review  period. 


Agreement  No.:  202-010833. 

Title:  Enrocorde  I. 

Parties:  North  Europe-U.S.  Atlantic 
Conference;  U.S.  Atlantic-North  Europe 
Conference;  Polish  Ocean  Lines. 
""   Synopsis:  TTie  proposed  agreement 
would  permit  the  parties  to  discuss  and 
agree  upon  rates,  rules,  tariffs,  service 
contracts  and  service  items  in  the  trade 
between  U.S.  Atlantic  Ports  and  inland 
and  coastal  points  via  such  ports,  and 
ports  and  points  in  the  United  Kingdom, 
the  Republic  of  Ireland,  Denmark, 
Sweden,  Norway,  Finland,  Poland,  West 
Germany,  East  Germany.  Belgium, 
France  (in  the  Bayonne/Dunkirk  Range) 
and  U.S.S.R.  Baltic  ports  and  inland 
European  Ports  via  such  ports.  The 
parties  have  requested  a  shortened 
review  period. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  25. 1985. 
Bruce  A.  Domlnowski, 
Acting  Secretary. 
[FR  Doc.  85-23331  Filed  9-30-65;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Citizens  Banking  Corporation; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbankbig 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1643(c)(8)]  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
uispeclion  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
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Agreement  No.:  202-010833. 

Title:  Evrocorde  I. 

Parties:  North  Europe-U.S.  Atlantic 
Conference;  U.S.  Atlantic-North  Europe 
Conference;  Polish  Ocean  Lines. 
■"   Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  discuss  and 
agree  upon  rates,  rules,  tariffs,  service 
contracts  and  service  items  in  the  trade 
between  U.S.  Atlantic  Ports  and  inland 
and  coastal  points  via  such  ports,  and 
ports  and  points  in  the  United  Kingdom, 
the  Republic  of  Ireland,  Denmark, 
Sweden,  Norway,  Finland,  Poland,  West 
Germany,  East  Germany,  Belgium, 
France  (in  the  Bayonne/Dunkirk  Range) 
and  U.S.S.R.  Baltic  ports  and  inland 
European  Ports  via  such  ports.  The 
parties  have  requested  a  shortened 
review  period. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  25, 1985. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
[FR  Doc.  85-23331  Filed  9-30-85;  8:45  am] 

BtLUNO  CODE  ITSIMil-M 


FEDERAL  RESERVE  SYSTEM 

Citizens  Banking  Corporation; 
Formation  of,  Acquisition  by,  or 
IMerger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842}  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banlc  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  tlie 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  p)ersons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofBces  of  the  Board  of 
Governors  not  later  than  October  21, 
1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vioe  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Citzens  Banking  Corporation,  Flint, 
Michigan;  to  acquire  100  percent  of 
Second  National  Corporation,  Saginaw, 
Michigan,  thereby  indirectly  acquiring 
Second  National  Bank  of  Bay  City,  Bay 
City,  Michigan,  and  Second  National 
Bank  of  Saginaw,  Michigan. 

Applicant  has  also  applied  to  acquire 
Century  Life  Insurance  Company  of 
Michigan,  Phoenix,  Arizona,  and 
thereby  engage  in  acting  as  imderwriter 
with  respect  to  insurance  limited  to 
assuring  repayment  of  the  outstanding 
balance  due  on  a  specific  extension  of 
credit  by  a  bank  holding  company  or  its 
subsidiary  in  the  event  of  the  death  or 
disability  of  the  debtor,  pursuant  to 
section  4(c)(8)(A)  of  the  Act.  These 
activities  would  be  conducted  in  the 
state  of  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25, 1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-23333  Filed  9-30-85:  8:45  amj 

BNXmO  CODE  ttlO-OI-M 


Commercial  Bancshares,  Inc.,  et  al.; 
Formations  of,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  October 
23,1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Commercial  Bancshares,  Inc.. 
Franklin,  Louisiana;  to  acquire  100 
percent  of  the  voting  shares  of  Fu^t 
National  Bank  of  Abbeville,  Abbeville, 
Louisiana. 

2.  PAB  Barcshares,  Inc.,  Valdosta, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Farmers  &  Merchants 
Bancshares,  Inc.,  Adel,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  lUinios 
60690: 

1.  First  Wisconsin  Corporation, 
Milwaukee,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of 
Cedarburg  State  Bank,  Cedarburg, 
Wisconsin. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  American  Bancsliares,  Inc., 
North  Little  Rock.  Arkansas;  to  acquire 
at  least  88.5  percent  of  the  voting  shares 
of  Bank  of  Mulberry,  Mulberry. 
Arkansas,  currently  a  subsidiary  of  First 
Mulberry  Bancshares,  Ino,  Mulberry, 
Arkansas. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Freedom  Bancorporation,  Inc^ 
Lindstrom,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
State  Bank  of  Lindstrom,  Lindstorm. 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  October  24, 1985. 
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Board  of  G  ovemore  of  the  Federal  Reserve 
System.  Septsmber  25. 1985. 
James  McKli  e. 

Associate  Se  :retary  of  the  Board. 
[FR  Doc.  85-;  3334  Filed  9-30-85;  8:45  am] 

BtUJNO  CODE  #210-01-11 


First  Eastefn  Corp.,  et  al^  Applications 
to  Engage  tfe  novo  In  Permissible 
NonlMnkInf  Activities 

The  companies  listed  in  this  notice 
have  filed  a|i  application  under 
§  225.23(a)(i)  of  the  Board's  Regulatory 

Y  (12  CFR  2i5.23(a)(l))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holdiiig  Company  Act  (12  U.S.C. 
1843(c)(8))  ahd  §  225.21(a)  of  Regulation 

Y  (12  CFR  2i5.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  thatjis  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 

.holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  tjie  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Banc  indicated.  Once  the 
apphcation  I  las  been  accepted  for 
processing.  1 1  will  also  be  available  for 
inspection  a  the  offices  of  the  Board  of 
Governors.  I  [iterested  persons  may 
express  theii  views  in  writing  on  the 
question  wh  ;ther  consummation  of  the 
proposal  car  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  pc  ssible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  oi  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  praotices."  Any  request  for  a 
hearing  on  tnis  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wriitten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  In  disqute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  Mrould  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  thai  October  21, 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia^  Pennsylvania  19105: 

1.  First  Eaatem  Corp..  Wilkes-Barre, 
Pennsylvania:  to  engage  de  novo 
through  its  subsidiary.  First  Eastern 
Brokerage  Services,  Inc.,  Wilkes-Barre, 


Pennsylvania,  in  providing  securities 
brokerage  servcies,  related  securities 
credit  activities  pursuant  to  Regulation 
T  (12  CFR  Part  220)  and  incidental 
activities  such  as  offering  custodial 
services,  individual  retirement  accounts 
and  cash  management  services  pursuant 
to  §  225.25(b)(15)  of  Regulation  Y.  These 
activities  would  be  conducted  in  the 
states  of  Pennsylvania,  New  York  and 
New  Jersey.  Comments  on  this 
application  must  be  received  not  later 
than  October  22, 1985. 

&  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  State  Bancshares,  Inc., 
Pensacola,  Florida;  to  engage  de  novo 
through  its  subsidiary,  First  State 
Capital  Corporation,  Pensacola,  Florida, 
in  trust  company  functions  and 
securities  brokerage  activities  pursuant 
to  §  225.25(b)(3)  and  225.25(b)(15)  of 
Regulation  Y.  "These  activities  would  be 
conducted  in  Escambia  County,  Florida, 
and  its  contiguous  counties. 

2.  The  Sasser  Corporation,  Carthage, 
Mississippi;  to  engage  de  novo  directly 
in  data  processing  activities  pursuant  to 
§  225.25(b)(7)  of  Regulation  Y.  Services 
will  be  provided  to  the  subsidiary  bai^k 
and  other  customers  in  service  area. 
These  activities  would  be  conducted  in 
Leake,  Attala,  Madison,  Neshoba, 
Newton,  Scott  and  Winston  Counties,  all 
in  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25, 1985. 
James  McAfae, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23335  Filed  9-30-85;  8:45  am] 
snjJNQ  CODE  mo-oi-M 


Lincoln  Financial  Corp.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
65-22400),  published  at  page  38034  of  the 
issue  for  Thursday.  September  19, 1985. 

CB  Bancorp,  Huntington,  Indiana 
should  be  CS  Bancorp,  Huntington, 
Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-23336  Filed  9-30-85;  8:45  am) 

BiUJNO  CODE  SaiO-OV-M 


Security  Pacific  Corp.;  Acquistion  of 
Company  Engaged  in  Permissible 
Nonbanldng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  5  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 


225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)tand 
S  225.21(a)  of  Regulation  Y  (12  U.S.C. 
1843(c)(8)  of  the  Bank  Holding  Company 
Act  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  §225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  12, 
1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California;  to  acquire  New 
England  Mutual  Association  Budget 
Plan.  Inc.,  Keene.  New  Hampshire,  and 
thereby  engage  in  insurance  premium 
financing  and  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or  a 
finance  company.  These  activities 
would  be  conducted  in  the  states  of 
Connecticut.  Maine,  Massachusetts, 


New  Hampshire.  New  York,  Rhode 
Island  and  Vermont. 

Board  of  Goverors  of  the  Federal  Reserve 
System.  Septemt>er  25, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23337  FJled  9-30-85;  8:45  am] 

SILUNQ  CODE  MIO-OI-M 


Summit  IHoldIng  Corp.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
23. 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Summit  Holding  Corporation, 
Beckley.  West  Virginia:  to  acquire  100 
percent  of  the  voting  shares  of  Gulf 
National  Bank,  Sophia,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Geneva  Bancshares,  Inc.,  Geneva, 
Illinois;  to  become  a  bank  holding 
company  by  aiJ^oiring  100  percent  of  the 
voting  shares  of  The  State  Bank  of 
Geneva.  Geneva,  Illinois. 

2.  Lowden  Bancshares,  Inc.  Lowden, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  93.3  percent  of 
the  voting  shares  of  American  Trust  & 
Savings  Banks.  Lowden,  Iowa. 
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New  Hampshire,  New  York,  Rhode 
Island  and  Vermont. 

Board  of  Coverors  of  the  Federal  Reserve 
System,  September  25, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23337  FJled  9-30-85;  8:45  am) 

aiLUNQ  CODE  UIO-OI-M 


Summit  Holding  Corp.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appHcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  sununarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
23. 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Summit  Holding  Corporation, 
Beckley,  West  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  Gulf 
National  Bank,  Sophia,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Geneva  Bancshares,  Inc.,  Geneva, 
Illinois;  to  become  a  bank  holding 
company  by  acJ^niring  100  percent  of  the 
voting  shares  of  The  State  Bank  of 
Geneva,  Geneva,  Illinois. 

2.  Lowden  Bancshares,  Inc.  Lowden, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  93.3  percent  of 
the  voting  shares  of  American  Trust  & 
Savings  Banks.  Lowden,  Iowa. 


C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Hull  State  Bancshares,  Inc.,  Hull, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  the  Trinity, 
N.A.,  Liberty,  Texas,  a  de  novo  bank. 
Comments  on  this  appUcation  must  be 
received  not  later  than  October  21. 1985. 

2.  Rio  Grande  Financial  Corporation, 
Brownsville,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  shares  of  National  Bank 
of  Commerce  of  Brownsville. 
Brownsville,  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105; 

1.  Crown  National  Bancorp,  San  Jose, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Crown  National  Bank, 
San  Jose,  California  (in  organization). 
Comments  on  this  appUcation  must  be 
received  not  later  than  October  21, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23338  Filed  9-30-85;  8:45  am) 

BILUNQ  CODE  UIO-OI-II 


GENERAL  SERVICES 
ADMINiSTRATION 

Report  to  Congress  on  the  Cost  of 
Travel  and  Operation  of  Privately 
Owned  Vehicles 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L.  94-22.  May  19. 1975) 
requires  the  periodic  investigation  of  the 
costs  of  travel  and  the  operating  costs  of 
privately  owned  vehicles  (automobiles, 
motorcycles,  and  airplanes)  to 
employees  while  engaged  on  official 
business.  Further,  the  Act  requires  that 
the  results  of  these  investigations  be 
reported  to  the  Congress  and  published 
in  the  Federal  Register. 

The  following  report  is  being 
published  to  comply  with  the 
requirements  of  the  Act. 

Dated:  September  24. 1985. 
Terence  C.  Golden, 

Administrator. 

Report  To  Congress 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L  94-22.  May  19. 1975),  5 
U.S.C.  5707(b)(1),  requires  that  the 
Administrator  of  General  Services,  in 
consultation  with  the  Comptroller 
General  of  the  United- States,  the 
Secretaries  of  Defense  and 


Transportation,  and  representatives  of 
government  employee  organizations, 
conduct  periodic  investigations  of  the 
costs  of  travel  and  of  operating  privately 
owned  vehicles  to  government 
employees  while  engaged  on  official 
business  and  report  the  results  to  the 
Congress  at  least  once  a  year.  The  Act 
with  respect  to  privately  owned 
vehicles,  further  requires  that  a 
determination  of  the  average,  actual  cost 
per  mile  be  made  based  on  the  results  of 
the  investigations.  Such  figures  must  be 
reported  to  the  Congress  within  5  days 
of  the  determinations. 

We  have  conducted  our  cost 
investigations  and  consulted  with 
representatives  of  employee 
organizations,  the  General  Accounting 
Office,  and  the  Departments  of  Defense 
and  Transportation.  As  required,  we  are 
reporting  the  results. 

Costs  of  travel 

The  investigation  of  travel  costs 
focuses  on  subsistence  costs  in  existing 
and  potential  high  rate  geographical 
areas  (HRGA's).  The  General  Services 
Administration  (GSA)  relies  on  the 
results  of  independently  conducted 
surveys  as  the  basis  for  prescribing 
maximum  daily  reimbursement  rates 
within  the  $75  statutory  maximum  for 
HRGA's,  and  employees  are  reimbursed 
for  actual  expenses  within  these  limits. 
A  city  or  other  defined  area  is 
designated  as  an  HRGA  when  the 
subsistence  costs  (roimded  to  the 
nearest  dollar)  exceed  the  $50  statutory 
maximum  per  diem  rate  by  10  percent  or 
more.  Maximum  daily  reimbursement 
rates  for  subsistence  expenses  in 
HRGA's  thus  range  from  $55  to  $75  per 
day. 

Analysis  of  Survey  Results 

TThis  cost  investigation  is  based  on  a 
survey  of  costs  for  470  localities 
performed  in  November  1984.  Of  the  470 
locations,  405  had  costs  high  enough  to 
qualify  them  as  HRGA's.  The  total  of 
405  is  comprised  of  197  previously 
designated  HRGA's  and  208  new 
localities  that  meet  the  HRGA 
requirements.  Sixty-five  of  the  470 
localities  surveyed  did  not  quaUfy  for 
HRGA  designation.  Further  details  of 
the  survey  results  are  outlined  below. 

Total  number  of  cities  surveyed:  470. 

Existing  areas  surveyed:  199. 

Cannot  be  increased,  rate  already  at 
$75  maximum - » 94 

Can  be  increased  within  $75  maximum..      67 

Require  no  increase,  current  rate  ade- 
quate   14 

Require  rate  decrease,  costs  have  de- 
clined   - —      22 
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Require  rati  decrease  to  $50  per  diem. 
no  longer  qualify  as  HRCA's  „ 2 


Total „ 

New  cities  i  urveyed:  271: 


Qualify  as  HRGA's,  $75  maximum  rate 

adequate.. 
Qualify  as  F  RGA's,  $75  maximum  rate 

inadequat ) . 
Do  not  quail 
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as  HRGA'S'. 
Total 


199 


196 

12 
63 


271 


itigation  has  been  prepared 
of  intense- debate  over 
travelers  should  be 
for  subsistence.  GSA  has 

the  Office  of  Management 
a  legislative  proposal  that 
vill  satisfy  critics  of  the 
em  and  assure  equitable 
employees.  This  proposal, 
un  ler  review  by  other 
juld  change  the  current 
expepse  reimbursement  system 
to  a  per  diem 


pe  iod I 


t) 


method  of  reimbursement 
tied  to  the  level  of  rates 
appropriate,  the  costing 

will  change  if  the  new 
enacted.  GSA  therfore  has 
1  new  set  of  costing 
that  we  think  are 
vith  our  legislative  proposal, 
testi  ng  the  model  at  this  time. 


Cost  ofopei  a  ting  privately  owned 
vehicles 

Our  inves  igation  with  respect  to 
privately  ow  ned  vehicles  revealed  an 
average  cos  of  20.5  cents  per  mile  for 
operating  ai  automobile,  26.5  cents  a 
mile  for  ope  ating  a  motorcycle,  and  71.5 
cents  a  mile  for  operating  an  airplane. 
The  average  per  mile  operating  cost  for 
automobiles  has  not  changed  since  our 
last  report  i  nd  therefore  no  regulatory 
change  to  thp  current  20.5  cents 
automobile  inileage  allowance  is 
required.  Al  hough  costs  of  operation 
have  increa!  ed  for  both  motorcycles  and 
airplanes,  th  b  current  allowances  of  20 
cents  per  mi  e  and  45  cents  per  mile, 
respectively  are  at  the  statutory  ceilings 
and  cannot  »e  administratively 
increased. 

This  repoi  t  on  the  costs  of  travel  and 
the  operatio  i  of  privately  owned 
vehicles  wil  be  published  in  the  Federal 
Register. 


Sincerely. 
Terence  C  Golden. 

Administrator. 

(PR  Doc.  85-23401  Filed  9-30-65;  8:45  amj 

BiUJNG  CODE  M20-24-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Public  Health  Service 

National  Committee  on  Vital  and 
Health  Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463).  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Statistical  Aspects  of 
Physician  Payment  Systems  established 
pursuant  to  42  U.S.C.  242k,  section 
306{k)(2)  of  the  Public  Health  Service 
Act.  as  amended,  will  convene  on 
Tuesday.  October  15, 1985  from  9:00  a.m. 
to  5:00  p.m.  in  Room  303-305-A  of  the 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

The  Subcommittee  will  continue  to 
hear  presentations  from  public  and 
private  insurers  on  the  ambulatory  care 
data  flow  for  the  patient-physician 
encounter  in  their  respective  programs 
or  organizations  and  from  other  uses  of 
ambulatory  care  data. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  may  be 
obtained  by  contacting  Marjorie 
Creenberg,  National  Center  for  Health 
Statistics.  Room  2-28,  Center  Building, 
3700  East-West  Highway.  Hyattsville, 
MD  20782,  telephone  (301)  436-7122. 

Dated:  September  19, 1985. 
Manning  Feinleib, 

Director,  National  Center  for  Health 

Statistics. 

[FR  Doc.  85-23400  Filed  9-30-85:  8:45  am) 

BUXMO  COOe  4180-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Addition  of  Certain  Lands  to  the 
Makah  Indian  Reservation 

September  21, 1985. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM 
8.1.  In  the  absence  of  the  Assistant 
Secretary— Indian  Affairs,  209  DM  8.3A 
authorizes  the  Deputy  Assistant 
Secretary — Indian  Affairs  final  approval 
authority.  Notice  is'hereby  given  that 
under  the  authority  of  Section  7  of  the 


Act  of  June  18. 1934  (25  U.S.C.  467;  48 
Stat.  986),  the  hereinafter  described  land 
located  in  Clallam  County.  Washington, 
was  proclaimed  a  part  of  the  Makah 
Indian  Reservation  elective  September 
21, 1985.  for  the  exclusive  use  of  Indians 
entitled  by  enrollment  or  tribal 
membership  to  residence  at  such 
reservation. 

Willamette  Meridian 

Clallam  County,  Washington 

Lot  4  of  Section  16.  Township  32  North, 
Range  15  West,  containing  13.60  acres  more 
or  less,  lying  west  of  the  Sooes  River  and 
adjoining  the  southern  boundary  of  the 
Makah  Indian  Reservation. 

Said  land  being  subject  to  all  valid  rights, 
reservations,  rights-of-way  and  easements  of 
record. 

Hazel  E.  Elbert. 

Acting  Deputy  Assistant  Secretary— ^Indian 
Affairs. 

(FR  Doc.  85-23414  Filed  9-30-85;  8:45  am] 

MLUNQ  CODE  4310-03-H 


Bureau  of  Land  Management 
New  Mexico;  Filing  of  Plat  of  Survey 

September  20. 1985. 

The  Plat  of  Survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management.  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  September  20. 
1985. 

The  survey  represents  the  dependent 
resurvey  of  a  portion  of  the  east  and 
west  boundaries,  the  north  boundary,  a 
portion  of  the  subdivisional  lines,  and 
the  subdivision  of  certain  sections  in 
Township  9  South.  Range  16  East.  New 
Mexico  Principal  Meridian.  New 
Mexico,  under  Group  814  NM. 

This  survey  was  requested  by  the 
Supervisor.  Lincoln  National  Forest,  U.S. 
Forest  Service.  Alamogordo.  New 
Mexico. 

The  plat  was  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management.  P.O.  Box  1449.  Santa 
Fe.  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  the  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight. 

Chief,  Branch  of  Cadastral  Survey. 
(FR  Doc.  85-23371  Filed  9-30-85;  8:45  am] 

BILUNG  CODE  4310-F»4I 


New  Mexico;  Public  Meeting  and 
Request  for  Public  Comment  on  the 
Proposed  McKlnley  County  Ccai  Fee 
Exchange;  Correction 

In  FR  Doc.  85-21631.  appearing  on 
page  37059  in  the  issue  of  Wednesday, 


September  11. 1985,  the  following 
corrections  are  made.  All  corrections 
appear  in  the  third  column. 

1.  Under  T.  15  N..  R.  8  W.,  the  legal 
description  in  Sees.  22  and  34  are 
corrected  to  read: 

Sec.  22.  SEy4NEV4.  S^ 
Sec.  34.  N>4.  NEV4SEy4. 

2.  In  the  first  full  paragraph,  the  name 
of  the  controlling  company  identified  in 
the  fourth  and  fifth  lines  is  corrected  to 
read,  "wholly-owned  subsidiary  of  SF 
Minerals  Corporation." 

3.  Under  T.  15  N..  R.  8  W..  the  legal 
description  for  Sec.  19  is  corrected  to 
read:  Lots  1  through  4.  SEV^SEVi. 

4.  The  total  CLC  coal  acreage  offered 
is  corrected  from  6,280.17  acres  to 
6,320.17  acres. 

S.The  last  line  in  the  column  is 
corrected  to  read:  T.  20  N..  R.  10  W.  (02- 
106). 

Dated:  September  24. 1985. 
Charles  W.  Luscher, 
State  Director. 
(FR  Doc.  85-23403  Filed  9-30-85;  8:45  am] 

BILUNQ  COOE  «10-44-M 


[C-28255] 

Colorado;  Proposed  Modification  of 
Withdrawals 

September  23. 1985. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  those  orders  which 
withdrew  lands  for  the  Guimison- 
Arkansas  Project  and  the  Colorado 
River  Storage  Project  be  modified  to 
expire  in  90  years  insofar  as  they  affect 
28,486.36  acres  of  public  and  national 
forest  system  lands.  The  lands  will 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  continue  to  be 
open  to  mineral  leasing. 
date:  Comments  should  be  received  on 
or  before  December  30, 1985. 
ADDRESS:  Comments  should  be 
addressed  to  State  Director,  Colorado 
State  Office,  2020  Arapahoe  Street, 
Denver,  Colorado  80205. 
FOR  FURTHER  INFORMATION  CONTACT. 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  303-294-7635. 

The  Bureau  of  Reclamation  proposes 
that  portions  of  the  existing  land 
withdrawals  made  by  Secretarial  Order 
of  May  23, 1946,  as  amended;  Bureau 
Order  of  June  19, 1958;  Bureau  Order  of 
December  18, 1958,  as  amended;  Public 
Land  Order  2570;  and  Public  Land  Order 
4253,  be  modified  to  expire  in  90  years 
pursuant  to  section  204  of  the  Federal 


Fedetal  Register  /  Vol.  50.  No.  190  /  Tuesday,  October  1.  1985  /  Notices 40061 


September  11, 1985,  the  following 
corrections  are  made.  All  corrections 
appear  in  the  third  column. 

1.  Under  T.  15  N.,  R.  8  W.,  the  legal 
description  in  Sees.  22  and  34  are 
corrected  to  read: 

Sec.  22,  SEy4NEy4.  SVk 
Sec.  34.  NVi,  NEV4SEy4. 

2.  In  the  first  full  paragraph,  the  name 
of  the  controlling  company  identified  in 
the  fourth  and  fifth  lines  is  corrected  to 
read,  "wholly-owned  subsidiary  of  SF 
Minerals  Corporation." 

3.  Under  T.  15  N..  R.  6  W..  the  legal 
description  for  Sec.  19  is  corrected  to 
read:  Lots  1  through  4,  SEy4SEV4. 

4.  The  total  CLC  coal  acreage  offered 
is  corrected  from  6.280.17  acres  to 
6.320.17  acres. 

5.The  last  line  in  the  column  is 
corrected  to  read:  T.  20  N..  R.  10  W.  (02- 
106). 

Dated:  September  24, 1985. 
Charles  W.  Luscher, 
State  Director. 

[FR  Doc.  85-23403  Filed  9-30-85;  8:45  am] 
MUMQ  CODE  4310-«4-«l 


[C-28255] 

Colorado;  Proposed  Modification  of 
Withdrawals 

September  23, 1985. 

AGENCY:  Biu*eau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  those  orders  which 
withdrew  lands  for  the  Gunnison- 
Arkansas  Project  and  the  Colorado 
River  Storage  Project  be  modified  to 
expire  in  90  years  insofar  as  they  affect 
28,486.36  acres  of  public  and  national 
forest  system  lands.  The  lands  will 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  continue  to  be 
open  to  mineral  leasing. 
date:  Comments  should  be  received  on 
or  before  December  30, 1985. 
ADDRESS:  Comments  should  be 
addressed  to  State  Director,  Colorado 
State  Office,  2020  Arapahoe  Street, 
Denver,  Colorado  80205. 
FOR  FURTHER  INFORMATION  CONTACT. 
Doris  E.  Chelius,  ELM  Colorado  State 
Office,  303-294-7635. 

The  Bureau  of  Reclamation  proposes 
that  portions  of  the  existing  land 
withdrawals  made  by  Secretarial  Order 
of  May  23, 1946,  as  amended;  Bureau 
Order  of  June  19, 1958;  Bureau  Order  of 
December  18, 1958,  as  amended;  Public 
Land  Order  2570;  and  Public  Land  Order 
4253,  be  modified  to  expire  in  90  years 
pursuant  to  section  204  of  the  Federal 


Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714, 
insofar  as  they  affect  27,816.36  acres  of 
public  land  and  670  acres  of  national 
forest  system  land  located  in  T.  48  N., 
Rgs.  2,  3, 4,  5,  and  6  W.,  and  T.  49  N.,  Rgs 
1,  2,  3,  4,  5,  6,  and  7  W.,  New  Mexico 
Principal  Meridian.  These  areas 
aggregate  28,486.36  acres  in  Gunnison 
and  Montrose  Counties.  Complete 
descriptions  of  lands  being  continued 
are  available  in  the  Colorado  State 
Office. 

The  purpose  of  these  withdrawals  is 
for  the  administration  and  protection  of 
the  Colorado  River  Storage  Project  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 
The  land  will  continue  to  be  withdrawn 
from  surface  entry  and  mining,  but  not 
from  mineral  leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  modification  may  present 
their  views  in  writing  to  the  State 
Director,  Colorado  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  modification  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 
Richard  0.  Tate. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  85-23377  Filed  9-30-85;  8:45  am) 
BIUJNQ  COOC  4310-Je-M 


[CA-16960] 

Public  Lands  in  Humboldt  County,  CA 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  under  the  provision  of  Pub.  L. 
91-476,  an  act  to  provide  for  the 
establishment  of  the  King  Range 
National  Conservation  Area  (84  Stat. 
1067),  and  sec.  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2756). 

Humboldt  Meridian 

T.  4  N.  R.  3  E. 

Sec.  13:  NWy4SWy4— 40  acres 

Sec.  24:  NEy4NEy4— 40  acres 
T.  4  N.,  R.  4  E., 

Sec.  17:  NEy4SWy4— 40  acres 


Sec  8:  WV4NEy4,  NEy4NWy4— 120  acres 
Containing  240  acres  total. 

Thomas  Grundman,  75  Wildwood 
Ave.,  Rio  Dell.  Cahfqmia  95562,  has 
applied  to  acquire  the  above  described 
lands  in  exchange  for  the  following 
described  privately  owned  lands: 

Humboldt  Meridian 

T.  4  S.,  R.  1  E.. 

Lot  39,  as  shown  on  the  Record  of  Survey 
of  Shelter  Cove  Ranchos  for  Saltair  Land 
Company,  being  a  portion  of  Sections  20  and 
29,  Township  4  South.  Range  1  East 
Humboldt  Base  and  Meridian,  filed  August 
11, 1968  in  the  office  of  the  Humboldt  County 
Recorder,  in  Book  25  of  Surveys.  Pages  5 
through  11.  (AP108-251-06) 

Containing  42.128  acres  total. 

A  mineral  evaluation  has  been 
requested  on  the  public  land.  If  any 
minerals  are  identified,  a  reservation  of 
identified  minerals  will  be  made  to  the 
United  States.  U  no  minerals  are 
identified,  the  mineral  estate  of  the 
pubhc  lands  will  be  conveyed  with  the 
surface.  The  mineral  estate  of  the 
privately  owned  lands  will  be  conveyed 
with  the  surface. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  pubUc 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  The  exchange  is 
expected  to  be  consumated  before  the 
end  of  that  period. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

The  purpose  of  this  exchange  is  to 
acquire  non-federal  lands  within  the 
King  Range  National  Conservation  Area 
and  to  consolidate  public  land 
owmership  for  more  effective 
management  in  the  Scattered  Blocks 
Planning  Unit  This  exchange  is  in 
conformance  with  Bureau  planning  and 
in  the.pubUc  interest 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-federal 
participation,  is  available  for  review  at 
the  Areata  Area  Office,  BLM,  1125  16th 
Street  P.O.  Box  II,  Areata,  California 
95521. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
California  State  Director,  Bureau  of 
Land  Management,  Rm  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  California  State  Director,  who  may 
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m  odify  tliis  realty  action  and 
determination.  In  the 
I  vacation  or  modification 
a  ction  will  become  the  final 
tipn  of  the  Bureau. 


Maniiiag, 


-.  Bureau  of  Land 
Ukiah  District 

Filed  9-30-BS:  8:45  am] 
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[Nlft-523741 

New  Mexici;  Proposed  Continuation 
of  Withdrawal 

AGENCY:  Bu  cau  of  Land  Management. 
Interior. 

action:  Notce. 


summary:  1  he  Department  of  the 
Interior  pro]  loses  that  a  10,020.29-acre 
withdrawal Ifor  the  Bureau  of 
Reclamation  continue  for  an  additional 
50  years.  The  lands  will  remain  closed 
to  surface  entry  and  mining  and  will 
remain  open  to  mineral  leasing. 

DATE:  Comn  ents  should  be  received  by 
Decem.ber  3i  1. 1985. 


Bl'Gi 


FORFUIITHEII 

Pauline  T. 
State  Office 
New  Mexicc 
The  Depai  tment 


thit 


53' 


proposes 
withdrawal 
of  Septembe^ 
a  period  of 
204  of  the 
Managemen 
43  U.S.C. 
follows: 


INFORMATION  CONTACT: 

wn.  BLM.  New  Mexico, 
P.O.  Box  1449,  Santa  Fe, 
87504-1449,  505-988-6326. 

of  the  Interior 
the  existing  land 
nade  by  Secretary's  Order 
24. 1903.  be  continued  for 
years  pursuant  to  section 
F^cral  Land  Policy  and 
Act  of  1976.  90  Stat.  2751. 
The  land  is  described  as 


17:4 


New  Mexico  I  tindpal  Meridian 

T.  9  S..  R.  3  W 
Seel.  SEy«JW%: 
Sec.  11,  SE\  iSE%: 
Sec  12.  Lot  J.  swy4Nn/v  y4: 
Sec.  23,  NW|V4.NEy«: 
Sea  24,  Lot 
Sec.  28,  SWV4NWy4 
Sec.  27.  E"^  JEW; 
Sec.33,  SEV,M:y4; 

Sec.  34,  EV4:  ^y4.  swy4.  wviSEy* 

NEy4SEM; 
Sec  35.  Lot 
T.  10  S.,  R.  3  V  I 
Sec  2.  Lot  1 
Sec  3,  Lots 
Sec  4,  Lots 

WViSWV 
Ssc  5.  SEy4 

Sec  8,  m.y^v* 

Sec9,  Lot7jWV4WV4: 

Sec  10,  Lot 

Sec  15.  Lot^  1-4; 

Sec  la  Lot  1,  WV4hfWy4,  NWy4SWy4: 

Secl7,EV4!;Ey4: 

Sec  20,  ^fE^  .Nwy4,  swy4NWV4. 

SWy4SWK4.  EViSW%: 


l-«.  W%NWy4: 

2, 5.  SEy4NEy4,  SEy4Nwy4, 

>Ey4; 


Sec  21,  NBy4NWy4.  SE%NEVi.  SEy4SWy4, 

NV^SEK: 
Sec  28.  EKNWy4,  SWy4NW^  NViSWy4: 
Sec  29,  WV^NWy4,  S^^SWVi: 
Sec  32.  SWV«NE^.  NVU^W^.  SEWNWV^, 

W%SE%. 
T.  11  S..  R.  3  W.. 
Sec  5,  Lot  2,  SWy4NEy4.  SEy4SWy4,  SEy4: 
Sec  7,  NEy4.  W%SEy4.  NEy4SEy4; 
Sec  a  NV4NEy4.  SWy4NEy4.  NW%. 

W%SWy4; 
Sec  17.  EV4SWy4: 
Sec.  18,  Lot  4.  SEV^NEy4,  SEy4SWy4. 

Nv<,sEy4,swy4SEy4; 

Sec  19.  Lots  1.  2; 

Sec  2a  NV4Nwy4,  swy4Nfwy4. 
Nwy4swy4,  NMiSEy4,  SEy4SEy4; 

Sec  28,  NWy4NWy4.  SV4NWy4,  W%SWV4: 

Sec  29.  EV4NEy4,  W%,  SEy4: 

Sec  30,  Lots  2-4,  EV4SWy4.  NM.SEy4. 

swy4SEy4; 

Sec  31.  Lots  2-4,  EV^,  E^W^; 

Sec32,EV:EVi,  W%; 

Sec  33.  NWy4NEy4.  NV<iNWy4.  SEy4NWy4, 

EV4SWy4,  EV4SEy4. 
T.  12  S..  R.  3  W., 
Sec  3,  Lot  4; 
Sec  4,  Lots  1-3,  SV4NEy4.  NMjSEVi, 

SEy4SEy4; 
Sec  5.  Lots.  1,  3,  4,  SEy4NEy4,  S%NWy4. 

WViiSWVi.  EV4SEy4: 
Sec.  8,  Lots  1-5.  S'4NEy4,  SEy4NWy4, 

EWSEy4: 
Sec  7.  E%NEy4.  SEy4SEy4: 
Sec  8.  S\4NEy4.  WVk,  WV4SEy4; 
Sec  9,  EV^Vi.  SWy4NWy4; 
T.  12  S.,  R.  3  W.. 
Sec  la  LoU  1,  2; 
Sec  15,  Lot  2; 
Sec  16,  Lots  1-4,  N%N%; 
Sec.  17.  Lots  3, 4,  NV4.NWy4: 
Sec  18,  Lots  1.  2.  NEy4NEy4. 
T.  11  S.,  R.  4  W.. 
Sec  13.  SEy4SEy4: 
Sec24,  EV4: 
Sec  25,  SEy4NEy4,  NEy4SEy4: 

Sec  3a  SEy4NEy4.  SEy4. 

T.  12  S..  R.  4  W., 
Sec.  1.  Lot  1. 

The  areas  described  aggregate 
10,020.29  acres  in  Socorro  and  Sierra 
Counties. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  Rio  Grande 
Project,  Elephant  Butte  Dam  and 
Reservoir  Reservation. 

The  withdrawal  segregates  the  land 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  pubhcation  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 


demand  for  the  land  and  its  resources.  / 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long. 

The  final  determination  on  the 
continuation  of  the  withdrawal  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 

Dated:  September  23. 1985. 
Norman  P.  Duquette, 
State  Director. 
(FR  Doc.  85-23397  Filed  9-30-85;  8:45  am] 
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Salt  Lake  District;  Classification  of 
Lands  in  Box  Elder  County,  UT 

IDesert  Land  Entry  Application*  U-51483, 
U-51484,  U-51485,  U-5148e.  U-51487,  l»- 
51488,  U-51489.  U-51490,  U-S14911 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKM:  Classification  of  Lands  as 
Unsuitable  for  Desert  Land  Entry. 

summary:  The  following  described  land 
has  been  examined  and  is  hereby 
classified  as  unsuitable  for  disposal 
under  the  Desert  Land  Entry  Act  of 
March  13. 1877  (19  Stat.  377;  43  U.S.C. 
321-323)  as  amended. 

T.  12N.,  R.  13W.,  S.LM. 

Sec.  19:  All 

Sec.  30:  Lots  1  &  2.  NEy4.  EM!NWy4 
T.  12N.,  R.  14W.,  S.LM. 

Sec.  23:  WV4 

Sec  24:  SV^ 

Sec  25:  All 

Sec  28:  liVt 

Sec35:NV4 

Totalling  2880  acres. 
Reasons  Supporting  this  Classification 

1.  The  lands  must  be  physically 
suitable  or  adaptable  to  the  uses  or 
purposes  for  which  they  are  classified. 
In  addition,  they  must  have  such 
physical  and  other  characteristics  as  the 
regulations  require  them  to  have  to 
qualify  for  a  particular  classification  (43 
CFR  2410.1(a)).  These  lands  are  only 
marginally  physically  suitable  for 
cultivation.  With  respect  to  soils,  the 
subject  lands  are  not  suited  for 
irrigation.  They  have  a  high  percentage 
of  exchangeable  sodium.  Some  have 
high  erosion  potential  because  of  steep 
slopes  and/or  gravelly  soil  conditions. 

2.  All  present  and  potential  uses  and 
users  of  the  lands  have  been  taken  into 
consideration.  All  other  things  being 
equal,  land  classifications  have 
attempted  to  achieve  maximum  future 


uses  and  minimum  disturbance  to  or 
dislocation  of  existing  uers  (43  CFR 
2410.1(b)).  To  classify  as  suitable  and 
dispose  of  these  lands  would  break  up  a 
manageable  block  of  public  land  and 
create  several  small  isolated  tracts 
which  will  be  inefficient  and  ineffective 
to  manage.  It  would  also  dislocate  and 
adversely  affect  the  existing  users. 

3.  All  land  classifications  must  be 
consistent  with  Federal  programs  and 
policies,  to  the  extent  that  those 
programs  and  policies  affect  the  use  or 
disposal  of  the  public  lands  (43  CFR 
2410.1(d)).  It  is  the  policy  of  the  Bureau 
of  Land  Management  that  public  lands 
be  retained  in  Federal  ownership  unless, 
as  a  result  of  land  use  planning,  it  is 
determined  that  disposal  of  a  particular 
tract  or  tracts  will  serve  the  National 
interest.  The  following  petitions  for 
classification  are  hereby  disapproved  as 
they  apply  to  the  above  described  lands. 

Name  of  Petitioner  and  Type  of  Petition 

Julie  A.  Peterson,  Desert  Land  Entry  (U- 

51483) 
Kevin  Peterson,  Desert  Land  Entry  (IJ-51484) 
Vicki  F.  Peterson,  Desert  Land  Entry  (U- 

51485) 
Marlow  H.  Petersoa  Desert  Land  Entry  (U- 

51486) 
Carta  W.  Peterson,  Desert  Land  Entry  (U- 

51487) 
Hynmi  D.  Peterson,  Desert  L,and  Entry  (U- 

51488) 
Gertrude  W.  Tyler,  Desert  Land  Entry  (U- 

51489) 
Mary  D.  Bown,  Desert  Land  Entry  {U-51490) 
Lionel  Brown,  Desert  Land  Entry  (U-61491) 

For  a  period  of  30  days  from  date  of 
this  publication  comments  on  or  protest 
to  this  proposed  decision  may  be  made. 
No  particular  form  of  comment  or 
protest  is  required.  Any  information  may 
be  presented  which  is  believed  will 
assist  the  Bureau  of  Land  Management 
in  making  a  sound  decision  as  to  the 
proper  classification  or  designation  of 
these  lands.  Conunents  and  protests 
should  be  sent  to  the  District  Manager. 
2370  South  2300  West.  Salt  Lake  City, 
Utah  84119. 

The  official  environmental  analysis/ 
land  report  sets  out  the  facts  upon  which 
this  proposed  decision  is  based.  A  copy 
of  this  report  is  available  to  be  reviewed 
at  the  Salt  Lake  District  Office  at  the 
above  address.  Phone  is  area  code  (801) 
524-5348. 
Frank  W.  SnelL 
Salt  Lake  District  Manager. 
[FR  Doc  85-23329  Filed  9-30-85;  a45  am] 
WLUNG  COOE  4310-OO-M 
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uses  and  minimum  disturbance  to  or 
dislocation  of  existing  uers  (43  CFR 
2410.1(b)).  To  classify  as  suitable  and 
dispose  of  these  lands  would  break  up  a 
manageable  block  of  public  land  and 
create  several  small  isolated  tracts 
which  will  be  inefficient  and  ineffective 
to  manage.  It  would  also  dislocate  and 
adversely  affect  the  existing  users. 

3.  All  land  classiflcatiuns  must  be 
consistent  with  Federal  programs  and 
policies,  to  the  extent  that  those 
programs  and  policies  affect  the  use  or 
disposal  of  the  public  lands  (43  CFR 
2410.1(d)).  It  is  the  policy  of  the  Bureau 
of  Land  Management  that  public  lands 
be  retained  in  Federal  ownership  unless, 
as  a  result  of  land  use  planning,  it  is 
determined  that  disposal  of  a  particular 
tract  or  tracts  will  serve  the  National 
interest.  The  following  petitions  for 
classification  are  hereby  disapproved  as 
they  apply  to  the  above  described  lands. 

Name  of  Petitioner  and  Type  of  Petition 

Julie  A.  Peterson,  Desert  Land  Entry  (U- 

51483) 
Kevin  Peterson,  Desert  Land  Entry  (IJ-51484) 
Vicki  F.  Peterson,  Desert  Land  Entry  (U- 

S1485) 
Marlow  H.  Petersoa  Desert  Land  Entry  (U- 

51486) 
Carla  W.  Peterson,  Desert  Land  Entry  (U- 

51487) 
Hynim  D.  Peterson,  Desert  Land  Entry  (U- 

51488) 
Gertrude  W.  Tyler,  Desert  Land  Entry  (U- 

51489) 
Mary  D.  Bown,  Desert  Land  Entry  (U-51490) 
Lionel  Brown,  Desert  Land  Entry  (U-51491) 

For  a  period  of  30  days  from  date  of 
this  publication  comments  on  or  protest 
to  this  proposed  decision  may  be  made. 
No  particular  form  of  comment  or 
protest  is  required.  Any  information  may 
be  presented  which  is  believed  will 
assist  the  Bureau  of  Land  Management 
in  making  a  sound  decision  as  to  the 
proper  classification  or  designation  of 
these  lands.  Comments  and  protests 
should  be  sent  to  the  District  Manager, 
2370  South  2300  West,  Salt  Lake  City. 
Utah  84119. 

The  official  environmental  analysis/ 
land  report  sets  out  the  facts  upon  which 
this  proposed  decision  is  based.  A  copy 
of  this  report  is  available  to  be  reviewed 
at  the  Salt  Lake  District  Office  at  the 
above  address.  Phone  is  area  code  (801) 
524-5348. 
Frank  W.  Snell, 
Salt  Lake  District  Manager. 
[FR  Doc.  85-23329  Filed  9-30-85;  8;45  am) 
MUJNG  CODE  4310-OO-M 


Bureau  of  Reclamation 
[Int-Des  85-45] 

Grand  Valley  Unit,  Stage  Two 
Development  Colorado  River  Basin 
Salinity  Control  Project;  Availat>ility  of 
Draft  Environmental  Statement 

Pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  on  a  proposed 
salinity  control  project  that  would 
reduce  salt  loading  to  the  Colorado 
River  system  by  lining  canals  and 
laterals  in  Mesa  County  in  western 
Colorado.  Written  comments  may  be 
submitted  to  the  Regional  Director  by 
November  25, 1985. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Bureau  of  Reclamation.  Room  7423. 
Washington,  D.C.  20240,  Telephone 
(202)  343-4991 
Division  of  Management  Support. 
General  Services,  Library  Section. 
Code  950,  Engineering  and  Research 
Center,  Denver  Federal  Center. 
Denver,  Colorado  80225.  Telephone: 
(303)  234-3019 
Regional  Director.  Bureau  of 
Reclamation.  Upper  Colorado 
Regional  Office,  125  South  State 
Street,  P.O.  Box  11568,  Salt  Uke  City, 
Utah  84147,  Telephone  (801)  524-5592 
Grand  Junction  Projects  Office,  Bureau 
of  Reclamation.  2597  B  %  Road.  P.O. 
Box  1889,  Grand  Junction,  Colorado 
81502,  Telephone  (303)  242-8621 
Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affairs,  or  the 
Regional  Director,  at  the  above 
addresses.  Copies  also  will  be  available 
for  inspection  in  libraries  in  the  project 
vicinity. 

Dated:  September  24, 1985. 
Richard  Atwater, 

Acting  Commissioner. 

(FR  Doc.  85-23390  Filed  9-30-85;  8:45  am] 
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Grand  Valley  Unit,  Stage  Two 
Development,  Colorado  River  Basin 
Salinity  Control  Project;  Public  Hearing 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  Statement  for  the  Grand 
Valley  Unit.  Stage  Two  Development, 
Colorado.  This  statement  (INT  DES  85- 
45,  dated  September  24, 1985)  was  made 


available  to  the  public  on  September  24. 
1985. 

The  draft  environmental  statement 
analyzes  impacts  of  improving  irrigation 
canals  and  laterals  within  the  Grand 
Valley  Unit  area  in  Mesa  County. 
Colorado,  the  reduced  salt  loading  to  the 
Colorado  River.  Plans  to  replace  wildlife 
habitat  loses  are  included. 

Public  bearings  will  be  held  in  Grand 
Junction,  Colorado,  on  November  6, 
1985.  from  2  to  4  p.m.  and  7  to  9  p.m.  at 
the  Rodeway  Iim.  These  hearings  are 
designed  to  receive  views  and 
comments  relating  to  the  environmental 
impacts  of  the  unit  from  interested 
organizations  or  individuals.  Oral 
statements  at  the  hearings  will  be 
limited  to  a  period  of  10  minutes  per 
speaker.  Speakers  cannot  trade  their 
time  to  obtain  a  longer  oral 
presentation.  However,  the  person 
authorized  to  conduct  the  hearings  may 
allow  speakers  to  provide  additional 
oral  comments  after  all  persons  wishing 
to  comment  have  been  heard.  Speakers 
will  be  scheduled  according  to  their  time 
preference,  if  any,  requested  by  letter  or 
telephone.  Speakers  not  present  when 
called  will  lose  their  privileges  in  the 
scheduled  order,  and  their  names  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentations  will  be  accepted  until  '4 
p.m.  November  5, 1985.  Any  subsequent 
requests  will  be  handled  on  a  first-come- 
first-served  basis  following  the 
scheduled  presentations  at  the  meeting. 
Organizations  or  individuals  desiring  to 
present  statements  at  the  hearings 
should  contact  the  Projects  Manager. 
Grand  Junction  Projects  Office,  Bureau 
of  Reclamation,  2597  B  3/4  Road.  P.O. 
Box  1889.  Grand  Junction,  Colorado 
81502.  telephone  (303)  242-8621.  by  letter 
or  telephone,  and  aimounce  their 
intentions  to  participate.  Written 
comments  from  those  unable  to  attend 
and  from  those  wishing  to  supplement 
their  oral  presentations  at  the  hearings 
should  be  received  by  November  25, 
1985,  in  order  to  be  included  in  the 
hearing  record. 

Dated:  September  24, 1985. 
Richard  Atwater, 
Acting  Commissioner. 
[FR  Doc.  85-23391  Filed  9-30-85;  8:45  am] 

BILUNG  CODE  43t0-0>-ll 


information  Collection  Submitted  to 
the  Office  of  IManagement  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
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and  Budget  lor  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
explanatory  inaterial  may  be  obtained 
by  contacting  the  Bureau  Clearance 
Office  at  thei  telephone  number  listed 
below.  Comipents  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget  Interior  Department  Desk 
Officer.  Wag [lington.  DC.  20503, 
telephone  20  '-395-7313. 

Title:  Proo  idure  to  Process  and 
Recover  Vali  le  of  Right-of-Use  and 
Adminislrati  ^e  Costs 

Abstract:  Applicants  for  a  right  to  use 
land  under  tHe  jurisdiction  of  the  Bureau 
of  Reclamati  }n  must  provide  certain 
specified  information.  The  required 
information  \  rill  accompany  the 
application  and  is  the  basic  information 
necessary  to  enable  the  Bureau  of 
Reclamation  to  determine  whether  or 
not  the  use  c  m  be  granted.  The 
information  t  o  be  collected  consists  of 
the  applicant  s  name  and  address,  a 
description  o '  the  land  on  which  the  use 
is  desired,  th  >  use  to  which  the  land  will 
be  put,  the  le  igth  of  time  the  use  will  be 
in  effect  and  a  map  or  drawing  showing 
the  area  on  v  hich  the  desired  use  is  to 
be  located.  If  the  use  involves 
construction,  the  applicant  may  also  be 
required  to  pi  tivide  detailed 
construction  jlans,  information  needed 
by  Reclamati  in  to  meet  any 
environmental  or  cultural  resource 
requirements  and  additional 
information  i  ecessary  to  assure 
Reclamation  ;hat  the  proposed  use  will 
not  conflict  w  ith  the  purpose  for  which 


Reclamation 


idministers  the  land. 


Bureau  Foi^  Number:  No  forms  are 
involved. 

Frequency:  On  occasion. 

Descriptior  of  Respondents: 
Individuals,  f  rms  and  agencies  desiring 
to  use. 

Bureau  of  Reclamation-administered 
land  for  any  { lurpose. 

Annual  Rei  pendents:  400. 

Annual  Bui  den  Hours:  800. 

Bureau  Cle  irance  Officer  Alma  L 
Gonzales,  a.c  203  343-4249. 
Richard  Atwat  ir, 
Acting  Conunia^ioner. 
September  24, 1985. 
IFR  Doc.  85-23196  Filed  9-30-85;  8:45  am] 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Corpus  Christi  Oil  and  Gas 
Co. 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5303,  Block  313.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron. 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  September  18, 1985. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 
addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  EKXID  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael ).  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 


Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  tide  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under' which  the  Minerals 
Management  service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  25a34  of  Title  30  of  the  CFR. 

Dated:  September  19, 1985. 

John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  65-23374  Filed  9-30-85;  &4S  am] 

BUJJNQ  CODE  4310-HR-M 


Department  Operations  Coordination 
Document;  Tenneco  Oil  Exploration 
and  Production 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1146.  Block  245.  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  18, 1985. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Matairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 


located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (OfHce  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70ip5. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angie  D.  Gobert;  Minerals  Management 

Service;  Gulf  of  Mexico  OCS  Region; 

Rules  and  Production;  Plans.  Platform 

and  Pipeline  Section;  Exploration/ 

Development  Plans  Unit;  Phone  (504) 

838-0876. 

SUPP1.EMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Land  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  These  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  19, 1985. 
)ohn  L.  Ranldn. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  85-23375  Filed  9-30-85;  8:45  am) 

BILUNO  CODE  4310-MR-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  service  before 
September  21, 1985.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
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located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Offlce  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  708p5. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angie  D.  Gobert;  Minerals  Management 

Service;  Gulf  of  Mexico  OCS  Region; 

Rules  and  Production;  Plans,  Platform 

and  Pipeline  Section;  Exploration/ 

Development  Plans  Unit;  Phone  (504) 

838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Land  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubUc  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  These  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  19. 1985. 
John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  85-23375  Filed  9-30-85;  8:45  am] 
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National  Park  Service 

Nationai  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  service  before 
September  21, 1985.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 


comments  should  be  submitted  by 

October  16, 1985. 

Carol  D.  Shull. 

Chief  of  Registration,  National  Register 

ARIZONA 

Navajo  County 
Standing  Fall  House 

ARKANSAS 

Benton  County 

War  Eagle.  War  Eagle  Bridge.  CR  98 

CAUFORNL\ 

Fresno  County 

Sanger  vicinity,  Stoner  House,  21143  E. 
Weldon  Ave. 

CONNECTICUT 

Hartford  County 

Granby,  Granby  Center  Historic  District,  3-8 
E.  Granby  Rd.,  2  Paric  Pi,  207—285  Salmon 
Brook  St.  South 

Litchfield  County 

Harwinton,  Skinner,  Jason,  House,  Off  South 
Rd. 

New  London  County 

Hormch.  Perkins— Rockwell  House,  42 
Rockwell  St. 

HAWAn 

Honolulu  County 

Honolulu,  Cooke  Charles  Montague,  Jr., 
House,  2859  Manoa  Rd. 

Maui  County 

Haiku.  Haiku  Mill.  Haiku  Rd. 
Paia  vicinity,  Makawao  Union  Church, 
Baldwin  Ave. 

LOUISL\NA 

Iberia  Parish 

New  Iberia,  Lamperez,  Santiago,  House,  203 
Front  St. 

Rapides  Parish 

Alexandria,  Bland  House,  330  St.  James  St. 

MASSACHUSETTS 

Bristol  County 

Dartmouth,  Round  Hill  Mansion,  307  Smith 
Neck  Rd. 


Hampden  County 


/, 


Westfield,  Westfield  Whip  Manufacturing 
Company,  360  Elm  St 

NEW  YORK 

Columbia  Coimty 

Hudson,  Front  Street-Parade  Hill-Lower 
Warren  Street  Historic  District  (Boundary 
Decrease),  Roughly  N.  Front  St.  between 
W.  Columbia  &  Prison  Alley  and  S.  Front 
St.  between  Cherry  Alley  &  Ferry  St. 

Monroe  County 

Rochester,  Rochester  Fire  Department 
Headquarters  and  Shops  (Inner  Loop 
MRAJ,  185  North  St 


SOUTH  CAROLINA 
Richland  County 

Colimibia,  Palmetto  Compress  and 

Warehouse  Company  Building  (Columbia 
MRA).  617  Devine  St 

TEXAS 
Harris  County 

Houston,  Fire  Station  House  No.  9, 1810-1812 
Keene  St. 

VERMONT 
Rutland  County 

Middeletown  Springs,  Middletown  Springs 
Historic  District,  East,  North,  South.  & 
West  Sts.,  Montveri  Ave.,  ft  Schoolhouse 
Rd. 

WEST  VIRGINL\ 

Jackson  County 

Ravens  wood.  Lemley-Wood-Sayre  House. 
301  Walnut  St 

Kanawha  County 

Charleston,  Loewenstein  6' Sons  Hardware 

Building.  22^—225  Capitol  St 
Charleston.  Plaza  Theatre.  123  Summers  St 

Monongalia  County 

Morgantown,  Women's  Christian 
Temperance  Union  Community  Building, 
160  Fayette  St 

Monroe  County 

Union  vicinity.  Salt  Sulphur  Springs  Historic 
District.  US  219 

The  15-day  commenting  period  for  the 
following  property  is  to  be  waived  at  the 
request  of  the  owner  in  order  to  assist 
the  buildings  preservation: 

CALIFORNIA 

San  Diego  County 

San  Diego,  Eagles  Hall  733  Eighth  Ave. 
[FR  Doc.  85-23460  Filed  9-30-85:  8:45  am) 

BtLUNQ  CODE  431»-70-« 


DEPARTMENT  OF  JUSTICE 

(AAG/A  Order  No.  20-85] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(e)(4).  the  Department  of 
Justice,  Federal  Bureau  of  Investigation 
(FBI),  is  republishing  the  following 
system  of  records  which  was  last 
published  in  the  Federal  Register  on 
November  7, 1984  (49  FR  44565): 
National  Crime  Information  Center 
(NCIC)  QUSTICE/FBI-OOl) 

The  FBI  is  clariifying  the  description  of 
the  above-named  system  of  records  by 
listing  a  new  category  of  records.  The 
new  category  contains  an  alias  and 
other  descriptors  of  each  individual 
enrolled  in  ^e  U.S.  Marshals  Service 
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Witness  Sjcurity  Program  for  whom  an 
arrest  recc  rd  for  a  serious  and/or 
signiflcani  o^ense  is  already  maintained 
in  the  system. 

The  FBI  lis  neither  increasing  the 
number  nor  changing  the  types  of 
individuals  on  whom  records  are 
maintained.  It  is  describing  in  greater 
detail  those  records  kept  on  individuals 
identified  fa  item  "B."  under  "Categories 
of  Individijals  Covered  by  the  System." 
Therefore,  since  the  change  does  not 
alter  the  pirpose  of  the  system,  nor  does 
it  increase  the  scope  thereof,  no  report 
to  the  Offiie  of  Management  and  Budget 
and  the  Co^igress  is  required. 

The  system  is  reprinted  below  in  its 
entirety.  Tlie  new  category  of  records 
has  been  italicized. 

Dated:  Se|  itember  13. 1985. 

W.  Lawreno  i  Wallace, 

Assistant  Al  tomey  General  for 
Administrat  on. 


JUSnCE/F4<  001 


SYSTEM  NAlif^ 

National 
(NCIC). 


Crime  Information  Center 


SYSTEM  LOCATIONS: 

Federal 
Edgar  Hooier 
I'ennsylvania 
D.C.  20535 


I  ureau  of  Investigation:  J. 
Bldg..  10th  and 
Avenue  NW.,  Washington. 


CATEOOfUES  m  INIMVUMJALS  COVERED  BY  THE 
SYSTEM: 

A.  Wantgd  Persons:  1.  Individuals  for 
whom  Federal  warrants  are  outstanding. 
2.  Individuals  who  have  committed  or 
have  been  nentified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutes  of  the  jurisdictions  originating 
the  entry  ai  d  felony  or  misdemeanor 
warrant  hai  been  issued  for  the 
individual  \  nth  respect  to  the  offense 
which  was  the  basis  of  the  entry. 
Probation  ahd  parole  violators  meeting 
the  foregoir  g  criteria.  3.  A  'Temporary 
Felony  Want"  may  be  entered  when  a 
law  enforcement  agency  has  need  to 
take  prompi  action  to  establish  a  "want" 
entry  for  th*  apprehension  of  a  person 
who  has  coi  nmitted,  or  the  officer  has 
reasonable  grounds  to  believe  has 
committed,  b  felony  and  who  may  seek 
refuge  by  fliteing  across  jurisdictionary 
boundaries  and  circumstances  preclude 
the  immedii  ite  procurement  of  a  felony 
warrant  A  ^Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  I  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  th  e  initial  entry  of  a  temporary 
want.  The  ajgency  originating  the 
'Temporarv  Felony  Want"  shall  be 


responsible  for  subsequent  verification 
or  re-entry  of  a  permanent  want. 

4.  Juveniles  who  have  been 
adjudicated  delinquent  and  who  have 
escaped  or  adsconded  from  custody, 
even  though  no  arrest  warrants  were 
issued. 

B.  Individuals  who  have  been  '  !iarged 
with  serious  and/or  significant  offenses. 

C.  Missing  Persons:  1.A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  thereby  subjecting  himsself  or 
others  to  personal  and  immediate 
dagger.  2.  A  person  of  any  age  who  is 
missing  under  circumstances  indicating 
that  his  disappearance  was  not 
voluntary.  3.  A  person  of  any  age  who  is 
missing  and  in  the  company  of  another 
person  under  circumstances  indicating 
that  his  physical  safety  is  in  danger.  4.  A 
person  who  is  missing  and  declared 
unemancipated  as  defined  by  the  laws 
of  his  state  of  residence  and  does  not 
meet  any  of  the  entry  criteria  set  forth  in 
1.  Z  or  3  above. 

D.  Individuals  designated  by  the  U.S. 
Secret  Service  as  posing  a  potential 
danger  to  the  President  or  other 
authorized  protectees. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

A.  Stolen  Vehicle  File:  1.  Stolen 
"vehicles.  2.  Vehicles  wanted  in 
conjunction  Mrith  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts, 
including  certificates  of  origin  or  title. 

B.  Stolen  License  Plate  File:  1.  Stolen 
or  missing  Hcense  plate. 

C.  Stolen/Missing  Gun  File:  1.  Stolen 
or  missing  guns.  2.  Recovered  gim, 
ownership  of  which  has  not  been 
established. 

D.  Stolen  Article  File. 

E.  Wanted  Person  File:  Described  in 
Categories  of  individuals  covered  by  the 
system:  A.  Wanted  Persons." 

F.  Securities  File:  1.  Serially  numbered 
stolen,  embezzled,  counterfeited, 
missing  securities.  2.  "Securities"  for 
present  purtposes  of  this  file  are 
currency  (e.g.,  bills,  bank  notes)  and 
those  documents  or  certificates  which 
generally  are  considered  to  be  evidence 
or  dept  (e.g.  bonds,  debentures,  notes)  or 
ownership  of  property  (e.g.,common 
stock,  preferred  stock),  and  docimients 
which  represent  subscription  rights, 
warrants)  and  which  are  of  those  types 
traded  in  the  securities  exchanges  in  the 
United  States,  except  for  commodities 
futures.  Also  included  are  warehouse 
receipts,  travelers  checks  and  money 
orders. 

G.  Boat  File. 

H.  Computerized  Criminal  History 
File:  A  cooperative  federal-State 
program  for  the  interstate  exchange  of 
criminal  history  record  information  for 


the  purpose  of  facilitating  the  interstate . 
exchange  of  such  information  among 
criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  C.  Missing  Persons." 

J.  U.S.  Secret  Service  Protective  File: 
Described  in  "Categories  of  individuals 
covered  by  the  system:  D." 

K.  Identification  records  regarding 
persons  enrolled  in  the  United  States 
Marshals  Service  Witness  Security 
Program  who  have  been  charged  with 
serious  and/or  significant  offenses: 
Described  in  "Categories  of  Individuals 
Covered  by  the  System:  B. " 

authorrrv  for  maintenance  of  the 
system: 

The  system  is  established  and 
maintained  in  accordance  with  28  U.S.C. 
534;  Department  of  Justice 
Appropriation  Act,  1973,  Pub.  L  No.  92- 
544.  86  Stat.  1115;  Securities  Acts 
Amendments  of  1975,  Pub.  L  No.  94-29, 
89  Stat  97:  and  Exec.  Order  No.  10450.  3 
£:FR  (1974). 

routine  uses  of  records  maintained  in 
the  system,  includino  categories  of 
users  and  the  purposes  of  such  uses: 

Data  in  NCIC  files  is  exchanged  with 
and  for  the  official  use  of  authorized 
officials  of  the  Federal  Government,  the 
States,  cities,  and  penal  and  other 
institutions.  The  data  is  exchanged 
through  NCIC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 
Columbia,  Puerto  Rico.  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files," 
i.e..  the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen  missing  gun,  file  stolen 
article  file,  wanted  person  file,  securities 
file,  and  boat  file  may  be  accessed  by 
the  Royal  Canadian  Mounted  Police. 
Criminal  history  data  is  disseminated  to 
non-criminal  justice  agencies  for  use  in 
connection  with  Ucensing  for  local/state 
employment  or  other  uses,  but  only  here 
such  dissemination  is  authorized  by 
Federal  or  state  statutes  and  approved 
by  the  Attorney  General  of  the  United 
States. 

Data  in  NCIC  files,  other  than  the 
Computerized  Criminal  History  File,  is 
disseminated  to  (1)  a  nongovernmental 
agency  or  submit  thereof  which 
allocates  a  substantial  part  of  its  annual 
budget  fo  the  administration  of  criminal 
justice,  whose  regulatory  employed 
peace  officers  have  full  police  powers 
pursuant  to  state  law  and  have  complied 
with  the  minimum  employment 
standards  of  govemmentally  employed 
police  officers  as  specified  by  state 
statute;  (2)  a  noncriminal  justice 


governmental  department  of  motor 
vehicle  or  driver'a  license  registry 
established  by  a  statute,  which  provides 
vehicles  registration  and  driver  record 
information  to  criminal  justice  agencies; 
(3)  a  governmental  regional  dispatch 
center,  established  by  a  state  statute, 
resolution,  ordinance  or  Executive  order, 
which  provides  comnuuucation  services 
to  criminal  justice  agencies;  and  (4)  the 
national  Automobile  Theft  Bureau,  a 
nongovernmental  nonprofit  agency 
which  acts  as  a  national  clearinghouse 
for  information  on  stolen  vehicles  and 
offers  free  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  for  the 
purpose  of  providing  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and/or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Information  on  missing  children 
missing  adults  who  were  reported 
missing  while  children,  and  imidentified 
living  and  deceased  persons  may  be 
disclosed  to  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC).  The  NCMEC  is  a  non- 
governmental, nonprofit,  federally 
funded  corporation,  serving  as  a 
national  resource  and  technical 
assistance  clearinghouse  focusing  on 
missing  and  exploited  children. 
Information  is  disclosed  to  NCMEC  to 
assist  it  in  its  efforts  to  provide 
technical  assistance  and  education  to 
parents  and  local  governments  regarding 
the  problems  of  missing  and  exploited 
children,  and  to  operate  a  nationwide 
missing  children  hotline  to  permit 
members  of  the  public  to  telephone  the 
Center  from  anywhere  in  the  United 
States  with  information  about  a  missing 
child. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
pubhc  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  whom  the  Member 
or  staff  requests  the  information  on 
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governmental  department  of  motor 
vehicle  or  driver'^  license  registry 
established  by  a  statute,  which  provides 
vehicles  registration  and  driver  record 
information  to  criminal  justice  agencies; 
(3)  a  governmental  regional  dispatch 
center,  estabhshed  by  a  state  statute, 
resolution,  ordinance  or  Executive  order, 
which  provides  conuQuiucation  services 
to  criminal  justice  agencies;  and  (4)  the 
national  Automobile  Theft  Bureau,  a 
nongovernmental  nonproHt  agency 
which  acts  as  a  national  clearinghouse 
for  information  on  stolen  vehicles  and 
offers  free  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identiHcation  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  for  the 
purpose  of  providing  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and/or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Information  on  missing  children 
missing  adults  who  were  reported 
missing  while  children,  and  imidentified 
living  and  deceased  persons  may  be 
disclosed  to  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC).  The  NCMEC  is  a  non- 
governmental, nonprofit,  federally 
funded  corporation,  serving  as  a 
national  resource  and  technical 
assistance  clearinghouse  focusing  on 
missing  and  exploited  children. 
Information  is  disclosed  to  NCMEC  to 
assist  it  in  its  efforts  to  provide 
technical  assistance  and  education  to 
parents  and  local  governments  regarding 
the  problems  of  missing  and  exploited 
children,  and  to  operate  a  nationwide 
missing  children  hotline  to  permit 
members  of  the  public  to  telephone  the 
Center  from  anywhere  in  the  United 
States  with  information  about  a  missing 
child. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  whom  the  Member 
or  staff  requests  the  information  on 


behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  Information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUaeS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAIMINO,  ANO 

disposina  of  records  in  the  system: 

storage: 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  environment 

retrievabiuty: 

On-line  access  to  date  in  NCIC  is 
achieved  by  using  the  following  search 
descriptors.  1.  Vehicle  file:  (a)  Vehicle 
identiffcation  number  (b)  License  plate 
number:  (c)  NCIC  number  (unique 
number  assigned  by  the  NCIC  computer 
to  each  NCIC  record).  2.  License  Plate 
ffle:  (a)  License  plate  number  (b)  NCIC 
number.  3.  Gun  tile:  (a)  Serial  number  of 
gan:  (b)  NCIC  number.  4.  Article  File:  (a) 
Serial  number  of  article:  (b)  NCIC 
number.  5.  Wanted  Person  File  and  U.S. 
Secret  Service  Protective  File:  (a)  Name 
and  one  of  the  following  numerical 
identifiers,  date  of  birth,  FBI  Number 
(nimiber  assigned  by  the  Federal  Bureau 
of  Investigation  to  an  arrest  fingerprint 
record).  Social  Security  number  (It  is 
noted  the  requirements  of  the  Privacy 
Act  with  regard  to  the  solicitation  of 
Social  Seoirity  numbers  have  been 
brought  to  the  attention  of  the  members 
of  the  NCIC  system).  Operator's  license 
number  (driver's  license  number). 
Miscellaneous  identifying  number 
(military  number  or  number  assigned  by 
Federal,  state,  or  local  authorities  to  an 
individual's  record).  Origination  agency 
case  number,  (b)  Vehicle  or  license  plate 
known  to  be  in  the  possession  of  the 
wanted  person:  (c)  NCIC  number 
(unique  number  assigned  to  each  NCIC 
record).  6.  Securities  File,  (a)  Type, 
serial  number,  denomination  of  security: 
(b)  Type  of  security  and  name  of  owner 
of  security;  (c)  Social  Security  number  of 
o%vner  of  security;  (d)  NCIC  number  7. 
Boat  File:  (a)  Registration  document 
number:  (b)  Hull  serial  number:  (c)  NCIC 
number.  8.  Computerized  Criminal 
History  File:  (a)  Name,  sex,  race  and 
date  of  birth:  (b)  FBI  number  (c)  State 
identification  number  (d)  Social 
Security  number;  (e)  Miscellaneous 
number.  9.  Missing  Person  File — Same 
as  "Wanted  Person"  File. 


SAFEGUAROS: 

Data  stored  in  the  NCIC  is 

documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NQC. 
Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 
and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 

1.  Computer  Center,  a.  The  criminal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  unauthorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data, 
b.  Since  personnel  at  these  computer 
centers  ca;i  access  data  stored  in  the 
system,  they  must  be  screened 
thoroughly  under  the  authority  and 
supervision  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  stated  control 
terminal  agency.)  This  screening  will 
also  apply  to  non-criminal  justice 
maintenance  or  technical  personnel,  a 
All  visitors  to  these  computer  centers 
must  be  accompanied  by  staff  personnel 
at  all  times,  d.  Computers  having  access 
to  the  NCIC  must  have  the  proper 
computer  instructions  written  and  other 
built-in  controls  to  prevent  criminal 
history  data  fi'om  being  accessible  to 
any  terminals  other  than  authorized 
terminals,  e.  Computers  having  access  to 
the  NCIC  must  maintain  a  record  of  all 
transactions  against  the  criminal  history 
filed  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The 
NCIC  identifies  each  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data.  f.  Each  state 
control  terminal  shall  build  its  data 
system  around  a  centrral  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verification.  The 
configuration  and  operation  of  the 
center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Communications:  a.  Lines/channels 
being  used  to  transmit  criminal  history 
information  must  be  dedicated  solely  to 
criminal  justice  use,  i.e..  there  must  be 
no  terminals  belonging  to  agencies 
outside  the  criminal  justice  system 
sharing  these  lines/channels,  b.  Physical 
security  of  the  lines/channels  must  be 
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protected  t }  guard  against  clandestine 
devices  be  ng  utilized  to  intercept  of 
inject  systt  m  traffic 

3.  Termii  al  Devices  Having  Access  to 
NCIC:  a.  All  agencies  having  terminals 
on  the  system  must  be  required  to 
physically  )lace  these  terminals  in 
secure  loca  tions  within  the  authorized 
agency,  b. '  "he  agencies  having 
terminals  vith  access  to  criminal  history 
must  have  i  erminal  operators  screened 
and  restricl  access  to  the  terminal  to  a 
minimum  n  amber  of  authorized 
employees,  c.  Copies  of  criminal  history 
data  obtained  from  terminal  devices 
must  be  aff  jrded  security  to  prevent  any 
unauthorizi  d  access  to  or  use  of  the 
data.  d.  All  remote  terminals  on  NCIC 
Computeri2  »d  Criminal  History  will 
maintain  a  lard  copy  of  computerized 
criminal  history  inquiries  with  notations 
of  individui  1  making  request  for  record 
(90  days). 

DETENTION  A  lO  DiSPOSAL: 

Unless  ot  lerwide  removed,  records 
will  be  reta  ned  in  file  as  follows: 

1.  Vehich  File.  a.  Unrecovered  stolen 
vehicle  rec(  rds  (including  snowmobile 
records)  wh  ich  do  not  contain  vehicle 
identificatic  n  numbers  (VIN)  therein, 
will  be  purj  ed  from  file  90  days  after  the 
end  of  the  1  cense  plate's  expiration  year 
as  shown  ir  the  record.  Unrecovered 
stolen  vehi(  le  records  (including 
snowmobih  records]  which  contain 
VIN's  will  r  ;main  in  file  for  the  year  of 
entry  plus  4,  b.  Unrecovered  vehicles 
wanted  in  c  anjunction  with  a  felony  will 
remain  in  fi  e  for  90  days  after  entry.  In 
the  event  a  onger  retention  period  is 
desired,  the  vehicle  must  be  reentered,  c. 
Unrecoverei  stolen  VIN  plates, 
certificates  ar  origin  or  title,  and  serially 
numbered  s  tolen  vehicles  engines  or 
transmissio  is  will  remain  in  file  for  the 
year  of  entr^r  plus  4. 

2.  License  Plate  file:  Unrecovered 
stolen  licen  le  plates  not  associated  with 
a  vehicle  w  11  remain  in  file  for  one  year 
after  the  en  i  of  the  plate's  expiration 
year  as  sho  vn  in  the  record. 

3.  Gun  fill  i:  a.  Unrecovered  weapons 
will  be  reta  ned  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record,  b. 
Weapons  ei  itered  in  file  as  "recovered" 
weapons  w  11  remain  in  file  for  the 
balance  of  t  le  year  entered  plus  2. 

4.  Article  file:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  i  ntered  plus  one  year. 

5.  Wante(  Person  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  c^ar  the  record  (except 
'Temporary  Felony  Wants",  which  will 
be  automaUjcally  removed  from  file  after 
48  hours). 


6.  Securities  File:  Unrecovered.  stolen, 
embezzled,  counterfeited  or  missing 
securities  will  be  retained  for  the 
balance  of  the  year  entered  plus  4. 
except  for  travelers  checks  and  money 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  plus  2. 

7.  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  the  balance  of 
the  year  entered  plus  4. 

8.  Missing  Persons  File:  Will  remain  in 
the  file  until  the  individual  is  located  or. 
in  the  case  of  unemancipated  persons, 
the  individual  reaches  ^e  age  of 
emancipation  as  defined  by  laws  of  his 
state. 

9.  Computerized  Criminal  History  File: 
When  an  individual  reaches  age  of  80. 

10.  U.S.  Secret  Service  Protective  File: 
Will  be  retained  until  names  are 
removed  by  the  U.S.  Secret  Service. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation.  J.  Edgar  Hoover  F.B.I. 
Building.  9th  and  Pennsylvania  Avenue 
N.W..  Washington.  D.C.  20535. 

NOTIFICATION  PROCEDURES: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURE: 

It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  computerized 
Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NCIC 
CCH  File,  it  is  available  to  that 
individual  for  review,  upon  presentation 
of  appropriate  identification,  and  in 
accordance  with  applicable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through 
comparision  of  fingerprints. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  File.  That  agency  within  statutory 
or  regulatory  limits  can  require 
additional  identification  to  assist  in 
securing  a  positive  identification. 

2.  If  the  cooperating  law  enforcement  ' 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 
in  file  locally  and  if  the  FBI 
identification  number  of  the  individual's 
record  is  available  to  that  agency,  it  can 


make  an  on-line  inquiry  of  NCIC  to 
obtain  his  record  on-line  or.  if  it  does 
not  have  suitable  equipment  to  obtain 
an  on-line  response,  obtain  the  record 
fi-om  Washington.  D.C.  by  mail.  The 
individual  will  then  be  afforded  the 
opportunity  to  see  that  record. 

3.  Should  the  cooperating  law 
enforcement  agency  not  have  the 
individual's  fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate  his 
prints  to  an  existing  record  by  having 
his  identification  prints  compared  with 
those  already  on  file  in  the  FBI  or 
possibly,  in  (he  State's  central 
identification  agency. 

CONTESTINQ  RECORD  PROCEDURES: 

The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court  or  correctional  agency  to 
initiate  action  necessary  to  correct  any 
stated  inaccuracy  in  his  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  NCIC 
system  is  obtained  from  local.  State. 
Federal  and  international  criminal 
justice  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)  (3)  and 
(4),  (d).  (e)  (1).  (2)  and  (3).  (e)(4)  (G).  (H). 
(e)(8)  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)(3).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b).  (c)  and  (e)  and  have  been 
published  in  the  FEDERAL  REGISTER. 
(FR  Doc.  85-23353  Filed  9-30-85;  8:45  am] 
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Drug  Enforcement  Administration 

Quotas  for  Controlled  Sut>8tance8  in 
Schedule  II 

agency:  Drug  Enforcement 
Administration.  Justice. 

action:  Notice  of  Established  1985 
Aggregate  Production  Quotas. 

summary:  This  notice  establishes  1985 
aggregate  production  quotas  for 
phencyclidine  and  1- 
piperidinocyclohexanecarbonitrile. 
DATE:  This  order  is  effective  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain  }r.  Chief  Drug  Control 
Section.  Drug  Enforcement 
Administration.1405  I  Street  NW.. 
Washington.  DC  20537.  Telephone  (202) 
633-1366. 


SUPPLEMENTARY  INFORMATION:  Section 

306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  S  0.100  of  Tide  28  of  the 
Code  of  Federal  Regulations. 

On  July  16 1985.  a  notice  proposing  to 
revise  the  1985  aggregate  production 
quota  for  phencyclidine  and  a  notice 
proposing  to  establish  a  1985  aggregate 
production  quota  for  1- 
piperidinocyclohexanecarbonitrile  were 
published  in  the  Federal  Register  (50  FR 
28851).  All  interested  persons  were 
invited  to  comment  on  or  object  to  the 
proposals  on  or  before  August  15. 1985. 
No  conmients  or  objections  were 
received. 

Pursuant  to  sections  3(c)(3)  and 
3(E)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  cojisulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations, 
the  Administrator  hereby  orders  that  the 
1985  revised  aggregate  production  quota 
for  phencyclidine  and  the  1985  aggregate 
production  quota  for  1- 
piperidinocyclohexanecarbonitrile, 
expressed  in  grams  of  anhydrous  base, 
be  established  as  follows: 
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SUPPLEMENTARY  INFORMATION:  Section 

306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  S  0.100  of  Tide  28  of  the 
Code  of  Federal  Regulations. 

On  July  16 1985.  a  notice  proposing  to 
revise  the  1985  aggregate  production 
quota  for  phencyclidine  and  a  notice 
proposing  to  establish  a  1985  aggregate 
production  quota  for  1- 
piperidinocyclohexanecarbonitrile  were 
published  in  the  Federal  Register  (50  FR 
28851).  All  interested  persons  were 
invited  to  comment  on  or  object  to  the 
proposals  on  or  before  August  15. 1985. 
No  conmients  or  objections  were 
received. 

Pursuant  to  sections  3(c)(3)  and 
3(E)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  cojisulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  die  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  Section  0.100  of  Tide 
28  of  die  Code  of  Federal  Regulations, 
the  Administrator  hereby  orders  diat  the 
1985  revissid  aggregate  production  quota 
for  phencyclidine  and  the  1985  aggregate 
production  quota  for  1- 
piperidinocyclohexanecarbonitrile, 
expressed  in  grams  of  anhydrous  base, 
be  established  as  follows: 
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Dated:  September  3, 1985. 
John  C  Lawn, 

Administrator,  Drug  Enforcement 
A  dministration. 

[FR  Doc.  85-23357  Filed  9-30-85;  8:45  am] 
MlXma  COOE  4410-I»-U 

Quotas  for  Controlled  Substances  in 
Schedule  II 

agency:  Dnig  Enforcement 
Administration.  Justice. 

action:  Notice  of  Established  1985 
Aggregate  Production  Quotas. 

summary:  This  notice  establishes 
revised  1985  aggregate  production 
quotas  for  controlled  substances  in 
Schedule  II.  as  required  under  the 
Controlled  Substances  Act  of  1970. 
effective  date:  This  order  is  effective 
upon  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  Jr.,  Chief  Drug  Control 
Section,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537, 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  die  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  1  and  n  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  §  0.100  of  Tide  28  of  the 
Code  of  Federal  Regidations. 

On  June  27. 1985,  a  notice  of  proposed 
revised  1985  aggregate  production 
quotas  for  certain  controlled  substances 
in  Schedule  II  was  published  in  the 
Federal  Register  (50  FR  26642).  All 
interested  parties  were  invited  to 
comment  on  or  object  to  these  proposed 
aggregate  production  quotas  on  or 
before  July  29, 1985.  Knoll 
Pharmeceutical  Company  of  Whippany, 
New  Jersey  and  Cita-Geigy  Corporation 
of  Summit,  New  Jersey  submitted 
comments  relative  to  the  proposed 
revised  quotas  for  hydromorphone  and 
methylphenidate. 

Relative  to  hydromorphone,  Knoll 
Pharmaceutical  Company  commented 
that  the  proposed  revised  aggregate 
production  quota  for  this  substance  of 
196  kg.  was  inadequate  to  provide  for 
the  increased  export  and  research 
needs.  Relative  to  methylphenidate, 
Ciba-Geigy  Corporation  commented  that 
the  aggregate  production  quota  will  be 
inadequate  to  meet  its  needs  and  the 
legitimate  medical  needs  in  1985. 

DEA  has  determined  that  no  increases 
are  necessary  at  this  time  for  the  above 
mentioned  proposed  revised  aggregate 


production  quotas.  No  other  comments 
and  no  requests  for  a  hearing  were 
received. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.  Code  601,  et  seq. 
The  establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  D 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominandy  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826)  and  delegated  to  die 
Administrator  of  the  Drug  Enforcement 
Administration  by  5  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  hereby  orders  that  the 
1985  revised  aggregate  production 
quotas  be  established  as  follows: 
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'  1.174,000  grams  for  the  production  d  I 
drmo  lor  use  n  a  noncontrolled.  nonprescflpion  produO  and 
150000   giams   tor   the   productiori   ol   maBiamptwIamma 

Dated:  September  5. 1985. 
John  C  Lawn, 
Administrator. 
[FR  Doa  85-23356  Filed  9-30-85;  8:45  ara) 
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Controlled  $ut>stances;  Proposed 
Aggregate  {Production  Quotas  for  1986 


agency:  D 
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of  Proposed  Aggregate 
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Administrate 
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SUMMARY:  Tlis  notice  proposes  initial 
1986  aggregate  production  quotas  for 
controlled  substances  in  Schedule  I  and 
II  of  the  Conjrolled  Substances  Act. 
date:  Comments  or  objections  should  be 
received  on  or  before  October  31. 1985. 
AOOflESS:  Send  comments  or  objections 
in  quintuplic^te  to  the  Administrator, 
Drug  Enforcinent  Administration.  1405  I 
Street.  NW,  Washington.  DC  20537. 
Attn:  DEA  Federal  Register 
Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McGlain.  Jr..  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administrati^.  Washington.  D.C.  20537, 
(202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  Section 

306  of  the  Cohtrolled  Substances  Act  {21 
U.S.C.  826)  requires  that  the  Attorney 
General  establish  aggregate  production 
quotas  for  ali|  controlled  substances 
Jules  I  and  n.  This 
has  been  delegated  to  the 
of  the  Drug  Enforcement 
^n  by  §0.100  of  Title  28  of 
sderal  Regulations. 
I  are  to  provide  adequate 
supplies  of  each  substance  for  (1)  The 
estimated  meqical,  scientific,  research, 
and  industrial  needs  of  the  United 
States;  (2)  lawful  export  requirements: 
and  (3)  the  establishment  and 
maintenance  pf  reserve  stocks. 

In  determining  the  below  listed 
proposed  1984  aggregate  production 
quotas,  the  Ai  Iministrator  of  the  Drug 
Enforcement ,  Administration  considered 
the  following  Factors:  (1)  Total  actual 
1984  and  estii  lated  1985  and  1986  net 
disposals  of  each  substance  by  all 
manufacturer  i:  (2)  projected  trends  in 
the  national  r  jte  of  net  disposals  of  each 
substance:  (3]  estimates  of  inventories  of 
each  substance  and  of  any  substance 
manufactured  from  it  and  trends  in 
accumulation  of  such  inventories;  (4) 
projected  demand  as  indicated  by 
procurement  ( [uota  applications  which 
were  filed  pujsuant  to  Section  1303.12  of 
Title  21  of  the  Code  of  Federal 
Regulations:  ( 5)  estimates  of  change  in 
legitimate  me<  lical  needs;  and  (6) 
documented  qiversion. 

Pursuant  to  §  1303.23(c)  of  Title  21  of 
the  Code  of  Federal  Regulations,  the 
Administratoi  of  the  Drug  Enforcement 
Administration  will  in  early  1986  adjust 
individual  manufacturing  quotas 
allocated  for  ttie  year  based  upon  1985 


year-end  inventory  and  actual  1985 
disposition  data  supplied  by  quota 
applicants  for  each  basic  class  of 
Schedule  I  or  II  controlled  substance. 

Based  upon  consideration  of  the 
above  factors,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  proposes  that  aggregate 
production  quotas  for  1986  for  the 
following  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base,  be  established  as  follows: 
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All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 
the  above-mentioned  substances 
without  filing  conunents  or  objections 
regarding  the  others.  Comments  and 
objections  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative,  and 
must  be  received  by  October  31, 1985.  If 
a  person  believes  that  one  or  more 
issues  raised  by  him  warrant  a  hearing, 
he  should  so  state  and  summarize  the 
reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 


more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  cause  such  bearing 
to  be  convened  pursuant  to  the 
provisions  of  Title  21  of  the  Code  of 
Federal  Regulations.  S  1303.31(a). 

Pursuant  to  section  (3)(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  of  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Dated:  September  3. 1985. 
loho  C.  Lawn, 

Administrator.  Drug  Enforcement 
Administration. 

[PR  Doc.  85-23355  Filed  9-30-85:  8:45  am) 
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importation  of  Controlled  Substances 
Application;  Philadelphia  Seed  Co. 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  February  8, 1985, 
Philadelphia  Seed  Company,  Division  of 
Stanford  Seed  Company.  Muddy  Creek 
Road,  Lancaster  County,  Denver, 
Pennsylvania  17517,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
marihuana  (7360),  a  basic  class 
controlled  substance  in  Schedule  I, 
exclusively  to  be  rendered  non-viable 
for  bird  feed. 

As  to  be  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 


comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47, 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  I  Street  NW..  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  October  31, 1985. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e),  and  (f)  are 
satisfied. 

Dated:  September  24, 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 
(FR  Doc  85-23389  Filed  9-^0-85;  8:45  am] 

BiLUNQ  COOC  4410-09-N 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  United  States  v.  Mid- 
States  Terminals,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 

given  that  on  September ,  1985,  a 

proposed  Consent  Decree  in  United 
States  V.  Mid-States  Terminals,  Inc., 
Civil  Action  No.  C-80-18  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  The 
proposed  Consent  Decree  concerns 
fugitive  emissions  from  ship  loading 
spouts  at  Mid-States'  grain  terminal 
elevators  in  Toledo,  Ohio.  During  the 
ship  loading  process  when  grain  is 
transferred  from  storage  bins  to  the  hold 
of  the  ships  particulate  and  visible 
emission  violations  occiu-.  The  proposed 
Consent  Decree  requires  the  Defendant 
to  bring  the  ship  loading  spouts  at  its 
existing  facilities  into  compliance  with 
the  Ohio  SIP  emission  limits  by 
installation  of  an  oil-mist  control  system 
by  June  30, 1986.  The  proposed  Consent 
Decree  requires  the  Defendant  to 
maintain  compliance  with  particulate 
and  visible  emissions  limits  which 
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comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  October  31, 1985. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d).  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e),  and  (f)  are 
satisfied. 

Dated:  September  24, 1985. 
Gene  R.  Haialip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
(FR  Doc  86-23389  Filed  9-30-85;  8:45  am] 

BiLUMG  COOE  4410-0»-lt 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  United  States  v.  Mid- 
States  Terminals,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 

given  that  on  September ,  1985,  a 

proposed  Consent  Decree  in  United 
States  V.  Mid-States  Terminals,  Inc., 
Civil  Action  No.  C-80-18  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  The 
proposed  Consent  Decree  concerns 
fugitive  emissions  from  ship  loading 
spouts  at  Mid-States'  grain  terminal 
elevators  in  Toledo,  Ohio.  During  the 
ship  loading  process  when  grain  is 
transferred  from  storage  bins  to  the  hold 
of  the  ships  particulate  and  visible 
emission  violations  occur.  The  proposed 
Consent  Decree  requires  the  Defendant 
to  bring  the  ship  loading  spouts  at  its 
existing  facilities  into  compliance  with 
the  Ohio  SIP  emission  limits  by 
installation  of  an  oil-mist  control  system 
by  June  30, 1986.  The  proposed  Consent 
Decree  requires  the  Defendant  to 
maintain  compliance  with  particulate 
and  visible  emissions  limits  which 


represent  the  lowest  achievable 
emission  rates  at  its  new  facilities.  The 
proposed  Decree  also  requires  the 
Defendant  to  pay  a  civil  penalty  of 
$125,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
20530,  and  should  refer  to  United  States 
V.  Mid-States  Terminals,  Inc.,  D.J.  Ref. 
No.  90-5-2-1-279. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Ohio,  Suite  500. 1404  East  Ninth 
Street.  Cleveland,  Ohio  44144,  and  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency.  230  South  Dearborn, 
Chicago,  Illinois  60604.  Copies  of  the 
Consent  Decree  may  be  examined  in 
person  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Washington, 
D.C.  20530.  In  requesting  a  copy,  please 
attach  a  check  in  the  amount  of  $1.00. 
payable  to  the  Treasurer  of  the  United 
States. 

F.  Henry  Habicht  II, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  85-23376  Filed  9-30-85;  8:45  am] 

BILUNO  COOC  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-15, 926-8] 

Acme  Boot  Co.,  Clarksville,  Waverly, 
and  Ashland,  TN;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  September  6, 
1985,  the  United  Rubber  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  workers  and  former  workers  of 
Acme  Boot  Company  plants  in 
Clarksville,  Waveryl  and  Ashland, 


Tennessee.  The  determination  was 
published  in  the  Federal  Register  on 
August  13, 1985  (50  FR  32654). 

The  application  claims,  among  other 
things,  that  the  company  is  importing 
boots  that  compete  with  those  produced 
domestically.  Also,  the  union  questions 
the  Department's  customer  survey 
results  given  the  state  of  the  shoe 
industry  and  the  high  influx  of  imports 
in  that  industry. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore,  granted 

Signed  at  Washington.  D-C^  this  24th  day 
of  September  1985. 
Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UlS. 
(FR  Doc.  85-23365  Filed  9-30-85;  8:45  am] 

BtUJNQ  COOC  4810-W4I 


Determinations  Regwtfing  Eligil>i8ty  to 
Apply  for  Worker  Adjustment 
Assistance;  Brtggs  ft  Stratton  Corp^ 
Perry,  GA 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  16, 1985— September  2a  1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  become  totally  or 
partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DetenninatioDS 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
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contribute 
separations 

TA-W-16.0(J^:  Briggs  5-Stratton  Corp., 

Perry, 
TA-W-. 
TA-W-15. 

Caro,  Clpveland, 
TA-W-15.. 


iiliportantly  to  workers 
i  it  the  firm. 


CA 


-15.96  3, 


<.aS  7; 


>.93%- 


1;/.L  Coombs,  Phillips.  ME 
';  Amtex,  Inc..  Division  TI 
I  TN 
Park  Iron  a  Welding  Co.. 
Clevelakd.  OH 

folic  wing  cases  the 

revealed  that  criterion  (3) 
met  for  the  reasons 


Separations 
resulted  from 
another  domi  istic 


TA-W-16,07t 
Refinery 
Worker 
attributable 


Federal  Register  /  V( 


In  the 
investigation 
has  not  been 
specified. 

TA-W-16.04ff:  Shapely.  Inc..  Cincinnati. 
OH. 


from  the  subject  Rrm 
a  transfer  of  production  to 
facility. 

Texaco.  Inc..  Eagle  Point 
Westville,  NJ 

separations  at  the  Hrm  were 
the  sale  of  facility 
Federed  Trade  Commission 


t3 


pursuant  to  a 
Order. 

TA-W-16.08k  U.S.  Steel  Mining  Co.. 
Inc..  Wai  mesburg.  PA 

The  coal  e;|tracted  at  the  mine  is  all 
exported. 

Affirmative  peterminations 

TA-W-16.05i :  Warner  &■  Swasey  Co.. 
Wiedemi  nn  Div..  King  of  Prussia, 
PA 

A  certificat  on  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1. 19*4. 

TA-W-16.01A  Winig  Shoe  Corp., 
Amsterdam,  NY 

A  certification  was  issued  covering  all 
workers  of  tht  firm  separated  on  or  after 
may  7. 19a4  and  before  August  31. 1984. 

■  Nexus  Industries.  Tropix 
,  Miami.  FL 

A  certificat  on  was  issued  covering  all 
workers  of  thi  i  firm  separated  on  or  after 
JuJy  1. 1984  ar  d  before  July  31. 1985. 

Universal  Sportswear, 
Inc.,  How  ell,  NJ 

A  certificat  on  was  issued  covering  all 
workers  of  th(  i  firm  separated  on  or  after 
May  9. 1984  ai  id  before  March  31. 1985. 

Mohegan  Knitwear  Corp., 


TA-W-15.966 
Togs  Div. 


TA-W-16,095 


New  Yon ,  NY 


A  certificat;  on 


workers  of  thi 
June  3. 1384  ai  t 

TA-W-15,967 
Cajon,  C/ 

A  certificat  on 
workers  of  th( 
April  17. 1984. 

TA-W-15,934. 
WI 


was  issued  covering  all 
firm  separated  on  or  after 
d  before  June  24. 1985. 

Prince  Graphite,  Inc.,  El 


was  issued  covering  all 
firm  separated  on  or  after 

Mirro  Corp.,  Maintowoc, 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  la  1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  16, 
1985— September  20. 1985.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor  601  D  Street.  NW., 
Washington.  D.C.  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  September  24. 1985. 

Glenn  M.  Zech, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  85-23361  Filed  9-30-85;  8:45  am] 

BtLUNOCOOC  4S10-30-« 


(Order  No.  5-95] 

Federal-State  Unemployment 
Compensation  Program; 
Administrative  Appeals  Procedures  for 
Audit  Determinations  of  ttie  Federal- 
State  UC  Program  and  Related  Federal 
Unemployment  Benefit  and  Allowance 
Programs 

Presently,  States  are  not  provided 
with  Administrative  appeal  rights  before 
the  Office  of  Administrative  Law  Judges 
for  Grant  Officers'  final  determinations 
disallovt^ig  costs  or  imposing  corrective 
actions  resulting  from  audits  of  the 
Federal-State  UC  program  and  related 
Federal  unemployment  benefit  and 
allowance  programs.  Employment  and 
Training  Order  No.  5-85  sets  forth  the 
policy  and  announces  the  procedures  by 
which  States  may  file  such  appeals. 
Employment  and  Training  Order  No.  5- 
85  is  published  below. 

Dated:  September  20, 1985. 
Roberts  T.  Jones, 
Acting  Deputy  Assistant  Secretary  of  Labor. 

Directive:  Employment  and  Training  Order 
No.  5-85. 

To:  National  and  Regional  Offices. 

From  Roberts  T.  Jones,  Acting  Deputy 
Assistant  Secretary  of  Labor. 

Subject:  Department  of  Labor 
Administrative  Appeals  Procedures  for 
Audits  of  the  Federal-State  Unemployment 
Compensation  Program  and  Related  Federal 
Unemployment  Benefit  and  Allowance 
Programs. 

1.  Purpose:  To  set  forth  policy  and 
announce  procedures  by  which  States  may 
appeal  to  the  Office  of  Administrative  Law 
Judges  final  determinations  issued  by  Grant 
Officers  disallowing  costs  or  imposing 
corrective  actions  as  a  result  of  all  audits  of 
the  Federal-State  unemployment 
compensation  program  and  related  Federal 
unemplo>inent  beenfit  and  allowance 
programs.  These  procedures  will  provide 
States  with  administrative  appeal  rights  for 


the  above-referenced  final  determinations, 
pending  the  promulgation  of  regulations  on 
this  subject  in  accordance  with  the 
Administrative  Procedure  Act 

2.  References:  42  U.S.a  1302;  20  CFR  601.9; 
29  CFR  Part  1& 

3.  Background:  At  the  present  time  States 
are  not  provided  with  administrative  appeal 
rights  before  the  Office  of  Administrative 
Law  Judges  for  Grant  Officer's  final 
determinations  disallowing  costs  or  imposing 
corrective  actions  as  a  result  of  audits  of  the 
Federal-State  unemployment  compensation 
program  and  related  Federal  unemployment 
benefit  and  allowance  programs.  Many 
States  are  currently  undergoing  audits  of  the 
Federal  share  of  their  Unemployment 
Insurance  Programs  and  procedures  should 
be  established  to  provide  them  with 
administrative  appeal  rights.  Therefore  ETA 
considered  the  need  for  an  administrative 
appeal  procedure  applicable  to  these  audits 
as  well  as  all  other  types  of  Unemployment 
Insurance  program  audits. 

4.  Policy:  The  Employment  and  Training 
Administration  has  determined  that  States 
shall  have  administrative  appeal  rights  from 
Grant  Officer's  final  detenninations 
disallowing  costs  of  imposing  corrective 
actions  as  a  result  of  all  audits  of  the  Federal- 
State  unemployment  compensation  program 
and  related  Federal  unemployment  benefit 
and  allowance  programs. 

5.  Procedures:  The  procedures  set  forth  in 
the  attachment  shall  apply  for  administrative 
appeals  of  all  audits  of  the  Federal-State 
unemployment  compensation  program  and 
related  Federal  unemployment  benefit  and 
alowance  programs  pending  promulgation  of 
the  regulations. 

8.  Inquiries:  Questions  should  be  directed 
to  the  Office  of  Program  and  Fiscal  Integrity, 
Douglas  G.  Cochennour  at  (202)  376-6204  or 
Linda  Kontnier  at  (202)  376-6630. 

7.  Effective  Date:  This  Employment  and 
Training  Order  is  effective  immediately. 

Attachment  to  Employment  and  Training 
Order  No.  5-85 

Department  of  Labor  Administrative 
appeals  procedures  for  audits  of  the  Federal- 
State  unemployment  compensation  program 
and  related  Federal  unemployment  benefit 
and  allowance  programs 

I.  Hearing  Before  the  Office  of  Administrative 
Law  Judges 

A.  Purpose  and  scope.  This  issuance  sets 
forth  the  procedures  by  which  States  may 
appeal  to  the  Office  of  Administrative  Law 
Judges  (OALJ)  final  determinations 
disallowing  costs  or  imposing  corrective 
actions  as  a  result  of  Unemployment 
Insurance  (UI)  audits.  This  issuance  applies 
to  all  audits  of  the  Federal-State 
unemployment  compensation  program  and  all 
related  Federal  unemployment  benefit  and 
allowance  programs. 

B.  furisdiction.  This  issuance  provides 
States  with  administrative  hearing  rights 
before  the  OALJ  only  for  final  determinations 
disallowing  costs  or  imposing  corrective 
actions  as  a  result  of  UI  audits.  Final 
determinations  resulting  from  other  than  UI 
audits  within  the  scope  of  this  issuance  shall 


be  adjudicated  under  the  appropriate 
regulation  or  other  applicable  law. 

C.  Procedure  for  filing  request  for  hearing. 

1.  Within  21  days  of  receipt  of  the  final 
determine tion  disallowing  costs  or  imposing 
a  corrective  action,  the  State  may  transmit  by 
certified  mail,  return  receipt  requested,  a 
request  for  hearing  to  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  Room  700,  Vanguard 
Building.  1111  20th  Street,  N'W.,  Washington, 
D.C.  ?0036,  with  one  copy  to  the  department.nl 
official  who  signed  the  fmal  determination 
and  one  copy  to  the  Administrator  of  the 
Office  of  Program  and  Fiscal  Integrity  (OPFl). 
Proof  of  service  on  such  officials  shall  be 
enclosed  with  the  appeal  to  the  OALJ,  and 
shall  be  a  condition  of  acceptance  of  the 
appeal  by  the  OALJ.  The  Chief 
Administrative  Law  Judge  shall  designate  an 
administrative  law  judge  to  hear  the  appeal. 

2.  The  21-day  filing  requirement  is 
jurisdictional:  failure  to  timely  request  a 
hearing  acts  as  a  waiver  of  the  ri^t  to 
hearing. 

3.  The  request  shall  be  accompanied  by  a 
copy  of  the  final  determination  and  shall 
specifically  state  those  issues  of  the  final 
determination  upon  which  review  is 
requested.  Those  previsions  of  the  final 
determination  not  specified  for  review,  or  the 
entire  final  determination  when  no  hearing 
has  t>een  requested  within  the  21  days,  shall 
be  considered  resolved  and  not  subject  to 
further  review.  Only  the  alleged  violations  of 
Federal  statutes,  regulations,  grants  or 
agreements  made  under  the  Federal  law 
specifically  raised  in  the  final  determination 
and  the  request  for  bearing  are  subject  to 
review. 

D.  Rules  of  procedure.  The  Rules  of 
Practice  and  Procedure  for  Administrative 
Hearings  Before  the  Office  of  Administrative 
Law  Judges,  set  forth  at  29  CFR  Part  18  shall 
govern  the  conduct  of  proceedings  under  this 
issuance. 

E.  Timing  of  decisions.  The  OALJ  should 
render  a  written  decision  not  later  than  90 
days  after  the  closing  of  the  record. 

F.  Timely  submission  of  evidence.  The 
OALJ  shall  not  permit  the  introduction  at  the 
hearing  of  documentation  relating  to  the 
allowability  of  costs  if  such  documentation 
has  not  been  made  available  for  review 
either  at  the  time  ordered  for  any  prehearing 
conference,  or,  in  the  absence  of  such  an 
order,  at  least  three  weeks  prior  to  the 
hearing  date. 

G.  Burden  of  production.  The  Department 
shall  have  the  burden  of  production  to 
support  the  Grant  Officer's  determination.  To 
this  end,  the  Grant  Officer  shall  prepare  and 
file  an  administrative  file  in  support  of  the 
determination.  Thereafter,  the  party  or 
parties  seeking  to  overturn  the  Grant 


PalHionar  Union/iMifkan  or  tenner  urartisre  <*- 


ASL  Industries,  Inc.  (»»ortiers) 

Diamond  Bathurst  Inc.  (Glass  Pottery,  Plastic  AlUad  Wkrs) 

Farah  Manufactmng  of  r4ew  Mexico  (wkrs) 

G  4  H  Manufactunng  Co.  (wofXers) 

Intomalional  Shoe  Co.  (ACTWU) 


Unionv 
Indiare 
LasCr 
Freder 
Batesv 
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be  adjudicated  under  the  appropriate 
regulation  or  other  applicable  law. 

C.  Procedure  for  filing  request  for  hearing. 

1.  Within  21  days  of  receipt  of  the  final 
determination  disallowing  costs  or  imposing 
a  corrective  action,  the  State  may  transmit  by 
certified  mail,  return  receipt  requested,  a 
request  for  hearing  to  the  Chief 
Administrative  Law  ]udge.  United  States 
Department  of  Labor,  Room  700.  Vanguard 
Building,  1111  20th  Street.  NW.,  Washington, 
D.C.  20036,  with  one  copy  to  the  departmental 
official  who  signed  the  final  determination 
and  one  copy  to  the  Administrator  of  the 
Office  of  Program  and  Fiscal  Integrity  (OPFI). 
Proof  of  service  on  such  officials  shall  be 
enclosed  with  the  appeal  to  the  OALJ,  and 
shall  be  a  condition  of  acceptance  of  the 
appeal  by  the  OALJ.  The  Chief 
Administrative  Law  Judge  shall  designate  an 
administrative  law  judge  to  hear  the  appeal. 

2.  The  21-day  filing  requirement  is 
jurisdictional:  failure  to  timely  request  a 
hearing  acts  as  a  waiver  of  the  ri^t  to 
hearing. 

3.  The  request  shall  be  accompanied  by  a 
copy  of  the  final  determination  and  shall 
specifically  state  those  issues  of  the  final 
determination  upon  which  review  is 
requested.  Those  provisions  of  the  final 
determination  not  specified  for  review,  or  the 
entire  final  determination  when  no  hearing 
has  been  requested  within  the  21  days,  shall 
be  considered  resolved  and  not  subject  to 
further  review.  Only  the  alleged  violations  of 
Federal  statutes,  regulations,  grants  or 
agreements  made  under  the  Federal  law 
specifically  raised  in  the  final  determination 
and  the  request  for  bearing  are  subject  to 
review. 

D.  Rules  of  procedure.  The  Rules  of 
Practice  and  Procedure  for  Administrative 
Hearings  Before  the  Office  of  Administrative 
Law  Judges,  set  forth  at  29  CFR  Part  18  shall 
govern  the  conduct  of  proceedings  under  this 
issuance. 

E.  Timing  of  decisions.  The  OALJ  should 
render  a  written  decision  not  later  than  90 
days  after  the  closing  of  the  record. 

F.  Timely  submission  of  evidence.  The 
OALJ  shall  not  permit  the  introduction  at  the 
hearing  of  documentation  relating  to  the 
allowability  of  costs  if  such  documentation 
has  not  been  made  available  for  review 
either  at  the  time  ordered  for  any  prehearing 
conference,  or,  in  the  absence  of  such  an 
order,  at  least  three  weeks  prior  to  the 
hearing  date. 

G.  Burden  of  production.  The  Department 
shall  have  the  burden  of  production  to 
support  the  Grant  Officer's  determination.  To 
this  end.  the  Grant  Officer  shall  prepare  and 
file  an  administrative  file  in  support  of  the 
determination.  Thereafter,  the  party  or 
parties  seeking  to  overturn  the  Grant 


Officer's  determination  shall  have  the  burden 
of  persuasion. 

n.  Post-Healing  Procediuvs 

A.  Final  decision.  The  decision  of  the 
administrative  law  judge  shall  constitute  final 
action  by  the  Secretary  of  Labor,  unless, 
within  20  days  after  receipt  of  the  decision  of 
the  administrative  law  judge,  a  party 
dissatisfied  with  the  decision  or  any  part 
thereof  has  filed  exceptions  with  the 
Secretary  of  Labor  specifically  identifying  the 
procedure,  finding  of  fact,  conclusion  of  law, 
or  policy  to  which  exception  is  taken.  Any 
exceptions  not  specifically  urged  shall  be 
deemed  to  have  been  waived.  Thereafter,  the 
decision  of  the  administrative  law  judge  shall 
become  the  decision  of  the  Secretary  of 
Labor,  unless  the  Secretary  of  Labor,  within 
30  days  of  such  filing,  has  notified  the  parties 
that  the  case  has  been  accepted  for  review. 

B.  Secretarial  review.  Any  case  accepted 
for  review  by  the  Secretary  of  Labor  shall  be 
decided  within  180  days  of  such  acceptance. 
If  no  decision  is  issued  within  such  time,  the 
decision  of  the  adminstrative  law  judge  shall 
become  the  final  decision  of  the  Secretary  of 
Labor. 

m.  Other  Autiiority 

Nothing  contained  in  this  issuance  shall  be 
deemed  to  prejudice  the  separate  authority  of 
other  law  enforcement  officials  to  pursue 
other  remedies  and  sanctions  available  to 
them  under  any  Federal  law  or  at  conunon 
law.  Nothing  in  this  issuance  shall  be  deemed 
to  reduce  the  responsibility  and  full  liability 
of  the  States  ot  the  United  States  or  the  U.S. 
Department  of  Labor. 
[FR  Doc.  85-23363  Filed  9-30-85;  8:45  amj 

BtlXINO  CODE  4S10-30-M 


[TA-W-16,0S9] 

Missoula  White  Pine  Sash  Co., 
Missoula,  MT;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  17, 1985  in  response  to 
a  worker  petition  received  on  June  11, 
1985  which  was  filed  by  the  Lumber, 
Production  and  Industrial  Workers 
Union,  Local  #2812,  on  behalf  of 
workers  at  Missoula  White  Pine  Sash 
Company,  Missoula,  Montana. 

The  Petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 


Signed  at  Washington.  D.C.  this  24th  day  of 
September  1985. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doa  85-23384  Filed  9-30-85:  8:45  am] 

BILUNO  COOC  4SW-40.4I 


Investigations  Regarding 
Certifications  of  Eligil>Hity  To  Apply  for 
Woricer  Adjustment  Assistance;  ASL 
Industries,  Inc.,  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  Q. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  wtiich  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  11, 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shovkTi  below, 
not  later  than  October  11, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW,  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  23rd  day  of 
September  1984. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PaCMionw  Union/wockers  or  tormer  workers  oi— 


ASL  Industries.  Inc.  (wofKers) 

Oamoni  Bathurst  Inc.  (Glass  Pottery.  Ptattic  Allied  Wkrs). 

Farah  Manufacturing  ot  New  Mexico  (wkrt) 

G  a  H  Manufactimng  Co.  (worVsrs) 

Intomattonal  Shoe  Co.  (ACTWU) 


Appendix 


Location 


Unionville.  NY 

Irxtanapota  IN 

LasCruce*,NM  — 
FredenckstKjrg,  VA .. 
Batesv«e,  AH 


tete 
recerved 


9/16/S5 
9/16/85 
9/17/S5 
9/16/85 
9/16/85 


Oatoof 


9/11/85 
9/12/85 
9/13/85 
9/10/85 
9/7/85 


numtMV 


TA-W-16.427 
TA-W-1 6.428 
TA-W-16,429 
TA-W-16,430 
TA-W-18.431 


AHicles  preduoad 


Wo¥en  labels,  printed  hangtags — gdrmarts. 

Glass  bottles  &  lars. 

Men's  stacks. 

Men's  suits,  sport  costs,  pants. 

Men's  wok  shoes  A  boots,  some  loniana. 
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Appendix— Continued 


PvMoncr  Unii  n/woffc^rt  Of  tonnv  wortMfS  ol' 


Pwnd,  Inc  (vvortu  rv) , m., ,i,  .m m 

Shim*  Brubn  A  C4  (M.GWU) 

Sm*  CM  Pomi.  i^  (cwnp^irt 

V«r«  Miimol  Inc.  (iwrtieiB) 

WsywtiaauMr  Ca^  PVood  OMmo  (Plywood  Wotkecs 
Urion>. 

W»iuirt&miim  Co.  <IWA) 

SpMKar  Wnght  lnd»«nM,  CotaUa  Ow.  (MMAW) 


Location 


Plaasvit,  PA.. 
HJ. — 


SM  Uto  Oly,  UT 

Naw  Vortt  NY 

Longwww.  WA».»»». 

Noftt)  Bwid.  on 

Chaltanooga.  TN 


Oaia 


•/17/B5 
9/16/85 
8/16/85 
9/16/85 
8/16/85 

9/16/85 
9/17/86 


OMOl 
pflttlion 


8/6/85 

8/4/85 

9/11/85 

9/11/85 

9/11/85 

9/11/85 
8/11/85 


Pstitton  numlMf 


TA-VV-16.432 
TA-W-16.433 
TA-W- 16.434 
TVW-16,435 
TA-W-16.436 

TA-W-16.437 
TA-W-18.438 


ArtdM  pmduoad 


Electiical  rnsulatora,  (Hamant  wound  fiwrglass  tubing. 

Ladies  coits  S  suits. 

Sales  A  sorvtca  o(  OsfroN  diaaal  148  angina*. 

Ladies  sportswear. 
PtyTKOOd  S  »0"3«r. 

Lumtwr. 

Tutting  mactwianr. 


[FR  Doc.  85-23062  Filed  9-30-85;  8:45  am] 

BUJJNaCOOE  46^0-30-41 


[TA-W-1S,812 

Amerada  Heto  Corp^  Accounting 
Department,  Purvto,  MS;  Dismissal  of 
Apjsiication  ^f  Reconsideration 

Pursuant  t(j  29  CFR  90,18  an 
application  of  administrative 
reconsideratipn  was  filed  with  the 
director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  AmeradalHess  Corporation, 
Accounting  department,  Purvis, 
Mississippi.  The  review  indicated  that 
the  applicaticn  contained  no  new 
substantial  ir  formation  which  would 
bear  importantly  on  the  Department's 
determinatiolj.  Therefore,  dismissal  of 
the  applicatic  n  was  issued. 

TA-W-15,1  la  Amerada  Hess 
Corporation,  i\ccounting  Department, 
Purvis,  Missii  sippi  (September  20, 1985). 

Signed  at  Wi  ishingti 
September.  196  5. 

Dated:  Septenber 
Glenn  M.  Zecli 
Acting  Directoi ; 
Assistance. 

[FR  Doc.  85-23;  160  Filed  9-30-85:  8:45  am] 
aOJJNQCOOC  49^0-aO-M 


on,  DC  this  23rd  day  of 
23.1985. 
Office  of  Trade  Adjustment 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUIMANITIES 

President's  Committee  on  the  Arts  and 
the  Humanities;  IWeeting 

Plenary  Meeting  X  of  the  President's 
Committee  oi  i  the  Arts  and  the 
Humanities  v  ill  convene  at  9:00  a.m.  on 
Thursday.  Oc  tober  17, 1985,  in  room  M- 
07  of  the  Nan:y  Hanks  Center.  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  b.C.  This  is  a  regularly 
scheduled  maeting  at  which  committee 
activities  will  be  reviewed  and  progress 
reported.  Stai  iley  M.  Freehling  of 
Chicago  will  >e  sworn  in  as  a  new 
member  of  th ;  President's  Conunittee  on 
the  Arts  and  he  Humanities. 

The  Committee,  charged  with 
exploring  waVs  to  increase  private 


support  for  the  arts  and  the  himianities, 
has  generated  private  funds  which 
augment  their  operational  costs  and 
support  projects  and  programs  which 
have  been  initiated  by  the  President's 
Committee. 

The  primary  presentation  of  the 
meeting  will  be  that  of  Robert  McC. 
Adams,  secretary  of  Smithsonian 
Institution  on  Smithsonian  Goals  and 
Expectations. 

Other  Agenda  items  will  include: 

•  Briefings  by  the  Chairman  of  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the 
Humanities,  and  Director  of  the 
Institute  of  Museum  Services  on  the 
highlights  of  their  activities 
International  Survey  of  Arts 
Charitable  Contributions 
Fund  for  New  American  Plays 
Collections  Survey  of  Black 
Universities 

History  Teaching  Alliance 
Community  Foundations 
New  Alliances  for  Secondary  Schools 
Public  Library  Radio  Initiative 
Case  Statement  for  Emerging 
Institutions 

Invest  in  the  American  Collection 
Youth  In  Pnilanthropy 
Great  Performances  in  the  Libraries 
Community  Arts  Councils  Initiative 

This  meeting  is  expected  to  adjourn 
before  lunch.  Please  notify  the 
President's  Committee  (202)  682-5409  or 
(212)  883-6764  if  you  wish  to  attend. 
)ohn  H.  Clark. 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

(FR  Doc.  85-23378  Filed  »-30-85;  8:45  am] 

BtUJNa  COOC  7$37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Developmental 
Biology. 


Date  and  time:  October  17, 16, 19, 1985, 
starting  at  8:30  A.M.  to  5:30  PM.,  each  day. 

Place:  Room  1242B,  National  Science 
Foundation,  1800  G  SL-eet,  N.W.  Washington, 
DC.  205.50. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Joseph  Mascarenhas, 
Program  Director.  Developmental  Biology 
Program,  Room  332-H,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone  202/357-7989. 

Ihirpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  developmental 
biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  propos.ils  being 
reviewed  include  information  of  a  proprietdry 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6, 1079. 

September  28, 1985. 
M.  Rebecca  Winider, 

Committee  Management  Officer. 

(FR  Doc.  85-23452  Filed  fr-30^;  8:45  am] 

BiLUHG  CODE  7SS5-01-M 


Advisory  Committee  for  Physics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  F*ub.  L.  92-163, 
the  National  Science  Foundation 
armounces  the  following  meeting: 

Name:  Advisory  Committee  for  Physics. 

Date  and  time:  October  21, 1985  (10:00 
a.m.— 6:00  p.m.);  October  22, 1985  (8:30  a.m.— 
5:00  p.m.). 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  D.C.  20550.  Room 
540  each  day. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Marcel  Bardon, 
Director,  Division  of  Physics,  National 


Science  Foundation,  Washington,  D.C.  20550. 
Telephone  (202)  357-7985. 

Summary  of  minutes:  May  be  obtained 
from  Mrs.  Phyllis  Hurley.  Division  of  Physics, 
National  Science  Foundation.  Washington. 
DC.  20550. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  physics. 

Agenda:  October  21, 1985.  \QiOO  a.m.— 6:00 
p.m.,  Room  540:  oversight  review  of  NSF 
support  of  Nuclear  Science,  including 
presentations  by  NSF  and  DOE  staff  and  the 
report  of  the  Subcommittee  for  Review  of 
NSF  Nuclear  Science  Programs;  October  22. 
1985.  8:30  a.m.— SflO  p.m.,  Room  540: 
discussion  of  FY  1986  and  FY  1987  budgets; 
funding  pressures;  computational  science; 
other  items  of  interest  to  Committee. 
Continuation  of  discussions  of  previous  day. 

September  26, 1985. 
M.  Rebecca  Winider. 

Committee  Management  Officer 

[FR  Doc.  85-23453  Filed  9-30-85;  8:45  am] 

BILUNO  COOE  7S5S-01-M 


Advisory  Panel  for  Social  and 
Developmental  Psychology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Social  and 
Developmental  Psychology. 

Date  and  time:  October  24  and  25. 1985: 
9.-00  a.m.-5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  C 
Street.  NW.,  Room  1242A.  Washington.  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Jean  B.  Intermaggio, 
Program  Director.  Room  320.  National 
Science  Foundation.  Washington.  D.C  20550 
(202-357-9485). 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Social  and  Developmental 
Psychology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6.1979. 


Federal  Register  /  Vol.  50.  No.  190  /  Tuesday.  October  1.  1985  /  Notjces 


40075 


Science  Foundation,  Washington,  D.C.  20550. 
Telephone  (202)  357-7985. 

Summary  of  minutes:  May  be  obtained 
from  Mrs.  Phyllis  Huriey,  Division  of  Physics, 
National  Science  Foundation.  Washington. 
D.C.  20550. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  physics. 

Agenda:  October  21, 1985. 10:00  a.m.— 6:00 
p.m.,  Room  540:  oversight  review  of  NSF 
support  of  Nuclear  Science,  including 
presentations  by  NSF  and  IX)E  staff  and  the 
report  of  the  Subcommittee  for  Review  of 
NSF  Nuclear  Science  Programs;  October  22. 
1985,  8:30  a.m.— SflO  p.m.,  Room  540: 
discussion  of  FY  1986  and  FY  1987  budgets: 
funding  pressures;  computational  science: 
other  items  of  interest  to  Committee. 
Continuation  of  discussions  of  previous  day. 

September  26. 1985. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  85-23453  Filed  9-30-85:  8:45  am] 

BILUNO  COOE  7S65-01-M 


Advisor/  Panel  for  Social  and 
Developmental  Psychology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Social  and 
Developmental  Psychology. 

Date  and  time:  October  24  and  25. 1985: 
9.-00  a.m.-5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  Room  1242A.  Washington.  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Jean  B.  Intermaggio, 
Program  Director,  Room  320.  National 
Science  Foundation.  Washington.  D.C  20550 
(202-357-9485). 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Social  and  Developmental 
Psychology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  "Hie  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6,1979. 


Dated:  September  28, 1985. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  85-23454  Filed  9-30-85;  8:45  amj 

BtLUNQ  CODE  7S55-01-II 


Committee  on  Equal  Opportunities  In 
Science  and  Technology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foimdation 
announces  the  following  meetings: 

Name:  Conunittee  on  Equal  Opportunities 
in  Science  and  Technology. 

Dates:  Thursday,  October  24  and  Friday. 
October  25, 1985. 

Time:  9:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street  NW..  Room  540,  Washington,  D.C 
20550. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Jane  Stutsman, 
Executive  Secretary,  National  Science 
Foundation.  Rm.  425. 1800  G  Street  NW.. 
Washington,  D.C  20550,  Telephone:  202/357- 
9418. 

Purpose  of  committee:  Responsible  for  all 
Committee  matters  relating  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
minorities,  women  and  handicapped  persons 
in  science  and  technology,  and  the  impact  of 
science  and  technology  on  them. 

Summary  of  minutes:  May  be  obtained 
from  the  contact  person  at  the  above  stated 
address. 

Agenda:  The  Committee  will  consider 
mechanisms  to  increase  participation  of 
minorities,  women  and  handicapped  persons 
in  Foundation  programs,  research  projects, 
and  on  all  NSF  advisory  committees.  It  will 
also  advise  the  Director  on  how  to  modify 
NSF  policies  and  procedures  relating  to 
minority,  women  and  handicapped  persons 
as  well  as  the  internal  distribution  of  funds  to 
implement  this  program. 

Dated:  September  26, 1985. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  85-23451  Filed  9-30-85:  8:45  amJ 

nLUNQCOOC  755»-01-ll 


Advisory  Committ^  for  Atmospheric 
Sciences 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Atmospheric  Sciences  (ACAS). 

Date:  October  24-25. 1985. 

Time:  8:45  a.m.-bJ0O  p.m. 

Place:  Room  543.  National  Science 
Foundation.  1800  G  Street,  NW..  Washingtoa 
D.C.  20550. 

Type  of  meeting:  Open. 

Contact:  Dr.  Eugene  W.  Bierly.  Division 
Director,  Division  of  Atmospheric  Sciences, 


Room  644.  National  Science  Foundatioa. 
Washington.  D.C  20650,  Telephone:  (202) 
357-9874. 

Purpose  of  committee:  The  Advisoiy 
Committee  for  Atmospheric  Sciences 
provides  advice,  recommendations,  and 
oversight  concerning  support  for  research  and 
reseai^-related  activities  in  the  atmospheric 
sciences  area. 

Agenda:  October  24.  1985.  Room  543— MS 
a.m.  to  SMp.m--  Opening  Remarks  by 
Chairman,  ACAS  and  Division  Director. 
ATM;  Update  from  October  1984  ACAS 
Meeting:  Remarks  by  Chairman.  Advisory 
Committee  for  Ocean  Sciences  (ACQS): 
Division  of  Atmospheric  Scieiicw  (AIM)' 
InstrumentatJOD  Guidelines:  Science 
Education  at  NSF;  Atmospheric  Partifipatkiic 
Remarks  by  Acting  Assistant  Director, 
AAEO:  ATM  Long  Range  Planning  (LRP)  for 
FY  1988-92:  Objectives  and  ACAS 
Methodology;  ACAS  LRP  Diacassioo: 
Procedure  for  LRP  October  1965  Document 
October  25.  1985,  Room  543-9.i)0  omi.  to  12XK 
noon:  Remarks  by  the  Deput>'  Director.  NSF. 
to  ACAS  and  ACOS:  Discussion  on  0»i  flight 
Methodology  for  Overview  of  GARP  and 
Aeronoray  Programs,  Spring.  1986; 
Conclusion  of  Long  Range  Planning  for  FY 
1988-92. 

September  26. 1985. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  85-23457  Filed  9-30-85:  a:45  am] 
BUXMQ  COK  7SH-St-« 


Advisory  Committee  tor 
(ACOS);  Mseting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences  (ACOS). 

Date  and  time:  October  24.  2S.  1965—8:30 
A.M.  to  5:00  P.M.  each  day. 

Place:  Room  453,  National  Academy  of 
Sciences,  21st  &  Pennsylvania  Avenue.  NW,. 
Washington.  E)C 

Type  of  meeting:  Open. 

Contact  person:  Dr.  M  Grant  Gross. 
Director,  Division  of  Ocean  Sciences  Room 
609,  National  Science  Foundation. 
Washington.  DC  Telephone:  (202)  357—9639. 

Summary  minutes:  May  be  obtamed  from 
the  contact  person. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning 
oceanographic  research  and  its  support  bjr 
the  NSF  Division  of  Ocean  Sciences. 

Agenda 

The  Conunittee  will  hold  morning  and 
afternoon  Sessions  on  both  days 
following  opening  remarks  and 
introductions.  The  Committee  will  bear 
briefings  and  status  reports  of  current 
topical  interest  from  various  officials 
and  representatives  from  NSF,  other 
Governmental  Departments  and 
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Agencies,  anc  other  organizations  active 
in  ocean  sciei  ice  matters.  The 
Committee  w  1!  also  hear  reports  from 
several  Subcc  mmittees  and  reflect  upon 
a  proper  cour  le  of  action  based  on  the 
information  p-esented.  The  Committee 
will  also  disci  tss  the  current  status  and 
future  revisioi  is  of  the  draft  Long-Range 
Plan  for  Oceaji  Sciences,  and  formulate 
appropriate  gtiidance  and  direction  for 
the  continuint  planning  process.  The 
Committee  will  also  conduct  necessary 
administrativ^  functions  in  accordance 
with  establist^ed  practice  with  respect  to 
approval  of  tUe  minutes  of  the  previous 
meeting;  determination  of  the  time  and 
place  of  the  n^xt  meeting;  as  well  as  any 
other  appropriate  business. 

September  26. 

M.  Rebecca  WU 

Committee  Management  Officer. 

[FR  Doc.  85-23^  Filed  9-30-«5;  8:45  am] 

BiUJNQ  CODE 


Advisory  Panjel  for  Prokaryotic 
Genetics;  Mef  ting 


accordance  with  the  Federal 

Act  as  amended.  Pub.  L 
ional  Science  Foundation 
following  meeting: 


In 
Advisory 
92-^163,  the  i 
announces  th( 


Pan  !l 

Njt 


,  Wi  ish: 


Name: 
Genetics. 

Date  and  timi 
Wednesday, 
5:00  PM. 

Place:  Nation^ 
Street  NW.. 
1242A. 

Type  of  mee 

Contact 
Program  Director, 
357-9687 

Purpose  of 
advice  and 
support  for 

Agenda:  To 
proposals  as 
awards. 

Reason  for 
reviewed  Lie! 
or  confidential 
information: 
and  personal 
individuals  ;i 
These  matters 
(8)of5U.S.C. 
Sunshine  Act. 

Authority  to 
determination 
Management 
of  Section  10(d 
committee 
delegated  the 
determinations 
6,1979. 


Adv)8(  iry  Panel  for  Prokaryotic 


Monday,  October  21 — 
Odtober  23. 1985:  &30  A.M.— 


ti  ng:  Gosed. 
perse  n:  Dr.  Philip  0.  Harriman, 

Prokaryotic  Genetics;  (202) 

ac  visory  panel:  To  provide 
recc  mmendations  concerning 
rese  arch. 

r  !view  and  evaluate  research 
I  pa  rt  of  the  selection  process  for 


Science  Foundation,  1800  G 
ington  D.C.  20550;  Room 


cipsing:  The  proposals  being 
information  of  a  proprietary 
lature,  including  technical 
fin  incial  data,  such  as  salaries; 
information  concerning 

ted  with  the  proposals, 
within  exemptions  (4]  and 
[c].  Government  in  the 


Iu(  e 


ss(  iciat 


ire  1 


5  >2b(c 


^taa 


O  ficer  i 


I  lose  meeting:  This 

s  made  by  the  Committee 
pursuant  to  provisions 
of  Pub.  L  92-483.  The 
Management  Officer  was 
thority  to  make  such 
by  the  Director.  NSF,  on  July 


September  26, 1985. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  85-23455  Filed  9-30-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-155] 

Consumers  Power  Co.;  Issuance  of 
Antendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Oetennlnatk>n 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-6 
issued  to  Consumers  Power  Company, 
for  operation  of  the  Big  Point  Plant, 
located  in  Charlevoix  County,  Michigan. 

The  proposed  amendment  request 
which  was  originally  noticed  on 
September  11, 1985  (50  FR  37078) 
requested  by  submittal  dated  August  16, 
1985,  has  been  revised  by  submittal 
dated  September  24, 1985.  As  originally 
noticed,  the  application  requested 
changes  to  the  Technical  Speciflcations 
(TS)  in  support  of  the  reload  U  planned 
fuel  reloading. 

Specifically,  the  reload  II  fuel 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (MAPLHGR)  Limits  are 
to  be  changed  in  accordance  with  the 
licensee's  application  for  amendment 
dated  August  16, 1985  as  revised 
September  24, 1985. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (April  6, 
1983,  48  FR  14870).  One  of  the  examples 
(iii]  of  actions  not  likely  to  involve 


significant  hazards  considerations 
relates  to  a  change  resulting  from  a 
nuclear  reactor  core  reloading,  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  signiflcant  changes  are  made  to  the 
acceptance  criteria  for  the  TS,  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  TS  and 
regulations  are  not  significantly 
changed,  and  that  NRC  has  previously 
found  such  methods  acceptable. 

The  information  provided  in  the 
September  11, 1985  notice  remains  valid, 
except  the  revised  application  includes 
new  information  regarding  the  Minimum 
Critical  Power  Ratio  (MCPR). 

Consumers  Power  Company  letter 
dated  August  9, 1983  provided  RETRAN 
Sensitivity  Analyses  for  variations  in 
several  parameters  including  fuel  gap 
conductivity.  The  gap  conductivity  was 
varied  to  show  sensitivity  of  MCPR  to 
changes  in  the  heat  transfer  parameters 
for  the  fuel.  These  conductivities  were 
selected  so  the  fuel  temperatures  and 
stored  energies  at  different  power  levels 
matched  those  calculated  in  XN-76-21, 
"Design  Report  for  Big  Rock  Point 
Reactor  Reload  G-3  Fuel,  Addendum  4", 
August  1976.  The  fuel  temperature  in 
XN-76-21  was  calculated  by  the  GAPEX 
computer  code.  The  results  show  that 
even  for  large  changes  in  gap 
conductivity,  MCPR  changes  very  little. 

A  review  has  also  been  made  of  the 
gap  conductance  calculated  by  the 
Exxon  GAPEX  model  for  II  fuel  relative 
to  the  Gl  through  H4  fuel.  This  review 
indicates  an  approximate  30%  gap 
conductance  increase  at  beginning  of 
life  and  50%  increase  at  end  of  life.  The 
above  sensitivity  study  indicates  a 
change  in  MCPR  from  1.59  to  1.61  would 
conservatively  accoimt  for  the  increased 
gap  conductance  in  the  II  fuel.  The 
revised  application  proposes  this  MCPR 
change. 

Although  a  new  MCPR  is  proposed, 
the  reload  remains  essentially 
unchanged  in  that  it  does  not  contain 
any  fuel  assemblies  significantly 
different  from  those  previously  found 
acceptable  to  the  NRC.  Therefore,  these 
revised  changes  Ht  example  (iii) 
described  above,  and  on  this  basis,  the 
staff  proposes  to  determine  that  this 
change  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 


normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  October  31, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated  £ 
by  the  Commission  or  by  the  Chairman  s 
of  the  Atomic  Safety  and  Licensing  ( 

Board  Panel,  will  rule  on  the  request  £ 

and/or  petition  and  the  Secretary  or  the 
designate  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  10  CFR  §  2.714,  a  petition 
for  leave  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above, 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of  a 

the  contentions  which  are  sought  to  be         t 
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normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  October  31, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designate  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  10  CFR  §  2.714.  a  petition 
for  leave  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene  and  have  the  opportxmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  manner  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington, 
D.C,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 


petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  A.  Zwolinski.  Chief.  Operatimg 
Reactors  Branch  No.  5,  Division  of 
Licensing:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Fedetal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
and  ]udd  L  Bacon.  Esquire,  Consumers 
Power  Company,  212  West  Michigan 
Avenue,  Jackson,  Michigan  49201. 
attorney  for  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  t>e  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  t>e  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)((l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW„ 
Washington,  D.C,  and  at  the  North 
Central  Michigan  College,  1515  Howard 
Street,  Petoskey.  Michigan  49770. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission 
John  A.  Zwolinski, 

Chief,  Operating  Reactors  Branch  No.  S. 
Division  of  Licensing. 
[FR  Doc.  85-23415  Filed  9-30-65;  8:45  am| 

BtLUNG  CODE  7SW-01-H 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regidatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NUC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
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staff  in  its  rev  ew  of  applications  for 
permits  and  lii  :enses. 

The  draft  gii  ide,  temporarily  identified 
by  its  task  nur  iber.  ES  401-4  (which 
should  be  mer  tioned  in  all 
corresponden(  e  concerning  this  draft 
guide),  is  entit  ed  "Onsite  * 

Meteorologica  Measurement  Program 
for  Uranium  Rjcovery  Facilities — Data 
Acquisition  ard  Reporting"  and  is 
intended  for  D  ivision  3,  "Fuels  and 
Materials  Facaities."  It  is  being 
developed  to  orovide  guidance  to 
applicants  and  licensees  that  is 
acceptable  to  jhe  NRC  stafT  regarding 
the  meteroroiqgical  parameters  that 
should  be  meaeured,  the  siting  of 
instruments,  system  accuracies, 
maintenance  aind  servicing  schedules, 
and  the  recovary  and  compilation  of 
data. 

This  draft  guide  and  the  associated 
value/iimpact  statement  are  being 
issued  to  involve  the  public  in  the  early 
stages  of  the  dievelopment  of  a 
regulatory  position  in  this  area.  They 
have  not  received  complete  staff  review 
and  do  not  represent  an  ofHcial  NRC 
staff  position,  j 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
impleinentaboii  schedule)  and  the  draft 
value/impact  ftatement.  Comments  on 
the  draft  valu^ impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administratioa,  U.S.  Nuclear  Reguiatory 
Commission,,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Banic 
Building,  7735  Old  Georgetown  Road. 
Bethesda.  Mar  ^land  from  8:15  a jn.  to 
5:00  p.m.  Copi(  s  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  E  C  20555.  Comments  will 
he  most  helpfu  I  if  received  by  December 
2, 1985. 

Although  a  I  Ime  limit  is  given  for 
conunents  on  I  hese  drafts,  comments 
and  suggestioi  s  in  connection  with  (1) 
items  for  inclu  sion  in  guides  currently 
being  developi  id  or  (2)  improvements  in 
all  published  i  uides  are  encouraged  at 
any  time. 

Regulatory  j  uides  are  available  for 
inspection  at  t  le  Commission's  Public 
Document  Roc  m.  1717  H  Street  NW., 
Washington,  I  C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  oi'  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  shoi^d  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  ^  Vashington,  DC  20555, 
Attention:  Dir  tctor,  Division  of 


Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  24(h 
day  of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 
Karl  R.  Goller, 

Director.  Division  of  Radiation  Programs  and 
Earth  Sciences  Office  of  Nuclear  Regulatory 
Research. 
|FR  Doc.  85-23416  Filed  9-30-«5;  8:45  am] 
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state  of  Iowa;  Staff  Assessment  of 
Proposed  Agreement  Between  the 
NRC  and  the  State  of  Iowa 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Proposed  Agreement 
with  State  of  Iowa. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  the 
NRC  staff  assessment  of  a  proposed 
agreement  received  from  the  Governor 
of  the  State  of  Iowa  ft)r  the  assumption 
of  certain  of  the  Commission's 
regulatory  authority  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

A  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  program  narrative, 
including  the  referenced  appendices, 
appropriate  State  legislation  and  Iowa 
regulations,  is  available  for  public 
inspection  in  the  Commission's  public 
document  room  at  1717  H  Street,  NW.. 
Washington,  DC.  Exemptions  from  the 
Commission's  regulatory  authority, 
which  would  implement  this  proposed 
agreement,  have  been  published  in  the 
Federal  Register  and  codified  as  Part  150 
of  the  Commission's  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 

DATES:  Comments  must  be  received  on 
or  before  October  31, 1985. 

ADDRESSES:  Written  comments  may  be 
submitted  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Comments  may  also  be 
delivered  to  Room  4000,  Maryland 
National  Bank  Building,  Bethesda, 
Maryland  from  8:15  a.m.  to  5:00  p.m. 
Monday  through  Friday.  Copies  of 
comments  received  may  be  examined  at 


the  NRC  Public  Document  Room.  1717  H 
Street,  NW..  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  O.  Lubenau.  Office  of  State 
Programs.  U.S.  Nucler  Regulatory 
Commission,  Washington.  DC  20555, 
telephone:  301^92-9887. 
SUPPLEMENTARY  INFORMATION: 
Assessment  of  Proposed  Iowa  Program 
to  Regulate  Certain  Radioactive 
Materials  Pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  the  1§54,  as 
amended. 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Iowa  for 
the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

I.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials' 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  August  22, 1985, 
Governor  Terry  E  Branstad  of  the  State 
of  Iowa  requested  that  the  Commission 
enter  into  an  agreement  with  the  State 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
proposed  that  the  agieement  become 


*  A.  Byproduct  material*  at  defined  in  11e(l)-.  B. 
Byproduct  materials  as  defined  in  11e(2);  C.  Source 
matehaU:  and  D.  Special  miclear  materials  in 
quantities  not  sufTicient  to  fonn  a  critical  mass. 


effective  on  January  1, 1986.  The 
Governor  certified  that  the  State  of  Iowa 
has  a  program  for  control  of  radiation 
hazards  which  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to 
the  materials  within  the  State  covered 
by  the  proposed  agreement,  and  that  the 
State  of  Iowa  desires  to  assume 
regulatory  responsibility  for  such 
materials.  The  text  of  the  proposed 
agreement  is  shown  in  Appendix  A  and 
the  narrative  portion  of  the  program 
description  is  shown  in  Appendix  B. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
section  lle(l)  of  the  Act.  (2)  source 
material  and  (3)  special  nuclear  material 
in  quantities  not  sufficient  to  form  a 
critical  mass.  The  State  does  not  wish  to 
assume  authority  over  uranium  milling 
activities  nor  the  commercial  disposal  of 
low-level  radioactive  waste.  The  State, 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  these 
areas.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 

agreement 

II.  Lists  the  Commission's  continued  authority 

and  responsibility  for  certain  activities 

III.  Allows  for  future  amendment  of  the 

agreement 

IV.  Allows  for  certain  regulatory  changes  by 

the  Commission 

V.  References  the  continued  authority  of  the 

Commission  for  common  defense  and 

security  for  safeguards  purposes 
VL  Pledges  the  best  efforts  of  the 

Commission  and  the  State  to  achieve 

coordinated  and  compatible  programs 
Vll.  Recognizes  reciprocity  of  licenses  issued 

by  the  respective  agencies 
VIH.  Sets  forth  criteria  for  termination  or 

suspension  of  the  agreement 
IX.  Specifies  the  effective  date  of  the 

agreement 

C.  Section  136C,  the  Code.  H.F.  2110 
authorizes  the  State  Department  of 
Health  to  issue  licenses  to,  and  perform 
inspections  of,  users  of  radioactive 
materials  under  the  proposed  agreement 
and  otherwise  carry  out  a  total  radiation 
control  program.  Iowa  radiation  control 
regulations.  Health  Department  (470) 
Chapters  38  to  41,  adopted  by  the  Iowa 
State  Board  of  Health  on  May  8, 1985 
under  authority  of  Section  136C.3.  The 
Code,  provides  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials.  Pursuant 
to  470-39.53.  the  regulations  are  not 
.applicable  to  agreement  materials  imtil 
the  effective  date  of  the  agreement.  The 
regulations  provide  for  the  State  to 
license  and  inspect  users  of  naturally- 
occurring  and  accelerator-produced 
radioactive  materials. 
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effective  on  January  1, 1986.  The 
Governor  certified  that  the  State  of  Iowa 
has  a  program  for  control  of  radiation 
hazards  which  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to 
the  materials  within  the  State  covered 
by  the  proposed  agreement,  and  that  the 
State  of  Iowa  desires  to  assume 
regulatory  responsibility  for  such 
materials.  The  text  of  the  proposed 
agreement  is  shown  in  Appendix  A  and 
the  narrative  portion  of  the  program 
description  is  shown  in  Appendix  B. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
section  lle(l)  of  the  Act.  (2)  source 
material  and  (3)  special  nuclear  material 
in  quantifies  not  sufficient  to  form  a 
critical  mass.  The  State  does  not  wish  to 
assume  authority  over  uranium  milling 
activities  nor  the  commercial  disposal  of 
low-level  radioactive  waste.  The  State, 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  these 
areas.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 

agreement 

II.  Lists  the  Commission's  continued  authority 

and  responsibility  for  certain  activities 
in.  Allows  for  future  amendment  of  the 
agreement 

IV.  Allows  for  certain  regulatory  changes  by 

the  Commission 

V.  References  the  continued  authority  of  the 

Commission  for  common  defense  and 
security  for  safeguards  purposes 

VI.  Pledges  the  best  efforts  of  the 

Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs 

VII.  Recognizes  reciprocity  of  licenses  issued 
by  the  respective  agencies 

VIII.  Sets  forth  criteria  for  termination  or 
suspension  of  the  agreement 

IX.  Specifies  the  effective  date  of  the 

agreement 

C.  Section  136C,  the  Code,  H.F.  2110 
authorizes  the  State  Department  of 
Health  to  issue  licenses  to,  and  perform 
inspections  of,  users  of  radioactive 
materials  under  the  proposed  agreement 
and  otherwise  carry  out  a  total  radiation 
control  program.  Iowa  radiation  control 
regulations,  Health  Department  (470) 
Chapters  38  to  41,  adopted  by  the  Iowa 
State  Board  of  Health  on  May  8. 1985 
under  authority  of  Section  136C.3.  The 
Code,  provides  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials.  Pursuant 
to  470-39.53.  the  regulations  are  not 
applicable  to  agreement  materials  until 
the  effective  date  of  the  agreement.  The 
regulations  provide  for  the  State  to 
license  and  inspect  users  of  naturally- 
occurring  and  accelerator-produced 
radioactive  materials. 


D.  The  environmental  radiation 
activities  with  which  the  Department 
has  been  involved  in  conjunction  with 
the  University  of  Iowa  Hygienic 
Laboratory  include  a  general 
environmental  surveillance  program  and 
a  radiological  surveillance  program  for 
the  Duane  Arnold  power  reactor  site 
under  contract  with  NRC.  The  State  has 
the  capability  of  developing  site  specific 
environmental  surveillance  programs 
when  needed  and  has  authority  to 
charge  its  licensees  a  fee  to  recover  the 
costs  of  such  programs. 

The  Department  has  also  been 
involved  in  regrstration  and  inspection 
of  x-ray  uses  since  1980  including 
restrictions  on  healing  arts  x-ray 
screening  practices  and  involvement  in 
the  U.S.  FDA  studies  such  as  the  Dental 
Exposure  Normalization  Technique 
(DENT).  In  1983.  Iowa  established 
minimum  training  standards  for 
diagnostic  radiographers. 

II.  NRC  Staff  Assessment  of  Proposed 
Iowa  Program  for  Control  of  Agreement 
Materials 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement.* 

Objectives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  the  staff 
believes  the  Iowa  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radiation  hazards. 

Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  section  136C.  The  Code.  In 
accordance  with  that  authority,  the 
State  adopted  radiation  control 
regulations  on  May  8. 1985  which 
include  radiation  protection  standards 
which  would  apply  to  byproduct,  source 


•NRC  Statement  of  Policy  published  In  the 
Federal  Register  lanuary  23. 1981  (46  FR  7540-7546). 
a  correction  was  published  |uly  16, 1981  (46  FR 
36969)  and  a  revision  of  Criterion  9  published  in  the 
Federal  Register  |uly  21. 1963  (48  FR  33376). 


and  special  nuclear  materials  in 
quantities  not  sufficient  to  forrn  a 
critical  mass  upon  the  effective  date  of 
an  agreement  between  the  State  and  the 
Commission  pursuant  to  section  274b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

Reference:  Iowa  State  Department  of 
Health  radiation  control  regulations 
470-38  to  41. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  unifonnity  of 
maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  regulations  based  on 
officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  in  the  Iowa  Radiation  Control 
Regulations  including  those  related  to 
units  of  measurement  and  radiation 
doses  are  uniform  with  those  contained 
in  10  CFR  Part  20.  * 

Reference:  Iowa  470-38.2, 39.2. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 
it 

The  Iowa  regulations  cover  all  sources 
of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 

Reference:  Iowa  470-40.1. 405. 

5.  Surveys,  Monitoring.  Appropriate 
surveys  and  persoimel  monitoring  under 
the  close  supervision  of  technically 
competent  people  are  essential  in 
achieving  radiological  protection  and 
shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  Iowa  requirements  for  surveys  to 
evaluate  potential  exposures  from 
sources  of  radiation  and  the  personnel 
monitoring  requirements  are  uniform 
with  those  contained  in  10  CFR  Part  2a 

References:  Iowa  470-40.8  and  40.9. 

6.  Labels,  Signs,  Symbols.  It  is 
desirable  to  achieve  imiformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  symbols  affixed  to  radioactive 
products  which  are  transferred  from 
person  to  person. 

The  prescribed  radiation  labels,  signs, 
and  symbols  are  uniform  with  those 
contained  in  10  CFR  Parts  20.  30  thru  32 
and  34. 
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The  Iowa  posting  requirements  are 
also  uniform  with  those  of  Part  20. 

References:!  Iowa  470-39.23,  39.25. 
39.36,  39.40,  4^.9.  and  41.4. 

7.  Instrvctian.  Persons  working  in  or 
frequenting  roBtricted  areas  shall  be 
instructed  wij|i  respect  to  the  health 
risks  associate  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  right  to  request  regulatory 
authority  inspections  as  per  10  CFR  Part 
19,  S  19.16  and  to  be  represented  during 
i.ispections  as  specified  in  {  19.14  of  10 
CFR  Part  19. 

The  Iowa  reEuiations  contain 
requirements  for  instructions  and 
notices  to  woifcers  that  are  uniform  with 
those  of  10  CFtl  Part  19. 

Reference:  Ipwa  470-40.21. 

8.  Storage.  I  icensed  radioactive 
material  in  storage  shall  be  secured 
against  imautQorized  removal 

The  Iowa  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  material 

Reference:  Ipwa  470-40.12. 

9.  Radioactive  Waste  Disposal,  (a] 
Waste  disposal  by  material  users.  The 
standards  for  |he  disposal  of  radioactive 
materials  into  the  air,  water  and  sewer, 
and  burial  in  the  soil  shall  be  in 
accordance  with  10  CFR  Part  20. 
Holders  of  racloactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentration^  of  radioactive  materials 
in  excess  of  pijescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority.         | 

Requirements  for  transfer  of  waste  for 
the  purpose  ofjultimate  disposal  at  a 
land  disposal  facility  (waste  transfer 
and  maniTest  mrstem]  shall  be  in 
accordance  wih  10  CFR  Part  20. 

The  waste  disposal  standards  shall 
include  a  waste  classification  scheme 
and  provision^  for  waste  form, 

iraste  generators,  that  is 
lat  contained  in  10  CFR 


applicable  to ' 
equivalent  to 
Part  61. 

(b)  Und  Dia 
from  other  pe 
promulgate  re 
licensing  requlj 


?osal  of  waste  received 
|(ons.  The  State  shall 
jlations  containing 
;ments  for  land  disposal 
of  radioactive  kvaste  received  from  other 
persons  whicWare  compatible  with  the 
appUcable  tecsnical  definitions, 
performance  opjectives,  technical 
requirements  a  nd  applicable  supporting 
sections  set  fo  th  in  10  CFR  Part  61. 
Adequate  fina  icial  arrangements  (under 
terms  establis  led  by  regulation)  shall  be 
required  of  ea(  :h  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontaminati  )n,  closure  and 
stabilization  o  a  disposal  site.  In 
addition,  Agre  ;ment  State  Hnancial 
arrangements  or  long-term  monitoring 


and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
operator  of  licensed  responsibitity 
(Section  151(a)(2),  Pub.  L.  97-425). 

Iowa  Radiation  Control  Regulations 
contain  provisions  relating  to  the 
disposal  of  radioactive  materials  into 
the  air,  water  and  sewer  and  burial  in 
soil  which  are  essentially  uniform  with 
those  of  10  CFR  Part  20.  In  a  letter  dated 
August  8, 1985  to  NRC  the  Department 
committed  to  adopting  certain  clarifying 
amendments  to  their  regulations  to 
conform  them  more  closely  to  10  CFR 
Parts  20  and  61  and,  in  the  interim,  will 
impose  license  conditions  to  ensure 
uniformity  with  these  Parts,  Iowa,  at  this 
time,  does  not  propose  to  regulate  the 
commercial  land  disposal  of  low-level 
radioactive  waste. 

References:  Iowa  470-40.7,  40.14  to 
40.17,  40.19  and  letter  dated  August  8, 
1985  from  J.  Eure,  Director, 
Environmental  Health  Section,  Iowa 
Department  of  Health  to ).  Lubenau, 
NRC. 

10.  Regulation  Governing  Shipment  of 
Radioactive  Materials.  The  State  shall 
to  the  extent  of  its  jurisdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
regulations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactve 
materials  must  be  compatible  with  10 
CFR  Part  71. 

The  Iowa  regulations  are  uniform  with 
those  contained  in  NRC  regulations  10 
CFR  Part  71. 

References:  Iowa  470-39.76  to  39.39. 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disposals  of  materials;  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure;  and  (f)  inform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Iowa  regulations  require  the 
following  records  and  reports  by 
licensees  and  registrants: 


(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of    ■ 
their  radiation  exposure. 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure. 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  Iowa  470-38.4.  40.20.  40.21. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Iowa  Department  of  Health  is 
authorized  to  impose  upon  any  licensee 
or  registrant,  by  rule,  regulation,  or  order 
such  requirements  in  addition  to  those 
established  in  the  regulations  as  it 
deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property. 

Reference:  Iowa  470-38.7. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  Iowa  470-38.3. 

Prior  Evaluation  of  Uses  of  Radioactive 
Matterials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.  In  the  present  state  of 
Knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of,  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are.  and 
increasingly  in  the  future  there  may  be. 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  fo 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 


controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  board 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Iowa  Department  of 
Health  will  require  the  submission  of 
information  on.  and  will  make  an 
evaluation  of.  the  potential  hazards  of 
such  uses,  and  the  capabihty  of  the 
applicant. 

References:  Iowa  470-39.1  to  39.3, 
39.28  to  39.56;  Iowa  Program  Description, 
"Licensing  and  Registration." 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  is  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 
are  grafted  in  the  Commission's 
regulations. 

References:  Iowa  470-30.12  to  39.26, 
39.57,  39.58,  39.79  to  39.85. 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  appUcant's  facilities 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  docimients  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Iowa 
Department  of  Health  will  determine 
that: 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  prupose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property;  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 
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controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  board 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Iowa  Department  of 
Health  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  of,  the  potential  hazards  of 
such  uses,  and  the  capabihty  of  the 
applicant. 

References:  Iowa  470-39.1  to  39.3, 
39.28  to  39.56;  Iowa  Program  Description. 
"Licensing  and  Registration." 

Provision  is  made  for  the  issuance  of 
general  Ucenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualiHcations,  facilities, 
equipment  and  procedures  is  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 
are  grafted  in  the  Commission's 
regulations. 

References:  Iowa  470-30.12  to  39.26. 
39.57.  39.58,  39.79  to  39.85. 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  Ucense  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Iowa 
Department  of  Health  will  determine 
that: 

(1)  The  applicant  is  qualiHed  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  prupose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property;  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 


Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  Iowa  470-39.30  to  39.45. 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  qualified  persons  (normally 
licensed  physicians)  possessing 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Iowa  regulations  require  that  the 
use  of  radioactive  material  (including 
sealed  sources]  on  or  in  humans  shall  be 
by  a  physician  having  substantial 
experience  in  the  handling  and 
administration  of  radioactive  material 
and,  where  applicable,  the  clinical 
management  of  radioactive  patients. 

Reference:  Iowa  470-39.31. 

Inspection 

16.  Purpose,  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Iowa  materials  licensees  will  be 
subject  to  inspection  by  the  Department 
of  Health.  Upon  instruction  from  the 
Department  licensees  shall  perform  or 
permit  the  Department  to  perform  such 
reasonable  tests  and  surveys  as  the 
Department  deems  appropriate  or 
necessary.  The  frequency  of  inspections 
is  dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent  as  inspections  of 
similar  licenses  by  NRC. 

References:  Iowa  470-38.5  and  38.6; 
Iowa  Program  Description,  "Inspection 
Program." 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors. 

Iowa  regulations  state  that  licensees 
shall  afford  the  Department  at  all 
reasonable  times  opportunity  to  inspect 
sources  of  radiation  and  the  premises 
and  facilities  wherein  such  sources  of 
radiation  are  used  or  stored. 

Reference:  Iowa  470-38.5. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 
compliance. 

Following  Department  inspections, 
each  licensee  will  be  notified  in  writing 
of  the  results  of  the  inspection.  The 


letters  and  written  notices  indicate  if  the 
licensee  is  in  compUance  and  if  not  list 
the  areas  of  noncomphance. 

Reference:  Iowa  Program  Description. 
"Compliance  and  EnforaeaMaL" 

Enforcement 

19.  Enforcement  Possession  and  use 
of  radioactive  materials  should  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement  This  may  include,  as 
appropriate,  administrative  remedies 
lookiiig  toward  issuance  of  orders 
requiring  affirmative  action  or 
suspension  or  revocation  of  the  ri^t  to 
possess  and  use  materials,  and  the 
impounding  of  materials;  the  obtaining 
of  injunctive  relief;  and  the  imposing  vi 
civil  or  criminal  penalties. 

The  Iowa  Department  of  Health  is 
equipped  with  the  necessary  powers  for 
prompt  enforcement  of  the  regulations. 
Where  conditions  exist  that  create  a 
clear  preseence  of  a  hazard  to  the  public 
health  that  requires  immediate  action  to 
protect  human  health  and  safety,  the 
Department  may  issue  orders  to  reduce, 
discontinue  or  eliminate  such 
conditions.  The  Department  actions 
mayalso  include  impounding  of 
radioactive  material,  imposition  of  a 
civil  penalty,  revocation  of  a  Ucense. 
and  requesting  County  Attorney  or 
Attorney  General  to  seek  injunctions 
and  convictions  for  criminal  violations. 

References:  Iowa  470-38.7,  38A  3(L9. 
38.11:  Iowa  Program  Description, 
"Compliance  and  Enforcement" 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory 
agency  shall  be  staffed  with  sufficient 
trained  persoimel.  Prior  evaluation  of 
applications  for  licenses  or 
authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspected. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
experience  in  radiation  protection.  The 
person  who  will  be  responsible  for  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
byproduct,  source  and  special  nuclear 
material  which  might  come  to  the 
regulatory  body  should  have  substantial 
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training  and  extensive  experience  in  the 
fieid  of  rac^ation  protection. 

It  is  recobnized  that  there  will  also  be 
persons  in  the  program  peH^orming  a 
more  limited  function  in  evaluation  and 
inspection.  These  persons  will  perform 
the  day-to-day  work  of  the  regulatory 
program  and  deal  with  both  routine 
situations  as  well  as  some  which  will  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training 
in  health  plysics,  and  approximately 
two  years  ( if  actual  work  experience  in 
the  field  of  radiation  protection. 

The  foregoing  are  considered 
desirable  qpaliflcations  for  the  staff  who 
will  be  res|)onsible  for  the  actual 
performanoe  of  evaluation  and 
inspection.  [In  addition,  there  will 
probably  b^  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  science^  as  well  as  varying  amounts 
of  speciflc  training  in  radiation 
protection  $ut  little  or  no  actual  work 
experience  in  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicatie  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  could  be  used 
initially  to  fvaluate  and  inspect  those 
appUcations  of  radioactive  materials 
which  are  oonsidered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint,  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  send  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  ^eld,  the  trainees 
could  be  us  >d  progressively  to  deal  with 
the  more  coinplex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  oadiation  protection.  In 
determininfl  the  requirement  for 
academic  gaining  of  individuals  in  all  of 
the  foregoirig  categories,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  reco^ized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  wiW  require  skills  and 
experience  in  the  difference  disciplines 
which  will  *ot  always  reside  in  one 
person.  Tha  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  emplajy  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

a.  Number  if  Personnel 

There  arg  approximately  170  NRC 
specific  licenses  in  the  State  of  Iowa. 


Under  the  proposed  agreement,  the 
State  would  assume  responsibility  for 
about  155  of  these  licenses.  The 
Department's  Radiological  Health 
Program  is  currently  staH'ed  with  six 
professional  persons.  Five  individuals 
will  be  assigned  line  and  supervisory 
duties  in  the  materials  program.  We 
estimate  the  State  will  need  to  apply 
between  1.6  to  2.1  staff-years  of  effort  to 
the  program.  The  present  personnel 
together  with  their  assigned 
responsibilities  are  as  follows: 

John  A.  Eure:  Director,  Environmental 
Health  Section.  Responsible  for 
administration  and  supervision  of 
Environmental  Health  Section. 

Donald  A.  Flater  Coordinator, 
Radiological  Health  Program. 
Responsible  for  administration  and 
supervision  of  the  radiological  health 
program. 

David  Russell  Myers:  Environmental 
Specialist  III.  Supervises  Held  inspection 
staff  and  conducts  inspections. 

Bruce  W.  Hokel:  Environmental 
Specialist  II.  Currently  conducts 
inspections  and  under  consideration  as 
lead  person  for  licensing. 

Richard  L.  Welke:  Environmental 
Specialist  I.  Currently  conducts 
inspections. 

Paul  E.  Koehn:  Environmental 
Specialist  I.  Currently  in  training. 

Total  personnel  time  devoted  to 
radioactive  materials  is  expected  to  be 
at  least  2  person-years. 

b.  Training 

The  academic  and  specialized  short 
course  training  for  those  persons 
involved  in  the  administration,  licensing 
and  inspection  of  radioactive  materials 
is  shown  below. 

Donald  A.  Plater— B.S.  Radiological 
Sciences  and  Administration,  George 
Washington  University. 

Transportation  of  Radioactive 
Materials,  November  1984.  U.S.  Nuclear 
Regulatory  Commission. 

Advanced  Medical  Imaging 
Technology  Workshop,  September  1984, 
Conference  of  Radiation  Control 
Program  Directors,  Inc. 

Inspection  Procedures,  July  1984,  U.S. 
Nuclear  Regulatory  Commission. 

Principles  of  Epidemiology,  March, 
1984,  Centers  for  Disease  Control. 

Applied  Epidemiology,  February  1984. 
Centers  for  Disease  Control  and  Iowa 
State  Department  of  Health. 

Orientation  Course  in  Licensing 
Practices  and  Procedures  for  State 
Regulatory  Personnel,  September  1983. 
U.S.  Nuclear  Regulatory  Commission. 

Radiological  Defense  Officer  Course, 
June  1983.  Iowa  Office  of  Disaster 
Services. 


Radiological  Monitoring  Home  Study 
Course,  May  1983.  Federal  Emergency 
Management  Agency. 

Medical  Use  of  Radionuclides,  April 

1983.  U.S.  Nuclear  Regulatory 
Commission. 

Radiological  Emergency  Planning 
Course,  March  1981.  Federal  Emergency 
Management  Agency. 

Radiological  Emergency  Response 
Operations  for  Radiological  Emergency 
Response  Teams,  January  1981,  U.S. 
Nuclear  Regulatory  Commission. 

Dose  Projection  Accident  Assessment 
and  Protective  Action  Decision  Making 
for  Radiological  Emergency  Response, 
March  1980.  U.S.  Nuclear  Regulatory 
Commission. 

David  Russell  Myers — B.S.  Biology. 
Grandview  College. 

Computed  Tomography  Dosimetry 
Training  Course,  May  1985.  University 
of  Missouri,  Kansas  City  School  of 
Medicine,  Food  and  Drug 
Administration  Center  for  Medical 
Devices  and  Radiological  Health. 

FDA  Regional  Training,  September 

1984,  Mayo  Clinic. 

Inspection  Procedures,  July  1984,  U.S. 
Nuclear  Regulatory  Commission. 

Health  Physics  and  Radioactive 
Materials,  June  1984,  Oak  Ridge 
Associated  Universities. 

Medical  Use  of  Radionuclides,  June 
1984,  Oak  Ridge  Associated 
Universities. 

Principles  of  Epidemiology,  March 
1984.  Centers  for  Disease  Control  and 
Iowa  State  Department  of  Health. 

Applied  Epidemiology,  February  1984. 
Centers  for  Disease  Control  and  Iowa 
State  Department  of  Health. 

Emergency  Management  Institute 
Radiological  Accident  Assessment 
Course,  August  1982.  National 
Emergency  Training  Center. 

Radiological  Defense  Officer  Course, 
May  1982.  Federal  Emergency 
Management  Agency. 

Radiological  Emergency  Response 
Operations  Course,  January  1981.  U.S. 
Nuclear  Regulatory  Commission. 

Diagnostic  X-Ray  Survey  Training 
Program.  June  1980.  U.S.  Army  Academy 
of  Health  Sciences. 

Bruce  W.  Hokel— B.S.,  Fisheries  and 
Wildlife,  Iowa  State  University. 

Introduction  to  Licensing  Practices 
and  Procedures,  U.S.  Nuclear  Regulatory 
Commission. 

Nuclear  Transportation  for  State 
Regulatory  Personnel,  U.S.  Nuclear 
Regulatory  Commission. 

Principles  of  Licensing,  one  week  on- 
the-job  training  with  staff  of  NRC, 
Region  III. 

Safety  Aspects  of  Industrial 
Radiography  for  State  Regulatory 


Personnel,  U.S.  Nuclear  Regulatory 
Commission. 

Orientation  Course  in  Licensing 
Practices,  US.  Nuclear  Regulatory 
Commission. 

Health  Physics  and  Radiation 
Protection,  Oak  Ridge  Associated 
Universities. 

Basic  Radiological  Health,  University 

of  Texas  Health  Center.  Co 

X-Ray  Compliance  Testing,  Fort  Sam  Ra 

Houston.  Ac 

Radiological  Incidents  Emergency  I 

Response,  Nuclear  Test  Site — Mercury.  Bu! 

Nevada.  he< 

Principles  of  Epidemiology,  Centers  He 

for  Disease  Control.  pla 

Applied  Epidemiology,  Centers  for  mo 

Disease  Control.  for 

Richard  L  Welke — B. A.  Biology,  em 

University  of  Minnesota.  act 

Medical  Use  of  Radionuclides,  June  Co 

1985.  U.S.  Nuclear  Regulatory  wa 

Commission.  res 

FEMA  Nuclear  Power  Plant  Off-Site  of  < 

Radiological  Accident  Assessment  ele 

Course.  November  1985.  i 

FDA  Training  Course  for  Diagnostic  US 

X-Ray  Compliance  Surveys,  September  Dir 

1984.  lov 

NIOSH  Non-Ianizing-Ionizing  he 

Radiation  583/584,  April  1984.  pro 

Paul  E.  Koehn — B.S.  Science,  Upper  noi 

Iowa  University.  he 

Fundamental  Course  for  Radiological  gn^ 

Response  Teams,  March  1985.  De] 

Fundamental  Course  for  Radiological  ^s 

Monitors.  March  1985.  jn  i 

c.  Experience  gar 

Since  receiving  a  Bachelor  of  Science  jgi, 

in  Sanitary  Engineering  from  the  ppQ 

University  of  Illinois  in  February.  1957,  gxj 

Mr.  Eure  has  been  actively  engaged  as  fu^ 

an  Environmental  Health  Engineer  in  the  } 

field  of  public  health.  His  experience  Lie 

has  been  primarily  in  the  areas  of  Dif 

radiological  health  and  water  supply  En' 

and  pollution  control  from  a  technical,  the 

administrative  and  supervisory  aspect.  ^ 

In  July,  1960,  he  was  accepted  into  the  De] 

Regular  Corps  of  the  U.S.  Public  Health  jnc 

Service  and  was  reassigned  to  the  to  ( 

University  of  Texas  for  graduate  the 

training  in  Sanitary  Engineering.  In  wh 

September  of  1961,  he  received  a  Master  Sei 

of  Science  Degree  in  Sanitary  ^ 

Engineering  with  a  minor  in  Bacteriology  rad 

and  was  subsequently  assigned  to  the  ^ 

Occupational  Health  Division  of  the  sin 

Texas  Department  of  Health  as  a  h 

resident  in  radiological  health.  Fel 

In  March,  1984,  he  was  assigned  to  the  F 

New  York  City  Office  of  Radiation  Ap 

Control.  A  number  of  potentially  2 

hazardous  situations  were  investigated  Nu 

during  this  assignment  including  lost  Tri 

radioactivity  sources,  sale  of  radium  reg 

pills  for  internal  use  and  high  energy  the 

accelerator  accident  involving  excessive  ma 
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Personnel,  U.S.  Nuclear  Regulatory 
Commission. 

Orientation  Course  in  Licensing 
Practices,  U.S.  Nuclear  Regulatory 
Commission. 

Health  Physics  and  Radiation 
Protection,  Oak  Ridge  Associated 
Universities. 

Basic  Radiological  Health,  University 
of  Texas  Health  Center. 

X-Ray  Compliance  Testing,  Fort  Sam 
Houston. 

Radiological  Incidents  Emergency 
Response.  Nuclear  Test  Site — Mercury, 
Nevada. 

Principles  of  Epidemiology,  Centers 
for  Disease  Control. 

Applied  Epidemiology,  Centers  for 
Disease  Control. 

Richard  L  IVe/Ae—B.A.  Biology. 
University  of  Minnesota. 

Medical  Use  of  Radionuclides.  Jime 
1985,  U.S.  Nuclear  Regulatory 
Commission. 

FEMA  Nuclear  Power  Plant  Off  Site 
Radiological  Accident  Assessment 
Course.  November  1985. 

FDA  Training  Course  for  Diagnostic 
X-Ray  Compliance  Surveys,  September 
1984. 

NIOSH  Non-Ionizing-Ionizing 
Radiation  583/584.  April  1984. 

Paul  E.  Koehn — B.S.  Science.  Upper 
Iowa  University. 

Fundamental  Course  for  Radiological 
Response  Teams,  March  1985. 

Fundamental  Course  for  Radiological 
Monitors.  March  1985. 

c.  Experience 

Since  receiving  a  Bachelor  of  Science 
in  Sanitary  Engineering  from  the 
University  of  Illinois  in  February,  1957, 
Mr.  Eure  has  been  actively  engaged  as 
an  Environmental  Health  Engineer  in  the 
field  of  public  health.  His  experience 
has  been  primarily  in  the  areas  of 
radiological  health  and  water  supply 
and  pollution  control  from  a  technical, 
administrative  and  supervisrory  aspect. 

In  July,  1960,  he  was  accepted  into  the 
Regular  Corps  of  the  U.S.  Public  Health 
Service  and  was  reassigned  to  the 
University  of  Texas  for  graduate 
training  in  Sanitary  Engineering.  In 
September  of  1961,  he  received  a  Master 
of  Science  Degree  in  Sanitary 
Engineering  with  a  minor  in  Bacteriology 
and  was  subsequently  assigned  to  the 
Occupational  Health  Division  of  the 
Texas  Department  of  Health  as  a 
resident  in  radiological  health. 

In  March,  1984.  he  was  assigned  to  the 
New  York  City  Office  of  Radiation 
Control.  A  number  of  potentially 
hazardous  situations  were  investigated 
during  this  assignment  including  lost 
radioactivity  sources,  sale  of  radium 
pills  for  internal  use  and  high  energy 
accelerator  accident  involving  excessive 


exposure  to  employees.  During  the 
course  of  another  occupational  health 
investigation  it  was  determined  that 
television  receivers  intended  for 
household  use  were  emitting  high  levels 
of  x-radiation.  This  finding  and 
subsequent  investigation  efforts 
identified  the  need  for  Federal  control  of 
Electronic  Products  and  resulted  in 
Congressional  enactment  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968— Pub.  L  90-602. 

In  July  1968,  he  was  assigned  to  the 
Bureau  of  Radiological  Health 
headquarters  in  Rockville.  Maryland. 
Here  he  was  engaged  in  emergency 
planning  activities  and  developed  a 
model  plan  which  has  served  as  a  guide 
for  the  development  of  many  State 
emergency  plans,  engaged  in  regulatory 
activities  associated  with  the  Radiation 
Control  for  Health  and  Safety  Act,  and 
was  assigned  successively  more 
responsible  positions  and  management 
of  a  national  program  of  surveillance  of 
electronic  products. 

In  July,  1979,  he  retired  from  the 
USPHS,  and  was  appointed  as  the 
Director  of  Radiological  Health  at  the 
Iowa  State  Department  of  Health.  Here 
he  established  a  comprehensive 
program  in  Radiological  Health  which  is 
now  fully  operational.  In  October,.1981, 
he  was  appointed  as  Director  of 
Environmental  Health  within  this 
Department  and  assumed  the 
responsibility  of  administering  programs 
in  public  health  engineering  including 
sanitation,  consumer  safety  and  work 
related  disease  in  addition  to  radiation 
protection.  He  is  currently  engaged  in 
expanding  the  work  related  disease 
functions  of  his  section. 

His  professional  certiHcations  include 
Licensed  Professional  Engineer-Texas, 
Diplomate  American  Academy  of 
Environmental  Engineers  and  Fellow  of 
the  American  Public  Health  Association. 

Mr.  Plater  has  been  employed  by  the 
Department  of  Health  since  1980  in 
increasingly  reasonable  positions.  Prior 
to  coming  to  Iowa,  he  was  employed  by 
the  FDA  Bureau  of  Radiological  Health 
where  he  received  two  "Commendable 
Service  Awards." 

Mr.  Myers  has  been  with  the  Iowa 
radiation  control  program  since  1980. 

Mr.  Hokel  has  been  with  the  program 
since  1983. 

Mr.  Koehn  joined  the  program  in 
February,  1985. 

Reference:  Iowa  Program  Description. 
Apendix  IV,  B. 

21.  Conditions  Applicable  to  Special 
Nuclear  Material,  Source  Material  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC,  for  example,  the 


duty  to  report  to  the  NRC  on  NRC 

prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material  and 
tritium  and  (2)  periodic  inventory  data. 

The  State's  regulations  do  not  prohibit 
or  interfere  with  the  duties  imposed  by 
the  NRC  on  holders  of  special  nuclear 
material  owned  by  the  IJ.S.  Department 
of  Energy  or  licensed  by  NRC.  such  as 
the  responsibility  of  licensees  to  supply 
to  the  NRC  reports  of  transfer  and 
inventory. 

Reference:  Iowa  470-3ai  and  383. 

22.  Special  Nuclear  Material  Defined. 
The  deHnition  of  special  nuclear 
material  in  quantities  not  suffident  to 
form  a  critical  mass,  as  contained  in  the 
Iowa  Radiation  Control  Regulations,  is 
uniform  with  the  definition  in  10  CFR 
Part  150. 

Reference:  Iowa  470-38.2,  Definitioa 
of  Special  Nuclear  Material  in 
Quantities  Not  Sufficient  to  Form  • 
Critical  Mass. 

Administration 

23.  Fair  and  Impartial  Adminisiratioa. 
The  Iowa  statute  and  regulations 
provide  for  administrative  and  judicial 
review  of  actions  taken  by  the 
Department  of  Health. 

Reference:  Section  136C  The  Code. 
Iowa  470-38.9,  3ai2.  39.56.  40.21. 

24.  State  Agency  Designation.  The 
Iowa  Department  of  Health  has  been 
designated  as  the  State's  radiation 
control  agency. 

References:  Section  136,  The  Code. 

25.  Existing  NRC  Licenses  and 
Pending  Applications.  The  Department 
has  made  provision  to  continue  NRC 
licenses  in  effect  temporarily  after  the 
transfer  of  jurisdiction.  Such  licenses 
will  expire  either  90  days  after  receipt 
from  the  Department  of  a  notice  of 
expiration  or  on  the  date  of  expiration 
specified  in  the  Federal  license, 
whichever  is  earlier. 

Reference:  Iowa  470-39.53. 

26.  Relations  with  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees. 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State*s 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  like  materials. 
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Referenc(  ■:  Governor  Branstad's  letter 
dated  Augu  jt  28, 1985,  Proposed 
Agreement  jet  ween  the  Slate  of  Iowa 
and  the  Nu(  lear  Regulatory 
Conunissioi  i.  Article  VI. 

27.  Cover  7i;e,  Amendments, 
Reciprocity  The  proposed  Iowa 
agreement  i  rov-ides  for  the  assumption 
of  regulator  i  authority  over  the 
following  categories  of  materials  within 
the  Stale 

(a)  Bypro 
Section  lie 
as  amende 

(b)  Sourci 

(c)  Speci 
quantities  n 


uct  materials,  as  defined  by 
)  of  the  Atomic  Energy  Act, 


materials. 

nuclear  materials  in 
jt  sufficient  to  form  a 
critical  mask. 

Referenctt  Proposed  Agreement, 
Article  I.      I 

Provision  |has  been  made  by  Iowa  for 
the  reciprocal  recognition  of  licenses  to 
permit  activ  ties  within  Iowa  of  persons 
'  plher  jurisdictions.  This 
;  like  that  granted  under  10 


Contractors, 
provide  thai 
contractors 


licensed  by 
reciprocity  i 
CFR  Part  15l). 
Reference ;  Iowa  470-39.57. 
28.  NRC  Ofid  Deportment  of  Energy 
The  Stale's  regulations 
certain  NRC  and  DOE 
3r  subcontractors  are 
exempt  fron  the  State's  requirements  for 
licensing  an  i  registration  of  sources  of 
radiation  wl  lich  such  persons  receive, 
possess,  use ,  transfer,  or  acquire. 
Reference:  I  )wa  470-38.3. 

III.  Staff  Coi  iclusion 

Section  27  4d  of  the  Atomic  Energy  Act 
of  1954,  as  a  nended,  states: 

Comti  ission 


•The 
agreement 
with  any  Slatn 

(l)The 
the  State  has 
radiation 
pubhc  health 
materials  w 
proposed 
desires  to  at 
for  such  ma 

(2)  The 
program  is  in 
requiren.er.ts 
respects  cotr 
program  for 
and  that  the 
protect  the 
respect  to  the 
proposed  am 


The  Slaff 
of  Iowa  meets 
section  274  (  f 
statutes,  regji 
licensing,  in 
procedures 
the  Commisi  i 
the  public  h(  lalth 
to  the  mater  als 
proposed  ag  i 


shall  enter  into  an 
er  subsection  b  of  this  section 
if: 

of  that  State  certifies  that 
I  program  for  the  control  of 
adequate  to  protect  the 
md  safety  with  respect  to  the 
the  State  covered  by  the 
and  that  the  State 
!ne  regulatory  responsibility 
s;  and 

iBsion  finds  that  the  State 
jccordance  with  the 
}f  subsection  o.  and  in  all  other 
!|.3tible  with  the  Commission's 
rpgiilation  of  such  materials, 
e  program  is  adequate  to 
ic  health  and  safety  with 
materials  covered  by  the 
« ndraent." 


:  un! 


Gov  emor  i 


hazi  irds 


tliin 
agn  ement, 


SI 


teial 
Con  jn: 


ll 

State 
pu3l: 


las  concluded  that  the  State 
the  requirements  of 
the  Act.  The  State's 
lations,  personnel, 
pection  and  administrative 
i  ire  compatible  with  those  of 
ion  and  adequate  to  protect 
and  safety  with  respect 
covered  by  the 
«>ement.  Since  the  State  is 


not  seeking  authority  over  uranium 
milling  activities,  subsection  o.  is  not 
applicable  to  the  proposed  Iowa 
agreement. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  September  1985. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr, 
Director,  Office  of  State  ProgramB. 

Appendix  A 

Proposed  Agreement  Between  the 
United  States  Nuclear  Regulatory 
Commission  and  the  State  of  Iowa  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
Within  the  State  Pursuant  to  Section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
Amended 

WHEREAS,  The  United  Stales 
Nuclear  Regulatory  Commission 
(hereinafter  referred  to  as  the 
Commission)  is  authorized  under  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  Stale  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8,  and 
section  161  of  the  Act  with  respect  to 
byproduct  materials  as  deHned  in 
sections  lie.  (1)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  suincient  to 
form  a  critical  mass;  and 

WHEREAS.  The  Governor  of  the  State 
of  Iowa  is  authorized  under  Chapter 
136C,  Code  of  Iowa,  to  enter  into  this 
Agreement  with  the  Commission;  and 

WHEREAS,  The  Governor  of  the  State 

of  Iowa  certified  on ,  1985,  that 

the  Slate  of  Iowa  (hereinafter  referred  to 
as  the  Slate)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safely  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the 
Stale  desires  to  assume  regulatory 
responsibility  for  such  materials;  and 

WHEREAS,  The  Commission  found 

on ,  that  the  program  of  the  Stale 

for  the  regulation  of  the  materials 
covered  by  this  Agreement  is 
compatible  with  tlie  Commission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safely:  and 

WHEREAS.  The  Stale  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  Stale  and  Commission 
programs  for  protection  against  hazards 


of  radiation  will  be  coordinated  and 
compatible;  and 

WHEREAS.  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement;  and 

WHEREAS.  This  Agreement  is 
entered  into  pursuant  to  the  provisions 
of  the  Atomic  Energy  Act  of  1954.  as 
amended; 

NOW.  THEREFORE,  It  is  hereby 
agreed  between  the  Commission  and  the 
Governor  of  the  State,  acting  in  behalf  of 
the  State,  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  11,  IV,  and  V,  the  Commission 
shall  discontinue,  as  of  the  effective 
dale  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6,  7,  and  8,  and  section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  materials  as  deflned  in 
section  lle.(l)  of  the  Act; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facihty; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission; 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Conunission; 

E.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons;  and 

F.  The  extraction  or  concentration  of 
source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material. 

Article  III 

This  Agreement  may  be  amended, 
upon  application  by  the  Stale  and 
approval  by  the  Conunission.  to  include 


the  additional  area(s)  specified  in 
Article  II,  paragraph  E  or  F,  whereby  the 
State  can  exert  regulatory  control  over 
the  materials  slated  herein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  lime  by 
rule,  regulations,  or  order,  require  that 
the  manufacturer,  processor,  or  producer 
of  any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct,  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect 
the  common  defense  and  security,  to 
protect  restricted  data  or  to  guard 
against  the  loss  of  diversion  of  special  - 
nuclear  material. 

Article  VI 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  Stales  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  agains  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Conunission  and 
other  Agreement  Stales  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  Slate  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  Stale  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules,  and 
regulations  and  licensing,  inspection  and 
er^orcement  policies  and  criteria,  and  to 
obtain  the  conmients  and  assistance  of 
the  other  party  thereon. 

Article  VII 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  material 
listed  in  Article  I  licensed  by  the  other 
party  of  by  an  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations, 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 
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the  additional  area(8)  specified  in 
Article  II,  paragraph  E  or  F,  whereby  the 
State  can  exert  regulatory  control  over 
the  materials  stated  herein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulations,  or  order,  require  that 
the  manufacturer,  processor,  or  producer 
of  any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct,  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect 
the  common  defense  and  security,  to 
protect  restricted  data  or  to  guard 
against  the  loss  of  diversion  of  special  - 
nuclear  material. 

Article  VI 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  agains  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Commission  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules,  and 
regulations  and  licensing,  inspection  and 
ei^orcement  policies  and  criteria,  and  to 
obtain  the  conunents  and  assistance  of 
the  other  party  thereon. 

Article  VII 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  material 
listed  in  Article  I  licensed  by  the  other 
party  of  by  an  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations, 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 


Article  VIII 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  section 
274  of  the  Act.  The  -Commission  may 
also,  pursuant  to  section  274j.  of  the  Act 
temporarily  suspend  all  or  part  of  this 
agreement  if,  in  the  judgment  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  this  Agreement  and  actions 
taken  by  the  State  under  this  Agreement 
to  ensure  compliance  with  section  274  of 
the  Act. 

Article  IX 

This  Agreement  shall  become 

effective  on ,  and  shall  remain  in 

effect  unless  and  until  such  time  as  it  is 
terminated  pursuant  to  Article  VIII. 

Done  at  Washington.  District  of  Columbia, 
in  triplicate,  this  —  day  of ,  1986. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio  J.  Palladino,  Chairman. 

Done  at  Des  Moines,  Iowa,  in  triplicate, 
this day  of ,  1985. 

For  the  State  of  Iowa. 
Terry  E.  Branstad.  Governor. 

Appendix  B — ^The  Iowa  Radiation 
Control  Program 

Foreword 

The  State  of  Iowa,  while  recognizing 
that  the  scientific  medical  and  industrial 
usage  of  atomic  energy  can  be  beneficial 
to  its  citizens,  is  also  cognizant  of  the 
hazards  inherent  to  ionizing  radiation. 
With  these  hazards  in  mind,  and 
considering  that  the  State  is  committed 
to  attain  the  highest  practicable  degree 
of  protection  for  the  public  health  from 
the  harmful  effects  of  all  types  of 
radiation,  the  second  session  of  the  70th 
Iowa  General  Assembly  (1984)  enacted 
H.F.  2110  which  is  an  act  relating  to  the 
regulation  of  radiation  machines  and 
radiation  material. 

Section  274  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  authorizes  the 
United  States  Nuclear  Regulatory 
Commission  (NRC)  to  enter  into  an 
agreement  with  the  Governor  of  a  state, 
for  purposes  of  enabling  that  state  to 


assume  regulatory  responsibility  for 
licensing  and  regulatory  control  of 
byproduct,  source  and  less  than  critical 
quantities  of  special  nuclear  material. 

Section  136C.11  of  1984  Iowa  Act  RF. 
2110.  authorizes  the  Governor,  on  behalf 
of  the  Iowa  State  Department  of  Health 
(ISDH),  Division  of  Disease  Prevention. 
Environmental  Health  Section, 
Radiological  Health  Program,  to  enter 
into  an  agreement  with  the  NRC.  This 
agreement  would  provide  for  the 
discontinuance  of  certain 
responsibilities  of  the  NRC  relating  to 
ionizing  radiation  and  the  assumption  of 
such  responsibilities  by  the  State.  A 
copy  of  the  subject  legislation  is 
contained  in  Appendix  I.D. 

Radiation  Protection  in  Iowa 

Prior  to  1979  there  was  no 
comprehensive  regulation  of  x-ray  or 
radium  within  the  State  of  Iowa. 
Enactment  of  legislation  entitled. 
"Radiation  Emitting  Equipment"  which 
became  effective  January  1, 1979, 
enabled  the  ISDH  to  assure  the  safe 
installation,  operation,  and  use  of 
radiation  emitting  equipment  through 
the  process  of  rulemaking,  registration, 
and  inspection.  Radiation  emitting 
equipment  includes  sources  of  ionizing 
radiation,  such  as  x-ray  machines, 
accelerators,  radium  and  other 
radioactive  material  not  under  the 
jurisdiction  of  the  NRC. 

In  implementing  this  law.  the  ISDH 
established  a  radiation  control  program 
in  July  1979  and  promulgated  rules 
which  became  effective  July  1, 1980. 
Although  Iowa  has  made  a  belated 
appearance  on  the  radiation  control 
regulatory  scene,  it  has  been  able  to 
profit  from  the  knowledge  gained  by 
other  Federal,  state,  and  local  programs 
who  have  been  actively  engaged  in  this 
activity  for  many  years.  In  particular, 
the  rules  which  Iowa  adopted  were 
directly  extracted  from  those 
reconunended  by  the  National 
Conference  of  Radiation  Control 
Program  Directors,  Inc.,  and  reflect 
several  decades  of  experience  by  other 
radiation  control  programs.  These  rules 
-  basically  address  safety  requirements 
associated  udth  equipment  but  also 
include  stipulations  regarding  maximum 
exposure  levels,  operating  procedures, 
safety  instructions,  warnings,  and 
personnel  and  patient  protection. 

Registration  and  Inspection 

On  July  1, 1980.  the  Environmental 
Health  Section's  Radiological  Health 
Program  (RHP)  initiated  its  registration 
program  for  equipment.  As  of  January  1, 
1984,  approximately  2400  possessors  of 
almost  5000  healing  arts  x-ray  machines 
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have  registered  their  equipment  with  the 
Departmen  I.  This  number  includes  all 
healing  arti  users  including  hospitals, 
educations  institutions,  industries,  and 
state  and  li  ical  agencies.  In  addition, 
there  are  a  )proximately  80  facilities 
employing  lon-heaiing  arts  x-ray  and  20 
possessors  of  radium  registered  as  are 
the  possess  ors  of  13  particle 
acceleratom.  Ninety  percent  of  the 
registered  lacilities  fall  into  the  healing 
arts  categories. 

In  addition  to  registration,  the  RHP 
also  is  conducting  comprehensive 
inspections  throughout  the  State.  The 
radiation  emitting  equipment  inspected 
to  date  almbst  entirely  consists  of 
diagnostic :  i-ray  machines  employed  in 
the  healing  arts.  As  of  April  1, 1985,  the 
RHP  has  in  spected  over  47  percent  of 
the  x-ray  tv.  bes  and  two  radium  users. 
Although  a  wide  variety  of  units  were 
inspected,  i  ncluding  newly  installed 
equipment,  major  emphasis  was  given  to 
equipment  which  might  pose  the 
greatest  ris|i  to  public  health  either 
because  of  its  antiquity  or  improper  use. 
Locations  o  f  the  units  and  information 
used  in  prioritizing  were  obtained  ftom 
the  registration  program. 

Approxir  lately  17  percent  of  the  units 
inspected  tnus  far  have  been  found  to 
possess  maior  items  of  non-compliance 
such  as  thefabsence  of  a  means  to  limit 
the  useful  Ueam  of  the  x-ray  to  the 
portion  of  tne  patient's  body  which  is  of 
clinical  interest  or  the  absence  of  an 
adequate  means  of  protecting  the 
operator  from  radiation  exposure.  An 
additional  47  percent  of  the  units 
inspected  4ere  found  to  not  conform 
with  aspect  s  of  the  rules  of  lesser  public 
health  concern.  In  most  cases  these 
minor  non-i  lompliances  can  be  rectified 
by  establisi  unent  of  safety  procedures 
and  other  ii  istructional  guidance  to  the 
operator  or  by  adjustment  and 
calibration  of  equipment.  All  non- 
compliance equipment  has  either  been 
corrected  a  r  is  in  the  process  of  being 
corrected. 

Special  Pre  visions 

The  1979  Iowa  law  and  subsequent 
rules.  whiU  diligently  following  the 
pathway  bl  azed  by  other  states,  does 
incorporatt  several  new  provisions  not 
embarlced  i  m  by  most  of  the  other  state 
programs. '  'hese  new  avenues  toward 
reducing  ra  diation  exposure  involve  the 
following  a  reas: 

(1)  Restri  cting  healing  arts  screening 
practices: 

(2)  Estab  ishing  operator  training 
requirements; 

(3)  MainI  aining  human  exposure  to 
radiation  a|  levels  which  are  as  low  as 
reasonably]  achievable;  and 


(4)  Funding  a  radiation  control 
program  from  registration/inspection 
fees  paid  by  possessors  of  radiation 
emitting  equipment. 

Healing  Arts  Screening 

Healing  arts  screening  can  be  defined 
as  the  intentional  exposure  of 
individuals  to  x-ray  for  diagnostic 
purposes  without  the  specific  and 
individual  order  of  a  licensed 
practitioner  of  the  healing  arts.  The 
Iowa  Administrative  Code  only  permits 
that  such  screening  practices  be 
conducted  with  the  approval  of  the 
ISDH.  Until  the  promulgation  of  these 
rules  there  was  no  legal  restriction 
against  the  indiscriminate  x-raying  of 
persons  in  the  State  without  involving  a 
licensed  practitioner.  A  number  of  large 
industrial  employers  were  regularly 
hiring  out-of-state  mobile  x-ray  services 
to  conduct  annual  chest  x-ray 
examinations  which  were  in  some  cases 
required  by  the  employer  or  in  one 
instance  an  employee  beneHt  included 
in  the  labor  contract.  The  degree  of 
scrutiny  given  to  analyzing  the  x-ray 
films  obtained  from  these  screening 
practices  or  of  assuring  the  provision  of 
the  diagnostic  information  retrieved 
from  the  individuals'  personal 
physicians  is  highly  suspect. 
Implementation  of  these  regulatory 
provisions  has  significantly  decreased 
the  observed  instances  of  unwarranted 
healing  arts  screening. 

These  rules  are  intended  to  minimize, 
if  not  preclude,  the  screening  which  is 
conducted  randomly  and  arbitrarily,  and 
without  appropriate  pre-selection.  Such 
pre-selection  would  include  the 
identiHcation  of  positive  reactors  to 
tuberculin  skin  tests,  or  other 
individuals  who  have  a  demonstrated 
increased  risk  to  disease  for  which  x-ray 
diagnosis  is  appropriate.  For  instance, 
ISDH  approval  can  be  and  has  been 
justified  for  chest  x-ray  screening  of  ' 
workers  exposed  to  asbestos  or  silicon 
dusts. 

X-ray  examination  at  the  discretion 
and  prerogative  of  an  examining 
licensed  practitioner  who  needs  such 
radiographic  information  for  diagnostic 
purposes  would  not.  of  course,  be 
healing  arts  screening  and.  therefore, 
not  subject  to  restriction.  This 
requirement  would  hopefully  serve  to 
reduce  unnecessary  x-ray  exposure  to 
the  public  by  reducing  the  number  of  x- 
rays  taken  for  purposes  of  legal  Uability. 
insurance  claims,  workman's 
compensation,  or  otherwise  where  the 
probability  of  receiving  healing  arts 
benefits  is  extremely  remote. 


Operator  Training  Requirements 

January  12. 1983,  is  the  effective  date 
for  the  State  "Minimum  Training 
Standards  for  Diagnostic 
Radiographers"  (470-42.1(136C)).  This 
rule  applies  to  operators  of  diagnostic  x- 
ray  equipment  employed  in  the  healing 
arts  other  than  dentistry  or  veterinary 
medicine.  Licensed  practitioners  in 
medicine,  osteopathy,  chiropractic  or 
podiatry  also  are  not  covered  under  the 
rules.  Tlie  standard  establishes  training 
requirements  for  two  categories  of 
diagnostic  radiographers.  General  and 
Limited. 

General  diagnostic  radiographers  are 
those  who  may  apply  x-ray  to  any 
portion  of  the  human  body  to  obtain  a 
radiograph.  Successful  completion  of  a 
two-year  training  program  identical  to 
that  which  is  necessary  to  obtain 
national  certification  is  required  for  the 
General  category. 

The  Limited  category  would  include 
those  individuals  who  only  radiograph 
specific  portions  of  the  human  body, 
such  as  chests,  extremities  or  in  the 
practice  of  chiropractic  or  podiatry.  The 
training  programs  for  Limited  diagnostic 
radiographers  must  be  specifically 
recognized  by  the  ISDH  and  are  not 
expected  to  exceed  approximately  80 
hours  total  class  time. 

The  Conditional  diagnostic 
radiographer  category  would  be  made 
available  only  by  special  exemption 
from  these  rules  and  would  be 
temporary  in  nature.  Typically  such  an 
exemption  may  be  provided  to  afford  a 
short,  but  reasonable  period  of  time,  for 
an  individual  to  commence  an 
acceptable  training  program.  It  is 
difficult  to  conceive  of  a  situation  in 
which  a  long-term  exemption  permitting 
a  Conditional  diagnostic  radiographer 
could  be  justified.  Hopefully,  this 
exemption  will  enable  the  timely 
training  of  operators  without  undue 
interference  with  the  provision  of 
healing  arts  services. 

As  Low  As  Reasonably  Achievable 

As  an  adjunct  to  its  compliance 
program,  the  ISDH  is  participating  in  a 
radiological  health  initiative  with  the 
Food  and  Drug  Administration's  (FDA) 
Bureau  of  Radiological  Health  by 
disseminating  educational  material  on 
unnecessary  radiation  exposure  in  the 
healing  arts.  This  information  has  been 
provided  to  practitioners  and  othvr 
healing  arts  facilities  for  distribution  to 
patients. 

This  program  involves  the  distribution 
of  consumer  information  packets  to  all 
types  of  healing  arts  facilities  including 
medical  doctors,  osteopathic  doctors, 


chiropractors,  dentists,  hospitals,  clinics,  n 

and  numerous  specialty  type  facilities  ii; 

such  as  podiatry,  gynecology,  urology,  $ 

internal  medicine,  neurology  and  n 

surgery.  The  program  is  scheduled  to  ^ 
continue  indefinitely  with  radiation 
inspectors  and  other  field  persoimel 

distributing  the  packets.  The  information  tl 

being  disseminated  is  not  new.  It  has  si 

long  been  recognized  in  the  field  of  fc 

radiation  protection.  The  new  aspect  of  n: 

this  program  is  that  it  emphasizes  the  re 

role  of  the  consumer  in  protection  b 

effects.  tl 

Since  this  program  so  very  directly  ir 
relates  to  diagnostic  x-rays,  a  valuable 

tool  of  the  healing  arts,  it  seems  only  r( 

appropriate  that  dissemination  of  this  E 

information  be  closely  associated  with  al 

healing  arts  facilities.  w 

The  ISDH  also  is  cooperating  with  the  pi 

■  FDA  in  its  "Dental  Exposure  ei 

Normalization  Technique"  ci 

This  activity  is  primarily  directed  '  si 

towards  reducing  patient  exposure  m 

through  quality  assurance  programs  at  d: 

dental  facilities.  The  Iowa  Dental  pi 

Association  has  expressed  its  support  of  Ti 

this  program  and  is  actively  nurturing  p: 

cooperation  within  the  dental  tt 

community.  ni 

Further  emphasis  towards  fr 

encouraging  reduction  in  patient  w 

exposure  from  medical  x-ray  procedures  0 

through  voluntary  quality  assurance  p( 
program  emphasis  is  contemplated  for 

the  future.  Physical  demonstration  of  re 

financial,  as  well  as  patient  exposure  ei 

savings,  is  expected  to  be  an  effective  re 
method  of  obtaining  cooperation  from 

the  community.  tl; 

The  activities  of  the  RHP  are  al 
supported,  to  a  large  degree,  from  fees 

paid  by  registrants  of  radiation  emitting  re 

equipment.  This  method  of  fiscal  support  ai 
is  based  on  the  statutory  requirement  for 

fees  in  amounts  sufficient  to  defray  the  e^ 

cost  of  administering  this  program.  The  ai 

apportionment  of  fees  approximates  as  di 
closely  as  possible  the  ISDH  resources 

necessary  to  administer  this  program  in  rt 

relation  to  each  registrant.  In  developing  c( 

the  fee,  we  attemped  to  maintain  pi 

consistency  with  fees  other  states  were  n 

charging  for  equipment  as  well  as  the  c( 

method  employed  in  assessing  these  si 

fees.  The  fee  schedule  as  it  now  exists  is  cc 

our  best  estimate  of  what  is  needed  to  re 

defray  the  cost  of  this  regulatory  ^^ 
program.  The  variation  in  the  fees 
reflects  differences  in  equipment 

complexity  and  potential  public  health  G 

impact  moderated  by  an  equalizing  2: 

tendency  of  an  overall  registration  pi 

program.  The  person  having  legal  tc 

possession  of  radiation  emitting  ai 

equipment  is  considered  the  registrant  re 

of  that  eqmpment  and  the  person  w 

responsible  for  paying  the  fee.  Fees  ai 
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chiropractors,  dentists,  hospitals,  clinics, 
and  numerous  specialty  type  facilities 
such  as  podiatry,  gynecology,  urology, 
internal  medicine,  neurology  and 
surgery.  The  program  is  scheduled  to 
continue  indefinitely  with  radiation 
inspectors  and  other  field  personnel 
distributing  the  packets.  The  information 
being  disseminated  is  not  new.  It  has 
long  been  recognized  in  the  field  of 
radiation  protection.  The  new  aspect  of 
this  program  is  that  it  emphasizes  the 
role  of  the  consumer  in  protection 
effects. 

Since  this  program  so  very  directly 
relates  to  diagnostic  x-rays,  a  valuable 
tool  of  the  healing  arts,  it  seems  only 
appropriate  that  dissemination  of  this 
information  be  closely  associated  with 
healing  arts  facihties. 

The  ISDH  also  is  cooperating  with  the 
FDA  in  its  "Dental  Exposure 
Normalization  Technique" 

This  activity  is  primarily  directed 
towards  reducing  patient  exposure 
through  quality  assurance  programs  at 
dental  facihties.  The  Iowa  Dental 
Association  has  expressed  its  support  of 
this  program  and  is  actively  nurturing 
cooperation  within  the  dental 
community. 

Further  emphasis  towards 
encouraging  reduction  in  patient 
exposure  from  medical  x-ray  procedures 
through  voluntary  quality  assurance 
program  emphasis  is  contemplated  for 
the  future.  Physical  demonstration  of 
financial,  as  well  as  patient  exposure 
savings,  is  expected  to  be  an  effective 
method  of  obtaining  cooperation  from 
the  community. 

The  activities  of  the  RHP  are 
supported,  to  a  large  degree,  from  fees 
paid  by  registrants  of  radiation  emitting 
equipment.  This  method  of  Hscal  support 
is  based  on  the  statutory  requirement  for 
fees  in  amounts  sufficient  to  defray  the 
cost  of  administering  this  program.  The 
apportionment  of  fees  approximates  as 
closely  as  possible  the  ISDH  resources 
necessary  to  administer  this  program  in 
relation  to  each  registrant.  In  developing 
the  fee,  we  attemped  to  maintain 
consistency  with  fees  other  states  were 
charging  for  equipment  as  well  as  the 
method  employed  in  assessing  these 
fees.  The  fee  schedule  as  it  now  exists  is 
our  best  estimate  of  what  is  needed  to 
defray  the  cost  of  this  regulatory 
program.  The  variation  in  the  fees 
reflects  differences  in  equipment 
complexity  and  potential  public  health 
impact  moderated  by  an  equalizing 
tendency  of  an  overall  registration 
program.  The  person  having  legal 
possession  of  radiation  emitting 
equipment  is  considered  the  registrant 
of  that  equipment  and  the  person 
responsible  for  paying  the  fee.  Fees 


range  from  $20.00  for  an  individual 
industrial  x-ray  unit  to  a  maximum  of 
$250.00  for  facilities  possessing  16  or 
more  medical  x-ray  machines. 

Other  Activities 

Basically  the  Iowa  RHP  is  similar  to 
those  being  implemented  in  most  other 
states,  with  the  slight  exception  of  the 
features  described  above.  Currently, 
major  emphasis  is  being  given  to 
reducing  exposure  from  diagnostic  x-ray 
because  of  its  overall  contribution  to 
that  total  populations's  exposure  from 
man-made  radiation  sources. 

In  addition  to  fulfilling  its 
responsibilities  under  the  Radiation 
Emitting  Equipment  Act,  the  Agency 
also  serves  to  provide  State  government 
with  radiological  health  expertise, 
particularly  in  the  event  of  nuclear 
emergencies.  This  activity  involves 
consulting  with  other  agencies  on  such 
subjects  as  transportation  of  radioactive 
material,  low-level  radioactive  waste 
disposal,  radioactive  contamination, 
protective  action  guides  for 
radioactively  contaminated  agriculture 
products  and  medical  radiological 
response.  In  the  unlikely  event  of  a 
nuclear  emergency  in  Iowa,  personnel 
from  the  Environmental  Health  Section 
would  report  to  the  State  Emergency 
Operations  Center  and  primarily 
perform  the  following  functions: 

1.  Receive  and  interpret  data 
regarding  radioactivity  releases  to  the 
environment  or  the  potential  for  such 
releases; 

2.  Perform  calculations  to  ascertain 
the  resultant  levels  of  radioactivity 
affecting  persons; 

3.  Evaluate  the  impact  of  these 
radioactivity  levels  of  the  public  health; 
and 

4.  Translate  this  health  physics 
evaluation  to  the  decision  makers  and 
assist  them  in  making  protective  action 
decisions. 

In  addition  to  this  formalized 
response,  the  agency  also  provides 
consultative  and  training  services  to  the 
public  and  regulated  sectors  relating  to 
radiation  safety.  Investigations  of 
complaints,  minor  accidents  and 
suspected  radiation  problems  are 
conducted  on  request  as  staff  and 
resource  limitations  permit. 

New  Legislation 

The  second  session  of  the  70th  Iowa 
General  Assembly  (1984)  passed  H.F. 
2110  (Appendix  I,DJ.  This  legislation 
provides  the  authority  for  the  Governor 
to  enter  into  an  agreement  for  the 
assumption  of  certain  licensing  and 
regulatory  functions  of  the  NRC.  Rules 
which  will  facilitate  the  transition  of 
authority  from  the  NRC  to  the  State 


radiation  control  group  have  been 
promulgated.  We  are  aware  of  the  need 
to  periodically  update  rules  to  maintain 
compatibility.  Work  is  underway  to 
address  appropriate  revisions  of  the 
current  rules.  Draft  rule  changes  will  be 
submitted  to  NRC  for  review  and 
comment. 

Organization,  Functions  and 
Responsibility 

The  18th  General  Assembly  of  Iowa 
established  a  State  Board  of  Health  in 
March  1880.  The  purpose  of  the  Board 
was  to  provide  for  collecting  vital 
statistics,  to  assign  certain  duties  to 
local  boards  of  health,  and  to  punish 
neglect  of  duties.  The  Board  consisted  of 
nine  members  which  included  the  State 
Attorney  General,  one  civil  engineer, 
and  severaLphysicians. 

The  State  Board  of  Health  and  State 
Department  of  Health  first  appeared  in 
the  Iowa  Code  in  1897.  The  current 
legislation  for  this  Board  and 
Department  is: 

1.  Chapter  136,  The  Code,  stipulates 
that  the  Board  is  the  policy  making  body 
for  the  Department  of  Health  having 
powers  and  duties  to: 

a.  Consider  and  study  the  entire  field 
of  legislation  and  administration 
concerning  public  health,  hygiene  and 
sanitation. 

b.  Advise  the  Department  relative  to: 
i.  The  causes  of  disease  and 

epidemics  and  the  effect  of  locality, 
employment  and  living  conditions  upon 
pubhc  health 

ii.  The  sanitary  conditions  in  the 
educational,  charitable,  correction  and 
penal  institutions  in  the  State 

iii.  Communicable  and  infectious 
disease  including  zoonotic  diseases, 
quarantine  and  isolation,  venereal 
diseases,  antitoxins  and  vaccines, 
housing  and  vital  statistics 

c.  Establish  policies  governing  the 
performance  of  the  Department  in  the 
discharge  of  any  duties  imposed  on  it  by 
law. 

d.  Establish  policies  for  the  guidance 
of  the  Commissioner  in  the  discharge  of 
his  duties. 

e.  Investigate  the  conduct  of  the  work 
of  the  Department  and  for  this  purpose  it 
shall  have  access  at  any  time  to  all 
books,  papers,  documents  and  records 
of  the  Department. 

f.  Advise  or  make  recommendations 
to  the  Governor  or  General  Assembly 
relative  to  public  health,  hygiene  and 
sanitation. 

g.  Adopt,  promulgate,  amend  and 
repeal  rules  and  regulations  consistent 
with  law  for  the  protection  of  public 
health  and  for  the  guidance  of  the 
Department.  All  rules  which  have  been 
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or  are  hereafter  adopted  by  the 
Department  shall  be  subject  to  approval 
by  the  Board. 

2.  Chapter  135.  The  Code,  stipulates 
that  the  Cammissioner  of  Public  Health 
is  the  heaq  of  the  State  Department  of 
Health  haMing  the  power  and  duties  to: 

a.  Exercse  general  supervision  over 
the  public  bealth,  promote  public 
hygiene  anB  sanitation  and,  unless 
otherwise  provided,  enforce  the  laws 
relating  to  $ame. 

b.  Condiict  campaigns  for  the  people 
in  hygiene  knd  sanitation. 

c.  Issue  monthly  health  bulletins 
containing  fundamental  health 
principles  ^d  other  data  deemed  of 
public  intetest. 

d.  Make  investigations  and  surveys 
with  respect  to  the  causes  of  disease 
and  epideroics  and  the  effect  of  locality, 
employment,  and  living  conditions  on 
the  public  llealth. 

e.  Make  inspections  of  the  sanitary 
the  educational. 

orrectional,  and  penal 
in  the  State. 

specfions  of  the  sanitary 

n  any  locality  of  the  State 

petition  of  five  or  more 

said  locality  and  issue 

r  the  improvement  of  the 

shall  be  executed  by  the 


conditions 
charitable 
institutio: 

f.  Make  i 
conditions 
upon  writt( 
citizens  froi 
directions 
same  whic 
local  boa 

g.  Establ 
code  of  ml 
of  plumbinj 


sh.  publish,  and  enforce  a 
;  governing  the  installation 
[  in  cities. 

h.  Exerciie  general  supervision  of  the 
administra^on  of  the  housing  law  and 
give  aid  to  the  local  authorization  in  the 
enforcement  of  the  same. 

i.  Enforca  the  law  relative  to  the 
"Practice  of  Certain  Professions 
AfTecting  tlje  Public  Health." 

j.  Establilh  and  maintain  such 
divisions  in  the  Department  as  are 
necessary  ht  the  proper  enforcement  of 
the  laws  administered  by  it  including  a 
division  on  contagious  and  infectious 
disease,  a  division  of  venereal  disease,  a 
division  of  irital  statistics  and  a  division 
of  examinajions  and  licenses;  but  the 
various  services  of  the  Department  shall 
be  so  consdlidated  as  to  eliminate 
unnecessary  personnel  and  make 
possible  tht  carrying  on  of  the  functions 
of  the  Depalment  under  the  most 
economical  methods. 

k.  Establish,  pubhsh  and  enforce  rules 
not  inconsiitent  with  law  for  the 
enforcement  of  the  provisions  of  this 
title  and  for  the  enforcement  of  the 
various  laws,  the  administration  and 
supervision  of  which  a"e  imposed  upon 
the  Department. 

L  Establish  standards  for  issuing 
permits  ana  exercise  cjntrol  over  the 
distribution  of  venereal  disease 
prophylactics  distributed  by  methods 


not  under  the  direct  supervision  of  a 
licensed  physician  under  Chapters  146, 
150  or  150A  or  a  pharmacist  license 
under  147.  Any  person  selling,  offering 
for  sale  or  giving  away  any  venereal 
disease  prophylatic  in  violation  of  the 
standards  established  by  the 
Department  shall  be  fined  not  exceeding 
five  hundred  dollars  and  the  Department 
shall  revoke  this  permit. 

m.  Administer  the  statewide  public 
health  nursing  and  homemaker-home 
health  aide  programs  by  approving 
grants  of  state  funds  to  the  local  boards 
of  health  and  county  boards  of 
supervisors  and  by  providing  guidelines 
for  the  approval  of  the  grants  and 
allocations  of  the  State  funds. 

The  Department  has  two  assistants  to 
the  Commissioner  who  are  responsible 
for  (1)  Central  Administation  and 
Professional  Licensure,  and  (2)  Health 
Planning  and  Development.  There  are 
also  four  division  directors  responsible 
for  (1 )  Health  Facilities,  (2)  Disease 
Prevention,  (3)  Personal  and  Family 
Health,  and  (4)  Community  Health.  A 
chart  showing  the  present  organization 
of  the  Department  of  Health  is  contained 
in  Appendix  HA. 

Funding  for  the  Department  is  both 
State  and  Federal.  Federal  Block  Grants 
are  used  to  fund  many  of  the 
Department's  programs.  Funds  for  the 
RHP  are  19  percent  Federal  contract 
money,  40  percent  from  registration  fees 
and  41  percent  state  funds. 

Although  our  legislation  to  regulate 
radiation  producing  machines  and 
radioactive  materials  does  not  mandate 
the  appointment  of  an  advisory 
committee,  such  a  committee  has  been 
appointed  by  the  Commissioner  of 
Health  and  is  called  the  Ad  Hoc 
Committee  on  Rules  for  Radiation 
Emitting  Equipment.  The  current 
committee  is  made  up  of  20  individuals 
representing  engineering,  diagnostic 
radiography,  nuclear  medicine, 
dentistry,  veterinary  medicine, 
chiropractic,  podiatry,  manufacturers, 
industry,  allied  health  organizations  and 
public  interest  groups.  Appendix  III  is  a 
list  of  the  membership  of  the  present 
committee.  This  conmiittee's 
responsibilities  are  to  act  as  a  techincal 
resource  and  a  review  mechanism  for 
rules  promulgated  by  the  Department. 
The  committee  is  strictly  advisory  and 
final  decisions  are  reserved  for  the 
Conunissioner  based  on  staff 
recommendations.  Any  conflict  of 
interest  on  the  part  of  the  advisory 
conunittee  would  bvtaken  into 
consideration  in  the  staff  review.  The 
RHP  of  the  Environmental  Health 
Section  has  the  authority  to  regulate  the 
use  of  all  sources  of  ionizing  radiation, 
except  those  it  may  exempt  or  are  under 


the  jurisdiction  of  the  Federal 
government.  A  chart  showing  the 
organization  of  the  Environmental 
Health  Section  is  shoivn  in  Appendix 

im. 

All  members  of  the  RHP  staff  have 
experience  in  health  physics  and  are  ia 
the  process  of  receiving  specialized 
training  relating  to  radioactive 
materials.  Professional  staff  including 
both  new  and  existing  persormel  will 
continue  attending  NRC  training  courses 
as  they  become  available  to  attain  and 
maintain  a  high  level  of  technical 
competency.  Responsibilities, 
background  and  experience  of  radiation 
control  personnel  are  given  in  Appendix 
IV. 

The  RHP  is  within  the  Environmental 
Health  Section  of  the  Division  of 
Disease  Prevention.  The  Section 
Director  is  responsible  for  signing 
licenses  and  overall  general  supervision 
of  the  Program.  The  Coordinator  of  the 
RHP  will  be  responsible  for  supervising 
the  review  of  license  applications  and 
the  justification  and  writing  of  all 
licenses.  This  individual  will  also 
review  all  inspection  reports  and  be 
responsible  for  corresponding  with 
licensees  to  advise  them  of  items  of  non- 
compliance found  during  inspections 
and  eliciting  comphance.  The 
Coordinator  will  spend  one-third  of  a 
person-year  on  agreement  state  program 
activities.  A  senior  staff  member  of  the 
RHP  will  be  responsible  for  conducting 
license  application  review  and 
preparation  of  licenses.  He  will  have 
lead  responsibility  for  inspection  of 
licensees  and  investigation  of  incidents 
pertaining  to  radioactive  materials.  This 
staff  person  will  also  be  an  integral  part 
of  all  emergency  response  efforts.  It  is 
anticipated  that  a  major  portion  of  this 
individual's  time  will  be  spent  on  the 
agreement  state  program.  Prior  to 
consummation  of  the  agreement  a 
position  will  be  estabished  to  provide 
secretarial  support  for  this  program.  It  is 
also  anticipated  that  the  RHP 
professional  staff  will  be  trained  and 
used  in  the  radioactive  materials 
program  to  do  routine  inspections.  It  is 
expected  that  the  total  persoimel  time 
devoted  to  the  radioactive  materials 
program  will  be  at  least  two-person- 
years. 

Within  Iowa  the  Departments  of 
Health,  Water,  Air  and  Waste 
Management,  Transportation  and  the 
Bureau  of  Labor  also  have  authority 
regarding  radioactive  materials.  To 
avoid  duplication  of  effort  promote 
coordiation  of  radiation  protection 
activities  and  assure  uniform  regulation 
and  timely  investigation  of  all 
potentially  hazardous  situations 


resulting  from  radioactive  material, 
appropriate  interagency  agreements  are 
necessary.  The  Iowa  Code  {Appendix 
IB]  permits  state  and  local  governments 
in  Iowa  to  make  efficient  use  of  their 
powers  by  enabling  them  to  provide 
joint  services  and  facilitate  with  other 
agencies  and  to  cooperate  in  other  ways 
of  mutual  advantage.  To  consolidate  the 
radiological  health  activities  the  Iowa 
State  Department  of  Health  has  entered 
into  28E  Agreements  with  the 
Department  of  Water,  Air  and  Waste 
Management,  the  Department  of 
Transportation  and  the  Bureau  of  Labor. 
Appendix  IB.l,  2  and  3  contains  copies 
ofthe  subject  legislation  and  a  copy  of 
each  of  the  28E  agreements. 

Scope  of  Activities 

The  RHP  administers  the  regulatory 
program  associated  with  licensing  of 
radio-active  materials  and  registration 
of  radiation  machines,  special  projects 
and  emergency  response.  Chapter  136C, 
The  Code,  (Attachment  L  D]  outlines  the 
Department's  duties.  General  laboratory 
services  for  the  State  are  provided  by 
the  University  Hygienic  Laboratory 
(UHL)  at  the  University  of  Iowa,  Iowa 
City.  Laboratory  analysis  needed  by  the 
RHP  would  be  provided  by  the  UHL 
through  a  contractual  agreement  to  be 
established  prior  to  the  signing  of  the 
NRC  agreement.  Also,  as  part  of  this 
contractual  agreement  we  will  make 
provision  to  obtain  environmental 
surveillance  data  generated  by  UHL. 

Base  on  a  review  of  NRC  licensees  in 
Iowa  it  would  appear  that  there  is  not 
an  immediate  need  for  the  RHP  to  have 
environmental  surveillamce  capabilities. 
As  we  progress  into  the  agreement  state 
program,  should  the  need  arise,  we  will 
take  whatever  action  is  necessary  to 
verify  environmental  surveillance  data 
provided  by  a  licensee  or  to  conduct 
environmental  surveillance  activities  to 
determine  if  a  public  health  problem 
exists  and  to  determine  the  extent  of 
such  a  problem. 

Within  Iowa  there  are  5,251  registered 
radiation  machine  tubes  which  includes 
2,752  dental  tubes,  1,822  medical  tubes, 
398  chiropractic  tubes,  68  podiatry 
tubes,  and  195  tubes  used  for  non- 
healing arts  purposes.  These  tubes  are 
all  contained  in  2,451  registered 
facilities.  There  are  27  linear 
accelerators  registered  with  the 
Program.  Eighteen  are  used  for  medical 
therapy  purposes  and  nine  are  used  for 
industrial  purposes.  We  also  have  24 
facilities  registered  who  use  NARM 
products.  As  of  March  1, 1985,  there  are 
172  NRC  hcenses  in  Iowa.  It  is 
anticipated  that  the  State  will  assume 
approximately  170  of  these  licenses. 
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resulting  from  radioactive  material, 
appropriate  interagency  agreements  are 
necessary.  The  Iowa  Code  {Appendix 
IB)  permits  state  and  local  governments 
in  Iowa  to  make  efficient  use  of  their 
powers  by  enabling  them  to  provide 
joint  services  and  facilitate  with  other 
agencies  and  to  cooperate  in  other  ways 
of  mutual  advantage.  To  consolidate  the 
radiological  health  activities  the  Iowa 
State  Department  of  Health  has  entered 
into  28E  Agreements  with  the 
Department  of  Water.  Air  and  Waste 
Management,  the  Department  of 
Transportation  and  the  Bureau  of  Labor. 
Appendix  CB.l,  2  and  3  contains  copies 
ofthe  subject  legislation  and  a  copy  of 
each  of  the  28E  agreements. 

Scope  of  Activities 

The  RHP  administers  the  regulatory 
program  associated  with  licensing  of 
radio-active  materials  and  registration 
of  radiation  machines,  special  projects 
and  emergency  response.  Chapter  136C, 
The  Code,  (Attachment  L  D]  outlines  the 
Department's  duties.  General  laboratory 
services  for  the  State  are  provided  by 
the  University  Hygienic  Laboratory 
(UHL)  at  the  University  of  Iowa,  Iowa 
City.  Laboratory  analysis  needed  by  the 
RHP  would  be  provided  by  the  UHL 
through  a  contractual  agreement  to  be 
established  prior  to  the  signing  of  the 
NRC  agreement.  Also,  as  part  of  this 
contractual  agreement  we  will  make 
provision  to  obtain  environmental 
surveillance  data  generated  by  UHL. 

Base  on  a  review  of  NRC  licensees  in 
Iowa  it  would  appear  that  there  is  not 
an  immediate  need  for  the  RHP  to  have 
environmental  surveillance  capabilities. 
As  we  progress  into  the  agreement  state 
program,  should  the  need  arise,  we  will 
take  whatever  action  is  necessary  to 
verify  environmental  surveillance  data 
provided  by  a  licensee  or  to  conduct 
environmental  surveillance  activities  to 
determine  if  a  public  health  problem 
exists  and  to  determine  the  extent  of 
such  a  problem. 

Within  Iowa  there  are  5,251  registered 
radiation  machine  tubes  which  includes 
2,752  dental  tubes,  1.822  medical  tubes, 
398  chiropractic  tubes,  68  podiatry 
tubes,  and  195  tubes  used  for  non- 
healing arts  purposes.  These  tubes  an 
all  contained  in  2,451  registered 
facilities.  There  are  27  linear 
accelerators  registered  with  the 
Program.  Eighteen  are  used  for  medical 
therapy  purposes  and  nine  are  used  for 
industrial  purposes.  We  also  have  24 
facilities  registered  who  use  NARM 
products.  As  of  March  1, 1985,  there  are 
172  NRC  licenses  in  Iowa.  It  is 
anticipated  that  the  State  will  assume 
approximately  170  of  these  licenses. 


At  this  time,  the  State  does  not  wish 
to  assume  authority  over  uranium 
milling  activities  or  the  commercial 
disposal  of  low-level  radioactive  waste. 
The  State,  however,  reserves  the  right  to 
apply  at  a  future  date  to  NRC  for  an 
amended  Agreement  to  assume 
authority  in  these  areas. 

Regulatory  Procedures  and  Policy 

Licensing  and  Registration 

Chapter  136C  The  Code,  requires 
hcensing  of  all  radioactive  materials  and 
radiation  machines  except  for  sources  of 
radiation  which  are  specifically 
exempted  by  rule.  Fees  are  charged  for 
radiation  machine  registration  as  set 
forth  in  470-^.13(1)  of  our  Radiation 
Emitting  Equipment  Rules,  Title  IV.  470- 
38.13(2)  sets  forth  the  provision  that  a 
license  and  inspection  fee  for 
radioactive  materials  will  be  based  on 
the  provisions  of  10  CFR  Part  170. 

Licensing  procedures  are  being 
developed  and  will  be  consistent  with 
those  of  the  NRC.  A  draft  licensing 
application  and  sample  forms  contained 
in  Appendix  V  will  be  used  in 
conjunction  with  Ucensing  and 
regulatory  guides  patterned  after  NRC 
docimients. 

General  licenses  are  provided  by  rule 
without  tiling  an  application  with  the 
Department  or  the  issuance  of  a 
licensing  docimient.  General  licenses 
will  be  issued  for  specified  materials 
under  specified  conditions  when  it  is 
determined  that  the  issuance  of  specific 
licenses  is  not  necessary  to  protect  the 
public  health  and  safety.  Specific 
licenses  or  amendments  thereto  will  be 
issued  upon  review  and  approval  of  an 
application.  A  specific  license  will  be 
issued  only  to  named  persons  or 
facilities  under  the  supervision  of  a 
named  person  and  will  incorporate 
appropriate  conditions  and  expiration 
date.  A  pre-licensing  inspection  will  be 
conducted  when  appropriate. 

The  Department  will  establish  a 
subcommittee  of  our  Ad  Hoc  Conunittee 
on  Rules  for  Radiation  Emitting 
Equipment  and  seek  its  advice  and 
consultation  regarding  all  applications 
for  non-routine  medical  use  of 
radioactive  materials.  Appropriate 
research  protocols  will  be  required  as  a 
part  of  such  an  application.  The 
Department  will  maintain  knowledge  of 
current  developments,  techniques  and 
procedures  for  medical  use  applicable  to 
the  licensing  program  through 
continuing  contact  and  information 
exchange  with  the  NRC,  other 
agreement  states  and  the  medical 
profession. 

The  registration  and  inspection 
program  for  radiation  producing 


machines  will  continue  and  the  use  and 
inspection  of  NARM  will  be  phased  into 
the  radioactive  materials  program. 

Inspection  Program 

The  Department  has  an  inspection/ 
compliance  program  for  radiation 
machines  which  is  similar  to  that  whidi 
will  be  established  for  the  radioactive 
materials  program.  Inspections  for  the 
purpose  of  evaluating  radiation  safety 
and  determining  comphance  with 
appropriate  rules  and  provisions  of 
licenses  will  be  conducted  as  scheduled 
or  in  response  to  requests  or  complaints. 
Inspection  frequency  will  be  based  upon 
the  extent  of  the  potential  hazard  and 
experience  with  the  particular  facility. 
Inspection  priorities  may  be  changed  on 
a  case-by-case  basis  consistent  with 
current  NRC  practices.  It  is  anticipated 
that  the  state  inspection  of  licensees  will 
be  conducted  in  accordance  with  the 
following  insjjection  frequency  chart 
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All  license  type/inspection  frequency 
not  covered  above  will  be  inspected 
based  on  NRC  criteria. 

Inspections  will  be  conducted  on  an 
unannounced  basis  unless  the 
Department  determines  that  an 
announced  inspection  is  more 
appropriate.  Written  inspection 
procedures  developed  with  NRC 
guidance  will  be  followed  in  conducting 
inspections  and  preparing  reports. 

The  RHP  has  personnel  trained  in 
regulatory  practice  and  procedures. 
Additionally,  program  personnel 
continue  to  accompany  NRC  inspectors 
during  their  field  inspections  in  Iowa  to 
gain  a  higher  degree  of  competency  in 
evaluating  radiation  safety  and  to 
determine  compliance  with  appropriate 
regulations  and  license  provisions. 
Inspections  will  include  the  observatioo 
of  pertinent  facilities,  operators  and 
equipment;  a  review  of  the  pertinent 
records  and  of  radioactive  materials- 
all  as  appropriate  to  the  scope  of  the 
activity,  conditions  of  the  license  and 
applicable  rules.  In  addition. 
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independent  measurements  will  be 
made  as  appropriate. 

At  the  sttrt  and  conclusion  of  an 
inspection,  personal  contact  will  be 
made  at  m^agement  levels  whenever 
possible.  Following  the  inspection, 
results  will  be  discussed  with 
managemeot.  Prompt  investigations  and 
reports  will  be  made  of  all  reported  or 
alleged  incidents  to  determine  the  cause, 
the  steps  tolbe  taken  for  correction,  and 
the  prevention  of  similar  incidents  in  the 
future. 

Compliance  and  Enforcement 

Complian  ce  with  rules  and  Ucense 
conditions  will  be  determined  by 
inspections  land  evaluation  of  inspection 
reports.  Whjen  there  are  items  of  non- 
comphance^  the  licensee  or  registrant 
will  be  infofmed  at  the  time  of 
inspection  as  follows: 

1.  When  tjie  items  are  minor  and  the 
licensee  or  Registrant  agrees  at  the  time 
of  inspection  to  correct  them,  written 
inspection  findings  will  be  prepared 
which  will  list  the  items  of  non- 
compliancej  confirm  any  corrections 
made  durin|  the  inspection,  and  require 
acknowled^ent  by  the  person 
interviewed  The  hcensee  or  registrant 
will  be  infoi  med  that  a  review  of  any 
corrective  a  :tion  items  will  be 
conducted  a  t  thft  time  of  the  next  regular 
inspection  or  by  a  reinspection. 

2.  When  the  non-compliance  is 
considered  serious,  the  person 
interviewed  will  be  informed  at  the  time 
of  the  inspef  tion.  Written  notification  of 
inspection  findings  will  be  sent  to  the 
licensee  or  registrant  which  will 
delineate  the  items  of  non-compliance 
and  require  a  written  response  within  30 
days  of  the  ^tten  notification  date. 
The  responst  from  the  license  or 
registrant  shall  include  a  correction 
action  plan  and  a  timetable  which  will 
outline  the  qompletion  dates  for 
correcting  all  non-compHance  items. 

3.  If  no  reply  is  received  to  the  initial 
written  notification  within  the  specified 
time,  a  reguktory  letter  will  be  sent  to 
management  This  letter  will  order 
compliance  and  advise  that  if  corrective 
action  is  noli  initiated,  the  Department 
will  seek  apbropriate  penalties  and 
direct  remedial  relief. 

4.  Continued  non-compliance  as 
determined  py  a  reinspection,  if 
appropriate.! or  by  failure  to  respond 
within  five  days  of  the  regulatory  letter 
could  result  \n  Departmental  action  as 
outlined  in  4^0-38.9(5]  of  our  Radiation 
Emitting  Equipment  Rules,  Title  IV.  The 
Departmental  action  may  include  one  or 
a  combination  of  the  following: 

a.  Impouni  i  or  order  the  impounding  of 
radioactive  naterial  in  accordance  with 
Iowa  Code.  Section  136C.5  Subsection  5. 


b.  Impose  an  appropriate  civil  penalty. 

c.  Revoke  a  radioactive  materials 
license. 

d.  Request  the  County  Attorney  or  the 
Attorney  General  to  seek  court  action  to 
enjoin  violations  and  seek  conviction  for 
a  simple  misdemeanor. 

e.  Take  enforcement  action  that  the 
Department  feels  appropriate  and 
necessary  and  is  authorized  by  law. 

The  Department  uses  its  best  efforts 
to  attain  compliance  through 
cooperation  and  education  prior  to 
initiating  the  formal  legal  procedures 
outlined  above. 

Upon  request  by  a  hcensee  or  upon 
the  determination  by  the  Department, 
the  terms  and  conditions  of  a  license 
may  be  amended,  consistent  with  our 
legislation  or  rules,  to  meet  changing 
conditions  in  operations  or  to  remedy 
technicalities  of  non-compliance. 

Effective  Date  of  License 

Any  person  who  possesses  a  license 
for  agreement  materials  issued  by  the 
NRC  on  the  effective  date  of  the 
agreement  with  the  NRC,  shall  be 
deemed  to  possess  a  like  license  issued 
by  the  Department  which  shall  expire 
either  90  days  after  the  receipt  from  the 
Department  of  a  notice  of  expiration  of 
such  license  or  on  the  date  of  expiration 
specified  in  the  Federal  license, 
whichever  is  earlier. 

Administrative  Procedures 

The  basic  standards  of  procedures  for 
administrative  agencies  in  the  State  of 
Iowa  are  set  forth  in  Chapter  17A,  The 
Code  (copy  in  Attachment  lA).  The 
Department  will  follow  the  provisions  of 
this  Chapter,  Chapter  136C,  The  Code, 
which  is  the  act  relating  to  the 
Regulation  of  Radiation  Machines  and 
Radioactive  Material  and  the 
Department's  Radiation  Emitting 
Equipment  Rules.  Title  IV,  with  respect 
to  hearings,  issuance  of  orders  and 
judicial  review  of  findi^jgs. 

Compatibility  and  Reciprocity 

In  promulgating  the  present  Radiation 
Emitting  Equipment  Rules,  Title  IV,  the 
Department  has,  insofar  as  practicable, 
maintained  compatibility  with  NRC  and 
agreement  state  regulations,  has 
avoided  requiring  dual  licensing  and  has 
provided  for  reciprocal  recognition  of 
other  agreement  states  and  Federal 
licensees. 

Through  these  rules  the  State  has 
adopted  radiation  protection  standards 
and  will  strive  to  maintain  compatibility 
with  NRC  and  other  agreement  states. 
The  Department  will  also  cooperate 
with  NRC  and  other  agreement  states  in 
interchanging  information  and  statistics 


relating  to  control  of  radioactive 

materials. 

Interagency  Agreements 

Interagency  agreements  are  provided 
for  in  Chapter  28E.  The  Code,  (copy  in 
Appendix  IB).  Currently  the  ISDH  has 
28E  Agreements  with  the  Iowa  Bureau  of 
Labor,  the  Iowa  Department  of 
Transportation,  and  the  Iowa 
Department  of  Water,  Air  and  Waste 
Management.  (Copies  of  each  agreement 
are  attached  to  appropriate  legislation  in 
Appendix  IB.l,  2  and  3.)  The  purpose  of 
each  is  to  avoid  duplication  of  effort  and 
to  promote  coordination  of  radiation 
protection  activities;  assiu'e  uniform 
regulation  of  the  use.  manufacture, 
production,  distribution,  sale,  transport 
transfer,  installation,  repair,  receipt, 
acquisition,  oumership  and  possession 
of  radioactive  materials  from  a 
radiological  health  and  safety 
standpoint  relating  to  the  exposure  of 
individuals,  and  to  assure  timely 
investigation  of  all  potentially 
hazardous  situations  resulting  from 
radioactive  material. 

Radiation  Laboratory  Services 

The  RHP  has  or  will  be  obtaining  the 
equipment  to  have  the  capability  of 
evaluating  samples  collected  during 
routine  inspections  and  for  making 
independent  measurements.  The  current 
equipment  the  program  has  is  listed  in 
Appendix  VI.  We  have  included  in  our 
1985-86  budget  request  $10,500.00  for 
new  equipment  which  will  include 
additional  ion  chambers,  alpha 
detection  process,  a  neutron 
measurement  device,  audible  personnel 
monitoring  devices,  etc.  We  have  a  good 
working  relationship  with  Iowa  State 
University  (ISU),  the  University  of  Iowa 
(U  of  I],  and  the  University  (State) 
Hygienic  Laboratory  (UHL).  These 
institutions  have  very  ^ood  radiation 
measurement  inventories  and  in  the  past 
we  have  been  able  to  borrow  equipment 
as  the  need  arises.  All  instruments  used 
for  inspection  and  emergency  response 
will  be  calibrated  on  the  basis 
recommended  by  NRC. 

Iowa  has  an  environmental 
surveillance  program.  It  is  conducted  by 
the  State  University  Hygienic 
Laboratory  (UHL)  and  includes 
radiological  analyses  of  air,  surface  and 
drinking  waters  and  milk  samples  taken 
State-wide.  The  UHL  also  conducts  a 
radiological  surveillance  program 
around  the  Duane  Arnold  power  reactor 
site  under  contract  with  NRC.  If.  in  the 
future,  the  State  licenses  a  facility 
having  a  potential  for  a  significant 
radiological  impact  upon  the 
environment,  the  State  has  the 


capability  to  develop  a  site-specific 
environmental  surveillance  program. 
The  Iowa  enabling  legislation  empowers 
the  State  to  charge  the  licensee  a  fee  to 
recover  the  costs  of  such  a  program. 

The  three  institutions  mentioned 
above  have  the  capability  to  do  gamma 
spectroscopy  and  gross  alpha-beta 
counting  of  environmental  sample.  In 
most  cases  UHL  will  be  used  because  it 
is  the  agency  which  provides  laboratory 
services  for  the  State  of  Iowa.  If  the 
UHL  is  unable  to  perform  necessary 
tests,  assistance  will  be  requested  from 
the  appropriate  Federal  agency. 

Emergency  Response 

The  RHP  has  technically  trained 
personnel  and  specialized  equipment  to 
investigate  and  evaluate  incidents 
involving  ionizing  radiation.  The 
program  continues  to  prepare  for  such 
response  by  providing  the  following: 

1.  Trained  staff  for  advisement 
required  to  meet  any  given  situation. 

2.  Trained  and  equipped  staff  for 
emergency  field  activities.  If  the 
magnitude  to  the  incident  would  be  too 
great,  assistance  could  be  obtained  from 
the  three  state  emergency  response 
teams  which  are  located  at  ISU,  U  of  I 
and  UHL. 

3.  Transportation  to  the  incident  site 
via  private  auto  or  by  any  type  of  state 
mode  of  fransportation  which  would  be 
necessary  for  prompt  response. 

4.  Established  liaison  with  appropriate 
Federal  officials. 

5.  Training  of  key  personnel  of  other 
State/local  agencies. 

Radiological  assistance  in  the  form  of 
monitoring,  liaison  with  appropriate 
authorities  and  recommendations  for 
area  security  and  cleanup  are  provided 
by  the  Department  Ail  program 
personnel  will  be  maintained  at  an 
operation-ready  level  of  training.  This 
will  be  accomplished  by  training 
received  in  house  and  from  Federal 
agencies. 

Appendix  VILA  is  the  portion  of  the 
Nuclear  Power  Plant  Emergency  Plant 
Response  criteria  of  the  Iowa 
Emergency  Plan  which  relates  to  the 
ISDH  activities.  The  Plan  addresses  only 
off-site  releases  from  fixed  nuclear 
facilities.  Upon  review  you  will  note  that 
it  is  the  responsibility  of  the  Department 
to  advise  the  Iowa  Office  of  Disaster 
Services  (ODS)  of  the  extent  of  the 
hazard  to  the  public  health  and  safety 
and  recommend  protective  actions  as 
necessary. 

In  Appendix  VIIB  is  the  portion  of 
Annex  E  of  the  Iowa  Emergency  Plan 
which  outlnies  the  telephone  procedure 
for  a  radioactive  material  incident  This 
Annex  is  currently  being  revised  to 
address  State  actions  to  be  taken 
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capability  to  develop  a  site-specific 
environmental  surveillance  program. 
The  Iowa  enabling  legislation  empowers 
the  State  to  charge  the  licensee  a  fee  to 
recover  the  costs  of  such  a  program. 

The  three  institutions  mentioned 
above  have  the  capability  to  do  gamma 
spectroscopy  and  gross  alpha-beta 
counting  of  environmental  sample.  In 
most  cases  UHL  will  be  used  because  it 
is  the  agency  which  provides  laboratory 
services  for  the  State  of  Iowa.  If  the 
UHL  is  unable  to  perform  necessary 
tests,  assistance  will  be  requested  from 
the  appropriate  Federal  agency. 

Emergency  Response 

The  RHP  has  technically  trained 
personnel  and  specialized  equipment  to 
investigate  and  evaluate  incidents 
involving  ionizing  radiation.  The 
program  continues  to  prepare  for  such 
response  by  providing  the  following: 

1.  Trained  staff  for  advisement 
required  to  meet  any  given  situation. 

2.  Trained  and  equipped  staff  for 
emergency  field  activities.  If  the 
magnitude  to  the  incident  would  be  too 
great,  assistance  could  be  obtained  from 
the  three  state  emergency  response 
teams  which  are  located  at  ISU,  U  of  I 
and  UHL. 

3.  Transportation  to  the  incident  site 
via  private  auto  or  by  any  type  of  state 
mode  of  transportation  which  would  be 
necessary  for  prompt  response. 

4.  Established  liaison  with  appropriate 
Federal  officials. 

5.  Training  of  key  personnel  of  other 
State/local  agencies. 

Radiological  assistance  in  the  form  of 
monitoring,  liaison  with  appropriate 
authorities  and  recommendations  for 
area  security  and  cleanup  are  provided 
by  the  Department  All  program 
personnel  will  be  maintained  at  an 
operation-ready  level  of  training.  This 
will  be  accomplished  by  training 
received  in  house  and  from  Federal 
agencies. 

Appendix  VILA  is  the  portion  of  the 
Nuclear  Power  Plant  Emergency  Plant 
Response  criteria  of  the  Iowa 
Emergency  Plan  which  relates  to  the 
ISDH  activities.  The  Plan  addresses  only 
off-site  releases  from  fixed  nuclear 
facilities.  Upon  review  you  will  note  that 
it  is  the  responsibility  of  the  Department 
to  advise  the  Iowa  Office  of  Disaster 
Services  (ODS)  of  the  extent  of  the 
hazard  to  the  public  health  and  safety 
and  recommend  protective  actions  as 
necessary. 

In  Appendix  VII9  is  the  portion  of 
Annex  E  of  the  lovwa  Emergency  Plan 
which  outlnies  the  telephone  procedure 
for  a  radioactive  material  incident  This 
Annex  is  currently  being  revised  to 
address  State  actions  to  be  taken 


regarding  radioactive  material  spills, 
overexposures,  transportation  accidents, 
fires  or  explosions,  theft  etc.,  and  to 
update  the  guidance  materials 
incorporated  into  the  plan.  Ail  licensees 
will  be  given  a  copy  of  Annex  E  and 
instructed  in  the  proper  method  of 
reporting  incidents. 

[FR  Doc.  85-23305  Filed  »-30-^;  8:45  am] 
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PACIRC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Northwest  ConMrvation  and  Electric 
Power  Plan;  Proposed  Model 
Conservation  Standard  Amendments, 
Reopening  of  Comment  Period 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  Reopening  Comment 
Period  for  Proposed  Model  Conservation 
Standard  Amendments,  Public  Hearings 
and  Opportunity  for  Additional 
Consultation. 

summary:  The  Federal  Register  of  July 
26, 1985,  at  pages  30654  through  30661, 
contained  a  notice  of  proposed 
amendments  to  portions  of  the 
Northwest  Conservation  and  Electric 
Power  Plan  (Plan)  that  relate  to  the 
Model  Conservation  Standards  (MCS). 
The  notice  described  the  proposed 
amendments,  explained  how  to  obtain 
additional  information,  and  outlined  the 
process  for  submitting  comments  and 
participating  in  public  hearings.  During 
the  public  comment  period,  the  Council 
also  released  to  those  who  requested 
copies,  and  noticed  in  the  Federal 
Register  of  September  11, 1985  at  pages 
37099  through  37100.  two  additional 
documents  that  provided  updated 
technical  background  information 
relevant  to  the  proposed  amendments. 
The  notice  described  the  additional 
documents  and  explained  how  to  obtain 
copies  of  them.  On  September  13, 1985 
at  5:00  p.m.,  Pacific  time  the  comment 
period  closed  for  the  proposed  MCS 
amendments.  In  response  to  public 
comments  received  and  the  ongoing 
study  and  analysis  conducted  by  its 
staff,  the  Council  voted  at  its  regularly 
scheduled  Council  meeting  in  Portland, 
Oregon  on  September  19, 1985  to  reopen 
the  comment  period  for  the  proposed 
MCS  amendments.  This  notice  describes 
issues  contained  in  the  most  recent 
formulation  of  the  proi>osed  MCS 
amendments,  explains  how  to  obtain  a 
copy  of  the  staff  analysis  describing  the 
current  formulation  of  the  proposed 


amendments,  and  gives  notice  of  further 
opportunity  to  submit  public  comments 
and  to  consult  with  members  of  the 
Council  regarding  the  substance  of  the 
proposed  amendments.  The  Council 
currently  expects  to  take  final  action  on 
proposed  MCS  amendments  at  its 
October  30-31, 1985  meeting  in  Boise, 
Idaho.  The  actual  date  on  which  the 
Council  will  make  its  final  decision  will 
be  announced  in  accord  with  applicable 
law  and  the  Council's  practice  of 
providing  notice  of  its  meeting  agendas. 
DATES  AND  ADDRESSES:  Additional 
written  comments  regarding  the 
proposed  MCS  amendments  will  be 
accepted  at  the  Council's  central  office 
(Suite  1100,  850  SW  Broadway,  Portland. 
Oregon  97205)  until  5:00  p.m..  Pacific 
time,  on  October  21, 1985.  Members  of 
the  Council  will  meet  for  further 
consultation  with  the  public  regarding 
the  amendments  at  its  offices  in 
Portland  beginning  at  10  a.m.  on 
Monday,  October  7, 1985  and 
Wednesday,  October  16, 1985.  These 
consultations  will  consist  of  informal 
presentations  describing  the  Council's 
current  deliberations  regarding  the  MCS 
amendments,  with  the  opportunity  for 
discussion,  consultation,  questions  and 
answers.  Formal  testimony  need  not  be 
prepared.  In  addition,  members  of  the 
public  may  present  oral  comments 
regarding  the  current  formulation  of  the 
proposed  MCS  amendments  during 
public  hearings  already  scheduled  for 
consideration  of  the  Council's  draft 
revision  of  its  Plan.  As  noticed  in  the 
Federal  Register  of  September  11, 1985 
at  page  37100,  those  hearings  are 
scheduled  for 

•  Mi;9soula.  Montana.  9  a.m.,  October 
11, 1985.  at  the  Village  Red  Lion.  100 
Madison; 

•  Salem,  Oregon,  10  a.m..  October  15, 
1985,  at  the  Employment  Building 
Auditorium.  875  Union  Street  NE: 

•  Boise,  Idaho,  10  a.m.,  October  17, 
1985,  at  the  Downtowner  Red  Lion,  1800 
Fairview;  and 

•  Seattle,  Washington.  9  a.m., 
October  21, 1985,  at  the  Federal  Building 
South  Auditorium,  915  Second  Avenue. 

At  those  hearings,  comments  will  first 
be  taken  regarding  the  drat  Plan 
revision.  After  all  such  comments  have 
been  presented,  comments  will  be  taken 
regarding  the  proposed  MCS 
amendments. 

Guidelines  for  Presenting  Oral 
Comments  at  Hearings 

1.  To  reserve  a  time  period  for 
presenting  oral  comments  at  a  hearing, 
contact  Ruth  Curtis,  Information 
Coordinator,  at  the  Council's  central 
office  (850  SW..  Broadway,  Suite  1100. 
Portland,  Oregon  97205  or  (503)  222- 
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5161.  toll  fre  e  1-80Q-222-3355  in  Idaho. 
Montana,  at  d  Washington  or  1-800- 
452-2324  in  Dregon)  no  later  than  two 
business  days  before  the  hearing.  Please 
.specify  whether  you  intend  to  address 
the  proposed  MCS  amendments,  the 
draft  revisec  Plan,  or  both. 

2.  Those  V  ho  do  not  reserve  a  time 
period  will  le  permitted  to  present  oral 
comments  a  i  time  permits. 

3.  Use  the  hearing  to  summarize 
written  comi  nents.  The  comments 
themselves  !  hould  not  be  read. 

4.  If  possitie.  ten  (10)  copies  of  written 
romments  si  ould  be  submitted  to  the 
Council  reporter  at  the  hearings.  This 
person  will  t  e  sitting  at  a  table  near  the 
Council  men  bers  and  will  be  identiHed 
at  the  start  o  f  the  hearing  by  the 

I  hairman.  )A<hen  preparing  these  copies, 
rf  fer  to  the  g  iiidelines  below  for  written 
I  •imments. 

5  Comment  time  may  be  limited  if  the 
number  of  p«  ople  signed  up  to  testify  is 
M)  large  that  it  will  be  necessary  to 
impose  limiti  to  allow  all  commenters 
an  opportunity  to  speak.  A  15-minute 
guideline  is  suggested. 

6.  Appearance  at  more  than  one 
hearing  is  unnecessary.  At  each  hearing, 
kchcduling  pi  eference  will  be  given  to 
individuals  and  groups  who  have  not 
iMlified  at  ef  rlier  hearings. 

liuidelinesjfor  Submitting  Written 
Comments 

I  All  writtjn  comments  concerning 
ika  current  fc  rmulation  of  the  proposed 
MCI  amendqients  must  be  received  in 
•ll«  Council's  central  office.  850  SW., 

»«y.  Si  lite  1100.  Portland.  Orgeon. 
\  by  5  p.i  n.  Pacific  time  on  Monday. 
(k.lab»r  21. 1  )85.  Comments  should  be 
4lf«clMl  to  til  e  attention  of  Dulcy  Mahar 
•I  MM«  addrei  s. 

l  CMMBer  ts  should  be  clearly 
■■Hi»d  "MC  >  Comments". 

1  PUase  t\  pe  comments,  if  possible. 
Vmc  only  one  side  of  the  paper. 

4  IVovide  I  en  (10)  copies  of  all 
OMMMtils  an  d  supporting  materials  if  at 
•n  poMililr 

POm  fUOTHIRi  INFORMATION  CONTACT: 

Duliy  MnhHrj  Information  Coordinator, 
at  Suite  1 100.  850  SW  Broadway. 
Portland.  Orclgon.  97205  or  (toll-free)  1- 
800-222-3355]from  Montana,  Idaho. 
Washinnton,  and  California;  (toll-free) 
1-800-452-23^4  in  Oregon;  or  (503)  222- 
5161 

SU^M^MCWT4iiv  information:  During 
the  seven  wefck  period  afforded  for 
public  commAnt  and  hearings  regarding 
the  propoMdJMCS  amendments,  more 
than  100  written  comments  were 
received  andimore  than  40  persons 
made  oral  prf  sentations  at  MCS 


hearings  heli 
Washington, 


in  Montana.  Idaho, 
und  Oregon.  At  the 


hearings,  members  of  the  Council 
frequently  asked  questions  of  those  who 
made  oral  presentations  and  requested 
updated  information  and  analysis  in 
important  areas.  The  Council  carefully 
reviewed  the  comments  that  were 
received.  The  Council  also  released  for 
public  review  two  documents  that 
provided  updated  MCS  conservation 
measure  costs  reported  from  the 
Residential  Standards  Demonstration 
Program  (RSDP)  so  that  the  public  might 
address  the  following  issues  raised  by 
the  MCS  amendments:  timing  and  level 
of  the  standards,  economic  feasibility 
for  the  consumer,  cost-effectiveness  for 
the  region,  indoor  air  quality  and  heat 
recovery  ventilators,  early  adoption  of 
building  codes  meeting  the  MCS.  and 
marketing  or  incentive  programs  to 
encourage  energy-efficient  housing. 

As  part  of  the  rulemaking  process,  the 
proposed  amendments  have  evolved  in 
several  respects.  The  Council  highlights 
the  following  features  of  the  proposed 
amendments  as  they  have  evolved  and 
invites  further  comment  regarding  these 
particular  aspects  df  the  proposed 
amendments: 

•  The  appropriate  deadline  for 
implementation  of  the  standards; 

•  The  appropriate  interim  progress  to 
be  required  to  insure  compliance  with 
the  standards; 

•  Acquisition  payments  to  home 
buyers  or  builders  required  to  achieve 
the  standards,  and  allocation  of  such 
payments  between  utilities  and  the 
Bonneville  Power  Administration; 

•  Surcharges  for  failure  to  achieve 
compliance  with  the  standards  or  failure 
to  adopt  programs  designed  to  achieve 
the  standards;  and 

•  The  need  for  the  standards  to  insure 
indoor  air  quality  comparable  to  that 
achieved  under  current  building 
practices. 

With  the  reopening  of  the  MCS 
comment  period,  the  new  deadline  for 
submission  of  comments  regarding  the 
proposed  MCS  amendments  will  occur 
after  public  hearings  are  held  on  the 
draft  revised  Plan  (October  21. 1985),  but 
before  the  deadline  for  submission  of 
comments  on  the  draft  revised  Plan 
(October  25. 1985).  The  Council  is  aware 
that  certain  issues  in  the  two 
proceedings  are  interrelated. 
Specifically,  the  role  of  the  Model 
Conservation  Standards  in  relation  to 
the  resource  portfolio  of  the  Power  Plan 
is  an  issue  on  which  comments  will  be 
appropriately  received  in  the  Power 
Plan  rulemaking  proceeding.  However, 
as  noted  in  previous  notices  regarding 
the  MCS  amendments,  the  MCS 
rulemaking  is  distinct  from  the  Draft 
Power  Plan  rulemaking  proceeding. 
Accordingly,  comments  on  the  M^ 


amendments  should  be  submitted  in 
writing  before  October  21. 1985,  at  the 
MCS  consultation  sessions,  or  during  the 
public  hearings  scheduled  October  11, 
15, 17  and  21  for  consideration  of  both 
the  MCS  amendments  and  the  draft 
revised  Plan. 

Copies  of  the  staff  analysis  describing 
the  current  formulation  of  the  proposed 
amendments  have  been  mailed  to  those 
included  on  the  Council's  MCS  mailing 
list.  Others  may  request  copies  from  the 
Council's  Director  of  Public  Information 
and  Involvement  at  the  address  and 
telephone  numbers  listed  above. 
Rick  Applegate. 
Executive  Assistant. 
[FR  Doc.  85-23347  Filed  9-30-85;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

ini*  No.  1-7533] 

issuer  Delisting;  Notice  of  Application 
To  Wittidraw  From  Listing  and 
Regulation;  Federal  Realty  Investment 
Trust 

September  25. 1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  Common  Shares  of  Beneficial 
Interest.  No  Par  Value,  of  Federal  Realty 
Investment  Trust  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  apphcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Federal  Realty  Investment  Trust 
considered  the  direct  and  indirect  costs 
and  expenses  attendant  on  maintaining 
the  dual  listing  of  its  common  shares  on 
the  New  York  Stock  Exchange  and  the 
American  Stock  Exchange.  'The 
Company  does  not  see  any  particular 
advantage  in  the  dual  trading  of  its 
stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  shares.      ^ 

Any  interested  person  may,  on  or 
before  October  11. 1985  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20545,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 


Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 

[FR  Doc  85-23429  Filed  9-30-85:  8:45  am) 
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[Relesse  No.  34-22447;  FNe  Na  SR-Am«x- 
85-28] 

Self-Reguiatory  Organizations; 
Approval  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc^ 
Relating  to  Emergency  Procedures  for 
the  Execution  of  AUTOAMOS  Orders 

September  23. 1985. 

The  American  Stock  Exchange.  Inc. 
("Amex"  or  "Exchange")  submitted  on 
August  2. 1985,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b~4  thereunder,  to 
permit  the  implementation  of  emergency 
procedures  for  the  execution  of 
AUTOAMOS  orders  during  unusual 
market  conditions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
22307,  August  9, 1985)  and  by 
publication  in  the  Federal  Register  (50 
FR  32932,  August  15. 1985).  No 
conunents  were  received  with  respect  to 
the  proposed  rule  filing. 

Under  current  procedures, 
AUTOAMOS  orders  are  exposed  to  the 
crowd  by  the  specialist  for  execution  at 
the  best  available  price.  Executions  may 
be  against  an  order  on  the  book,  the 
specialist  as  principal,  or  one  or  more 
brokers  or  traders  in  the  crowd.  To 
complete  the  transaction,  information 
identifying  the  broker(s)  on  the  other 
side  of  the  AUTOAMOS  trade  ("contra- 
broker(s)")  is  entered  on  a  touch-screen 
terminal  located  at  the  post  by  the 
specialist,  and  a  report  is  automatically 
sent  back  to  the  firm  initiating  the  order. 

In  its  filing,  Amex  states.that 
AUTOAMOS  has  proven  to  be  a  highly 
efficient  system  during  usual  market 
conditions  of  moderate  order  flow,  but 
becomes  less  efficient  during  "breakout" 
situations  (i.e.,  when  there  is  an 
extremely  large  influx  of  both  system 
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Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 

(FR  Doc.  85-23429  Filed  9-30-85:  8:45  am] 
■mma  cooc  toio-oi-ii 


(R«teM«  No.  34-22447;  Fll«  Na  SR-Am«x- 
85-28] 

SeK-Regulatory  Organizations; 
Approval  of  Proposed  Ruie  Change  by 
the  American  Stocit  Exctiange,  Inc^ 
Relating  to  Emergency  Procedures  for 
the  Execution  of  AUTOAMOS  Orders 

September  23. 1985. 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  submitted  on 
August  2, 1985,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b~4  thereunder,  to 
permit  the  implementation  of  emergency 
procedures  for  the  execution  of 
AUTOAMOS  orders  during  unusual 
market  conditions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
22307,  August  9, 1985)  and  by 
publication  in  the  Federal  Register  (50 
FR  32932,  August  15. 1985).  No 
coniments  were  received  with  respect  to 
the  proposed  rule  Hling. 

Under  current  procedures, 
AUTOAMOS  orders  are  exposed  to  the 
crowd  by  the  specialist  for  execution  at 
the  best  available  price.  Executions  may 
be  against  an  order  on  the  book,  the 
specialist  as  principal,  or  one  or  more 
brokers  or  traders  in  the  crowd.  To 
complete  the  transaction,  information 
identifying  the  broker(s)  on  the  other 
side  of  the  AUTOAMOS  trade  ("contra- 
broker(s)")  is  entered  on  a  touch-screen 
terminal  located  at  the  post  by  the 
specialist,  and  a  report  is  automatically 
sent  back  to  the  firm  initiating  the  order. 

In  its  filing,  Amex  states.that 
AUTOAMOS  has  proven  to  be  a  highly 
efficient  system  during  usual  market 
conditions  of  moderate  order  flow,  but 
becomes  less  efficient  during  "breakout" 
situations  [i.e.,  when  there  is  an 
extremely  large  influx  of  both  system 


and  non-system  orders).  Delays  in  the 
execution  and  reporting  of  AUTOAMOS 
orders  during  breakout  periods  result 
primarily  from  the  requirement  that 
specialists  expose  each  AUTOAMOS 
order  to  the  trading  crowd.  In  order  to 
alleviate  this  situation,  Amex  proposes 
that  when  a  breakout  occurs,  a 
specialist  be  permitted  to  execute 
AUTOAMOS  orders  against  the  book  or 
against  himself,  as  principal,  without 
exposing  the  order  to  the  crowd. ' 

Under  the  proposed  rule  change,  limit 
orders  would  continue  to  be  protected  at 
all  times  because  specialists  would 
continue  to  fulfill  their  agency 
obligations  for  all  orders  entrusted  to 
them  before  executing  an  AUTOAMOS 
order  as  principal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.  The 
Commission  believes  the  proposal 
should  benefit  public  customers, 
member  firms  and  Amex  floor  brokers 
by  ensuring  that  AUTOAMOS  functions 
efficiently  during  periods  of  peak 
volume.  In  addition,  the  proposed 
emergency  procedures  should  allow 
Amex  specialists  more  time  to  handle 
non-system  orders  during  these  periods. 
The  Commission,  therefore,  is  approving 
the  proposal  on  a  one-year  pilot  basis. 
The  Commission  believes  that  a  pilot  is 
appropriate  because  it  will  allow  the 
Amex  sufficient  time  to  collect  data  on 
the  number  and  frequency  of  breakout 
situations,  and  the  effect,  if  any.  on  the 
Amex  trading  crowd  of  not  having 
AUTOAMOS  orders  exposed  to  them 
during  breakouts. 

It  is  therefore  ordered,  pursuant  to  Section 
19(b)(2)  of  the  Act,  that  the  above-mentioned 
proposed  rule  change  be,  and  hereby  is, 
approved  for  one  year,  commencing  on  the 
date  when  the  emergency  procedures  are 
implemented. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  September  24, 1985. 
John  Wheeler. 
Secrelar}'. 
[FR  Doc.  85-23430  Filed  9-30-85;  a-46  am) 
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'  A  breakout  situation  could  be  declared  and 
terminated  with  the  authorization  of  two  Floor 
Governors. 


RelesM  No.  34-22456;  FN*  No.  SR-C80E- 

85-40] 

Self-Regulatory  Organizations 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange, 
Incorporated;  Retat)r»g  to  Position 
Limits  (Treasury  Bonds  and  Notes) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  19, 1985,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organizatioiL  The 
Commission  Is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Position  Limits  (Treasury  Bonds  and 
Notes) 

Ride  21.3.  Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  make,  for 
any  accotmt  in  which  it  has  an  interest 
or  for  the  account  of  any  customer,  an 
opening  transaction  on  any  exchange  in 
any  class  of  Treasury  sectuities  options 
if  the  member  has  reasons  to  believe 
that  as  a  result  of  such  transaction  the 
member  or  its  customer  would,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  hold  or  control  or  be 
obligated  in  respect  of  an  amount  of 
options  on  a  Treasury  security,  for 
example,  the  14%  bonds  due  in  the  year 
2011,  (whether  long  or  short)  of  the  put 
class  and  the  call  class  on  the  same  side 
of  the  market  covering  in  excess  of  (i) 
$100  million  principal  amount  of 
imderlying  Treasury  securities  where 
the  initial  or  reopened  public  issuance  is 
$1  billion  to  less  than  $2  billion,  (ii)  $200 
million  principal  amotmt  of  underlying 
Treasury  securities  where  the  initial  or 
reopened  public  issuance  is  $2  billion  to 
less  than  $4  billion,  (iii)  $400  million 
principal  amount  of  underlying  Treasury 
securities  where  the  initial  or  reopened 
public  issuance  is  $4  billion  [or  morej  to 
Jess  than  $6  billion,  (ivj  $600  million 
principal  amount  of  underlying 
Treasury  securities  where  the  initial  or 
reopened  public  issuance  is  $6  billion  to 
less  than  $8  billion,  (v)  $800  million 
principal  amount  of  underlying 
Treasury  securities  where  the  initial  or 
reopened  public  issuance  is  $8  billion  to 
less  than  $10  billion,  (vi)$l  billion 
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print  i^M         ,      '  of  underlying 
Tnatuo       i     -'It  where  the  initial  or 
nop^tmi  ^mkitt  tuuance  is  $10  billion 
or  mtt/m.  iiiMHbiiunn  for  purposes  of  this 
poaitiun  limi  ionn  pusidons  in  put 
optiona  wMb  ikort  positions  in  call 
opiioM.  Mid  ikon  poaitions  in  put 
optiuni  Miiih  long  poaitions  in  call 
options  of  |im|  %ii  luch  other  amount  of 
options  as  IB  ly  tM  fixed  from  time  to 
time  by  the  E  oard  «•  the  position  limit 
for  one  or  m(}rr  i  Ussvs  or  series  of 
options.  Reniodalilr  notice  shall  be 
given  of  eavM  n««w  petition  limit  fixed  by 
the  Board,  by  posting  notice  on  the 
bulletin  bour^  uf  ih«  F.^chiinge. 

Rule  21.4.  i^c«p<  with  the  prior 
written  permissmr  of  the  President  or 
his  designee,  ho  member  shall  exercise, 
for  any  account  In  which  it  has  an 
interest  or  fo(  the  act  ount  of  any 
customer,  a  \^n^  position  in  options  on  a 
Treasury  security,  for  axample.  the  14% 
bonds  due  in  the  year  201 1.  where  such 
member  or  ci4slomer  acting  alone  or  in 
concert  with  Others,  directly  or 
indirectly,  hafe  or  will  havr  exercised 
with  any  fivelconaanillva  tMttineas  days, 
or  with  any  when  isau«>d  period, 
aggregate  long  positions  m  an  amount  of 
Treasury  security  puis  or  calls  covering 
in  excess  of  (I)  SlOO  millutn  principal 
amount  of  underlying  Treasury 
securities  where  the  milisl  or  reopened 
public  issuance  is  Si  biUiun  to  less  than 
$2  billion.  (ii)|$200  millKin  principal 
amount  of  underiyinic  Treasury 
securities  where  the  muial  or  reopened 
public  issuan(:e  Is  12  trillitja  to  lets  than 
$4  billion,  (iii)  $400  miUMin  principal 
amount  of  underiying  Irvasury 
securities  where  ih«  mMlat  ar  reopened 
public  issuan|:e  la  $4  MMmi  (or  more]  to 
less  than  $6  Million,  (nt  ttOO  million 
principal  ampunt  of  um^tHying 
Treasury  sectintMt  rnktm  the  initial  or 
reopened  public  immmm  m  SB  billion  to 
less  than  S8  Qillioik  M  t^OO  million 
principal  ampunt  ofmi^tHying 
Treasury  secpritiem  m  *>rfr  th«  initial  or 
reopened  public  iu$unf»  »  i$  $8  billion  to 
less  than $l^billion  i*'iSl  billion 
principal  ampunt  of  untitrlying 
Treasury  secvntiet  whtre  the  initial  or 
reopened  ptialic  iuuam-w  it  tlO  billion 
or  more,  or  |(|v)|  (vnl  such  other  amount 
of  options  as  may  be  fixed  from  time  to 
time  by  the  Ebard  as  tho  exercise  limit 
for  a  class  or  series  of  options.  Exercises 
of  puts  and  exercises  of  calls  are  not 
combined  foi)  purposes  of  this  exercise 
limit  Reasonable  notice  shall  be  given 
of  each  new^erdse  iiaul  fixed  by  the 
Board,  by  potting  notice  on  the  bulletin 
board  of  the  Exchange. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below 
and  is  set  forth  in  sections  (A).  (6).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Recently,  the  size  of  U.S.  Treasury 
securities  issues  has  grown 
dramatically.  In  some  cases  the  size  has 
more  than  doubled  because  the 
Treasury  has  reopened  certain  issues 
(i.e..  sold  the  same  issue  at  more  than 
one  auction).  This  has  been  coupled 
with  a  greater  volume  in  Government 
securities  options  trading.  The  tiering 
approach  to  position  limits  in 
Government  security  options  has 
worked  well,  but  now  that  the  size  of 
recent  issues  has  ranged  up  to 
approximately  $11  billion,  the  ability  of 
market  participants  to  hedge  effectively 
their  positions  has  been  undermined  by 
the  lower  position  limits  currently  in 
place. 

The  proposed  rule  change  offers 
increases  in  position  limits  to  realistic 
levels,  while  maintaining  essentially  the 
same  relationship  between  the  position 
limits  and  the  size  of  the  underlying 
offering  as  is  presently  the  case.  The 
Commission  most  recently  approved  this 
approach  to  increasing  Government 
Securities  options  position  limits  in 
Exchange  Act  Release  20454  (December 
6, 1983),  in  48  FR  55662  (December  14. 
1^3).  In  that  Release,  tlie  Commissioner 
approved  the  Exchange's  adding  a  $400 
milUon  position  limit  where  the 
underiying  market  is  $4  biUion  or 
greater.  Previously,  the  top  position  limit 
had  been  $200  million.  Because  of  the 
dramatic  increase  in  the  size  of  the 
underiying  issues  since  1983,  the  new 
proposed  rule  change  continues  the 
same  tiering  concept  by  increasing  the 
position  limit  by  $200  million  for  each 
additional  $2  billion  in  the  underlying 
offering  up  to  a  $1  billion  limit  for  issues 
of  $10  billion  or  greater.  The  exercise 
limits  in  Rule  21.4  would  also  be 
amended  to  conform  with  the  changes  to 
position  limits  in  Rule  21.3,  as  currently 
is  the  case. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


the  Securities  Exchange  Act  of  1934  and 
in  particular  Section  6(b)(5)  thereof,  in 
that  the  proposed  change  will  facilitate 
trading  in  Government  security  options 
and  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  received  a  letter  of 
comment  which  urges  position  limit 
relief  in  Treasury  Bond  and  Note 
Options.  A  copy  of  the  letter,  to  the 
Exchange  from  Lawrence  J.  Latto  and 
Jeffrey  C.  Martin,  dated  August  27, 1985, 
is  available  at  the  Commission  and  the 
CBOE. 

ill.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Rnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.&C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  22, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  25, 1985. 
John  Wheeler, 

Secretary. 

[FR  Doc.  85-23431  Filed  9-30-e5;  &-45  am] 
BUXINQ  COOE  S010-01-« 


Setf-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Prhfileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

September  24, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unhsted 
trading  privileges  in  the  following 
securities:  Rockefeller  Center  Properties, 
Inc.,  Common  Stock,  $.01  Par  Value  (File 
No.  7-8623). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  11. 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appHcations  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-23446  Filed  9-30-85;  8:45  am] 
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available  foir  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  22, 1985. 

For  the  Commission  by  the  Division  of 
Maritet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  25, 1985. 
John  Wheeler, 

Secretary. 

[FR  Doc.  85-23431  Filed  9-30-85;  &-45  am) 
BILUNO  CODE  M10-01-H 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Prhrileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

September  24, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unhsted 
trading  privileges  in  the  following 
securities:  Rockefeller  Center  Properties, 
Inc.,  Common  Stock.  $.01  Par  Value  (File 
No.  7-8623). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  11, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  apphcations  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

(FR  Doc.  85-23446  Filed  9-30-85;  8:45  amj 

BILUNQ  COOE  MIO-OI-M 


[Releas*  No.  34-22453  File  No.  SR-CBOE- 
85-261 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange, 
Incorporated;  Relating  to  Transactions 
off  thm  Exchartge 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  26. 198.5,  the  Chicago  Board 
Options  Exchange,  incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Test  of  the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Transactions  Off  the  Exchange 

Rule  6.49. 

(a)  Except  as  otherwise  provided  by 
this  Rule,  no  member  acting  as  principal 
or  agent  may  effect  transactions  in  any 
class  of  option  contracts  listed  on  the 
Exchange  for  a  premium  in  excess  of 
$1.00  other  than  (i)  on  the  Exchange,  (ii) 
on  another  exchange  on  which  such 
option  contracts  are  listed  and  traded, 
and  (iii)  in  the  over-the-counter  market 
if  the  stock  imderlying  the  option  class 
was  a  Tier  1  National  Market  System 
security  under  SEC  Rule  llAa2-l(b){l), 
or  in  the  case  of  an  index  option,  if  all 
the  component  stocks  of  an  index 
underlying  the  option  class  were  Tier  1 
or  Tier  2  National  Market  System 
Securities  under  SEC  Rule  llAa2- 
l(b)(l)-(2).  at  the  time  the  Exchange 
commenced  trading  in  that  option  class, 
unless  the  member  has  attempted  to 
execute  the  transaction  on  the  floor  of 
the  Exchange  and  has  reasonably 
ascertained  that  it  may  be  executed  at  a 
better  price  off  the  floor. 

(b) — (c)  No  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B).  and 
(C)  below. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Ruitt 
Change 

Rule  6.49  was  recently  amended  to 
accommodate  the  Commission's  rulings 
on  options  on  over-the-counter  stocks 
C'OTC  stocks").  See  SR-CBOE-85-17 
and  the  Commission's  Release 
approving  the  proposed  rule  change, 
Securities  Exchange  Act  Release  No. 
22104  (The  Release ").  The  Release 
noted  that  the  Exchange  understood  that 
the  Commission  would  expect  further  . 
modification  to  Rule  6.49  if  the  Exchange 
determined  to  list  options  on  an  index 
comprised  to  OTC  stocks.  This  proposed 
rule  change  makes  the  further 
modification,  in  coniunction  with  the 
Exchange's  proposed  rule  change  to  list 
options  on  such  an  index,  the  Standard 
&  Poor's  Over-the-Counter  Industrial 
Index. 

It  should  be  noted  that,  as  was  the 
case  with  SR-CBOE-85-17,  the 
Exchange  is  making  this  proposed  rule 
change  because  of  the  Commission's 
insistence  that  such  modifications  to  off- 
board  trading  restrictions  are  necessary 
to  enable  the  Exchange  to  list  such 
options  for  trading,  lliis  Exchange  also 
notes  that  Standard  &  Poor's  proprietary 
and  other  rights  in  all  of  Standaid  & 
Poor's  indexes,  including  the  Standard  & 
Poor's  Over-the-Counter  Industrial 
Index,  preclude  lawful  traduig  of  options 
on  the  index  except  at  this  Exchange. 
See,  e.g..  Board  of  Trade  of  the  City  of 
Chicago  V.  Dow  Jones  &  Co.,  Docket  No. 
57145— Agenda  27— March  1983  (111. 
Supreme  Ct..  Oct.  21. 1983).  No  such 
rights  are  waived  by  the  required  filing 
of  this  proposed  rule  change. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  completidon. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
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IV.  Solidtatit  m  of  CooummU 

Interested  >er»ons  are  invited  to 
submit  wntte  n  dMtii.  viewt  nod 
arguments  cunceminji  the  foregoing. 
Persons  making  wntten  submission 
snould  file  siii  copies  thereof  with  the 
Secretary.  Se:unties  and  Exchange 
Commission.  450  Fifth  Street. 
Wdstungton,  D.C.  20549.  Copies  of  the 
submission,  all  8ut>sequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  pule  change  that  are  filed 
with  the  CoiTfnission.  and  all  written 
communicatiAns  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withl^ld  from  the  public  m 
accordance  With  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Strek  N.W..  Washington.  DC. 
Copies  of  such  filing  will  also  t>e 
available  for  inspection  and  copying  at 
the  principal  pfHce  of  the  above- 
mentioned  seif-regidatory  organix«tion. 
All  submissions  should  refer  in  the  file 
number  in  th^  caption  above  and  «hould 
be  submitted  by  October  22. 1964 

For  the  Comiiiission  by  the  Diviaion  of 
Market  Regulatjon  pursuant  to  d^lpviiird 
authority. 
|ohn  Wheeter. 
Secretary. 
September  24 
|FR  Doc.  85-; 
BHJJNOCOOEM 
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I  Reiease  No.  3^22455;  FN*  No  S»-CK)C- 

85-27] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange, 
incorporatefl;  Relating  to  Listing  and 
Trading  Options  on  Standard  A  Poor's 
Over-ttie-Co«inter  Industrial  IrMtoi 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 1.S 
U.S.C.  78s(b)(i],  notice  is  herebyalven 
that  on  September  23, 1985.  the  CntCNgo 
Board  Optioni  Exchange.  Incorporalsd 
filed  with  the  ISecuhties  and  Exchaogt 
Commission  the  proposed  rule  rhaiMS 
as  described  iii  Items  I.  II.  and  lU  bsiow. 
which  Items  have  been  prepared  by  the 
self-regulator '  organization.  The 
Commission  i  i  publishing  this  notica  lo 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

In  Securities  Exchange  Act  Release  N. 
19264  (November  22. 1982),  ("the 
Release")  the  Commission  approved 
certain  proposed  rule  changes  of  the 
Chicago  Board  Options  Exchange 
("CBOE")  and  the  American  and  New 
York  Stock  Exchanges  relating  to  the 
listing  and  trading  of  standardized  put 
and  call  option  contracts  on  various 
stock  indices,  in  the  Release,  the 
Commissioti  stated,  "Each  index  that 
will  underlie  an  options  contract  must 
be  reviewed  separately  as  a  proposed 
rule  change  pursuant  to  Rule  19b-4 
under  the  Act  before  trading  in  an 
option  based  on  that  index  may 
commence."  The  purpose  of  this 
proposed  rule  change  is  to  permit  CBOE 
to  list  options  on  the  stock  index 
described  in  Item  3  hereof. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  CBOE  to  list  and 
open  for  trading  standardized  put  and 
call  options  on  a  stock  index  called  the 
Standard  &  Poor's  Over-the-Counter 
Industrial  Index  ( "S&P  OTC  Index"  or 
"the  Index").  S&P  will  have  proprietary 
rights  to  this  Index  and  permit  CBOE  to 
list  options  on  the  Index  pursuant  to 
agreement.  Options  on  the  Index  will  be 
traded  pursuant  to  existing  Exchange 
Rules,  including  in  particular  the  Rules 
in  Chapter  24.  The  options  will  be  cash 
settled,  as  are  other  index  options. 

The  purpose  of  the  Index  is  to  portray 
the  pattern  of  price  movement  of 
common  stocks  traded  in  the  over-the- 
counter  ("OTC")  market.  The  Index 
includes  OTC  common  stocks  in  major 
industrial  groups  believed  to  be 
representative  of  the  movement  of  OTC 
industrial  common  stocks. 


A  major  use  of  the  Index  will  be  as  a 
standard  for  comparison  of  the 
performance  of  individual  OTC  common 
stocks. 

S&P  has  been  in  the  business  of 
creating  and  maintaining  stock  price 
indexes  for  over  sixty  years  and  intends 
to  use  all  its  resources  to  ensure  that 
this  index  is  handled  with  the  same 
integrity  and  care  as  all  the  other 
indexes  have  always  been, 

S&P  reserves  the  right  to  vary  criteria 
for  composition  of  the  Index,  depending 
on  market  conditions.  S&P  expects  that 
any  stock  selling  at  more  than  five  times 
less  than  one-fifth  the  price  of  the 
average  price  of  a  NMS  issue  will  be 
closely  monitored  and  subject  to  review. 
S&P  will  also  monitor  any  stock  whose 
trading  volume  falls  below  75,000  shares 
a  month  for  an  extended  period  and  will 
automatically  eliminate  any  stock  which 
trades  less  than  40,000  shares  a  month 
for  a  six  month  period. 

The  index  includes  250  of  the  largest 
industrial  common  stocks  traded  in  the 
over-the-counter  market.  S&P  selected 
the  stocks  on  the  basis  of  market  value 
of  common  shares  outstanding.  Those 
with  the  highest  market  value  were 
given  preference.  Issues  that  were  very 
low  in  price,  had  little  trading  activity, 
or  had  a  large  concentration  of  insider 
holdings  were  generally  excluded. 
American  Depository  Receipts,  utilities, 
transportation  stocks,  and  financial 
stocks  were  also  excluded.  The  stocks 
are  all  Tier  1  or  Tier  2  national  market 
system  securities  ("NMS  Securities")  as 
to  which  bid  and  offer  quotations  and 
last  sale  information  are  reported  in  the 
automated  quotation  system 
("NASDAQ")  operated  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD").  NMS  securities  are  defined  in 
Securities  Exchange  Act  Rule  llAa2-l, 
17  CFR  240.1lAa2-l.  A  list  of  stocks  is 
available  at  the  CBOE  or  the 
Commission. 

The  Index  multiplier  defined  in  Rule 
24.1(f)  will  be  100.  The  current  Index 
value  will  be  the  continuously 
disseminated  value  as  reported  by  S&P 
who  will  disseminate  the  values 
continuously  and  calculate  the  values  at 
one  minute  intervals  throughout  the  day 
to  all  major  quote  vendors.  The  stock 
prices  used  to  calculate  the  Index  value 
by  S&P  will  be  based  on  the  mid-point 
between  the  stock's  inside  market  bid 
and  offer  displayed  on  NASDAQ.  S&P 
will  thus  be  the  reporting  authority  as 
defined  in  Rule  24.1(h).  The  final  Index 
value  reported  each  day  by  S&P  will  be 
the  closing  Index  value,  as  defined  in 
Rule  24.1(g). 


The  Index  value  will  be  based  on 
what  is  known  as  a  price  weighted 
average  of  the  stocks.  The  Index  was  set 
lo  equal  a  value  of  150  as  of  December 
31, 1984.  Adjustments  are  made  to 
neutralize  the  e^ect  on  the  index  of 
stock  dividends,  stock  splits,  right  issues 
and  spin-offs.  Cash  dividends  are 
ignored  in  the  adjustment  process, 
unless  they  are  deemed  to  be  in  the 
nature  of  liquidating  dividends. 

The  purpose  of  index  weighting  by 
price  is  to  cause  each  component  stock 
lo  influence  the  index  value  in 
proportion  to  its  price.  This  has  been 
recognized  as  a  viable  calculation 
methodology,  as  evidenced  by  such 
long-standing  indexes  as  the  Dow  Jones 
Industrial  Average.  In  addition,  the 
volume  of  options  trading  on  more 
recently  created  market  indexes,  such  as 
options  on  the  Major  Market  Index 
("XMI"),  traded  at  the  American  Stock 
Exchange,  shows  that  price  weighted 
market  indexes  offer  attractive  hedging 
strategies  for  investors. 

Standard  &  Poor's  will  monitor  the 
stocks  in  the  index  on  a  daily  basis,  as  it 
does  for  all  other  indexes  it  calculates. 
The  necessary  adjustments  will  be  made 
for  stock  dividends  and  stock  splits, 
rights  issues  and  spin-offs. 

It  is  S&P's  intention  to  make  as  few 
changes  in  the  composition  of  the  index 
in  the  future  as  possible.  Changes  will 
be  made:  (a)  When  a  company  is  listed 
on  a  stock  exchange,  or  (b)  When  a 
company  is  merged  or  acquired. 

As  replacements  are  needed. 
Standard  &  Poor's  intends  to  use  the 
same  criteria  for  selecting  companies  as 
it  did  when  the  original  index  was 
created. 

The  Exchange  wishes  to  have  the 
Commission  approve  the  trading  of  this 
Index  either  with  European  exercise  or 
regular  exercise.  An  option  under 
European  exercise,  of  course,  can  only 
be  exercised  at  expiration. 

The  Exchange  also  wishes  to  have  the 
Commission  approve  the  Index  to  be 
traded,  pursuant  to  Rule  24.9,  either  on 
expiration  cycles  at  three  month 
intervals  or  on  four  consecutive  monthly 
expiration  cycles.  The  Exchange  will    - 
elect  the  exercise  system  and  the 
expiration  cycles  prior  to  the 
commencement  of  trading,  and  will  at 
that  time  make  a  rule  filing  with  the 
Commission,  pursuant  to  section  19(b)(3) 
of  the  Exchange  Act,  reflecting  the  final 
election. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  the 
Securities  Exchange  Act  of  1934.  and  in 
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The  Index  value  will  be  based  on 
what  is  known  as  a  price  weighted 
average  of  the  stocks.  The  Index  was  set 
to  equal  a  value  of  150  as  of  December 
31, 1984.  Adjustments  are  made  to 
neutralize  the  effect  on  the  index  of 
stock  dividends,  stock  splits,  right  issues 
and  spin-offs.  Cash  dividends  are 
ignored  in  the  adjustment  process, 
unless  they  are  deemed  to  be  in  the 
nature  of  liquidating  dividends. 

The  purpose  of  index  weighting  by 
price  is  to  cause  each  component  stock 
to  influence  the  index  value  in 
proportion  to  its  price.  This  has  been 
recognized  as  a  viable  calculation 
methodology,  as  evidenced  by  such 
long-standing  indexes  as  the  Dow  Jones 
Industrial  Average.  In  addition,  the 
volume  of  options  trading  on  more 
recently  created  market  indexes,  such  as 
options  on  the  Major  Market  Index 
("XMI"),  traded  at  the  American  Stock 
Exchange,  shows  that  price  weighted 
market  indexes  offer  attractive  hedging 
strategies  for  investors. 

Standard  &  Poor's  will  monitor  the 
stocks  in  the  index  on  a  daily  basis,  as  it 
does  for  all  other  indexes  it  calculates. 
The  necessary  adjustments  will  be  made 
for  stock  dividends  and  stock  splits, 
rights  issues  and  spin-offs. 

It  is  S&P's  intention  to  make  as  few 
changes  in  the  composition  of  the  index 
in  the  future  as  possible.  Changes  will 
be  made:  (a)  When  a  company  is  listed 
on  a  stock  exchange,  or  (b)  When  a 
company  is  merged  or  acquired. 

As  replacements  are  needed. 
Standard  &  Poor's  intends  to  use  the 
dame  criteria  for  selecting  companies  as 
it  did  when  the  original  index  was 
created. 

The  Exchange  wishes  to  have  the 
Commission  approve  the  trading  of  this 
Index  either  with  European  exercise  or 
regular  exercise.  An  option  under 
European  exercise,  of  course,  can  only 
be  exercised  at  expiration. 

The  Exchange  also  wishes  to  have  the 
Commission  approve  the  Index  to  be 
traded,  pursuant  to  Rule  24.9,  either  on 
expiration  cycles  at  three  month 
intervals  or  on  four  consecutive  monthly 
expiration  cycles.  The  Exchange  will    - 
elect  the  exercise  system  and  the 
expiration  cycles  prior  to  the 
commencement  of  trading,  and  will  at 
that  time  make  a  rule  filing  with  the 
Commission,  pursuant  to  section  19(b)(3] 
of  the  Exchange  Act,  reflecting  the  final 
election. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  the 
Securities  Exchange  Act  of  1934.  and  in 


particular  Section  6(b)(5)  thereof  in  that 
the  proposed  rule  change  will  facilitate 
trading  of  options  on  the  Index. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Received  from  Members, 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  is  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  da>s  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  22, 1985. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  de>egated 
authority. 

|ohn  Wheeler, 

Secretary 

September  25. 19B5. 

[FR  Doc.  85-23444  Filed  »-30-a5:  8:45  am) 
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[  Reteas*  No.  34-22454;  Fiie  No.  SR-PSE- 
85-211 

Setf-Regulatory  Organizations;  Pacific 
Stocic  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change 

The  Pacific  Stock  Exchange.  Inc. 
("PSE")  submitted  on  August  2. 1985. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereimder,  to  amend 
Rule  I  of  the  Rules  of  the  PSE  Board  of 
Governors  through  the  addition  of 
Sections  5(g)  and  5(h).  Sections  5(g)  and 
S(h)  further  define  and  limit  the  access 
of  Exchange  floor  facihties  to  properly 
registered  and  authorized  member 
employees  and  visitors.  According  to  the 
PSE,  the  proposed  rules  are  designed  to 
maintain  the  necessary  protection  to  the 
public  and  the  Exchange  in  the  use  of 
the  Exchange  floor  facilities,  while  still 
allowing  members  to  have  a  non- 
registered  employee  or  visitor  on  the 
floor  for  a  temporary  period  for 
purposes  other  than  engaging  in  trades. 
Because  the  mere  participation  by  such 
a  non-registered  person  in  a  transaction 
would  be  enough  to  establish  a  violation 
of  the  rules,  the  amendments  should 
lessen  the  potential  for  a  member  to 
have  a  non-registered  employee  join  in  a 
transaction. 

Notice  of  the  proposed  nde  change 
together  with  the  terms  of  the  substance 
of  the  proposed  rule  change  was  given 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22318,  August  12, 1985)  and  by 
publication  in  the  Federal  Register  (50 
FR  33445,  August  19, 1985).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 
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For  the  Cimmission.  by  th<- [  I 
Maricet  Regulation,  pursuant  l< 
authority. 

Dated:  September  25. 1965. 
JohnWhedM. 
Secretary.  I 
(FR  Doc.  85423445  Filed  9-30-05:  «  4&  ( 
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SMALL  Bl  SINESS  ADMINISTRATION 

[LkwnM  N<i.  oe/oe-0047] 

Colorado  Orowth  Capital  Inc.; 
an  Appllca(tk>n  for  an  Exemptton 
ttie  Confik^t  of  Interest  Regulation 

Notice  is  hereby  given  that  Colorado 
Growth  Capital.  Inc.,  2125  Colorado 
State  Bank  Building,  1600  Broadway. 
Denver.  Cotorado  80302.  a  Fedarai 
Licensee  uader  the  Small  BusineM 
InvestmenflAct  of  1958,  as  amended  |lhe 
Act),  has  filed  an  application  with  Iha 
Small  Busiaess  Administration  |SHA| 
pursuant  td  S  107.903(b)  of  the 
Regulations  governing  small  bualM>M 
investment  companies  (13  CVR  107  903 
(1985))  for  approval  of  a  conflict  of 
interest  transaction. 

Subject  to  SBA  approval  Colorado 
Growth  Capital,  Inc.  proposes  to  invaal 
in  Cheroke^  Data  Systems.  In*    laau 
South  Flati^n  Court,  Suite  4  H(>ulil*r. 
Colorado 

The  pro; 
within  the 
Regulation 
Siefert  is  a 
Cherokee 
shareholde: 
Growth  Ca 


}sed  ftnancing  is  bruughi 
purview  of  9  107.901(b|  of  the 
I  because  Mr.  Charie*  | 
shareholder  and  oflkar  of 
^ata  Systems,  Inc.  aad  ■ 
'  and  director  of  Coleredo 
j)ital,  Inc.,  and  theratMe  la 
considered  an  Associate  of  ColafWo 
Growth  Cajiital,  Inc.  as  defined  by 
S  107.3  of  toe  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  lalrr  than 
(15)  days  frbm  the  date  of  publicauon  of 
this  NoticeJsubmit  written  commenit  on 
the  propos^  transaction  to  the  Deputy 
Associate  Administrator  for  InvaalOMrnl. 
Small  Busiitess  Administration.  1441  I. 
Street.  NWi.  Washington,  D.C.  20l1t 

A  copy  0^  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  In  Denver,  Colorado 

(Catalog  of  Federal  Domestic  Aattilaaee 
Program  No.  ^9-011,  Small  Builneaa 
Investment  Qompanies) 

Dated:  September  20, 1985. 
Robert  G.  Uaeberry, 

Deputy  Associate  Administrator  f»r 

Investment 

(FR  Doc.  8S-C}344  Filed  9-30-45: 1:44  aai| 

BtLUNQ  COOE  MaS-at-M 


IDedaration  of  Disaster  Loan  Area  #2205] 

Florida;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  12. 
1985, 1  find  that  the  Counties  of  Franklin. 
Levy,  Manatee,  and  Pinellas  constitute  a 
disaster  loan  area  because  of  damage 
from  Hurricane  Elena  and  flooding 
beginning  on  or  about  August  29, 1985. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  November,  12. 1985.  and  for 
economic  injury  until  June  12, 1986,  at: 

Disaster  Area  2  Office.  Small  Business 
Administration,  Richard  B.  Russell 
Federal  Bldg.,  75  Spring  St.,  S.W.. 
Suite  822,  Atlanta.  Georgia  30303. 

or  other  locally  annoimced  locations. 
The  interest  rates  are: 

Percent 

Heiwowmn  imWh  omM  avalable  tlnai&ien 8,000 

HonNownan  Kiiihout  credit  available  etsswhere 4.000 

Bualnaaaa  miitti  credrt  available  elsewt«re. 8.000 

I  wittwut  credit  available  elsewhere 4.000 

(EIDL)  wntKiut  credit  avaHaUe  elae- 

4.000 

Oaiar  (Non-prom  organoations  inckxing  cttarita- 

tto  and  rakgious  organizations) 11.124 

The  number  assigned  to  this  disaster 
is  220508  for  physical  damage  and  for  . 
economic  injury  the  number  is  633400. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  September  16. 1985. 
Alh«d  E.  )udd. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

[FR  Doc.  85-23345  Filed  9-30-«5:  8:45  am| 
BNJJNQ  CODE  tS-MnS-OI-M 


(Declaration  of  Disaster  Loan  Area  #2201; 
Aindt#1] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  (50 
FR  37459)  is  amended  in  accordance 
with  the  President's  declaration  of 
September  4, 1985,  to  include  Pearl  River 
County  because  of  damage  from 
Hurricane  Elena  and  flooding  beginning 
on  or  about  September  2, 1985.  All  other 
information  remains  the  same;  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  November  4, 1985,  and  for 
economic  injury  until  the  close  of 
business  on  June  4, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 


Dated:  September  12, 1985. 
Alfred  E.  )udd. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Ass  /stance. 

[FR  Doc.  85-23348  Filed  &-30-85,  8:45  amj 
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TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980, 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 

ACTION:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  0MB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503;  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer;  Mark  R. 
Winter.  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga,  TN 
37401;  (615)  751-2524,  FTS  858-2524. 

Type  of  Request:  Regular  Submission 

Title  of  Information  Collection:  Electric 
Load  Research  Questionnaire 

Frequency  of  Use:  On  Occasion 

Type  of  Affected  Public:  Individuals  or 
households,  ^tate  or  local 
governments,  farms,  businesses,  or 
other  for-profit,  non-profit  institutions, 
and  small  businesses  or  organizations 

Small  Business  or  Organizations 
Affected:  Yes 

Federal  Budget  Functional  Category 
Code:  271 

Estimated  Number  of  Annual 
Responses:  2,745 

Estimated  Total  Annual  Burden  Hours: 
1.373 

Need  For  and  Use  of  Information:  This 
information  is  required  to  evaluair  the 
effects  of  demographic  and  other 
characteristics  on  the  use  pattema  of 
electricity.  This  information  is  vital  .jn 
input  into  ratemaking,  cost-of-servic  i*. 
and  forecasting  procedures  of  TVA. 


Dated:  September  23, 1965. 
John  W.  Thompton, 

Manager  of  Corporate  Services,  Senior 

Agency  Official 

(FR  Doc.  85-23373  Filed  »-30-85: 8:45  am] 

BILUNQ  CODE  tlJO-OI-M 


Paperwork  Reduction  Act  of  1980,  ^ 

Forms  Under  Review  t>y  ttte  Office  of 
Management  and  Budget  ^ 

aoency:  Tennessee  Valley  Authority.  R 

action:  Forms  Under  Review  by  the 

Office  of  Management  and  Budget.  gi 

summary:  The  Tennessee  Valley  q 

Authority  (TVA)  has  sent  to  OMB  the  f, 

following  proposal  for  the  collection  of  p 
information  under  the  provisions  of  the  l 
Paperwork  Reduction  Act  of  1980  (44  q 

U.S.C.  Chapter  35).  q 

Requests  for  information,  including  e. 

copies  of  the  forms  proposed  and  ii 

supporting  documentation,  should  be  a 

directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance  g, 

Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs,  I' 

Office  of  Management  and  Budget, 
Washington,  D.C.  20503;  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority,       n 
395-7313. 

Agency  Clearance  Officer  Mark  R. 
Winter,  Tennessee  Valley  Authority,        *^ 
100  Lupton  Building,  Chattanooga,  TN 
37401;  (615)  751-2524.  FTS  858-2524. 

Type  of  Request:  Regular  Submission 

Title  of  Information  Collection:  1986  Q 

Residential  Survey:  Customers  of  E 

Municipal  and  Cooperative 
Distributors  of  TVA  Power 

Frequency  of  Use:  Non-recurring 

Type  of  Affected  Public:  Individuals  or 
households 

Small  Businesses  or  Organizations  S 

Affected:  No 

Federal  Budget  Functional  Category 
Code:  271  ^ 

Estimated  Number  of  Annual 
Responses:  8,000  . 

Estimated  Total  Annual  Burden  Hours: 
2,664 

Need  For  and  Use  of  Information:  The  6' 

1986  Residential  Survey  will  provide 
information  about  the  2.6  million 
residential  customers  served  by  the  * 

municipal  and  cooperative 
distributors  of  TVA  power.  This  ^ 

information  is  required  for  load  j^ 

forecasting  and  program  planning  by 
several  different  branches  with  TVA.        31 
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Dated:  September  23. 1985. 
John  W.  Thomptoo, 

Manager  of  Corporate  Services,  Senior 

Agency  Official. 

[FR  Doc.  S5-23373  Filed  9-30-85;  8:45  am] 

BIUJIM  CODE  tlllMII-tl 


Paperwortc  Reduction  Act  of  1980, 
Forms  Under  Review  t>y  ttie  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 

action:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Offlcer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
OfHcer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503;  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga,  TN 
37401;  (615)  751-2524,  FTS  858-2524. 

Type  of  Request:  Regular  Submission 

Tide  of  Information  Collection:  1986 
Residential  Survey:  Customers  of 
Municipal  and  Cooperative 
Distributors  of  TVA  Power 

Frequency  of  Use:  Non-recurring 

Type  of  Affected  Public:  Individuals  or 
households 

Small  Businesses  or  Organizations 
Affected:  No 

Federal  Budget  Functional  Category 
Code:  271 

Estimated  Number  of  Annual 
Responses:  8,000 

Estimated  Total  Annual  Burden  Hours: 
2,664 

Need  For  and  Use  of  Information:  The 
1986  Residential  Survey  will  provide 
information  about  the  2.6  million 
residential  customers  served  by  the 
municipal  and  cooperative 
distributors  of  TVA  power.  This 
information  is  required  for  load 
forecasting  and  program  planning  by 
several  different  branches  with  TVA. 


Dated:  September  23, 1985. 
John  W.  Thompson, 

Manager  of  Corporate  Services,  Senior 
Agency  Official. 

(FR  Doc.  85-23372  Hied  9-30-85;  8:45  am] 

BiLLMQ  CODE  ai2IM)1-M 


DEPARTMENT  OF  THE  TREASURY 

Put>llc  Information  Collection 
Requirements  SutNnltted  to  OMB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s]), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  Hsting  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  NW.,  Washington.  DC.  20220. 

September  25, 1985. 
Internal  Revenue  Service 

OMB  Number  1545-0393. 

Form  Number:  IRS  Forms  109C  and 
109SC. 

Type  of  Review:  Revision. 

Title:  Duplicate  of  Refund  Retxim 
Requested. 

OMB  Number  1545-0170. 

Form  Number  IRS  Form  4466. 

Type  of  Review:  Revision. 

Title:  Corporation  Application  for 
Quick  Refimd  of  Overpayment  of 
Estimated  Tax. 

OM5  A^um^er.- 1545-0183. 

Form  Number  IRS  Form  4789. 

Type  of  Review:  Revision. 

Title:  Currency  Transaction  Report. 

OMB  Number  1545-0216. 

Form  Number  IRS  Form  5713  and 
Schedules  A,  B,  and  C. 

Type  of  Review:  Revision. 

Title:  International  Boycott  Report, 
Computation  of  International  Boycott 
Factor.  Specifically  Attributable  Taxes 
and  Income,  Tax  Effect  of  the 
International  Boycott  Provisions. 

OMB  Number  1545-0410. 

Form  Number  IRS  Forms  6468  and 
6469. 

Type  of  Review:  Extension. 

Title:  Tape  Label  for  Form  W-4  (6469); 
and  How  to  Prepare  Form  6469,  Tape 
Ubel  for  Form  W-4  (6468). 

Clearance  Officer:  Garrick  Shear  (202) 
566-6150,  Room  5571. 1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 

OMB  Reviewer:  Robert  Neal  (202) 
395-6880,  Office  of  Management  and 


Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Bureau  of  the  Public  Debt 

OMB  Number  New. 

Form  Number  PD  974. 

Type  of  Review:  New. 

Title:  Certificate  by  Owner  of  United 
States  Registered  Securities  Forged 
Requests  for  Payment  of  Assignment 

Clearance  Officer:  Peter  Laugesen 
(202)  376-4902,  Bureau  of  the  Pubhc 
Debt.  Room  445. 999  E  Street,  NW.. 
Washington.  D.C.  20228. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3206,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Customs  Service 

OMB  Number  New. 

Form  Number  CF  331. 

Type  of  Review:  New. 

Title:  Manufacturing  Drawback  Entry 
and/or  Certificate. 

Clearance  Officer  Vince  Olive  (202) 
560-9181,  U.S.  Custom  Service.  Room 
6321, 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderiiauf 
(202)  395-0880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Comptroller  of  the  Currency 

OMB  Number  1557-0010. 

Form  Number  CC-702^-<J9. 

Type  of  Review:  Extension. 

Title:  Sample  Resolutions  and 
Amendments  to  Articles  of  Association. 

Clearance  Officer  Eric  Thompson, 
Comptroller  of  the  Currency,  5th  Floor, 
L'Enfant  Plaza,  Washington,  DC  20219. 

OMB  Reviewer.  Robert  Neal  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
Joseph  F.  Maty, 

Departmental  Reports  Management  Office. 
[FR  Doc.  85-23447  Filed  9-30-85;  8:45  am] 

BILLHM  CODE  4«tO-2S-«l 


VETERANS  ADMINISTRATION 

IFA1  30-81/01] 

State  Veterans  Cemetery,  Ameytown, 
NJ;  Application  for  Federal  Assistance; 
Flhding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  Federal 
funding  of  the  construction  of  the 
Ameytown  Veterans  Cemetery, 
Burlington  Co.,  New  Jersey,  and  has 
determined  that  the  potential 
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environment  il  impacts  will  i  uti 

from  the  func  ing  and  resuldn 
development  of  this  project 

The  propo!  ed  project  conitftli  »»f  the 
development  of  approximatvly  iftun) 
gravesites.  an  administration/aMMHltlal 
service  build  ng  (approximately  SJM 
Cross  Square  Feet  (CSF)).  pubNc 
restrooms/ut  lity  building 
(approximate  ly  1.009  GSF).  4iid  « 
maintenance  building  (approaimaiely 
4.225  CSF).  T  le  total  site  conltto  of 
184.23  acres  \  vhich  will  be  dweleped  in 
six  phases  o\  er  an  approximal*  ID^ytar 
period. 

Developme  nt  of  the  proied  «»lll  cause 
minor  short-t  »rm  effects  dunng 
construction  n  the  form  of  air  pollution 
(dust  and  fun  les),  soil  erosion,  and 
increased  noi  se  levels.  There  «»••  a 
concern  that  he  project  might  aUo 
affect  an  arcl  eological  sila.  a  IMli 
Century  farmstead.  Based  upon  further 
survey  work,  it  was  deterTnir>*<l  by  the 
VA  and  SHP  )  that  there  will  b«  ae 


effect  to  any  archeological  site  or  other 
historic  property. 

Permanent  impacts  from  the  project, 
in  the  form  of  habitat  reduction  and  loss 
of  farmland,  will  result  from  the  clearing 
of  51  acres  of  woodlands  and  the  use  of 
95  acres  of  cleared  land.  The  farmland  is 
not.  however,  considered  prime 
agricultiiral  land. 

The  State  will  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
and  historic  preservation  regulations 
during  construction  and  operation  of  this 
project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality,  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9  and  including 
the  completion  of  all  necessary 


compliances  with  the  National  Historic 
Preservation  Act,  as  amended.  A 
"Finding  of  No  Significant  Impact"  has 
been  reached  based  upon  the 
information  presented  in  this 
assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  DC. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Ms.  Susan  Livingstone,  Director, 
Office  of  Environmental  Affairs  (088B), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  ofHce. 

Dated:  September  25, 1985. 

By  direction  of  the  Administrator. 
Everett  Alvarez. 
Deputy  Administrator 
(FR  Doc.  85-23393  Filed  9-30-85:  8:45  am] 

8IUJN0  CODE  SSSO-OI-M 


Sunshine  Act  Meeting 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Federal  Reserve  System 

Nuclear  Regulatory  Commission 

Securities  and  Exchange  Commission . 


Items 

1 

2 

3.4 


FEDERAL  RESERVE  SYSTEM: 

(Board  of  Governors) 

TIME  AND  date:  11:00  a.m..  Monday. 

October  7. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

N.W.,  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  27, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-23515  Filed  9-27-85;  8:45  am] 

BIUINO  CODE  UIO-OI-H 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  September  30.  October 

7, 14,  and  21, 1985. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  N.W..  Washington. 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  September  30 
Tuesday,  October  1 
2:00  p.m. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
undef  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Federal  Resen^e  System 

Nuclear  Regulatory  Commission 

Securities  and  Exchange  Commission . 


1 
2 

3.4 


1 

FEDERAL  RESERVE  SYSTEM: 

(Board  of  Governors) 

TIME  AND  date:  11:00  a.m..  Monday. 

October  7, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
direclor  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  ]oseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  27, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-23515  Filed  9-27-85;  8:45  am] 

MLLINa  CODE  6210-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  September  30,  October 

7, 14,  and  21, 1985. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  N.W..  Washington, 

D.C. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  September  30 
Tuesday,  October  1 
2KX)  p.m. 


Discussion  of  Plant  Issues  with  Regional 
Administrators  (Public  Meeting) 

Thursday,  Octobers 

10:00  ajn. 
Status  of  Interpretation  of  Appendix  R — 
Fire  Protection  (Public  Meeting) 
'11:30  a.m. 

Anirmation /Discussion  and  Vote  (Public 
Meeting)  (a)  Delegation  of  Additional 
Rulemaking  Authority  to  the  Executive 
Director  for  Operations 
2.-00  p  jn. 
Continuation  of  9/4  Disctission  of  Threat 
Level  and  Physical  Security  (Closed — Ex. 
1) 
Week  of  October  7 
Tentative 
Wednesday,  October  9 

2:00  p.m. 
Continuation  of  9/11  Discussion  of 
Proposed  Station  Blackout  Rule  (Public 
Meeting) 

Thursday,  October  10 

10:30  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS) 
11:30  ajn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  October  14 

Tentative 

Thursday,  October  17 

11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  October  21 

Tentative 

Monday,  October  21  t 

11:00  a.m. 

Status  of  Pending  Investigations  (Closed — 
Ex.  5  and  7) 
2:00  p.m. 

Year  End  Program  Review  (Public  Meeting) 

Tuesday,  October  22 

10:00  a.m. 
Discussion  of  Fitness  for  Duty  (Public 
Meeting) 
2.-00  p  jn. 
BrieHng  on  Status  of  Safety  Goal 
Evaluation  (PubUc  Meeting) 
3:30  pjn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Wednesday,  October  23 

2KX)  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  River  Bend  (Public 
Meeting) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING)— (202)  634-1498. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado  (202)  634- 

1410. 

Julia  Corrado, 

Office  of  the  Secretary. 
September  28, 1985. 

[FR  Doc  85-23554  Filed  9-27-85;  AHO  pm] 
etujMacooE  tmo-oi-m 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (50  FR  37110. 
September  11, 1985] 

STATUS:  Closed  meetings. 

place:  450  Fifth  Street.  N.W., 
Washington,  D.C. 

DATES  PREVIOUSLY  ANNOUNCED:  Friday. 
September  6, 1985. 

CHANGE  IN  THE  MEETING:  Additional 
meetings. 

The  following  item  was  considered  at 
a  closed  meeting  held  on  Wednesday. 
September  18, 1985,  at  3:30  p.m.  and  at 
6:15  pjn. 

Consideration  of  amicus  participation  and 
institution  of  injunctive  action. 

The  foUoMong  item  was  considered  at 
a  closed  meeting  held  on  Thursday. 
September  19, 1985,  at  2:30  p.m. 

Regulatory  matter  bearing  enforcement 
implications. 

Commissioners  Cox.  as  duty  officer, 
determined  that  Conunission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Powers  at  (202)  272-2091. 
John  Whaeler, 
Secretary. 

[FR  Doc.  85-23483  Filed  9-27-85;  8:45  am) 
BHJJNQ  CODE  WW-OI-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
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will  hold  th(!  folluM>ii«  ii.r«-ting8  during 
the  week  of  Seplrmtwr  sn.  ims. 

Closed  m^edngt  will  be  held  on 
Tuesday.  0^tot>«r  1.  tMB,  at  2:30  p.m. 
and  on  Thtn^day.  Octabwr  3.  IMS. 
following  tht  2  30  )i  n.  «ipen  meeting. 
Open  meetiags  will  ^m  K«ld  on 
Thursday,  QctDhar  S  IMS.  at  10:(X)  a.m. 
and  at  2:30  b.m..  M  lUy«  1C30. 

The  Conui  liiaioiMfti,  Counsel  to  the 
Commission  an.  fk§  iMrtlary  of  the 
Commission  and  fveerding  secretaries 
will  attend  t))*  rl(w*d  — Btinga.  Certain 
staff  membef*  whu  are  raaponsible  for 
the  calendaited  oMitwa  ouiy  t>e  present 

The  Gene^l  Counacl  of  the 
Commission^  or  hi*  ii«»ignee,  has 
certified  that  in  hi»  nptnlon.  the  items  to 
be  consider^  at  tha  lioaad  meetings 
may  be  conatderad  purauant  to  one  or 
more  of  the  ^xempiuma  aat  forth  in  5 
U.S.C.  552b(«)  (4)  |Si  (»)(A)  and  (10)  and 
17  CFR  200.4t)2(a)  \4]  \B).  (9)(1)  and  (10). 

Commi8si(|n«T  Mrtan.  as  duty  officer. 
voted  to  coniiiler  Um  llMns  listed  for  ^e 
closed  meetitifs  la  limmd  session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  October 
1. 1985.  at  2:30  p.m..  will  be: 

Fonnal  orders  of  investigation. 
Settlement  of  infrmctive  action. 
Institution  of  administrative  proceedings  of 
an  enforcement  natnre. 
Consideration  of  amrcus  participation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
October  3. 1965,  following  the  2:30  p.m. 
open  meeting,  will  be: 

Post  oral  arguiaenl  diacwasion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  3. 1985,  at  10:00  a.m.,  will  be: 

Considet'ation  of  whether  to  issue  a  release 
adopting  amendments  to  the  Cnstomer 
Protection  Rule,  Rule  15c3-3  under  the 
Securities  Exchange  Act  of  1934.  wfaich  wifl 
exclude  the  margin  debit  balances  of  certain 
persons  who  are  related  to  principals  of  a 
broker-dealer  or  affiliated  m  a  certain  way 
with  a  broker-dealer  from  the  Reserve 
Formula.  The  ameodmenta  wiiJ  ai»o  exclude 
from  the  debit  iteou  the  amouot  by  which  a 
broker-dealer's  margin  accounts  receivable 
with  a  single  customer  exceeds  a  certain 


percmtage  of  a  broker-dealer's  net  capital  ^ 
prior  to  securities  haircuts,  unless  the  broker- 
dealer  can  demonstrate  that  such  debit 
balances  are  directly  related  to  credit  items 
in  the  reserve  formula.  For  further 
information,  please  contact  Julio  A.  Mojica  at 
[202)272-2272. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  3. 1985,  at  2:30  p.m..  will  be: 

The  Coramiaston  wiU  kear  oral  aigumoti 
on  an  appeal  by  Alan  Bennett  Haip.  a 
securities  salesman,  from  the  decision  of  an 
adfltiinistrative  law  judge.  For  further 
informatioa  please  contact  R.  Moshe  Simoa 
at  (202)  272-740a 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Joan 
Stempel  at  (202)  272-2149. 
John  Wheeler. 
Secretary. 
September  24. 198& 

[FR  Doc.  85-^3439  Filed  9-26-8S:  4:19  pm] 
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DEPAHTHf  NT  OF  JUSTICE 

Bur«au  of 

28  Cfn  Pf\ 

Control.  Cuol^y,  Care,  Treatment  and 
lnstrue<io«i  of^  Inmates;  Central  and 
Regionol  OffMos;  Current  Usting 


AOCNCV  Nun^i 


ACTKM.  >  in«l   uie. 


u  of  Prisons.  Justice. 


r  Thi  1  document  contains  a 
cumtni  litting  af  Bureau  of  Prisons 
Central  aad  R(  gional  OfHces.  Staff 
TramintC«nl<  rs,  and  institutions. 

EFFtCTivi  0A1 1  October  1. 1985. 

AOOMM:  Offi  :e  of  General  Counsel. 
Burro  11  ..f  l»ns((ns.  Room  770,  3201st 
Sir.  ft  NW  .  Washington,  DC  20534. 

FOO  ruOTNIR  •  HFORMATION  CONTACT: 

Mikr  Iv.irlmdii,  Office  of  General 
Ct)un»il.  Burei  u  of  Prisons,  phone  202/ 
724-30^: 

SU»*UMINTAI  V  information:  This 

ill),  .inirni  conlains  a  current  listing  of 
Biir»«u  of  Ih-jsdns  Central  and  Regional 
,  Staff  1  raining  Centers,  and 
18.  Pr  or  listings  have  been 
t  in  th  e  Federal  Register  May  1. 
Itti  lat  46  PR  14898).  December  4. 1981 
(•I  «ft  FR  59507 ),  and  July  16, 1982  (at  47 
n  J 1248). 

Ihit  listing  i  I  included  in  Title  28  of 
tiM  Code  of  Fe  ieral  Regulations  for 
tatormalional  |  lurposes.  The  provisions 
of  Iho  Adminis  trative  Procedure  Act  (5 
UJLC.  553)  req  iiring  notice  of  proposed 
rnkmaking.  op  jortunity  for  public 
portlcipation.  £  nd  delay  in  effective  date 
a*  pertains  to  I  lis  information  have 
b»*n  determini  id  inapplicable. 

The  Bureau  ( if  Prisons  has  determined 
•hat  F.O  12291  does  not  apply  to  this 
liocument  »ino  •  the  document  involves 
«tjji-ncy  organic  ation  and  mahageiaent 
After  review  o  the  law  and  regulations, 
the  Director,  B  ireau  of  Prisons  has 
certified  that  tl  is  information,  for 
purpose  of  the  Regulatory  Flexibility  Act 

,  does  not  have  a 
iiftnificant  imp  jct  on  a  substantial 
number  of  sma  1  entities. 


U>l  of  Subject! 

Organizatior 

Conclusion 


Accordingly, 
rulemaking  au 
Attorney  Genet^al 
delegated  to  th; 
of  Prisons  in  2fl 
Chapter  V  is  ainen 
503  as  set  forth 


in  28  CFR  Part  503 

and  functions. 


pursuant  to  the 
t^ority  vested  in  the 
in  5  U.S.C.  552(a)  and 
Director  of  the  Bureau 
CFR  0.96(q).  28  CFR 

ded  by  revising  Part 
below. 


Dated:  Septemtjer  20.  1985. 
Normao  A.  Cariaoo, 

Director,  Bureau  of  Prisons. 

Subchapter  A  is  amended  by  revising 
Part  503  to  read  as  follows: 

SutKtiapter  A— General  Management  and 
Administration 


PART  503— BUREAU  OF  PRISONS 
CENTRAL  OFFICE,  REGIONAL 
OFFICES.  INSTITUTIONS.  AND  STAFF 
TRAINING  CENTERS 

Sec 

503.1  Buredu  of  Prisons  Central  Office. 

503.2  gureau  of  Prisons  Northeast  Regional 
Office. 

503.3  Bureau  of  Prisons  Southeast  Regional 
OfTice. 

503.4  Bureau  of  Prisons  North  Central 
Regional  Office. 

503.5  Bureau  of  Prisons  South  Central 
Regional  Office. 

503.6  Bureau  of  Prisons  Western  Regional 
Office. 

503  7    Bureau  of  Prisons  Staff  Training 
Centers. 
Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4003. 
4042,  4081,  4082,  5006-5024,  5039:  28  U.S.C 
509,  510;  28  CFR  0.95-0  99. 

PART  503— BUREAU  OF  PRISONS 
CENTRAL  OFFICE.  REGIONAL 
OFFICES.  INSTITUTIONS,  AND  STAFF 
TRAINING  CENTERS 

§  503.1    Bureau  of  Prisons  Central  Office. 
The  Bureau  of  Prisons  Central  Office 
is  located  at  320  First  Street.  NW. 
Washington.  DC  20534. 

§  503.2    Bureau  of  Prisons  Northeast 
Regional  Office. 

The  Bureau  of  Prisons  Northeast 
Regional  Office  is  located  at  U.S. 
Customs  House.  7th  Floor,  2nd  and 
Chestnut  Street.  Philadelphia. 
Pennsylvania  19106.  The  following 
institutions  are  located  within  this 
re^on. 

(a)  Federal  Correctional  Institution 
(FCI),  Alderson.  West  Virginia  24910 

(b)  Federal  Prison  Camp  (FPC, 
AUenwood),  Montgomery,  Pennsylvania 
17752 

(c)  FCI.  Danbury,  Connecticut  06811 

(d)  United  States  Penitentiary  (USP). 
Lewisburg.  Pennsylvania  17837 

(e)  FCI.  Loretto,  Pennsylvania  15940 

(f)  FCI,  Morgantown,  West  Virginia 
26505 

(g)  Metropolitan  Correctional  Center 
(MCC),  150  Park  Row.  New  York.  New 
York  10007-1779 

(h)  FCI.  Otisville,  New  York  10963 
(i)  FCI,  Petersburg,  Virginia  23804- 

1000 
(j)  FCI,  Ray  Brook.  New  York  129^- 

0300 


§  503.3    Bureau  of  Prisons  Southeast 
Regional  Office. 

The  Bureau  of  Prisons  Southeast 
Regional  Office  is  located  at  523 
McDonough  Boulevard,  BE,  Atlanta, 
Georgia  30315.  The  following  institutions 
are  located  within  this  region. 

(a)  FC!.  Ashland,  Kentucky  41101 

(b)  USP.  Atlanta,  Georgia  30315 

(c)  Fa.  Old  N.  Carolina  Highway  75. 
Butner,  North  Carolina  27509 

(d)  FPC.  Eglin  Air  Force  Base,  Eglin. 
Florida  32542 

(e)  FCI.  Lexington.  Kentucky  40511 

(f)  FPC,  Maxwell  Air  Force  Base/ 
Gunter  Air  Force  Station,  Montgomery', 
Alabama  36112 

(g)  FCL  1101  John  A  Denie  Road, 
Memphis,  Tennessee  38134-0003 

(h)  MCC,  15801  SW  137lh  Avenue, 
Miama,  Florida  33177 
(i)  FCI.  Talladega.  Alabama  35160 
(j)  FCI,  Tallahassee,  Florida  32301 

§  503.4    Bureau  of  Prisons  North  Central 
Regional  Office. 

The  Bureau  of  Prisons  North  Central 
Regional  Office  is  located  at  10920 
Ambassador  Drive,  Airworld  Center, 
Kansas  City,  Missouri  64153.  The 
following  institutions  are  located  within 
this  region. 

(a)  MCC.  71  \y.  Van  Buren  Street. 
Chicago.  Illinois  60605 

(b)  FPC,  Duluth.  Minnesota  55814 

(c)  USP,  Leavenworth,  Kansas  66048 

(d)  USP,  Marion,  Illinois  62959 

(e)  FCI,  Milan,  Michigan  48160 

(f)  FCI,  Oxford,  Wisconsin  53952 

(g)  Federal  Medical  Center  (FMC). 
P.O.  Box  4600,  Rochester,  Minnesota 
55903-^1600 

(h)  FCI.  Sandstone.  Minnesota  55072 
(i)  Medical  Center  for  Federal 

Prisoners  (MCFP),  Springfield.  Missouri 

65808 
(j)  USP.  Terre  Haute,  Indiana  47808 

§  503.5    Bureau  of  Prisons  South  Central 
Regional  Office. 

The  Bureau  of  Prisons  South  Central 
Regional  Office  is  located  at  1607  Main, 
Suite  70a  Dallas,  Texas  75201,  The 
following  institutions  are  located  within 
this  region. 

(a)  FCI,  Bastrop.  Texas  78602 

(b)  FPC,  Big  Spring,  Texas  79721-6085 

(c)  FCI.  El  Reno,  Oklahoma  73036 
(dj  FCI.  Fort  Worth,  Texas  76119 

(e)  Federal  Detention  Center  (FDC), 
P.O.  Box  5050,  Oakdale,  Louisiana  71463 
(scheduled  to  open  in  early  1986) 

(f)  FCL  (La  Tuna).  Anthony.  New 
Mexico-Texas  88021 

(g)  FCL  Seagoville.  Texas  75159 
(h)  Fa.  Texarkana.  Texas  75501 
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§  503.6    Bureau  of  Prisons  Western 
Regional  Office. 

The  Bureau  of  Prisons  Western 
Regional  Office  is  located  (effective 
January  1986)  at  Belmont  Shores.  1301 
Shoreway  Drive,  Belmont,  California 
94002.  The  following  institutions  are 
located  within  this  region. 

(a)  FPC,  P.O.  Box  500.  Boron, 
California  93516 

(b)  FCL  (Englewood)  9595  W.  Quincy, 
LitUeton.  Colorado  80123 

(c)  USP,  Lompoc.  California  93436 

(d)  FCI.  Box  1680  Black  Canyon  Stage 
1.  Phoenix.  Arizona  85029 

(e)  FCI,  (Pleasanton).  5701  8th  Street. 
Dublin.  California  94568 

(f)  FCI,  Safford.  Arizona  85546 

(g)  MCC,  San  Diego.  California  92101- 
6078 

(h)  FCI,  Terminal  Island,  California 
90731 

(i)  MCC,  8901  S.  Wilmot  Road, 
Tucson,  Arizona  85706 

§  503.7    Bureau  of  Prisons  Staff  Trainb<g 
Centers. 

The  Bureau  of  Prisons  Staff  Training 
Centers  are  located  at: 

(a)  Federal  Law  Enforcement  Training 
Center.  Building  21.  Clynco.  Georgia 
31524 

(b)  Denver  Staff  Training  Center, 
15400  E.  14th  Place,  Suite  500.  Aurora. 
Colorado  80011 

(c)  Food  Management  Training 
Center,  c/o  FCI.  Ft  Worth.  Texas  76119 

(d)  Trust  Fund  Training  Center,  c/o 
FCI.  Ft.  Worth.  Texas  76119 
|FR  Doc.  85-23330  Filed  9-30-85;  8:45  am] 

BILUNG  COTE  4410-OS-M 


28  CFR  Part  527 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Transfers  to 
State  Agents 

auency:  Bureau  of  Prisons.  )ustice. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Bureau  of  Prisons  final  rule  on  Transfer 
of  Inmates  to  State  Agents  for 
Production  on  State  Writs.  These 
amendments  are  intended  to  address, 
and  to  improve,  the  review  process  that 
is  implemented  when  a  request  is  made 
on  behalf  of  a  local  or  state  court  that  an 
inmate  be  transferred  to  the  physical 
custody  of  state  or  local  agents  pursuant 
to  a  state  writ  of  habeas  corpus  ad 
prosequendum  or  ad  testificandum. 
EFFECTIVE  DATE:  October  1. 1985. 

ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  770,  320  Ist 
Street,  NW,  Washington.  DC  20534. 
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§  503.6    Bureau  of  Prisons  Western 
Regional  Office. 

The  Bureau  of  Prisons  Western 
Regional  Office  is  located  (effective 
January  1986)  at  Belmont  Shores.  1301 
Shoreway  Drive,  Belmont.  California 
94002.  The  following  institutions  are 
located  within  this  region. 

(a)  FPC.  P.O.  Box  500.  Boron, 
California  93516 

(b)  FCI,  (Englewood)  9595  W.  Quincy. 
Littleton.  Colorado  80123 

(c)  USP,  Lompoc,  California  93436 

(d)  FCI.  Box  1680  Black  Canyon  Stage 
1,  Phoenix.  Arizona  85029 

(e)  FCI,  (Pleasanton).  5701  8th  Street, 
Dublin,  California  94568 

(f)  FCI.  Safford.  Arizona  85546 

(g)  MCC.  San  Diego.  California  92101- 
6078 

(h)  FCI.  Terminal  Island.  California 
90731 

(i)  MCC,  8901  S.  Wilmot  Road, 
Tucson,  Arizona  85706 

§  503.7    Bureau  of  Prisons  Staff  Training 
Centers. 

The  Bureau  of  Prisons  Staff  Training 
Centers  are  located  at: 

(a)  Federal  Law  Enforcement  Training 
Center,  Building  21,  Glynco,  Georgia 
31524 

(b)  Denver  Staff  Training  Center, 
15400  E.  14th  Place,  Suite  500,  Aurora. 
Colorado  80011 

(c)  Food  Management  Training 
Center,  c/o  FCI.  Ft  Worth.  Texas  76119 

(d)  Trust  Fund  Training  Center,  c/o 
FCI,  Ft.  Worth,  Texas  76119 

(FR  Doc.  85-23330  Filed  9-30-85;  6:45  am) 

BILUNG  COM  441(M>&-M 


28  CFR  Part  527 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Transfers  to 
State  Agents 

Auency:  Bureau  of  Prisons,  |ustice. 
action:  Final  rule. 

summary:  This  document  amends  the 
Bureau  of  Prisons  final  rule  on  Transfer 
of  Inmates  to  State  Agents  for 
Production  on  State  Writs.  These 
amendments  are  intended  to  address, 
and  to  improve,  the  review  process  that 
is  implemented  when  a  request  is  made 
on  behalf  of  a  local  or  state  court  that  an 
inmate  be  transferred  to  the  physical 
custody  of  state  or  local  agents  pursuant 
to  a  state  writ  of  habeas  corpus  ad 
prosequendum  or  ad  testificandum. 
EFFECTIVE  DATE:  October  1, 1985. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  770.  320 1st 
Street.  NW.  Washington.  DC  20534. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman.  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its  final 
rule  on  Transfer  of  Inmates  to  State 
Agents  for  Production  on  State  Writs.  A 
final  rule  on  this  subject  was  published 
in  the  Federal  Register  July  1. 1981  (at  46 
FR  34549).  The  present  amendments  are 
directed  to  the  staff  review  process.  In 
§  527.31(b),  the  phrase  "which  include 
those  of  the  public"  is  added  as  one 
aspect  of  "federal  interests".  In 
§  527.31(g),  the  rule  is  revised  to  state 
that  transfers  in  civil  cases  pursuant  to  a 
writ  of  habeas  corpus  ad  testificandum 
must  be  cleared  through  the  Regional 
Counsel,  as  well  as  the  Warden. 
Because  release  by  writ  is  a  legal 
procedure,  it  is  appropriate  for  the 
Regional  Counsel  to  be  directly  involved 
in  the  decision-making,  rather  than 
being  available  for  consultation,  as 
required  by  the  Bureau's  present  policy. 

Another  revision  to  paragraph  (g) 
substitutes  "twelve  months"  for  "six 
months"  as  the  suggested  framework  in 
which  to  consider  postponement  of  the 
production  until  after  the  inmate's 
release  from  custody.  As  stated,  this  is  a 
suggested  time  frame  and  does  not  alter 
the  factors  to  be  considered  when 
recommending  an  inmate's  transfer; 
specifically,  if  the  case  is  substantial, 
where  testimony  cannot  be  obtained 
through  alternative  means  such  as 
depositions  or  interrogatories,  and 
where  security  arrangements  permit. 

These  amendments  are  intended  to 
clarify  the  procedures  for  reviewing  the 
transfer  of  inmates  to  state  agents  for 
production  on  state  writs.  They  are  not 
intended  to  place  any  increased  burden 
on  the  inmate  or  on  the  public.  For  this 
reason,  the  Bureau  of  Prisons  finds  good 
cause  under  5  U.S.C.  553  to  publish  these 
amendments  as  final  changes,  without  a 
notice  of  proposed  rulemaking,  an 
opportuntity  for  public  comment  or  a 
delay  in  the  effective  date. 

Members  of  the  public  may  submit 
comments  concerning  these 
amendments  by  writing  the  previously 
cited  address.  These  comments  will  be 
considered,  but  will  receive  no  response 
in  the  Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO 12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rule  involves  agency 
management.  After  review  of  the  law 
and  the  regulations,  the  Director,  Bureau 
of  Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 


Act  (Pub.  L  96-354)  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  55Z(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96[q).  28  CFR. 
Chapter  V  is  amended  by  revising 
Subchapter  B.  Part  527.  Subpart  D  to 
read  as  follows. 

Dated:  September  20. 1385. 
Nonnan  A.  Carison. 

Director,  Bureau  of  Prisons. 

SUBCHAPTER  B— INMATE  ADMISSION. 
CLASSIFICATION.  AND  TRANSFER 

PART  527— TRAMSFERS 

In  Subchapter  B.  Part  527.  Subpart  D  is 
amended  to  read  as  follows: 

Subpart  D— Transfer  of  Inmates  to 
State  Agents  for  Production  on  State 
Writs 

1.  The  authority  citation  for  Part  527. 
Subpart  D  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C  4001.  4042, 

4081.  4062.  5006-5024.  5039;  28  U.S.C.  509.  510; 
28  CFR  0.95-0.99. 

2.  In  §  527.31.  paragraphs  (b)  and  (g) 
are  revised  to  read  as  follows: 

§  527.31    Procedures. 


(b)  The  Warden  shall  authorize 
transfer  only  when  satisfied  that  the 
inmate's  appearance  is  necessary,  that 
state  and  local  arrangements  are 
satisfactory,  that  the  safety  or  other 
interests  of  the  inmate  (such  as  an 
imminent  parole  hearing)  are  not 
seriously  jeopardized,  and  that  federal 
interests,  which  include  those  of  the 
public,  will  not  be  interfered  with,  or 
harmed.  Authorization  may  not  be  given 
where  substantial  concern  exists  over 
any  of  these  considerations. 
•        *        *        •        • 

(g)  Transfers  in  civil  cases  pursuant  to 
a  writ  of  habeas  corpus  ad 
testificandum  must  be  cleared  through 
both  the  Regional  Counsel  and  the 
Warden.  Transfer  ordinarily  shall  be 
recommended  only  if  the  case  is 
substantial,  where  testimony  cannot  be 
obtained  through  alternative  means  such 
as  depositions  or  interrogatories,  and 
where  security  arrangements  permit. 
Postponement  of  the  production  until 
after  the  inmate's  release  from  federal 
custody  will  always  be  considered. 
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if  release  is  within  twelve 


|FR  Doc.  85-13325  Filed  9-34)-^;  8:45  am] 
BILLING  COOC    410-05-M 


28  CFR  Par  540 

Control,  Ci*tody.  Care,  Treatment, 
and  Instruction  of  Inmates; 
Correspondence 

agency:  Bu  eau  of  Prisons.  )ustice. 
action:  Finil  rule. 


summary:  f  1  this  do^uitrent.  the  Bureau 
of  Prisons  is  amending  its  final  rule  on 
correspofld?  nee.  The  revisions  are 
intendera  to  :!arify  the  prior  rule 
langt^ge  and  to  address  various  issues 
lave  ar  sen  since  the  final  rule  was 
published  in  1980. 

EFFECTIVE  D  »TE:  November  1. 1985. 
ADDRESS:  O  fice  of  General  Counsel. 
Bureau  of  Pi  isons.  Room  770,  320 1st 
Street.  NW..|  Washington.  DC  20534. 

FOR  FURTHEH  information  CONTACT: 

Mike  Peariman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062.      ! 

SUPPLEMENTARY  INFORMATION:  In  this 
document,  tlie  Bureau  of  Prisons  is 
publishing  firial  amendments  to  its  rule 
on  correspoMdence.  The  republished  rule 
sets  forth  thi  i  correspondence 
procedures  t3  be  followed  within  Bureau 
institutions. 

The  Burea  j  published  proposed 
amendments  to  its  final  rule  in  the 
Federal  Register  August  17, 1984  (at  49 
FR  32966  el  3eq  ).  The  amendments  were 
intended  to  loth  clarify  and  to  address 
issues  that  h  jve  arisen  since  publication 
of  the  existir  g  rule.  Interested  persons 
were  invited  to  submit  comments  on  the 
proposed  chi  mges.  Members  of  the 
public  may  sibmit  comments  concerning 
the  final  rule  by  writing  the  previously 
cited  addresi  .  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federa  I  Register. 

In  addition  to  the  aforementioned 
amendments  other  changes  are  also 
being  made  1 3  the  final  rule.  These 
changes  are  i  neant  to  clarify  the  intent 
of  the  exisfin ;  rule,  or  are  non- 
substantive i  1  nature  (e.g.,  make  the  rule 
^ender-neutnl,  update  cross- 
references),  <  r  relieve  a  restriction,  or 
reflect  changes  mandated  by  a  recent 
court  decisio  i.  Based  on  the  nature  of 
these  change  s,  the  Bureau  finds  good 
cause  under  i  U.S.C.  553  to  include  these 
changes  with  in  this  final  rule  without  a 
notice  of  pro  losed  rulemaking,  and  an 
opportunity  { )r  public  comment,  in 
recognition  o  these  revisions,  and  for 


ease  of  reading,  the  Bureau  is 
republishing  its  entire  rule  on 
correspondence. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
354).  does  not  have  a  significant  impact 
on  a  substanfial  number  of  small 
entities. 

CotTespondence — Summary  of  Changes 

1.  Section  540.2— Paragraph  (a)(1)  is 
revised  to  substitute  §  540.17  for 
§  540.16.  Paragraph  (b)(4)  is  revised  to 
clarify  that  the  phrase  "radio  or 
television  news  program"  refers  to  a 
program  whose  primary  purpose  is  to 
report  the  news.  Paragraph  (c)  is 
expanded  to  allow  U.S.  Probation 
Officers  to  have  their  incoming 
correspondence  to  inmates  handled  as 
special  mail.  A  similar  addition  is  made 
in  §  540.12(b). 

Several  conmienters  objected  to  the 
special  mail  marking  requirements 
(§  540.18),  stating  it  is  not  practical  to 
require  this,  and  that  most  court  clerks, 
judges,  prosecutors,  and  attorneys  will 
not  be  aware  of  the  requirement.  One 
commenter  suggested  this  provision  be 
deleted,  a  second  suggested  that  staff 
visually  inspect  all  mail,  and  then 
separate  mail  that  appears  to  meet  the 
special  mail  qualifications.  A  third 
commenter.  while  not  objecting  to  the 
special  mail  requirement,  suggested  that 
the  rule  be  modified  to  treat  as  special 
mail  that  correspondence  which 
"substantially  conforms  to  the  Bureau's 
present  formulation". 

The  Bureau  does  not  agree  with  these 
suggestions.  The  volume  of 
correspondence,  and  the  varied  forms  of 
identification  that  can  be  placed  on  an 
envelope,  make  it  impractical  to  require 
staff  to  assess  each  piece  of  mail  to 
determine  if  the  letterhead  or  other 
marking  qualifies  for  special  mail 
handling.  The  Bureau  recognizes  various 
types  of  correspondence  as  special  mail, 
and  to  ensure  appropriate  recognition  by 
staff,  it  is  appropriate  to  require  that 
such  mail  carry  specific  identification. 
Also,  not  all  mail  from  §  540.2(c) 
correspondents  may  be  special  mail  on 
every  occasion.  For  example,  mail  from 
an  attorney  may  occasionally  not  be 
related  to  the  attorney-client 
relationship.  This  requirement  is  a 
minimal  burden  on  correspondents, 
resulting  in  significant  administrative 
advantage  in  speeding  up  the  processing 


of  mail.  Contrary  to  the  thrust  of  one 
comment,  the  Bureau's  special  mail 
marking  is  not  new.  In  addition,  the 
requirement  has  been,  and  is,  known 
through  publication  in  the  Federal 
Register. 

2.  Section  540.10— Proposed  §  540.10 
becomes  final  §  540.10. 

3.  Section  540.11— Proposed  §  540.11, 
Mail  Depositories,  is  now  being 
finalized.  The  final  rule  clearly  identifies 
information  to  be  included  in  the  return 
address.  A  similar  change  is  made  in 
proposed,  now  final.  §  540.12(d).  The 
information  required  in  a  return  address 
is  the  same  as  stated  in  proposed 

§  540.21(b). 

4.  Section  540.12— Based  on  a  new 
final  §  540.11.  previously  designated 
final  §§  540.11-20  become  new  final 
§§  540.12-21.  In  new  §  540.12,  the  last 
sentence  of  Part  II  is  reworded  to  clearly 
indicate  that  an  inmate  who  does  not 
want  to  receive  his  or  her  general 
correspondence  must  make  this  request 
in  writing.  Absent  this  written 
declaration,  the  inmate's  general 
correspondence  is  subject  to  being 
opened  and  read,  as  specified  in  this 
rule. 

5.  Section  540.13 — ^The  extraneous 
phrase  "because  of  content"  is  deleted. 
Except  as  specified  in  the  rule,  the 
Warden  is  to  notify  the  sender  in  writing 
of  the  rejection  of  correspondence,  and 
the  reasons  for  same. 

6.  Section  540.14 — Based  on  the  recent 
court  decision  in  Abbott  v.  Richardson 
(United  States  District  Court,  District  of 
Columbia,  C.A.  No.  73-1047),  the  Bureau 
has  deleted  former  final  §  540.13(a), 
which  stated  that  the  Bureau  could  not 
limit  the  number  of  letters  an  inmate 
may  receive  unless  that  number  placed 
an  unreasonable  burden  on  the 
institution.  Hereafter,  no  limit  will  be 
imposed  on  the  number  of  incoming 
letters  an  inmate  may  receive.  As  a 
result  of  this  deletion,  paragraphs  (b)-(e) 
now  become  paragraphs  (a)-(d). 

In  paragraph  (b)(3).  "§  540.17"  is 
substituted  for  "§  540.16".  Based  on  the 
requirement  that  an  inmate's  outgoing 
correspondence  contain  a  return 
address.  §  540.14(b)(4)  is  added, 
allowing  an  inmate's  outgoing  general 
correspondence  to  be  opened  if  the 
envelope  has  an  incomplete  return 
address.  This  provision  is  necessary  to 
allow  staff  to  identify  the  inmate  sender, 
so  that  the  letter  may  be  returned  for  the 
adding  of  a  proper  return  address. 

We  disagree  with  a  comment  that 
describes  proposed  paragraph  (e),  now 
final  paragraph  (d).  as  vague  and 
overbroad.  The  paragraph  is  intended 
to.  and  we  believe  it  does,  provide  staff 
with  guidance  on  when  correspondence 
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sexually  explicit  photos".  Hie  he 


Federal  Regbter  /  Vol.  50.  No.  190  /  Tuesday.  October  1.  1985  /  Rule*  and  RegulatioM         40117 


may  be  rejected.  A  conunent  that 
subparagraph  (1)  incorrectly  "presumes 
that  mailroom  staff  and  other 
supervisors  are  schooled"  in  what  is 
non-mailable  under  law  or  postal 
regulation  fails  to  recognize  that  each 
mailroom  has  a  copy  of  the  domestic 
mail  manual;  plus,  staff  can  seek  advice 
from  the  local  servicing  postmaster.  We 
also  disagree  with  the  comment  that 
subparagraph  (2)  does  not  distinguish 
between  "advocacy  of  principle  and 
advocacy  of  action".  The  rule  very 
clearly  refers  to  activities  which  may 
lead  to  the  use  of  physical  violence  or 
group  disruption.  There  is  no  intent  to 
prevent  what  the  commenter  refers  to  as 
the  "mere  discussion  of  unpopular 
political,  economic,  social  or  cultural 
ideas".  We  do  not  agree  that 
subparagraph  (3)  is  "superfluous"  and 
that  it  cannot  be  implemented. 
Subparagraph  (3)  concerns  the  rejection 
of  correspondence  which  contains 
information  of  escape  plots,  of  plans  to 
commit  illegal  activities,  or  to  violate 
Bureau  rules  or  institution  guidelines. 
Contrary  to  the  comment,  mailroom  staff 
and  their  supervisors  are  able  to 
seriously  apply  this  paragraph,  both  on 
the  basis  of  their  own  knowledge  and 
training,  and  on  their  access  to  resource 
persons  and  materials.  No  claim  is  made 
that  staff  is  aware  of  every  Federal 
crime,  but  the  absence  of  this  capability 
certainly  doesn't  make  the  rule 
"superfluous". 

With  respect  to  subparagraph  (4),  this 
is  simply  re-stating  one  of  the  existing 
criteria  for  rejecting  correspondence. 
We  believe  it  is  beyond  the  scope  of  this 
rulemaking  to  accept  the  suggestion  that 
we  assess  this  entry  on  the  basis  of 
public  comment  submitted  on  a 
previously  published  proposed  rule  on 
prohibition  against  an  inmate 
conducting  a  business  while  confined.  A 
commenter  objects  to  subparagraph  (5). 
stating  that  the  phrases  "obscenity"  and 
"gratutious  profanity",  as  standards  for 
the  acceptability  of  mail,  provide  no 
guidance  to  staff.  The  commenter  also 
asks  that  the  term  "threats"  be 
narrowed.  The  question  language  was 
inserted  in  the  rule  May  20. 1982,  based 
on  language  contained  in  a  January  29, 
1982  court  judgment  in  the  case  of 
Samuels,  et  al.  v.  Smith,  et  al.  (United 
States  District  Court,  Southern  District 
of  Indiana,  TH  7»-124-C).  Our 
experience  since  May  1982  suggests  that 
the  language  adequately  expresses  the 
basis  for  rejection. 

A  commenter  to  subparagraph  (7) 
states  "there  are  no  possessions  held 
more  dearly  by  prisoners  than  persona! 
photographs  of  loved  ones — even 
sexually  explicit  photos".  Tlie 


commenter  suggests  that  were  consider 
this  entry  in  light  of  the  Ninth  Circuit 
opinion  in  Pepperling  v.  Crist.  678  F.  2d 
787  (1982).  The  Bureau  believes  its 
policy  is  consistent  with  this  holding. 
Other  courts  have  supported  the 
Bureau's  policy  approach.  The  decision 
to  exclude  sexually  explicit  material  is 
determined  on  the  basis  of  the  standard 
of  whether  the  material  would  be 
detrimental  to  an  individual's  personal 
safety  or  security,  or  to  institution  good 
order,  if  it  were  in  the  inmate's 
possession.  We  do  not  believe  it  is 
practical  to  adopt  a  suggestion  that 
inmates  be  allowed  to  retain  such 
photographs,  and  then  expect  them  to 
keep  them  secured  (e.g..  in  a  personal 
locker)  "on  pain  of  incurring  discipline". 

7.  Section  540.15 — In  paragraph  (a), 
'J.5  540.14(d)"  is  substituted  for 

"5  540.13(e) ".  Based  on  the  Abbott 
decision,  the  Bureau  has  deleted  former 
final  §  540.15(a)(6),  ".  .  .  having 
participated  in  major  criminal  activity  of 
a  sophisticated  nature",  and  (a)(7).  ".  .  . 
notoriety  or  being  highly  publicized",  as 
factors  to  consider  in  determining 
whether  an  inmate  is  placed  on 
restricted  general  correspondence. 
Based  on  the  same  decision  [Abbott), 
the  Bureau  has  reworded  final 
S  540.15(a)(2),  narrowing  its  scope  to 
attempting  to  solicit  funds  or  items  (e.g., 
samples),  or  subscribing  to  a  publication 
without  paying  for  the  subscription.  This 
language  replaces  the  previous  rule 
language,  "attempting  regularly  to 
correspond  with  persons  or  businesses 
where  the  addressee  is  known  by  the 
irmiate  only  through  such  sources  as 
advertisements  in  newspapers, 
magazines,  telephone  directories,  etc.". 

Paragraphs  (c)  through  (e)  are 
reworded  although"  their  intent  is 
unchanged.  The  reference  in  paragraph 
(d)  is  changed  to  read  §§  540.16  and 
540.17. 

8.  Section  540.16 — ^The  reference  in 
paragraph  (b)  is  revised  to  read  §  540.15. 

9.  Section  540.17— The  Bureau  has 
decided  to  withdraw  proposed 

§  540.17(b),  concerning  correspondence 
between  inmates  within  the  same 
institution.  Proposed  S  540.17(a) 
becomes  the  introductory  paragraph  to 
§  540.17.  Proposed  S  540.17(a)  (1)  and  (2) 
becomes  final  %  540.17  (a)  and  (b).  For 
clarity,  final  \  540.17(a)  adds  the  phrase 
"at  institutions  of  all  security  levels".  A 
commenter  to  proposed  S  540.17  objects 
to  this  rule  stating  it  has  been  so 
narrowly  construed  at  the  institutional 
level  that  little  inmate-to-inmate 
correspondence  is  allowed.  The 
commenter  believes  that  to  allow  such 
mail  poses  little  risk.  The  Bureau, 
however,  believes  its  rule  is  necessary 


to  help  ensure  institution  security  and 
good  order.  The  rule  clearly  identifies 
the  specific  conditions  under  which  such 
correspondence  is  allowed,  and  allow* 
the  Warden  to  approve  additional 
reasons  in  other  exceptional 
circumstances. 

10.  Section  540.18 — A  commenter 
questions  the  meaning  of  the  phrase 
"qualification  of  any  enclosure"  as 
special  mail.  The  rule  is  intended  to 
prevent  impermissible  content  or  items 
of  general  correspondence  (for  example, 
a  letter  from  a  friend)  from  being 
enclosed  in  correspondence  provided 
special  mail  status.  There  is  no  intent 
that  qualified  enclosures  will  be  read,  in 
fact,  we  expect  that  enclosures  in 
special  mail  will  quickly  evidence 
special  mail  qualifications — for 
example,  a  court  decision  or  legal  form. 
Jn  addition,  the  fact  that  such  mail  is 
opened  in  the  inmate's  presence  should 
help  resolve  those  few  occasions  where 
an  enclosure  is  not  clearly  identifiable 
and  affords  protection  from  abuse. 
Paragraph  (b)  is  reworded,  but  its  intent 
is  unchanged. 

11.  Section  540.19— Paragraph  (a)  is 
expanded  to  recognize  that  staff  may 
ask  (although  may  not  require)  the 
inmate  to  sign  for  the  incoming  legal 
mail. 

12.  Section  540.20 — Former  final 
§  540.19  now  becomes  new  final 

§  540.2a 

13.  Section  540.21 — A  commenter  on 
paragraph  (d)  states  that  the  rule 
allowing  the  Warden  to  impose 
restrictions  on  free  mailings  to  prevent 
abuse  is  "too  broad"  and  could  be  used 
to  interfere  with  an  inmate's  right  of 
access  to  the  courts.  The  Biuieau  does 
not  believe  its  rule  is  uimecessarily 
broad,  and  considers  its  policy  to  be 
responsive  to  the  commenter's  oonceni. 
The  rule  is  directed  to  a  situation,  for 
example,  where  an  inmate  spends  all  of 
his  or  her  funds  on  non-legal  matters. 
while  knowing  there  are  legal  materials 
to  be  mailed.  Most  inmates  within  the 
Bureau  of  Prisons  are  eligible  for  paid 
employment  and  have  the  opportunity  to 
budget  Within  this  context  and  to 
assist  the  inmate,  the  Bureau  has  now 
implemented  a  procedure  whereby  the 
purchase  of  postage  stamps  will  no 
longer  be  charged  against  the  inmate's 
monthly  commissary  spending 
limitation,  thus  expanding  both  the 
inmate's  use  of  funds  and  the  number  of 
postage  stamps  that  may  be  purchased 
each  month.  At  the  same  time, 
provisions  continue  to  exist  for  an 
inmate  without  the  necessary  funds  or 
sufficient  postage  to  request  that  staff 
provide  the  inmate  with  the  necessary 
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postage  Stan  ps  for  the  required  legal 
mailing. 

Paragraph  (i)  is  clarified  by  stating 
that  holdove  "s  and  pre-trial 
commitment!  are  provided  a  reasonable 
number  "of  stamps  for  the  mailing"  of 
letters  at  government  expense.  While  a 
commenter  t^  parargraph  (j)  objects  to 
the  fact  that  |ittomeys  cannot  send  self- 
addressed  stamped  envelopes  to  clients 
the  Bureau  bilieves  that  to  allow  such 
an  approach  lends  itself  to  the 
introduction  pf  contraband.  As  an 
alternative,  apd  pursuant  to  institution 
rules,  person^  in  the  community  may 
send  the  inmate  money  for  the  purchase 
of  postage  stamps. 

14.  SectionJ540.22— For  clarity, 
paragraph  (bj(2)  adds  the  phrase  "with 
the  Bureau  ol  Prisons".  A  commenter 
objects  to  paragraph  (d).  saying  it  is 
"wrong  to  bar  such  services  (express 
mail/private  carriers]  as  a  matter  of 
agency  regulation".  The  commenter 
suggests  that  jthe  rule  be  amended  to 
allow  expresj  mail  and  private  carriers 
when  the  expense  is  billed  to  a  third 
party,  or  when  the  inmate  has  sufficient 
funds  to  pay  ihe  cost.  The  cost  factor, 
however,  is  nbt  the  basis  for  this  rule. 
The  Bureau's  rule  bars  private  carriers 
because  they  may  compromise 
institution  se«|urity.  The  U.S.  Postal 
Service  provices  adequate  service. 
Further,  private  carriers  would  impose  a 
significant  administrative  burden  (e.g.. 
special  accoujits,  special  processing, 
and  receiptin 

15.  Section  ^0.23 — Paragraph  (a)  is 
expanded  to  ^llow  the  Warden  to 
approve  an  inbiate  to  receive  funds  from 
persons  otherjthan  the  inmate's  family 
or  friends.  Ba^ed  on  this  change, 
paragraph  (cjls  revised  to  reference 
paragraph  (a)  A  commenter  to 
paragraph  (b)  states  that  the  rule  causes 
undue  hardship  on  the  sender  of  the 
negotiable  insHrument  (can  require  a 
double  payment  of  postage  if  the 
instrument  is  returned  to  the  sender). 
The  commenti  tr  says  the  rule  is 
unnecessary,  hat  the  information  can  be 
obtained  froni  the  envelope  which  has 
the  inmates  n  tgister  number,  or  from 
searching  the  nmate  locator.  This 
solution.  how(  ver.  is  not  feasible,  since 
the  envelope  c  oesnt  go  with  the 
negotiable  ins  rument.  but  is  instead 
used  to  forwai  d  to  the  inmate  other 
materials  (e.g.  correspondence  sent 
with  the  negol  iable  instrument,  a  receipt 
for  the  instrun  ent).  Paragraph  (a) 
specifies  thos«  persons  from  whom  the 
inmate  may  re  ceive  funds,  and  it  is 
believed  appr(»priate  for  the  inmate  to 
be  expected  t(  notify  such  persons  of 
the  requirement  for  both  the  inmate's 


name  and  register  number  to  be 
included  on  the  instrument. 

18.  Section  540.24 — Based  on  new 
§§  540.11,  540.22  and  540.23,  existing 
final  §  540.21  becomes  new  final 
§  540.24. 

17.  Section  540.25— Proposed  §  540.25 
now  becomes  final  §  540.25. 

List  of  Subjects  in  28  CFR  Fart  540 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  522|a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q).  28  CFR. 
Chapter  V  is  amended  by  revising 
Subchapter  C.  Part  540,  Subparts  A  and 
B  as  set  forth  below. 

Dated:  September  20,  1985. 
Nonnan  A.  Carlson. 
Director,  Bureau  of  Prisons. 

1.  The  authority  citation  for  Part  540  is 
revised  to  read  as  follows: 

Autliority:  5  U.S.C.  301;  18  U.S.C.  4001, 4042, 
4081.  4082,  5006-5024.  5039;  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 

2.  Part  540  is  amended  by  revising 
Subparts  A  and  B  to  read  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

Subpart  A— General 

Sec. 

540.2    Definitions. 

Sut>part  B— Correspondence 

54010    Purpose  and  scope. 

540.11  Mail  depositories. 

540.12  Controls  and  procedures. 

540.13  Notification  of  rejections. 

540.14  General  correspondence. 

540.15  Restricted  general  correspondence. 

540.16  Inmate  correspondence  while  in 
segregation  and  holdover  status. 

540.17  Correspondence  between  confined 
inmates. 

540.18  Special  mail. 

540.19  Legal  correspondence. 

640.20  Inmate  correspondence  with 
representatives  of  the  news  media. 

540.21  Payment  of  postage. 

540.22  Special  postal  services. 

540.23  Inmate  funds  received  through  the 
mails. 

540.24  Relumed  mail. 

540.25  Change  of  address  and  forwarding  of 
mail  for  inmates. 

Subpart  A— General 

§540.2    Definitions. 

(a)  "General  Correspondence"  means 
incoming  or  outgoing  correspondence 
other  than  "special  mail".  "General 


Correspondence"  includes  packages 
sent  through  tho  mail. 

(1)  "Open  General  Correspondence" 
means  general  correspondence  which  is 
not  limited  to  a  list  of  authorized 
correspondents,  except  as  provided  in 

§  540.17. 

(2)  "Restricted  General 
Correspondence"  means  general 
correspondence  which  is  limited  to  a  list 
of  authorized  correspondents. 

(b)  "Representatives  of  the  News 
Media"  means  persons  whose  principal 
employment  is  to  gather  or  report  news 
for. 

(1)  A  newspaper  which  qualifies  as  a 
general  circulation  newspaper  in  the 
community  in  which  it  is  published.  A 
newspaper  is  one  of  "general 
circulation"  if  it  circulates  among  the 
general  public  and  if  it  publishes  news 
of  a  general  character  of  general  interest 
to  the  public  such  as  news  of  political, 
religious,  commercial,  or  social  affairs. 
A  key  test  to  determine  whether  a 
newspaper  qualifies  as  a  "general 
circulation"  newspaper  is  to  determine 
whether  the  paper  qualifies  for  the 
purpose  of  publishing  legal  notices  in 
the  community  in  which  it  is  located  or 
the  area  to  which  it  distributes: 

(2)  A  news  magazine  which  has  a 
national  circulation  and  is  sold  by 
newsstands  and  by  mail  subscription  to 
the  general  public; 

(3)  A  national  or  international  news 
service;  or 

(4)  A  radio  or  television  news 
program,  whose  primary  purpose  is  to 
report  the  news,  of  a  station  holding  a 
Federal  Communications  Commission 
license. 

(c)  "Special  Mail"  means 
correspondence  sent  to  the  following: 
President  and  Vice  President  of  the  U  S.. 
the  U.S.  Department  of  Justice  (including 
the  Bureau  of  Prisons),  U  S.  Attorneys 
Offices.  Surgeon  General,  U.S.  Public 
Health  Service.  Secretary-  of  the  Army, 
Navy,  or  Air  Force,  U.S.  Courts 
(including  U  S.  Probation  Officers), 
Members  of  the  U.S.  Congress. 
Embassies  and  Consulates.  Governors. 
Slate  Attorneys  General.  Prosecuting 
Attorneys,  Directors  of  State 
Departments  of  Corrections.  State 
Parole  Commissioners.  State  Legislators, 
State  Courts.  State  Probation  Officers, 
other  Federal  and  State  law 
enforcement  offices,  attorneys,  and 
representatives  of  the  news  media. 
"Special  Mail"  also  includes 
correspondence  received  from  the 
following:  President  and  Vice  Pi-esident 
of  the  U  S.,  attorneys.  Members  of  the 
U.S.  Congress.  Embassies  and 
Consulates,  the  U.S.  Department  of 
Justice  (excluding  the  Bureau  of  Prisons 
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but  including  U.S.  Attorneys),  other  i 

Federal  law  enforcement  officers,  State        < 
Attorneys  General,  Prosecuting 
Attorneys,  Governors,  U.S.  Courts 
(including  U.S.  Probation  Officers),  and 
State  Courts.  For  incoming 
correspondence  to  be  processed  under 
the  special  mail  procedures  (see 
§§  540.18-19),  the  sender  must  be 
adequately  identified  on  the  envelope, 
and  the  front  of  the  envelope  must  be 
marked  "Special  Mail — Open  only  in  the 
presence  of  the  inmate". 

Subpart  B— Correspondence 

§  540.10    Purpose  and  scope. 

The  Bureau  of  Prisons  encourages 
correspondence  that  is  directed  to 
socially  useful  goals.  The  Warden  shall 
establish  correspondence  procedures  for 
inmates  in  each  institution,  as 
authorized  and  suggested  in  this  rule. 

§  540. 11    Mall  depositories. 

The  Warden  shall  establish  at  least 
one  mail  depository  within  the 
institution  for  an  inmate  to  place 
outgoing  correspondence.  The  Warden 
may  establish  a  separate  mail 
depository  for  outgoing  special  mail.  A 
return  address,  containing  the  inmate's 
name  and  register  number,  P.O.  Box, 
city,  state,  and  zip  code,  is  necessary  for 
each  item  placed  in  a  mail  depository. 

§  54042    Controls  and  procedures. 

(a)  The  Warden  shall  establish  and 
exercise  controls  to  protect  individuals, 
and  the  security,  discipline,  and  good 
order  of  the  institution.  The  size, 
complexity,  and  security  level  of  the 
institution,  the  degree  of  sophistication 
of  the  inmates  confined,  and  other 
variables  require  flexibility  in 
correspondence  procedures.  All 
Wardens  shall  establish  open  general 
correspondence  procedures. 

(b)  Staff  shall  inform  each  inmate  in 
writing  promptly  after  arrival  at  an 
institution  of  that  institution's  rules  for 
handling  of  inmate  mail.  This  notice 
includes  the  following  statement: 

The  staff  of  each  institution  of  the  Bureau 
of  Prisons  has  the  authority  to  open  all  mail 
addressed  to  you  before  it  is  delivered  to  you. 
"Special  Mail"  (mail  from  the  President  and 
Vice  President  of  the  U.S.,  attorneys. 
Members  of  the  U.S.  Congress,  Embassies 
and  Consulates,  the  U.S.  Department  of 
justice  (excluding  the  Bureau  of  Prisons  bnt 
including  U.S.  Attorneys),  other  Federal  law 
enforcement  officers.  State  Attorneys 
General,  Prosecuting  Attorneys,  Governors. 
U.S.  Courts  (including  U.S.  Probation 
Officers),  and  State  Courts)  may  be  opened 
only  in  your  presence  to  be  checked  for 
contraband.  This  procedure  occurs  only  if  the 
sender  is  adequately  identified  on  the 
envelope  and  the  front  of  the  envelope  is 
marked  "Special  Mail — Open  only  in  the 
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but  including  U.S.  Attorneys),  other 
Federal  law  enforcement  officeris,  Slate 
Attorneys  General.  Prosecuting 
Attorneys,  Governors,  U.S.  Courts 
(including  U.S.  Probation  Officers),  and 
State  Courts.  For  incoming 
correspondence  to  be  processed  under 
the  special  mail  procedures  (see 
§  §  540.18-19),  the  sender  must  be 
adequately  identified  on  the  envelope, 
and  the  front  of  the  envelope  must  be 
marked  "Special  Mail — Open  only  in  the 
presence  of  the  inmate". 

Subpart  B— Correspondence 

§  540.10    Purpose  and  scope. 

The  Bureau  of  Prisons  encourages 
correspondence  that  is  directed  to 
socially  useful  goals.  The  Warden  shall 
establish  correspondence  procedures  for 
inmates  in  each  institution,  as 
authorized  and  suggested  in  this  rule. 

§  540. 1 1    Mail  depositories. 

The  Warden  shall  establish  at  least 
one  mail  depository  within  the 
institution  for  an  inmate  to  place 
outgoing  correspondence.  The  Warden 
may  establish  a  separate  mail 
depository  for  outgoing  special  mail.  A 
return  address,  containing  the  inmate's 
name  and  register  number,  P.O.  Box. 
city,  state,  and  zip  code,  is  necessary  for 
each  item  placed  in  a  mail  depository. 

§  54042    Controls  and  procedures. 

(a]  The  Warden  shall  establish  and 
exercise  controls  to  protect  individuals, 
and  the  security,  discipline,  and  good 
order  of  the  institution.  The  size, 
complexity,  and  security  level  of  the 
institution,  the  degree  of  sophistication 
of  the  inmates  confined,  and  other 
variables  require  flexibility  in 
correspondence  procedures.  All 
Wardens  shall  establish  open  general 
correspondence  procedures. 

(b)  Staff  shall  inform  each  inmate  in 
writing  promptly  after  arrival  at  an 
institution  of  that  institution's  rules  for 
handling  of  inmate  mail.  This  notice 
includes  the  following  statement: 

The  staff  of  each  institution  of  the  Bureau 
of  Prisons  has  the  authority  to  open  ail  mail 
addressed  to  you  before  it  is  delivered  to  you. 
"Special  Mail"  (mail  from  the  President  and 
Vice  {^resident  of  the  U.S..  attorneys, 
Members  of  the  U.S.  Congress.  Embassies 
and  Consulates,  the  U.S.  Department  of 
justice  (excluding  the  Bureau  of  Prisons  bnt 
including  U.S.  Attorneys),  other  Federal  la'w 
enforcement  officers.  State  Attorneys 
General,  Prosecuting  Attorneys.  Governors, 
U.S.  Courts  (including  U.S.  Probation 
Officers),  and  State  Courts)  may  be  opened 
only  in  your  presence  to  be  checked  for 
contraband.  This  procedure  occurs  only  if  the 
sender  is  adequately  identified  on  the 
envelope  and  the  front  of  the  envelope  is 
marked  "Special  Mail — Open  only  in  the 


presence  of  the  inmate."  Other  mail  may  be 
opened  and  read  by  the  staff. 

If  you  do  not  want  your  general 
correspondence  opened  and  read,  the  Bureau 
will  return  it  to  the  Postal  Service.  This 
means  that  you  will  not  receive  such  mail. 
You  may  choose  whether  you  want  your 
general  correspondence  delivered  to  you 
subject  to  the  above  conditions,  or  returned 
to  the  Postal  Service.  Whatever  your  choice, 
special  mail  will  be  delivered  to  you,  after  it 
is  opened  in  your  presence  and  checked  for 
contraband.  You  can  make  your  choice  by 
signing  Part  I  or  Part  II. 

Part  I — General  Correspondence  to  be 
Returned  to  the  Postal  Service 

I  have  read  or  had  read  to  me  the  foregoing 
notice  regarding  mail.  I  do  not  want  my 
general  correspondence  opened  and  read.  1 
REQUEST  THAT  THE  BUREAU  OF 
PRISONS  RETURN  BY  GENERAL 
CORRESPONDENCE  TO  THE  POSTAL 
SERVICE.  I  understand  that  special  mail  will 
be  delivered  to  me.  after  it  is  opened  in  my 
presence  and  checked  for  contraband. 

(Name)  

(Reg.  No.)  

(Date) 


Part  II — General  Correspondence  to  be 
Opened.  Read,  and  Delivered 

I  have  read  or  had  read  to  me  the  foregoing 
notice  regarding  mail.  I  WISH  TO  RECEIVE 
MY  GENERAL  CORRESPONDENCE.  I 
understand  that  the  Bureau  of  Prisons  may 
open  and  read  my  general  correspondence  if  I 
choose  to  receive  same.  I  also  understand 
that  special  mail  will  be  delivered  to  me, 
after  it  is  opened  in  my  presence  and  checked 
for  contraband. 
(Name) 


(Reg.  No.) 
(Date)- 


Inmate  (Name),  (Reg.  No.),  refused  to  sign 
this  form.  He  (she)  was  advised  by  me  that 
the  Bureau  of  Prisons  retains  the  authority  to 
open  and  read  all  general  correspondence. 
The  inmate  was  also  advised  that  his  (her) 
refusal  to  sign  this  form  will  be  interpreted  as 
an  indication  that  he  (she)  wishes  to  receive 
general  correspondence  subject  to  the 
conditions  in  Part  II  above. 

Staff  Member's  Signature 

Date 

(c)  Staff  shall  inform  an  inmate  that 
letters  placed  in  the  U.S.  Mail  are  placed 
there  at  the  request  of  the  inmate  and 
the  inmate  must  assume  responsibility 
for  the  contents  of  each  letter. 
Correspondence  containing  threats, 
extortion,  etc..  may  result  m  prosecution 
for  violation  of  federal  laws.  When  such 
material  is  discovered,  the  irunate  may 
be  subject  to  disciplinary  action,  the 
written  material  may  be  copied,  and  all 
material  may  be  referred  to  the 
appropriate  law  enforcement  agency  for 
prosecution. 

(d)  An  inmate  shall  ensure  that  each 
of  the  inmate's  outgoing  envelopes 
contains  that  inmate  s  name  and  register 
number.  P.O.  Box.  city,  state,  and  zip 
code. 


§540.13    Notificatton  Of  r*i*ctions. 

When  correspondence  is  rejected,  the 
Warden  shall  notify  the  sender  in 
writing  of  the  rejection  and  the  reasons 
for  the  rejection.  The  Warden  shall  also 
give  notice  that  the  sender  may  appeal 
the  rejection.  The  Warden  shall  also 
notify  an  inmate  of  the  rejection  of  any 
letter  addressed  to  that  inmate,  along 
with  the  reasons  for  the  rejection  and 
shall  notify  the  irunate  of  the  right  to 
appeal  the  rejection.  The  Warden  shall 
refer  an  appeal  to  an  official  other  than 
the  one  who  originally  disapproved  the 
correspondence.  The  Warden  shall 
return  rejected  correspondence  to  the 
sender  unless  the  correspondence 
includes  plans  for  or  discussion  of 
commission  of  a  crime  or  evidence  of  a 
crime,  in  which  case  there  is  no  need  to 
return  the  correspondence  or  give  notice 
of  the  rejection,  and  the  correspondence 
should  be  referred  to  appropriate  law 
enforcement  authorities.  Also, 
contraband  need  not  be  returned  to  the 
sender. 

§  540.14    General  corregpondenw. 

(a)  Institution  staff  shall  open  and 
inspect  all  incoming  general 
correspondence.  Incoming  general 
correspondence  may  be  read  as, 
^quently  as  deemed  necessary  to 
maintain  seciuity  or  monitor  a  particular 
problem  confronting  an  iiunate. 

(b)  Outgoing  mail  in  Security  Level  1. 
2.  and  3.  and  of  pre-trial  detainees  in  all 
institutions  may  be  sealed  by  the  inmate 
and  is  sent  out  unopended  and 
uninspected.  Staff  may  open  an  inmate's 
outgoing  general  correspondence: 

(1)  If  there  is  reason  to  believe  it 
would  interfere  with  the  orderly  running 
of  the  institution,  that  it  would  be 
threatening  to  the  recipient,  or  that  it 
would  facilitate  criminal  activity; 

(2)  If  the  irunate  is  on  a  restricted 
correspondence  list; 

(3)  If  the  correspondence  is  between 
inmates  (See  §  540.17);  or 

(4)  If  the  envelope  has  an  incomplete 
return  address. 

(c)  Outgoing  mail  in  Seciuity  Level  4. 
5,  and  6  and  administrative  institutions, 
except  "special  mail",  may  not  be  sealed 
by  the  iiunate  and  may  be  inspected  and 
read  by  staff. 

(d)  The  Warden  may  reject 
correspondence  sent  by  or  to  an  imate  if 
it  is  determined  detrimental  to  the 
security,  good  order,  or  discipUne  of  the 
institution,  to  the  protection  of  the 
public,  or  if  it  might  facilitate  criminal 
activity.  Correspondence  which  may  be 
rejected  by  a  Warden  includes,  but  is 
not  limited  to,  correspondence  which 
contains  any  of  the  following: 
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(1)  Matter  which  is  nonmailable  under 
law  or  posta  regulations: 

(2)  Matter  which  depicts,  describes,  or 
encourages  « ctivities  which  may  lead  to 
the  use  of  ph  ysical  violence  or  group 
disruption; 

(3)  Inform,  tion  of  escape  plots,  of 
plans  to  commit  illegal  activities,  or  to 
violate  Bure<  u  rules  or  institution 
guidelines; 

(4)  Directidn  of  an  inmate's  business 
(See  S  541.13  Prohibited  Act  No.  408). 
An  inmate,  unless  a  pre-trial  detainee, 
may  not  direct  a  business  while 
confined. 

This  does  no  ,  however,  prohibit 
correspondei  ice  necessary  to  enable  an 
inmate  to  protect  property  and  funds 
that  were  legitimately  the  inmate's  at 
the  time  of  c(  mmitment.  Thus,  for 
example,  an  lunate  may  correspond 
about  refinar  cing  an  existing  mortgage 
or  sign  insurance  papers,  but  may  not 
operate  a  mortgage  or  insurance 
business  while  in  the  institution. 

extortion,  obscenity,  or 

ifanity; 


(5)  Threat 
gratuitous  p 

(6)  A  code; 

(7)  Sexuall 
example,  pe 
by  its  nature 


explicit  material  (for 
(onal  photographs)  which 
r  content  poses  a  threat  to 
an  individuatis  personal  safety  or 
security,  or  tq  institution  good  order  or 

(8)  Contraband.  (See  §  500.1  of  this 
chapter.  A  package  received  without 
prior  authoriaation  by  the  Warden  is 
considered  tcj  be  contraband.) 

§S40.15    RMticted  general 
correspondent. 

(a)  The  Wafden  may  place  an  inmate 
on  restricted  general  correspondence 
based  on  mistonduct  or  as  a  matter  of 
classification]  Determining  factors 
include  the  intnate's: 

(1)  Involveiiient  in  any  of  the  activities 
listed  in  §  54ai4(d); 

(2)  Attempting  to  solipt  funds  or  items 
(e.g..  samples),  or  subscribing  to  a 
publication  without  paying  for  the 
subscription; 

(3)  Being  a  iecurity  risk; 

(4)  Threatesing  a  government  official; 
or 

(5)  Having  i  ommitted  an  offense 
involving  the  nail. 

(b)  The  Wa-den  may  limit  to  a 
reasonable  number  persons  on  the 
approved  restricted  general 
correspondence  list  of  an  inmate. 

(c)  The  Warden  shall  use  one  of  the 
following  procedures  before  placing  an 
inmate  on  restricted  general 
correspondence. 

ft)  Where  the  restriction  will  be  based 
upon  an  incidi  int  report,  procedures 
must  be  followed  in  accordance  with 
inmate  disciplinary  regulations  (Part 
541.  Subpart  E  of  this  Chapter). 


(2)  Where  there  is  no  incident  report, 
the  Warden: 

(i)  Shall  advise  the  inmate  in  writing 
of  the  reasons  the  inmate  is  to  be  placed 
on  restricted  general  correspondence: 

(ii)  Shall  give  the  inmate  the 
opportunity  to  respond  to  the 
classification  or  change  in  classification; 
the  inmate  has  the  option  to  respond 
orally  or  to  submit  written  information 
or  both;  and 

(iii)  Shall  notify  the  inmate  of  the 
decision  and  the  reasons,  and  shall 
advise  the  inmate  that  the  inmate  may 
appeal  the  decision  under  the 
Administrative  Remedy  Procedure. 

(d)  When  an  inmate  is  placed  on 
restricted  general  correspondence,  the 
inmate  may,  except  as  provided  in 
§§540.18  and  540.17: 

(1)  Correspond  with  the  inmate's 
spouse,  mother,  father,  children,  and 
siblings,  unless  the  correspondent  is 
involved  in  an  violation  of 
correspondence  regulations,  or  would  be 
a  threat  to  the  security  or  good  order  of 
the  institution; 

(2)  Request  other  persons  also  to  be 
placed  on  the  approved  correspondence 
list,  subject  to  investigation,  evaluation, 
and  approval  by  the  Warden;  with  prior 
approval,  the  inmate  may  write  to  a 
proposed  correspondence  to  obtain  a 
release  authorizing  an  investigation:  'and 

(3)  Correspond  with  former  business 
associates,  unless  it  appears  to  the 
Warden  that  the  proposed 
correspondent  would  be  a  threat  to  the 
security  or  good  order  of  the  institution, 
or  that  the  resulting  correspondence 
could  reasonably  be  expected  to  result 
in  criminal  activity.  Correspondence 
with  former  business  associates  is 
limited  to  social  matters. 

(e)  The  Warden  may  allow  an  inmate 
additional  correspondence  with  persons 
other  than  those  on  the  inmate's 
approved  mailing  list  when  the 
correspondence  is  shown  to  be 
necessary  and  does  not  require  an 
addition  to  the  mailing  list  because  it  is 
not  of  an  ongoing  nature. 

§  540.16    Inmate  correspondence  wWIe  In 
segregatton  and  holdover  status. 

(a)  The  Warden  shall  permit  an 
inmate  in  holdover  status  (i.e..  enroute 
to  a  designated  institution)  to  have 
correspondence  privileges  similar  to 
those  of  other  inmates  insofar  as 
practical. 

(b)  The  Warden  shall  permit  an 
inmate  in  segregation  to  have  full 
correspondence  privileges  unless  placed 
on  restricted  general  correspondence 
under  §  540.15. 


§  540. 1 7    Correspondence  between 
confined  Irunates. 

An  inmate  may  be  permitted  to 
correspond  with  an  inmate  confined  in 
any  other  penal  or  correctional 
institution,  providing  the  other  inmate  is 
either  a  member  of  the  immediate 
family,  or  is  a  party  or  a  witness  in  a 
legal  action  in  which  both  inmates  are 
involved.  The  Warden  may  approve 
such  correspondence  in  other 
exceptional  circumstances,  with 
particular  regard  to  the  security  level  of 
the  institution,  the  nature  of  the 
relationship  between  the  two  inmates,    . 
and  whether  the  inmate  has  other 
regular  correspondence.  The  following 
additional  limitations  apply; 

(a)  Such  correspondence  at 
institutions  of  all  security  levels  may 
always  be  inspected  and  read  by  staff  at 
the  sending  and  receiving  institutions  (it 
may  not  be  sealed  by  the  inmate);  and 

(b)  The  Wardens  of  both  institutions 
must  approve  of  the  correspondence. 

§540.18    Special  mail. 

(a)  The  Warden  shall  open  incoming 
special  mail  only  in  the  presence  of  the 
inmate  for  inspection  for  physical 
contraband  and  the  qualification  of  any 
enclosures  as  special  mail.  The 
correspondence  may  not  be  read  or 
copied  if  the  sender  is  adequately 
identified  on  the  envelope,  and  the  front 
of  the  envelope  is  marked  "Special 
Mail — Open  only  in  the  presence  of  the 
iiunate". 

(b)  In  the  absence  of  either  adequate 
identification  or  the  "special  mail" 
marking  indicated  in  paragraph  (a)  of 
this  section  appearing  on  the  envelope, 
staff  may  treat  the  mail  as  general 
correspondence  and  may  open,  inspect, 
and  read  the  mail. 

(c)  Outgoing  special  mail  may  be 
sealed  by  the  inmate  and  is  not  subject 
to  inspection. 

(d)  Staff  shall  stamp  the  following 
statement  directly  on  the  back  side  of 
the  inmate's  outgoing  special  mail:  "The 
enclosed  letter  was  processed  through 
special  mailing  procedures  for 
forwarding  to  you.  The  letter  has  been 
neither  opened  nor  inspected.  If  the 
writer  raises  a  question  or  problem  over 
which  this  facility  has  jurisdiction,  you 
may  A^ish  to  return  the  material  for 
further  information  or  clarification.  If  the 
writer  encloses  correspondence  for 
forwarding  to  another  addressee,  please 
return  the  enclosure  to  the  above 
address." 

§  540.19    Legal  correspondence. 

(a)  Staff  shall  mark  each  envelope  of 
incoming  legal  mail  (mail  from  courts  or 
attorneys)  to  show  the  date  and  time  of 
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receipt,  the  date  and  time  the  letter  is  | 

delivered  to  an  inmate  and  opened  in  I 

the  inmate's  presence,  and  the  name  of  I 

the  staff  member  who  delivered  the  ! 

letter.  The  inmate  may  be  asked  to  sign  i 
as  receiving  the  incoming  legal  mail. 

This  paragraph  applies  only  if  the  1 

sender  has  marked  the  envelope  as  ' 

specified  in  §  540.18.  i 

(b)  The  inmate  is  responsible  for  i 
advising  any  attorney  that  i 
correspondence  will  be  handled  as  ' 
special  mail  only  if  the  envelope  is 
marked  with  the  attorney's  name  and  an 
indication  that  the  person  is  an  attorney, 
and  the  front  of  the  envelope  is  mariced  ' 
"Special  Mail — Open  only  in  the  ' 
presence  of  the  inmate".  Legal  mail  shall  ' 
be  opened  in  accordance  with  special  ' 
mail  procedures  (see  §  540.18). 

(c)  Grounds  for  the  limitation  or 

denial  of  an  attorney's  correspondence        i 
rights  or  privileges  are  stated  in  Part  543, 
Subpart  B.  If  such  action  is  taken,  the 
Warden  shall  give  written  notice  to  the        ' 
attorney  and  the  inmate  affected. 

(d)  In  order  to  send  mail  to  an 
attorney's  assistant  or  to  a  legal  aid 
student  or  assistant,  an  inmate  shall 
address  the  mail  to  the  attorney  or  legal       ' 
aid  supervisor,  or  the  legal  organization 

or  firm,  to  the  attention  of  the  student  or 
assistant. 

(e)  Mail  to  an  inmate  from  an 
attorney's  assistant  or  legal  aid  student 
or  assistant,  in  order  to  be  identified  and 
treated  by  staff  as  special  mail,  must  be 
properly  identified  on  the  envelope  as 
required  in  paragraph  (b)  of  this  section, 
and  must  be  marked  on  the  front  of  the 
envelope  as  being  mail  from  the 
attorney  or  from  the  legal  aid 
supervisor. 

§  540.20    Inmate  correspondence  witti 
representatives  of  ttie  news  media. 

(a)  An  inmate  may  write  through 
"special  mail"  to  representatives  of  the 
news  media  specified  by  name  or  title 
(see  §  540.2(b)). 

(b)  The  inmate  may  not  receive 
compensation  or  anything  of  value  for 
correspondence  with  the  news  media. 
The  inmate  may  not  act  as  reporter  or 
publish  under  a  byline. 

(c)  Representatives  of  the  news  media 
may  initiate  correspondence  with  an 
inmate.  Staff  shall  open  incoming 
correspondence  from  representatives  of 
the  media  and  inspect  for  contraband, 
for  its  qualification  as  media 
correspondence,  and  for  content  which 
is  likely  to  promote  either  illegal  activity 
or  conduct  contrary  to  Bureau 
regulations. 

§  540.21    Payment  of  postage. 

(a)  Except  as  provided  in  paragraphs 
(d),  (e).  (f),  and  (i)  of  this  section. 
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receipt,  the  date  and  time  the  letter  Is 
delivered  to  an  inmate  and  opened  in 
the  inmate's  presence,  and  the  name  of 
the  staff  member  who  delivered  the 
letter.  The  inmate  may  be  asked  to  sign 
as  receiving  the  incoming  legal  mail. 
This  paragraph  applies  only  if  the 
sender  has  marked  the  envelope  as 
specified  in  §  540.18. 

(b)  The  inmate  is  responsible  for 
advising  any  attorney  that 
correspondence  will  be  handled  as 
special  mail  only  if  the  envelope  is 
marked  with  the  attorney's  name  and  an 
indication  that  the  person  is  an  attorney, 
and  the  front  of  the  envelope  is  mariced 
"Special  Mail — Open  only  in  the 
presence  of  the  inmate".  Legal  mail  shall 
be  opened  in  accordance  with  special 
mail  procedures  (see  §  540.18). 

(c)  Grounds  for  the  limitation  or 
denial  of  an  attorney's  correspondence 
rights  or  privileges  are  stated  in  Part  543, 
Subpart  B.  If  such  action  is  taken,  the 
Warden  shall  give  written  notice  to  the 
attorney  and  the  inmate  affected. 

(d)  In  order  to  send  mail  to  an 
attorney's  assistant  or  to  a  legal  aid 
student  or  assistant,  an  inmate  shall 
address  the  mail  to  the  attorney  or  legal 
aid  supervisor,  or  the  legal  organization 
or  firm,  to  the  attention  of  the  student  or 
assistant. 

(e)  Mail  to  an  inmate  from  an 
attorney's  assistant  or  legal  aid  student 
or  assistant,  in  order  to  be  identified  and 
treated  by  staff  as  special  mail,  must  be 
properly  identified  on  the  envelope  as 
required  in  paragraph  (b)  of  this  section, 
and  must  be  marked  on  the  front  of  the 
envelope  as  being  mail  from  the 
attorney  or  from  the  legal  aid 
supervisor. 

§  540.20    Inmate  correspondence  with 
representatives  of  the  news  media. 

(a)  An  inmate  may  write  through 
"special  mail"  to  representatives  of  the 
news  media  specified  by  name  or  title 
(see  §  540.2(b)). 

(b)  The  inmate  may  not  receive 
compensation  or  anything  of  value  for 
correspondence  with  the  news  media. 
The  inmate  may  not  act  as  reporter  or 
publish  under  a  byline. 

(c)  Representatives  of  the  news  media 
may  initiate  correspondence  with  an 
inmate.  Staff  shall  open  incoming 
correspondence  from  representatives  of 
the  media  and  inspect  for  contraband, 
for  its  qualification  as  media 
correspondence,  and  for  content  which 
is  likely  to  promote  either  illegal  activity 
or  conduct  contrary  to  Bureau 
regulations. 

§  540.21    Payment  of  postage. 

(a)  Except  as  provided  in  paragraphs 
(d),  (e).  (f).  and  (i)  of  this  section. 


postage  charges  are  the  responsibility  of 
the  inmate.  The  Warden  shall  ensure 
that  the  inmate  commissary  has  postage 
stamps  available  for  purchase  by 
inmates. 

(b)  Writing  paper  and  envelopes  are 
provided  at  no  cost  to  the  inmate. 
Inmates  who  use  their  own  envelopes 
must  place  a  return  address  on  the 
envelope,  containing  their  name  and 
register  number,  P.O.  Box.  city,  state, 
and  zip  code. 

(c)  Inmate  organizations  will  purchase 
their  own  postage. 

(d)  An  inmate  who  has  neither  funds 
nor  sufficient  postage  and  who  wishes 
to  mail  legal  mail  (includes  courts  and 
attorneys)  or  Administrative  Remedy 
forms  will  be  provided  the  postage 
stamps  for  such  mailing.  To  prevent 
abuses  of  this  provision,  the  Warden 
may  impose  restrictions  on  the  free  legal 
and  administrative  remedy  mailings. 

(e)  When  requested  by  an  inmate  who 
has  neither  funds  nor  sufficient  postage, 
and  upon  verification  of  this  status  by 
staff,  the  Warden  shall  provide  the 
postage  stamps  for  mailing  a  reasonable 
number  of  letters  at  government 
expense  to  enable  the  inmate  to 
maintain  community  ties.  To  prevent 
abuses  of  this  provision,  the  Warden 
may  impose  restrictions  on  the  free 
mailings. 

(f)  Mailing  at  government  expense  is 
also  allowed  for  necessary 
correspondence  in  verified  emergency 
situations  for  inmates  with  neither  funds 
nor  sufficient  postage. 

(g)  Inmates  must  sign  for  all  stamps 
issued  to  them  by  institution  staff. 

(h)  Mail  received  with  postage  due  is 
not  ordinarily  accepted  by  the  Bureau  of 
Prisons. 

(i)  Holdovers  and  pre-trial 
commitments  will  be  provided  a 
reasonable  number  of  stamps  for  the 
mailing  of  letters  at  government 
expense. 

(j)  Inmates  may  not  be  permitted  to 
receive  stamps  or  stamped  items  (e.g., 
envelopes  embossed  with  stamps,  postal 
cards  with  postage  affixed)  other  than 
by  issuance  from  the  institution  or  by 
purchase  from  commissary. 

§  540.22    Special  postal  services. 

(a)  An  inmate,  at  no  cost  to  the 
government,  may  send  correspondence 
by  registered,  certified,  or  insured  mail, 
and  may  request  a  return  jreceipt. 

(b)  An  inmate  may  insure  outgoing 
personal  correspondence  (e.g.,  a 
package  containing  the  inmate's 
hobbycrafts)  by  completing  the 
appropriate  form  and  applying  sufficient 
postage. 

(1)  In  the  event  of  loss  or  damage,  any 
claim  relative  to  this  matter  is  made  to 


the  United  States  Postal  Service,  either 
by  the  inmate  or  the  recipient  The 
United  States  Postal  Ser\ice  will  only 
indemnify  a  piece  of  insured  mail  for  the 
actual  value  of  an  item,  regardless  of 
declared  value. 

(2)  Inmate  packages  forwarded  as  a 
result  of  institution  administration  are 
considered  official  mail,  except  as 
otherwise  specified  (for  example. 
hobbycraft  articles  mailed  out  of  the 
institution).  Official  mail  is  not  insured. 
If  such  an  item  is  subsequently  lost  or 
damaged  in  the  mail  process  the  inmate 
may  file  a  tort  claim  with  the  Bureau  of 
Prisons  (see  Part  543,  Subpart  C  of  this 
Chapter). 

(cj  Certified  mail  is  sent  first  class  at 
the  inmate's  expense. 

(d)  An  inmate  may  not  be  provided 
such  services  as  express  mail.  COD. 
private  carriers,  or  stamp  collecting 
while  confined. 

§  540.23    Inmate  funds  recehwd  through 
ttw  mails. 

(a)  An  iimiate,  upon  completing  the 
appropriate  form,  may  receive  funds 
from  family  or  friends  or.  upon  approval 
of  the  Warden,  from  other  persons  for 
crediting  to  the  inmate's  trust  fund 
account. 

(b)  An  inmate  is  responsible  for 
advising  persons  forwarding  the  inmate 
funds  that  all  negotiable  instruments. 

such  as  checks  and  money  orders.  ^ 

should  give  both  the  inmate's  name  and 
register  number,  thereby  helping  to 
ensure  a  deposit  to  the  proper  inmate's 
account.  Negotiable  instruments  not 
accepted  because  they  are  incorrectly 
prepared  will  be  returned  to  the  sender, 
with  a  letter  of  explanation.  A  copy  of 
this  letter  will  be  sent  to  the  inmate. 

(c)  An  inmate  may  not  receive  through 
the  mail  unsolicited  funds,  nor  may  the 
inmate  solicit  funds  or  initiate  requests 
which  might  result  in  the  solicitation  of 
funds  from  persons  other  than  as 
specified  in  paragraph  (a)  of  this  section. 

(d)  An  inmate  may  not  receive 
through  the  mail  funds  for  direct 
services  provided  by  the  government 
such  as  medical  services. 

§540.24    Returned  mal. 

Sta^  shall  open  and  inspect  for 
contraband  all  undelivered  mail 
returned  to  an  institution  by  the  Post 
Office  before  returning  it  to  the  inmate. 
The  purpose  of  this  inspection  is  to 
determine  if  the  content  originated  with 
the  inmate  sender  identified  on  the  letter 
or  package:  to  prevent  the  transmission 
of  material,  substances,  and  property 
which  an  inmate  is  not  permitted  to 
possess  in  the  institution:  and  to 
determine  that  the  mail  was  not  opened 
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ith  before  its  return  to  the 
y  remailing  is  at  the 
expejise.  Any  returned  mail 
special  mail"  is  opened 
for  contraband  in  the 


§  540.25    Change  of  address  and 
forwarding  of  raaii  for  inmates. 

(a)  Staff  sha  1  make  available  to  an 
inmate  who  is  being  released  or 
transferred  ap  jropriate  Bureau  of 
Prisons  and  U  S.  Postal  Service  forms 
for  change  of  i  ddress. 

(b)  Inmates  ire  responsible  for 
informing  thei  correspondents  of  a 
change  of  add  ess. 


(c)  Postage  for  mailing  change  of 
address  cards  is  paid  by  the  inmate. 

(d)  Except  as  provided  in  paragraphs 
(eHg)  of  this  section,  all  mail  received 
for  a  released  or  transferred  inmate  will 
be  returned  to  the  U.S.  Postal  Service  for 
disposition  in  accordance  with  U.S. 
Postal  Service  regulations. 

(e)  Staff  shall  use  all  means 
practicable  to  forward  special  mail. 

(f)  Staff  shall  forward  inmate  general 
correspondence  to  the  new  address  for  a 
period  of  30  days. 

(g)  Staff  shall  permit  an  inmate 
released  temporarily  on  writ  to  elect 
either  to  have  general  correspondence 
held  at  the  institution  for  a  period  not  to 


exceed  30  days,  or  returned  to  the  U.S. 
Postal  Service  for  disposition. 

(1)  If  the  inmate  refuses,  to  make  this 
election,  staff  at  the  institution  shall 
document  this  refusal,  and  any  reasons, 
in  the  inmate's  central  file.  Staff  shall 
return  to  the  U.S.  Postal  Service  all 
general  correspondence  received  fol* 
such  as  inmate  after  the  inmate's 
departure. 

(2)  If  the  inmate  does  not  return  from 
writ  within  the  time  indicated,  staff  shall 
return  to  the  U.S.  Postal  Service  all 
general  correspondence  being  held  for 
that  inmate  for  disposition  in 
accordance  with  postal  regulations. 

[FR  Doc.  85-23326  Filed  9-30-85:  8:45  am) 

BILUNG  CODE  4410-05-M 


\ 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  540 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Visiting 
Regulations 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Prisons  is 
publishing  proposed  amendments  to  its 
rule  on  visiting  regulations.  These 
amendments  are  intended  to  clarify  the 
Bureau's  policy  as  to  visiting  times 
within  the  institution,  and  on  obtaining 
background  information  necessary  for 
preparing  the  inmates  list  of  visitors.  In 
addition,  the  Bureau's  rule  on 
supervision  of  visits  is  being  amended  to 
state  that  the  visiting  area  may  be 
monitored. 

date:  Comments  must  be  received  on  or 
before  November  18, 1985. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  770,  320  Ist 
Street.  NW.,  Washington.  DC  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 

Mike  Pearlman.  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons,  in  28  CFR  0.96(q).  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  proposed  amendments  to  its 
rule  on  visiting  regulations.  The  final 
rule  on  this  subject  was  published  in  the 
Federal  Register  June  30, 1980  (at  45  FR 
44232  et  seq.) 

The  proposed  amendments  clarify 
existing  rule  provisions  and  address 
security  concerns.  Section  540.42. 
"Visiting  times",  states,  in  part.  "At  a 
minimum,  the  Warden  shall  permit 
visiting  on  Saturdays,  Sundays,  and 
holidays."  The  intent  of  this  regulation 
when  promulgated  was  to  require  each 
Warden  to  establish  a  visiting  schedule 
for  the  institution  which  includes 
Saturdays,  Sundays,  and  holidays;  not  a 
visiting  schedule  for  each  inmate  which 
includes  Saturdays,  Sundays,  and 
holidays.  In  O'Rourke  v.  Smith,  et  al. 
Civil  Number  81  CIV.  6466  (US  Dist  Ct.. 
SONY.  1983).  the  presiding  Judge  found 
that  §  540.42  required  that  visitors  be 
permitted  to  visit  on  both  weekend 
days,  rather  than  on  one  day  or  the 
other.  The  O'Rourke  case  was 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  540 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Visiting 
Regulations 

agency:  Bureau  of  Prisons.  Justice. 
ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Prisons  is 
publishing  proposed  amendments  to  its 
rule  on  visiting  regulations.  These 
amendments  are  intended  to  clarify  the 
Bureau's  policy  as  to  visiting  times 
within  the  institution,  and  on  obtaining 
background  information  necessary  for 
preparing  the  inmates  list  of  visitors.  In 
addition,  the  Bureau's  rule  on 
supervision  of  visits  is  being  amended  to 
state  that  the  visiting  area  may  be 
monitored. 

date:  Comments  must  be  received  on  or 
before  November  18, 1985. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  770.  320  1st 
Street.  NW.,  Washington.  DC  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman.  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-306Z 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons,  in  28  CFR  0.96(q).  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  proposed  amendments  to  its 
rule  on  visiting  regulations.  The  final 
rule  on  this  subject  was  published  in  the 
Federal  Register  June  30, 1980  (at  45  FTl 
44232  et  seq.) 

The  proposed  amendments  clarify 
existing  rule  provisions  and  address 
security  concerns.  Section  540.42. 
"Visiting  times",  states,  in  part,  "At  a 
minimum,  the  Warden  shall  permit 
visiting  on  Saturdays,  Sundays,  and 
holidays."  The  intent  of  this  regulation 
when  promulgated  was  to  require  each 
Warden  to  establish  a  visiting  schedule 
for  the  institution  which  includes 
Saturdays,  Sundays,  and  holidays;  not  a 
visiting  schedule  for  each  inmate  which 
includes  Saturdays,  Sundays,  and 
holidays.  In  O'Rourke  v.  Smith,  et  al. 
Civil  Number  81  CIV.  6466  (US  Dist  Ct., 
SONY,  1983).  the  presiding  Judge  found 
that  §  540.42  required  that  visitors  be 
permitted  to  visit  on  both  weekend 
days,  rather  than  on  one  day  or  the 
other.  The  O'Rourke  case  was 


satisfactorily  resolved,  and  the  order 
was  vacated.  Accordingly  the  Bureau 
determined  that  it  was  appropriate  to 
delay  adopting  clarifying  language  until 
there  were  other  changes  to  be  made  to 
the  visting  rule.  Based  on  O'Rourke  as 
well  as  current  challenges  to  this 
provision,  has  decided  to  publish  this 
change  ot  its  visiting  rule. 

As  revised,  the  language  in  existing 
§  540.42(a).  A  new  paragraph  (b)  is 
added,  stating  that  consistent  with 
available  resources  and  with  concerns 
of  institution  security,  the  Warden  may 
limit  the  visiting  period  to  ensure  that 
approved  visitors  have  the  opportunity 
to  visit  The  rule  uses  the  example  of 
weekend  visiting,  stating  that  to 
accommodate  the  volume  of  visitors  to 
the  institution  it  may  be  necessary  to 
limit  some  inmates  and  visitors  to 
visiting  on  Saturdays,  and  others  on 
Sundays,  without  visiting  on  both  days. 

In  §  540.51.  final  paragraph  (b)(2) 
states  that  staff  may  request  background 
information  from  potential  visitors  who 
are  not  members  of  the  inmate's 
immediate  family,  before  placing  them 
on  the  inmate's  approved  visiting  list  A 
question  has  arisen  as  to  how  this 
provision  applies  where  there  has  not 
been  sufficient  time  to  obtain  such 
information.  This  situation  is  most  likely 
to  occur  in  the  case  of  a  pretrial  iimiate. 
To  clarify  the  Bureau's  policy,  proposed 
§  540.51(b)(2)  states  that  where  there  is 
little  or  not  information  available  on 
either  the  irunate  and/or  the  visitor,  the 
visit  may  be  denied  pending  the 
availability  of  information,  where 
justified  by  other  circumstances.  This 
position  is  necessary  to  help  ensure 
institution  security  and  to  prevent  the 
introduction  of  contraband  into  the 
institution. 

In  §  540.51,  paragraph  (g)  is  expanded 
to  authorize  the  Warden  to  establish 
procedures  for  special  monitoring  of  the 
visiting  area.  This  includes  monitoring  of 
restrooms  within  the  visiting  area, 
provided  the  Warden  determines  there 
is  a  reasonble  suspicion  (as  defined  in 
§511.11)  that  the  visitor  and/or  inmate  is 
engaged,  or  attempting  or  about  to 
engage,  in  criminal  behavior  or  other 
prohibited  behavior.  The  Warden  is 
required  to  provide  notice  to  both 
visitors  and  inmates  of  the  potential  for 
special  monitoring  of  the  visiting  area. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96-  • 


354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  argimients  in  writing  to 
the  Bureau  of  Prisons.  Room  770,  320 1st 
Street,  NW.  Washington.  DC  20534. 
Comments  received  during  the  comment 
period  will  be  considered  l)efore  fmal 
action  is  taken.  The  proposed  rules  may 
be  changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

List  of  Subjects  in  28  CFR  Part  5«0 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  C  of  28 
CFR.  Chapter  V  as  follows:  In 
Subchapter  C,  Part  540,  amend  Subpart 
D  to  read  as  follows: 

SUBCHAPTER  C— INSTTTUTIONAL 
MANAGEMENT 

PART  540-CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

Sut>part  D— Visiting  Regulations 

A.  The  authority  citation  for  Part  540 
would  continue  to  read  as  follow*: 

Authority:  5  U.S.C.  301;  18  US.C.  4001. 4042. 
4081.  4082.  5006-5024,  5039;  28  U.S.C  508.  Sltt 
28  CFR  0.95-099. 

B.  In  Part  540,  Subpart  D.  revise 
S  540.42  to  read  as  follows: 

§504.42    Visiting  ttme*. 

(a)  Each  Warden  shall  establish  a 
visiting  schedule  for  the  institution.  At  • 
minimum,  the  Warden  shall  establish 
visiting  hours  at  the  institution  on 
Saturdays.  Sundays,  and  holidays.  The 
restriction  of  visiting  to  these  days  may 
be  a  hardship  upon  some  families  and 
arrangements  for  other  suitable  hours 
shall  be  made  if  at  all  possible.  Where 
staff  resources  permit,  the  Warden  may 
establish  evening  visiting  hours. 

(b)  Consistent  with  available 
resources,  such  as  space  limitations  and 
staff  availability,  and  with  concerns  of 
institution  security,  the  Warden  may 
limit  the  visiting  period.  With  respect  to 
weekend  visits,  for  example,  some  or  all 
inmates  and  visitors  may  be  limited  to 
visiting  on  Saturday  or  Sunday,  tnit  not    . 
on  both  days,  in  order  to  accommodate 
the  volume  of  visitors.  There  is  no 
requirement  that  every  visitor  has  the 
opportunity  to  visit  on  l)oth  days  of  the 
weekend,  nor  that  every  inmate  has  the 
opportunity  to  have  visits  on  both  days 
of  the  weekend.  C.  In  Pari  540.  Subpart 
D,  revise  paragraphs  (b)(2)  and  (g) 
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introducto^  text  of  §  540.51  to  read  as 
follows: 


(b)  •  •  ' 

l2)  Staff 
information 
are  not  me|nbers 
immediate 
on  the  inmite 
Where  littl ; 
available  on 
visitor,  visj  ling 
receipt  and 
information 
which  is  aya 
the  inmate 
offenses. 
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nay  request  background 
from  potential  visitors  who 
of  the  inmate's 
family,  before  placing  them 
8  approved  visiting  list, 
or  no  information  is 
the  inmate's  potential 
may  be  denied,  pending 
review  of  necessary 
including  information 
ilable  on  the  inmate  and/or 
9  offense,  including  alleged 


(g)  Super  vision  of  visit.  Staff  shall 
supervise  each  inmate  visit  to  prevent 
the  passag^  of  contraband  and  to  ensure 
and  good  order  of  the 
The  Warden  may  establish 
to  enable  monitoring  of  the 
visiting  arek  including  restrooms 
located  wit  lin  the  visiting  area.  The 
Warden  irn  y  monitor  a  restroom  within 
area  when  there  is 
suspicion  that  the  visitor 


the  securitj 
institution, 
procedures 


the  visiting 
reasonable 

and/or  inm  ite  is  engaged,  or  attempting 
or  about  to  engage,  in  criminal  behavior 
or  other  prc^hibited  behavior.  The 
Warden  mist  provide  notice  to  both 
visitors  and  inmates  of  the  potential  for 
monitoring  he  visiting  area. 


Dated:  Sep  ember  24, 1985. 
Nonnan  A.  C  irison. 

Director.  Bur  fau  of  Prisons. 

|FR  Doc.  85-2  3348  Filed  9-30-85;  6:54  am) 
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28  CFR  Part  540 

Control,  CuJBtody,  Care,  Treatnwnt, 
and  Instruction  of  inmates; 
Correspondence 

agency:  Bui  eau  of  Prisons.  Justice. 
action:  Pro  )osed  Rule. 


ithe: 


summary: 

publishing 
final  rule  on 
Amendments 
§§540.13 
t!ie  Bureau 
(bl  describ 
when  an 
general 
phrase  "pre 
institutions" 
paragraph 
that  mmates 


maJers  i 
institution 
mailing  address 
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Bureau  of  Prisons  is 
p  roposed  amendments  to  its 
Correspondence, 
are  being  proposed  to 
1.14.  and  540.21.  In  §540.13. 
proposing  new  paragraph 
the  procedure  to  follow 
initate  elects  not  to  receive 
corr  jspondence.  In  §  540.14.  the 
trial  detainees  in  ail 
is  deleted.  In  §  540.21. 
is  expanded  to  require 
using  business  reply 
ncliide  the  name  of  the 
part  of  the  inmate's 
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DATE:  Comments  must  be  received  on  or 
before  November  18. 1985. 
ADDRESS:  Ofnce  of  General  Counsel. 
Bureau  of  Prisons.  Room  770.  320 1st 
Street.  NW,  Washington.  DC  20534. 
Conunents  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mike  Pearlman.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPt^MENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
publishes  these  proposed  amendments 
to  its  rule  on  correspondence.  The  final 
rule  on  correspondence  is  published 
elsewhere  in  this  edition  of  the  Federal 
Register. 

In  §  540.13,  "Notification  of 
rejections",  paragraph  (b)  states  that 
when  the  inmate  elects  not  to  receive 
general  correspondence,  the  returned 
envelope  will  be  stamped  prior  to  its 
return  to  the  sender.  The  stamp  is  to 
notify  the  sender  that  the  inmate  has 
elected  not  to  receive  general 
correspondence,  and  to  advise  the 
writer  to  contact  the  institution  if  the 
letter  concerns  a  question  or  problem 
over  which  the  institution  has 
jurisdiction. 

The  proposed  amendment  to  §  540.14, 
"General  correspondence",  is  intended 
to  address  a  security  concern  created  by 
the  existing  rule.  Section  540.14(b) 
allows  for  the  outgoing  general 
correspondence  in  Security  Level  1. 2, 
and  3  institutions,  and  of  pre-trial 
detainees  in  all  institutions  to  be  sealed 
by  the  inmate  and  to  be  sent  out 
unopened  and  uninspected.  Based  on 
security  concerns,  existing  §  540.14(c) 
states  that  the  outgoing  general 
correspondence  in  Security  Level  4,  5, 
and  6  and  administrative  institutions 
may  not  be  sealed  by  the  inmate,  and 
may  be  inspected  and  read  by  staff. 
Because  a  pre-trial  detainee  may  be 
housed  in  one  of  the  higher  security 
level  or  administrative  institutions,  this 
means  one  group  of  inmates  in  the 
institution  (pre-trial  detainees)  can  mail 
sealed  outgoing  general  correspondence, 
while  a  second  group  (sentenced 
inmates)  may  not.  This  has  resulted  in 
the  pre-trial  inmates  being  used  to  send 
out  sealed  general  correspondence  for 
sentenced  inmates.  Such  action  poses  a 
danger  to  the  security  and  good  order  of 
the  institution  and  to  the  protection  of 
the  public,  as  it  increases  the  risks  of  the 
mail  being  used  for  such  activities  as  the 
introduction  of  contraband,  or 


transmission  of  escape  plots.  It  is  for 
this  reason  that  the  Bureau  of  Prisons  is 
proposing  to  delete  the  phrase,  "and  of 
pre-trial  detainees  in  all  institutions" 
from  §  540.14(b).  This  deletion  means 
that  the  security  level  of  the  institution 
will  determine  whether  an  inmate's 
outgoing  general  correspondence  may 
be  sent  out  sealed  or  unsealed. 

In  §  540.21,  "Payment  of  postage", 
paragraph  (b)  is  being  amended  to 
require  that  inmates  using  business 
reply  mailers  shall  include  the  name  of 
the  correctional  institution  as  part  of  the 
inmate's  mailing  address. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO 12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons.  Room  770,  320 1st 
Street.  NW.  Washington,  DC  20534. 
Comments  received  during  the  comment 
period  will  be  considered  before  final 
action  is  taken.  The  proposed  rule  may 
be  changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

List  of  Subjects  in  28  CFR  Fart  540 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  C  of  28 
CFR,  Chapter  V  as  follows:  In 
Subchapter  C.  Part  540,  amend  Subpart 
B  to  read  as  follows: 

SUBCHAPTER  0— INSTITUTIONAL 
MANAGEMENT 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

Subpart  B— Correspondence 

A.  The  authority  citation  for  Part  540 
would  continue  to  read  as  follows: 

Authority:  5  U  S.C.  301;  18  U  S.C.  4001, 4042. 
4081,  4082,  5006-5024,  5039;  28  U.S.C.  509.  510; 
28  CFR  0.95-0.99. 

B.  In  Pari  540,  Subpart  B,  amend 

§  540.13  by  designating  the  present  text 
as  paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  540.13    Notification  of  rejections. 
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(b)  When  correspiondence  is  rejected 
by  the  inmate  as  a  result  of  the  inmate 
having  elected  not  to  receive  general 
correspondence,  staff  shall  stamp  the 
following  statement  (or  a  similar 
statement)  directly  on  the  back  side  of 
the  correspondence,  prior  to  its  return  to 
the  sender:  'The  enclosed  letter  is  being 
returned  to  you,  since  the  addressee  has 
refused  to  accept  delivery  of  this  letter. 
The  letter  has  been  neither  opened  nor 
inspected.  If  the  letter  concerns  a 
question  or  problem  over  which  this 
facility  has  jurisdiction,  you  may  wish  to 
return  the  material  addressed  to  the 
Warden,  for  further  information  or 
clarification." 

C.  In  Part  540.  Subpart  B,  revised 
§  540.14(b)  introductory  text  to  read  as 
follows: 

§  540.14    General  correspondence. 

***** 

(b)  Outgoing  mail  in  Security  Level  1. 
2.  and  3  institutions  may  be  sealed  by 
the  inmate  and  ordinarily  is  sent  out 
unopened  and  uninspected.  Staff  may 
open  an  inmate's  outgoing 
correspondence: 
«        *        *        *        * 

C.  In  Part  540,  Subpart  B.  §  540.21(b)  is 
revised  to  read  as  follows: 

§  540^1    Payment  of  postage. 

«  •  *  4  • 

(b)  Writing  paper  and  envelopes  are 
provided  at  no  cost  to  the  inmate. 
Inmates  must  place  a  return  address  on 
the  envelope,  including  their  name  and 
register  number,  P.O.  Box,  city,  state, 
and  zip  code.  Inmates  using  business 
reply  mailers  shall  include,  in  addition 
to  the  foregoing  identification,  the  name 
of  the  Federal  Correctional  Institution 
where  the  inmate  is  confined  (e.g.. 
Federal  Correctional  Institution. 
Otisville). 

***** 

Dated:  September  20. 19B5. 
Norman  A.  Carlsoo, 
Director,  Bureau  of  Prisons. 
IFR  Doc.  85-23340  Filed  9-30-85;  8:45  am) 
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28  CFR  Part  540 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Volunteer  . 
and  Citizen  Involvement  Program 

agency:  Bureau  of  Prisons.  Justice. 
ACTION:  Proposed  rule. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  publishing  a  proposed  rule 
on  the  Bureau's  volunteer  and  citizen 
involvement  program.  The  rule  is 
intended  to  set  forth  the  Bureau's  policy 
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(b)  When  correspondence  is  rejected 
by  the  inmate  as  a  result  of  the  inmate 
having  elected  not  to  receive  general 
correspondence,  staff  shall  stamp  the 
following  statement  (or  a  similar 
statement)  directly  on  the  back  side  of 
the  correspondence,  prior  to  its  return  to 
the  sender:  "The  enclosed  letter  is  being 
returned  to  you,  since  the  addressee  has 
refused  to  accept  delivery  of  this  letter. 
The  letter  has  been  neither  opened  nor 
inspected.  If  the  letter  concerns  a 
question  or  problem  over  which  this 
facility  has  jurisdiction,  you  may  wish  to 
return  the  material  addressed  to  the 
Warden,  for  further  information  or 
clarification." 

C.  In  Part  540.  Subpart  B,  revised 
§  540.14(b)  introductory  text  to  read  as 
follows: 

§  540.14    General  correspondence. 

(b)  Outgoing  mail  in  Security  Level  1, 
2,  and  3  institutions  may  be  sealed  by 
the  inmate  and  ordinarily  is  sent  out 
unopened  and  uninspected.  Staff  may 
open  an  inmate's  outgoing 
correspondence: 

C.  In  Part  540,  Subpart  B,  §  540.21(b)  is 
revised  to  read  as  follows: 

§  540^1    Payment  of  postage. 

«  •  «  4  « 

(b)  Writing  paper  and  envelopes  are 
provided  at  no  cost  to  the  inmate. 
Inmates  must  place  a  return  address  on 
the  envelope,  includiiig  their  name  and 
register  number.  P.O.  Box.  city,  state, 
and  zip  code.  Inmates  using  business 
reply  mailers  shall  include,  in  addition 
to  the  foregoing  identification,  the  name 
of  the  Federal  Correctional  Institution 
where  the  inmate  is  confined  (e.g., 
Federal  Correctional  Institution. 
Otisville). 
*        *        *        *        « 

Dated:  September  20. 1985. 
Norman  A.  Carlson. 
Director,  Bureau  of  Prisons. 
IFR  Doc.  85-23340  Filed  »-30-85;  8:45  am] 
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28  CFR  Part  540 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  inmates;  Volunteer  . 
and  Citizen  involvement  Program 

agency:  Bureau  of  Prisons.  Justice. 
ACTION:  Proposed  rule. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  publishing  a  proposed  rule 
on  the  Bureau's  volunteer  and  citizen 
involvement  program.  The  rule  is 
intended  to  set  forth  the  Bureau's  policy 


with  respect  to  using  the  services  of 
volunteers  and  private  citizens. 
DATE:  Comments  on  the  propsoed  rule 
must  be  received  on  or  before  November 
16. 1985. 

ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  770,  320 1st 
Street  NW.,  Washington.  DC  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  a  proposed  rule  on  the  Bureau's 
volunteer  and  citizen  involvement 
program.  This  rule  states  that  consistent 
with  maintaining  institution  security  and 
good  order,  the  Bureau  of  Prisons 
encourages  the  use  of  volunteers  and 
private  citizens  in  offering  inmates  a 
variety  of  services,  both  during 
confinement  and  in  preparation  for 
release.  The  rule  discusses,  among  other 
areas,  the  screening  and  selection  of 
persons  for  volunteer  and  citizen 
involvement,  the  orientation  and 
training  they  receive,  and  their 
supervision. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons.  Room  770.  320  Ist 
Street.  NW.  Washington.  DC  20534. 
Comments  received  will  be  considered 
before  final  action  is  taken.  The 
proposed  rule  may  be  changed  in  light  of 
the  comments  received.  No  oral  hearings 
are  contemplated. 

List  of  Subjects  in  28  CFR  Part  540 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  C  of  28 
CFR,  Chapter  V  Part  540  as  follows: 

1.  The  authority  citation  for  Part  540 
would  continue  to  read  as  follows: 


Authority:  5  U.S.C  301. 18  U.S.C  4001  4042. 
4081.  4082.  5006-5024.  5039:  2S  U.S.C  SiM.  Sift 

28  CFR  0.95-0.99 

2.  Add  new  Subpart  G  to  Part  540  to 
read  as  follows: 

SUBCHAPTER  C— INSTTTUTIONAL 
MANAGEMENT 

PART  540-COfiTACT  WITH  PERSONS 
IN  THE  COMMUNITY 


S(4>part  G— Volunteer  and  Citizen 

Involvement  Program 

Spc. 

540.80  Purpose  and  scope. 

540.81  Program  responsibility. 

540.82  Screening  and  selection. 

540.83  Approval. 

540.84  Orientation  and  training. 

540.85  Supervision. 

540.86  Evaluation  of  volunteers. 

540.87  Termination. 

540.68    Placement  on  inmate  visiting  list. 
540.89    Inmate  orientation. 

Sul>part  G— Vohmtear  and  CWzen 
Invotvement  Program 

§  540.80    Purpose  and  scope. 

Consistent  with  maintaining 
institution  security  and  good  order,  the 
Bureau  of  Prisons  encourages  the  use  of 
volunteers  and  private  citizens  in 
offering  inmates  a  variety  of  services, 
both  during  confinement  and  in 
preparation  for  release. 

(a)  As  used  in  this  rule,  the  term 
"citizen  involvement"  refers  to  those 
persons  who  have  an  occasional 
involvement  with  the  institution  (e4^.  to 
participate  in  athletic  events). 

(b)  As  used  in  this  rule,  the  term 
"volimteer"  refers  to  those  persons  who 
donate  their  time  and  effort  to  enhance 
the  activities  and  programs  of  the 
Bureau  of  Prisons. 

§  540.81    Program  reaponaiWItty. 

The  Warden  shall  delegate  to  a  staff 
member  the  responsibility  for 
coordinating  the  institutions  s  volunteer 
and  citizen  involvement  program. 

§540.82    Screening  and  selectton. 

(a)  To  the  extent  possible,  volunteer 
and  citizen  involvement  should 
represent  all  segments  of  society. 

(b)  Citizen  involvement  on  an 
occasional  basis  (e.g..  for  athletic 
events,  entertainment  programs, 
religious  groups)  is  to  l>e  screened  and 
authenticated  by  the  sponsoring 
institution  department. 

(c)  Regularly  scheduled  volunteers  are 
to  be  selected  only  after  careful 
consideration  the  available  information, 
and  a  personal  appearance  by  the 
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volunteer  h  efore  an  institution  screening 
committee. 

(d)  Volur  teers  i 
professions  1 1 
showing  of 
other  indicrtion  i 


may  not  provide 
service  without  a  prior 
certification,  licensing,  or 
of  professional 


competent 

(ej  A  person 
appeal  the 
Warden  of 


who  is  not  selected  may 
denial  of  selection  to  the 
he  institution. 


those 
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1 540.83    A|^va<. 

(a)  Except  as  provided  in  paragraph 
b.,  the  Wan  len  has  the  final  authority  to 
F  erson  for  participation  in  the 
apd  citizen  involvement 


requesting  permission 
in  the  volunteer  and 
vement  program  require  the 
the  Warden  and,  if  under 
supervision,  of  the 

ion  or  parole  officer. 
II  issue  identification 
persons  approved  as 
'ersons  approved  for  citizen 
are  not  required  to  have 
cards,  but  there  may  be 
requirements  established 


sia 


approve  a 
volunteer  ■ 
program 

(b)  Ex-initates 
to  participa  e 
citizen  invo 
approval  of 
community 
supervising^robat 

(c)  Staff 
cards  to 
volunteers, 
involvemen 
identificaticii 
identified  ti 
by  the  Warden 

§540.84    Orientation  and  training. 

(a)  Citizeii  Involvement.  Individuals 
(groups)  witnin  this  category  shall 
receive  a  ha  sic  orientation  to.  and 
overview  of  the  institution.  This 
includes,  bu :  is  not  limited  to,  the 
conduct  exp  »cted  of  the  citizen,  and  a 
general  disc  jssion  on  prison 
contraband. 

(b)  Volunl  ears.  Prior  to  assuming  their 
assignment,  volunteers  shall  receive  an 
initial  orientation  and  training  session 
discussing  tlie  history  of  the  Federal 
Bureau  of  Pr  sons  and  its  policies,  as 
well  as  the  a  pplicable  institution 
guidelines.  \  olunteers  shall  also  receive 
information  an  various  other  areas, 
including,  brt  not  limited  to.  an 
overview  of  the  volunteer  program,  and 
a  written  description  of  volunteer  duties. 
Volunteers  v/ill  be  expected  to  agree  in 
writing  to  at  ide  by  Bureau  of  Prisons 
regulations  i  nd  institution  guidelines, 
with  particu  ar  emphasis  given  to  those 
regulations  <  nd  guidelines  relating  to 
prison  secur  ty,  the  introduction  of 
contraband,  and  the  confidentiality  of 
information. 

(c)  Volunti  (ers  and  citizens  are 
encouraged  i  o  work  with  the  Program 
Coordinator  in  establishing  policy  and 
procedures  f  sr  the  volunteer  and  citizen 
involvement  program. 

§540.85    Supervision. 

The  Warden 
6  and  admin 
establish  prdced 


at  each  Security  Level  2- 
strative  institution  is  to 
ures  to  ensure  that  no 


volunteer  or  citizen  program  participant 
is  allowed  inside  the  institution  unless 
that  person  (group)  is  provided  adequate 
staff  supervision.  An  exception  may  be 
made  where  the  volunteer  or  citizen  has 
waived  supervision,  provided  this 
waiver  has  been  accepted  by  the  Bureau 
of  Prisons. 

§  540.86    Evaluation  of  volunteers. 

Volunteers  are  to  be  evaluated  by  the 
Program  Coordinator  at  least  once  every 
12  months.  A  summary  of  the  evaluation 
should  be  shared  with  the  volunteer. 

§540.87    Termination. 

The  Warden  may  limit,  postpone, 
discontinue,  or  otherwise  terminate  the 
institution  access  and  activities  of  any 
volunteer,  citizen,  or  volunteer  or  citizen 
group  for  sound  correctional  reasons. 

§  540.88    Placement  on  inmate  visiting  list 

Approval  by  the  Regional  Director  is 
required  for  either  a  present  or  past 
participant  in  the  volunteer  and  citizen 
involvement  program  to  be  added  to  an 
inmate's  visiting  list.  Ordinarily,  this 
approval  is  not  granted. 

§  540.89    Inmate  orientation. 

Inmates  are  to  be  provided,  as  part  of 
the  institution's  A&O  Program,  with  an 
orientation  to  the  volunteer  services 
available  at  the  institution.  Staff  are  to 
post  a  current  schedule  of  those 
volunteer  at  the  institution.  Staff  are  to 
post  a  current  schedule  of  those 
volunteer  services  available  to  inmates 
in  at  least  one  appropriate  area  of  the 
institution. 

Dated:  September  20. 1985. 
Norman  A.  Carlson. 

Director,  Bureau  of  Prisons. 

[VR  Uoc.  85-23349  Filed  9-30-85;  8:45  am) 
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28  CFR  Part  544 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Vocational 
Training  Programa 

agency:  Bureau  of  Prisons.  Justice. 
action:  Proposed  rules. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  publishing  a  proposed  rule 
on  vocational  training  programs,  and 
amendments  to  its  rule  on  minimum 
standards  for  administration, 
interpretation,  and  use  of  education 
tests.  The  rule  on  vocational  training 
programs  provides  Bureau  of  Prisons 
policy  in  this  area.  Amendments  to  the 
rule  on  education  tests  revises  the 
provisions  on  who  is  to  be  given  the 
Stanford  Achievement  Test  (SAT). 


date:  Comments  on  the  proposed  rules 
must  be  received  on  or  before  November 
18. 1985. 

ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  770,  320 1st 
Street.  NW..  Washington,  DC.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Ehirsuant 

to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q).  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  a  new  rule  on  vocational 
Training  programs,  and  amendments  to 
its  final  rule  on  minimum  standards  for 
administration,  interpretation,  and  use 
of  education  tests. 

The  Bureau's  proposed  rule  on 
vocational  training  programs  sets  forth 
Bureau  of  Prisons  policy,  which  is 
intended  to  allow  interested  inmates  the 
opportunity  to  obtain  a  marketable  skill, 
the  Bureau's  rule  on  education  tests  was 
last  published  in  the  Federal  Register 
October  22. 1982  (at  47  FR  47168  et  seq  ). 
The  present  amendments  provide  for 
SAT  tests  to  be  given  to  newly 
committed  inmates,  unless  specifically 
exempted  under  existing  §  544.11.  within 
30  days  of  the  inmate's  arrival  at  the 
institution.  An  SAT  is  also  to  be  given  to 
an  inmate  whom  the  Adult  Basic 
Education  teacher  identifies  as  able  to 
function  at  the  6.0  academic  grade  level. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons.  Room  770,  320  1st 
Street.  NW..  Washington,  DC.  20534. 
Comments  received  will  be  considered 
before  final  action  is  taken.  The 
proposed  rules  may  be  changed  in  light 
of  the  comments  received.  No  oral 
hearing  are  contemplated. 

In  consideration  of  the  foregoing,  it  ia 
proposed  to  amend  Subchapter  C  of  28 
CFR.  Chapter  V  as  follows: 
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I.  In  Subchapter  C.  revise  Part  544  by 
amending  Subpart  B  and  adding  a  new 
Subpart  M  to  read  as  foHows: 

SUBCHAPTER  C— INSTITUTIONAL 

MANAGEMENT 

PART  544— EDUCATION 

Subpart  B— Minimum  Standards  for 
Administration,  Interpretation,  and  Use 
of  Education  Tests 

A.  The  authority  citation  for  Part  544 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  IB  U.S.C.  4001,  4042, 
4081,  4082,  5006-5024,  5039;  28  U.S.C.  509,  510, 
28  CFR  0.95-0.99. 

B.  In  §  544.12.  revise  paragraph  (a)(1) 
and  add  a  new  paragraph  (a)(3)  to  read 
as  follows: 

§  544.12    Procedures. 

(a)  *  *  * 

(1)  Except  as  specified  in  §  544.11.  a 
newly  committed  inmate  shall  be 
required  to  take  the  SAT  within  30  days 
of  the  inmate's  arrival  at  the  institution. 
For  the  non-English  speaking  inmate, 
another  appropriate  standardized  test 
may  be  used  to  determine  the  inmate's 
current  level  of  academic  achievement. 

(2)*  •  • 

(3)  An  inmate  whom  the  Adult  Basic 
Education  teacher  tentatively  identifies 
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I.  In  Subchapter  C,  revise  Part  544  by 
amending  Subpart  B  and  adding  a  new 
Subpart  M  to  read  as  foHows: 

SUBCHAPTER  C— INSTITUTIOMAL 

MANAGEMENT 

PART  544— EDUCATION 

Subpart  B— Minimum  Standards  for 
Administration,  Interpretation,  and  Use 
of  Education  Tests 

A.  The  authority  citation  for  Part  544 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042. 
4081,  4082,  5006-5024.  5039;  28  U.S.C.  509.  510; 
28  CFR  0.95-0.99. 

B.  In  §  544.12,  revise  paragraph  (a)(1) 
and  add  a  new  paragraph  (a)(3)  to  read 
as  follows: 

§  544.12    Procedures. 

(a)  r  *  * 

(1)  Except  as  specified  in  §  544.11,  a 
newly  committed  inmate  shall  be 
required  to  take  the  SAT  within  30  days 
of  the  inmate's  arrival  at  the  institution. 
For  the  non-English  speaking  inmate, 
another  appropriate  standardized  test 
may  be  used  to  determine  the  inmate's 
current  level  of  academic  achievement. 

(2)*  *  * 

(3)  An  inmate  whom  the  Adult  Basic 
Education  teacher  tentatively  identifies 


as  able  to  function  at  the  6.0  academic 
grade  level. 

***** 

C.  Add  new  Subpart  M  to  read  as 
follows: 

Sut)part  M— Vocational  Training  Programs 

Sec. 

544.120  Purpose  and  scope. 

544.121  Definition. 

544.122  Applicability. 

544.123  Implementation. 

Subpart  M— Vocational  Training 
Programs 

§  544.120    Purpose  and  scope. 

(a)  Each  Federal  Bureau  of  Prisons 
institution  provides  vocational  training 
programs  to  allow  an  interested  inmate 
the  opportunity  to  obtain  a  marketable 
skill.  "Live  work"  is  to  be  included 
within  each  vocational  training  program. 

(b)  Vocational  training  programs  will 
be  combined  with  pre-industrial 
programs  of  the  same  general  skill  area, 
with  "live  work"  provided  by  Federal 
Prison  Industries,  Inc.  (UNICOR). 
Similar  cooperative  training  efforts,  to 
include  "live  work",  shall  also  be 
developed  for  non-industrial  areas. 

§544.121    Definition. 

As  used  in  this  rule,  the  term  "live 
work"  refers  to  a  product  or  service 
produced  by  the  Statement  for  actual 


use  by  the  institution.  UNICOR.  or 
another  agency.  It  is  characterized  by  a 
specific  end-product  or  service  goal,  as 
opposed  to  repetitive  classroom  work 
done  for  training  purposes. 

S  544.122    AppNcat>Hity. 

The  provisions  of  this  rule  apply  to  all 
vocational  training  programs,  regardless 
of  funding  soimie,  except 

(a)  Progranis  granted  an  exception  by 
the  Regional  Director. 

(b)  Exploratory  programs  of  100  hours 
or  less; 

(c)  Vocational  assessment  programs. 

§544.123    Imptementatton. 

(a)  A  specified  portion  of  all 
vocational  training  programs  is  to 
consist  of  live  work. 

(b)  Duplication  of  Services  within  the 
institution  among  training  programs, 
other  departments,  and  UNICOR  shall 
be  eliminated. 

(c)  Vocational  training  programs  shall 
be  combined  with  pre-industrial  training 
programs  offering  similar  or  related 
training. 

Dated:  September  20. 196S. 
Nonnan  A.  Carison. 
Director,  Bureau  of  Prisons. 
[FR  Doc.  85-23341  Filed  9-30-85: 8:45  am] 
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DEPARTMt 
HUMAN  Si 


NT  OF  HEALTH  AND 
IVICES 


Office  of  Crild  Support  Enforcement 
Social  Secirity  Administration 
45  CFR  Parts  205  and  305 

Ctilld  Support  Enforcement  Program; 
Aid  to  Families  Witti  Dependent 
Children;  Revision  of  Ct>ild  Support 
Enforcemetit  Program  Audit 
Regulation! 

agency:  Office  of  Child  Support 
Enforcemer*  (OCSE),  and  Social 
Security  Adkninistration  (SSA),  HHS. 
ACTION:  Fin  il  rule. 


summary:  1  hese  final  rules  amend 
Office  of  Fa  nily  Assistance  (OF A)  and 
OCSE  regul  itions  at  45  CFR  205.146(d) 
and  Part  30;  to  implement  section  9  of 
Pub.  L  98-3  U  the  Child  Support 
Enforcemen :  Amendments  of  1984.  The 
rules  will  sti  engthen  the  Child  Support 
Enforcemen :  Program  by  providing  the 
States  with  ludit  and  penalty  provisions 
that  will  en(  ourage  program 
improvemen  t.  For  a  detailed  discussion 
of  the  changes  see  Supplementary 
Information,  Also,  see  the  discussion 
under  the  he  ading  "Paperwork 
Reduction  A  ct"  regarding  information 
collection  requirements. 

EFFECTIVE  OfTES:  Section  9  of  Pub.  L 
98-378  is  eff  jctive  on  and  after  October 
1, 1983.  Thes  e  regulations  are  effective 
October  1, 1  185. 

FOR  FURTHEt  INFORMATKM  CONTACT: 

Michael  Fitzgerald,  Policy  Branch, 
OCSE,  (301)  443-5350. 
SUPPLEMEN-mRY  INFORMATION: 
Statutory  Requirements 

Section  9  dif  Pub.  L.  98-378  amends 
sections  403lh)  and  452(a)(4)  of  the  Act 
regarding  thi  Child  Support 


Enforcement 
requirement! 


requirements 


program  audit 
Section  452(a)(4)  of  the 


Act  was  am(  nded  by  replacing  the 
requirement  "or  an  annual  review  of 
State  rV-D  programs  with  a  requirement 
for  a  review  at  least  once  every  three 
years  (or  not  less  than  annually  in  the 
case  of  any  i  tate  which  is  being 
penalized,  oi  is  operating  under  a 
corrective  action  plan  in  accordance 
with  section  103(h)).  Section  403(h)(1)  of 
the  Act  was  imended  by  substituting  a 
"substantial  compliance"  standard  for 
the  existing  '  full  compliance"  test  used 
to  determine  whether  a  State  has  an 
effective  IV-  D  program  meeting  the 


of  title  IV-D  of  the  Act. 


Section  403(1  )(3)  now  specifies  that  a 
State  which  i  b  not  in  full  compliance 
with  the  title  IV-D  requirements  shall  be 


determined  to  be  in  substantial 
compliance  with  the  requirements  only 
if  the  Secretary  determines  that  any 
noncompliance  with  the  requirements  is 
of  a  technical  nature  which  does  not 
adversely  affect  the  performance  of  the 
program. 

Section  403(h)  was  further  amended  to 
provide  for  a  corrective  action  period 
and  to  substitute  a  graduated  penalty  for 
the  flat  five  percent  reduction  of  a 
State's  AFDC  funds  for  any  quarter 
beginning  after  September  30, 1983. 
Section  403(h)(1)  provides  for  a 
reduction  of  not  less  than  one  nor  more 
than  two  percent  in  an  initial  finding, 
not  less  than  two  nor  more  than  three 
percent  if  the  finding  is  the  second 
consecutive  such  finding  made  as  a 
result  of  a  review,  or  not  less  than  three 
nor  more  than  five  percent  if  the  finding 
is  the  third  or  subsequent  finding  made 
as  a  result  of  a  review.  Under  section 
403(h)(2)(A),  a  reduction  will  be 
suspended  for  a  quarter  if:  (1)  The  State 
submits  a  corrective  action  plan  wnthin 
a  period  specified  by  the  Secretary 
which  contains  steps  necessary  to 
achieve  substantial  compliance  within  a 
time  period  the  Secretary  finds 
appropriate;  (2)  the  Secretary  approves 
the  plan  and  amendments  thereto;  and 
(3)  the  Secretary  finds  that  the 
corrective  action  plan  (or  any 
amendment  that  is  approved)  is  being 
fully  implemented  and  the  State  is 
progressing  toward  substantial 
compliance  in  accordance  with  the 
timetable  in  the  plan.  Under  paragraph 
(h)(2)(B),  the  penalty  shall  be  suspended 
until  the  Secretary  determines  that:  (1) 
The  State  has  achieved  substantial 
comphance;  (2)  the  State  is  no  longer 
implementing  its  corrective  action  plan; 
or  (3)  the  State  is  implementing  or  has 
implemented  its  corrective  action  plan 
but  has  failed  to  achieve  substantial 
compliance  within  the  appropriate  time 
period.  Under  paragraph  (h)(2)(C),  a 
penalty  shall  not  be  applied  to  any 
quarter  during  a  suspension  period  if  the 
State  achieves  substantial  compliance. 
If  a  State  is  implementing  its  corrective 
action  plan  but  fails  to  achieve 
substantial  compliance  within  the  time 
period  allowed,  the  penalty  will  be 
applied  to  all  quarters  ending  after  the 
expiration  of  the  suspensin  period  until 
the  first  quarter  throughout  which  the 
State  rV-D  program  is  in  substantial 
compliance.  If  a  State  is  not 
implementing  its  corrective  action  plan, 
the  penalty  will  be  applied  as  if  the 
suspension  had  not  occurred. 

Although  these  statutory  changes  are 
effective  beginning  October  1, 1983, 
these  proposed  regulations  have  varying 
effective  dates  for  different  provisions 
as  discussed  below. 


Under  the  existing  section  452(a)(1)  of 
the  Act,  the  Director,  OCSE,  may 
establish  standards  for  locating  absent 
parents,  establishing  paternity  and 
obtaining  child  support  and  support  for 
the  spouse  (or  former  spouse)  with 
whom  the  absent  parent's  child  is  living 
as  he  determines  to  be  necessary  to 
assure  that  State  programs  will  be 
effective.  The  performance  indicators  in 
these  regulations  are  established  under 
the  authority  of  section  452(a)(1). 

Regulatory  Provisions 

Frequency  of  Audit 

Previous  regulations  at  45  CFR  305.10 
required  OCSE  to  conduct  an  annual 
audit  of  State  Child  Support 
Enforcement  programs  to  determine 
whether  each  State  has  an  effective  IV- 
D  program.  To  implement  the  provision 
of  the  amended  section  452(a)(4)  of  the 
Act  regarding  the  frequency  of  audit,  the 
regulations  at  S  305.10,  Audit,  require 
OCSE  to  conduct  an  audit  of  State  IV-D 
programs,  at  least  once  every  three 
years,  or  at  least  annually  in  the  case  of 
any  State  which  is  being  penalized  to 
evaluate  the  effectiveness  of  the 
programs  and  determine  that  they  meet 
the  requirements  of  title  IV-D  of  the  Act. 

Under  this  provision,  OCSE  has 
flexibility  regarding  the  frequency  of 
audit  during  the  three-year  period. 
OCSE  may  conduct  an  audit  of  each 
State's  IV-D  program  once  every  two 
years,  continue  to  conduct  annual  audits 
or  vary  the  audit  frequency  among 
States  (e.g.,  audit  some  States  twice  a 
year  and  others  every  2  years).  OSCE 
plans  to  conduct  an  audit,  at  least  once 
a  year,  in  any  State  that  is  not  meeting 
the  performance-related  criteria  in  effect 
for  fiscal  year  1986  and  any  subsequent 
fiscal  year.  Nonetheless,  we  will 
conduct  an  audit  of  each  State's  IV-D 
program  at  least  once  every  three  years. 
We  will  conduct  an  audit  more 
frequently  than  on  an  armual  basis  at 
the  request  of  any  State  that  is  being 
penalized  for  not  meeting  State  plan- 
related  criteria.  States  should  be  aware 
that  any  audit  conducted  in  this 
situation  may  result  in  an  increased 
penalty  for  the  State  if  the  State  is  not 
found  in  substantial  compliance.  The 
audit  will  cover  a  one-year  or  shorter 
period  (see  45  CFR  305.11). 

Current  Measurement  of  Program 
Effectiveness 

Previous  audit  and  penalty  regulations 
at  45  CFR  Part  305  prescribed  audit 
criteria  for  an  effective  IV-D  program 
and  provided  for  an  annual  audit  and 
imposition  of  the  penalty  if  a  State  was 
found  not  to  have  an  effective  program. 
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Those  regulations  defined  an  effective 
program  as  one  that  is  in  compliance 
with  each  of  several  specified  IV-D 
State  plan  requirements.  In  order  to  be 
in  compliance  with  a  particular  State 
plan  requirement,  the  State  had  to  meet 
specific  regulatory  criteria  which,  for  the 
most  part,  required  States  to  have  and 
use  written  procedures  to  carry  out  the 
requirement.  Thus,  if  a  determination 
was  made  that  a  State  had  and  used 
written  procedures  and/or  met  other 
criteria  with  regard  to  each  State  plan 
requirement,  the  State  was  not  subject 
to  the  penalty. 

OCSE  has  completed  annual  audits 
during  the  past  few  years.  After 
reviewing  the  findings,  we  believe  that 
the  audits  have  encouraged  States  to 
establish  Child  Support  Enforcement 
programs  that  carry  out  the  activities 
described  in  the  IV-D  State  plan. 
Nevertheless,  a  State  may  have  and  be 
using  procedures  for  each  State  plan 
requirement  and  not  be  operating  its 
program  in  an  effective  manner.  The 
House  of  Representatives,  Committee  on 
Ways  and  Means,  in  House  Report  No. 
98-527,  page  44,  indicates  that  the  audit 
should  focus  on  program  effectiveness 
rather  than  on  simple  compliance  with 
processes.  The  Senate,  Committee  on 
Finance,  in  Senate  Report  No.  98-387, 
page  32,  indicates  that  the  Department 
should  be  developing  performance 
measures  which  will  enable  OCSE 
auditors  to  determine  whether  States 
are  effectively  attaining  each  of  the 
important  objectives  of  the  program.  The 
Report  further  indicates  that,  based  on 
the  experience  in  the  program  to  date,  it 
should  be  possible  to  set  standards 
which  represent  minimum  acceptable 
levels  of  success  in  carrying  out  the 
various  objectives  of  the  Child  Support 
Enforcement  program.  We  agree  that, 
because  State  IV-D  programs  have  been 
in  operation  for  ten  years,  sufficient  time 
has  passed  to  allow  States  to  reach  a 
degree  of  maturity  where  it  is  no  longer 
necessary  to  focus  solely  on  compliance 
with  the  IV-D  State  plan. 

Having  reviewed  die  results  of  the 
audits  for  the  first  four  periods,  we  have 
concluded  that  the  current  audit 
regulations  do  not  enable  us  to 
adequately  measure  program 
effectiveness.  We  therefore  have  revised 
45  CFR  Part  305,  Audit  and  Penalty,  as 
described  below. 

Substantial  Compliance  Standard 

In  these  regulations,  a  State  must  meet 
both  State  plan-related  audit  criteria 
and  performance-related  audit  criteria 
to  be  found  to  have  an  effective 
program. 

To  implement  the  provisions  of  the 
amended  section  403(h)(1)  of  the  Act 


regarding  the  use  of  a  substantial 
compUance  standard  and  section 
304(h)(3)  of  the  Act  regarding  the 
determination  OCSE  will  make  as  to 
whether  noncompliance  with 
requirements  is  of  a  technical  nature 
that  does  not  adversely  affect  program 
performance,  we  amended  the 
regulations  at  S  305.20,  Audit  criteria. 

Previously,  OCSE  regulations  at 
S  305.20(a)  Usted  IV-D  State  plan 
requirements  that  a  State  must  satisfy  to 
have  an  effective  IV-D  program.  To 
implement  substantial  compliance,  the 
new  i  305.20(a)(1)  lists  ten  selected 
criteria  that  must  be  fully  met  in  order 
for  a  State  to  be  found  to  meet  the    . 
corresponding  IV-D  State  plan 
requirements.  The  new  §  305.20(a)(2) 
contains  nine  selected  criteria  and 
specifies  that  the  procedures  required  by 
each  criterion  must  be  used  in  75 
percent  of  the  cases  reviewed  in  order 
for  the  State  to  be  found  to  meet  the 
corresponding  IV-D  State  plan 
requirements.  These  provisions  are 
effective  beginning  with  fiscal  year  1984. 
We  consider  the  75  percent  standard  to 
be  rigorous  because  prior  audit  findings 
indicate  that  many  States  were  not 
meeting  that  audit  criteria  in  75  percent 
of  the  cases  reviewed.  However,  we 
believe  that  the  75  percent  standard  is 
attainable  by  all  States  and  will 
strengthen  the  program  by  providing  the 
States  with  a  measure  of  program 
activity  that  will  encourage 
improvement.  In  addition,  we  believe 
that  the  use  of  a  75  percent  standard  is 
reasonable  because  the  audit  criteria 
listed  in  §  305.20(a)(2)  relate  to  program 
activities  that  have  been  IV-D  State 
plan  requirements  appUcable  to  all  IV-D 
cases  since  the  inception  of  the  IV-D 
program  in  July,  1975. 

The  revised  §  305.20(b)  contains 
additional  audit  criteria  OCSE  will  use, 
beginning  with  the  October  1, 1984 
through  September  30, 1985  audit  period, 
to  determine  whether  the  State  meets 
the  IV-D  State  plan  requirements 
contained  in  45  CFR  Part  302.  The  new 
§  305.20(b)(1)  incorporates  the  criteria 
listed  in  §  305.20(a)(1)  and  lists  seven 
additional  criteria,  all  of  which  must  be 
fully  met  in  order  for  the  State  to  be 
found  to  meet  the  corresponding  IV-D 
State  plan  requirements.  The  criteria 
added  beginning  in  fiscal  year  1985 
apply  only  to  State  plan  requirements 
that  were  effective  before  fiscal  year 
1985.  Thus,  States  were  aware  of  these 
requirements  prior  to  fiscal  year  1985 
and  we  have  merely  added  audit  criteria 
to  measure  requirements  which  were 
effective  for  that  fiscal  year. 

The  new  §  305.20(b)(2)  incorporates 
the  criteria  listed  in  §  305.20(a)(2),  lists 
six  additional  criteria,  and  specifies  that 


the  procedures  required  by  each 
criterion  must  be  used  in  75  percent  of 
the  cases  reviewed.  As  already  noted, 
we  believe  that  the  use  of  a  75  percent 
standard  is  both  rigorous  and 
reasonable  because  the  audit  criteria 
referred  to  and  listed  in  §  305.20(b)(2) 
relate  to  case  activities  that  have  been 
IV-D  State  plan  requirements  since  the 
inception  of  the  IV-D  program,  or  for 
several  years. 

The  new  %  305.20(c)  contains 
additional  State  plan-related  audit 
criteria  and  new  performance-related 
audit  criteria  OCSE  will  use  for  the 
period  October  1. 1985  through 
September  30. 1987  to  determine 
whether  the  State  is  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act.  The  new 
§  305.20(c)(1)  incorporates  the  criteria 
listed  in  §  305.20  (a)(1)  and  (b)(1)  and 
lists  twelve  additional  criteria,  all  of 
which  must  be  fully  met  in  order  for  the 
State  to  be  found  to  meet  the 
corresponding  IV-4)  State  plan 
requirements. 

The  new  §  305.20(c)(2)  incorporates 
the  criteria  Hsted  in  §  305.20  (a)(2)  and 
(b)(2),  lists  ten  additional  criteria,  and 
specifies  that  the  procedures  required  by 
each  criterion  must  be  used  in  75 
percent  of  the  cases  reviewed. 

The  new  S  305.20(c)(3)  requiresthe 
State  to  meet  the  performance-related 
audit  criteria  prescribed  in  the  new  45 
CFR  305.98(c). 

The  new  §  305.20(d)  contains  State 
plan-related  audit  criteria  and  new 
performance-related  audit  criteria  OCSE 
will  use,  for  the  period  October  1. 1987 
through  September  30. 1988  and  all 
subsequent  audit  periods,  to  determine 
whether  the  State  has  an  effective  IV-D 
program  in  substantial  compUance  with 
the  requirements  of  tide  IV-D  of  the  Act 
The  new  §  305.20(d)(1)  incorporates  the 
criteria  listed  in  §  305.20  (a)(1).  (b)(1) 
and  (c)(1),  all  of  which  must  be  met  in 
order  for  the  State  to  be  found  to  meet 
the  coiTesponding  IV-D  State  plan 
requirements.  In  addition,  the  new 
§  305.20(d)(2)  incorporates  the  criteria 
listed  in  S  305J20  (aK2),  (b)(2)  and  (cH2). 
each  of  which  must  be  met  for  75 
percent  of  the  cases  reviewed.  The  new 
§  305.20(d)(3)  lists  one  additional 
criterion  which  must  he  met  in  order  for 
the  State  to  be  found  to  meet  the 
corresponding  IV-D  State  plan 
requirement. 

The  new  5  305.20(d)(4)  requires  the 
State  to  meet  the  audit  criteria  referred 
to  in  §  305.98(d)  relating  to  the 
performance  indicators  in  S  305.96  (a) 
and  (b). 
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305.20  (a),  (b)  and  (c)  do 
11  of  the  State  plan-related 
in  45  CFR  Part  305. 

do  cover  each  of  the  IV- 
requirements  prescribed  in 
af  the  Act.  The  criteria 
§  305.20  involve  IV-D 
activities  that  we  consider 
to  an  effective  IV-D 
criteria  that  were  left  out 
ng  staff  to  perform  IV-D 
c(  vered  in  §  305.20. 
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selected  State  plan-related  criteria  and, 
beginning  with  the  fiscal  year  1986  audit 
period,  meet  both  selected  State  plan- 
related  and  performance-related  criteria 
to  be  found  to  have  an  effective  IV-D 
program.  No  failure  to  meet  these 
criteria  may  be  construed  as 
noncompliance  of  a  technical  nature.  A 
State  will  be  subject  to  the  penalty  if  it 
fails  to  meet  either  the  selected  plan- 
related  or  performance-related  audit 
criteria  prescribed  in  §  305.20. 

Audit  Criteria  Relating  to  IV-D  State 
Plan  Requirements 

Previously,  OCSE  regulations  at 
§§  305.21  through  305.36  prescribed 
audit  criteria  for  determining  program 
effectiveness.  The  criteria  were  based 
on  the  statutory  IV-D  State  plan 
requirements  prescribed  in  section  454 
of  the  Act  at  the  inception  of  the  IV-D 
program  in  July,  1975.  Since  then, 
several  mandatory  and  optional  IV-D 
State  plan  provisions,  including 
provisions  added  by  the  Child  Support 
Enforcement  Amendments  of  1984,  have 
been  added  to  section  454  of  the  Act.  To 
measure  program  effectiveness  under 
section  403(h)  of  the  Act,  OSCE  must 
determine  whether  the  State  is  in 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act. 
Therefore,  we  have  added  new  §  §  305.37 
through  305.43  to  the  audit  regulations  to 
specify  additional  audit  criteria  OCSE 
will  use  to  determine  whether  the  State 
is  in  substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act  as 
of  the  fiscal  year  1985  audit  period.  We 
have  also  added  new  §§  305.44  through 
305.55  to  the  audit  regulations  to  specify 
audit  criteria  OCSE  will  use  to 
determine  whether  the  State  is  in 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act  as 
of  the  fiscal  year  1986  audit  period.  The 
criteria  prescribed  in  §  §  305.21  through 
305.42,  §§  305.44  through  305.47  and 
§§  305.49  through  305.54  apply  to  all 
States.  However,  the  criteria  prescribed 
in  §§  305.43,  305.48  and  305.55  only 
apply  to  States  that  have  elected  to 
implement  the  corresponding  State  plan 
provision.  In  addition,  the  criteria 
prescribed  in  §  305.42  only  apply  to 
States  for  fiscal  year  1985  that  elect  to 
implement  the  corresponding  State  plan 
provision  and  will  apply  to  all  States 
effective  October  1, 1985.  Thus,  OCSE 
will  use  audit  criteria  to  determine 
whether  a  State  is  in  compliance  only 
with  IV-D  State  plan  requirements  that 
apply  to  the  State. 

Finally,  we  issufed  proposed 
regulations  in  the  Federal  Register  (48 
FR  35468)  on  August  4, 1983  that  amend 
the  non-statutory  State  plan  requirement 
at  §  302.80  to  specify  that  the  IV-D 


agency  shall  perform  certain  medical 
support  activities.  States  will  be 
required,  in  order  to  be  in  compliance,  to 
have  and  use  written  procedures  which 
meet  the  requirements  for  medical 
support  as  published  in  the  final 
regulations.  Audit  criteria  will  be 
effective  upon  publication  of  the  final 
regulations.  At  the  time  that  final 
medical  support  regulations  are 
published,  specific  audit  criteria  will  be 
published  as  interim  final  regulations. 

Performance  Indicators 

In  November,  1981,  the  Deputy 
Director,  OCSE.  established  a  task  group 
to  develop  specific  performance 
indicators  to  be  used  to  evaluate  State 
IV-D  programs.  During  the  development 
of  these  indicators,  the  task  group 
reviewed  the  performance  indicators 
used  in  several  States.  This  review 
helped  to  identify  indicators  that  are 
appropriate  for  evaluating  all  State  IV-D 
programs.  Also,  contacts  were  made 
with  other  Federal  agencies  to  identify 
systems  and  methodologies  which  could 
be  used  in  conjunction  with  a 
performance  indicator  system;  however, 
the  agencies  contacted  did  not  run 
programs  similar  to  the  IV-D  program. 
In  addition,  the  task  group  solicited  and 
received  extensive  input  from  State 
Child  Support  Enforcement  agencies 
during  the  development  of  the 
performance  indicators.  In  February, 
1982,  the  proposed  performance 
indicators  were  presented  to  the 
Executive  Board  of  the  National  Council 
of  State  Child  Support  Enforcement 
Administrators  at  a  meeting  held  in 
Alexandria,  Virginia.  In  May,  1982,  a 
revision  of  the  proposed  performance 
indicators  were  distributed  to  State  IV- 
D  Directors  at  the  National  Council  of 
State  Child  Support  Enforcement 
Administrators  meeting  held  in  Chevy 
Chase,  Maryland.  After  that  meeting,  the 
Council  conducted  a  survey  of  State  IV- 
D  Directors  to  determine  their  views  on 
the  proposed  performance  indicators.  In 
July,  1982,  the  Executive  Board  of  the 
IV-D  Directors  Council  and  OCSE 
representatives  discussed  the  results  of 
the  survey  at  a  meeting  held  in  Kansas 
City,  Missouri.  In  May,  1983.  the  IV-D 
Directors  were  again  briefed  on  the 
proposed  performance  indicators  at  the 
National  Council  of  State  Child  Support 
Enforcement  Administrators  meeting 
held  in  Crystal  City,  Virginia.  Lastly,  in 
August,  1983,  the  IV-D  Directors  were 
briefed  at  a  National  Reciprocal  and 
Family  Support  Enforcement 
Association  meeting  in  St.  Louis.  Several 
changes  were  made  to  the  proposed 
performance  indicators  as  a  result  of 
this  meeting.  The  indicators  prescribed 
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in  this  regulation  are  similar  to  those 
agreed  to  by  the  IV-D  Directors. 

In  developing  the  seven  performance 
indicators  prescribed  in  the  new  §  305.98 
(a)  and  (b),  we  took  the  following  factors 
into  consideration.  First,  the  data 
necessary  to  use  each  performance 
indicator  reflect  State  IV-D  operations 
and  are  not  overly  burdensome  to 
collect.  Second,  performance  indicators 
are  as  objective  as  possible  at  this  point 
in  time. 

The  House  of  Representatives, 
Committee  on  Appropriations,  in  House 
Report  No.  97-894,  page  83,  indicates 
that  the  concept  of  child  support 
enforcement  is  good  social  and  fiscal 
policy:  however,  it  (the  committee) 
cannot  indefinitely  support  a  program 
with  such  a  negative  cost-benefit  ratio. 
The  Committee  also  indicates  in  House 
Report  No.  98-357,  page  93,  that  it 
remains  concerned  over  the  cost 
effectiveness  of  the  Child  Support 
Enforcement  program.  In  addition,  the 
House  of  Representatives.  Committee  on 
Ways  and  Means,  in  House  Report  No. 
98-527,  page  44,  indicates  that  the 
Federal  Government  pays  70  percent  of 
the  States'  child  support  enforcement 
administrative  costs  and  ought  to  be 
getting  its  money's  worth  in  terms  of 
firm  and  effective  establishment  and 
enforcement  of  AFDC  and  non-APDC 
support  obligations.  OCSE  also  believes 
that  the  cost  effectiveness  of  the  IV-D 
program  is  an  important  aspect  of 
program  operations.  Therefore,  we  have 
added  a  new  §  305.98(a)  (1)  and  (2)  to 
prescribe  two  performance  indicators 
OCSE  will  use  to  evaluate  the  cost 
effectiveness  of  State  IV-D  programs  as 
of  fiscal  year  1986.  These  indicators  are; 
(1)  AFDC  IV-D  collections  over  total  IV- 
D  expenditures  (less  laboratory  costs 
incurred  in  determining  paternity  at 
State  option);  and  (2)  non-AFDC  IV-D 
collections  over  total  IV-D  expenditures 
(less  laboratory  costs  incurred  in 
determining  paternity  at  State  option). 
We  believe  that  the  use  of  these 
indicators  will  help  to  improve  the  cost 
effectiveness  of  State  IV-D  programs. 
The  collection  and  expenditure  data 
necessary  to  compute  these  indicators 
are  currently  submitted  to  the  Federal 
Government  on  the  OCSE-34  and 
OCSE-41  reports.  The  States  have  been 
submitting  these  data  to  us  since  1975. 
Thus,  these  performance  indicators  will 
not  impose  an  additional  burden  on  the 
States.  In  addition,  the  new  performaince 
indicators  are  as  objective  as  possible  at 
this  point  in  time. 

OCSE  believes  that  the  collection  of 
support  to  reimburse  assistance 
payments  made  to  the  family  is  an 
important  aspect  of  the  IV-D  program. 
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in  this  regulation  are  similar  to  tiiose 
agreed  to  by  the  IV-D  Directors. 
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collect.  Second,  performance  indicators 
are  as  objective  as  possible  at  this  point 
in  time. 

The  House  of  Representatives, 
Committee  on  Appropriations,  in  House 
Report  No.  97-894,  page  83,  indicates 
that  the  concept  of  child  support 
enforcement  is  good  social  and  fiscal 
policy:  however,  it  (the  committee) 
cannot  indefinitely  support  a  program 
with  such  a  negative  cost-benefit  ratio. 
The  Committee  also  indicates  in  House 
Report  No.  98-357,  page  93,  that  it 
remains  concerned  over  the  cost 
effectiveness  of  the  Child  Support 
Enforcement  program.  In  addition,  the 
House  of  Representatives,  Committee  on 
Ways  and  Means,  in  House  Report  No. 
98-527.  page  44,  indicates  that  the 
Federal  Government  pays  70  percent  of 
the  States'  child  support  enforcement 
administrative  costs  and  ought  to  be 
getting  its  money's  worth  in  terms  of 
firm  and  effective  establishment  and 
enforcement  of  AFDC  and  non-AFDC 
support  obligations.  OCSE  also  believes 
that  the  cost  effectiveness  of  the  IV-D 
program  is  an  important  aspect  of 
program  operations.  Therefore,  we  have 
added  a  new  §  305.98(a)  (1)  and  (2)  to 
prescribe  two  performance  indicators 
OCSE  will  use  to  evaluate  the  cost 
effectiveness  of  State  IV-D  programs  as 
of  fiscal  year  1986.  These  indicators  are; 
(1)  AFDC  IV-D  collections  over  total  IV- 
D  expenditures  (less  laboratory  costs 
incurred  in  determining  paternity  at 
State  option);  and  (2)  non-AFDC  IV-D 
collections  over  total  IV-D  expenditures 
(less  laboratory  costs  incurred  in 
determining  paternity  at  State  option). 
We  believe  that  the  use  of  these 
indicators  will  help  to  improve  the  cost 
effectiveness  of  State  IV-D  programs. 
The  collection  and  expenditure  data 
necessary  to  compute  these  indicators 
are  currently  submitted  to  the  Federal 
Government  on  the  OCSE-34  and 
OCSE-41  reports.  The  States  have  been 
submitting  these  data  to  us  since  1975. 
Thus,  these  performance  indicators  will 
not  impose  an  additional  burden  on  the 
States.  In  addition,  the  new  performance 
indicators  are  as  objective  as  possible  at 
this  point  in  time. 

OCSE  believes  that  the  collection  of 
support  to  reimburse  assistance 
payments  made  to  the  family  is  an 
important  aspect  of  the  IV-D  program. 


This  is  consistent  with  section  457  of  the 
Act  which  provides  for  using  support 
collections  made  with  respect  to  AFDC 
recipients  to  reimburse  both  the  State 
and  Federal  share  of  the  current 
assistance  payment.  Therefore,  we  have 
added  a  new  performance  indicator  at 
§  305.98(a)(3)  to  evaluate  the 
reimbursement  rate  of  assistance 
payments  made  to  those  receiving 
AFDC  for  reasons  other  than 
unemployment.  This  indicator  will  be 
used  beginning  in  fiscal  year  1986.  We 
believe  that  the  use  of  this  performance 
indicator  will  help  to  increase  the 
percentage  of  assistance  payments 
made  to  those  receiving  AFDC  for 
reasons  other  than  unemployment  that 
are  reimbursed  via  AFDC  support 
collections.  It  should  be  noted  that 
section  2640  of  Pub.  L.  98-369  requires 
the  first  $50  of  support  collected 
periodically  which  represents  monthly 
support  payments  to  be  paid  to  the 
AFDC  family.  These  payments  will  be 
treated  and  reported  as  AFDC  IV-D 
collections.  The  collection  and 
assistance  payments  data  necessary  to 
compute  this  indicator  are  submitted  to 
the  Federal  government  on  the  OCSE-34 
and  the  SSA-41  reports.  The  States  have 
been  submitting  both  AFDC  IV-D 
collection  and  AFDC  assistance 
payment  data  to  the  Federal  government 
since  1975.  Thus,  the  new  performance 
indicator  will  not  place  an  additional 
burden  on  the  States.  We  believe  this 
indicator  is  also  as  objective  as 
possible. 

One  basic  purpose  of  the  Child 
Support  Enforcement  program  is  to 
reduce  or  avert  welfare  costs  by 
increasing  the  collection  of  support  from 
absent  parents.  Since  the  collection  of 
support  is  an  important  aspect  of  the  IV- 
D  program,  we  believe  that  State 
collection  activity  should  be  considered 
in  determining  whether  a  State  has  an 
effective  IV-D  program.  Therefore,  we 
have  added  a  new  §  305.98(b)  to 
prescribe  four  performance  indicators 
OCSE  will  use  to  evaluate  the  collection 
of  support  as  of  fiscal  year  1988.  The 
indicators  are:  (1)  Ratios  designating 
either  AFDC  or  non-AFDC  collections 
on  support  due  (for  a  fiscal  year)  as  the 
numerator  and  either  total  AFDC  or 
non-AFDC  support  due  (for  the  same 
fiscal  year)  as  the  denominator;  and  (2) 
ratios  designating  either  AFDC  or  non- 
AFDC  collections  on  support  due  (for 
prior  periods)  as  the  numerator  and 
either  total  AFDC  or  non-AFDC  support 
due  (for  the  same  periods)  as  the 
denominator.  Beginning  with  fiscal  year 
1986,  section  13  of  Pub.  L.  98-378 
requires  the  Secretary  to  report  to 
Congress  for  each  fiscal  year  the  data 


necessary  to  compute  these  indiaitora. 
Since  these  indicators  will  not  be 
effective  until  the  audit  period  begiimii^ 
October  1. 1987  (fiscal  year  1988),  States 
will  have  sufficient  time  to  prepare  and 
report  the  necessary  data  (i.e.,  the 
amount  of  current  support  due  during 
the  fiscal  year).  We  will  amend  the 
OCSE-34  report  to  accomplish  this. 

The  performance  indicators  discussed 
above  measure  certain  aspects  of  the 
IV-D  program.  We  recognize  that  these 
indicators  do  not  address  IV-D 
functions  such  as  cost  avoidance  and 
establishing  paternity.  We  have  not 
developed  performance  indicators  that 
address  all  IV-D  functions  at  this  time 
because  many  of  the  States  cannot 
easily  collect  and  maintain  the  data 
necessary  to  use  performance  indicators 
other  than  the  indicators  we  have 
developed.  As  State  data  collection 
systems  and  techniques  improve  and  we 
evaluate  results  from  research  projects 
currently  underway,  we  intend  to 
propose  additional  performance 
indicators,  including  those  measuring 
paternity  establishment  and  cost 
avoidance.  Nonetheless,  we  believe  that 
the  new  performance  indicators  will 
better  enable  us  to  determine  whether 
each  State  has  an  effective  IV-O 
program.  The  indicators  are  consistent 
with  section  452(a)(1)  of  the  Act  which 
requires  the  Director.  OCSE  to  establish 
standards  to  assure  that  State  programs 
will  be  effective. 

Audit  Criteria  Relating  to  Perfornxmce 
Indicators 

In  developing  these  regulations,  we 
considered  two  options  regardui^  tne 
use  of  performance  indicators  to 
evaluate  State  IV-D  programs.  In 
considering  these  options,  we  focused 
on  identifying  a  system  that  would 
ensure  that  the  AFDC  and  non-AFDC 
portions  of  the  IV-D  program  be  given 
equal  weight.  Under  the  first  ootion 
considered,  a  national  standard  would 
be  developed  for  the  AFDC  portion  of 
the  IV-D  program  and  a  second 
standard  would  be  developed  for  the 
non-AFDC  portion  of  the  program. 
Under  this  dual  standard  system.  States 
could  not  compensate  for  unacceptable 
performance  in  one  portion  of  the  IV-O 
program  with  excellent  performance  in 
the  other  portion  of  the  program. 
Nonetheless,  we  have  decided  to  use  a 
single  standard  system  in  which  AFDC 
and  non-AFDC  indicators  are  given 
equal  weight  rather  than  the  dual 
standard  system  for  the  following 
reasons.  First,  States,  in  general,  do  not 
have  functioning  cost  accounting 
systems  to  allocate  costs  between  the 
AFDC  and  non-AFDC  portions  of  the 
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indicator.  Under  this 
,  equal  weight  is  given  to 
non-AFDC  components  of 

.  A  maximum  of  50 
scored  on  the  two  AFDC- 

indicators  in 
and  (3)  (25  points  for  each 
^milarly,  a  maximum  of  50 

achieved  on  the  single 
performance  indicator  in 
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tions  at  §  305.98(c)(2) 
to  be  found  to  meet  the 
a  State's  total  score  must 
70,  as  illustrated  by  the 
the  regulation.  In 
is  standard,  our  goal  was 
inimum  level  of  acceptable 
We  believe  that 
of  a  score  of  70  on  these 
ance  indicators  represents 
level  of  acceptable 
at  this  time.  However, 

changing  and  evolving 
program,  we  intend  to 

system  for  fiscal  year 
anticipated  improvements 
performance. 
305.98(d)  indicates  that  we 
State  performance 
the  indicators  in  §  305.98 
the  basis  of  a  scoring 
ill  describe  and  update  by 
every  two  years.  In 
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to  be  used  during  the 
fiscal  years. 
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The  table  also  shows  the  level  of 
performance  of  the  nation  as  a  whole.  In 
fiscal  year  1983,  the  national  averages 
were  $1.27,  $1.65  and  6.6  percent  on  each 
of  the  three  performance  indicators  in 
§  305.98(a).  This  would  result  in 
individual  scores  of  24,  50  and  20  for  a 
total  score  of  94.  The  table  indicates  that 
18  States  would  have  achieved  scores  of 


less  than  70  in  fiscal  year  1983.  These 
States  are  marked  by  an  asterisk. 
Finally,  we  note  that  a  score  of  70  can 
be  achieved  by  levels  of  performance  as 
low  as  $.90,  $.90  and  4.0  percent  on  the 
three  performance  indicators  in 
§  305.98(a).  Thus,  we  feel  that  a  score  of 
70  is  clearly  achievable. 


Table  1 


state 


Alabama* 

Alaska 

Anzona* 

Artiansas _ 

CaMornia. 

Colorado 

Connecticul.. 

Delaware 

DC" 

Flooda* 

Goofga* 

Guam* 

Hawaii .T.... 

Idaho 

Illinois' 

irKkana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Mame 

Maryland  . 


Massachusetts.. 

Michigan 

Minnesota 

Mississippi* 


Montana.... 
r^etxaska .. 
Nevada  


Indicator 
one 


New  Hampshire.. 

New  Jersey 

New  Meiaco* 

New  York* 

North  Carolina..... 

North  Dakota 

Ohio* 

Oklahoma* 

Oregon 

Pennsylvania 

Puerto  Rico" 

Rhode  Island 

Sot*  Carolina.... 

South  Dakota 

Tenrvissee _. 

Texas' 

Utah* 

Vermont' 

Virgm  Islands 

Virginia* 

Washington 

West  Virginia* 

Wisconsin 

Wyoming 


National  average 

Data  as  reported  by  States  as  ol  June  1,  1984. 


OSS 

0.44 

0.25 

101 

1.06 

1.17 

1.73 

0.69 

0.49 

066 

138 

082 

1.21 

1.76 

1.16 

2.61 

329 

1.50 

0.82 

0.75 

2.86 

1.70 

2.04 

2.36 

1.48 

1.55 

1.27 

1.63 

1.12 

0.53 

121 

1.14 

0.90 

0.79 

1.53 

1.SS 

1.68 

060 

1.15 

1.10 

0.27 

1.97 

2.08 

1.81 

0.79 

072 

1.75 

2.74 

0.44 

1.53 

1.56 

1.30 

1.92 

212 


Score 


1.27 


18 
10 
6 
22 
22 
22 
25 
14 
10 
14 
24 
18 
24 
25 
22 
25 
25 
25 
18 
16 
25 
25 
25 
25 
25 
25 
24 
25 
22 
12 
24 
22 
20 
16 
25 
25 
25 
14 
22 
22 
6 
25 
25 
25 
16 
16 
25 
25 
10 
25 
25 
24 
25 
25 


Indicator 
two 


Score 


Indk^tor 


I     three 


24 


009 

1.97 

1.55  I 

062  1 

092 

098 

1.56 

1.76 

0.22 

0.55 

0.25 

042 

151 

041 

O80 

046 

164 

041 

1.74 

125 

0.62 

302 

1.61 

4.26 

1  11 

ai2 

073 

052 

462 

1.09 

408 

283 

053 

122 

0  98  I 
0.55 
007  I 
026  I 
210 
5.56 
921  { 

1  39  I 
050  I 
056 
192 
047 
029 
021 
1.70 
024 
0.89 
005 
0.80 
0.61 


4 
50 
50 
28 
40 
40 
50 
50 
12 
24 
12 
20 
50 
20 
36 
20 
50 
20 
50 
48 
28 
50 
50 
50 
44 

8 
32 
24 
50 
44 
50 
50 
24 
48 
40 
24 

4 
12 
SO 
SO 
50 
48 
24 
24 
50 
20 
12 
12 
50 
12 
36 

4 
36 
28 


1  65 


106 
59 
23 

13.3 
46 
94 

127 
84 
30 
43 
60 
6.1 
5.3 

178 
2.3 

121 

13.5 
86 
5.0 
72 

13.3 

12.4 

13.6 
86 

100 
80 
6.1 
7  7 
73 

168 

112 
81 
67 
3.9 

163 

135 
5  1 
4.7 

12.6 
6.4 
2.9 
63 
79 

124 
69 
70 

21.6 
72 
4.7 
70 

101 
5.8 

8.8  j 
7,1 


Score 


50 


6.6  1 


25 

15 

5 
25 
10 
25 
25 
25 

5 
10 
20 
20 
15 
25 

5 
25 
25 
25 
15 
25 
25 
25 
25 
25 
25 
25 
20 
25 
25 
25 
25 
25 
20 

5 
25 
25 
15 
10 
25 
20 

5 
20 
25 
25 
20 
25  ! 
25  I 
25  I 
10  i 
25  I 
25  I 
15  I 
25  I 
25  i 

20 


Total 
score 


47 
75 
61 
75 
72 
87 
100 
89 
27 
48 
56 
58 
89 
70 
63 
70 
100 
70 
83 
89 
78 
100 
100 
100 
94 
58 
76 
74 
97 
81 
99 

9; 

64 

69 
90 
74 
44 
36 
97 
92 
61 
93 
74 
74 
86 
61 
62 
62 
70 
62 
86 
43 
86 
^3 

94 


■  Stales  Itiat  wooW  have  achieved  a  score  less  than  70  in  fiscal  year  1983 


Notice  and  Con-ective  Action  Period 

Previous  regulations  at  45  CFR  305.50 
provided  that  a  State  is  subject  to  an 
immediate  five  percent  reduction  of  its 
AFDC  funds  if,  on  the  basis  of  an  audit. 
a  determination  is  made  that  the  State 
failed  to  have  an  effective  program 
meeting  the  requirements  of  section 
402(a)(27)  of  the  Act.  Under  this 
requirement,  the  Secretary  could  not 


suspend  penalties  during  corrective 
action  periods  or  take  into  account 
subsequent  improvements  before 
imposing  the  penalty. 

To  implement  the  provision  of  the 
amended  section  403(h)(2)  of  the  Act 
regarding  the  corrective  action  period 
provided  to  the  State,  we  have  added  a 
new  regulation  at  §  305.99,  Notice  and 
corrective  action  period,  to  specify  that, 
if  a  Stale  is  found  by  the  Secretary  on 
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the  basis  of  the  results  of  the  audit 
described  in  Part  305  not  to  comply 
substantially  with  the  requirements  of 
title  IV-D  of  the  Act,  OCSE  will  notify 
the  State  in  writing  of  such  finding.  The 
regulation  further  requires  the  notice  to 
cite  the  State  for  noncompliance,  list  the 
unmet  audit  criteria,  apply  the  penalty 
and  give  the  reasons  for  the  Secretary's 
Hndings.  The  notice  must  also  identify 
any  audit  criteria  listed  in  §  305.20  (a)(2), 
(b)(2)  or  (c)(2)  that  the  State  met  only 
marginally  (that  is.  in  75  to  80  percent  of 
the  cases  reviewed),  specify  that  the 
penalty  may  be  suspended  if  the  State 
meets  the  conditions  specified  in 
§  305.99(c)  and  specify  the  conditions 
prescribed  in  §  305.99(d)  that  result  in 
terminating  the  suspension  of  the 
penalty.  The  regulations  at  §  305.99(c) 
specify  that  the  penalty  will  be 
suspended  for  a  period  of  time  not  to 
exceed  one  year  from  the  date  of  notice, 
if  the  following  conditions  are  met:  (1) 
The  State  submits  a  corrective  action 
plan  to  the  appropriate  Regional  Office 
within  60  days  of  the  date  of  the  notice, 
which  contains  a  corrective  action 
period  not  to  exceed  one  year  from  the 
date  of  the  notice  and  which  contains 
steps  necessary  to  achieve  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act;  (2)  the  corrective 
action  plan  and  any  amendments  are 
approved  by  the  Secretary  within  30 
days  of  receipt  of  the  plan,  or  approved 
automatically  because  the  Secretary 
took  no  action  within  the  30-day  period; 
and  (3)  the  Secretary  finds  that  the  plan 
(or  any  amendment  approved  by  the 
Secretary)  is  being  fully  implemented  by 
the  State  and  that  the  State  is 
progressing  to  achieve  substantial 
compliance  with  the  unmet  criteria  cited 
in  the  notice.  The  regulations  at 
§  305.98(d)  specify  that  the  penalty  will 
remain  suspended  until  the  Secretary 
determines  that  the  State  has  achieved 
substantial  compliance  with  the  uimiet 
criteria  cited  in  the  notice  and 
maintained  substantial  compliance  with 
any  marginally-met  criteria  cited  in  the 
notice,  the  State  is  no  longer 
implementing  its  corrective  action  plan, 
or  the  State  has  implemented  its 
corrective  action  plan  but  has  failed  to 
achieve  substantial  compliance  with  the 
unmet  criteria  cited  in  the  notice  and 
maintain  substantial  compliance  with 
any  marginally-met  criteria  cited  in  the 
notice.  In  the  event  that  a  State  fails  to 
meet  audit  criteria  relating  to  the 
performance  indicators  prescribed  in 
§  305.98.  the  State  must  meet  those 
criteria  as  of  the  first  full  fiscal  year 
after  the  corrective  action  period.  This  is 
necessary  because  these  criteria  must 
be  measured  on  a  fiscal  year  basis.  If 
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the  basis  of  the  results  of  the  audit 
described  in  Part  305  not  to  comply 
substantially  with  the  requirements  of 
title  IV-D  of  the  Act,  OCSE  will  notify 
the  State  in  writing  of  such  finding.  The 
regulation  further  requires  the  notice  to 
cite  the  State  for  noncompliance,  list  the 
unmet  audit  criteria,  apply  the  penalty 
and  give  the  reasons  for  the  Secretary's 
findings.  The  notice  must  also  identify 
any  audit  criteria  listed  in  §  305.20  (a)(2). 
(b)(2)  or  {c)(2)  that  the  State  met  only 
marginally  (that  is.  in  75  to  80  percent  of 
the  cases  reviewed),  specify  that  the 
penalty  may  be  suspended  if  the  State 
meets  the  conditions  specified  in 
§  305.99(c)  and  specify  the  conditions 
prescribed  in  §  305.99(d)  that  result  in 
terminating  the  suspension  of  the 
penalty.  The  regulations  at  §  305.99(c) 
specify  that  the  penalty  will  be 
suspended  for  a  period  of  time  not  to 
exceed  one  year  from  the  date  of  notice, 
if  the  following  conditions  are  met:  (1) 
The  State  submits  a  corrective  action 
plan  to  the  appropriate  Regional  Office 
within  60  days  of  the  date  of  the  notice, 
which  contains  a  corrective  action 
period  not  to  exceed  one  year  from  the 
date  of  the  notice  and  which  contains 
steps  necessary  to  achieve  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act;  (2)  the  corrective 
action  plan  and  any  amendments  are 
approved  by  the  Secretary  within  30 
days  of  receipt  of  the  plan,  or  approved 
automatically  because  the  Secretary 
took  no  action  within  the  30-day  period; 
and  (3)  the  Secretary  finds  that  the  plan 
(or  any  amendment  approved  by  the 
Secretary)  is  being  fully  implemented  by 
the  State  and  that  the  State  is 
progressing  to  achieve  substantial 
compliance  with  the  unmet  criteria  cited 
in  the  notice.  The  regulations  at 
§  305.98(d)  specify  that  the  penalty  will 
remain  suspended  until  the  Secretary 
determines  that  the  State  has  achieved 
substantial  compliance  with  the  unmet 
criteria  cited  in  the  notice  and 
maintained  substantial  compliance  with 
any  marginally-met  criteria  cited  in  the 
notice,  the  State  is  no  longer 
implementing  its  corrective  action  plan, 
or  the  State  has  implemented  its 
corrective  action  plan  but  has  failed  to 
achieve  substantial  compliance  with  the 
unmet  criteria  cited  in  the  notice  and 
maintain  substantial  compliance  with 
any  marginally-met  criteria  cited  in  the 
notice.  In  the  event  that  a  State  fails  to 
meet  audit  criteria  relating  to  the 
performance  indicators  prescribed  in 
§  305.98,  the  Stale  must  meet  those 
criteria  as  of  the  first  full  fiscal  year 
after  the  corrective  action  period.  This  is 
necessary  because  these  criteria  must 
be  measured  on  a  fiscal  year  basis.  If 


the  State  achieves  substantial 
compliance  within  the  corrective  action 
period,  the  State  will  not  be  subject  to  a 
reduction  of  its  Federal  AFDC  funds. 
However,  if  the  State  is  no  longer 
implementing  its  corrective  action  plan 
or  has  implemented  its  corrective  action 
plan  but  failed  to  achieve  substantial 
compliance  with  the  unmet  criteria  cited 
in  the  notice,  and  maintain  substantial 
compliance  with  any  marginally-met 
criteria  cited  in  the  notice,  the  State  will 
be  subject  to  a  reduction  of  its  Federal 
AFDC  funds  in  accordance  with 
§  305.100.  For  State  plan-related  criteria, 
this  determination  will  be  made  as  of 
the  first  full  quarter  after  the  end  of  the 
corrective  action  period.  For 
performance-related  criteria,  this 
determination  will  be  made  as  of  the 
first  full  fiscal  year  after  the  corrective 
action  period. 

The  regulations  at  §  305.99(e)  specify 
that  a  corrective  action  plan 
disapproved  under  §  305.99(b)  is  not 
subject  to  appeal.  Because  the  Congress 
has  given  the  Secretary  discretion  to 
determine  whether  or  not  to  approve  a 
corrective  action  plan,  disapproval  of  a 
corrective  action  plan  is  not  subject  to 
appeal. 

The  regulations  at  S  305.99(f)  specify 
that  only  one  corrective  action  period  is 
provided  to  a  State  in  relation  to  a  given 
criterion  when  consecutive  findings  of 
noncompliance  are  made  on  that 
criterion. 

We  believe  that  any  State  found  to  be 
operating  a  IV-D  program  which  does 
not  substantially  comply  with  one  or 
more  of  the  requirements  in  the  Act 
could,  with  diligent  effort,  develop  and 
carry  out  a  plan  for  bringing  the  program 
into  substantial  compliance  within  the 
specified  period. 

Imposition  of  the  Penalty 

Previous  regulations  at  45  CFR  305.50 
provided  that  if.  on  the  basis  of  the 
audit,  a  determination  is  made  that  a 
State  does  not  have  an  effective 
program  meeting  the  requirements  of 
section  402(a)(27)  of  the  Act.  the  State  is 
subject  to  a  five  percent  reduction  of  its 
Federal  AFDC  funds.  Under  that 
provision,  a  State  found  not  to  have  an 
effective  IV-D  program  was  subject  to 
the  flat  percent  penalty  regardless  of 
whether  it  was  the  first  or  a  subsequent 
occasion  that  such  determination  was 
made. 

Under  the  new  statute  a  State  found 
not  to  have  an  effective  IV-D  program  is 
subject  to  a  penalty  only  if  the  State 
fails  to  achieve  substantial  compliance 
with  unmet  criteria  cited  in  the  notice,  or 
fails  to  maintain  substantial  compliance 


with  any  marginally-met  criteria  cited  in 
the  notice. 

To  implement  the  provision  of  the 
amended  section  403(h)  of  the  Act 
regarding  the  graduated  penalty,  we 
have  amended  %  305.50.  Penalty  for 
failure  to  have  an  effective  Child 
Support  Enforcement  program,  by 
redesignating  the  regulation  as  §  305.100, 
revising  paragraph  (a),  redesignating 
paragraphs  (b)  and  (c)  as  (e)  and  (f)  and 
adding  new  paragraphs  (b).  (c)  and  (d). 
Section  305.100(a)  specifies  that  if  the 
Secretary  determines,  on  the  basis  of  the 
results  of  the  audit  conducted  under  Part 
305,  that  a  State  does  not  substantially 
meet  the  requirements  in  title  IV-O  of 
the  Act  and  failed  to  achieve  substantial 
compliance  with  such  requirements 
within  the  corrective  action  period 
approved  by  the  Secretary  under 
%  305.99,  payments  to  the  State  under 
title  IV-A  of  the  Act  must  be  reduced  for 
the  period  prescribed  in  the  new 
S  305.100(c)  and  (d)  by:  (1)  not  lets  than 
one  nor  more  than  two  percent  for  a 
period  beginning  in  accordance  with 
paragraph  (c)  or  (d)  of  this  section  and 
not  to  exceed  the  one-year  period 
following  the  end  of  the  suspension 
period;  (2)  not  less  than  two  nor  more 
than  three  percent  if  it  is  the  second 
consecutive  finding  made  as  a  result  of 
an  audit  for  a  period  beginning  as  of  the 
second  one-year  period  following  the 
suspension  period  and  not  to  exceed  one 
year  or  (3)  not  less  than  three  nor  more 
than  five  percent  if  it  is  the  third  or  a 
subsequent  consecutive  finding  as  a 
result  of  an  audit  for  a  period  beginning 
as  of  the  third  one-year  period  following 
the  suspension  period. 

Under  paragraph  (b).  the  penalty  will 
not  be  appUed  if  the  State  achieves 
substantial  compliance  with  the  unmet 
criteria  identified  in  the  notice  and 
maintains  substantial  comphance  with 
any  marginally-met  criteria  dted  in  the 
notice  within  the  corrective  action 
period  approved  by  the  Secretary  under 
§  305.99.  Under  paragraph  (c),  if  the 
penalty  suspension  ends  because  the 
State  is  no  longer  implementing  the 
corrective  action  plan,  the  penalty  will 
be  applied  as  if  the  suspension  had  not 
occurred.  Under  paragraph  (d),  if  the 
penalty  suspension  ends  because  the 
State  is  implementing  its  corrective 
action  plan  but  has  failed  to  achieve 
substantial  compliance  with  the  unmet 
criteria  identified  in  the  notice  and 
maintain  substantial  compliance  with 
any  marginally-met  criteria  cited  in  the 
notice  within  the  corrective  action 
period  approved  by  the  Secretary  under 
§  305.99,  the  penalty  will  be  effective  for 
any  quarter  that  ends  after  the 
expiration  of  the  suspension  period  until 
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Federal  AFDC  funds  will  cease  as  of 
October  1. 1987.  The  State's  Federal 
AFDC  payments  were  reduced  between 
two  and  three  percent  from  May  1, 1987 
until  October  1. 1987. 

Since  the  penalty  would  be  taken 
against  the  AFDC  program  administered 
by  States  under  title  IV-A  of  the  Act,  the 
Social  Security  Administration's  Office 
of  Family  Assistance  would  assume 
responsibility  for  making  the 
appropriate  penalty  reductions. 
Revisions  to  the  penalty  provisions  at  45 
CFR  205.146(d)  are  included  in  this 
document  to  implement  amendments  to 
section  403(h)  of  the  Act. 

In  the  second  example,  OCSE 
conducts  an  audit  of  a  State  Child 
Support  Enforcement  program  for  fiscal 
year  1984  in  the  spring  of  1985.  After 
reviewing  the  audit  findings,  a 
determination  is  made  that  the  State  did 
not  substantially  comply  with  the 
requirements  of  title  IV-D  of  the  Act 
because  it  did  not  meet  two  of  the  audit 
criteria  listed  in  §  305.20(a)(1).  The 
finding  also  identifies  two  of  the  audit 
criteria  listed  in  §  305.20(a)(2)  that  the 
State  met  only  marginally  (that  is,  in  75 
to  80  percent  of  the  cases  reviewed).  A 
notice  dated  July  1, 1985  is  sent  to  the 
State  in  accordance  with  §  305.99.  The 
notice  lists  the  criteria  that  resulted  in 
the  finding  of  noncompliance  and  the 
criteria  that  the  State  marginally  met, 
indicates  that  the  penalty  is  in  effect, 
specifies  the  conditions  under  which  the 
penalty  may  be  suspended,  arid 
specifies  the  conditions  that  result  in 
termination  of  suspension  of  the  penalty. 
The  State  submits  an  approved 
corrective  action  plan  which  specifies  a 
10-month  corrective  action  period  (July 
1. 1985  through  April  30, 1986).  After  the 
corrective  action  period,  OCSE  conducts 
a  follow-up  on  the  initial  audit  to 
determine  whether  the  State  is  now  in 
substantial  compliance  with  respect  to 
the  criteria  identified  in  the  notice. 
Based  on  the  findings,  a  determination  is 
made  that  the  State  implemented  its 
corrective  action  plan  but  is  not  in 
substantial  compliance  because, 
although  it  met  the  criteria  in  the  notice 
that  resulted  in  a  finding  of 
noncompliance,  it  failed  to  meet  the 
criteria  in  the  notice  that  it  had 
previously  met  on  a  marginal  basis.  The 
State's  Federal  AFDC  payments  will  be 
reduced  by  not  less  than  one  nor  more 
than  two  percent  of  such  payments  from 
the  beginning  of  the  qyarter  in  which  the 
corrective  action  period  expires  (in  this 
case,  from  April  1. 1988  and  up  to  a  year 
from  the  end  of  the  corrective  action 
period  (April  30, 1987). 

OCSE  immediately  conducts  a 
complete  audit  of  the  State  Child 


Support  Enforcement  program  for  fiscal 
year  1985.  Based  on  the  findings,  a 
determination  is  made  that  the  State  did 
not  achieve  substantial  compliance  with 
one  of  the  audit  criteria  listed  in 
§  305.20(b)(1).  A  noticed  dated  July  1, 
1986  is  sent  to  the  State  in  accordance 
with  §  305.99.  The  notice  indicates  the 
criterion  that  resulted  in  the  finding  of 
noncompliance,  indicates  that  the 
penalty  is  in  effect,  specifies  the 
conditions  under  which  the  penalty  may 
be  suspended  and  specifies  the 
conditions  that  result  in  termination  of 
suspension  of  the  penalty.  After  the 
corrective  action  period,  OCSE  conducts 
an  audit  to  determine  whether  the  State 
is  now  in  substantial  compliance  with 
the  one  audit  criterion  listed  in 
§  305.20(b)(1)  in  the  second  notice.  At 
the  same  time,  OCSE  conducts  an  audit 
in  accordance  with  §  305.10(b)  to 
determine  whether  the  State  is  in 
substantial  compUance  with  the 
requirements  of  title  of  IV-D  of  the  Act, 
including  the  two  criteria  listed  in 
§  305.20(a)(2)  on  which  it  is  being 
penalized.  After  reviewing  the  audit 
findings,  a  determination  is  made  that 
the  State  was  in  substantial  compliance 
as  of  November  1, 1986  with  the  two 
criteria  specified  in  the  initial  notice  on 
which  it  is  being  penalized.  The 
reduction  in  Federal  AFDC  funds  will 
cease  as  of  January  1, 1987.  The  State's 
Federal  AFDC  payments  were  reduced 
between  one  and  two  percent  from  April 
1, 1986  through  December  31, 1986.  A 
determination  is  subsequently  made  that 
the  State  achieved  substantial 
compliance  with  respect  to  the  one  audit 
criterion  listed  in  §  305.20(b)(1)  in  the 
second  notice.  The  increased  penalty 
due  to  a  subsequent  audit  findings  is  not 
applied. 

Application  of  the  Regulations 

For  program  audits  for  any  fiscal  year 
beginning  after  October  1, 1983,  OCSE 
will:  (1)  Conduct  an  audit  of  the 
effectiveness  of  State  Child  Support 
Enforcement  programs  at  least  once 
every  three  years  (see  §  305.10);  (2)  use 
the  "substantial  compliance"  standard 
specified  in  §  305.20  to  determine 
whether  each  State  has  an  effective  IV- 
D  program;  (3)  provide  any  State  found 
not  to  have  an  effective  program  in 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act 
with  a  corrective  action  period  in 
accordance  with  §  305.99;  (4)  provide  for 
the  use  of  the  graduated  penalty 
prescribed  in  §  305.100;  and  (5)  specify 
in  accordance  with  §  305.100  the  period 
during  which  the  penalty  is  to  be 
imposed. 
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OCSE  will  use  the  new  audit  criteria 
specified  in  §  §  305.37  through  305.43  for 
program  audits  beginning  with  the 
October  1, 1984  through  September  30. 
1985  audit  period.  The  new  audit  criteria 
specified  in  §§  305.44  through  305.46, 
305.48  through  305.56  and  §  305.98(c)  will 
be  effective  for  fiscal  years  beginning 
after  September  30, 1985.  The  audit 
criteria  referred  to  in  §  305.47  and 
§  305.98(d)  will  be  effective  for  fiscal 
years  beginning  after  September  30, 
1987.  OCSE  has  been  conducting 
financial  and  statistical  systems  reviews 
in  the  States  to  determine  whether  State 
systems  for  recording,  summarizing  and 
reporting  financial  and  statistical  data 
are  reliable  in  terms  of  accuracy, 
completeness  and  timeliness.  Although 
these  audit  regulations  do  not  address 
the  review  of  State  financial  and 
statisticalsystems,  OCSE,  as  part  of  the 
audit  process,  will  review  these  systems 
during  any  audit  conducted  for  a  period 
beginning  on  or  after  October  1, 1983  to 
ensure  that  the  data  used  to  determine 
whether  a  State  meets  the  performance- 
related  audit  criteria  are  reliable.  The 
States  are  using  these  results  to  take 
corrective  action.  OCSE  will  continue  to 
apply  the  previous  audit  regulations  to 
ail  program  audits  for  fiscal  years 
beginning  prior  to  October  1, 1983. 

Technical  Changes. to  43  CFR  Part  305 

We  have  made  the  following  technical 
changes  to  the  audit  and  penalty 
regulations  to  conform  with  the 
revisions  discussed  above.  We  have 
revised  §  305.0,  Scope,  by  substituting 
descriptions  of  the  new  §  305.10, 
§  305.20,  §  §  305.21  through  305.56. 
§  305.98  and  §  305.100  for  the 
descriptions  of  the  current  §  305.10, 
§§  305.20  through  305.36  and  §  305.50.  In 
addition,  we  added  a  description  of  the 
new  §  305.99.  We  have  amended 
§  305.10,  Timing  and  scope  of  audit,  by 
making  reference  to  criteria  specified  in 
§§  305.21  through  305.56  and  §  305.98 
instead  of  §  §  305.20  through  305.36. 

We  have  also  revised  §  305.11,  Audit 
period,  by  deleting  the  description  of  the 
first  audit  period  (January  1, 1977 
through  September  30. 1977)  and  the 
reference  to  an  annual  audit.  Since  the 
first  compliance  audit  has  been 
conducted,  it  is  no  longer  necessary  to 
describe  the  first  audit  period  in  the 
regulation.  In  addition,  we  have  revised 
§  305.11  to  specify  that  any  audit 
conducted  when  the  State  is  being 
penalized  under  §  305.100  may  cover  a 
period  of  less  than  one  year. 

We  have  revised  the  title  of  §  305.20 
because  the  current  title  "Audit  criteria" 
does  not  reflect  the  content  of  the 
regulation.  We  believe  that  the  title 
"Effecti\  e  support  enforcement 
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OCSE  will  use  the  new  audit  criteria 
specified  in  §  §  305.37  through  305.43  for 
program  audits  beginning  with  the 
October  1, 1984  through  September  30, 
1985  audit  period.  The  new  audit  criteria 
specified  in  §§  305.44  through  305.46, 
305.48  through  305.56  and  §  305.98(c)  will 
be  effective  for  fiscal  years  beginning 
after  September  30, 1985.  The  audit 
criteria  referred  to  in  §  305.47  and 
§  305.98(d)  will  be  effective  for  fiscal 
years  beginning  after  September  30, 
1987.  OCSE  has  been  conducting 
financial  and  statistical  systems  reviews 
in  the  States  to  determine  whether  State 
systems  for  recording,  summarizing  and 
reporting  financial  and  statistical  data 
are  reliable  in  terms  of  accuracy, 
completeness  and  timeliness.  Although 
these  audit  regulations  do  not  address 
the  review  of  State  financial  and 
statisticalsystems,  OCSE,  as  part  of  the 
audit  process,  will  review  these  systems 
during  any  audit  conducted  for  a  period 
beginning  on  or  after  October  1. 1983  to 
ensure  that  the  data  used  to  determine 
whether  a  Stale  meets  the  performance- 
related  audit  criteria  are  reliable.  The 
States  are  using  these  results  to  take 
corrective  action.  OCSE  will  continue  to 
apply  the  previous  audit  regulations  to 
ail  program  audits  for  fiscal  years 
beginning  prior  to  October  1, 1983. 

Technical  Changes. to  45  CFR  Part  305 

We  have  made  the  following  technical 
changes  to  the  audit  and  penalty 
regulations  to  conform  with  the 
revisions  discussed  above.  We  have 
revised  §  305.0,  Scope,  by  substituting 
descriptions  of  the  new  |  305.10, 
§  305.20,  §  §  305.21  through  305.56. 
§  305.98  and  §  305.100  for  the 
descriptions  of  the  current  §  305.10, 
§§  305.20  through  305.36  and  §  305.50.  In 
addition,  we  added  a  description  of  the 
new  §  305.99.  We  have  amended 
§  305.10,  Timing  and  scope  of  audit,  by 
making  reference  to  criteria  specified  in 
§§  305.21  through  305.56  and  §  305.98 
instead  of  §  §  305.20  through  305.36. 

We  have  also  revised  §  305.11,  Audit 
period,  by  deleting  the  description  of  the 
first  audit  period  (January  1, 1977 
through  September  30, 1977)  and  the 
reference  to  an  annual  audit.  Since  the 
first  compliance  audit  has  been 
conducted,  it  is  no  longer  necessary  to 
describe  the  first  audit  period  in  the 
regulation.  In  addition,  we  have  revised 
§  305.11  to  specify  that  any  audit 
conducted  when  the  State  is  being 
penalized  under  §  305.100  may  cover  a 
period  of  less  than  one  year. 

We  have  revised  the  title  of  §  305.20 
because  the  current  title  "Audit  criteria" 
does  not  reflect  the  content  of  the 
regulation.  We  believe  that  the  title 
"Effecti\e  support  enforcement 


program"  better  reflects  the  content  of 
the  regulation.  Previously,  OCSE 
regulations  at  §  305.20(b)  required  the 
IV-D  agency  to  be  receiving  notice  from 
the  IV-A  agency  pursuant  to  45  CFR 
235.70  and  the  State  to  be  obtaining 
assignment  of  support  rights  in 
accordance  with  45  CFR  232.11  in  order 
for  the  State  to  be  found  to  have  an 
effective  IV-D  program.  However,  the 
corresponding  audit  criteria  were 
deleted  from  45  CFR  Part  305  via  final 
regulations  published  in  the  Federal 
Register  (47  FR  24716)  on  June  8. 1982. 
Therefore,  we  have  deleted  the  previous 
§  305.20(b). 

We  have  amended  the  audit 
regulations  at  45  CFR  305.24(b)  to  reflect 
the  requirement  in  Pub.  L  98-378  that 
States  have  in  effect  procedures  for  the 
establishment  of  paternity  for  any  child 
at  any  time  prior  to  the  child's  18th 
birthday.  We  have  also  amended  the 
audit  regulations  at  45  CFR  305.24(c)  and 
305.25(a)(1)  to  reflect  the  requirement  in 
P.L  98-378  that  States  provide  support 
enforcement  services  to  recipients  of 
foster  care  maintenance  assistance 
under  title  IV-E  of  the  Act. 

OCSE  regulations  at  45  CFR  305.33(f) 
require  the  States  to  have  and  use 
written  procedures  for  collecting  any 
fees  required  by  45  CFR  302.35(e).  In 
final  regulations  published  in  the 
Federal  Register  (46  FR  54554)  on 
November  3, 1981,  OCSE  moved  the  fee 
provision  at  45  CFR  302.35(e)  to  45  CFR 
303.70(e)(2).  Therefore,  we  have 
amended  45  CFR  305.33(f)  to  reflect  this 
change. 

Previously,  OCSE  reg\ilations  at 
§  305.34  indicated  that  OCSE  would  not 
audit  to  determine  whether  the  State  has 
entered  into  written  cooperative 
agreements  with  appropriate  courts  and 
law  enforcement  officials  when 
necessary  to  provide  IV-D  services.  To 
enable  OCSE  to  audit  all  requirements 
under  the  Act,  we  have  revised  §305.34 
to  permit  OCSE  to  use  State  plan-related 
audit  criteria  to  determine  whether  the 
State  has  entered  into  written 
cooperative  agreements  with 
appropriate  courts  and  law  enforcement 
officials  when  necessary  to  provide  IV- 
D  services. 

45  CFR  305.12  and  305.13  are  not 
amended  by  these  proposed  rules. 

Public  Conunent 

A  notice  of  proposed  rulemaking  was 
published  on  October  5, 1984  (see  49  FR 
39488).  The  comment  period  ended  on 
December  4, 1984.  In  addition,  four 
public  hearings  were  held  on  the 
following  dates  and  at  the  locations 
listed  to  obtain  the  broadest  public 
participation  possible:  October  10 — 
Chicago;  October  12— Dallas;  October 


15 — Seattle;  October  17— Washington, 
D.C. 

We  also  received  21  written 
comments  from  State  and  local  agencies 
and  one  from  an  organization. 

Meetings  to  discuss  the  proposed 
regulations  were  held  with  the  following 
groups:  the  National  Child  Support 
Enforcement  Legislative  Committee  of 
the  National  Child  Support  Enforcement 
Association;  the  National  Conference  of 
State  Legislatures;  the  National 
Governors'  Association;  the  National 
Council  of  State  Child  Support 
Enforcement  Administrators;  the 
American  Public  Welfare  Association; 
the  National  District  Attorneys' 
Association;  the  National  Council  of 
Juvenile  and  Family  Court  Judges;  and 
staff  of  the  Senate  Committee  on 
Finance  and  the  House  of 
Representatives  Committee  on  Ways 
and  Means. 

We  have  grouped  the  comments  by 
subject  and  discuss  them  below  along 
with  our  responses. 

General  Comments 

1.  Comment  One  commenter 
indicated  that  the  establishment  of  audit 
criteria  by  one  branch  of  HHS  will 
promote  Oie  use  of  multiple  audit  guides 
and  complicate  single  concept  auditing 
as  prescribed  in  the  "Single  Audit  Act  of 
1984."  The  commenter  also  indicated 
that  Attachment  P  of  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102  prohibits  Federal  agencies  from 
imposing  additional  requirements  for 
audit  unless  required  by  Federal  law  or 
approved  by  OMB. 

Response:  We  agree  that  Attachment 
P  of  OMB  Circular  A-102  prohibited 
Federal  agencies  from  adding 
requirements  for  audit  except  when 
added  by  law  or  approved  by  OMB. 
Title  IV-D  of  the  Act  requires  the 
Secretary  to  establish  within  the 
Department  of  Health  and  Human 
Services  a  separate  organizational  unit 
under  the  direction  of  a  designee  of  the 
Secretary  who  shall  perform  all  the 
functions  related  to  the  administration 
of  the  Federal  Child  Support 
Enforcement  program.  The  statute 
specifically  requires  the  Secretary's 
designee  to  conduct  a  complete  audit  of 
each  State  IV-D  program  and  determine 
for  the  purposes  of  the  penalty  provision 
in  title  IV-D  of  the  Act  whether  the 
actual  operation  of  the  program 
conforms  to  the  requirements  of  title  IV- 
D  of  the  Act.  The  audit  must  be 
conducted  not  less  often  than  once 
every  three  years  or  not  less  often  than 
annually  in  the  case  of  any  State  whose 
Federal  Aid  to  Families  with  Dependent 
Children  (AFDC)  funds  are  being 
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reduced  as  th((  result  of  an  audit  finding 
or  which  is  operating  under  a  corrective 
action  plan.  Tliese  audits  are  performed 
by  the  Audit  Oivision.  OCSE. 

Section  9  of  Pub.  L  98-378  made 
several  changi  (s  to  the  provisions  in 
titles  IV-A  an  i  IV-D  of  the  Act  which 
govern  the  audit  of  State  Child  Support 
Enforcement  p  rograms.  To  implement 
these  changes,  we  published  proposed 
regulations  in  the  Federal  Register  on 
October  5. 198tt.  The  proposed 
regulations  an  i  the  final  regulations  in 
this  document  were  both  approved  by 
0MB. 

On  October  5, 1984,  the  President 
signed  into  la^  Pub.  L  98-502.  the  Single 
Audit  Act  of  1B84.  Under  the  new  law.  a 
State  or  local  j  ovemment  shall  have  a 
financial  or  fir  ancial  and  compliance 
audit  made  in  accordance  with  the 
requirements  c  f  the  new  law  and 
implementing  i  egulations  that  covers 
any  fiscal  yeai  which  begins  after 
December  31.    984  in  which  it  receives 
$100,000  or  mofe  in  Federal  financial 
assistance.  In  iddition,  a  State  or  local 
government  sh  all  have  a  financial  or 
financial  and  c  ompliance  audit  made  in 
accordance  wi  :h  the  requirements  of  the 
new  law  and  implementing  regulations, 
or  in  accordant  ;e  with  the  laws  and 
regulations  goi  eming  the  programs  it 
participates  in,  that  covers  any  fiscal 
year  beginning  after  December  31. 1984 
in  which  it  rec(  ives  an  amount  equal  to 
or  more  than  $  15,000  but  less  than 
$100,000  in  Fed  eral  financial  assistance. 
The  new  law  h  dicates  that  an  audit 
conducted  in  a  xordance  with  the 
requirements  o '  the  law  shall  replace 
any  financial  o  •  financial  and 
compliance  au(  lit  of  an  individual 
financial  assislance  program  which  a 
State  or  local  government  is  required  to 
conduct  under  any  other  Federal  law  or 
regulations.  However,  economy  and 
efficiency  audi  s.  program  results  audits 
and  program  e'  aluations  are  not 
required  to  be  conducted  in  accordance 
with  the  provisions  of  the  new  law.  In 
addition,  the  niw  law  provides  that  a 
Federal  agencM  may  conduct  any 
additional  audits  necessary  to  carry  out 
its  responsibililies  under  Federal  law  or 
regulation.  Audits  conducted  by  OCSE 
to  evaluate  Sta  ;e  IV-D  programs  in 
accordance  wii  h  the  regulations  in  this 
document  are  r  ecessary  to  meet  the 
requirements  ir  titles  IV-A  and  IV-D  of 
the  Act.  The  Oi  :SE  audit  described  in 
this  document  i  s  not  a  financial  or 
financial  and  ci  >mpliance  audit  as 
described  in  thi  i  new  law.  The  General 
Accounting  Oft  ice  (GAO)  document 
entitled  "Stand  irds  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities  and  1  unctions"  defines 


financial  and  compliance  audits, 
economy  and  efficiency  audits  and 
program  results  audits.  We  believe  that 
audits  conducted  by  OCSE  in 
accordance  with  these  final  regulations 
fall  within  the  scope  of  "program  results 
audits"  as  defined  in  the  GAO 
standards.  In  accordance  with  the  Single 
Audit  Act  of  1984.  OCSE  will,  to  the 
extent  feasible,  rely  upon  and  not 
duplicate  the  financial  or  financial  and 
compliance  audit  and  any  other  audit 
conducted  in  accordance  with  the  new 
law. 

OMB  has  published  a  new  Circular  A- 
128,  "Audits  of  State  and  Local 
Governments",  in  the  Federal  Register 
(50  FR 19114)  to  implement  the  Single 
Audit  Act  of  1984.  The  Circular 
supersedes  Attachment  P  of  OMB 
Circular  A-102.  HHS  is  in  the  process  of 
formally  implementing  the  circular. 

2.  Comment  One  commenter 
indicated  that  the  audit  and  penalty 
provisions  of  section  9  of  Pub.  L  98-378 
may  be  unconstitutional  because  they 
have  a  retroactive  effective  date. 

Response:  We  believe  that  the 
retroactive  effective  date  of  section  9 
will  not  make  it  more  difficult  for  the 
States  to  meet  the  audit  standards  and 
that  there  is  no  constitutional 
impediment.  Under  prior  Federal  law. 
OCSE  was  required  to  conduct  an  audit 
using  audit  criteria  based  on  IV-D  State 
plan  requirements  to  determine  whether 
a  State  had  an  effective  IV-D  program. 
For  the  fiscal  year  1984  audit  period. 
OCSE  will  use  the  same  audit  criteria 
that  were  used  under  prior  Federal  law 
in  determining  whether  a  State  has  an 
effective  IV-D  program.  For  the  fiscal 
year  1985  audit  period,  we  plan  to  use 
seven  additional  audit  criteria  to 
evaluate  State  IV-D  programs  because 
Federal  law  requires  the  audit  to  cover 
all  State  plan  requirements  under  title 
IV-D  of  the  Act.  We  believe  that  the 
new  audit  criteria  are  no  more  stringent 
than  the  audit  criteria  used  under  prior 
Federal  law  because  the  new  criteria  are 
based  on  corresponding  State  plan 
requirements  that  were  in  effect  as  of 
fiscal  year  1983,  except  the  recovery  of 
direct  pajinents  provisions  that  became 
effective  as  of  the  fifth  day  (October  5, 
1982)  of  fiscal  year  1983. 

3.  Comment:  One  commenter 
recommended  that,  in  a  county-. 
administered  State,  the  case  sample  be 
drawn  from  at  least  75  percent  of  all 
local  jurisdictions  during  the  audit 
period  because  the  results  are  projected 
as  statewide.  A  second  commenter 
indicated  that  a  probe  sample  is  invalid. 
Two  other  commenters  indicated  that, 
because  we  have  increased  the  number 
of  criteria  to  be  reviewed,  a  large 


sample  of  cases  will  have  to  be  pulled  to 
come  up  with  a  statistically  significant 
number  of  cases  for  each  criterion. 
Another  commenter  asked  whether 
cases  to  be  audited  will  be  chosen  from 
those  which  were  active  at  some  point 
during  the  audit  period.  The  commenter 
also  asked  about  the  treatment  of  cases 
opened  near  the  end  of  the  audit  period. 
Response:  The  sampling  methodology 
used  by  OCSE  will  provide  statistically 
reliable  results  for  each  criterion 
measured.  OCSE  agrees  that  sometimes 
the  case  sample  will  have  to  be  drawn 
from  a  number  of  jurisdictions. 
However,  the  precise  number  of 
jurisdictions  to  be  selected  will  vary 
depending  on  the  circumstances  in  each 
State.  Representative  samples  of  cases 
can  be  selected  for  review  without  the 
necessity  of  always  visiting  at  least  75 
percent  of  the  jurisdictions  within 
States.  OCSE  believes  that  the  use  of  an 
initial  probe  sample  is  both  valid  and 
appropriate.  By  probe  sample  we  mean 
OCSE's  current  sampling  approach  in 
which  a  small  initial  sample  (the  probe 
sample)  of  cases  is  reviewed.  If  the 
results  of  the  probe  sample  indicate  that 
a  State  meets  each  audit  criterion,  no 
further  cases  are  reviewed.  If  the  results 
of  the  probe  sample  indicate  that  a  State 
may  not  meet  each  audit  criterion,  then 
a  larger  sample  of  cases  is  chosen  and 
reviewed.  Thus,  in  many  instances,  the 
results  of  the  probe  sample  will  be 
sufficiently  reliable  to  determine  if  a 
State  meets  each  audit  criterion.  In  all 
instances,  the  probe  sample  will  enable 
OCSE  to  determine  when  an  expanded 
sample  will  be  necessary  and  the  size  of 
that  expanded  sample.  This  will  result 
in  a  muchrmore  efficient  use  of  audit 
resources  without  sacrificing  validity 
and  reliability.  OCSE  agrees  that  as  the 
number  of  criteria  increase  the  sample 
may  have  to  be  increased  in  order  to 
ensure  there  will  be  a  statistically 
significant  number  of  cases  for  each 
criterion. 

Beginning  with  the  fiscal  year  1984 
audit  period,  the  auditors  will  exclude 
from  the  sample  cases  closed  prior  to 
the  audit  period.  Cases  improperly 
referred  by  the  IV-A  agency  and  cases 
opened  near  the  end  of  the  audit  period 
such  that  time  was  insufficient  to  take 
an  action  related  to  the  necessary 
services  during  that  period  will  also  be 
excluded.  The  State  will  be  evaluated  on 
whether  it  took  some  action  related  to 
the  required  service  on  all  cases  not 
excluded  from  the  sample. 

4.  Comment  One  commenter  asked 
about  the  possible  conflict  between 
requiring  appropriate  action  on  all  cases 
and  the  regulations  that  permit  case 
prioritization.  Two  other  commenters 
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5.  Comment:  One  commenter  asked  th( 
whether  audits  are  more  stringent  in  me 
States  where  more  data  are  available.  sei 

Response:  Each  case  selected  for  pe 

audit  and  not  excluded  from  the  sample  wl 

will  be  reviewed  to  determine  whether  pe 

the  State  took  action  during  the  audit  „ 
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the  audit  because  they  have  better  be 
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6.  Comment:  Several  commenters 
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suggested  that  the  regulations  address 
and  recognize  the  prioritization 
procedures  in  caseload  management. 
Another  commenter  suggested  that 
cases  identified  as  low  priority  not 
result  in  an  audit  exception  when 
selected  by  the  auditors  for  review 
because  they  are  not  representative  of 
the  State's  normal  casework  procedures. 

Response:  OCSE  regulations  on  case 
management  and  prioritization  offer 
States  a  means  of  enhancing  the 
effectiveness  and  efficiency  of  their 
operations  by  improving  the 
management  of  cases.  Under  those 
regulations,  the  State  must  ensure  that 
no  program  services  (e.g.  locating  absent 
parents)  required  to  be  performed  under 
the  IV-D  State  plan  are  systematically 
excluded  by  the  priorization  system.  In 
addition,  a  State  cannot  neglect  or 
ignore  certain  cases  or  classes  of  cases. 
As  indicated  above,  any  case  selected 
for  audit  and  not  excluded  from  the 
sample  will  be  evaluated  to  determine 
whether  the  State  took  some  action 
during  the  audit  period  related  to  the 
services  needed  on  the  case  during  that 
period.  A  State  cannot  use  case 
prioritization  to  justify  its  failure  to  take 
appropriate  action  on  a  case  beyond  the 
period  normally  required  to  take  such 
action. 

5.  Comment:  One  commenter  asked 
whether  audits  are  more  stringent  in 
States  where  more  data  are  available. 

Response:  Each  case  selected  for 
audit  and  not  excluded  from  the  sample 
will  be  reviewed  to  determine  whether 
the  State  took  action  during  the  audit 
period  to  provide  the  services  needed 
during  that  period.  The  auditors  will  find 
it  easier  to  determine  when  an  action 
related  to  a  necessary  service  was  taken 
in  States  that  maintain  detailed  case 
records.  Therefore,  we  believe  that  these 
States  will  be  better  able  to  withstand 
the  audit  because  they  have  better 
records. 

6.  Comment:  Several  commenters 
askod  about  the  maintenance  of 
consistency  from  one  audit  office  to 
another  so  that  States  are  evaluated  in 
an  equitable  manner. 

Response:  As  indicated  in  the 
regulations,  the  auditors  will  conduct 
the  audits  in  accordance  with  the  audit 
standards  promulgated  by  the 
Comptroller  General  of  the  United 
States  in  the  "Standards  for  Audits  of 
Governmental  Organizations,  Programs, 
Activities,  and  Functions."  In  addition, 
the  auditors  will  conduct  the  audits 
using  the  Program  Compliance  Audit 
Guide  developed  by  the  OCSE  Audit 
Division.  The  Audit  Guide  and  audit 
regulations  describe  the  requirements  a 
State  must  meet  for  each  audit  criterion. 
The  auditors  will  also  prepare  their 


findings  in  accordance  with  a  uniform 
compliance  audit  report  format.  OCSE 
staff  will  visit  various  audit  sites  to 
monitor  and  evaluate  audit  activity  to 
ensure  consistency  and  accuracy. 
Interim  audit  reports  will  all  be 
reviewed  by  the  OCSE  "Penalty 
Evaluation  Committee."  Lastly,  OCSE 
staff  will  perform  a  selective  quality 
control  review  of  audit  reports  to 
consistency  and  accuracy. 

7.  Comment:  Several  commenters 
suggested  that  the  audit  report  indicate 
the  percentage  of  cases  reviewed  for 
each  criterion  that  must  be  met  in  75 
percent  of  the  cases  reviewed.  A 
commenter  also  suggested  that  the  audit 
report  should  include  the  percentage  of 
cases  reviewed  for  each  criterion  that 
was  met  marginally,  and  a  plus  or  minus 
standard  deviation  so  that  States  know 
where  they  stand. 

Response:  For  each  audit  criterion 
covered  by  the  75  percent  standard,  the 
audit  report  will  specify  the  total 
number  of  cases  reviewed  for  the 
criterion  and  the  number  of  cases  in 
which  the  criterion  was  met.  The  audit 
report  will  take  into  account  the 
sampling  error  of  the  cases  reviewed, 
and  will  clearly  indicate  which  criteria 
were  not  met  (that  is,  needed  services 
were  provided  in  less  than  75  percent  of 
the  cases  reviewed);  which  criteria  were 
met  only  marginally  (that  is,  needed 
services  were  provided  in  75  to  80 
percent  of  the  cases  reviewed);  and 
which  criteria  were  met  in  over  80 
percent  of  the  cases  reviewed. 

Frequency  of  Audit 

8.  Comment:  One  commenter 
suggested  that  the  regulations  be  revised 
to  specify  that  if  a  State,  as  the  result  of 
an  audit,  is  found  to  be  in  substantial 
compliance  with  the  requirements  of 
title  rV-D  of  the  Act,  the  State  will  not 
be  audited  again  until  all  the  other 
States  are  audited. 

Response:  Federal  law  and  the 
implementing  audit  regulations  in  this 
document  require  OCSE  to  conduct  an 
audit  of  State  IV-D  programs,  at  least 
once  every  three  years,  to  evaluate  the 
effectiveness  of  the  programs  and 
determine  whether  they  meet  the 
requirements  of  title  IV-D  of  the  Act. 
Under  these  provisions,  OCSE  has 
discretion  regarding  the  frequency  of 
audit  during  the  three-year  period  and  is 
not  prepared  to  say  that  under  no 
condition  will  a  State  found  to  be  in 
substantial  compliance  by  an  audit  be 
audited  again  until  all  other  States  have 
been  audited.  OCSE  may  perform  more 
frequent  audits  due  to  the  size  of  the 
State,  indications  that  the  State  may  not 
be  operating  an  effective  IV-D  program 
or  some  other  reason. 


Substantial  Compliance  Standard 

9.  Comment:  The  preamble  to  the 
proposed  regulations  indicated  that 
current  audit  regulations  do  not  enable 
OCSE  to  fully  measure  program 
effectiveness  at  this  time.  Several 
commenters  indicated  that,  because  the 
regulations  continue  to  require  the 
States  to  meet  State  plan-related  audit 
criteria,  including  many  additional  State 
plan-related  criteria,  they  still  do  not 
adequately  measure  program 
effectiveness.  The  commenters  also 
indicated  that  the  focus  in  the  proposed 
regulations  on  "simple  compliance  with 
process"  is  contrary  to  Federal  law  and 
the  intent  of  Congress  as  expressed  in 
the  House  and  Senate  Reports  quoted  in 
the  proposed  regulations.  Lastly,  the 
commenters  asked  how  will  the  new 
regulations  enable  HHS  to  measure 
program  effectiveness  better  than  under 
prior  regidations. 

Response:  Since  1976,  the  audit  and 
penalty  regulations  have  included 
process-oriented  audit  criteria  for 
determining  program  effectiveness 
based  on  Slate  plan  requirements. 
Federal  law  requires  the  audit  to  cover 
all  of  the  State  plan  requirements  under 
title  IV-D  of  the  Act  Since  the  inception 
of  the  IV-D  program,  several  mandatory 
and  optional  State  plan  provisions, 
including  provisions  added  by  Pub.  L 
98-378,  have  been  added  to  title  IV-D  of 
the  Act.  We  have  added  new  audit 
criteria  based  on  these  State  plan 
provisions.  We  recognize  that  the  State 
plan-related  audit  criteria  only  measure 
one  aspect  of  program  effectiveness. 
However,  we  believe  that  these  audit 
criteria  represent  good  measures  of 
compliance  with  State  plan  provisions. 
The  Senate  Report  on  H.R.  4325 
indicates  that  audits  conducted  by 
OCSE  should  continue  to  measure 
compliance  with  process-related  Federal 
requirements. 

The  Senate  report  on  H.R.  4325 
indicates  that  the  audits  must  now  focus 
on  substantial  compliance  with  both 
process-related  Federal  requirements 
and  performance-related  indicators.  The 
Senate  report  in  a  lengthy  discussion 
encourages  the  development  and  use  of 
the  performance  indicators.  Beginning 
with  the  fiscal  year  1986  audit  period, 
the  regulations  provide  for  the  use  of 
two  performance  indicators  to  measure 
the  cost  effectiveness  of  State  IV-D 
prbgrams  and  a  third  indicator  to 
measure  the  reimbursement  rate  of 
assistance  payments.  Beginning  with  the 
fiscal  year  1988  audit  period,  OCSE  will 
use  four  additional  performance 
indicators  based  on  collection  of 
accounts  receivable  to  evaluate  State 
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program  el  "ectiveness.  We  believe  that 
these  perfc  rmance  indicators 
adequate!)  measure  program 
effectivene  ss.  As  State  programs 
continue  tc  mature,  we  will  develop  and 
adjust  perf  jrmance  indicators  to  reflect 
this  matun  tion. 

10.  Comi  lent:  One  commenter  asked 
about  the  I  ederal  course  of  action  when 
a  State  is  f  )und  to  be  in  substantial 
compliance  under  the  regulations  but 
fails  to  me(  t  the  national  standard  of  70 
on  the  perf  jrmance-related  criteria. 

ResponstK  Beginning  with  the  fiscal 
year  1986  a  udit  period,  the  regulations 
specify  tha  .  on  the  basis  of  the  results 
of  an  audit  a  State  must  be  found  to 
substantial  y  comply  with  both  State 
plan-relatei  audit  criteria  and 
performance-related  audit  criteria  to  be 
found  to  ha  ve  an  effective  IV-D 
program.  A  State's  failure  to  score  70  or 
above  on  tl  e  performance-related  audit 
criteria  wil  result  in  an  audit  Hnding 
that  the  Sts  te  did  not  substantially 
comply  wit  i  the  requirement  of  title  IV- 
D  of  the  Act  which  will  lead  to 
imposition  }f  the  penalty.  If  the  score 
does  not  re  ich  70  by  the  end  of  the 
fiscal  year  bllowing  the  fiscal  year  in 
which  the  a  udit  report  was  issued, 
financial  sanctions  will  be  imposed. 

11.  Comn  ent:  One  commenter 
suggested  t  lat  we  permit  the  waiver  of  a 
finding  thai  the  State  did  not 
substantial  y  comply  with  the 
requirements  of  title  IV-D  of  the  Act 
when  the  S  ate  can  demonstrate  that 
socio-econ(  mic  factors  beyond  its 
control  directly  influenced  its 
expenditure  s  or  collections. 

Response:  Revised  Federal  law  and 
regulations  do  not  provide  for  the 
waiver  of  a  ly  finding  that  the  State  did 
not  substartially  comply  with  the 
requiremen  :s  of  title  IV-D  of  the  Act, 
regardless  (if  the  reason  for  the  finding. 
We  believe  that  the  performance-related 
criteria  the  State  must  meet  during  the 
fiscal  year   986  and  1987  audit  periods 
represent  the  minimum  level  of 
acceptable  jerformance  at  this  time. 
Nonetheles  i.  a  State  found  not  to  have 
an  effective  IV-D  program  is  given  the 
opportunit>  to  take  the  corrective  action 
necessary  i )  be  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  o  ■  the  Act  prior  to  the  loss  of 
Federal  AF  )C  funds. 

12.  Comn  ent:  Several  commenters 
asked  us  to  explain  and  provide 
examples  o  :  "noncompliance  of  a 
technical  ni  iture."  A  commenter  also 
asked  that  i  ve  explain  the  statement: 
"No  failure  to  meet  these  criteria  may  be 
construed  as  noncompliance  of  a 
technical  ni  iture,"  on  page  39491  of  the 
proposed  re  gulations. 


Response:  Section  403(h)  of  the  Act 
specifies  that  a  State  which  is  not  in  full 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act  shall  be  determined 
to  be  in  substantial  compliance  only  if 
the  Secretary  determines  that  any 
noncompliance  with  the  requirements  is 
of  a  technical  nature  which  does  not 
adversely  affect  the  performance  of  the 
program. 

The  regulations  require  the  State  to 
meet  both  State  plan-related  audit 
criteria  and  performance-related  audit 
criteria  to  be  found  to  have  an  effective 
program  in  substantial  compliance  with 
the  requirements  of  title  IV-D  of  the  Act. 
The  substantial  compliance  provisions 
do  not  include  all  of  the  State  plan- 
related  criteria  in  45  CFR  Part  305. 
However,  they  do  cover  each  of  the  IV- 
D  State  plan  requirements  prescribed  in 
title  IV-D  of  the  Act  because  Federal 
law  requires  the  audit  to  cover  all  such 
requirements.  The  criteria  addressed  in 
the  substantial  compliance  provisions 
also  cover  IV-D  functions  and  activities 
that  we  consider  to  be  essential  to  an 
effective  IV-D  program.  The  State  must 
meet  each  criterion.  Failue  to  meet  any 
of  these  criteria  or  the  performance- 
related  criteria  cannot  be  considered 
"noncompliance  of  a  technical  nature." 

The  substantial  compliance  provisions 
exclude  criteria  that  involves  staffing 
requirements,  functions  and  activities 
that  are  covered  by  other  audit  criteria, 
and  functions  and  activities  we  do  not 
consider  to  be  essential  to  an  effective 
IV-D  program.  We  consider  these 
criteria  to  be  technical  in  nature 
because  they  do  not  focus  on  program 
results.  Although  these  criteria  will  be 
addressed  in  the  audit  report,  a 
determination  that  a  State  failed  to  meet 
one  or  more  of  these  criteria  will  not 
affect  whether  a  State  is  found  to  have 
an  effective  IV-D  program. 

13.  Comment:  Several  commenters 
also  listed  several  State  plan-related 
audit  criteria,  such  as  publicizing  the 
availability  of  support  enforcement 
services  and  incentive  payments  to 
States  and  political  subdivisions, 
covered  by  the  "substantial  compliance" 
provisions  that  they  suggested  be 
treated  as  "noncompliance  of  a 
technical  nature." 

Response:  Sections  5  and  14  of  Pub.  L. 
98-378  add  several  new  State  plan 
requirements  to  title  IV-D  of  the  Act. 
Section  5  and  the  implementing  program 
regulations  prescribe  the  payment  of 
incentive  payments  to  political 
subdivisions.  Section  14  and  the 
implementing  program  regulation 
require  the  States  to  publicize  the 
availability  of  support  enforcement 
services.  The  audit  criteria  on 
publicizing  the  availability  of  support 


enforcement  services,  and  payments  of 
incentives  to  States  and  political 
subdivisions  are  based  on  the 
corresponding  State  plan  requirements. 
We  believe  that  the  requirement  to 
publicize  the  availability  of  support 
enforcement  ser\'ices  is  essential  to  an 
effective  IV-D  program  because  many 
families  in  need  of  child  support  are 
unaware  that  support  enforcement 
services  are  available  which  they  can 
afford.  We  also  believe  that  the  new 
incentive  payment  requirements  are 
essential  to  the  development  of  IV-D 
programs  that  emphasize  the  provision 
of  support  enforcement  services  to  both 
AFDC  and  non-AFDC  families  and 
encourage  the  participation  of  political 
subdivisions  in  the  IV-D  program. 

14.  Comment:  One  commenter 
suggested  that  we  delay  the  use  of  the 
seven  additional  State  plan-related 
criteria  we  propose  to  add  as  of  the 
fiscal  year  1985  audit  period  to  give  the 
States  time  to  bring  their  programs  into 
compliance. 

Response:  The  final  regulations  retain 
the  seven  additional  audit  criteria 
because  Federal  law  requires  the  audit 
to  cover  all  State  plan  requirements 
under  title  IV-D  of  the  Act.  The  criteria 
added  beginning  in  fiscal  year  1985 
apply  only  to  State  plan  requirements 
that  were  in  effect  as  of  fiscal  year  1983. 
except  the  recovery  of  direct  payments 
provisions  which  became  effective  as  of 
the  fifth  day  (October  5, 1982)  of  fiscal 
year  1983.  We  believe  that  a  delay  in 
using  these  additional  audit  criteria  is 
unwarranted  because  the  States  should 
already  be  meeting  the  corresponding 
State  plan  requirements. 

15.  Comment:  One  commenter 
objected  to  the  provisions  in  the 
proposed  regulations  that  require  OCSE, 
beginning  with  the  fiscal  year  1986  audit 
period,  to  use  audit  criteria  based  on 
procedures  that  become  effective  as  of 
that  period  because  it  is  unrealistic  to 
expect  the  States  to  have  laws  passed 
and  procedures  implemented 
immediately  in  75  percent  of  the  cases 
reviewed.  The  commenter  suggested  we 
postpone  auditing  these  procedures  for 
one  year. 

Response:  Effective  October  1, 1985, 
Pub.  L.  98-378  requires  the  States  to 
have  State  laws  passed  and 
implemented  regarding  certain 
mandatory  procedures  and 
requirements.  However,  section  3  of  the 
new  law  and  the  implementing 
regulations  at  45  CFR  302.70  permit  the 
Secretary  of  Health  and  Human  Services 
(HHS)  to  exempt  a  State  from  having  to 
implement  one  or  more  of  the 
mandatory  procedures  if  the  State  can 
demonstrate  that  such  procedure  or 
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procedures  will  not  improve  the  is 

effectiveness  and  efficiency  of  the  State       re 
IV-D  program.  In  addition,  section  3  of 
the  new  law  permits  the  Secretary  of 
HHS  to  grant  a  State  a  delay  in 
implementation  of  one  or  more  of  the 
mandatory  procedures  until  the 
beginning  of  the  fourth  month  beginning 
after  the  end  of  the  first  session  of  the 
State  legislature  which  ends  on  or  after 
October  1, 1985,  if  the  Secretary 
determines  that  a  State  needs  legislation 
to  implement  these  procedures. 

Pub.  L.  98-378  gives  the  States  over  a 
year  to  implement  the  new  State  plan 
requirements  with  an  effective  date  of 
October  1. 1985.  Therefore,  since  Pub.  L. 
98-378  added  new  State  plan 
requirements  with  an  effective  date  of 
October  1, 1985,  the  audit  regulations 
contain  corresponding  State  plan- 
related  audit  criteria  that  become 
effective  as  of  the  fiscal  year  1988  audit 
period.  Nonetheless,  OCSE  will  exclude 
from  the  audit  of  a  State's  IV-D  program 
any  procedure  covered  by  an  exemption 
or  delay  in  implementation  granted  by 
the  Secretary  during  the  period  that  such 
exemption  or  delayed  implementation  is 
in  effect. 

16.  Comment  Several  commenters 
suggested  that,  because  prior  audits 
indicated  that  many  States  were  not 
meeting  the  audit  criteria  in  75  percent 
of  the  cases  reviewed,  the  regulations 
should  begin  with  a  lower  standard  with 
a  gradual  increase  to  75  percent.  Several 
other  commenters  indicated  that  the  75 
percent  standard  is  too  rigorous  for  the 
fiscal  year  1984  audit  period.  Several 
conunenters  also  suggested  that, 
because  it  is  impossible  to  bring  a  past 
period  into  compliance  with  rules  issued 
after  that  period,  we  postpone  use  of  the 
75  percent  standard. 

Response:  Prior  to  October  1, 1983 
effective  date  of  the  audit  and  penalty 
provisions  of  section  9  of  Pub.  L  98-378, 
Federal  law  and  the  audit  regulations 
required  the  States  to  be  in  full 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act  to  avoid  imposition 
of  a  penalty.  In  addition,  OCSE 
conducted  audits  and  issued  audit 
reports  for  each  of  five  prior  periods. 
The  audits  covered  the  same  State  plan- 
related  audit  criteria  during  each  of 
these  periods.  Effective  October  1, 1983, 
section  9  of  the  new  law  requires  the 
States  to  be  in  substantial  compliance 
with  the  requirements  of  title  IV-D  of 
the  Act  to  avoid  imposition  of  the 
penalty.  Under  the  implementing  audit 
regulations  in  this  document,  a  less 
stringent  75  percent  standard  is  used 
with  respect  to  certain  functional 
criteria  in  determining  whether  the  State 
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procedures  will  not  improve  the 
effectiveness  and  efficiency  of  the  State 
IV-D  program.  In  addition,  section  3  of 
the  new  law  permits  the  Secretary  of 
HHS  to  grant  a  State  a  delay  in 
implementation  of  one  or  more  of  the 
mandatory  procedures  until  the 
beginning  of  the  fourth  month  beginning 
after  the  end  of  the  first  session  of  the 
State  legislature  which  ends  on  or  after 
October  1, 1985,  if  the  Secretary 
determines  that  a  State  needs  legislation 
to  implement  these  procedures. 

Pub.  L.  98-378  gives  the  States  over  a 
year  to  implement  the  new  State  plan 
requirements  with  an  effective  date  of 
October  1, 1985.  Therefore,  since  Pub.  L. 
98-378  added  new  State  plan 
requirements  with  an  effective  date  of 
October  1, 1985,  the  audit  regulations 
contain  corresponding  State  plan- 
related  audit  criteria  that  become 
effective  as  of  the  fiscal  year  1986  audit 
period.  Nonetheless,  OCSE  will  exclude 
from  the  audit  of  a  State's  IV-D  program 
any  procedure  covered  by  an  exemption 
or  delay  in  implementation  granted  by 
the  Secretary  during  the  period  that  such 
exemption  or  delayed  implementation  is 
in  effect. 

16.  CommenL  Several  commenters 
suggested  that,  because  prior  audits 
indicated  that  many  States  were  not 
meeting  the  audit  criteria  in  75  percent 
of  the  cases  reviewed,  the  regulations 
should  begin  with  a  lower  standard  with 
a  gradual  increase  to  75  percent.  Several 
other  commenters  indicated  that  the  75 
percent  standard  is  too  rigorous  for  the 
fiscal  year  1984  audit  period.  Several 
conunenters  also  suggested  that, 
because  it  is  impossible  to  bring  a  past 
period  into  compliance  with  rules  issued 
after  that  period,  we  postpone  use  of  the 
75  percent  standard. 

Response:  Prior  to  October  1, 1983 
effective  date  of  the  audit  and  penalty 
provisions  of  section  9  of  Pub.  L  98-378, 
Federal  law  and  the  audit  regulations 
required  the  States  to  be  in  full 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act  to  avoid  imposition 
of  a  penalty.  In  addition,  OCSE 
conducted  audits  and  issued  audit 
reports  for  each  of  five  prior  periods. 
The  audits  covered  the  same  State  plan- 
related  audit  criteria  during  each  of 
these  periods.  Effective  October  1, 1983, 
section  9  of  the  new  law  requires  the 
States  to  be  in  substantial  comphance 
with  the  requirements  of  title  IV-D  of 
the  Act  to  avoid  imposition  of  the 
penalty.  Under  the  implementing  audit 
regulations  in  this  document,  a  less 
stringent  75  percent  standard  is  used 
with  respect  to  certain  functional 
criteria  in  determining  whether  the  State 


is  in  substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act. 

17.  Comment:  One  commenter 
indicated  that,  because  of  the  large 
number  of  cases  with  arrearages,  it  is 
impossible  for  States  to  comply  with  the 
75  percent  standard  for  wage 
withholding  during  fiscal  year  1986.  The 
commenter  suggested  that  we  begin  with 
a  25  percent  standard  for  wage 
withholding  in  fiscal  year  1966  and  raise 
the  standard  in  25  percent  increments 
until  the  75  percent  level  is  reached. 

Response:  The  new  law  gives  the 
States  over  a  year  to  implement  the 
wage  withholding  process.  Thus, 
effective  October  1, 1985,  the  States 
must  initiate  the  wage  withholding 
process  in  all  cases  in  which  there  is  a 
one-month  arrearage.  Beginning  with  the 
fiscal  year  1986  audit  period,  all  IV-D 
cases  that  require  wage  withholding  will 
be  subject  to  review  under  the  wage  and 
income  withholding  audit  criteria. 
Although  we  agree  the  implementation 
will  require  a  major  effort  on  the  part  of 
most  States,  we  believe  it  would  be 
inappropriate  to  allow  the  low 
standards  proposed  by  the  commenter 
since  that  would  effectively  result  in 
delaying  the  legislated  implementation 
date. 

18.  CommenL  Two  commenters 
indicated  that  the  regulations  specify  the 
use  of  both  a  75  and  an  80  percent 
standard  in  evaluating  functional 
criteria. 

Response:  The  regulations  indicate 
that  in  order  to  be  found  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act,  a  State  must  have 
and  use  written  procedures  in  75  percent 
of  the  cases  reviewed  for  each 
functional  criterion.  The  regulations  also 
indicate  that  the  notice  OCSE  sends  to  a 
State  found  not  to  substantially  comply 
with  the  requirements  of  tide  IV-D  of 
the  Act  will  list  any  audit  criteria, 
including  criteria  covered  by  the  75 
percent  standard,  that  the  State  did  not 
meet.  The  notice  also  will  specify  any 
functional  audit  criteria  that  the  State 
met,  but  only  marginally  {that  is,  in  75  to 
80  percent  of  the  cases  reviewed). 
Although  the  audit  criteria  the  State 
marginally  met  cannot  result  in  a  finding 
of  noncompliance  or  application  of  the 
penalty  at  the  time  of  notice,  the  State 
must,  during  the  corrective  action 
period,  maintain  substantial  compliance 
in  the  areas  cited  in  the  notice  as 
marginally  acceptable  to  avoid  losing 
funds  under  the  penalty.  The  regulations 
require  the  notice  to  indicate  the 
functional  audit  criteria  that  the  State 
only  marginally  met  because  we  want  to 
discourage  the  States  from  placing  less 
emphasis  on  the  marginal  areas  in  order 


to  improve  their  performance  in  areas 
that  resulted  in  the  finding  of 
noncompliance.  We  encourage  the 
States  to  improve  their  performance  in 
all  areas  addressed  in  the  notice. 

19.  Comment:  One  commenter 
indicated  that  it  would  not  be 
appropriate  to  use  audit  criteria  such  as 
imposition  of  liens  or  posting  security  in 
75  percent  of  all  cases.  A  second 
commenter  indicated  that  the 
regulations  are  unclear  as  to  whether, 
for  example,  liens  on  personal  property 
must  be  used  in  75  percent  of  all  cases 
with  arrearages,  be  available  for  use  in 
75  percent  of  the  cases  with  arrearages, 
or  be  used  in  75  percent  of  the  cases 
where  liens  are  required  by  State 
procedure.  A  third  commenter  suggested 
that,  if  a  determination  that  an  action 
should  not  or  cannot  be  taken  in  a  case 
is  properly  documented,  the  case  meets 
the  substantial  compliance 
requirements.  A  fourth  commenter 
asked  whether  there  can  be  cases  in 
which  no  action  was  taken  during  the 
audit  period,  yet  this  nonaction  will  be 
considered  as  the  "appropriate  action." 
Another  commenter  indicated  that  it 
will  be  difficult  to  take  an  appropriate 
action  on  75  percent  of  its  cases  without 
a  great  increase  in  personnel.  The 
commenter  also  asked,  if  an  appropriate 
action  was  taken  in  a  prior  fiscal  year 
and  no  action  was  taken  on  a  case 
during  the  audit  period,  would  the  case 
count  against  the  State.  Lastly,  the 
commenter  asked  how  ofter  cases 
should  be  reviewed  to  assure 
appropriate  action  is  taken.  Another 
commenter  asked  whether  a  systems 
review  of  sources  for  address  and  other 
information  on  a  case  constitutes  an 
appropriate  action,  in  a  case  requiring 
location  of  the  absent  parent. 

Response:  The  regulations  specify  that 
the  procedures  required  by  certain  audit 
criteria  must  be  used  in  75  percent  of  the 
cases  reviewed  for  each  criterion  in 
order  for  the  State  to  be  found  to  meet 
the  corresponding  IV-D  State  plan 
requirements.  After  the  auditors  have 
selected  a  sample  of  cases,  the  cases  not 
excluded  will  be  evaluated  by  criterion. 
This  is  illustrated  by  the  following 
examples.  If  a  review  of  the  case  record 
for  the  audit  period  indicated  that  action 
should  be  taken  to  establish  paternity, 
the  case  would  be  reviewed  under  the 
establishing  paternity  criterion.  In  a 
second  example,  if  a  review  of  a  case 
record  for  the  audit  period  indicated 
that  action  should  be  taken  to  enforce 
the  support  obligation,  the  case  would 
be  reviewed  under  the  enforcement  of 
support  obligation  criterion.  If  the  audit 
is  for  the  fiscal  year  1986  or  a  later  audit 
period  and  the  State  in  accordance  with 
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statewide  g\  idelines  generally  available 
to  the  public  is  required  to  impose  a  lien 
against  the  leal  or  personal  property  of 
the  absent  parent  the  case  also  would 
be  reviewed  under  the  imposition  of 
liens  criteric  n.  A  case  will  be  reviewed 
under  criteri  a  related  to  any  services 
(e.g.  enforce  nent  of  support  obligation) 
that,  based  en  the  case  record  and  any 
statewide  guidelines,  were  necessary 
during  the  ai  idit  period.  Beginning  with 
the  fiscal  ye  ir  1984  audit  period,  unless 
the  case  waj  closed  during  a  prior  audit, 
period,  closed  during  the  current  audit 
period  and  an  action  related  to  services 
was  not  nec(  ssary.  improperly  referred 
by  the  IV-A  agency,  or  opened  near  the 
end  of  the  ai  dit  period  such  that  time 
was  insuffici  ent  to  take  an  action 
related  to  ne:essary  services  during  the 
period,  the  S  ate  must  take  some  action 
during  the  av  dit  related  to  services 
necessary  di  ring  that  period.  Under  this 
requirement,  a  State  must  take  action 
with  respect  lo  each  criterion  under 
which  a  case  is  reviewed.  For  example, 
if  a  case  is  n  viewed  under  the 
establishing  jaternity  criterion  and  the 
support  oblij  ations  criterion,  the  State 
must  lake  an  action  related  to  the 
services  cov(  red  by  each  criterion. 
However,  if  I  ime  was  insufficient  to  take 
an  action  to  i  tstablish  a  support 
obligation  before  the  end  of  the  audit 
period,  the  a  ise  would  be  excluded  from 
review  undei  the  support  obligations 
criterion. 

OCSE  leavgs  to  State  discretion  the 
determinatio  i  of  action  to  be  taken  in  a 
given  case  in  accordance  with  State 
guidelines  so  long  as  the  action  is  an 
activity  directly  related  to  performing 
the  necessar  child  support  enforcement 
ser\'ices  duri  ig  the  audit  period.  We 
believe  that  t  le  States  should,  at  least 
once  a  year,  ake  some  action  related  to 
providing  the  necessary  services  on 
each  case  wh  ich  is  not  otherwise 
excluded.  Th  ;  States  should  document 
in  the  case  record  any  action  taken.  We 
encourage  thn  States  to  obtain  whatever 
resources  are  necessary  to  provide  IV-D 
services  to  al  cases  in  an  efficient  and 
effective  mar  ner.  This  includes  the 
development  of  automated  systems  and 
the  use  of  other  techniques  to  improve 
program  opei  ations. 

Except  as  i  idicated  above,  the  States 
must  take  sone  action  on  the  cases  in 
their  caseloa(  s  during  each  audit  period 
(Federal  fisca  1  year).  If  the  State, 
through  use  of  an  automated  system. 
checked  one  )r  more  sources  of  locate 
information  f  )r  a  case  that  needs 
location  serv  ces  during  the  audit 
period,  we  be  lieve  that  would  constitute 
a  locate  action.  In  addition,  we  will 
count  an  actii  m  taken  by  a  State  during 


the  audit  period  related  to  necessary 
services  on  a  case  even  when  the  action 
does  not  result  in  successful 
performance  of  the  service.  However,  if 
an  action  was  taken  on  a  case  during  a 
prior  audit  period,  but  no  required 
action  was  taken  during  the  audit 
period,  the  case  would  count  against  the 
State. 

20.  Comment:  Two  commenters 
suggested  that  we  eliminate  from  the 
substantial  compliance  provisions  the 
need  to  have  written  procedures. 

Response:  OCSE  regulations  require 
each  State  to  operate  a  IV-D  program  on 
a  statewide  basis  in  accordance  with 
standards  for  administration  that  are 
mandatory  throughout  the  State.  Under 
this  requirement,  the  State  must  develop 
written  procedures  for  the  performance 
of  each  IV-D  function  and  ensure  that 
these  procedures  are  used  throughout 
the  State.  We  believe  that  the 
development  and  use  of  written 
procedures  helps  to  ensure  that  IV-D 
functions  are  carried  out  properly, 
efficiently,  effectively  and  in  a 
consistent  manner  in  the  State.  -^ 

21.  Comment:  Two  commenters 
recommended  that  the  cooperative 
arrangement  audit  criteria  be  deleted 
from  the  list  of  criteria  States  must  meet 
beginning  with  the  fiscal  year  1984  audit 
period  because  the  audit  regulation  on 
cooperative  arrangements  indicates  that 
OCSE  will  not  separately  audit 
cooperative  agreements. 

Response:  Since  the  audit  determines 
whether  each  State  is  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act,  OCSE  will  use 
audit  criteria  to  evaluate  State 
performance  separately  on  each  State 
plan  requirement.  We  believe  that  the 
audit  criteria  based  on  the  State  plan 
requirement  on  cooperative 
arrangements  should  not  be  deleted,  but 
strengthened  to  better  enable  us  to 
evaluate  State  performance.  Therefore, 
we  have  revised  the  audit  regulation  on 
cooperative  arrangements  to  permit 
OCSE  to  use  State  plan-related  audit 
criteria  to  separately  determine  whether 
the  State  has  entered  into  written 
cooperative  agreements  with 
appropriate  courts  and  law  enforcement 
officials  when  necessary  to  provide  IV- 
D  services. 

Audit  Criteria  Relating  to  IV-D  State 
Plan  Requirements 

22.  Comment:  One  commenter  asked 
that  we  address  in  the  regulations  the 
meaning  of  the  term  "written 
procedures." 

Response:  The  regulations  at  45  CFR 
305.1(b)  define  the  term  "procedures"  for 
purposes  of  the  audit  regulations  as  a 
written  set  of  instructions  which 


describe  in  detail  the  step-by-step 
actions  to  be  taken  by  child  support 
enforcement  personnel  in  the 
performance  of  a  specific  function  under 
the  State's  IV-D  plan.  The  IV-D  agency 
may  issue  general  instructions  on  one  or 
more  functions,  and  delegate 
responsibility  for  the  detailed 
procedures  to  the  office,  agency  or 
political  subdivision  actually  performing 
the  function. 

23.  Comment:  One  commenter 
objected  to  the  proposed  change  to  the 
audit  criteria  on  establishing  paternity 
which  requires  an  acknowledgement  of 
paternity  to  have  the  same  force  and 
effect  as  a  peaf!?ftadiog»oH'atemity 
because  th^  State  has  been  effectively 
nising  voluntary  acknowledgements  of 
paternity  as  the  basis  for  establishing 
support  obligations  and  State  laws  does 
not  permit  administrative  establishment 
of  paternity. 

Response:  Since  the  inception  of  the 
IV-D  program  in  July  1975,  OCSE 
regulations  have  required  the  IV-D 
agency  to:  (1)  Attempt  to  establish 
paternity  by  court  order  or  other  legal 
process  established  under  State  law;  or 
(2)  establish  paternity  by 
acknowledgement  if  under  State  law 
such  acknowledgement  has  the  same 
legal  effect  as  court-ordered  paternity, 
including  the  right  to  benefits  other  than 
child  support.  In  December,  1976,  OCSE 
published  corresponding  audit  criteria 
on  this  subject  that  became  effective  as 
of  the  fiscal  year  1977  audit  period.  We 
are  now  revising  the  audit  criteria  on 
establishing  paternity  only  to  reflect  the 
requirements  in  Pub.  L.  98-378  that 
States  have  in  effect  laws  providing  for 
establishing  paternity  up  to  the  child's 
18th  birthday.  This  change  is  effective 
as  of  the  fiscal  year  1986  audit  period. 

24.  Comment:  One  commenter 
recommended  that  we  define  the  phrase 
"sparsely  populated  geographical  area" 
as  used  in  the  audit  regulation  on 
separation  of  cash  handling  and 
accounting  functions  so  that  States 
know  when  to  apply  for  a  waiver. 

Response:  The  audit  regulation  on 
separation  of  cash  handling  and 
accounting  functions  indicates  that  the 
audit  criteria  do  not  apply  sparsely 
populated  geographical  areas  within  the 
State  if  the  State  is  granted  a  waiver  by 
the  Regional  Office.  The  State  plan 
provision  on  separation  of  cash  handling 
and  accounting  functions  permits  the 
Regional  Office  to  grant  a  waiver  to 
sparsely  populated  geographical  areas, 
where  the  separation  of  cash  handling 
and  accounting  functions  requirements 
would  necessitate  the  hiring  of  an 
unreasonable  number  of  additional  staff. 
The  IV-D  agency  must  document  the 
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adminstrative  infeasibility  and  provide 
an  alternative  system  of  controls  that 
reasonably  ensures  that  support 
collections  will  not  be  misused.  Under 
this  provision,  the  Regional  Office  will 
determine,  on  a  case-by-case  basis, 
whether  to  grant  a  waiver  based  on  the 
current  circumstances  within  the  State. 
We  have  not  defined  the  phrase 
"sparsely  populated  geographical  area" 
because  it  is  not  possible  to  do  so  in  a 
consistent  and  fair  manner  on  a  national 
basis.  However,  since  the  circumstances 
in  a  State  often  change  and  may  be 
unique  to  a  particular  State,  the 
Regional  Office  will,  on  a  case-by-case 
basis,  develop  criteria  for  determining 
what  jurisdictions,  if  any,  constitute  a 
"sparsely  populated  geographical  area." 

25.  Comment-  Two  commenters 
suggested  that,  because  the  collection  of 
spousal  support  is  an  optional  State  plan 
provision  through  fiscal  year  1985.  the 
regulations  be  revised  to  indicate  that 
spousal  support  will  not  be  audited  until 
fiscal  year  1986. 

Response:  OCSE  will  use  audit 
criteria  based  on  optional  State  plan 
provisions  only  in  States  that  have 
elected  to  implement  the  corresponding 
State  plan  provision.  The  audit  criteria 
on  spousal  support  only  apply  to  States 
for  fiscal  year  1985  that  elect  to 
implement  the  corresponding  State  plan 
provision  and  will  apply  to  all  States 
effective  October  1, 1985. 

28.  Comment:  Two  commenters 
recommended  that  we  define  the  terms 
"regularly"  and  "frequently"  as  used  in 
the  audit  regulation  on  publicizing  the 
availability  of  support  enforcement 
services  so  that  States  know  what 
standard  they  must  meet. 

Response:  The  audit  criteria  on 
publicizing  the  availability  of  support 
enforcement  services  is  based  on  a 
corresponding  State  plan  provision  that 
does  not  define  the  terms  "regularly" 
and  "frequently"  as  used  in  the 
provision.  Since  Federal  law  and  the 
implementing  program  regulation  do  not 
define  these  terms,  the  auditors  will  use 
the  meanings  given  to  these  terms  in 
State  guidelines  and  procedures  in 
evaluating  State  performances  based  on 
the  audit  criteria. 

27.  Comment:  One  commenter 
objected  to  the  regulation  on  medical 
support  because  it  indicates  that  the 
audit  criteria  on  medical  support  will 
become  effective  immediately  upon 
publication  without  giving  the  States 
any  lead  time  or  opportunity  to 
comment  on  the  audit  criteria. 

Response:  OCSE  will  publish  final 
regulations  on  medical  support  and 
corresponding  audit  criteria  in  the  same 
document.  The  audit  criteria  will  be 
published  as  interim  final  regulations 
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adminstrative  infeasibility  and  provide 
an  alternative  system  of  controls  that 
reasonably  ensures  that  support 
collections  will  not  be  misused.  Under 
this  provision,  the  Regional  Office  will 
determine,  on  a  case-by-case  basis, 
whether  to  grant  a  waiver  based  on  the 
current  circumstances  within  the  State. 
We  have  not  defined  the  phrase 
"sparsely  populated  geographical  area" 
because  it  is  not  possible  to  do  so  in  a 
consistent  and  fair  manner  on  a  national 
basis.  However,  since  the  circumstances 
in  a  State  often  change  and  may  be 
unique  to  a  particular  State,  the 
Regional  Office  will,  on  a  case-by-case 
basis,  develop  criteria  for  determining 
what  jurisdictions,  if  any,  constitute  a 
"sparsely  populated  geographical  area." 

25.  Comment:  Two  commenters 
suggested  that,  because  the  collection  of 
spousal  support  is  an  optional  State  plan 
provision  through  fiscal  year  1985,  the 
regulations  be  revised  to  indicate  that 
spousal  support  will  not  be  audited  until 
fiscal  year  1986. 

Response:  OCSE  will  use  audit 
criteria  based  on  optional  State  plan 
provisions  only  in  States  that  have 
elected  to  implement  the  corresponding 
State  plan  provision.  The  audit  criteria 
on  spousal  support  only  apply  to  States 
for  fiscal  year  1985  that  elect  to 
implement  the  corresponding  State  plan 
provision  and  will  apply  to  all  States 
effective  October  1, 1985. 

26.  Comment:  Two  commenters 
recommended  that  we  define  the  terms 
"regularly"  and  "frequently"  as  used  in 
the  audit  regulation  on  publicizing  the 
availability  of  support  enforcement 
services  so  that  States  know  what 
standard  they  must  meet. 

Response:  The  audit  criteria  on 
publicizing  the  availability  of  support 
enforcement  services  is  based  on  a 
corresponding  State  plan  provision  that 
does  not  define  the  terms  "regularly" 
and  "frequently"  as  used  in  the 
provision.  Since  Federal  law  and  the 
implementing  program  regulation  do  not 
define  these  terms,  the  auditors  will  use 
the  meanings  given  to  these  terms  in 
State  guidelines  and  procedures  in 
evaluating  State  performances  based  on 
the  audit  criteria. 

27.  Comment:  One  commenter 
objected  to  the  regulation  on  medical 
support  because  it  indicates  that  the 
audit  criteria  on  medical  support  will 
become  effective  immediately  upon 
publication  without  giving  the  States 
any  lead  time  or  opportunity  to 
comment  on  the  audit  criteria. 

Response:  OCSE  will  publish  final 
regulations  on  medical  support  and 
corresponding  audit  criteria  in  the  same 
document.  The  audit  criteria  will  be 
published  as  interim  final  regulations 


and  be  used  by  OCSE  to  evaluate  State 
IV-D  programs  as  of  the  first  full  fiscal 
year  following  the  date  the  audit  criteria 
are  published.  Since  the  criteria  will  be 
published  as  interim  final  rules,  the 
public  will  be  given  a  60-day  period  to 
submit  to  us,  in  writing,  any  comments 
they  have  on  the  criteria.  We  will 
review  any  comments  received  and 
determine  whether  the  audit  criteria  on 
medical  support  should  be  revised. 

Performance  Indicators 

28.  Comment-  Several  commenters 
stated  that  the  indicators  established  by 
OCSE  to  determine  the  performance  of  a 
State  are  only  indicators  and  should  not 
be  used  to  impose  a  penalty  upon  the 
States.  The  commenters  said  that  the 
performance  indicators  are  not  actual 
measures  of  a  State's  performance 
during  the  audit  period  because:  (1)  The 
performance  indicators  do  not  reflect 
actual  collections  and  expenditures  for 
the  year  audited;  (2)  collections  made 
during  an  audit  period  do  not  reflect 
expenditures  incurred  during  that  period 
and  such  expenditures  result  in 
collections  during  a  subsequent  period; 
(3)  the  two  cost  effectiveness 
performance  indicators  do  not 
accurately  reflect  a  State's  performance 
in  collecting  AFDC  or  non-AFDC 
payments  since  non-AFDC  expenditures 
are  used  in  the  AFDC  indicator  and 
AFDC  expenditures  are  used  in  the  non- 
AFDC  indicator;  and  (4)  the  assistance 
payment  factor  in  the  reimbursement 
rate  of  assistance  payments  indicator  is 
out  of  the  control  of  the  IV-D  agency. 
Another  commenter  indicated  that, 
because  the  two  cost-effectiveness 
performance  indicators  each  use  total 
IV-D  expenditures,  they  do  not  account 
for  the  difference  in  State  economic, 
demographic  and  social  welfare 
structures.  Lastly,  a  commenter 
indicated  that  the  reimbursement  rate  of 
assistance  payments  performance 
indicator  is  not  consistent  with  the 
provision  in  Federal  law  which  requires 
the  Director,  OCSE,  to  establish 
standards  to  assure  that  State  programs 
are  effective  because  factors  controlling 
IV-A  assistance  payments  are  not 
standardized. 

Response:  Federal  law  gives  OCSE 
flexibility  regarding  the  criteria  that  are 
used  to  determine  whether  the  State  has 
an  effective  IV-D  program  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act  and  the  Congress 
has  urged  OCSE  to  measure 
performance.  The  two  cost-effectiveness 
indicators  and  the  reimbursement  rate 
of  assistance  payments  indicator  we 
plan  to  use  beginning  with  the  fiscal 
year  1986  audit  period  are  based  on  data 
the  States  currently  collect  and  report  to 


OCSE.  The  four  accounts  receivable 
performance  indicators  we  plan  to  use 
beginning  with  the  fiscal  year  1988  audit 
period  are  based  on  data  the  States  will 
collect  and  report  to  OCSE  as  of  fiscal 
year  1986.  We  recognize  that  these 
performance  indicators  do  not  address 
all  aspects  of  the  IV-D  program.  We  are 
not  proposing  performance  indicators 
that  address  all  IV-D  functions  at  this 
time  because  many  of  the  States  cannot 
easily  collect  and  maintain  the  data 
necessary  to  use  performance  indicators 
other  than  the  indicators  we  are 
proposing.  As  State  data  collection 
systems  and  techniques  improve  and  we 
evaluate  results  from  research  projects 
currently  underway,  we  intend  to 
propose  additional  performance 
indicators. 

We  believe  that  adjustments  to 
collection  and  expenditure  data  are 
cyclical  in  nature  and  even  out  over  a 
period  of  time.  States  can  keep 
adjustments  to  a  minimum  by  submitting 
full  and  complete  reports  to  OCSE  in  a 
timely  manner.  Under  OCSE  policy,  any 
adjustment  to  collection  or  expenditure 
data  for  any  prior  period  is  combined 
with  current  quarter  collection  or 
expenditure  data  reported  to  OCSE. 
Departmental  regulations  limit 
adjustments  to  expenditures  for  a 
quarter  to  a  two-year  period  which  ends 
two  years  following  the  quarter  in  which 
the  expenditure  was  made.  We 
recognize  that  some  portion  of 
collections  made  during  an  audit  period 
may  result  from  expenditures  made 
during  a  prior  audit  period  and  that 
expenditures  made  during  an  audit 
period  are  likely  to  result  in  recurring  or 
some  non-recurring  collections  during 
subsequent  periods.  Nonetheless,  we 
believe  that  the  States  would  find  it 
difficult  and  expensive  to  collect  and 
maintain  the  data  necessary  to  compare 
a  given  collection  to  the  amounts 
actually  expended  to  make  the 
collection. 

We  believe  that  the  two  cost- 
effectiveness  performance  indicators 
measure  as  well  as  possible  the  cost- 
effectiveness  of  State  IV-D  programs. 
Presently,  because  of  State  accounting 
systems  and  State  reporting 
requirements,  we  cannot  obtain  a 
precise  allocation  of  expenditures 
between  the  AFDC  and  non-AFDC 
portions  of  the  IV-D  program.  Our  only 
meaningful  expenditure  data  are  for 
total  expenditures.  We  encourage  the 
States  to  develop  cost  accounting 
systems  for  allocating  expenditures 
between  the  AFDC  and  non-AFDC 
portions  of  the  IV-D  program.  We  will 
revise  the  performance  indicators  to 
replace  total  expenditures  with  AFDC 
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and  non-AFDC  expenditures  once  States 
are  reporting  tt  ese  data  to  us  in  an 
accurate  mann  »r. 

The  collection  of  support  to  reimburse 
assistance  payi  nents  made  to  the  family 
is  one  of  the  pr  mary  objectives  of  the 
IV-D  program.  Although  the  size  of  the 
APDC  grant  mi  de  to  the  family  is  not 
under  the  contiol  of  the  IV-D  agency, 
we  have  in-hou  se  statistical  evidence 
that  performan  :e  on  the  reimbursement 
rate  of  assistance  payments 
performance  indicator  is  not  related  to 
the  size  of  the  j  "lFDC  grant.  Therefore, 
we  believe  thai  the  reimbursement  rate 
of  assistance  p,  lyments  performance 
indicator  is  corsistent  with  the 
provision  in  Fe  leral  law  that  requires 
the  Director.  Q  :SE,  to  establish 
standards  to  as  sure  that  State  programs 
are  effective,  ai  id  that  high  AFDC  grant 
States  will  not  )e  systematically 
prejudiced. 

We  recogniz(  i  that  there  are 
differences  in  ^  JDC  caseload  size  from 
State  to  State,  lowever,  the 
reimbursement  rate  of  assistance 
payments  perfc  rmance  indicator 
measures  a  rat(  i  of  recoupment  and  we 
expect  that  Sta  e  IV-D  agencies  will 
commit  resourc  es  commensurate  to 
work  requirem(  nts. 

29.  Comment  One  commenter  asked 
us  to  specify  he  w  the  cost-effectiveness 
indicators  and  eimbursement  rate  of 
assistance  payi  nents  indicator  will  be 
used  in  fiscal  y  ;ars  1986  and  1987. 

Response:  T^  e  regulations  specify  the 
procedures  anc  criteria  OCSE  will  use 
to  evaluate  Sta  e  performance  according 
to  the  two  cost  effectiveness  indicators 
and  the  reimbu  sement  rate  of 
assistance  payi  nents  indicator  in  fiscal 
years  1986  and  1987.  The  procedures 
and  critena  inc  ude  using  a  100-point 
scoring  system  (hat  gives  equal  weight 
to  the  AFDC  ar  d  non-AFDC  components 
of  the  IV-D  pro  ;ram.  combining  the 
scores  on  each  aerformance  indicator 
into  a  single  co  nposite  score  for  each 
State  and  usin^  a  single  national 
standard  by  wl  ich  to  assess  program 
performance. 

30.  Comment  One  commenter 
suggested  that  he  regulations  be  revised 
to  specify  that  I  he  first  $50  of  support 
collected  in  puMic  assistance  cases  will 
be  reported  as  VFDC  collections. 

Response:  Se  ction  2640  of  Pub.  L.  98- 
369.  the  Deficit  deduction  Act  of  1984, 
amended  titles  V-A  and  IV-D  of  the 
Act  to  require  t  lat  the  first  $50  of 
support  collect(  d  periodically  for  AFDC 
recipients  whic  i  represents  monthly 
support  payments  be  paid  to  the  family. 
Since  these  paj  ments  come  out  of  AFDC 
IV-D  collection  b.  they  are  treated  and 
reported  as  AF  K!  IV-D  collections.  We 
will  amend  the  "Quarterly  Report  of 


Collections"  to  clearly  indicate  this.  The 
two  AFDC-related  performance 
indicators  each  include  AFDC  IV-D 
collections  as  a  variable.  The  indicators 
will  include  all  amounts  reported  on  the 
"Quarterly  Report  of  Collections"  as 
AFDC  IV-D  collections. 

31.  Comment:  One  commenter  asked 
us  to  specify  how  the  cost-effectiveness 
indicators  treat  expenditures  incurred 
and  collections  made  in  interstate  cases. 

Response:  The  "Quarterly  Report  of 
Collections"  and  reporting  instructions 
describe  what  constitutes  AFDC  IV-D 
collections  and  non-AFDC  IV-D 
collections.  The  "Financial  Status 
Report"  used  by  the  States  to  submit 
expenditures  to  OCSE  and  reporting 
instructions  describe  what  constitutes 
IV-D  expenditures.  In  evaluating  State 
performance  based  on  the  cost- 
effectiveness  indicators.  OCSE  will  use 
these  instructions. 

32.  Comment:  One  commenter 
suggested  that  the  cost-effectiveness 
performance  indicators  be  revised  to 
exclude  from  FV-D  expenditures 
systems  development  CQSt,  interstate 
grant  project  costs  and  laboratory  costs 
for  determining  paternity. 

Response:  The  cost-effectiveness 
performance  indicators  are  the  same 
ratios  OCSE  will  use  in  computing 
incentive  payments  to  States  beginning 
in  fiscal  year  1986,  Under  the  new 
incentive  payment  regulations,  the 
States  may  exclude  laboratory  costs 
from  total  IV-D  expenditures.  However, 
the  States  cannot  exclude  systems 
development,  interstate  project  or  any 
other  costs  from  total  IV-D  expenditures 
for  purposes  of  computing  State 
incentive  payments  in  accordance  with 
section  5  of  Pub.  L.  98-378  and  the 
implementing  incentive  payment 
regulations.  Since  the  cost-effectiveness 
performance  indicators  are  identical  to 
the  cost-effectiveness  ratios  used  in  the 
new  incentive  payTnent  system,  we 
believe  that  the  cost-effectiveness 
performance  indicators  can  only  be 
revised  to  exclude  laboratory  costs  for 
determining  paternity.  Therefore,  we 
have  revised  the  denominator  of  these 
performance  indicators  to  exclude 
laboratory  costs  from  total  IV-D 
expenditures  if  the  State  computes  and 
reports  such  costs  to  OCSE. 

33.  Comment:  One  commenter 
suggested  that,  because  the  high  costs 
associated  with  establishing  paternity 
may  skew  the  results  of  dollars 
collected  to  dollars  spent  on  a  paternity 
case,  the  cost-effectiveness  performance 
indicators  should  be  "weighted"  to 
allow  for  increased  effort  and  costs  in 
paternity  cases. 

Response:  The  Center  for  Health  and 
Social  Service  Research,  Inc.,  is  studying 
the  costs  and  benefits  of  establishing 


paternity  under  a  grant  awarded  by 
OCSE.  The  project  involves  the 
development  of  a  model  for  assessing 
the  costs  and  benefits  of  paternity 
establishment  systems  and  applying  the 
model  to  systems  in  several 
jurisdictions.  After  we  have  received 
and  evaluated  the  final  report  on  this 
project,  we  intend  to  propose  additional 
performance  indicators  for  measuring 
the  establishment  of  paternity.  We  also 
will  determine  whether  the  cost- 
effectiveness  performance  indicators 
should  be  "weighted"  as  suggested  by 
the  commenter.  In  the  interim,  the 
optional  deletion  of  laboratory  costs  for 
establishing  paternity  from  the 
denominator  of  the  cost-effectiveness 
performance  indicators  should  help  to 
minimize  any  skewing  of  the  scores  on 
these  indicators. 

34.  Comment:  One  commenter 
indicated  that  the  cost-effectiveness 
performance  indicators  are  unfair  to 
high  cost-of-living  States  because  these 
States  have  high  administrative  costs 
and  find  it  difficult  to  obtain  high 
support  orders. 

Response:  We  are  not  aware  of  any 
data  that  supports  or  refutes  the 
conunenter's  position  that  the  cost- 
effective  performance  indicators  are 
unfair  to  high  cost-of-living  States. 
Nonetheless,  we  believe  that  the  cost- 
effectiveness  performance  indicators 
measure  as  well  as  possible  the  cost- 
effectiveness  of  State  IV-D  programs. 

35.  Comment:  One  commenter 
indicated  that  the  cost-effectiveness 
performance  indicator  that  measures  the 
non-AFDC  aspect  of  the  IV-D  program 
favors  States  where  all  non-AFDC  child 
support  payments  are  funneled  through 
the  IV-D  agency. 

Response:  We  do  not  believe  that  the 
non-AJFDC  cost-effectiveness 
performance  indicator  favors  States  that 
funnel  all  non-AFDC  support  payments 
through  the  IV-D  agency  because  there 
is  a  maximum  performance  score  on  the 
non-AFDC  performance  indicator  that 
can  be  obtained  by  States  even  when 
they  do  not  funnel  all  non-AFDC 
payments  through  the  IV-D  agency.  In 
determining  the  use  of  the  performance 
indicators  to  evaluate  State  IV-D 
programs,  we  focused  on  identifying  a 
system  that  would  ensure  that  the  AFDC 
and  non-AFDC  portions  of  the  IV-D 
program  be  given  equal  weight.  This  is 
consistent  with  the  House  and  Senate 
reports  on  H.R.  4325  which  encourage 
States  to  develop  and  improve  both  the 
AFDC  and  non-AFDC  portions  of  the 
IV-D  program.  Under  the  system  we 
adopted,  the  ratios  of  the  three 
performance  indicators  we  will  use 
during  fiscal  years  1986  and  1987  will  be 
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evaluated  on  the  basis  of  a  100-point 
scoring  system.  A  maximum  of  50  points 
can  be  scored  on  the  two  AFDC-related 
performance  indicators  (25  points  for 
each  indicator).  Similarly,  a  maximum  of 
50  points  can  be  achieved  on  the  single 
non-AFDC  performance  indicator.  To 
meet  the  audit  criteria,  a  State's  total 
score  must  equal  or  exceed  70. 

36.  Comment:  One  commenter 
objected  to  the  reimbursement  rate  of 
assistance  payments  performance 
indicator  because  it  does  not  accoimt  for 
the  differences  in  State  IV-A  assistance 
payment  levels.  A  second  commenter 
objected  to  this  indicator  because  it 
requires  high  grant  States  to  maintain 
higher  AFDC  collections  than  low  grant 
States  to  avoid  a  penalty. 

Response:  OCSE  conducted  a 
statistical  analysis  to  determine  whether 
the  reimbursement  rate  of  assistance 
payments  performance  indicator  favors 
low  grant  States  over  high  grant  States. 
We  determined  that  there  is  no 
correlation  between  the  grant  amount 
and  the  ability  to  perform  well  on  the 
reimbursement  rate  of  assistance 
payments  performance  indicator. 

In  discussing  the  mission  of  the  Child 
Support  Enforcement  program,  the 
House  and  Senate  reports  on  H.R.  4325 
indicate  that  one  basic  objective  of  the 
Child  Support  Enforcement  program  is 
the  collection  of  support  to  reimburse 
assistance  payments  made  to  the  family. 
This  is  consistent  with  Federal 
distribution  requirements  which  provide 
for  using  support  collections  made  with 
respect  to  AFDC  recipients  to  reimburse 
both  the  State  and  Federal  share  of  the 
current  assistance  payment.  We  believe 
that  the  use  of  the  reimbursement  rate  of 
assistance  payments  performance 
indicator  will  help  to  focus  attention  on 
the  recovery  of  assistance  payments. 

37.  Comment:  One  commenter 
indicated  that  States  with  a  level  of 
performance  higher  than  seven  on  the 
reimbursement  rate  of  assistance 
payments  performance  indicator  should 
receive  a  higher  score  than  States  with  a 
level  of  performance  of  seven  on  the 
performance  indicator. 

Response:  We  believe  that  giving 
States  with  a  level  of  performance 
higher  than  seven  on  the  reimbursement 
rate  of  assistance  payments 
performance  indicator  a  score  higher 
than  States  with  a  level  of  performance 
of  seven  on  the  performance  indicator 
will  encourage  the  States  to  place  less 
emphasis  on  certain  other  aspects  of  the 
IV-D  program  so  that  they  can  improve 
program  activity  related  to  one  specific 
performance  indicator.  We  want  to 
encourage  the  States  to  place  equal 
emphasis  on  the  AFDC  and  non-AFDC 
aspects  of  the  IV-D  program.  We 
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evaluated  on  the  basis  of  a  100-point 
scoring  system.  A  maximum  of  50  points 
can  be  scored  on  the  two  AFDC-related 
performance  indicators  (25  points  for 
each  indicator).  Similarly,  a  maximum  of 
50  points  can  be  achieved  on  the  single 
non-AFDC  performance  indicator.  To 
meet  the  audit  criteria,  a  State's  total 
score  must  equal  or  exceed  70. 

36.  Comment:  One  commenter 
objected  to  the  reimbursement  rate  of 
assistance  payments  performance 
indicator  because  it  does  not  account  for 
the  differences  in  State  IV-A  assistance 
payment  levels.  A  second  commenter 
objected  to  this  indicator  because  it 
requires  high  grant  States  to  maintain 
higher  AFDC  collections  than  low  grant 
States  to  avoid  a  penalty. 

Response:  OCSE  conducted  a 
statistical  analysis  to  determine  whether 
the  reimbursement  rate  of  assistance 
payments  performance  indicator  favors 
low  grant  States  over  high  grant  States. 
We  determined  that  there  is  no 
correlation  between  the  grant  amount 
and  the  ability  to  perform  well  on  the 
reimbursement  rate  of  assistance 
payments  performance  indicator. 

In  discussing  the  mission  of  the  Child 
Support  Enforcement  program,  the 
House  and  Senate  reports  on  H.R.  4325 
indicate  that  one  basic  objective  of  the 
Child  Support  Enforcement  program  is 
the  collection  of  support  to  reimburse 
assistance  payments  made  to  the  family. 
This  is  consistent  with  Federal 
distribution  requirements  which  provide 
for  using  support  collections  made  with 
respect  to  AFDC  recipients  to  reimburse 
both  the  State  and  Federal  share  of  the 
current  assistance  payment.  We  believe 
that  the  use  of  the  reimbursement  rate  of 
assistance  payments  performance 
indicator  will  help  to  focus  attention  on 
the  recovery  of  assistance  payments. 

37.  Comment:  One  commenter 
indicated  that  States  with  a  level  of 
performance  higher  than  seven  on  the 
reimbursement  rate  of  assistance 
payments  performance  indicator  should 
receive  a  higher  score  than  States  with  a 
level  of  performance  of  seven  on  the 
performance  indicator. 

Response:  We  believe  that  giving 
States  with  a  level  of  performance 
higher  than  seven  on  the  reimbursement 
rate  of  assistance  payments 
performance  indicator  a  score  higher 
than  States  with  a  level  of  performance 
of  seven  on  the  performance  indicator 
will  encourage  the  States  to  place  less 
emphasis  on  certain  other  aspects  of  the 
IV-D  program  so  that  they  can  improve 
program  activity  related  to  one  specific 
performance  indicator.  We  want  to 
encourage  the  States  to  place  equal 
emphasis  on  the  AFDC  and  non-AFDC 
aspects  of  the  IV-D  program.  We 


believe  that  the  scoring  system  OCSE 
has  developed  to  evaluate  the  ratios  of 
the  three  performance  indicators  we  will 
use  during  fiscal  year  1986  and  1987  are 
consistent  with  this  approach. 

38.  Comment:  One  commenter  asked 
us  to  better  define  the  phrase  "less 
payments  to  unemployed  parents"  as 
used  in  the  performance  indicator 
regarding  reimbursement  rate  of 
assistance  payments. 

Response:  The  States  are  required  to 
submit  assistance  payments  data  to 
OFA  on  the  "Quarterly  Statement  of 
Expenditures".  This  report  includes  a 
monthly  breakout  of  assistance 
payments  made  to  the  family  due  to  an 
unemployed  parent  when  a  State  has 
elected  the  optional  unemployed  parents 
program.  The  report  contains  a  brief 
description  of  these  payments,  which 
will  be  used  in  excluding  assistance 
payments  under  the  reimbursement  rate 
of  assistance  payments  performance 
indicator. 

39.  Comment-  Several  commenters 
indicated  that  the  IV-A  assistance 
payments  variable  in  the  reimbursement 
rate  of  assistance  payments  indicator 
should  be  revised  to  exclude  assistance 
payments  made  to  families  due  to  the 
death  or  disability  of  one  or  more 
parents. 

Response:  OFA  docs  not  require  the 
States  to  prepare  and  report  the  amount 
of  IV-A  assistance  payments  paid  to 
families  because  of  the  death  or 
disability  of  one  or  more  parents.  Since 
the  States  do  not  report  data  on  death  or 
disability-related  assistance  payments, 
we  are  u'.jable  to  revise  the  performance 
indicator  to  exclude  such  payments. 

40.  Comment:  One  commenter  asked 
whether  we  can  justify  the  cost  and 
effort  required  to  produce,  maintain  and 
report  the  data  necessary  to  use  the 
accounts  receivable  performance 
indicators.  A  second  commenter 
suggested  that  we  accelerate  the  use 
and  place  greater  emphasis  on  the 
accounts  receivable  performance 
indicators  because  they  constitute  a 
valid  measure  of  IV-D  program 
effectiveness. 

Response:  Since  the  collection  of 
support  on  behalf  of  welfare  and  non- 
welfare  families  is  a  fundamental  aspect 
of  the  IV-D  program,  we  believe  that 
State  collection  activity  should  be 
considered  in  determining  whether  a 
State  has  an  effective  IV-D  program. 
Therefore,  the  regulations  contain  four 
accounts  receivable  performance 
indicators  OCSE  will  use  to  evaluate  the 
collection  of  support  as  of  fiscal  year 
1988.  We  believe  that  the  cost  and  effort 
required  to  produce,  maintain  and  report 
the  data  necessary  to  use  the  accounts 
receivable  performance  indicators  will 


be  justified  because  the  use  of  these 
indicators  will  help  to  focus  attention  on 
State  collection  activity. 

The  regulations  also  indicate  that, 
beginning  in  fiscal  year  1987,  OCSE  will 
describe  and  update  in  regulation  once 
every  two  years  the  scoring  system  to  be 
used  during  the  following  two  years  to 
evaluate  State  performance  according  to 
the  accounts  receivable  and  other 
performance  indicators  in  effect.  We 
plan  to  place  significant  emphasis  on  the 
accounts  receivable  performance 
indicators  in  the  scoring  system  because 
they  constitute  a  valid  measure  of  IV-D 
program  effectiveness.  However,  we 
believe  that  the  accounts  receivable 
performance  indicators  should  not  be 
over-emphasized  because  they  measure 
only  one  aspect  of  the  IV-D  program. 

Beginning  with  fiscal  year  1986. 
section  13  of  Pub.  L  9ft-378  requires  the 
Secretary  to  report  to  Congress  for  each 
fiscal  year  the  data  necessary  to 
compute  the  accounts  receivable 
performance  indicators.  OCSE  is 
developing  a  financial  and  statistical 
report  the  States  will  use  to  report 
accounts  receivable  and  other  data  to 
OCSE  as  of  fiscal  year  1986.  Since  the 
States  do  not  currently  report  to  OCSE 
all  the  data  necessary  to  compute  the 
accounts  receivable  performance 
indicators,  we  believe  that  it  would  be 
unreasonable  to  accelerate  the  use  of 
these  indicators.  Therefore,  the  indicalorj 
will  not  be  eflPective  until  October  1, 
1987  (fiscal  year  1988),  so  that  States 
will  have  sufficient  tune  to  prepare  and 
report  the  necessary  data  in  an  accurate 
manner. 

41.  Comment-  One  commenter 
requested  clarification  regarding  the 
fiscal  years  to  be  audited  using  the 
accounts  receivable  performance 
indicators. 

Response:  Beginning  with  the  fiscal 
year  1988  audit  period,  OCSE  will  use 
the  four  accounts  receivable 
performance  indicators  in  determining 
whether  each  State  has  an  effective  IV- 
D  program.  The  indicators  OCSE  will      ^ 
use  to  measure  collection  activity  during'v^ 
the  audit  period  are  ratios  designating     p- 
either  AFDC  or  non-AFDC  collections 
on  support  due  (for  a  fiscal  year)  as  the 
numerator  and  either  total  AFDC  or 
non-AFDC  support  due  (for  the  same 
fiscal  year)  as  the  denominator.  The 
indicators  OCSE  will  use  to  measure 
collection  activity  prior  to  the  audit 
period  are  ratios  designating  either 
AFDC  or  non-AFDC  collections  on 
support  due  (for  prior  periods)  as  the 
numerator  and  either  total  AFDC  or 
non-AFDC  support  due  (for  the  same 
periods)  as  the  denominator.  These 
indicators  will  include  all  AFDC  and 
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non-AFOC  suoport  due  prior  to  the  audit 
period  and  all|AFDC  and  non-AFDC 
collections  on  support  due  prior  to  the 
audit  period. 

42.  Comment:  One  conimenter  asked 
about  the  meaning  of  the  phrase 
"support  due'ias  used  in  the  accounts 
receivable  performance  indicators  that 
become  effective  as  of  the  fiscal  year 
1988  audit  perjod. 

Response:  Tlhe  phrase  "support  due" 
as  used  in  the  accounts  receivable 
performance  indicators  means  the 
amount  of  money  which  is  to  be  paid  on 
a  regular  basil  by  an  absent  parent  or 
other  legally  responsible  individual  for 
the  support  ona  child,  or  spouse  or 
former  spouse  living  with  a  child 
receiving  IV-D  services.  This  amount 
must  be  established  by  a  court  order, 
voluntary  agreement  (when  such 
agreement  is  legally  enforceable),  or 
other  legal  prqcess. 

Audit  Criteric^Relating  to  Performance 
Indicators 

43.  Commeik:  One  commenter 
indicated  that  the  performance 
indicators  should  be  geared  to  results 
attainable  by  all  States.  A  second 
commenter  indicated  that  a  review  of 
the  table  in  the  proposed  regulations 
shows  that  over  half  of  the  States  could 
fail  to  meet  the  national  standard  of  70. 
Another  comr^enter  recommended  that 
we  lower  the  Jcore  a  State  must  equal  or 
exceed  to  be  found  to  meet  the 
performance-related  criteria  because  the 
table  in  the  preamble  of  the  proposed 
regulations  shows  that  five  of  the  top 
seven  States  in  population  do  not  meet 
the  minimum  score  of  70  and  a  sixth 
State  has  a  score  of  72. 

Response:  B  egitming  with  the  fiscal 
year  1986  audit  period,  we  will  use  three 
performance  indicators  to  evaluate  State 
IV-D  program  J.  We  will  combine  each 
State's  scores  on  the  performance 
indicators  intc  a  single  composite  score 
for  the  State  aid  use  a  single  national 
standard  to  as  sess  program 
performance. '  Me  beUeve  that  the  single 
national  stand  ard  in  the  regulations  is 
attainable  by  nil  States  because  it  is  not 
a  floating  stanpard  dependent  on  other 
States"  perforniance.  but  a  fixed 
standard.  In  aidition.  the  State  scores 
included  in  thi  t  table  in  the  proposed 
regulations  ari !  based  on  fiscal  year  1983 
data.  Since  0<  ISE  will  not  use  the  three 
performance  indicators  addressed  in  the 
table  and  rela  ed  standard  score  of  70  to 
evaluate  State  IV-D  programs  until  the 
fiscal  year  198  B  audit  period,  we  expect 
significant  improvement  in  State  scores 
by  that  fiscal  iear.  We  believe  that 
achievement  df  a  score  of  70  on  the 
three  performance  indicators  represents 
the  minimum  tvel  of  acceptable 


performance  at  this  time.  We  also 
believe  that  all  States  have  the  abijK^  to 
achieve  a  score  of  70  on  the      >/ 
performance  indicators  regardless  of 
their  size. 

44.  Comment:  One  commenter 
indicated  that  State  IV-D  agencies  need 
notice  of  the  change  in  the  scoring 
system  at  least  two  full  years  prior  to 
the  effective  date  of  the  change  to  make 
necessary  adjustments  to  their 
programs. 

Response:  The  regulations  specify 
that,  as  of  the  fiscal  year  1984  audit 
period,  OCSE  will  evaluate  State 
performance  according  to  seven 
performance  indicators  on  the  basis  of  a 
scoring  system  that  will  be  described 
and  updated  in  regulation  at  lease  once 
every  two  years  beginning  in  fiscal  year 
1987.  We  beUeve  that  any  scoring 
system  prescribed  in  regulation  will 
include  a  standard  that  is  attainable  by 
all  States.  We  plan  to  involve  the  State 
IV-D  Directors  in  the  development  of 
changes  to  the  scoring  system.  Other 
interested  parties  will  also  be  given  an 
opportimity  to  comment  on  the  proposed 
changes  prior  to  any  final  publication  of 
changes  in  the  Federal  Register.  Lastly, 
we  will  pubhsh  any  changes  to  the 
scoring  system  as  a  proposed  rule  with  a 
eo-day  comment  period  to  give  the 
pubUc  an  opportunity  to  submit  to  us,  in 
writing,  any  conmients  they  have  on  this 
subject.  Therefore,  the  States  should 
have  sufficient  time  to  make  any 
adjustments  necessary  to  meet  any 
standard  prescribed  in  a  scoring  system. 

Because  the  scoring  system  will  be 
revised  once  every  two  years  beginning 
in  fiscal  year  1987,  one  commenter 
asked  whether  a  State  found  not  to  meet 
the  performance-related  audit  criteria 
will  be  evaluated  after  the  corrective 
action  period  according  to  the  standard 
in  effect  during  the  period  covered  by 
the  initial  audit  or  the  standard  in  effect 
during  the  period  covered  by  the  follow- 
up  audit. 

A  State  found  not  to  meet 
performance-related  audit  criteria 
during  an  audit  period  will  be  evaluated 
after  the  corrective  action  period 
according  to  the  performance-related 
standard  in  effect  during  the  period 
covered  by  the  initial  audit  and  the 
performance-related  standard  in  effect 
during  the  follow-up  audit  period.  If  a 
State  is  found  to  meet  the  performance- 
related  standard  in  effect  during  the 
initial  audit  period,  the  State  would  be 
in  substantial  comphance  with  that 
standard.  If  the  State  fails  to  meet  the 
performance-related  standard  in  effect 
during  the  initial  audit  period,  but  meets 
the  performance-related  standard  in 
effect  during  the  follow-up  audit  period, 
the  State  would  be  considered  in 


substantial  compliance  with  the 
performance-related  standard  in  effect 
during  the  initial  audit  period.  If  the 
State  fails  to  meet  either  standard,  the 
State's  total  Federal  AFDC  funds  will  be 
reduced  in  accordance  with  the 
regulations. 

45.  Comment:  One  commenter 
suggested  that  we  specify  in  the 
regulations  the  criteria  for  measuring 
performance  based  on  the  accounts 
receivable  performance  indicators. 

Response:  The  regulations  indicate 
that,  beginning  witti  the  fiscal  year  1988 
audit  period.  OCSE  will  use  the 
accounts  receivable  performance 
indicators  in  determining  whether  each 
State  has  an  effect  IV-D  program.  The 
regulations  also  indicate  that,  once 
every  two  years  beginning  in  fiscal  year 
1987,  OCSE  will  describe  and  update  in 
regulation  the  scoring  system  for 
evaluating  State  performance  according 
to  the  cost-effectiveness,  reimbursement 
rate  of  assistance  payments  and 
accounts  receivable  performance 
indicators,  and  any  other  performance 
indicators  in  effect. 

Notice  and  Corrective  Action  Period 

46.  Comment:  One  commenter  asked 
us  to  define  the  term  "marginal"  as  used 
in  the  regulations. 

Response:  In  describing  the  content  of 
the  notice  to  a  State  found  not  to 
substantially  comply  with  the 
requirements  of  tide  IV-D  of  the  Act,  the 
regulations  indicate  that  the  functional 
State  plan-related  audit  criteria  the 
State  met  only  marginally  refers  to  audit 
criteria  the  State  met  in  75  to  80  percent 
of  the  cases  reviewed. 

47.  Comment:  Several  commenters 
indicated  that,  because  some  States  will 
not  be  able  to  take  corrective  action 
within  the  maximum  one-year  corrective 
action  period  due  to  the  need  for  staff, 
or  to  revise  State  law,  the  regulations 
should  be  revised  to  specify  that  the 
State  and  OCSE  will  jointly  determine 
the  corrective  action  period.  Several 
other  commenters  suggested  that  the 
regulations  be  revised  to  provide  for  a 
longer  corrective  action  period  when  the 
necessary  corrective  action  (e.g. 
development  of  an  automated  system)  is 
likely  to  take  more  than  one  year.  A 
commenter  also  pointed  out  that  the 
regulations  provide  for  a  corrective 
action  period  of  significantly  less  than 
one-year  when  the  State  fails  to  meet 
audit  criteria  related  to  the  performance 
indicators. 

Response:  Federal  law  permits  the 
Secretary  to  specify  the  length  of  the 
corrective  action  period.  We  believe 
that  a  one-year  corrective  action  period 
is  reasonable  because  the  interim  and 
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final  audit  reports  inform  each  State  of         ; 
its  deficiencies  before  the  State  receives      i 
a  notice  from  OCSE  regarding  the 
Secretary's  finding  that  the  State  did  not      ^ 
substantially  comply  with  the  : 

requirements  of  title  IV-O  of  the  Act.  In        i 
addition,  under  prior  Federal  law  and  i 

implementing  audit  regulations.  OCSE  i 

conducted  audits  and  issued  audit  i 

reports  for  five  prior  periods.  The  i 

reports  identified  many  of  the  I 

deficiencies  in  State  IV-D  programs.  i 

Also,  OCSE  ha£  been  conducting  I 

financial  and  statistical  system  reviews       i 
in  the  States  to  determine  whether  State      i 
systems  for  recording,  summarizing  and 
reporting  financial  and  statistical  data  ] 

are  reliable  in  terms  of  accuracy,  I 

completeness,  and  timeliness.  As  of 
April  la  1985.  OCSE  has  conducted  i 

systems  reviews  in  53  States  and  i 

jurisdictions  and  issued  44  final  audit  i 

reports.  The  States  are  using  these  | 

results  to  take  corrective  action.  To  i 

enable  OCSE  to  provide  any  State  with  I 
up  to  one-year  corrective  action  period, 
we  have  revised  the  regulations  to 
specify  that  the  corrective  action  period 
granted  to  the  State  will  not  exceed  one 
year  from  the  date  of  the  notice.  Thus,  a 
State  can  receive  a  corrective  action  ] 

period  of  up  to  one  year  when  the  Stale        ' 
fails  to  meet  State  plan-related  audit 
criteria  and/or  p>erformance-related 
audit  criteria. 

48.  Comment:  Several  commenters  i 
indicated  that,  because  audits  are  often 
conducted  six  months  or  more  after  the 
end  of  the  audit  period,  the  suspension 
period  for  a  State  that  failed  to  meet 

audit  criteria  related  to  performance 
indicators  will  be  over  or  significanUy         i 
less  than  a  year  by  the  time  the  State 
gets  a  notice. 

Response:  Consistent  with  the  change      i 
discussed  above,  we  have  revised  the 
regulations  to  specify  what  when  a  State 
fails  to  meet  audit  criteria  the  penalty 
may  be  suspended  for  a  period  not  to 
exceed  one  year  from  the  date  of  the 
notice.  This  provision  applies  when  the 
State  fails  to  meet  State  plan-related 
audit  criteria  and/or  performance- 
related  audit  criteria. 

49.  Comment:  Two  commenters  asked 
whether  the  corrective  action  plan  might 
include  making  adjustments  or 
corrections  to  a  financial  report,  siich  as 
including  collections  or  expenditures 
that  occurred  during  the  fiscal  year,  but 
were  not  reported,  because  local 
jurisidictions  did  not  submit  them  in 
time. 

Response:  The  corrective  action  plan 
cannot  include  making  any  adjustments 
or  corrections  to  a  financial  report  for  a 
prior  period.  The  regulations  specify  that 
the  corrective  action  plan  must  contain 
the  steps  necessary  to  achieve 
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final  audit  reports  inform  each  State  of 
its  deficiencies  before  the  State  receives 
a  notice  from  OCSE  regarding  the 
Secretary's  finding  that  the  State  did  not 
substantialty  compty  with  the 
requirements  of  title  IV-O  of  the  Act.  In 
addition,  under  prior  Federal  law  and 
implementing  audit  regulations,  OCSE 
conducted  audits  and  issued  audit 
reports  for  five  prior  periods.  The 
reports  identified  many  of  the 
deficiencies  in  State  IV-D  programs. 
Also,  OCSE  ha£  been  conducting 
financial  and  statistical  system  reviews 
in  the  States  to  determine  whether  State 
systems  for  recording,  summarizing  and 
reporting  financial  and  statistical  data 
arc  reliable  in  terms  of  accuracy, 
completeness,  and  timeliness.  As  of 
April  la  1985.  OCSE  has  conducted 
systems  reviews  in  53  States  and 
jurisdictions  and  issued  44  final  audit 
reports.  The  States  are  using  these 
results  to  take  corrective  action.  To 
enable  OCSE  to  provide  any  State  with 
up  to  one-year  corrective  action  period, 
we  have  revised  the  regulations  to 
specify  that  the  corrective  action  period 
granted  to  the  State  will  not  exceed  one 
year  from  the  date  of  the  notice.  Thus,  a 
State  can  receive  a  corrective  action 
period  of  up  to  one  year  when  the  State 
fails  to  meet  State  plan-related  audit 
criteria  and/or  p>erformance-re]ated 
audit  criteria. 

48.  Comment:  Several  conunenters 
indicated  that,  because  audits  are  often 
conducted  six  months  or  more  after  the 
end  of  the  audit  period,  the  suspension 
period  for  a  State  that  failed  to  meet 
audit  criteria  related  to  performance 
indicators  will  be  over  or  significantly 
less  than  a  year  by  the  time  the  State 
gets  a  notice. 

Response:  Consistent  with  the  change 
discussed  above,  we  have  revised  the 
regulations  to  specify  what  when  a  State 
fails  to  meet  audit  criteria  the  penalty 
may  be  suspended  for  a  period  not  to 
exceed  one  year  from  the  date  of  the 
notice.  This  provision  applies  when  the 
State  fails  to  meet  State  plan-related 
audit  criteria  and/or  performance- 
related  audit  criteria. 

49.  Comment:  Two  commenters  asked 
whether  the  corrective  action  plan  might 
include  making  adjustments  or 
corrections  to  a  financial  report,  such  as 
including  collections  or  expenditures 
that  occurred  during  the  fiscal  year,  but 
were  not  reported,  because  local 
jurisidictions  did  not  submit  them  in 
time. 

Response:  The  corrective  action  plan 
cannot  include  making  any  adjustments 
or  corrections  to  a  financial  report  for  a 
prior  period.  The  regulations  specify  that 
the  corrective  action  plan  must  contain 
the  steps  necessary  to  achieve 


substantia!  compliance  with  the 
requirements  of  title  IV-D  of  the  Act. 
The  State  will  use  the  plan  as  a  guide  in 
working  toward  the  achievement  of 
substantial  compUance  with  the  unmet 
audit  criteria  as  of  the  end  of  the 
corrective  action  period.  If  a  notice  of 
noncompliance  to  a  State  indicates  that 
the  State  failed  to  meet  the  audit  criteria 
on  reports  and  maintenance  of  records 
because  the  State  does  not  submit 
complete  financial  reports  to  OCSE,  the 
State  should  include  in  its  corrective 
action  plan  the  steps  necessary  to  insure 
that  financial  reports  submitted  to  OCSE 
as  of  the  end  of  the  corrective  action 
period  are  complete,  and  that  future 
financial  reports  will  be  complete. 

50.  Comment:  Several  commenters 
recommended  that  the  regulations  be 
revised  to  permit  States  to  amend  and 
resubmit  disapproved  corrective  action 
plans.  Several  commenters  also 
recommended  that  OCSE  assist  the 
States  in  developing  the  corrective 
action  plan. 

Response:  We  believe  that  60  days 
after  being  notified  of  noncompliance  is 
sufficient  time  to  develop  an  approvable 
corrective  action  plan.  During  this 
period,  there  will  be  time  for 
consultation,  if  desired,  with  OCSE.  We 
expect  that  States  will  submit 
approvable  corrective  action  plans  by 
showing  a  constructive  approach  to 
corrective  action. 

51.  Comment-  One  commenter 
indicated  that  the  regulations  do  not 
specify  what  happens  if  OCSE 
disapproves  a  corrective  action  plan. 

Response:  The  regulations  specify  that 
if  a  State  is  found  by  the  Secretary,  on 
the  basis  of  the  results  of  an  audit 
conducted  under  the  regulations,  not  to 
comply  substantially  with  the 
requirements  of  title  IV-D  of  the  Act 
OCSE  will  notify  the  State  in  writing  of 
such  finding.  The  regulations  require  the 
notice  to  cite  the  State  for 
noncompliance,  list  the  unmet  audit 
criteria,  apply  the  penalty  and  give  the 
reasons  for  the  Secretary's  finding.  The 
notice  also  must  specify  the  conditions 
under  which  the  penalty  will  be 
suspended  for  a  specified  period  of  time. 
These  conditions  include  the  approval  of 
a  corrective  action  plan.  Therefore,  if 
the  Secretary  disapproves  a  corrective 
action  plan,  the  penalty  will  be  imposed 
as  of  the  date  of  the  notice  of 
noncompliance  to  the  State. 

Review  Following  Corrective  Action 
period 

52.  Comment:  Two  commenters  asked 
about  the  scope  of  the  review  following 
the  corrective  action  period.  One 
commenter  also  asked  when  a  finding  of 
noncompliance  and  imposition  of  the 


penalty  would  occur  as  a  result  of  the 
review. 

Response:  The  regulations  indicate 
that  the  review  following  the  corrective 
action  period  will  cover  only  the  audit 
criteria  specified  in  the  notice  of 
noncompliance  to  the  State.  The  notice 
of  noncompliance  will  specify  any  audit 
criteria  the  State  failed  to  meet  and  any 
functional  criteria  that  the  State  met 
only  marginally.  Federal  AFDC 
payments  will  be  reduced  by  not  leu 
than  one  nor  more  than  two  percent. 
The  reduction  will  not  exceed  the  one- 
year  period  following  the  end  of  the 
suspension  period.  The  penalty  will  be 
increased  to  not  less  than  two  nor  more 
than  three  percent  of  a  State's  Federal 
AFDC  funds  if  the  second  consecutive 
finding  as  the  result  of  an  audit 
indicates  that  the  State  did  not  achieve 
substantial  compliance  with  the  same 
criterion  or  criteria.  If  the  third 
consecutive  audit  indicates  that  the 
State  still  did  not  achieve  substantial 
compliance  with  the  same  criterion  or 
criteria,  the  penalty  will  be  increased  to 
not  less  than  three  nor  more  than  five 
percent  of  a  State's  Federal  AFDC 
funds. 

Imposition  of  the  Penalty 

53.  CommeaL  One  commenter 
indicated  that  since  the  IV-A  and  IV-D 
programs  are  required  to  be  single  and 
separate,  it  seems  inappropriate  to 
penalize  IV-A  program  for  an  ineffective 
IV-D  program.  A  second  commenter 
indicated  that  the  penalty  should  be 
applied  to  the  State's  AFDC 
administrative  funds,  or  more 
appropriately  to  the  quarterly  grant 
award  for  the  IV-D  program. ' 

Response:  Previous  Federal  law  and 
regulations  provided  that,  if  on  the  basis 
of  the  audit  a  determination  is  made  that 
a  State  does  not  have  an  effective  IV-D 
program  meeting  the  requirements  of 
title  IV-D  of  the  Act,  the  State  was 
subject  to  a  five  percent  reduction  of  its 
Federal  AFDC  funds.  Under  current 
Federal  law  and  regulations,  if  on  tfie 
basis  of  the  results  of  an  audit  the 
Secretary  finds  that  the  State's  IV-D 
program  does  not  comply  substantially 
with  the  requirements  of  title  IV-D  of 
the  Act,  and  the  State  fails  to  correct 
cited  deficiencies  or  falls  out  of 
compliance  in  a  marginal  area  Hsted  in 
the  notice,  total  pajonents  to  the  State 
under  title  IV-A  of  the  Act  will  be 
reduced  by  not  less  than  one  nor  more 
than  five  percent  of  a  State's  Federal 
AFDC  funds  in  accordance  with  the 
regulations.  Federal  law  and  regulations 
do  not  authorize  any  reduction  in 
payments  imder  title  IV-D  of  the  Act 
when  a  State  found  by  the  Secretary  not 
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to  substani  ially  comply  with  tlie 
requiremer  ts  of  title  IV-D  of  the  Act 
fails  to  cor  ect  cited  deficiencies  or  falls 
out  of  com|  tliance  in  a  marginal  area. 

54.  Conrt  isnU  One  commenter  asked 
us  to  speci:  y  how  we  will  determine  the 
percentage  of  the  penalty  imposed 
against  a  S  ate.  A  second  commenter 
asked  us  to  develop  standardized 
criteria  for  setting  the  penalty.  A  third 
commenter  inquired  as  to  how  the 
States  can  letermine  the  percentage  of 
the  penalty  The  commenter  also  asked 
that  we  sp«  cify  how  we  assure  that  the 
penalty  is  i  pplied  consistently  among 
the  States. 

Response :  OCSE  will  determine  the 
penalty  im  )osed  on  any  State  found  not 
to  sobstant  ally  comply  with  the 
requiremen  a  of  the  title  IV-D  of  the  Act 
based  on  th  e  gravity  of  the  substantial 
compliance  problems  identiRed  in  the 
audit  repor  and  limited  by  the  ranges 
prescribed  n  Federal  law.  The  notice 
OCSE  will  1  end  to  any  State  found  not 
to  subdtant  ally  comply  with  the 
requiremen  s  of  title  IV-D  of  the  Act  will 
specify  the  )ercentage  of  the  penalty 
and  the  baa  s  for  setting  the  speciflc 
percentage.  Penalties  will  be  imposed  on 
a  consisten  basis. 

55.  Comment:  One  commenter 
suggested  tl  at.  because  it  is  difficult  to 
determine  v  'hether  the  75-percent 
standard  is  -easonable  for  the  first  year 
covered  by  he  new  substantial 
compliance  audit,  the  fiscal  year  1984 
audit  shoulc  be  a  trial  audit  without  the 
imposition  c  f  penalties.  Because  the 
audit  criteri  i  and  75-percent  standard 
were  not  pu  alished  until  after  the  fiscal 
year  1984  ai  diLperiod,  a  second 
commenter  mggested  that  the 
regidations  )e  revised  to  specify  that  the 
penalty  is  el  fective  for  quarters 
beginning  al  ter  September  30, 1984. 
Another  commenter  suggested  that  the 
penalty  be  v  waived  until  at  least  the 
fiscal  year  1 386  audit  period  so  that  the 
State  has  ac  equate  time  to  eliminate  its 
case  backlog. 

ResponselVx'ioT  to  the  October  1, 1983 
effective  daje  of  the  audit  and  penalty 
provisions  o  f  the  new  law.  Federal  law 
and  the  aud  t  regulations  required  the 
States  to  be  in  full  compliance  with  the 
requirements  of  title  IV-D  of  the  Act  to 
avoid  imposition  of  a  penalty.  In 
addition.  0(tSE  conducted  audits  and 
issued  audit  reports  for  each  of  five 
prior  periodi  \.  The  audits  covered  the 
same  Stale  [Ian-related  audit  criteria 
during  each  bf  these  periods  and 
identified  many  of  the  deficiencies  in 
State  rV-D  programs.  The  new  law 
requires  the  use  of  a  substantial 
compliance  i  tandard  to  determine 
whether  eac  i  State  has  an  effective 
Child  Suppo  t  Enforcement  program  and 


a  graduated  penalty  of  not  less  than  one 
nor  more  than  five  percent  of  a  State's 
Federal  AFDC  funds  if  a  State  is  not  in 
substantial  compliance  with  tide  IV-D 
of  the  Act.  We  believe  that  the  new 
standard  is  attainable  by  all  States.  The 
new  law  is  effective  for  audit  periods 
beginning  on  and  after  October  1, 1983. 
There  is  no  waiver  provision  under  the 
law. 

56.  Comment:  One  commenter  asked 
us  to  clarify  in  the  regulations  whether 
the  penalty  increases  when  there  is  a 
consecutive  finding  of  an  audit 
exception,  including  marginally  met 
criteria,  that  fall  below  the  75-percent 
standard,  or  when  any  new  audit 
exception  is  found  after  a  State  is  in 
penalty  status. 

Response:  The  penalty  increases  only 
if  the  second  or  third  consecutive 
finding  as  the  result  of  an  audit 
indicates  that  a  State  did  not  achieve 
substantial  compliance  with  the  same 
criterion  or  criteria,  including  marginal 
criteria,  that  fall  below  the  75-percent 
standard.  We  have  revised  the 
regulations  to  clarify  this  matter. 

Technical  Changes  From  Proposed 
Regulations 

In  addition  to  the  changes  discussed 
above,  we  have  made  several  editorial 
changes  to  the  proposed  regulations  to 
correct  typographical  errors,  simplify 
complex  sentences  and  simplify  adding 
new  sections  to  Part  305  in  the  future. 
Some  State  plan-related  audit  criteria 
have  been  changed  to  reflect  changes  in 
State  plan  requirements  as  a  result  of 
the  publication  of  final  regulations 
implementing  sections  of  Pub.  L.  98-378. 

Paperwork  Reduction  Act 

The  regulations  contain  information 
collection  requirements  which  are 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511).  The  public  is  not  required  to 
comply  with  the  information  collection 
requirements  until  OMB  approves  then 
under  section  3507  of  the  Paperwork 
Reduction  Act.  Com.ments  regarding  the 
information  collection  requirements 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  New  Executive  Office  Building 
(Room  3208).  Washington.  DC.  20503, 
Attention:  Desk  Officer  for  HHS.  A 
notice  will  be  published  in  the  Federal 
Register  when  OMB  approval  is 
obtained.  The  collection,  expenditure 
and  assistance  payment  reports  referred 
to  in  this  document  have  been  reviewed 
and  approved  by  OMB  under  the 
following  approval  numbers: 

1.  OCSE-34  (Quarteriy  Report  of 
Collections)  0960-0238. 


2.  OCSE-41  (Quarterly  Report  of 
Expenditures)  0960-0235. 

3.  SSA-41  (Quarterly  Report  of 
Expenditures)  0960-0294. 

OCSE  is  developing  a  financial  and 
statistical  report  that  will  include  data 
necessary  to  compute  the  performance 
indicators  regarding  collection  activity 
and  will  be  submitted  for  OMB  approval 
in  sufficient  time  to  allow 
implementation  consistent  with  the 
requirements  of  the  rule. 

Regulatory  Impact  Analysis 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  this  rule  does  not  constitute  a 
"major"  rule.  A  major  is  one  that  is 
likely  to  result  in: 

— An  annual  impact  on  the  economy 
of  $100  million  or  more; 

— A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographical  regions;  or 

— Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

These  regulations  amend  the  OCSE 
audit  regulations  to:  (1)  Require  OCSE  to 
conduct  an  audit  of  the  effectiveness  of 
State  Child  Support  Enforcement 
programs  at  least  once  every  three 
years;  (2)  require  OCSE  to  use  a 
"substantial  compliance"  standard  to 
determine  whether  each  State  has  an 
effective  IV-D  program;  (3)  provide  that 
any  State  found  not  to  have  an  effective 
IV-D  program  in  substantial  compliance 
with  the  requirements  of  Title  IV-D  of 
the  Act  be  given  an  opportunity  to  take 
the  corrective  action  necessary  to  be  in 
substantial  compliance  with  those 
requirements;  (4)  provide  for  the  use  of  a 
graduated  penalty  of  not  more  than  five 
percent  of  a  State's  Federal  AFDC 
funds;  and  (5)  specify  the  period  of  time 
during  which  a  penalty  is  effective. 
These  changes  are  a  direct  result  of  the 
statute. 

In  order  to  be  found  to  have  an 
effective  program  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act,  a  State  must, 
beginning  with  the  fiscal  year  1984  audit 
period,  meet  audit  criteria  listed  in 
§  305.20.  If  a  State  is  found  by  the 
Secretary,  on  the  basis  of  the  results  of 
an  audit,  not  to  comply  substantially 
with  the  requirements  of  title  IV-D  of 
the  Act.  OCSE  will  notify  the  State  that 
the  penalty  may  be  suspended  for  a 
period  of  time  not  to  exceed  one  year 
from  the  date  of  the  notice,  to  allow  the 
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State  to  take  corrective  action.  If  a  State  to  i 

fails  to  take  the  corrective  action  Thi 

necessary  to  achieve  substantial  aire 

compliance  during  the  period  prescribed  pla 

in  the  notice,  Federal  AFDC  funds  to  the  pre 

State  will  be  reduced  in  an  amount  not  wil 

to  exceed  five  percent  until  the  first  198 

quarter  throughout  which  the  State  IV-D  pre 

program  is  found  to  substantially  wil 

comply  with  the  requirements  of  title  19£ 

IV-D  of  the  Act.  I 

The  regulations  may  save  some  States  hai 

funds  they  otherwise  might  have  lost  coi 

because  a  "substantial  compliance"  req 

standard  and  corrective  action  period  crii 

are  used  rather  than  the  "full  in ' 

compliance"  standard  in  determining  rec 

whether  a  State  meets  the  IV-D  State  W( 

plan  requirements  already  addressed  in  Stc 

the  audit  regulations.  However,  the  fur 

penalty  under  prior  law  was  never  coi 

assessed.  Nonetheless,  the  new  act 

regulations  may  cost  the  States  money  "fu 

because  they  are  more  workable  and  de' 

enforceable  than  prior  regulations.  Audit  cui 

results  will  depend  on  State  adi 

performance.  If  State  performance  nu: 

improves  in  response  to  this  audit  fur 

system.  States  (as  well  as  the  Federal  ne 

government)  would  save  money  due  to  pe; 

increased  collections  and  decreased  ' 

administrative  costs.  We  therefore  have  aui 

no  basis  for  projecting  either  net  costs  or  P® 

savings  to  States.  i" 

These  regulations  also  include  *n' 

performance  indicators  for  evaluating  ^^ 

State  IV-D  programs  and  new  audit  "^ 

criteria  related  to  the  performance  ^^ 

indicators  that  together  will  be  used  to  '^' 

assess  State  program  effectiveness.  The  ^ti 
seven  performance  indicators  in  the 

regulations  are  designed  to  show:  (1)  ■"" 

The  cost  effectiveness  of  a  State  IV-D  ^° 

program;  (2)  the  amount  of  IV-A  ^^ 

assistance  payments  reimbursed  by  IV-  '^' 

D  collections;  and  (3)  the  amount  of  ^^' 

support  collected  on  the  amount  of  "" 

support  due  for  a  fiscal  year  and  the  P^ 

period  prior  to  a  fiscal  year.  The  three  '^ 

indicators  that  will  enable  us  to  P^ 

determine  the  cost  effectiveness  of  State  P'^ 
IV-D  programs  and  the  reimbursement 

rate  for  payments  made  to  AFDC  r? 

recipients  will  be  effective  as  of  the  ^'' 

fiscal  year  1986  audit  period.  The  four  ^i 

performance  indicators  that  will  enable  ^'' 

us  to  evaluate  State  collection  activity  ™^ 

will  be  effective  as  of  the  fiscal  year  P^" 

1986  audit  period.  To  determine  whether  8° 

a  State  meets  the  performance-related  Li 
criteria,  its  performance  will  be 

compared  to  the  standard  as  described  *^ 
earlier. 

Finally,  these  regulations  include  pr 

audit  criteria  based  on  IV-D  State  plan  de 

requirements,  including  criteria  based  of 

on  the  Child  Support  Enforcement  Pi 

Amendments  of  1984,  that  will  be  used  ar 
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State  to  take  corrective  action.  If  a  State 
fails  to  take  the  corrective  action 
necessary  to  achieve  sabstantial 
compliance  during  the  period  prescribed 
in  thie  notice.  Federal  AFDC  funds  to  the 
State  will  be  reduced  in  an  amount  not 
to  exceed  five  percent  until  the  first 
quarter  throughout  which  the  State  IV-D 
program  is  found  to  substantially 
comply  with  the  requirements  of  title 
rV-D  of  the  Act. 

The  regulations  may  save  some  States 
funds  they  otherwise  might  have  lost 
because  a  "substantial  compliance" 
standard  and  corrective  action  period 
are  used  rather  than  the  "full 
compliance"  standard  in  determining 
whether  a  State  meets  the  IV-D  State 
plan  requirements  already  addressed  in 
the  audit  regulations.  However,  the 
penalty  under  prior  law  was  never 
assessed.  Nonetheless,  the  new 
regulations  may  cost  the  States  money 
because  they  are  more  workable  and 
enforceable  than  prior  regulations.  Audit 
results  will  depend  on  State 
performance.  If  State  performance 
improves  in  response  to  this  audit 
system.  States  (as  well  as  the  Federal 
government)  would  save  money  due  to 
increased  collections  and  decreased 
administrative  costs.  We  therefore  have 
no  basis  for  projecting  either  net  costs  or 
savings  to  States. 

These  regulations  also  include 
performance  indicators  for  evaluating 
State  IV-D  programs  and  new  audit 
criteria  related  to  the  performance 
indicators  that  together  will  be  used  to 
assess  State  program  effectiveness.  The 
seven  performance  indicators  in  the 
regulations  are  designed  to  show:  (1) 
The  cost  effectiveness  of  a  State  IV-D 
program;  (2)  the  amount  of  IV-A 
assistance  payments  reimbursed  by  IV- 
D  collections;  and  (3)  the  amount  of 
support  collected  on  the  amount  of 
support  due  for  a  fiscal  year  and  the 
period  prior  to  a  fiscal  year.  The  three 
indicators  that  will  enable  us  to 
determine  the  cost  effectiveness  of  State 
IV-D  programs  and  the  reimbursement 
rate  for  payments  made  to  AFDC 
recipients  will  be  effective  as  of  the 
fiscal  year  1986  audit  period.  The  four 
performance  indicators  that  will  enable 
us  to  evaluate  State  collection  activity 
will  be  effective  as  of  the  fiscal  year 
1986  audit  period.  To  determine  whether 
a  State  meets  the  performance-related 
criteria,  its  performance  will  be 
compared  to  the  standard  as  described 
earlier. 

Finally,  these  regulations  include 
audit  criteria  based  on  IV-D  State  plan 
requirements,  including  criteria  based 
on  the  Child  Support  Enforcement 
Amendments  of  1984,  that  will  be  used 


to  assess  State  program  effectiveness. 
These  criteria  are  similar  to  the  criteria 
already  in  the  regulations  for  other  State 
plan  requirements.  The  criteria 
prescribed  in  §§  305.37  through  305.43 
will  be  effective  as  of  the  fiscal  year 

1985  audit  period.  The  criteria 
prescribed  in  5§  305.44  through  305.56 
will  be  effective  as  of  the  fiscal  year 

1986  audit  period. 

Under  these  regulations,  a  State  must 
have  an  effective  program  in  substantial 
compliance  with  the  IV-D  State  plan 
requirements  as  measured  by  the  audit 
criteria  listed  and  referred  to  in  §  305.20 
in  effect  for  the  audit  period  to  avoid  a 
reduction  of  its  Federal  AFDC  funds. 
We  cannot  estimate  the  number  of 
States  that  may  avoid  losing  AFDC 
funds  because  a  "substantial 
compliance"  standard  and  corrective 
action  period  were  used  rather  than  the 
"full  compliance"  standard  in 
determining  whether  a  State  meets  the 
current  IV-D  State  plan  requirements.  In 
addition,  we  cannot  estimate  the 
number  of  States  that  may  lose  AFDC 
funds  because  they  failed  to  meet  the 
new  State  plan-related  audit  criteria  and 
performance-related  audit  criteria. 

Beginning  with  the  fiscal  year  1988 
audit  period,  we  will  compare  1988  State 
performance  to  a  new  national  standard 
in  determining  whether  a  State  meets 
the  performance-related  criteria.  Again, 
we  do  not  have  data  sufficient  to  allow 
us  to  estimate  the  number  of  States  that 
could  lose  AFDC  funds  because  they 
failed  to  meet  the  new  national 
standard. 

These  regulations  could  result  in 
minor  increases  in  Federal  and  State 
administrative  costs.  The  States  will  not 
be  required  to  perform  any  new  program 
functions.  Thus,  additional  Federal/ 
State  costs  of  conducting  audits  will  be 
limited  to  the  area  of  documenting  State 
performance  using  criteria  based  on  new 
IV-D  State  plan  requirements  and 
performance  indicators  for  evaluating 
program  effectiveness. 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (P.L.  96-354),  that  these 
regulations  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  they 
primarily  affect  Federal  and  State 
governments. 

List  of  Subjects 

45  CFR  Part  205 

Administrative  practice  and 
procedure.  Aid  to  families  with 
dependent  children.  Family  assistance 
office.  Grant  programs/social  programs, 
Public  assistance  programs,  Reporting 
and  recordkeeping  requirements. 


45  CFR  Part  305 

Child  welfare.  Grant  programs/social 
programs.  Accounting. 

For  the  reasons  discussed  above,  45 
CFR  205.146  is  amended  as  follows: 

PART  205— [AMENDED] 

1.  The  authority  citation  for  Part  205 
continues  to  read  as  follows: 

.\iidiarity:  Sec.  1102.  49  Stat.  647:  42  U.SX:. 
1302,  unless  otherwise  noted. 

2.  Section  205.146  is  amended  by 
revising  paragraphs  (d)  (1)  and  (2),  and 
by  adding  a  new  paragraph  (d)(3)  to 
read  as  follows: 

§205.148    [Amended] 
«        *        •        •        * 

(d)  Penalty  for  failure  to  have  an 
effective  child  support  enforcement 
program. 

(1)  General.  Pursuant  to  section  403(h) 
of  the  Act,  notwithstanding  any  other 
provision  of  this  chapter,  total  payments 
to  a  State  under  title  IV-A  of  the  Act  for 
any  quarters  in  any  fiscal  year,  shall  be 
reduced  if  a  State  is  found  by  the 
Secretary  to  have  failed  to  have  an 
effective  child  support  enforcement 
program  in  substantial  compliance  with 
the  requirements  of  section  402(a)(27),  as 
implemented  by  Parts  302  and  305  of  tiiis 
title.  The  reduction  for  any  quarter 
(calculated  without  regard  to  any  other 
reduction  under  this  section)  shall  be: 

(i)  Not  less  than  one  nor  more  than 
two  percent  of  such  payments  for  a 
period  beginning  in  accordance  with 
§  305.100  (c)  or  (d)  of  this  title  not  to 
exceed  the  one-year  period  following 
the  end  of  the  suspension  period 
specified  in  the  notice  required  by 
§  305.99  of  this  title: 

(ii)  Not  less  than  two  nor  more  than 
three  percent  of  such  payments  if  the 
finding  is  the  second  consecutive  finding 
made  as  a  result  of  an  audit  for  a  period 
beginning  as  of  the  second  one-year 
period  following  the  suspension  period 
specified  in  the  notice  required  by 
§  305.99  of  this  title  not  to  exceed  one 
year  or 

(iii)  Not  less  than  three  nor  more  than 
five  percent  of  such  payments  if  the 
finding  is  the  third  or  subsequent 
consecutive  finding  as  a  result  of  an 
audit  for  a  period  beginning  as  of  the 
third  one-year  period  following  the 
suspension  period  specified  in  the  notice 
required  by  §  305.99  of  this  title. 

(2)  Application  of  penalty,  (i)  The 
penalty  will  be  imposed  for  any  quarter 
beginning  after  September  30, 1963. 

(ii)  The  penalty  will  be  imposed  on  the 
basis  of  the  results  of  the  audit 
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conducted  pursuant  to  Fart  305  of  this 
title. 

(3)  Not/te. 
action  pei  iod. 
corrective 
at45CFR 


PART  304-{  AMENDED] 

45  CFR  t'art  305  is  amended  as 
follows: 

1.  The  a  iithority  citation  for  Part  305  is 
revised  to  read  as  follows: 

Authorit] : 
and  (4);  anc 
42  U.S.C. 
1302. 


6t3(h) 


2.  The  ti  ble  of  contents  is  revised  to 
read  as  fo  lows: 

PART  305 -AUDIT  AND  PENALTY 


Sco[e. 
Defii  titions. 

Tin  ing  and  scope  of  audit. 
lit  period. 
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Effective  support  enforcement 
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agency 
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operation, 
financial  participation, 
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Enforcement  of  support  obligation. 
Sup  port  payments  to  the  IV-D 


Payni 
Individuals  i 


Distribution  of  support  payment, 
ents  to  the  family. 

not  otherwise  eligible. 
Co<^eration  with  other  States. 

parent  locator  service. 
Coo  perative  arrangements. 
Rep  arts  and  maintenance  of  records. 
Fisc  al  policies  and  accountability. 
Bon  ding  of  employees. 
Sep  iration  of  cash  handling  and 
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Federal  tax  refund  offset. 
Rec  )very  of  direct  payments. 
Spo  isal  support. 

p  ercent  Federal  financial 

ion  for  computerized  support 
systems, 
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Inc^tive  payments  to  States  and 
subdivisions, 
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Payfient  of  support  through  the  FV-D 
other  entity. 
e  or  income  withholding, 
ited  processes, 
ion  of  overdue  support  by 
income  tax  refund  offset. 


Sec. 

305.52  Imposition  of  liens  against  real  and 
personal  property. 

305.53  Posting  security,  bond  or  guarantee 
to  secure  payment  of  overdue  support. 

305.54  Making  information  available  to 
consumer  reporting  agencies. 

305.55  Imposition  of  late  payment  fees  on 
absent  parents  who  owe  overdue 
support. 

305.56  Medical  support. 

305.98  Performance  indicators  and  audit 
criteria. 

305.99  Notice  and  corrective  action  period. 

305.100  Penalty  for  failure  to  have  an 
effective  support  enforcement  program. 

Authority:  Sees.  403(h),  404(d).  452(a)(1) 
and  (4),  and  1102  of  the  Social  Security  Act; 
42  U.S.C.  603(h).  604(d).  652(a)  (1)  and  (4).  and 
1302. 

3.  Section  305.0  is  revised  to  read  as 
follows: 

9  305.0    Scope. 

This  part  implements  the  requirements 
in  sections  452(a)(4)  and  403(h)  of  the 
Act  for  an  audit,  at  least  once  every 
three  years,  of  the  effectiveness  of  State 
Child  Support  Enforcement  programs 
under  title  IV-D  and  for  a  possible 
reduction  in  Federal  reimbursement  for 
a  State's  title  IV-A  program  pursuant  to 
sections  403(h)  and  404(d)  of  the  Act. 
Sections  305.10  through  305.13  describe 
the  audit.  Section  305.20  defines  an 
effective  program  for  the  purposes  of 
this  part.  Sections  305.21  through  305.56 
and  §  305.98  establish  audit  criteria  the 
Office  will  use  to  determine  program 
effectiveness.  Section  305.98  also 
establishes  performance  indicators  the 
Office  will  use  to  determine  State  IV-D 
program  effectiveness.  Section  305.99 
provides  for  the  issuance  of  a  notice  and 
corrective  action  period  if  a  State  is 
found  by  the  Secretary  not  to  have  have 
an  effective  IV-D  program.  Section 
305.100  provides  for  the  imposition  of  a 
penalty  if  a  State  is  found  by  the 
Secretary  not  tc  have  had  an  effective 
program  and  fails  to  take  corrective 
action  and  achieve  substantial 
compliance  within  the  period  prescribed 
by  the  Secretary. 

4.  Section  305.10  and  305.11  are 
revised  to  read  as  follows: 

§  305. 10    Timingand  scop«  of  audit 

(a)  The  Office  will  conduct  an  audit  in 
accordance  with  sections  452(a)(4)  and 
403(h)  of  the  Act,  at  least  once  every 
three  years,  to  evaluate  the 
effectiveness  of  each  State's  program  in 
carrying  out  the  purposes  of  title  IV-D  of 
the  Act  and  to  determine  that  the 
program  meets  the  title  IV-D 
requirements.  The  audit  of  each  State's 
program  meets  the  title  IV-D 
requirements.  The  audit  of  each  State's 
program  will  be  a  comprehensive  review 


using  the  criteria  prescribed  in  §  §  305.21 
through  305.56  and  §  305.98  of  this  part. 

(b)  The  Office  will  conduct  an  annual 
comprehensive  audit  in  the  case  of  a 
State  that  is  being  penalized.  For  a  State 
operating  imder  a  corrective  action  plan, 
the  review  at  the  end  of  the  corrective 
action  period  will  cover  only  the  criteria 
specified  in  the  notice  of  non- 
compliance as  prescribed  in  §  305.99  of 
this  part. 

(c)  During  the  course  of  the  audit,  the 
Office  will: 

(1)  Make  a  critical  investigation  of  the 
State's  IV-D  program  through 
inspection,  inquiries,  observation,  and 
confirmation;  and 

(2)  Use  the  audit  standards 
promulgated  by  the  Comptroller  General 
of  the  United  States  in  the  "Standards 
for  Audit  of  Govenunental 
Organizations,  Programs,  Activities,  and 
Functions." 

§305.11    Audit  period. 

The  audit  will  cover  the  period 
October  1  through  September  30  of  each 
fiscal  year  audited  and,  when  the  State 
is  operating  under  a  corrective  action 
plan,  wiU  cover  the  first  full  quarter 
after  the  corrective  action  period,  and, 
beginning  with  the  fiscal  year  1986  audit 
period,  when  the  State  fails  to  meet 
audit  criteria  related  to  the  performance 
indicators,  will  cover  the  fiscal  year 
following  the  fiscal  year  in  which  a 
determination  was  made  that 
performance  was  not  in  substantial 
compliance.  The  audit  may  cover  a 
shorter  period  at  State  request  when  the 
State  is  being  penalized  under  §  305.100 
of  this  part. 

5.  Section  305.20  is  revised  to  read  as 
follows: 

§  305.20    Effecthre  support  enforcement 
program. 

For  the  purposes  of  this  part  and 
section  403(h)  of  the  Act,  in  order  to  be 
foimd  to  have  an  effective  program  in 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act,  a 
State  must  meet  the  IV-D  State  plan 
requirements  contained  in  Part  302  of 
this  chapter  measured  as  follows: 

(a)  For  the  fiscal  year  1984  audit 
period: 

(1)  The  following  audit  criteria  must 
be  met:  Statewide  operation.  (45  CFR 
305.21(d)]  State  financial  participation. 
(45  CFR  305.22  (a)  and  (b))  Single  and 
separate  organizational  unit.  (45  CFR 
305.23  (a)  and  (b))  Establishing 
paternity.  (45  CFR  305.24(b)) 
Enforcement  of  support  obligation.  (45 
CFR  26  (c)  and  (d))  Distribution  of  child 
support  payment,  (45  CFR  305.28(a)) 
State  parent  locator  service.  (45  CFR 


Federal  Register  /  Vol.  50,  f 

305.33(e))  Cooperative  arrangements.  (45 
CFR  305.34)  Reports  and  maintenance  of      p; 
records.  (45  CFR  305.35  (a)  and  (b))  sc 

Fiscal  policies  and  accountability.  (45  b( 

CFR  305.36(a)) 

(2)  The  procedures  required  by  the 
following  audit  criteria  must  be  used  in 
75  percent  of  the  cases  reviewed  for 
each  criterion: 

Establishing  paternity.  (45  CFR 

305.24(c)) 
Support  obligations.  (45  CFR  305.25  (a) 

and  (b)) 
Enforcement  of  support  obligation.  (45 

CFR  305.26  (a),  (b),  and  (e)) 
Support  payments  to  the  IV-D  agency. 

(45  CFR  305.27  (a),  (b).  and  (d)) 
Distribution  of  support  payment.  (45 

CFR  305.28(b)) 
Payments  to  the  family.  (45  CFR  305.29) 
Individuals  not  otherwise  eligible.  (45 

CFR  305.31  (a),  (b),  and  (c)) 
Cooperation  with  other  States.  (45  CFR 

305.32  (a),  (b),  (c),  (d),  (e),  (f).  and  (g)) 
State  parent  locator  service.  (45  CFR 

305.33  (a)  and  (g)) 

(b)  Begirming  with  fiscal  year  1985 
audit  period: 

(1)  The  criteria  prescribed  in 
paragraph  (a](l]  of  this  section  and  the 
following  audit  criteria  must  be  met: 

Bonding  of  employees.  (45  CFR 

305.37(a)) 
Separation  of  cash  handling  and 

accounting  functions.  (45  CFR 

305.38(a)) 
Withholding  of  unemployment 

compensation.  (45  CFR  305.39  (a) 

through  (h)) 
Federal  tax  refund  offset.  (45  CFR 

305.40(a)) 
Recovery  of  direct  payments.  (45  CFR 

305.41(a)) 
Spousal  support.  (45  CFR  305.42(a)) 
90  percent  Federal  financial 

participation  for  computerized  support 

enforcement  systems.  (45  CFR  305.43) 

(2)  The  procedures  required  by  the 
criteria  prescribed  in  paragraph  (a)(2)  of 
this  section  and  the  following  audit 
criteria  must  be  used  in  75  percent  of  the 
cases  reviewed  for  each  criterion: 

Bonding  of  employees.  (45  CFR 

305.37(c)) 
Separation  of  cash  handling  and 

accounting  functions.  (45  CFR 

305.38(c)) 
Withholding  of  unemployment 

compensation.  (45  CFR  305.39(i)) 
Federal  tax  refund  offset.  (45  CFR 

305.40(b)) 
Recovery  Ibf  direct  payments.  (45  CFR 

305.41(b)) 
Spousal  support.  (45  CFR  305.42(b)) 

(c)  For  the  fiscal  year  1986  and  1987 
audit  periods: 
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305.33(e])  Cooperative  arrangements.  (45 
CFR  305.34)  Reports  and  maintenance  of 
records.  (45  CFR  305.35  (a)  and  (b)) 
Fiscal  policies  and  accountability.  (45 
CFR  305.36(a)) 

(2)  The  procedures  required  by  the 
following  audit  criteria  must  be  used  in 
75  percent  of  the  cases  reviewed  for 
each  criterion: 

Establishing  paternity.  (45  CFR 

305.24(c)) 
Support  obligations.  (45  CFR  305.25  (a) 

and  (b)) 
Enforcement  of  support  obligation.  (45 

CFR  305.26  (a),  (b),  and  (e)) 
Support  payments  to  the  IV-D  agency. 

(45  CFR  305.27  (a),  (b),  and  (d)) 
Distribution  of  support  payment.  (45 

CFR  305.28(b)) 
Payments  to  the  family.  (45  CFR  305.29) 
Individuals  not  otherwise  eligible.  (45 

CFR  305.31  (a),  (b),  and  (c)) 
Cooperation  with  other  States.  (45  CFR 

305.32  (a),  (b).  (c).  (d),  (e).  (f).  and  (g)) 
State  parent  locator  service.  (45  CFR 

305.33  (a)  and  (g)) 

(b)  Begirming  with  fiscal  year  1985 
audit  period: 

(1)  The  criteria  prescribed  in 
paragraph  (a)(1)  of  this  section  and  the 
following  audit  criteria  must  be  met: 

Bonding  of  employees.  (45  CFR 

305.37(a)) 
Separation  of  cash  handling  and 

accounting  functions.  (45  CFR 

305.38(a)) 
Withholding  of  unemployment 

compensation.  (45  CFR  305.39  (a) 

through  (h)) 
Federal  tax  refund  offset.  (45  CFR 

305.40(a)) 
Recovery  of  direct  payments.  (45  CFR 

305.41(a)) 
Spousal  support.  (45  CFR  305.42(a)) 
90  percent  Federal  financial 

participation  for  computerized  support 

enforcement  systems.  (45  CFR  305.43) 

(2)  The  procedures  required  by  the 
criteria  prescribed  in  paragraph  (a)(2)  of 
this  section  and  the  following  audit 
criteria  must  be  used  in  75  percent  of  the 
cases  reviewed  for  each  criterion: 

Bonding  of  employees.  (45  CFR 

305.37(c)) 
Separation  of  cash  handling  and 

accounting  functions.  (45  CFR 

305.38(c)) 
Withholding  of  unemployment 

compensation.  (45  CFR  305.39(i)) 
Federal  tax  refund  offset.  (45  CFR 

305.40(b)) 
Recovery  of  direct  payments.  (45  CFR 

305.41(b)) 
Spousal  support.  (45  CFR  305.42(b)) 

(c)  For  the  fiscal  year  1986  and  1987 
audit  periods: 


(1)  The  criteria  prescribed  in 
paragraphs  (a)(1)  and  (b)(1)  of  this 
section  and  the  following  criteria  must 
be  met: 

Publicizing  the  availability  of  support 

enforcement  services.  (45  CFR  305.44) 
Notice  of  collection  of  assigned  support. 

(45  CFR  305.45(a)) 
Incentive  payments  to  States  and 

political  subdivisions.  (45  CFR 

305.46(a)) 
Payment  of  support  through  the  IV-D 

agency  or  other  entity.  (45  CFR  305.48 

(a)  and  (b)) 
Wage  or  income  withholding.  (45  CFR 

305.49(a)) 
Expedited  processes.  (45  CFR  305.50(a)) 
Collection  of  overdue  support  by  State 

income  tax  refund  offset.  (45  CFR 

305.51(a)) 
Imposition  of  liens  against  real  and 

personal  property.  (45  CFR  305.52(a)) 
Posting  security,  bond  or  guarantee  to 

secure  payments  of  overdue  support. 

(45  CFR  305.53(a)) 
Making  information  available  to 

consumer  reporting  agencies.  (45  CFR 

305.54(a)) 
Imposition  of  late  payment  fees  on 

absent  parents  who  owe  overdue 

support.  (45  CFR  305.55(a)) 
Medical  support.  (To  be  determined) 

(2)  The  procedures  required  by  the 
criteria  prescribed  in  paragraphs  (a)(2) 
and  (b)(2)  of  this  section  and  the 
following  audit  criteria  must  be  used  in 
75  percent  of  the  cases  reviewed  for 
each  criterion: 

Notice  of  collection  of  assigned  support. 

(45  CFR  305.45(b)) 
Incentive  payments  to  States  and 

political  subdivisions.  (45  CFR 

305.46(b)) 
Payment  of  support  through  the  IV-D 

agency  or  other  entity.  (45  CFR 

305.48(c)) 
Wage  or  income  withholding.  (45  CFR 

305.49(b)) 
Expedited  processes.  (45  CFR  305.50(b)) 
Collection  of  overdue  support  by  State 

income  tax  refund  offset.  (45  CFR 

305.51(b)) 
Imposition  of  liens  against  real  and 

personal  property.  (45  CFR  305.52(b)) 
Posting  security,  bond  or  guarantee  to 

secure  payment  of  overdue  support. 

(45  CFR  305.53(b)) 
Making  information  available  to 

consumer  reporting  agencies.  (45  CFR 

305.54(b)) 
Imposition  of  late  payment  fees  on 

absent  parents  who  owe  overdue 

support.  (45  CFR  305.55(b)) 
Medical  support.  (To  be  determined) 

(3)  The  criteria  prescribed  in 

§  305.98(c]  of  this  part  relating  to  the 
performance  indicators  prescribed  in 


paragraph  (a)  of  that  section  must  be 
met. 

(d)  For  fiscal  year  1988  and  future 
audit  periods: 

(1)  The  criteria  prescribed  in 
paragraphs  (a)(1).  (b)(1)  and  (c)(1)  of  this 
section  must  l>e  met. 

(2)  The  procedures  required  by  the 
criteria  prescribed  in  paragraphs  (a)(2). 
(b)(2)  and  (c)(2)  of  this  section  must  be 
used  in  75  percent  of  the  cases  reviewed 
for  each  criterion.  

(3)  The  criteria  prescribed  In  45  CFR 
305.47,  Guidelines  for  setting  child 
support  awards,  must  be  met 

(4)  The  criteria  referred  to  in 

§  305.98(d)  of  this-part  relating  to  the 
performance  indicators  prescribed  in 
paragraphs  (a)  and  (b)  of  that  section 
must  be  met 

6.  Section  305.24  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  305.24    E8tat>nshiog  paternity. 

*        •        •        •        * 

(b)  Have  established  and  use  written 
procedures  for  establishing  the  patemitj' 
of  any  child  at  least  until  the  child's  18th 
birthday: 

(1)  By  court  order  or  other  legal 
process  established  by  State  law;  and 

(2)  By  acknowledgment,  if  under  State 
law  such  acknowledgment  has  the  same 
legal  effect  as  court  ordered  paternity, 
including  the  rights  to  benefits  other 
than  child  support. 

(c)  By  utilizing  such  written 
procedures  to  establish  the  paternity  of 
any  child  bom  out  of  wedlock  whose 
paternity  has  not  previously  been 
established  and  with  respect  to  whom 
there  is  an  assignment  pursuant  to 

S  232.11  of  this  title  or  section  471(a)(17) 
of  the  Act  in  effect  or  with  respect  to 
whom  there  is  an  application  for  child 
support  services  pursuant  to  i  302.33  of 

this  chapter 

«        «        •        *        * 

7.  Section  305.25  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§305.25    Support  Obligations. 

(a)  *  *  * 

(1)  With  respect  to  whom  there  is  an 
assignment  pursuant  to  §  232.11  of  this 
title  or  section  471(a)(17)  of  the  Act  in 
effect  or  with  respect  to  whom  there  is 
an  application  for  child  support  services 
pursuant  to  S  302.33  of  this  chapter. 


§  305.28    [Amended] 

8.  Section  305.28  is  amended  by 
inserting  a  comma  and  the  reference 
"302.52"  after  the  reference  "302.51" 
wherever  it  appears  in  that  section. 
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p'edera 

(Aiiended? 


§305.33    (i 

9.  45  CFR  J05.33  is  amended  by 
removing  th«  citation  "§  302.35(e) 
where  it  appears  in  paragraph  (f)  and 
inserting  in  i  s  place  the  citation 
■*5  303.70(e)(  ;)• 

10.  Sectioi^ : 
follows: 


§305.34 

For  the 
to  be  found 
plan  requireihents 
arrangement 
must  enter 
agreements 
law  enforcer^ent 
necessary 
support  obli 
cooperate  w 
functions. 


Co<  iperative  arrangements, 
purpose  of  this  part,  in  order 
compliance  with  the  State 
for  cooperative 
(45  CFR  302.34J.  a  State 

written  cooperative 
ith  appropriate  courts  and 
officials  when 
to  {establish  and  enforce 

ions,  collect  support  and 
other  States  in  these 


11 


into 


I  atii 

ith  I 


n.  Sections 
added  to  rea 


Bonding  i 


§  305.37 

For  the 
found  in  combi 
requirement 
(45  CFR  302 

(a)  Have 
that  every 
individuals 
this  chapter, 
his  or  her 
disburses,  hajidl 
control  over 
Child  Suppor 
covered  by  a 
from  em  pi 

(b)  Have 
obtaining  a  b 
the  State  IV-i 
to  indemnify 
loss  resulting 
and 

(c)  Use  the 
specified  abo  ' 


love  e 
w  i 


I  li 

f) 


§  305.38 
accounting 

(a)  For  the 
found  in  com 
requirement 
handling  and 
CFR  302.20),  a 
administrativ 

(1)  Designe( 
including  the 
§  302.20(b)  of 
for  handling 
not  participati  > 
operating 
them  to  concep 
records  the 
and 

(2)  Designee 
accepted 

(b)  The  re 
paragraph  (a 


305.34  is  revised  to  read  as 


305.37  through  305.56  are 
as  follows: 


of  employees, 
puiposes  of  this  part,  to  be 
iance  with  the  State  plan 
or  bonding  of  employees 
a  State  must: 
written  procedures  to  ensure 
pe  "son,  including  the 
p  ■escribed  in  §  302.19(b)  of 
vho,  as  a  regular  part  of 
employment,  receives. 

es  or  has  access  to  or 
l^inds  collected  under  the 
Enforcement  program  is 
)ond  against  loss  resulting 

dishonesty; 
■itten  procedures  for 
ind  in  an  amount  which 
agency  deems  adequate 
he  State  IV-D  program  for 
'rom  employee  dishonesty; 


written  procedures 
e. 


Sepa  ration  of  cash  handling  and 
fur  ctions. 

I  lurposes  of  this  part,  to  be 
"iance  with  the  State  plan 
r  the  separation  of  cash 
iccounting  functions  (45 
State  must  have  written 
procedures: 
to  assure  that  persons, 
ndividuals  specified  in 
this  chapter,  responsible 
receipts  of  support  do 
in  accounting  or 
ions  which  would  permit 
1  in  the  accounting 
m  suse  of  support  receipts; 


cish 


to  assure  use  of  generally 
accdunting  principles, 
qi  irements  prescribed  in 
i]  of  this  section  do  not 


apply  to  sparsely  populated  geographic 
areas  within  the  State  granted  a  waiver 
under  §  302.20(c)  of  this  chapter  by  the 
Regional  Office. 

(c)  The  State  must  use  the  written 
procedures  specified  above. 

§  305.39    Withholding  of  unemployment 
compensation. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  the  withholding  of 
unemployment  compensation  (45  CFR 
302.65),  a  State  must: 

(a)  Have  negotiated  a  cost  effective 
cooperative  agreement  with  the  State 
Employment  Security  Agency  (SESA) 
that  provides  for 

(1)  Exchange  of  information; 

(2)  The  withholding  of  unemployment 
compensation  benefits  to  satisfy  urunet 
support  obligations; 

(3)  Payment  of  withheld 
unemployment  compensation  by  the 
SESA  to  the  IV-D  agency;  and 

(4)  Reimbursement  of  administrative 
costs  of  the  SESA  by  the  IV-D  agency. 

(b)  Have  written  procedures  to 
determine,  based  on  information 
provided  by  the  SESA,  whether 
individuals  who  apply  for  or  receive 
unemployment  compensation  owe 
support  obligations  that  are  being 
enforced  by  the  IV-D  agency; 

(c)  Have  written  procedures  for 
arranging  for  the  withholding  of 
unemployment  compensation: 

(1)  Pursuant  to  a  voluntary  agreement 
with  the  individual  who  owes  support; 
or 

(2)  Pursuant  to  legal  process  under 
State  or  local  law; 

(d)  Have  written  criteria  for  selecting 
cases  to  pursue  by  the  withholding  of 
unemployment  compensation  process 
for  the  collection  of  past-due  support; 

.  (e)  Have  written  procedures  for 
providing  a  receipt  at  least  annually  to 
an  individual  who  requests  a  receipt  for 
the  support  paid  by  the  withholding  of 
unemployment  compensation,  if  receipts 
are  not  provided  through  other  means; 

(f)  Have  written  procedures  for 
maintaining  direct  contact  with  the 
SESA  in  its  State  as  prescribed  in 

§  302.65(c)(5)  of  this  chapter 

(g)  Have  written  procedures  for  the 
reimbursement  of  the  administrative 
costs  incurred  by  the  SESA  that  are 
actual,  incremental  costs  attributable  to 
the  process  of  withholding  of 
unemployment  compensation  for 
support  purposes  insofar  as  these  costs 
have  been  agreed  upon  by  the  SESA  and 
the  IV-D  agency; 

(h)  Have  written  procedures  to  review 
and  document,  at  least  annually,  the 
State  withholding  of  unemployment 
compensation  program,  including  the 


case  selection  criteria  and  costs  of  the 
withholding  process  versus  the  amounts 
collected  and,  as  necessary,  modify  the 
procedures  and  renegotiate  the  services 
provided  by  the  SESA  to  improve 
program  and  cost  effectiveness; 

(i)  Use  of  written  procedures  speciHed 
above;  and 

(j)  Have  personnel  performing  the 
activities  described  above. 

§305.40    Fsdaral  tax  refund  offset 

For  the  purpose  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  Federal  tax  refund 
offset  (45  CFR  302.60),  a  State  must; 

(a)  Have  written  procedures  to  obtain 
payment  of  past-due  support  from 
Federal  tax  refimds  in  accordance  with 
section  464  of  the  Act.  §  303.72  of  this 
chapter  and  regulations  of  the  Internal 
Revenue  Service  at  26  CFR  301.6402-5; 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.41    Recovery  of  direct  payments. 

For  the  purposes  of  this  part,  to  be 
found  in  comphance  with  the  State  plan 
requirement  for  recovery  of  direct 
payments  (45  CFR  302.31(a)),  a  State 
must: 

(a)  Have  written  procedures  to: 

(1)  Notify  the  IV-A  agency  whenever 
a  determination  is  made  that  directly 
received  payments  have  been  retained, 
if  the  State  elects  the  IV-A  recovery 
method;  or 

(2)  Recover  retained  direct  support 
payments  in  accordance  with  the 
standards  in  §  303.80  of  this  chapter  if 
the  State  elects  the  IV-D  recovery 
method. 

(b)  Use  the  written  procedures 
specified  above. 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.42    Spousal  support 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
provision  for  the  collection  of  ^ousal 
support  (45  CFR  302.31(a)),  a  Stale  must: 

(a)  Have  written  procedures  for  the 
collection  of  spousal  support  from  a 
legally  liable  person  when: 

(1)  A  support  order  has  been 
established  for  the  spouse; 

(2)  The  spouse  or  former  spouse  is 
living  with  the  child(ren)  for  whom  the 
individual  is  liable  for  child  support;  and 

(3)  The  support  order  established  for 
the  child(ren)  is  being  enforced  under 
the  IV-D  plan. 

(b)  Use  the  written  procedures 
specified  above. 
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(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.43    90  percent  Federal  financial 
participation  for  computerized  support 
enforcement  systems. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  the  establishment  of  a 
computerized  support  enforcement 
system  eligible  for  90  percent  Federal 
financial  participation  (45  CFR  302.85),  a 
State's  system  must  meet  the 
requirements  in  §  307.10  of  this  chapter. 

§  305.44    Publicizing  the  availability  of 
support  enforcement  services. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  publicizing  the 
availability  of  support  enforcement 
services  (45  CFR  302.30),  a  State  must 
publicize  regularly  and  frequently  the 
availability  of  support  enforcement 
services  under  the  State  plan  through 
public  service  announcements  that 
include. 

(a)  Information  on  any  application 
fees  imposed  for  such  services;  and 

(b)  A  telephone  number  or  postal 
address  where  further  information  may 
be  obtained. 

§  305.45    Notice  of  collection  of  assigned 
support 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  providing  notice  of 
collection  of  assigned  support  (45  CFR 
302.54),  a  State  must: 

(a)  Have  written  procedures  for: 

(1)  Sending,  at  least  annually,  a  notice 
of  the  amount  of  support  payments 
collected  during  the  past  year  to 
individuals  who  have  assigned  rights  to 
support  under  §  232.11  of  this  title;  and 

(2)  Listing  separately  in  the  notice 
support  payments  collected  from  each 
absent  parent  when  more  than  one 
absent  parent  owes  support  to  the 
family;  and 

(3)  Indicating  in  the  notice  the  amount 
of  support  collected  which  was  paid  to 
the  family. 

(b)  Use  the  written  procedures 
specified  above. 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.46    Incentive  payments  to  States  and 
political  subdivisions. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  incentive  payments  to 
States  and  political  subdivisions  (45 
CFR  302.55),  the  State  must: 
(a)  Have  written  procedures: 
(1)  To  require  that,  if  one  or  more 
political  subdivisions  of  the  State 
participate  in  the  costs  of  carrying  out 
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(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.43    90  percent  Federal  financial 
participation  for  computerized  support 
enforcement  systems. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  the  establishment  of  a 
computerized  support  enforcement 
system  eligible  for  90  percent  Federal 
financial  participation  (45  CFR  302.85),  a 
State's  system  must  meet  the 
requirements  in  §  307.10  of  this  chapter. 

§  305.44    Publicizing  ttte  avallat>iltty  of 
support  enforcement  services. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  publicizing  the 
availability  of  support  enforcement 
services  (45  CFR  302.30),  a  State  must 
publicize  regularly  and  frequently  the 
availability  of  support  enforcement 
services  under  the  State  plan  through 
public  service  announcements  that 
include. 

(a)  Information  on  any  application 
fees  imposed  for  such  services;  and 

(b)  A  telephone  number  or  postal 
address  where  further  information  may 
be  obtained. 

§  305.45    Notice  of  collection  of  assigned 
support 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  providing  notice  of 
collection  of  assigned  support  (45  CFR 
302.54),  a  State  must: 

(a)  Have  written  procedures  for: 

(1)  Sending,  at  least  annually,  a  notice 
of  the  amount  of  support  payments 
collected  during  the  past  year  to 
individuals  who  have  assigned  rights  to 
support  under  §  232.11  of  this  title;  and 

(2)  Listing  separately  in  the  notice 
support  payments  collected  from  each 
absent  parent  when  more  than  one 
absent  parent  owes  support  to  the 
family;  and 

(3)  Indicating  in  the  notice  the  amount 
of  support  collected  which  was  paid  to 
the  family. 

(b)  Use  the  written  procedures 
specified  above. 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.46    Incentive  payments  to  States  and 
political  subdivisions. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  incentive  payments  to 
States  and  political  subdivisions  (45 
-  CFR  302.55),  the  State  must: 
(a)  Have  written  procedures: 
(1)  To  require  that,  if  one  or  more 
political  subdivisions  of  the  State 
participate  in  the  costs  of  carrying  out 


the  activities  under  the  State  plan  during 
any  period,  each  such  subdivision  shall 
be  paid  an  appropriate  share  of  any 
incentive  payments  made  to  the  State 
for  such  period,  as  determined  by  the 
State  in  accordance  with  S  303.52(d)  of 
this  chapter,  and 

(2)  To  consider  the  efficiency  and 
effectiveness  of  the  political  subdivision 
in  carrying  out  the  activities  under  the 
State  plan  in  determining  the  amount  of 
the  incentive  payments  made  to  the 
political  subdivision. 

(b)  Use  the  written  procedures 
specified  above. 

(c)  Have  personnel  performing  the      * 
functions  specified  above. 

§  305.47    Guidelines  for  setting  child 
support  awards. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  guidelines  for  setting 
child  support  awards  (45  CFR  302.56),  a 
State  must: 

(a)  Establish  guidelines  by  law  or  by 
judicial  or  administrative  action  for 
setting  child  support  award  amoiuits 
within  the  State; 

(b)  Have  procedures  for  making  the 
guidelines  available  to  all  persons  in  the 
State  whose  duty  it  is  to  set  child 
support  award  amounts,  but  the 
guidelines  need  not  be  binding  on  those 
persons; 

(c)  Base  the  guidelines  on  specific 
descriptive  and  numeric  criteria  that 
result  in  a  computation  of  the  support 
obligation;  and 

(d)  Include  a  copy  of  the  guidelines  in 
its  State  plan. 

§  305.48    Payment  of  support  ttirough  the 
IV-D  agency  or  other  entity. 

For  purposes  of  this  part,  to  be  found 
in  compliance  with  the  optional  State 
plan  provision  for  payment  of  support 
through  the  IV-D^agency  or  other  entity 
(45  CFR  302.57),  a'  State  must: 

(a)  Have  written  procedures  for  the 
payment  of  support  through  the  State 
IV-D  agency  or  entity  designated  to 
administer  the  State's  withholding 
system  upon  request  of  either  the  absent 
parent  or  custodial  parent,  regardless  of 
whether  or  not  arrearages  exist  or 
withholding  procedures  have  been 
instituted; 

(b)  Have  written  procedures  to: 

(1)  Monitor  all  amounts  paid  and 
dates  of  payments  and  record  them  on 
an  individual  payment  record; 

(2)  Ensure  prompt  payment  to  the 
custodial  parent;  and 

(3)  Require  the  requesting  parent  to 
pay  a  fee  for  the  cost  of  providing  the 
service  not  to  exceed  $25  annually  and 
not  to  exceed  State  costs; 


(c)  Use  the  written  procedures 
specified  above;  and 

(d)  Have  personnel  performing  the 
functions  specified  above. 

§305.49    Wage  or  income  withhokfing. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  wage  or  income 
withholding  (45  CFR  302.70(a)(1)),  a 
State  must; 

(a)  Have  written  procedures  for 
carrying  out  a  program  of  withholding  in 
accordance  with  S  303.100  of  this 
chapter 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.50    Expedited  processes. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  expedited  process  (45 
CFR  302.70(a)(2)),  a  State  must: 

(a)  Have  written  expedited 
procedures  to  establish  and  enforce 
child  support  obligations  having  the 
same  force  and  effect  as  those 
established  through  full  judicial  process 
in  accordance  with  §  303.101  of  this 
chapter 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.51     Collection  of  overdue  support  by 
State  income  tax  refur>d  offset 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  collection  of  overdue 
support  by  State  income  tax  refund 
offset  (45  CFR  302.70(a)(3)),  a  State  must: 

(a)  Have  written  procedures  for 
obtaining  overdue  support  from  State 
income  tax  refunds  on  behalf  of 
recipients  of  aid  under  the  State's  title 
IV-A  or  IV-E  plan  with  respect  to  whom 
an  assignment  under  §  232.11  of  this  title 
or  section  471(a)(17)  of  the  Act  is 
effective,  and  on  behalf  of  individuals 
who  apply  for  services  under  §302.33  of 
this  part,  in  accordance  with  §  303.102  of 
this  chapter 

(b)  Use  the  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
functions  specified  above. 

§  305.52    imposition  of  liens  against  real 
and  personal  property. 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  for  the  imposition  of  liens 
against  real  and  personal  property  (45 
CFR  302.70(a)(4)).  a  State  must: 

(a)  Have  written  procedures  for  the 
imposition  of  liens  against  the  real  and 
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§  305.53    Postkig  security,  l>ond  or 
guarantee  to  secure  payment  of  overdue 
support  I 

For  the  purposes  of  this  part,  to  be 
found  in  compliance  with  the  State  plan 
requirement  f(  ir  posting  security,  bond  or 
guarantee  to  sjcure  payment  of  overdue 
support  (45  CI  R  302.70(a)(6)),  a  State 
must; 

(a)  Have  wr  tten  procedures  which 
require  that  ai  absent  parent  give 
security,  post  i  bond,  or  give  some  other 
guarantee  to  s  >cure  payment  of  support 
in  accordance  with  §  303.104  of  this 
chapten 

(b)  Use  the  \  written  procedures 
specified  above;  and 

(c)  Have  pei  sonnel  performing  the 
functions  spec  fied  above. 

§  305.54    Making  information  avaHaMe  to 
consumer  reporting  agencies. 

For  the  purp  jses  of  this  part,  to  be 
found  in  comp  iance  with  the  State  plan 
requirement  for  making  information 
available  to  cr  nsumer  reporting 
agencies  (45  CfR  302.70(a)(7)),  a  State 
must: 

(a)  Have  wr  tten  procedures  for 
making  inform  ition  regarding  the 
amount  of  ovei  due  support  owned  by  an 
absent  parent  available  to  consumer 
reporting  ageni  :ies  in  accordance  with 
§  303.105  of  thi  i  chapten 

(b)  Use  the  v  Titten  procedures 
specified  abov  >;  and 

(c)  Have  per  lonnel  performing  the 
functions  speci  fied  above. 
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published  as  final  regulations  on 
medical  support  effective  upon 
publication  of  the  requirements. 

12.  Section  305.98  is  added  to  read  as 
follows: 


§  305.98 
criteria. 


Performance  indicators  and  audit 


(a)  Beginning  with  the  fiscal  year  1986 
audit  period,  the  Office  will  use  the 
following  performance  indicators  in 
determining  whether  each  State  has  an 
effective  IV-D  program. 

(1)  AFDC  IV-D  collections  divided  by 
total  IV-D  expenditures  (less  laboratory 
cost  incurred  in  determining  paternity  at 
State  option); 

(2)  Non-AFDC  IV-D  collections 
divided  by  total  IV-D  expenditures  (less 
laboratory  costs  incurred  in  determining 
paternity  at  State  option);  and 

(3)  AFDC  IV-D  collections  divided  by 
IV-A  assistance  payments  (Less 
payments  to  unemployed  parents). 

(b)  Beginning  with  the  fiscal  year  1988 
audit  period,  the  Office  will  use  the 
performance  indicators  prescribed  in 
paragraph  (a)  of  this  section  and  the 
following  performance  indicators  in 
determining  whether  each  State  has  an 
effective  IV-D  program. 

(1)  AFDC  IV-D  collections  on  support 
due  (for  a  fiscal  year)  divided  by  total 
AFDC  support  due  (for  the  same  fiscal) 
year); 

(2)  Non-AFDC  IV-D  collections  on 
support  due  (for  a  fiscal  year)  divided 
by  total  non-AFDC  support  due  (for  the 
same  fiscal  year); 

(3)  AFDC  IV-D  collections  on  support 
due  (for  prior  periods)  divided  by  total 
AFDC  support  due  (for  the  same 
periods);  and 

(4)  Non-AFDC  IV-D  collection  on 
support  due  (for  prior  periods)  divided 
by  total  non-AFDC  support  due  (for  the 
same  periods). 

(c)  The  Office  shall  use  the  following 
procedures  and  audit  criteria  to  measure 
State  performance  in  fiscal  years  1986 
and  1987. 

(1)  The  ratio  for  each  of  the 
performance  indicators  in  paragraph  (a) 
of  this  section  will  be  evaluated  on  the 
basis  of  the  scores  in  the  tables  in 
paragraphs  (c)(l)(i)  through  (iii)  of  this 
section.  The  tables  show  the  scores  the 
States  will  receive  for  different  levels  of 
performance. 

(i)  Dollar  of  AFDC  IV-D  collections 
per  dollar  of  total  IV-D  expenditures 
(less  laboratory  costs  incurred  in 
determining  paternity  at  State  option). 


Lev«to(  pertormanc* 
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24 
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(ii)  Dollar  of  non-AFDC  IV-D 
collections  per  dollar  of  total  IV-D 
expenditures  (less  laboratory  cost 
incurred  in  determining  paternity  at 
State  option). 


Lawe<  of  pertermance 
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48 
50 

(iii)  AFDC  IV-D  collections  divided  by 
IV-A  assistance  payments  (less 
payments  to  unemployed  parents). 


Level  ol  performance  (in  percent) 
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2  to  3.9  percent 

4  to  4  9  percent 

5  to  5  9  percent 

6  to  6.9  pefx»nt 

7  or  more 


Score 


0 
5 

10 
15 
20 
25 


(2)  To  be  found  to  meet  the  audit 
criteria,  a  State's  total  score  must  equal 
or  exceed  70. 

Examples.  A  State  achieves  levels  of 
performance  of  $1.22,  $1.35  and  6.5  percent  on 
the  performance  indicators  in  paragraph  (a) 
of  this  section.  The  State  would  receive 
individual  scores  of  24,  48  and  20  on  these 
performance  indicators.  The  State  would  be 
found  to  meet  the  audit  criteria  because  the 
total  score  is  92. 

A  State  achieves  levels  of  performance  of 
$.65,  $.65  and  2.5  percent  on  the  performance 
indicators  in  paragraph  (a)  of  this  section. 
The  State  would  receive  individual  scores  of 
14.  28  and  5  on  these  performance  indicators. 
The  State  would  be  found  not  to  meet  the 
audit  criteria  because  the  total  score  is  47. 

A  State  achieves  levels  of  performance  of 
$.92,  $.96  and  4.2  percent  on  the  performance 
indicators  in  paragraph  (a)  of  this  section. 
The  State  would  receive  individual  scores  of 
20,  40  and  10  on  these  performance 
indicators.  The  State  would  he  found  to  meet 
the  audit  criteria  because  the  total  score  is  70. 

(d)  Beginning  in  fiscal  year  1988,  the 
Office  shall  evaluate  State  performance 
according  to  the  indicators  in 
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paragraphs  (a)  and  (b)  of  this  section  on 
the  basis  of  a  scoring  system  that  will  be 
described  and  updated  in  regulation 
once  every  two  years  beginning  in  fiscal 
year  1987. 

13.  Section  305.99  is  added  to  read  as 
follows: 

§  305.99    Notice  and  corrective  action 
period. 

(a)  If  a  State  is  found  by  the  Secretary 
on  the  basis  of  the  results  of  the  audit 
described  in  this  part  not  to  comply 
substantially  with  the  requirements  of 
title  IV-D  of  the  Act,  as  implemented  by 
Chapter  III  of  this  title,  the  Office  will 
notify  the  State  in  writing  of  such 
finding. 

(b)  The  notice  will: 

(1)  Cite  the  State  for  noncompliance, 
list  ^e  unmet  audit  criteria,  apply  a 
penalty  and  give  the  reasons  for  the 
Secretary's  finding; 

(2)  Identify  any  audit  criteria  listed  in 
§  305.20(a)(2).  (b)(2)  or  (c)(2)  of  this  part 
that  the  State  met  only  marginally  (that 
is,  in  75  to  80  percent  of  the  cases 
reviewed); 

(3)  Specify  that  the  penalty  may  be 
suspended  if  the  State  meets  the 
conditions  specified  in  paragraph  (c)  of 
this  section;  and 

(4)  Specify  the  conditions  that  result 
in  terminating  the  suspension  of  the 
penalty  as  specified  in  paragraph  (d)  of 
this  section. 

(c)  The  penalty  will  be  suspended  for 
a  period  not  to  exceed  one  year  from  the 
date  of  the  notice  and,  beginning  with 
the  fiscal  year  1986  audit  period,  when  a 
State  fails  to  meet  audit  criteria  relating 
to  the  performance  indicators  prescribed 
in  §  305.58  of  this  part  the  penalty  will 
be  suspended  until  the  end  of  the  fiscal 
year  following  the  fiscal  year  in  which  a 
State  failed  to  meet  those  criteria  if  the 
following  conditions  are  met: 

(1)  Within  60  days  of  the  date  of  the 
notice,  the  State  submits  a  corrective 
action  plan  to  the  appropriate  Regional 
Office  which  contains  a  corrective 
action  period  not  to  exceed  one  year 
from  the  date  of  the  notice  and  which 
contains  steps  necessary  to  achieve 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act; 

(2)  The  corrective  action  plan  and  any 
amendment  are: 

(i)  Approved  by  the  Secretary  within 
30  days  of  receipt  of  the  corrective 
action  plan;  or 

(ii)  Approved  automatically  because 
the  Secretary  took  no  action  within  the 
period  specified  in  paragraph  (c)(2)(i)  of 
this  section;  and 
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paragraphs  (a)  and  (b)  of  this  section  on 
the  basis  of  a  scoring  system  that  will  be 
described  and  updated  in  regulation 
once  every  two  years  beginning  in  fiscal 
year  1987. 

13.  Section  305.99  is  added  to  read  as 
follows: 

§  305.99    Notice  and  corrective  action 
period. 

(a)  If  a  State  is  found  by  the  Secretary 
on  the  basis  of  the  results  of  the  audit 
described  in  this  part  not  to  comply 
substantially  with  the  requirements  of 
title  IV-D  of  the  Act,  as  implemented  by 
Chapter  III  of  this  title,  the  Office  will 
notify  the  State  in  writing  of  such 
finding. 

(b)  The  notice  will: 

(1)  Cite  the  State  for  noncompliance, 
list  die  unmet  audit  criteria,  apply  a 
penalty  and  give  the  reasons  for  the 
Secretary's  finding; 

(2)  Identify  any  audit  criteria  listed  in 
§  305.20(a)(2).  (b)(2)  or  (c)(2)  of  this  part 
that  the  State  met  only  marginally  (that 
is,  in  75  to  80  percent  of  the  cases 
reviewed); 

(3)  Specify  that  the  penalty  may  be 
suspended  if  the  State  meets  the 
conditions  specified  in  paragraph  (c)  of 
this  section;  and 

(4)  Specify  the  conditions  that  result 
in  terminating  the  suspension  of  the 
penalty  as  specified  in  paragraph  (d)  of 
this  section. 

(c)  The  penalty  will  be  suspended  for 
a  period  not  to  exceed  one  year  from  the 
date  of  the  notice  and,  beginning  with 
the  fiscal  year  1986  audit  period,  when  a 
State  fails  to  meet  audit  criteria  relating 
to  the  performance  indicators  prescribed 
in  §  305.58  of  this  part  the  penalty  will 
be  suspended  until  the  end  of  the  fiscal 
year  following  the  fiscal  year  in  which  a 
State  failed  to  meet  those  criteria  if  the 
following  conditions  are  met: 

(1)  Within  60  days  of  the  date  of  the 
notice,  the  State  submits  a  corrective 
action  plan  to  the  appropriate  Regional 
Office  which  contains  a  corrective 
action  period  not  to  exceed  one  year 
from  the  date  of  the  notice  and  which 
contains  steps  necessary  to  achieve 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act; 

(2)  The  corrective  action  plan  and  any 
amendment  are: 

(i)  Approved  by  the  Secretary  within 
30  days  of  receipt  of  the  corrective 
action  plan;  or 

(ii)  Approved  automatically  because 
the  Secretary  took  no  action  within  the 
period  specified  in  paragraph  (c)(2)(i)  of 
this  section;  and 


(3)  The  Secretary  finds  that  the 
corrective  action  plan  (or  any 
amendment  to  it  approved  by  the 
Secretary)  is  being  fully  implemented  by 
the  State  and  that  the  State  is 
progressing  to  achieve  substantial 
compliance  with  the  unmet  criteria  cited 
in  the  notice. 

(d)  The  suspension  of  the  penalty  will 
continue  until  such  time  as  the  Secretary 
determines  that: 

(1)  The  State  has  achieved  substantial 
compliance  with  the  unmet  criteria  cited 
in  the  notice  and  maintain  substantial 
compliance  with  any  marginally-met 
criteria  cited  in  the  notice; 

(2)  The  State  is  not  implementing  its 
corrective  action  plan;  or 

(3)  The  State  has  implemented  its 
corrective  action  plan  but  has  failed  to 
achieve  substantial  compliance  with  the 
unmet  criteria  cited  in  the  notice  and 
maintain  substantial  compliance  with 
any  marginally-met  criteria  cited  in  the 
notice.  For  State  plan-related  criteria, 
this  determination  will  be  made  as  of 
the  first  full  quarter  after  the  corrective 
action  period.  For  performance-related 
criteria,  this  determination  will  be  made 
as  of  the  fiscal  year  following  the  fiscal 
year  in  which  a  determination  was 
made  that  performance  was  not  in 
substantial  compliance. 

(e)  A  corrective  action  plan 
disapproved  under  paragraph  (c)  of  this 
section  is  not  subject  to  appeal. 

(f)  Only  one  corrective  action  period 
is  provided  to  a  State  in  relation  to  a 
given  criterion  when  consecutive 
findings  of  noncompliance  are  made  on 
that  criterion. 

14.  Section  305.50  is  redesignated  as 
§  305.100  and  revised  to  read  as  follows: 

§  305.100    Penalty  for  failure  to  have  an 
effective  support  enforcement  program. 

(a)  If  the  Secretary  finds,  on  the  basis 
of  the  results  of  the  audit  described  in 
this  part,  that  a  State's  program  does  not 
substantially  meet  the  requirements  in 
title  IV-D  of  the  Act,  as  implemented  by 
Chapter  III  of  this  title,  and  the  State 
does  not  achieve  substantial  compliance 
with  those  requirements  identified  in  the 
notice  within  the  corrective  action 
period  approved  by  the  Secretary  under 
§  305.99(c)  of  this  part  and  maintain 
compliance  in  areas  cited  in  the  notice 
as  marginally  acceptable  under 
§  305.99(b)(2)  of  this  part,  total  payments 
to  the  State  under  title  IV-A  of  the  Act 
will  be  reduced  for  the  period  prescribed 
in  paragraph  (c)  or  (d)  of  this  section  by: 

(1)  Not  less  than  one  nor  more  than 
two  percent  of  such  payments  for  a 


period  beginning  in  accordance  with 
paragraph  (c)  or  (d)  of  this  section  not  to 
exceed  the  one-year  period  following 
the  end  of  the  suspension  period 

(2)  Not  less  than  two  nor  more  than 
three  percent  of  such  payments  if  the 
finding  is  the  second  consecutive  finding 
made  as  a  result  of  an  audit  for  a  period 
beginning  as  of  the  second  one-year 
period  following  the  suspension  period 
not  to  exceed  one  year  or 

(3)  Not  less  than  three  nor  more  than 
five  percent  of  such  payments  if  the 
finding  is  the  third  or  subsequent 
consecutive  finding  as  a  result  of  an 
audit  for  a  period  beginning  as  of  the 
third  one-year  period  following  the 
suspension  period. 

(b)  In  the  case  of  a  State  that  has 
achieved  substantial  compliance  with 
the  unmet  criteria  identified  in  the 
notice  and  maintained  substantial 
compliance  with  any  marginaUy-met 
criteria  identified  in  the  notice  within 
the  corrective  action  period  approved  by 
the  Secretary  under  §  305.99  of  this  part 
the  penalty  will  not  be  appUed. 

(c)  In  the  case  of  a  State  whose 
penalty  suspension  ends  because  the 
State  is  not  implementing  its  correfive 
action  plan,  the  penalty  will  be  applied 
as  if  the  suspension  had  not  occured. 

(d)  In  the  case  of  a  State  whose 
penalty  suspension  ends  because  the 
State  is  implementing  its  corrective 
action  plan  but  has  failed  to  achieve 
substantial  compliance  with  the  unmet 
criteria  identified  in  the  notice  and 
maintain  substantial  compliance  with 
any  marginally-met  criteria  identified  in 
the  notice  within  the  corrective  action 
period  approved  by  the  Secretary  under 
§  305.99  of  this  part,  the  penalty  will  be 
effective  for  any  quarter  that  ends  after 
the  expiration  of  die  suspension  period 
until  the  first  quarter  throughout  which 
the  State  IV-D  program  is  in  substantial 
compliance  with  the  requirements  of 
title  IV-D  of  the  Act. 

(e)  A  consecutive  finding  under 
paragraph  (a)(2)  or  (3)  of  this  section 
occurs  only  when  the  State  does  not 
achieve  substantial  compliance  with  the 
same  criterion  or  criteria. 

(f)  Any  reduction  required  to  be  made 
under  this  section  shall  be  made 
pursuant  to  §  205.146(d)  of  this  tide. 

(g)  The  reconsideration  of  penalty 
imposition  provided  for  by  5  205.146(e) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  I  Human  Development 
Services 


1 


Program  jAnnouncement  13612-862 

agency:  Office  of  Human  Development 
Services.  pHHS. 

ACTKHtt  Announcement  of  Availability 
of  Fiscal  Tear  1986  Financial  Assistance 
for  Alasktn  Native  Social  and  Economic 
Development  Projects. 

SUMMARY]  The  Administration  for 
Native  Ajliericans  (ANA)  announces 
that  appUcations  are  being  accepted  for 
competitife  financial  assistance  for 
Alaskan  Native  social  and  economic 
development  projects  under  Section  803 
of  the  Native  American  Programs  Act  of 
1974,  Pub.JL  93-644,  as  amended,  42 
U.S.C.  299tl  et  seq.  ("the  Act"). 
Regulatioits  governing  this  program  are 
published  |in  the  Code  of  Federal 
Regulatjohs  at  45  CFR  Part  1336. 
DATE  Tbej  closing  date  for  receipt  of 
applicaBotHiis  December  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Applicant!  that  want  additional 
information  regarding  this  program 
announcement  should  contact  Ted 
George  (206)  442-0992.  or  Robert 
Kreidler  (206)  442-8113,  Administration 
for  Native]  Americans,  Office  of  Human 
Development  Services.  DHHS,  2901  3rd 
Avenue,  Seattle.  WA  98121. 

Program! 

As  authorized  by  the  Native  American 
Programs  Act.  the  purpose  of  the 
funding  administered  by  the 
Administration  for  Native  Americans 
(ANA)  is  tJD  promote  social  and 
economic  self-sufficiency  for  American 
Indians,  Alaskan  Natives  and  Native 
Hawaiian^. 

The  Adttiinistration  for  Native 
Americans  believes  that  responsibility 
for  achieving  self-sufficiency  rests  with 
the  governing  bodies  of  Indian  tribes 
and  Alaskan  Native  villages  and  in  the 
leadership!  of  Native  American  groups. 
The  development  of  self-sufficiency 
requires  strengthening  governance, 
economic  progress,  and  improvement  of 
social  systems  which  protect  and 
enhance  tl|e  health  and  well-being  of 
individuals,  families  and  communities. 
Achievenamt  of  self-sufficiency  is  based 
on  the  con^unity's  ability  to  plan, 
organize  atid  direct  resources  in  a 
comprehensive  manner  to  achieve  long- 
range  community  goals. 

The  Adipinistration  for  Native 
American!  bases  its  program  and  policy 
initiatives  on  the  following  three 
program  goals: 


(1)  Governance:  To  develop  or 
strengthen  tribal  and  village 
governments  and  Native  American 
institutions  and  local  leadership  to 
assure  local  decision-making  and 
control  over  all  resources. 

(2)  Economic  Development:  To  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  provide  jobs,  promote  economic 
well-being,  and  reduce  dependency  on 
social  services. 

(3)  Social  Development:  To  support 
local  access  to,  and  coordination  of, 
services  and  programs  which  safeguard 
the  health  and  well-being  of  people,  and 
which  are  essential  to  a  thriving  and 
self-sufficient  community. 

The  overall  approach  followed  by 
ANA  in  the  accomplishment  of  these 
goals  is  to  support  tribal  and  village 
governments  and  other  Native  American 
organizations  in  the  development  and 
implementation  of  community-based, 
long-term  governance  and  social  and 
economic  development  strategies 
(SEDS)  aimed  at  promoting  the  self- 
sufficiency  of  their  own  communities. 
This  approach  is  based  on  two 
fundamental  principles: 

(1)  That  the  local  community  and  its 
leadership  are  responsible  for 
determining  their  own  goals,  setting 
priorities,  and  planning  and 
implementing  programs  aimed  at 
achieving  those  goals;  that  the  unique 
mix  of  socio-economic,  political  and 
cultural  factors  involved  in  each 
community  makes  such  self- 
determination  necessary;  that  only  the 
local  community  is  in  a  position  to  apply 
its  own  cultural  values  and  weigh  the 
trade-offs  in  deciding  on  various 
strategies  and  programs  which 
invariably  have  socio-cultural  as  well  as 
economic  consequences. 

(2)  That  economic  and  social 
development  are  interrelated,  and  that 
development  in  one  area  should  be 
balanced  with  development  in  the  other 
in  order  to  enhance  self-sufficiency. 
Without  a  careful  balance  of  the  two, 
serious  dislocations  may  result  that  can 
jeopardize  all  of  the  community's 
development  efforts.  It  is  now  an 
accepted  premise  that  an  expansion  of 
social  services,  without  a  strengthening 
of  incentives  for  employment  and 
economic  development,  may  lead  to 
greater  dependency;  conversely, 
inadequate  social  services  can  seriously 
impede  efforts  aimed  at  increased 
productivity  and  economic  development. 

The  fundamental  task  which  Native 
American  communities  face  is  that  of 
developing  enduring  social  and 
economic  strategies  in  keeping  with 
local  goals,  resources  and  cultiu-al 
values.  ANA  expects  its  applicants  to 


undertake  a  long-term  planning  process 
that  addresses  the  community's 
development  and  encourages  social  and 
economic  growth  for  the  community. 
ANA  encourages  the  leadership  of  the 
communities  to  develop  a  long-range, 
coherent,  and  comprehensive  approach 
to  reach  social  and  economic  self- 
sufficiency.  This  approach  must  include 
the  maximum  use  of  whatever  resources 
are  available,  directing  those  resources 
at  opportunities  and  overcoming 
problems  that  stand  in  the  way. 

As  a  first  step  toward  self-sufficiency, 
ANA  places  the  highest  emphasis  on 
increasing  the  effectiveness  of  the 
governance  and  administrative 
capabilities  of  India  Tribes.  Alaskan 
villages  and  Native  American  groups. 
Efforts  toward  enhancing  local 
governance  are  a  necessary  foundation 
for  social  and  economic  development 
and  such  efforts  include:  (1) 
Strengthening  the  effectiveness  of  Tribal 
and  village  governments;  (2)  increasing 
the  ability  of  Tribes,  villages  and  Native 
Americans  groups  and  organizations  to 
plan,  develop,  and  administer  a 
comprehensive  program  supportive  of 
community  social  and  economic  self- 
sufficiency;  and  (3)  increasing 
awareness  of  the  legal  rights  and 
benefits  to  which  Native  Americans  are 
entitled  either  by  virtue  of  the  Federal 
trust  relationship,  legislative  authority, 
or  as  citizens  of  the  United  States.  Basic 
to  ANA's  program  thrust  is  assistance  to 
Native  American  groups  to  establish  or 
improve  their  governing  institutions  and 
enhance  the  management  of 
governmental  functions. 

Governance — Under  the  governance 
goal,  ANA  strongly  encourages  Tribal 
councils,  village  government  and  other 
governing  bodies  to  strengthen  and 
streamline  their  institutional 
management  in  order  to  develop  and 
implement  social  and  economic 
development  strategies  and  to  improve 
the  day-to-day  management  of 
programs.  By  improving  such 
capabilities.  Tribes,  villages  and  Native 
American  groups  can  better  define  and 
achieve  the  goals  of  their  peoples  and 
promote  greater  efficiency  and 
effectiveness  in  the  use  of  available 
resources. 

Building  on  the  foundation  of  strong 
local  governance,  ANA  expects  Tribal 
and  village  governments  and  other 
Native  American  organizations  to  move 
toward  the  coordinated  and  balanced 
development  and  implementation  of 
social  and  economic  development 
strategies.  These  inter-related  strategies 
should  coordinate  and  direct  all 
resources  (Federal  and  non-Federal) 
toward  locally  determined  priorities  and 


impact  the  community  and  its  members 
in  ways  that  promote  greater  economic 
and  social  self-sufficiency. 

Economic  development  is  the  long- 
term  mobilization  and  management  of 
economic  resources  to  achieve  a 
diversified  economy  characterized  by: 
widespread  distribution  of  economic 
resources,  services,  and  benefits; 
participation  of  community  members  in 
the  productive  activities  and  economic 
investments  of  the  community;  and 
pursuit  of  economic  interests  in  ways 
that  balance  economic  gain  with  social 
development. 

Social  development  is  the 
mobilization  and  management  of 
resources  for  the  social  benefit  of 
community  members,  and  involves  the 
establishment  of  institutions,  systems 
and  practices  that  contribute  to  the 
social  environment  desired  by  the 
community.  This  includes  the 
development  of  and  access  to  the 
institutions  that  protect  the  health  and 
welfare  of  individuals  and  families,  and 
preserve  the  values,  language  and 
culture  of  the  community. 

Purpose  of  this  Program  Announcement 

The  purpose  of  this  program 
announcement  is  to  announce  the 
availability  of  financial  assistance  to 
promote  self-sufficiency  for  Alaskan 
Natives  through  support  of  local 
governance,  social  and  economic 
development  projects. 

Please  Note:  This  program 
announcement  represents  ANA's 
program  policy  and  funding  priorities  for 
Alaska  in  Fiscal  Year  1986.  Current 
ANA  Alaska  grantees  who  wish  to  be 
considered  for  any  Fiscal  Year  1986 
funding  must  apply  under  this  program 
announcement. 

Proposed  projects  will  be  reviewed  on 
a  competitive  basis  against  the 
evaluation  criteria  in  this 
announcement. 

In  Fiscal  Year  1984,  ANA 
implemented  a  three  year  special 
Alaska  social  and  economic 
development  initiative.  The  purpose  of 
this  special  effort  is  to  provide  financial 
assistance  at  the  village  level  or  for 
village  specific  projects  for  social  and 
economic  development.  During  Fiscal 
Years  1984  and  1985.  ANA  funded  33 
projects,  of  which  20  grants  were  made 
directly  to  villages. 

Under  this  program  announcement. 
13612-862.  ANA  will  complete  the  third 
year  of  the  Alaska  initiative.  ANA 
continues  to  place  major  emphasis  on 
village  level  development  efforts.  The 
non-profit  corporations  in  Alaska  are 
seen  as  being  able  to  play  an  important 
supportive  role  in  assisting  individual 
villages  to  develop  and  implement  their 
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impact  the  community  and  its  members 
in  ways  that  promote  greater  economic 
and  social  self-sufficiency. 

Economic  development  is  the  long- 
term  mobilization  and  management  of 
economic  resources  to  achieve  a 
diversified  economy  characterized  by: 
widespread  distribution  of  economic 
resources,  services,  and  benefits; 
participation  of  community  members  in 
the  productive  activities  and  economic 
investments  of  the  community;  and 
pursuit  of  economic  interests  in  ways 
that  balance  economic  gain  with  social 
development. 

Social  development  is  the 
mobilization  and  management  of 
resources  for  the  social  benefit  of 
community  members,  and  involves  the 
establishment  of  institutions,  systems 
and  practices  that  contribute  to  the 
social  environment  desired  by  the 
community.  This  includes  the 
development  of  and  access  to  the 
institutions  that  protect  the  health  and 
welfare  of  individuals  and  families,  and 
preserve  the  values,  language  and 
culture  of  the  community. 

Purpose  of  this  Program  Announcement 

The  purpose  of  this  program 
announcement  is  to  announce  the 
availability  of  financial  assistance  to 
promote  self-sufficiency  for  Alaskan 
Natives  through  support  of  local 
governance,  social  and  economic 
development  projects. 

Please  Note:  This  program 
announcement  represents  ANA's 
program  policy  and  funding  priorities  for 
Alaska  in  Fiscal  Year  1986.  Current 
ANA  Alaska  grantees  who  wish  to  be 
considered  for  any  Fiscal  Year  1986 
funding  must  apply  under  this  program 
announcement. 

Proposed  projects  will  be  reviewed  on 
a  competitive  basis  against  the 
evaluation  criteria  in  this 
announcement. 

In  Fiscal  Year  1984.  ANA 
implemented  a  three  year  special 
Alaska  social  and  economic 
development  initiative.  The  purpose  of 
this  special  effort  is  to  provide  financial 
assistance  at  the  village  level  or  for 
village  specific  projects  for  social  and 
economic  development.  During  Fiscal 
Years  1984  and  1985,  ANA  funded  33 
projects,  of  which  20  grants  were  made 
directly  to  villages. 

Under  this  program  armouncement. 
13612-862.  ANA  will  complete  the  third 
year  of  the  Alaska  initiative.  ANA 
continues  to  place  major  emphasis  on 
village  level  development  efforts.  The 
non-profit  corporations  in  Alaska  are 
seen  as  being  able  to  play  an  important 
supportive  role  in  assisting  individual 
villages  to  develop  and  implement  their 


own  locally  determined  strategies  which 
take  advantage  of  the  opportunities 
afforded  to  Alaska  Natives  under  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA).  Pub.  L.  92-202. 

Examples  of  the  types  of  projects  that 
ANA  is  seeking  to  fund  include,  but  are 
not  limited  to.  projects  that  will: 

Governance 

•  Initiate  a  demonstration  or  pilot 
program  at  a  regional  level  to  allow 
Native  people  to  become  involved  in 
and  actually  develop  strategies  to 
maintain  and  develop  their  subsistence 
base. 

•  Assist  in  developing  land  use 
capabiUties  and  develop  skills  in  the 
areas  of  land  and  natural  resource 
management  including  resource 
assessment  and  development,  as  well  as 
potential  impacts  upon  the  environment 
and  the  subsistence  ecology. 

•  Assist  village  consortia  involved  in 
the  development  of  tribal  constitutions, 
codes,  and  court  that  could  be 
replicated. 

•  Develop  state/tribal  agreements 
that  transfer  programs,  jurisdictions, 
and/or  control  to  Native  entities. 

•  Strengthen  tribal  government 
control  of  land/management,  including 
land  protection. 

•  Develop  Tribal  courts,  adoption 
codes,  and/ or  related  comprehensive 
children's  codes. 

•  Strengthen  tribal  government 
control  of  land/management,  including 
land  protection. 

•  Assist  in  status  clarification  for 
Traditional  councils. 

•  Initiate  village  level  mergers 
between  Village  Coimcil  and  Village 
Corporations. 

•  Develop  Regional  IRAs  (Indian 
Reorganization  Act  of  1934)  and  village 
consortia,  in  order  to  maximize  Tribal 
government  resources,  i.e..  to  develop 
model  codes,  or  Tribal  court  systems. 

Economic  Development 

•  Assist  villages  to  develop 
businesses  and  industries  which  (1)  use 
local  materials,  (2)  create  jobs  for 
Alaska  Natives,  and  (3)  are  capable  of 
high  productivity  at  a  small  scale  of 
operations,  and  be  counter  seasonal 
when  needed  to  complement  traditional 
and  necessary  seasonal  activities. 

•  Substantially  increase  and 
strengthen  efforts  to  establish  and 
improve  the  village  and  regional 
infrastructure  and  the  capabilities  to 
develop  and  manage  resources  in  a 
highly  competitive  cash-economy 
system. 

•  Assist  villages  or  consortia  of 
villages  in  developing  subsistence 
compatible  industries  that  will  retain 


local  dollars  in  villages,  reducing 
dependency  on  state  and  federal 
subsidies. 

•  Assist  in  new  or  expanded  Native 
businesses. 

•  Assist  villages  in  labor  export  i-e-. 
people  leaving  the  local  communities  for 
seasonal  work  and  returning  to  their 
communities. 

Social  Development 

•  Assist  villages  in  developing  the 
service  sector. 

•  Assist  in  developing  training  and 
education  programs  for  those  jobs  in 
education,  government  and  health 
usually  found  in  local  communities  and 
also  to  work  with  the  various  agencies 
to  encourage  job  replacement  of  non- 
Natives  by  Natives. 

•  Coordinate  land  use  planning  with 
viUage  corporations  and  city 
government 

•  Develop  local  control  of  planning 
and  delivery  of  social  services. 

•  Develop  new  service  programs 
established  with  ANA  funds  and  funded 
for  continued  operation  by  local 
communities  or  the  private  sector. 

•  Develop  or  coordinate  activities 
with  state  funded  projects,  in  decreasing 
the  incidences  of  child  abuse  and 
neglect  or  fetal  alcohol  syndrome,  and/ 
or  Native  suicides. 

•  Assist  in  obtaining  licenses  to 
provide  housing  or  related  services  for 
State  and/or  local  governments. 

•  Assist  in  increasing  the  number  of 
Native  adoptions,  or  Native  children 
returning  home  from  foster  care. 

Program  Priority 

The  ANA  program  priority  is  to  fund 
projects  that  will  make  the  greatest 
impact  in  promoting  improved 
governance  and  increased  social  and 
economic  self-sufficiency  for  Native 
Alaskans.  The  project  proposal  must 
clearly  identify  in  measurable  terms  the 
expected  results  of  the  project  and  its 
positive  and  continuing  impact  on  the 
community.  ANA  encourages  applicants 
to  consider  iimovative  approaches  to 
achieve  the  specific  governance  and 
social  and  economic  goals  of  the 
community,  and  to  use  non-ANA 
resources  including  human,  naturaL  and 
financial  ones  to  strengthen  and 
broaden  the  proposed  project's  impact 
in  the  community. 

The  applicant  must  clearly  identify 
the  expected  impact  of  achievement  of 
the  proposed  objectives  in  the  local 
community  in  terms  that  are  objective 
and  measurable. 

Non-profit  regional  corporations  and 
profit  regional  corporations  established 
under  ANCSA  are  sources  from  which 
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village  applicants  could  obtain  technical 
assistance  iind  participate  in  joint- 
venture  sodal  and  economic 
development  projects.  ANA  encourages 
the  for-profit  corporations  to  cooperate 
in  assisting!  the  villages  in  developing 
application^  and  may  participate  in  the 
project(8)  as  sub-contractors.  However, 
for-profit  otganizations  are  not  eligible 
to  be  the  aaplicant  organization. 

Community  Coordinadon 

ANA  supports  the  concept  that  the 
key  to  balaliced  socioeconomic 
development  is  the  local  village  itself. 
AiNA  encoii^ges  and  expects  Native 
village  governments  to  coordinate  their 
local  plans  with  other  village  entities,  if 
any.  and  especially  the  city  government 
and  the  villi  ige  corporation.  In  addition, 
villages  are  expected  to  make  maximum 
use  of  regio  lal  non-profit  resources, 
including  vi  !age-to-regional  corporation 
sub-contracis. 

In  the  apdlication,  evidence  of 
community  coordination  should  include 
the  following: 

•  Approvtil  of  the  governing  tribal 
entity,  with  any  supporting  information, 
e.g.  minutes  of  meeting  or  other 
information  on  the  amount  of 
participation  in  project  development 

•  A  letter  of  understanding,  indicating 
level  of  commitment/coordination  from 
other  villag<  entities,  i.e.,  village  city 
council  and  or  the  village  corporation. 

Eligible  Apt  licants 

The  follov  ring  are  eligible  to  apply  for 
a  grant  awa  d  under  this  program 
announcem(  nt: 

•  Alaskan  Native  villages  as  defined 
in  the  Alask  i  Native  Claims  SetUement 
Act. 

•  The  nor  -profit  Native  Alaskan 
Regional  CoTJorations  in  Alaska  with 
village  speci  fie  projects. 

•  Non-prc  fit  organizations  in  Alaska 
with  village  specific  projects. 

•  Current  ANA  grantees  in  Alaska 
funded  undar  Section  803  of  the  Native 
American  Pi  ograms  Act  with  a  project 
period  eodi;  g  in  fiscal  year  1986,  with 
the  exccptio  i  of  MetlakaUa.  MeUakatla 
will  have  thi !  opportunity  to  apply  for 
fiscal  year  1  )86  funds  under  ANA 
Program  An  louncement  13612-861. 

•  Alaska  ^jative  Indian  communities 
as  recognize  d  by  the  Bureau  of  Indian 
Affairs. 

Although  or-profit  corporations  are 
not  eligible  i  ipplicants.  individual 
villages  and  Indian  commimities  are 
encoiu^ged  ;o  utilize  the  for-profit 
corporations  as  sub-contractors  and  to 
collaborate  nvith  them  in  joint-venture 
projects  fcH"  »romoting  social  and 
economic  se  f-sufficiency. 


No(& — Grantee  accounting  systems  sboald 
meet  generally  accepted  accounting 
standards.  Village  governments  without 
established  accounting  systems,  must  arrange 
for  qualified,  acceptable  accounting  services 
prior  to  release  of  grant  funds.  (45  CFR  Part 
74  Subpart  H) 

Available  Funds 

ANA  expects  to  award  approximately 
$1.5  million  in  grant  awards  under  this 
program  announcement. 

Funding  Guidance:  ANA  plans  to 
award  approximately  15-18  grants.  For 
individual  village  projects,  the  landing 
level  will  be  up  to  $100,000;  for  regional 
non-profit  and  village  consortia,  the 
funding  level  is  up  to  $150,000. 
commensurate  with  approved  multi- 
village  objectives.  For  multi-year 
projects,  the  funding  range  for  Fiscal 
Years  1987  and  1988  will  be  the  same. 

Multi-Year  Projects 

Applicants  may  apply  for  projects  of 
up  to  36  months  duration.  A  midti-year 
project  affords  applicants  the 
opportunity  to  undertake  long-range 
planning,  unlike  what  can  be  achieved 
readily  in  a  single  annual  plan  or 
project. 

Applicants  proposing  projects  for 
more  than  12  months  ("multi-year 
projects")  must  fully  describe  project 
objectives  and  activities,  as  well  as  an 
itemized  budget,  for  the  entire  project 
period,  and  must  fully  justify  the  entire 
time-frame  of  the  project.  The  budget 
period  for  each  multi-year  project  will 
be  up  to  12  months.  Funding  after  the 
first  twelve  months  of  a  midti-year 
project  will  be  non-competitive  and  will 
depend  upon  the  grantee's  progress  in 
achieving  the  objectives  of  the  project 
according  to  the  approved  work  plan, 
the  availability  of  Federal  funds,  and 
compliance  with  the  Native  American 
Programs  Act  and  all  relevant 
regulations. 

For  projects  approved  for  more  than 
twelve  months,  copies  of  the  budget  and 
Part  IV  of  the  original  application  as 
initially  approved,  or  a  revised  budget 
and  Part  IV  as  negotiated  with  ANA,  are 
required  for  the  subsequent  months. 
Specific  guidance  will  be  provided  to 
multi-year  project  grantees  to  whom 
these  requirements  apply  in  Fiscal  Year 
1987. 

Multi-year  projects,  as  well  as  single 
year  projects,  must  be  complete,  self- 
sustaining  or  supported  with  other  than 
ANA  funds  at  the  end  of  the  project 
period.  ANA's  funding  of  multi-year 
projects  is  not  for  a  program  in  the 
applicant  community  which  opyerates 
indefinitely  and  has  need  for  support 
funding  on  an  annual  basis. 


Grantee  Share  of  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project,  which  may  be  cash  or  in-kind. 
The  total  approved  cost  of  the  project  is 
the  sum  of  the  Federal  share  and  the 
non-Federal  share.  An  itemized  budget 
detailing  the  appUcant's  non-Federal 
share  and  its  source  must  be  included  in 
the  application.  A  request  for  a  waiver 
of  the  Non-Federal  share  requirement 
may  be  submitted  in  accordance  with 
the  Native  American  Program 
Regulations.  45  CFR  1336.50(b)(3). 

Executive  Order  12372  Coverage 

This  program  is  not  covered  by 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs". 

The  Application  Process 

Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ANA.  The  application  kits 
containing  the  necessary  forms  may  be 
obtained  from: 

Administration  for  Native  Americans, 
Office  of  Human  Development 
Services.  DHHS,  2901  3rd  Avenue, 
Seattle.  WA  98121,  Attention;  No. 
13612-862,  (206)  442-0992. 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  specified  in  the  application  kit. 
Four  additional  copies  are  requested, 
since  a  total  of  six  copies  ensures  a 
more  timely  review.  The  application 
shall  be  signed  by  an  individual 
authorized  to  act  for  the  applicant  tribe 
or  organization. 

Application  Consideration 

The  Commissioner  of  the 
Administration  for  Native  Americans 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
received  under  this  announcement.  The 
following  points  should  be  taken  into 
consideration  by  all  applicants: 

•  Incomplete  applications  and 
applications  that  do  not  conform  to  this 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  notified  in 
writing  of  any  such  determination  by 
ANA. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process  by  an  independent  review  panel 


against  the  published  criteria.  The  w 

results  of  this  review  will  assist  the  di 

Commissioner  in  making  final  funding  m 

decisions.  pi 

•  The  Commissioner's  decision  also  ci 
takes  into  accoimt  the  comments  of  the  ui 
ANA  and  other  interested  parties.  tl 

•  The  Commissioner  makes  grant  pi 
awards  consistent  with:  the  purpose  of 

the  Native  American  Program  Act;  all  tl 

relevant  statutory  requirements  and  a 

regulations;  this  Program  g< 

Announcement;  and  the  limits  of  c( 

available  funds.  fc 

•  After  the  Commissioner  has  made  ci 
decisions  on  all  applications.  oi 
unsuccessful  applicants  will  be  notified  si 
in  writing.  Successful  applicants  are  th 
notified  through  an  official  Notice  of  pi 
Financial  Assistance  Awarded  (NFAA). 
The  NFAA  will  state  the  amount  of  and  bi 
budget  for  Federal  funds  awarded,  the  sj 
purpose  of  the  grant,  the  terms  and  T 
conditions  of  the  grant  award,  the  ci 
effective  date  of  the  award,  the  project  o\ 
period,  the  budget  period,  and  the  ^' 
amount  of  the  non-Federal  matching  t^ 
share  requirement.  c: 

Review  Process  p, 

I.  Eligibility  Review:  The  independent  tl 
review  panel  will  first  review  an  (l 
application  to  determine: 

(1)  That  the  application  proposes  ct 
project  objectives  which  are  responsive  ai 
to  the  Program  Announcement;  Fi 

(2)  That  the  applicant  is  an  eligible  aj 
applicant  in  accordance  with  the  b; 
Eligible  Applicant  Section  of  the  pi 
announcement;  and  a; 

(3)  That  the  application  is  complete,  tl 
with  all  required  forms  and  material  d 
included.  ci 

An  application  that  does  not  meet  p 

these  three  requirements  will  not  be  -, 
considered  for  funding. 

II.  Evaluation  Review  and  Review 
Criteria:  Applications  that  satisfy  the  ii 
three  requirements  in  the  Eligibility  a 
Review  will  be  evaluated  and  rated  by  a  o 
review  panel  on  the  basis  of  the  j 
following  criteria:  y 

(1)  The  application  describes  long-  ^ 
range  community  goals,  within  the 
context  of  a  long  range  plan,  project 
objectives,  and  project  activities  which:  r' 

•  Relate  to  each  other  in  a  logical  « 
way;  " 

•  Are  realistic;  P 

•  Are  based  on  a  described  locally  c 
determined,  balanced  social  and  g 
economic  development  strategy;  d 

•  Clearly  addresses  a  major  problem  a 
within  the  community;  and  tl 

•  Describe  a  reasonable  and  sound  c 
strategy  for  achieving  project  self-  ii 
sufficiency.  (30  points) 

(2)  The  proposed  project  will  result  in  p 
measiirable,  concrete  outcomes  which  a 
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against  the  published  criteria.  The 
results  of  this  review  will  assist  the 
Commissioner  in  making  Hnal  funding 
decisions. 

•  The  Commissioner's  decision  also 
takes  into  account  the  comments  of  the 
ANA  and  other  interested  parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with:  the  purpose  of 
the  Native  American  Program  Act;  all 
relevant  statutory  requirements  and 
regulations;  this  Program 
Announcement;  and  the  limits  of 
available  funds. 

•  After  the  Commissioner  has  made 
decisions  on  all  applications, 
unsuccessful  applicants  will  be  notifled 
in  writing.  Successful  applicants  are 
noticed  through  an  official  Notice  of 
Financial  Assistance  Awarded  (NFAA). 
The  NFAA  will  state  the  amount  of  and 
budget  for  Federal  funds  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  project 
period,  the  budget  period,  and  the 
amount  of  the  non-Federal  matching 
share  requirement. 

Review  Process 

I.  Eligibility  Review:  The  independent 
review  panel  will  first  review  an 
application  to  determine: 

(1)  That  the  application  proposes 
project  objectives  which  are  responsive 
to  the  Program  Announcement; 

(2)  That  the  applicant  is  an  eligible 
applicant  in  accordance  with  the 
Eligible  Applicant  Section  of  the 
announcement;  and 

(3)  That  the  application  is  complete, 
with  all  required  forms  and  material 
included. 

An  application  that  does  not  meet 
these  three  requirements  will  not  be 
considered  for  funding. 

II.  Evaluation  Review  and  Review 
Criteria:  Applications  that  satisfy  the 
three  requirements  in  the  Eligibility 
Review  will  be  evaluated  and  rated  by  a 
review  panel  on  the  basis  of  the 
following  criteria: 

(1)  The  application  describes  long- 
range  community  ^oo/s,  within  the 
context  of  a  long  range  plan,  project 
objectives,  and  project  activities  which: 

•  Relate  to  each  other  in  a  logical 
way; 

•  Are  realistic; 

•  Are  based  on  a  described  locally 
determined,  balanced  social  and 
economic  development  strategy; 

•  Clearly  addresses  a  major  problem 
within  the  community;  and 

•  Describe  a  reasonable  and  sound 
strategy  for  achieving  project  self- 
sufficiency.  (30  points) 

(2)  The  proposed  project  will  result  in 
measurable,  concrete  outcomes  which 


will  clearly  contribute  to  the  overall 
development  of  the  community  and  its 
members.  Where  possible,  baselines  are 
provided  against  which  the  outcomes 
can  be  evaluated  at  year  end.  (Example: 
unemployment  will  decrease  by  2%  on 
the  reservation,  from  13%  to  11%.)  [25 
points) 

(3)  Specific  evidence  is  contained  in 
the  application  of  the  commitment  of  the 
community,  of  the  support  of  the 
governing  body,  of  community 
coordination,  or  resource  commitments 
for  the  proposed  project  from  the 
community  and  the  applicant 
organization,  and  of  cited  reports  or 
studies  which  support  the  feasibility  of 
the  proposed  project,  if  applicable  (15 
points) 

(4)  The  application  presents  a  detailed 
budget  and  work  plan,  with  the  budget 
specifically  related  to  the  work  plan. 
The  budget  and  work  plan  contain 
complete  explanations  and  justification 
of  line  items,  including  technical 
assistance.  The  budget  is  reasonable  in 
terms  of  the  outcome  and  benefits 
expected.  The  appHcation  demonstrates 
the  coordinated  use  of  specific  non- 
Federal  and  Federal  resources  (other 
than  from  ANA)  as  part  of  its  strategy. 
(15  points) 

5.  Management  and  administrative 
capabilities  necessary  to  ensure 
accountability  and  to  justify  receipt  of 
Federal  funds  are  evident  in  the 
application.  The  appHcation  identifies 
by  position  or  role  all  proposed  key 
personnel,  consultants  and  contractors; 
and  demonstrates  their  qualifications  by 
the  inclusion  of  resumes,  position 
descriptions,  or  consultant  and 
contractor  capability  statements.  (15 
points) 

Guidance  to  Applicants 

The  following  pohcies,  pointers,  and 
instructions  are  provided  to  assist 
applicants  in  developing  a  fully 
competitive  application. 

/.  Projects  or  Activities  That  Generally 
Will  Not  Meet  the  Purposes  of  This 
Announcement 

ANA  seeks  to  fund  projects  that 
reflect  self-determination  at  the  local 
level;  that  cause  measurable  impact  in 
the  community  at  the  end  of  the  project 
period;  that  have  a  discernible 
completion  date  and  do  not  require  on- 
going support;  and  that  incorporate  a 
developed  strategy  for  achieving  social 
and  economic  self-sufficiency,  a  strategy 
that  utilizes  all  resources  in  the 
community.  The  following  activities  are 
inconsistent  with  the  policies  of  ANA: 

•  Projects  which  support  a  grantee  in 
providing  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  and 


Native  American  organizations  ("third 
party  T/  TA").  However,  the  purchase 
of  T/TA  by  a  grantee  for  its  o»vn  use  or 
use  for  its  members  (as  in  the  case  of  a 
consortium],  where  T/TA  is  necessary 
to  carry  out  project  objectives,  is 
encouraged; 

•  Plans,  feasibility  studies  or  manuals 
that  are  not  essential  to  achieving  the 
long-range  goals  of  the  local  community: 

•  On-going  social  service  delivery,  or 
expansion  or  continuation  of  existing 
social  service  deUvery  programs; 

•  Core  administrative  functions  or 
major  activities  that  essentially  support 
the  applicant's  administrative  office: 

•  Project  goals  which  are  not 
responsive  to  one  or  more  of  the  three 
ANA  goals  (Governance,  Economic 
Development  Social  Development): 

•  Projects  plans  or  strategies  clearly 
not  determined  or  developed  at  the  local 
level; 

•  Proposals  from  consortia  of  Tribes 
that  are  not  specific  in  regard  to  support 
fix)m  and  roles  of  member  Tribes; 

•  Projects  which  should  be  supported 
by  other  Federal  funding  sources 
appropriate  and  available  for  the 
proposed  activity; 

•  Lack  of  measurable,  concrete 
outcomes  or  benefits  to  the  commonit>': 

•  Activities  that  will  not  be 
completed,  self-sustaining  or  supported 
by  other  than  ANA  funds  at  end  of  the 
project  period; 

•  Lack  of  demonstrated  coordination 
with  non-ANA  resources; 

•  The  purchase  of  real  estate  (see  45 
CFR  1336.50(e)]  or  construction  with 
ANA  hmds  (see  HDS  Grants 
Administration  Manual  S-e). 

•  No  project  will  be  approved  unless 
it  supports  activities  that  are  in  addition 
to,  and  not  in  substitution  for. 
comparable  activities  previously  carried 
out  without  Federal  assistance.  (45  CFR 
1336.50(c)) 

ANA  will  also  review  very  carefully 
and  critically  applications  in  which 
major  capital  expenditures,  franchise  or 
management  fees,  or  the  acquisition  of 
major  capital  equipment,  especially 
computers  or  word  processing 
equipment,  are  a  major  component  of 
the  budget.  After  negotiation,  such 
expenditures  may  be  deleted  from  the 
budget  of  an  otherwise  approved 
application. 

//.  Pointers  on  the  Application  Process 
Itself 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  act  with  full  authority  for 
the  applicant. 

•  ANA  suggests  that  the  pages  of  the 
application  be  numbered  sequentially 
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from  the  first  page  (Project  Abstract). 
This  allows  for  easy  reference  during 
the  review  process.  Simple  tabbing  of 
the  sections  0f  the  application  is  also 
most  helpfullto  the  reviewers. 

•  Two  copies  plus  the  original  are 
required.  Fotr  additional  copies  are 
requested,  sibce  a  total  of  six  copies 
ensures  a  more  timely  review. 

•  Applicai  Its  are  encouraged  to  have 
someone  other  than  the  author  apply  the 
evaluation  criteria  and  actually  score 
the  applicatibn  prior  to  its  submittal.  In 
this  way,  applicants  will  gain  a  better 
sense  of  their  appUcation's  quahty  and 
potential  competitiveness. 

•  ANA  suggests  that  applications 
containing  proposed  business 
development  include  a  business  plan: 
ownership  stipulations,  market 
potential,  financing  aspects,  cost  of 
production  (service  or  product)  and 
projected  profit.  The  more  information 
given  a  revie^  panel  on  a  proposed 
business,  thej  better  able  it  is  to  evaluate 
[he  potential  Ifor  success. 

•  A  projea  abstract  simimarizing  the 
proposed  project  must  be  included. 
Detailed  instructions  are  included  in  the 
Application  kit. 

•  AppHcaijts  should  describe  the 
work  already  accomplished  toward  the 
completion  of  a  proposed  project.  This 
information  allows  the  panel  to  more 
fully  evaluate  the  feasibihty  of  the 


proposed  project  within  the  budget  and 
time  schedule  provided. 

•  ANA  does  not  fund  on  the  basis  of 
need.  ANA  funds  those  projects  that 
have  the  greatest  potential  for  positively 
affecting  a  community's  local 
governance  and  social  and  economic 
development. 

•  For  purposes  of  planning  and 
developing  an  ANA  application,  the 
expected  project  start  date  for 
successful  applicants  will  be  120  days 
after  the  closing  date  under  which  the 
application  was  submitted. 

Due  Dates  for  Receipt  of  Applications 

The  closing  date  for  applications 
submitted  in  response  to  this  program 
announcement  is  December  12, 1985. 

Receipt  of  Applications 

Applications  must  be  hand  delivered 
or  mailed  to:  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Discretionary 
Grants  Management  Branch,  2901  3rd 
Avenue,  SeatUe,  WA  98121.  Attention: 
13612-86^ 

Applications  mailed  through  the  U.S. 
Postal  Service  or  a  commercial  deUvery 
service  shall  be  considered  as  meeting 
the  deadline  if  they  are  either: 

(1)  Received  on  or  before  the  deadline 
date  at  the  above  address,  or 

(2)  Sent  on  or  before  the  deadline 
date.  (Applicants  are  cautioned  to 


request  a  legibly  dated  receipt  from  a 
conmiercial  carrier  of  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  applications.  Applications  which 
do  not  meet  the  criteria  in  the  above 
paragraph  of  this  section  are  considered 
late  applications.  HDS  shall  notify  each 
later  applicant  that  its  application  will 
not  be  considered  in  the  current 
competition. 

Extension  of  deadlines.  HDS  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is  a 
widespread  disruption  of  the  mail. 
However,  if  HDS  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Number  13.612  Native  American 
Progams) 

Date:  September  18. 1S85. 

William  Lymi  Engles, 

Commissioner,  Administration  for  Native 
Americans. 

Approved:  September  25, 1985. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  85-23370  Filed  9-30-85;  8:45  am) 
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Part  V 

Environmental 
Protection  Agency 


Assessment  of 

Hexachlorocyclopentadlene  as  a 
Potentially  Toxic  Air  Pollutant;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-28]|2-21 

Assessment  of 

Hexachlorocyclopentadiene  as  a 
Potentially  Toxic  Air  Pollutant 

agency:  Environmental  Protection 

Agency. 

ACTKMC  Not  ce  of  Intent  Not  to  Regulate 

and  Solicita  ion  of  Information. 


* 


summary:  Tliis  notice  announces  the 
results  of  EPA's  assessment  of 
hexachlorocyclopentadiene  (HCCPD)  as 
a  potentially  toxic  air  pollutant.  The 
EPA  is  anno^cing  its  intent  not  to 
regulate  routine  emissions  of  HCCPD 
under  the  Clean  Air  Act.  Given  that 
there  are  uncertainties  in  the  health  and 
exposure  infprmation  incorporated  in 
this  notice  a^d  that  there  has  been 
limited  opportunity  for  pubhc  review, 
the  Agency  is  soliciting  comment  on  this 
notice.  This  determination  has  no  effect 
on  the  regulation  of  HCCPD  as  a  volatile 
organic  compound  in  order  to  attain  the 
national  ambient  air  quality  standards 
(NAAQS)  fof  ozone.  In  addition,  this 
determination  does  not  preclude  any 
State  or  loca)  air  pollution  control 
agency  from  Bpeci^cally  regulating 
emission  solves  of  HCCPD. 
DATES:  Writlfen  comments  pertaining  to 
this  notice  rnpst  be  received  on  or  before 
December  2,  1985. 
ADDRESSES:  ^ubmit  comments 
(duplicate  cobies  are  preferred)  to: 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-64-26,  401  M  Street  SW, 
Washington,  DC.  Docket  A-«4-26,  which 
contains  information  relevant  to  this 
decision,  is  Ideated  in  the  Central 
Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby  Gallery  I,  401  M  Street 
SW.  Washinlton.  DC.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:30 
p.m.  on  weel^ays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

Availabilify  of  Related  Information: 
The  Health  Assessment  Document 
(HAD)  for  HCCPD  is  available  through 
the  U.S.  Department  of  Commerce, 
National  Technical  Information  Service, 
5285  Port  Rojal  Road,  Springfield. 
Virginia  22101.  Information  on  the 
avaif&bility  of  the  HAD  is  available 
from  ORD  Publications,  CERI-FR.  U.S. 
Environmental  Protection  Agency, 
Cincinnati,  Ohio  45268  (Telephone:  513- 
684-7562  con|mercial/684-7562  FTS). 
FOR  FURTHEHi  INFORMATION  CONTACT: 

Robert  M.  Scjiell,  Pollutant  Assessment 
Branch  (MD-12),  Strategies  and  Air 
Standards  Division,  U.S.  Environmental 
Protection  A)  ency,  Research  Triangle 


Park,  North  Carolina.  27711  (Telephone: 
919-541-5645  commercial/629-5645 
FTS). 

SUPPLEMENTARY  INFORMATION:  The  EPA 

initiated  this  assessment  because 
HCCPD  is  a  highly  reactive  substance 
that  is  used  in  the  production  of  some 
pesticides  that  are  potential  human 
carcinogens  (e.g..  Kepone).  Information 
on  the  sources,  emissions, 
environmental  fate,  and  effects  of 
HCCPD  on  man  and  the  environment 
were  summarized  in  a  draft  HAD  which 
was  released  for  public  review  period 
on  February  21, 1984  (49  FR  3258. 
January  26. 1984).  and  fmalized  in 
November  1984.  However,  the  Science 
Advisory  Board,  a  group  of  independent 
scientists  which  advises  EPA,  has  not 
reviewed  the  HAD. 

HCCPD  (CAS  number  77-47-4)  is 
rarely  found  in  the  ambient  air  because 
it  is  manufactured  and  used  in  very  low 
volume,  and  it  rapidly  degrades  when 
released.  HCCPD  has  an  atmospheric 
residence  time  (time  required  for  its 
initial  concentration  to  be  reduced  to 
about  37  percent)  of  only  about  five 
hours.  Information  is  not  available  to 
identify  the  degradation  products  of 
HCCPD  or  their  potential  effects  on 
public  health  and  the  environment. 

HCCPD  is  used  in  the  manufacture  of 
chlorinated  pesticides  and  flame 
retardants  (Hunt  and  Brooks.  1984).  The 
principal  flame  retardants  are 
chlorendic  acid,  chlorendic  anhydride, 
and  Dechlorane  Plus.  The  use  of  HCCPD 
in  the  manufacture  of  flame  retardants 
is  increasing.  The  effect  of  this  trend  on 
public  healdi  is  unknown.  The  major 
chlorinated  pesticides  currently 
produced  from  HCCPD  are  chlordane 
(2600  megagrams  per  year,  Mg/yr,  or 
metric  tons/yr),  heptachlor  (590  Mg/yr), 
and  dienochlor  (250  Mg/yr).  The  use  of 
HCCPD  in  the  production  of  chlorinated 
pesticides,  however,  has  decreased 
because  of  restrictions  placed  on  the 
manufacture  or  use  of  these  and  other 
HCCPD  products  such  as  aldrin. 
dieldrin,  mirex,  and  kepone. 

Emissions  of  HCCPD  result  from  the 
production  and  use  of  HCCPD,  and 
application  of  its  products  (EPA,  1984; 
Hunt  and  Brooks.  1984).  Qne  company 
manufactures  all  the  HCCPD  produced 
in  the  United  States  at  two  plants.  All 
HCCPD  produced  at  one  plant  is  used 
within  that  facility  to  produce 
chlordane.  The  other  facility  that 
produces  HCCPD  uses  about  half  of  the 
HCCPD  on  site  for  production  of  a 
pesticide  and  a  flame  retardant  and  sells 
the  remainder  of  the  HCCPD  to  other 
users. 

Table  1  shows  the  principal  sources  of 
HCCPD  emissions,  production  volume  in 


1984,  and  estimates  of  HCCPD 
emissions.  Some  residual  HCCPD  is 
present  in  chlordane.  (The  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  regulations  limit  this  concentration 
to  1  percent).  The  processes  used  in  the 
production  of  other  pesticides  and  flame 
retardants.  however,  should  result  in 
little  or  no  residual  HCCPD.  Although 
emissions  of  HCCPD  have  not  been 
examined  in  great  detail,  the  preliminary 
sources  assessment  (Hunt  and  Brooks. 
1984)  indicates  that  emissions  from 
industrial  sources  are  relatively  well 
controlled.  Commercial  chemical 
products  containing  HCCPD  are.  when 
discarded  or  stored  for  disposal, 
classified  as  hazardous  wastes  within 
the  meaning  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Additionally,  waste  streams 
from  production  of  HCCPD  and  some 
products  derived  from  HCCPD  are 
hazardous  wastes.  Such  wastes  must  be 
managed  in  accordance  with 
requirements  adopted  by  EPA  or  States 
in  accordance  with  the  RCRA  (see  40 
CFR  260-271). 

Table  1.— Summary  of  HCCPD  Production 
AMD  Emissions' 


Source  category 

(Mg/yr) 

Air 
(Mg/yr) 

HCCPD  production.....          . 

8.300 
5.30O 

4200 
NA 

NA 

43 

Pesticide  production....    _„      .    .._ 

1  7 

Flame  retardant  production 

Solid  waste  disposal 

HCCPO _ _ 

2.0 
•1.0 

^9 

Total 

■  Hunt  and  Brooks  (1964) 

■  Air  emissions  from  incinerators  and  landfills. 

Available  health  effects  information 
for  HCCPD  is  reviewed  in  the  HAD.  The 
HAD  indicates  that  studies  are 
underway,  but  available  information  is 
not  sufficient  from  either  animal  or 
human  data  to  determine  the 
carcinogenic  potential  of  HCCPD. 

The  HAD  also  reports  on  several  non- 
cancer  health  effects  associated  with 
HCCPD  exposure.  The  odor  recognition 
threshold  concentration  for  HCCPD. 
which  is  not  well  established,  is 
exceptionally  low.  As  noted  in  the 
Agency  report  on  odors  that  was 
submitted  to  Congress  on  February  19, 
1980,  Federal  regulatory  involvement  in 
odor  control  does  not  appear  to  be 
warranted  since  local  and  State  odor 
control  procedures  appear  to  be 
generally  adequate.  This  report. 
Regulatory  Options  for  the  Control  of 
Odors  (EPA  450/5-8G-003),  was 
prepared  pursuant  to  section  403(b)  of 
the  Clean  Air  Act. 


There  is  evidence  in  the  literature 
indicating  an  association  between 
HCCPD  exposure  and  several  non- 
cuncer  health  effects.  Four-hour 
inhalation  exposures  to  1.6  and  3.5  ppm 

in  male  and  female  rats,  respectively,  oe 

have  resulted  in  a  death  rate  of  50%.  en 

Long-term  exposures  in  rats  at  levels  of  op 

0.5  ppm  have  resulted  in  damage  to  the  an 

liver,  kidneys  and  lungs.  Less  severe  th( 

intoxication  (e.g.,  ocular  and  respiratory  an 

irritation  and  headaches)  has  been  thi 

reported  in  workers  exposed  to  HCCPD  mi 

at  high  levels.  Although  the  actual  level  ho 

of  exposure  associated  with  the  onset  of  ex 

these  health  effects  in  humans  is  de 

unknown,  both  the  animal  and  human  su 
evidence  has  prompted  the  American 

Conference  of  Governmental  Industrial  oc 

Hygienists  (ACGIH)  to  recommend  at 

occupational  exposure  limits  of  0.01  ppm  nc 

(8-hour  time  weighted  average)  and  0.03  In 

ppm  (15-minute,  short-term  exposure  Hr 

limit)  to  protect  workers  from  all  non-  er 

cancer  health  effects.  lir 

A  modeling  analysis  was  conducted  to  Hi 

examine  the  potential  for  short-term  su 

concentrations  of  HCCPD  in  the  ambient  H 

air  surrounding  industrial  facilities  to  de 

exceed  the  exposure  limits  suggested  by  ur 

ACGIH.  This  analysis,  which  used  plant  is 

specific  data  from  the  largest  emission  re 

source,  indicated  that  HCCPD  of 

concentrations  near  the  modeled  ui 

emission  source  were  0.0078  ppm  (8-hour  e> 

average)  and  0.029  ppm  (15-minute  re 
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There  is  evidence  in  the  hterature 
indicating  an  association  between 
HCCPD  exposure  and  several  non- 
cancer  health  effects.  Four-hour 
inhalation  exposures  to  1.6  and  3.5  ppm 
in  male  and  female  rats,  respectively, 
have  resulted  in  a  death  rate  of  50%. 
Long-term  exposures  in  rats  at  levels  of 
0.5  ppm  have  resulted  in  damage  to  the 
liver,  kidneys  and  lungs.  Less  severe 
intoxication  (e.g.,  ocular  and  respiratory 
irritation  and  headaches]  has  been 
reported  in  workers  exposed  to  HCCPD 
at  high  levels.  Although  the  actual  level 
of  exposure  associated  with  the  onset  of 
these  health  effects  in  humans  is 
unknown,  both  the  animal  and  human 
evidence  has  prompted  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  to  recommend 
occupational  exposure  limits  of  0.01  ppm 
(8-hour  time  weighted  average)  and  0.03 
ppm  (15-minute,  short-term  exposure 
limit)  to  protect  workers  from  all  non- 
cancer  health  effects. 

A  modeling  analysis  was  conducted  to 
examine  the  potential  for  short-term 
concentrations  of  HCCPD  in  the  ambient 
air  surrounding  industrial  facilities  to 
exceed  the  exposure  limits  suggested  by 
ACGIH.  This  analysis,  which  used  plant 
specific  data  from  the  largest  emission 
source,  indicated  that  HCCPD 
concentrations  near  the  modeled 
emission  source  were  0.0078  ppm  (8-hour 
average)  and  0.029  ppm  (15-minute 


average).  Although  this  analysis  does 
account  for  the  fact  that  the  modeled 
facility  operates  only  80  percent  of  the 
year,  the  modeled  HCCPD 
concentrations  may  be  underestimated 
because  the  analysis  assimies  that 
emissions  are  constant  throughout  the 
operating  period  of  each  year.  This 
analysis  indicates  that  in  the  vicinity  of 
the  largest  facility  emitting  HCCPD, 
ambient  concentrations  effectively  equal 
the  ACGIH  recommended  level  for  15- 
minute  exposures  and  are  close  to  8- 
hour  exposure  levels.  Occupational 
exposure  limits,  however,  are  not 
designed  to  protect  the  more  sensitive 
subgroups  in  the  general  population. 

The  only  health  effects  known  to 
occur  as  a  result  of  exposure  to  HCCPD 
at  these  levels  are  irritation  to  the  eyes, 
nose  and  throat,  as  well  as  headaches. 
In  addition,  the  EPA  is  aware  of  only  a 
limited  number  of  sources  which  could 
emit  HCCPD.  Thus,  given  the  very 
limited  potential  for  human  exposure  to 
HCCPD,  and  the  absence  of  information 
suggesting  serious  health  effects  of 
HCCPD  at  ambient  concentrations,  the 
development  of  regulations  for  HCCPD 
under  any  section  of  the  Clean  Air  Act 
is  not  warranted  at  this  time.  Additional 
regulatory  controls  or  other  actions  may, 
of  course,  be  appropriate  in  the  future 
under  other  EPA  authorities  to  control 
exposures  to  HCCPD  resulting  from 
releases  into  the  environment  other  than 


air  emissions  from  the  sources  identified 
in  this  notice.  In  order  to  improve  upon 
the  health  effects  information  base  for 
HCCPD,  die  National  Toxicology 
Program  is  testing  HCCPD  in  animal 
bioassays;  however,  results  are  not 
expected  before  1987. 

The  EPA  is  soUciting  comments  and 
additional  information  pertaining  to  this 
notice  because:  the  HAD  has  not  been 
reviewed  by  the  SAB;  the  results  of  the 
preliminary  short-term  modeling  effort 
indicate  a  potential  for  non-cancer 
health  effects;  and  the  uncertainties 
inherent  in  assessing  the  risk  of  non- 
cancer  health  effects  in  the  general 
population.  A  further  notice  will  be 
pubUshed,  however,  only  if  pubic 
comments  indicate  a  need  to  revise 
these  conclusions.  In  addition,  if 
significant  new  information  becomes 
available,  the  Agency  will  reconsider 
the  need  to  regidate  HCCPD. 

This  notice  has  no  effect  on  the 
regulation  of  HCCPD  as  a  volatile 
organic  compound  in  order  to  attain  the 
NAAQS  for  ozone.  In  addition,  this 
notice  does  not  preclude  any  State  or 
local  air  pollution  control  agency  from 
specifically  regulating  emission  sources 
of  HCCPD. 

Dated:  September  17. 1965. 
Lee  M.  Thomas. 
Administrator. 

[FR  Doc  85-23382  FUed  9-30-85;  8:45  am] 
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40CFRPart60 
(AO-FRL-28Q5-6] 

Standards  of  Performance  for  New 
Stationary  Sources^  Onshore  Natural 
Gas  Processing  Sox  Emissions 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Fin^  rule. 

SUMMARY:  Today's  action  promulgates 
standards  of  performance  for 
atmospheric  emissions  of  sulfur  dioxide 
(SOs)  from  npw.  modified,  and 
reconstructed  sweetening  and  sulfur 
recovery  units  in  onshore  natural  gas 
processing  plants.  The  standards  were 
proposed  in  the  Federal  Renter  on 
January  20. 1S84  (49  FR  2656J.  The 
standards  dd  not  regulate  sulfur  content 
in  natural  ga$;  instead,  they  apply  only 
to  SOi  emissions  from  gas  processing 
(sweetening  and  sulfur  recovery) 
facilities. 

EFFECnVE  date:  October  1. 1985.  These 
standards  become  effective  upon 
promulgation  and  apply  to  affected 
facilities  for  which  construction, 
reconstructic^,  or  modification 
commenced  ifter  January  20. 1984. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  actiai* 
taken  by  thisj  notice  is  availaMe  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  tbe  District  of 
Columbia  Cilcuit  within  80  days  of 
today's  publication.  Under  Section 
307(b)(2)  of  tie  Clean  Air  Act.  the 
requirement^  that  are  the  subject  of 
today's  notice  may  not  be  chaDenged 
later  io  dvii  er  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADOAESSES:  $ackgwund  Information 
Documents,  the  background 
information  (|ocument  (BID)  for  the 
promulgated  standards  may  be  obtained 
fromihe  U.S.  EPA  Ubrary  (MD-35). 
Research  Tn^ngle  Park,  NC  27711. 
telephone  nuinber  (919)  54f-2777.  Please 
refer  to  "S0»  [Emissions  in  Natural  Gas 
Processing  Industry — Background 
Information  for  Promulgated  Standards" 
(EPA-450/ J-«2-023b).  This  BID  contains 
(1)  a  summary  of  public  comments  made 
on  the  propoied  standards  and  EPA's 
responses  to  the  comments  and  (2)  a 
summary  of  the  changes  made  to  the 
standards  sii^ce  proposal.  The  BID  for 
the  proposed  standards  includes 
discussions  df  SOi  emission  control 
technologies:  model  plants  and 
regulatory  alternatives;  and  the  results 


of  the  economic  impact  analyses  of  the 
regulatory  alternatives.  This  doauBent 
nay  be  obtained  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  5285  FH>rt 
Royal  Road,  Springfield,  VA  22161. 
Please  refer  to  "SOa  Emissions  in 
Natural  Gas  Production  Industry — 
Background  Information  for  Proposed 
Standards,"  (EPA-450/3-82-023a). 

Docket.  Docket  number  A-80-20A. 
containing  information  considered  by 
EPA  in  the  development  of  the 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  tbe 
EPA's  Central  Docket  Section  (LE-131J. 
West  Tower  Lobby,  Gallery  1. 401  M 
Street  S.W.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  technical  information  contact  Mr. 
David  Markwordt  or  Mr.  Robert  E. 
Rosensteel,  Chemicals  and  Petroleum 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S.  EPA. 
Research  Triangle  Park,  NC  27711. 
telephone  (919)  541-5671.  For 
information  on  the  regulatory  decisions 
and  the  promulgated  standards,  contact 
Ms.  Dianne  Byrne  or  Mr.  Gilbert  H. 
Wood.  Standards  Development  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  EPA.  Research 
Triangle  Park.NC  27711.  telephone  (919) 
541-6578.  For  information  concerning 
enfoffoeBKnt  and  reporting  aspects, 
contact  Mr.  Richard  Biondi.  Stationary 
Scarce  Compliance  Division  (EN-941). 
U.S.  EPA.  401  M  Street  S.W.. 
Washington,  DC.  20460;  or,  contact  the 
appropriate  Regional  Office  contact  as 
listed  in  40  CFR  60.4. 
WPm^MENTANY  INFORMATKM: 

Suninnry  of  Standards 

The  standards  require  affected 
facilities  to  reduce  SOi  emissions  by 
recovering  sulfur.  The  emission 
reduction  efficiency  required  varies 
according  to  the  sulfur  feed  rate  and 
concentration  of  hydrogen  sulfide  (HaS) 
in  (he  gas  entering  the  sulfur  recovMy 
unit.  The  standards  apply  to  facilities 
with  sulfur  feed  rates  ^2.0  long  tons  per 
day  (LT/D). 

"The  standards  include  two  emission 
reduction  efficiency  requirements  frar 
each  facihty  to  take  into  account  control 
system  catalyst  degradation  over  time. 
One  requirement  must  be  met  dving  the 
initial  performance  test,  and  a  less 
stringent  requirement  must  be  met  on  a 
continuing  basis  after  the  initial 
performance  test.  The  standards  include 
equations  for  determining  emissioa 
reduction  efficiencies.  The  standards 


also  contain  specific  numerical  limits  for 
fodlities  with  lean  streams  (i.e.,  low  HzS 
content  in  the  acid  gas  relative  to  the 
size  of  the  facility).  These  limits  require 
less  stringent  emission  reduction 
efficiencies  based  on  technology 
capabilities  and  cost-effectiveness 
considerations. 

For  facilities  with  design  capacities 
=150  LT/D,  the  standards  require 
continiious  monitoring  of  SO2  emissions 
or  total  reduced  sulfur  (TRS)  emissions, 
depending  on  whether  the  sulfur 
compounds  are  combusted  prior  to 
emission  to  the  atmosphere.  Instead  of 
continuously  measuring  SOi  emission, 
plants  with  design  capacities  <150  LT/ 
D  may  measure  inlet  sulfur  and 
recovered  sulfur  once  every  24  hours. 
The  standards  require  facilities  with 
continous  SO2  emission  monitors  to 
other  maintain  a  site-specific 
incinerator  temperature  or  to  monitor 
both  SOj  and  TRS  emissions.  Reports  of 
excess  emissions  are  required  to  be 
s^mitted  semiannually. 

Summary  of  Impacts  of  the  Standards 

The  impacts  of  the  promulgated 
standards  are  not  significantly  different 
from  those  of  the  proposed  standards.  A 
change  in  the  plant  size  cutoff  resulted 
in  minor  difference  in  the  impacts. 

Emission  Reductions.  Based  on  a 
projected  growth  of  39  new  affected 
facilities  with  sulfur  feed  rates  of  at 
least  za  LT/D.  the  standards  would 
reduce  SO2  emissions  by  about  62,500 
megagrams  per  year  (68,750  tons  per 
year)  in  the  fifth  year  of  implementation. 
This  represents  a  reduction  in  SOj 
emissions  of  76  percent  from  State 
implementation  plan  (SIP)  levels. 

Cost  and  Economic  Impacts.  To 
comply  with  the  standards,  the  increase 
in  fixed-capital  costs  over  the  first  5 
years  would  be  $92.4  million.  The 
increase  in  annualized  costs  would  be 
riMut  $27.5  million  in  the  fifth  year.  This 
increase  in  armualized  costs  represents 
about  2  percent  of  the  revenue 
generated  by  the  sale  of  the  processed 
sour  natural  gas  in  the  fifth  year.  The 
proposed  regulations  are  not  expected  to 
have  a  significant  effect  on  incentives  to 
develop  new  sour  gas  fields  and  should 
not  resalt  in  an  increase  in  the  price  of 
natural  gas. 

Other  Impacts.  These  standards  will 
increase  total  nationwide  energy  usage 
by  about  7.8x10'*  Joules  per  year  (25.9 
megawatts)  in  the  fifth  year  of 
implementation.  The  standards  would 
not  result  in  any  adverse  water  pollution 
impacts.  There  would  be  no  significant 
mpact  on  solid  waste  disposal. 

The  promulgated  standards,  changes 
since  proposal,  EPA's  responses  to 
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comments  received  in  writing  or  1 

presented  at  the  March  7. 1984,  public 
hearing,  and  the  economic  impacts  are        1 
discussed  in  greater  detail  in  the  BID  for 
the  promulgated  standards. 

Significant  Comments  and  Changes  to 
the  Proposed  Standards 

The  EPA  received  comments  from  the 
natural  gas  processing  industry,  trade 
associations.  State  regulatory  agencies, 
and  a  process  engineering  design  firm. 
These  comments  and  EPA's  responses 
serve  as  the  basis  for  the  revisions  that 
have  been  made  to  the  standards 
between  proposal  and  promulgation.  A 
detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the  BID 
for  the  promulgated  standards.  Major 
changes  made  in  the  standards  since 
proposal  are  the  following: 

(1)  The  proposed  1.0  LT/D  cutoff  has 
been  changed  to  2.0  LT/D.  The  proposed 
cutoff  was  based  on  an  analysis  of  the 
incremental  cost  effectiveness  of  the 
technology  included  in  the  regulatory 
alternative  on  which  the  standards  were 
based  compared  to  the  no-control 
baseline  alternative.  This  analysis 
assumed  an  average  capacity  utilization 
of  the  affected  facilities  of  100  percent. 
Based  on  information  received  from 
commenters.  the  Agency  has  determined 
that  average  capacity  utilization  is 
typically  closer  to  75  percent. 
Incorporation  of  the  75  percent  capacity 
utilization  assumption  into  a  revised 
cost-effectiveness  analysis  resulted  in 
the  2.0  LT/D  cutoff  that  is  being 
promulgated. 

(2)  The  costs  per  ton  of  emission 
reduction  are  higher  for  plants  with  low 
H2S  concentrations  in  the  acid  gas 
(relative  to  the  facility's  sulfur  feed  rate) 
than  they  are  for  plants  with  higher, 
more  typical  HjS  concentrations.  To 
ensure  that  the  cost  effectiveness  of 
controls  at  these  facihties  does  not 
exceed  a  reasonable  range,  the 
standards  have  been  revised  to  require 
less  stringent  emission  reduction 
efficiencies  for  these  plants. 

(3)  Requirements  for  continuous 
monitoring  of  SOi  emissions  have  been 
revised  for  smaller  plants.  Based  on  the 
results  of  an  analysis  of  the  potential 
emission  reductions  and  costs  for  a 
range  of  plant  types  (see  Docket  Entry 
IV-B-31).  plants  with  sulfur  feed  rates 
<150  LT/D  are  no  longer  required  to 
monitor  emissions  on  a  continuous 
basis.  These  plants  may.  instead, 
calculate  emission  reduction  efficiency 
daily  by  comparing  the  amount  of  sulfur 
recovered  to  the  amount  of  sulfur 
entering  the  sulfur  recovery  unit. 

(4)  The  requirement  for  maintaining 
the  incinerator  combustion  zone 
temperature  at  1000±  F  has  been 
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comments  received  in  writing  or 
presented  at  the  March  7, 1984,  public 
hearing,  and  the  economic  impacts  are 
discussed  in  greater  detail  in  the  BID  for 
the  promulgated  standards. 

Significant  Conunents  and  Changes  to 
the  Proposed  Standards 

The  EPA  received  comments  from  the 
natural  gas  processing  industry,  trade 
associations.  State  regulatory  agencies, 
and  a  process  engineering  design  firm. 
These  comments  and  EPA's  responses 
serve  as  the  basis  for  the  revisions  that 
have  been  made  to  the  standards 
between  proposal  and  promulgation.  A 
detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the  BID 
for  the  promulgated  standards.  Major 
changes  made  in  the  standards  since 
proposal  are  the  following: 

(1)  The  proposed  1.0  LT/D  cutoff  has 
been  changed  to  2.0  LT/D.  The  proposed 
cutoff  was  based  on  an  analysis  of  the 
incremental  cost  effectiveness  of  the 
technology  included  in  the  regulatory 
alternative  on  which  the  standards  were 
based  compared  to  the  no-control 
baseline  alternative.  This  analysis 
assumed  an  average  capacity  utilization 
of  the  affected  facilities  of  100  percent. 
Based  on  information  received  from 
commenters,  the  Agency  has  determined 
that  average  capacity  utilization  is 
typically  closer  to  75  percent. 
Incorporation  of  the  75  percent  capacity 
utilization  assumption  into  a  revised 
cost-effectiveness  analysis  resulted  in 
the  2.0  LT/D  cutoff  that  is  being 
promulgated. 

(2)  The  costs  per  ton  of  emission 
reduction  are  higher  for  plants  with  low 
H2S  concentrations  in  the  acid  gas 
(relative  to  the  facility's  sulfur  feed  rate) 
than  they  are  for  plants  with  higher, 
more  typical  HjS  concentrations.  To 
ensure  that  the  cost  effectiveness  of 
controls  at  these  facilities  does  not 
exceed  a  reasonable  range,  the 
standards  have  been  revised  to  require 
less  stringent  emission  reduction 
efficiencies  for  these  plants. 

(3)  Requirements  for  continuous 
monitoring  of  SO2  emissions  have  been 
revised  for  smaller  plants.  Based  on  the 
results  of  an  analysis  of  the  potential 
emission  reductions  and  costs  for  a 
range  of  plant  types  (see  Docket  Entry 
IV-B-31),  plants  with  sulfur  feed  rates 
<150  LT/D  are  no  longer  required  to 
monitor  emissions  on  a  continuous 
basis.  These  plants  may,  instead, 
calculate  emission  reduction  efficiency 
daily  by  comparing  the  amount  of  sulfur 
recovered  to  the  amount  of  sulfur 
entering  the  sulfur  recovery  unit. 

(4)  The  requirement  for  maintaining 
the  incinerator  combustion  zone 
temperature  at  1000±  F  has  been 


deleted.  Instead,  a  site-specific 
temperature  requirement,  determined 
during  the  performance  test,  will  be 
required  for  those  facilities  with 
continuous  emission  monitors.  This 
temperature  must  be  sufficient  to  ensure 
that  at  least  98  percent  of  the  sulfur  in 
the  stack  gas  will  be  in  the  form  of  SO2. 
The  standard  also  now  allows  plants  the 
flexibility  of  monitoring  both  SO2  and 
TRS  in  lieu  of  meeting  the  minimum 
temperature  requirement. 

(5)  The  proposed  standards  required 
affected  facilities  to  determine  the 
required  emission  reduction  efficiency 
(Z)  once  every  quarter.  This  required 
efficiency  was  then  compared  to  twice- 
daily  determinations  of  the  actual 
efficiency  being  achieved  (R)  to 
ascertain  if  the  sulfur  recovery  unit  was 
being  operated  and  maintained  properly. 
Several  conunenters,  citing  potential 
variability  in  sulfur  feed  rate  over  time, 
indicated  that  a  requirement  to  meet  an 
efficiency  level  that  was  based  on 
measurements  made  up  to  3  months  in 
the  past  may  not  remain  achievable.  To 
address  this  concern,  the  standards 
have  been  changed  to  require  daily 
determinations  of  required  efficiency 
(Z).  These  daily  determinations  will  then 
be  compared  to  the  actual  efficiency 
being  achieved,  which  is  also  now 
measured  on  a  daily  basis.  The  change 
from  twice-daily  measurements  to  only 
daily  measurements  was  made  for  small 
plants  that  may  be  unattended  for  up  to 
12  hours  each  day. 

In  response  to  comments  on  the 
proposed  standards  pertaining  to  the 
economic  impact  analysis,  a  revised 
analysis  was  conducted  using  a  different 
methodology  and  incorporating  several 
updated  assumptions.  The  new  analysis 
used  a  discounted  cash  flow  model 
(calculating  the  net  present  value  of 
each  model  plant  case  over  the  time 
period  of  the  analysis).  Updated 
assumptions  included:  a  variable  price 
for  gas  ranging  from  $3.88  per  thousand 
cubic  feet  (MCF)  in  1985  to  $5.82/MCF  in 
1994  (instead  of  the  constant  $4.80/MCF 
used  in  the  original  analysis);  a  12-year 
plant  life  for  facilities  with  sulfur  feed 
rates  <20  LT/D  instead  of  a  20-year  life; 
and  a  $77 /LT  value  for  sulfur  credits  for 
plants  with  sulfur  feed  rates  >5  LT/D 
rather  than  the  $100/LT  value  assumed 
in  the  previous  analysis.  Baseline 
sweetening  costs  were  included  in  the 
new  analysis.  Of  approximately  1,000 
cases  (different  combinations  of  sulfur 
feed  rate,  H2S-to-C02  ratios  in  the  acid 
gas,  and  HjS  content  in  the  sour  gas) 
analyzed,  27  could,  if  built,  experience 
adverse  economic  impacts  due  to  the 
NSPS.  However,  there  is  less  than  a  1 
percent  chance  of  facilities  with 
characteristics  similar  to  any  of  these 


cases  being  built  in  the  future.  Because 
control  of  these  facilities  would  be  cost 
effective.  EPA  believes  that  this 
economic  impact  is  reasonable.  The 
standards  are  not  expected  to  adversely 
affect  incentives  to  develop  new  sour 
gas  fields,  and  they  are  not  expected  to 
result  in  an  increase  in  the  price  of 
natural  gas. 

Miscellaneous 

In  accordance  with  section  117  of  the 
Act,  publication  of  these  promulgated 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  This 
regulation  will  be  reviewed  4  years  from 
the  date  of  promulgation  as  required  by 
the  Clean  Air  Act. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promidgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  and  is  included  in  the  BID. 
Cost  was  carefully  considered  in 
determining  the  selection  of  the 
regulatory  alternative  that  served  as  the 
basis  for  these  standards. 

Information  collection  requirements 
associated  with  this  regulation  (those 
included  in  40  CFR  Part  60,  Subpart  A 
and  Subpart  LLL)  have  been  approved 
by  the  Of^ce  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  350  et  seq.  and  have  been 
assigned  OMB  control  number  2060- 
0120. 

The  resources  needed  by  the  industry 
to  maintain  records  and  to  collect, 
prepare,  and  use  the  reports  for  the  first 
3  years  would  be  about  8.4  person-years 
annually.  The  resources  required  by 
EPA  and  State  and  local  agencies  to 
process  the  reports  and  maintain 
records  for  the  first  3  years  would 
average  about  0.374  person-years 
annually. 

"Major  Rule  "  Determination 

Under  Executive  Order  12291,  the 
Administrator  is  required  to  judge 
whether  a  regidation  is  a  "major  rule" 
and,  therefore,  subject  to  certain 
requirements  of  the  Order.  The 
Administrator  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
Fifth-year  annualized  costs  of  the 
standards  would  be  about  $27.5  million 
for  the  projected  39  newly  constructed, 
modified,  and  reconstructed  natural  gas 
processing  facilities  that  could  be 
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affected  by  tne  standards  during  the 
first  5  years.  The  standards  result  in  no 
adverse  impact  on  the  profitabihty  of 
these  projectf  d  facilities  and  would 
have  no  advet^e  impact  on  capital 
availability  fir  construction  of  sour 
natural  gas  processing  plants.  The 
Administrator  has  concluded  that  this 
rule  is  not  "raiajor"  under  any  of  the 
criteria  estab  ished  in  the  Executive 
Order. 

This  regula  :k)n  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  in 
Executive  Or^r  12291.  Any  written 
comments  fropi  OMB  to  EPA  and  any 
EPA  responses  to  those  comments  are 
available  for  pubhc  inspection  in  Docket 
No.  A-ao-20/i,  Central  Docket  Section. 

Regulatory  Ffexibility  Analysis 
Certification 

The  Regnlajory  FlexibiHty  Act  (RFA) 
of  1980  requir^  that  adverse  effects  of 
all  Federal  refulations  upon  small 
businesses  be  identified.  According  to 
current  Small  Business  Administration 
(SBA)  guidelines,  a  small  business  in  the 
SIC  category  ^311,  "Crude  Petroleum 
and  Natural  Gas"  is  one  that  has  5pp 
employees  or  less.  This  is  the  criterion 
to  qualify  for  SBA  loans  or  for  the 
purpose  of  Corremment  procurement 
The  average  etnpbyment  in  onshore 
natural  gas  sujfur  Recovery  companies  i» 
approximately  2a000.  Therefore,  it  is 
estimated  thai  employment  in  a  typical 
company  operating  salfur  recovery  onit 
will  average  Mieil  over  500.  Thus,  it  is 
unlikely  that  any  such  company  would 
be  considered  a  small  entity.  The 
Agency  was  nat  able  to  obtain  sufficient 
iafonnation  oi  i  natural  gas  processing 
companies  that  operate  only  sweetening 
facilities  to  determine  if  there  is  a 
substantial  nuftnber  of  small  entities  in 
this  segment  a  [  the  industry.  However, 
the  Agency  evaluated  the  economic 
impacts  of  the  standards  on  all  entities 
covered  by  th^  standards.  The  results  of 
*the  Agency's  iinpact  analysis  indicate 
that  there  will  be  no  adverse  economic 
impacts  on  any  plants  expected  to  be 
built  in  the  ne)  ir  future.  Because  these 
standards  wo^ld  not  have  a  significant 
adverse  econotnic  impact  on  a 
substantial  nu|nber  of  small  entities,  a 
Regulatory  Flexibility  Analysis  was  not 
necessary. 

P»»suant  to  the  provisions  of  5  U.&C 
§  605(b),  I  hereby  certify  that  this  rule 
will  not  have  4  significant  economic 
impact  on  a  sdbstantial  number  of  small 
entities.  I 

List  of  S«bjec1>  in  40  CFR  Part  69. 

Air  pollution  control,  kicorporatioo  by 
reference.  Onshore  natural  gas 
processing.  Re  )orting  and  recordkeeping 


requirements.  Intergovernmental 
relations. 

Oateth  Septesber  11.  lOKk 
LeeM.  TbooMa, 

Administrator. 

PART  60-{AMENOEOl 

For  reasons  set  out  in  the  preamble.  40 
CFR  Part  60  is  amended  as  follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

AHtbority:  42  U.S.C.  7411.  7414,  and  7B01(a). 

2.  By  adding  a  new  SubjMrt  LLL  as 

follows: 

Sobpart  LLL— Standards  of  Parf  ormance 
for  Onshore  Uabmt  Gaa  Procasslng;  SO> 
Emissions 

Sec. 

tM>.040  Applicability  and  designation  of 

affected  facilities. 

eaMl  Definitions. 

6aB42  Standards  for  sulfur  dioxide. 

60.643  Compliance  provisions. 

60.644  Performance  test  procedures, 
60.545  Performance  test  methods. 

60.646  Monitohng  of  emissions  and 
operations. 

60.647  Recordkeeping  and  reporting 
requirements. 

60.648  Optional  procedure  for  measuring 
hydrogen  sulfide  in  acid  gas — ^TutwiFer 
Procedure. 

Subpart  LLL— Standards  of 
Perfonnanca  for  Onshore  Natural  Gas 
ProcesaingiSOi  Einisaiofia 

§  60.640  ApplicaliiUty  and  designation  of 
affected  facilities. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  that  process  natural  gas:  each 
sweetening  unit,  and  each  sweetening 
imit  followed  by  a  sulfur  recovery  uniL 

(b)  Facilities  that  have  a  design 
capacity  less  than  2  long  tons  per  day 
(LT/D)  of  hydrogen  sulfide  {H»S)  in  the 
add  gas  (expressed  as  sulfur)  are 
required  to  comply  with  §  60.847(c)  but 
are  not  required  to  comply  with  5  6a642 
through  §  6a64a 

(c)  The  provisions  of  this  subpart  are 
applicable  to  faciHHes  located  on  land 
and  include  facilities  located  onshore 
which  process  natural  gas  produced 
from  either  onshore  or  offshore  wells. 

(d)  The  provisions  of  this  subpart 
apply  to  each  affected  facility  identified 
in  paragraph  (a)  of  this  section  which 
commences  construction  or  modification 
after  January  20, 1984. 

(e)  The  provisions  of  this  subpart  do 
not  apply  to  sweetening  facilities 
producing  acid  gas  that  is  completely 
reinjected  into  oil-or-gas-bearing 
geologic  strata  or  that  is  otherwise  not 
released  to  the  atmosphere. 


§  60.641    Definitions. 

A^  terms  used  in  this  subpart  not 
defined  bek>w  are  given  the  meaning  in 
the  Act  and  in  Subpart  A  of  this  part 
"Acid  gas"  means  a  gas  stream  of 
hydrogen  sulfide  (HaS)  and  carbon 
dioxide  (CO2]  that  has  been  separated 
from  sour  natural  gas  by  a  sweetening 
unit. 

"Natural  gas"  means  a  naturally 
occurring  mixture  of  hydrocarbon  artd 
nonhydrocarbon  gases  found  in  geofogtc 
formations  beneath  the  earth's  smface. 
Theprincrpal  hydrocarbon  constituent  is 
methane. 

"Onshore"  means  all  fadlities  except   . 
those  that  are  located  in  the  territorial 
seas  or  on  the  outercontinental  shelf. 

"Reduced  sulfur  compounds"  means 
H2S,  carbonyt  sulfide  (COS),  and  carbon 
disulfide  (CSj). 

"Sulfur  production  rate"  means  the 
rate  of  liquid  sulfur  accumulation  from 
the  sulfur  recovery  unit 

"Sulfur  recovery  unit"  means  a 
process  device  that  recovers  element 
sulfur  from  acid  gas. 

"Sweetening  unit"  means  a  process 
device  that  separates  the  HzS  and  COi 
contents  from  the  sour  natural  gas 
stream. 

"Total  SCb  equivalents"  means  the 
sum  of  volumetric  or  mass 
concentrations  of  the  sulfor  compounds 
obtained  by  adding  the  quantity  existing 
as  SO»  to  the  quantity  of  SO»  that  would 
be  obtained  if  all  reduced  sulfur 
compounds  were  converted  to  SO> 
(ppmv  or  kg/DSCM). 

"E"  =  the  sulfur  emission  rate 
expressed  as  elemental  sulfur,  kilograms 
per  hour  (kg/hr)  rounded  to  one  decimal 
place. 

"R"=the  sulfur  emission  reduction 
efficiency  achieved  in  percent,  carried  to 
one  decimal  place. 

"S"  =  the  sulfur  production  rate  in 
kilograms  per  hour  (kg/hr)  rounded  to 
one  decimal  place. 

"X"  =  the  sulfur  feed  rate.  i.e..  the  HjS 
in  the  acid  gas  (expressed  as  sulfur) 
from  the  sweetening  unit,  expressed  in 
long  tons  per  day  (LT/D)  of  sulfur 
rounded  to  one  decimal  place. 

"Y"=the  sulfur  content  of  the  add  gas 
from  the  sweetening  unit,  expressed  as 
mole  percent  HaS  (dry  basis)  rounded  to 
one  decimal  place. 

"Z"  =  the  minimum  required  sulfur 
dioxide  (SOs)  emission  reduction 
effidency.  expressed  as  percent  carried 
to  one  decimal  place.  Zt  refers  to  the 
reduction  efficiency  required  at  the 
initial  performance  test  Z,  refers  to  the 
reduction  e£fidency  required  on  a 
continuous  basis  after  compliance  with 
Zi  has  been  demonstrated. 
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§6a642    standards  for  sulfur  dtoxMa.  }M 

(a)  During  the  initial  performance  test  ({ 
required  by  §  60.8(b),  each  owner  or  the 
operator  shall  achieve  at  a  minimunu  an  ^p^ 
SOj  emission  reduction  effieieney  (Zj)  to  pg^ 
be  determined  from  Table  1  based  on  (i^^ 
the  sulfur  feed  rate  (X)  and  the  sulfur  g^j 
content  of  the  acid  gas  (Y)  of  the  jj^^ 
affected  facility.  ^ 

(b)  After  demonstrating  compliance  ^^ 
with  the  provisions  of  paragraph  [•}ot  . 
this  section,  the  owner  or  operator  shall  *^ 
achieve  at  a  minimum,  an  SO»  emission  ^°^ 
reduction  efficiency  (2^)  to  be  I' 
determined  from  Table  2  based  on  the  ""ot 
sulfur  feed  rate  (X)  and  the  sulfur  t 
content  of  the  acid  gas  (Y)  of  the  of  ( 
affected  facility.  sut 


Fedsral  Register  /  Vol.  50,  No.  190  /  Tuesday.  October  1.  1985  /  Rules  and  RegolatioBS         «iei 


§6a642    Standanto  for  sulfur  dioxkto. 

(a)  During  the  initial  performance  test 
required  by  §  60.8(b),  each  owner  or 
operator  shall  achieve  at  a  minimum^  an 
SOi  emission  reduction  efficiency  {Zj)  to 
be  determined  from  Table  1  based  on 
the  sulfur  feed  rate  (X)  and  the  sulfur 
content  of  the  acid  gas  (Y)  of  the 
affected  facility. 

(b)  After  demonstrating  compliance 
with  the  provisions  of  paragraph  [»}  of 
this  section,  the  owner  or  operator  shall 
achieve  at  a  minimum,  an  SO*  emission 
reduction  efficiency  [Ze)  to  be 
determined  from  Table  2  based  on  the 
sulfur  feed  rate  (X)  and  the  sulfur 
content  of  the  acid  gas  (Y)  of  the 
affected  facility. 


iCOMS 


y^O^nWOflS^ 


(a)(1)  To  determine  eompiiance  with 
the  standards  for  sulfur  dioxide 
specified  in  1 60.642(8),  iormg  the  imtie) 
performance  test  as  required  by  §  60.8, 
the  minimum  required  sulfur  dioxide 
emission  reduction  efficiency  (Z)  is 
compared  to  the  emission  reduction 
efficiency  (R)  adiieved  by  the  milfor 
recovery  technology. 

(11  If  R  &  Zt,.  the  affected  facility  is  in 
eompiiance. 

(ii)  If  R  <  Zi,  the  affected  facility  is 
not  in  compBance. 

(2)  Following  the  initial  determination 
of  compKance  as  requked  by  i  60.6,  any 
subsequent  compliance  determinations 


thiit  may  be  required  by  the 
AdmiQistrator  would  compare  R  to  Z,. 
(b)  The  emission  reduction  efficiency 
(R)  achieved  by  (he  sulfaw  wcevery 
technology  is  calculated  by  using  the 
equation: 


S 


S+E 


XTt» 


"S"  and  "E"  are  determined  using  the 
procedures  and  test  methods  specified 
in  §  60.644  and  {  60.645. 


BttJJNOCOOt 
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Table  1.      REQUIRED  MINIMUM  INITIAL  SOg  EMISSION 
REDUCTION  EFFICIENCY  (Z.) 


;ent 
d 


2.0^X^5.0 


Sulfur  feed  rate  (X).  LT/D 
5.0<Xgl5.0      15.0<X^300.0 


X>300.0 


79.0 


79.0 


79.0 


79.0 


88. 51x0. OlOlyO. 0125 


or  99.8,  whichever  is  smaller 
.  .  .  88.51X°-0101y0.0125 
or  97.9,  whichever  is  smaller 

93.5 


88.51x0.0101^0.0125 


or  93.5,  whichever 
is  smaller 

79.0 


79.0 


97.9 


93.5 


79.0 


Table  2.  REQUIRED  MINIMUM  SOg  EMISSION 
REDUCTION  EFFICIENCY  (Z  ) 


,  %       2.0^XS5.0 


Sulfur  feed  rate  (X).  LT/D 
5.0<Xn5.0      15.0<XS300.0 


X>300.0 


74.0 


74.0 


74.0 


74.0 


85.35X0-01^V-°128 


or  99.8,  whichever  is  smaller  ^ 


or  97.5,  whichever  is  smaller 

90.8 


85.35x0.0144^0.0128 


or  90.8,  whichever 
is  smaller 

74.0 


74.0 


97.5 


90.8 


74.0 
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§  60.644    Pcrformanc*  test  procedures. 

(a)  During  a  performance  test  required 
by  §  60.8,  the  minimum  required  sulfur 
dioxide  emission  reduction  efficiency 
(Zi)  required  by  §  60.642(a)  and  the 
minimum  required  SOi  emission 
reduction  efficiency  (Z,)  required  by 
§  60.642(b)  are  determined  as  follows: 

(1)  Collect  and  analyze  at  least  one 
sample  per  hour  (at  equally  spaced 
intervals  during  the  performance  test)  of 
the  acid  gas  from  the  sweetening  unit 
using  the  method  specified  in 
§  60.645(a)(8).  The  units  of  the  result 
from  the  Tutwiler  procedure  can  be 
converted  to  volume  percent  using  the 
following  equation: 

Y  =  (1.62  X 10"  *)  X  (grains/100  scf) 

where: 

Y  =  HjS  concentration,  volume  percent; 

1.62x10"'=  volume  percent  per 
grains/lO<3  scf;  and  grains/lOO 
scf = Tutwiler  result  basis. 

(2)  Calculate  the  arithmetic  mean  of 
all  samples  to  determine  the  average 
HjS  concentration  (Y)  in  mole  percent 
(dry  basis)  in  the  acid  gas. 

(3)  Determine  the  average  volumetric 
flow  rate  of  the  acid  gas  from  the 
sweetening  unit  by  continuous 
measurements  made  with  the  process 
flow  meter.  Express  the  results  as  dry 
standard  cubic  feet  per  day  (dscf/day). 

(4)  Calculate  the  average  sulfur  feed 
rate  (X)  in  long  tons  per  day  of 
elemental  sulfur  from  the  average 
volumetric  flow  rate  and  the  average 
HjS  content  (from  §  60.644(a))  by  the 
equation: 


X  = 


(average  volumetric  acid  gas  flow, 
dscf/day)  (Y/lOO)  (32  IbAb  mole) 

(385.36  standard  cubic  feet/lb  mole) 
(2.240  lbs/long  ton] 


(5)  Determine  the  minimum  required 
SO2  removal  efficiency  (Z|  or  ZJ  in 
accordance  with  the  provisions  of  the 
standards  in  §  60.642  (a)  or  (b)  as 
appropriate. 

(b)  The  actual  sulfur  emission 
reduction  efficiency  (R)  achieved  by  the 
control  technology  during  the 
performance  test  is  determined  as 
follows: 

(1)  Measure  the  liquid  sulfur 
accumulation  rate  in  the  product  storage 
tanks  using  level  indicators  or  manual 
soundings.  Record  the  level  reading  at 
the  beginning  and  end  of  each  test  run. 
Convert  the  level  readings  to  mass 
(kilograms)  of  sulfur  in  the  storage 
tanks,  using  the  tank  geometry  and  the 
sulfur  density  at  the  temperature  of 
storage.  Divide  the  change  in  mass  by 
the  test  duration  (hours  and  fractions  of 
hours)  to  determine  the  sulfur 
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§  60.644    Pfformanc*  test  proeadurMi 

(a)  During  a  performance  test  required 
by  §  60.8,  the  minimum  required  sulfur 
dioxide  emission  reduction  efficiency 
(Z|)  required  by  §  60.642(a)  and  the 
minimum  required  SOi  emission 
reduction  efficiency  (Z^)  required  by 
§  60.B42(b)  are  determined  as  follows: 

(1]  Collect  and  analyze  at  least  one 
sample  per  hour  (at  equally  spaced 
intervals  during  the  performance  test)  of 
the  acid  gas  &om  the  sweetening  unit 
using  the  method  specified  in 
§  60.645(a)(8).  The  units  of  the  result 
from  the  Tutwiler  procedure  can  be 
converted  to  volume  percent  using  the 
following  equation: 

Y=(l.e2XlO"*)x(grains/l00  scf) 

where: 

Y  =  HaS  concentration,  volume  percent; 

1.62x10"'=  volume  percent  per 
grains/lOO  scf;  and  grains/lOO 
scf=Tutwiler  result  basis. 

(2)  Calculate  the  arithmetic  mean  of 
all  samples  to  determine  the  average 
HjS  concentration  (Y)  in  mole  percent 
(dry  basis)  in  the  acid  gas. 

(3)  Determine  the  average  volumetric 
flow  rate  of  the  acid  gas  from  the 
sweetening  unit  by  continuous 
measurements  made  with  the  process 
flow  meter.  Express  the  results  as  dry 
standard  cubic  feet  per  day  (dscf/day). 

(4)  Calculate  the  average  sulfur  feed 
rate  (X)  in  long  tons  per  day  of 
elemental  sulfur  from  the  average 
volumetric  flow  rate  and  the  average 
H,S  content  (from  §  60.644(a))  by  the 
equation: 


X  = 


(average  volumetric  acid  sas  flow, 

dscf/day)  (Y/lOO)  (32  Ib/Tb  mole) 

(385.36  standard  cubic  feet/lb  mole) 
(2,240  lbs/long  ton) 


(5)  Determine  the  minimum  required 
SO2  removal  efficiency  (Zi  or  Zj)  in 
accordance  with  the  provisions  of  the 
standards  in  {  60.642  (a)  or  (b)  as 
appropriate. 

(b)  The  actual  sulfur  emission 
reduction  efficiency  (R)  achieved  by  the 
control  technology  during  the 
performance  test  is  determined  as 
follows: 

(1)  Measure  the  liquid  sulfur 
accumulation  rate  in  the  product  storage 
tanks  using  level  indicators  or  manual 
soundings.  Record  the  level  reading  at 
the  beginning  and  end  of  each  test  run. 
Convert  the  level  readings  to  mass 
(kilograms)  of  sulfur  in  the  storage 
tanks,  using  the  tank  geometry  and  the 
sulfur  density  at  the  temperature  of 
storage.  Divide  the  change  in  mass  by 
the  test  duration  (hours  and  fractions  of 
hours)  to  determine  the  sulfur 


production  rate  in  kilograms  per  hour  for 
each  run. 

(2)  Calculate  the  arithmetic  mean  of 
the  rate  for  each  run  to  determine  the 
average  sulfur  production  rate  (S)  to  use 
in  §  60.e43(b). 

(3)  Measure  the  concentrations  of 
sulfur  dioxide  and  total  reduced  sulfur 
compounds  in  the  incinerator  (or  other 
fmal  processing  unit]  exhaust  gas  using 
the  methods  specified  in  {  60.645(a)  (5) 
through  (7).  The  minimum  sampling  time 
for  each  run  shall  be  4  hours.  For  each 
run  the  SOi  and  TRS  concentrations 
shall  be  combined  to  calculate  the  total 
SOi  equivalent  concentration  as  follows: 

Total  SOj  equivalent,  (kg/dscm) 

=  0.001  (SOi  concentration  mg/dscm  from 

Method  6) 
-  2.704  X 10" '(SOi  equivalents  in  ppmv. 

dry  from  Method  15  or  from  Method  16A) 

(4)  Measure  the  incinerator  (or  other 
fmal  processing  unit)  exhaust  gas 
velocity,  molecular  weight  and  moisture 
content  using  the  methods  specified  in 

§  60.645(a)  (1)  through  (4).  Calculate  the 
volumetric  flow  rate  of  the  exhaust  gas 
at  dry  standard  conditions  using 
equation  2-10  in  Method  2. 

(5)  Calculate  the  equivalent  sulfur 
emission  rate  as  elemental  sulfur  for 
each  run  as  follows: 

Sulfur  emission  rate 

=  (total  SOj  equivalent  kg/dscm]  gas  flow 
rate,  dscm/hr)  (0.50) 

Calculate  the  arithmetic  mean  of  the 
sulfur  emission  rate  for  each  run  to 
determine  the  average  sulfur  emission 
rate  (E)  to  use  in  §  60.643(b). 

§  60.645    Performance  test  metttods. 

(a)  For  the  purpose  of  determining 
compliance  with  §  60.642  (a)  or  (b),  the 
following  reference  methods  shall  be 
used: 

(1)  Method  1  for  velocity  traverse 
points  selection. 

(2)  Method  2  for  determination  of 
stack  gas  velocity  and  calculation  of  the 
volumetric  flow  rate. 

(3)  Method  3  for  determination  of 
stack  gas  molecular  weight. 

(4)  Method  4  for  determination  of  the 
stack  gas  moisture  content. 

(5)  Method  8  for  determination  of  SO2 
concentration. 

(6)  Method  15  for  determination  of  the 
TRS  concentration  from  reduction-type 
devices  or  where  the  oxygen  content  of 
the  stack  gas  is  less  than  1.0  percent  by 
volume. 

(7)  Method  18A  for  determination  of 
the  TRS  concentration  from  oxidation- 
type  devices  or  where  the  oxygen 
content  of  the  stack  gas  is  greater  than 
1.0  percent  by  volume. 

(8)  The  Tutwiler  procedure  in  S  60.648 
or  a  chromatographic  procedure 


following  ASTM  E-260.  which  is 
incorporated  by  reference  (sec  S  80.17). 
for  determination  of  the  H2S 
concentration  in  the  acid  gas  feed  from 
the  sweetening  unit. 

(b)  The  sampling  location  for  Methods 
3,  4, 6, 15,  and  16A  shall  be  the  same  as 
that  used  for  velocity  measurement  by 
Method  2.  The  sampling  point  in  the 
duct  shall  be  at  the  centroid  of  the  cross- 
section  if  the  area  is  less  than  5  ni*  (54 
ft^  or  at  a  point  no  closer  to  the  walls 
than  1  m  (39  inches]  if  the  cross- 
sectional  area  is  5  m^  or  more,  and  the 
centroid  is  more  than  one  meter  from  the 
wall.  For  Methods  3. 4. 6  and  16A.  the 
sample  shall  be  extracted  at  a  rate 
proportional  to  the  gas  velocity  at  the 
sampling  point  For  Method  15.  the 
minimum  sampling  rate  shall  be  3  liters/ 
minute  (0.1  ftVminute)  to  insure 
minimum  residence  time  in  the  sample 
line. 

(c)  For  Methods  6  and  16A  the 
minimum  sampling  time  for  each  run 
shall  be  4  hoars.  Either  one  sample  or  a 
number  of  separate  samples  may  be 
collected  for  each  run  so  long  as  the 
total  sample  time  is  4  hours.  Where 
more  than  one  sample  is  collected  per 
run.  the  average  result  for  the  run  is 
calculated  by: 


n 


(CJ 


( — ) 


Where: 

Cs= time-weighted  average  SOi  or  TRS 

concentration  for  the  run.  (mg/dscm  or 

ppmv,  dry) 
n=nimil)er  of  samples  collected  during  the 

run 
C^  =  SOi  or  TRS  concentration  for  sample  i, 

(mg/dscm  or  ppmv,  dry) 
t^= sampling  time  for  sample  i,  (minutes) 
T= total  sampling  time  for  ail  samples  in  the 

run  (minutes) 

(d)  For  Method  15,  each  run  shall 
consist  of  16  samples  taken  over  a 
minimum  of  4  hours.  The  equivalent  SO» 
concentration  for  each  run  shall  be 
calculated  as  the  arithmetic  average  of 
the  SOi  equivalent  concentration  for 
each  sample. 

(e)  For  Method  2.  a  velocity  traverse 
shall  be  conducted  at  the  beginning  and 
end  of  each  nm.  The  arithmetic  average 
of  the  two  measurements  shall  be  used 
to  calculate  the  volumetric  flow  rate  for 
each  run. 

(f)  For  Method  3.  a  single  sample  may 
be  integrated  over  the  4-hour  run 
interval  and  analysis,  or  grab  samples  at 
1-hour  intervals  may  be  collected, 
analyzed,  and  averaged  to  determine  the 
stack  gas  composition. 


40164 
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(g)  For  Method  4,  each  run  shall 
consist  of  2{ samples:  one  collected  at  the 
beginning  of  the  4-hour  test  period,  and 
one  near  the  end  of  the  period.  For  each 
sample  the  minimum  sample  volume 
shall  be  0.1  jdscm  (0.35  dscf)  and  the 
minimum  simple  time  shall  be  10 
minutes,     j 

§  60.646    IMnHoring  of  emission*  and 
opsrations. 

(a)  The  owner  or  operator  subject  to 
the  provisiotis  of  S  60.642(a)  or  (b)  shall 
install,  calilirate.  maintain,  and  operate 
monitoring  devices  or  perform 
measuremepts  to  determine  the 
following  oi^erations  information  on  a 
daily  basis:  \ 

(1)  The  aocumulation  of  sulfur  product 
over  each  24-hour  period:  The 
monitoring  method  may  incorporate  the 
use  of  an  inatnmient  to  measure  and 
record  the  liquid  sulfur  production  rate, 
or  may  be  a  Iprocedure  for  measuring 
and  recordiag  the  sulfur  liquid  levels  in 
the  storage  tanks  with  a  level  indicator 
or  by  manudl  soundings,  with 
subsequent  Calculation  of  the  sulfur 
production  i^te  based  on  the  tank 
geometry,  stored  sulfur  density,  and 
elapsed  tim^  between  readings.  The 
method  shall  be  designed  to  be  accurate 
within  ±2  percent  of  the  24-hour  sulfur 
accumulation. 

(2)  The  HiS  concentration  in  the  acid 
gas  from  the  sweetening  unit  for  each 
24-hour  peridd:  At  least  one  sample  per 
24-hour  periid  shall  be  collected  and 
analyzed  usftig  the  method  specified  in 
§  60.645(a){8|.  The  Administrator  may 
require  the  o(wner  or  operator  to 
demonstrate!  that  the  H2S  concentration 
obtained  from  one  or  more  samples  over 
a  24-hour  period  is  within  ±20  percent 
of  the  average  of  12  samples  collected  at 
equally  spaced  intervals  during  the  24- 
hour  period.  In  instances  where  the  H2S 
concentration  of  a  single  sample  is  not 
within  ±20  ijercent  of  the  average  of  the 
12  equally  spaced  samples,  the 
Administrator  may  require  a  more 
frequent  san^ling  schedule. 

(3)  The  average  acid  gas  flow  rate 
from  the  sweetening  unit:  The  owner  or 
operator  shall  install  and  operate  a 
monitoring  device  to  continuously 
measure  the  flow  rate  of  acid  gas.  The 
monitoring  device  reading  shall  be 
recorded  at  l^ast  once  per  hour  during 
each  24-hour  period.  The  average  acid 
gas  flow  rate  shall  be  computed  from  the 
individual  readings. 

(4)  The  sulfur  feed  rate  (X):  For  each 
24-hour  periojd.  X  shall  be  computed 
using  the  equiation  in  §  60.644(a)(4). 

(5)  The  required  sulfur  dioxide 
emission  redaction  efficiency  for  the  24- 
hour  period:  The  sulfur  feed  rate  and  the 
HsS  concentr  ition  in  the  acid  gas  for  the 


24-hour  period  as  applicable,  shall  be 
used  to  determine  the  required  reduction 
efficiency  in  accordance  with  the 
provisions  of  S  60.642(b). 

(b)  Where  compliance  is  achieved 
through  the  use  of  an  oxidation  control 
system  or  a  reduction  control  system 
followed  by  a  continually  operated 
incineration  device,  the  owner  or 
operator  shall  install,  calibrate, 
maintain,  and  operate  monitoring 
devices  and  continuous  emission 
monitors  as  follows: 

(1)  A  continuous  monitoring  system  to 
measure  the  total  sulfur  emission  rate 
(E)  of  SO2  in  the  gases  discharged  to  the 
atmosphere.  The  SOj  emission  rate  shall 
be  expressed  in  terms  of  equivalent 
sulfur  mass  flow  rates  (kg/hr).  The  span 
of  this  monitoring  system  shall  be  set  so 
that  the  equivalent  emission  limit  of 

S  60.642(b)  will  be  between  30  percent 
and  70  percent  of  the  measurement 
range  of  the  instrument  system. 

(2)  Except  as  provided  in 
subparagraph  (3)  of  this  paragraph:  A 
monitoring  device  to  measure  the 
temperature  of  the  gas  leaving  the 
combustion  zone  of  the  incinerator,  if 
compliance  with  S  60.642(a)  is  achieved 
through  the  use  of  an  oxidation  control 
system  or  a  reduction  control  system 
followed  by  a  continually  operated 
incineration  device.  The  monitoring 
device  shall  be  certified  by  the 
manufacturer  to  be  accurate  to  within 
±1  percent  of  the  temperature  being 
measflred. 

When  performance  tests  are 
conducted  under  the  provision  of  §  60.8 
to  demonstrate  compliance  with  the 
standards  under  S  60.642,  the 
temperature  of  the  gas  leaving  the 
incinerator  combustion  zone  shall  be 
determined  using  the  monitoring  device. 
If  the  volumetric  ratio  of  sulfur  dioxide 
to  sulfur  dioxide  plus  total  reduced 
sulfur  (expresseti  as  SOj)  in  the  gas 
leaving  the  incinerator  is  ^0.98.  then 
temperature  monitoring  may  be  used  to 
demonstrate  that  sulfur  dioxide 
emission  monitoring  is  sufficient  to 
determine  total  sulfur  emissions.  At  all 
times  during  the  operation  of  the  facility, 
the  owner  or  operator  shall  maintain  the 
average  temperature  of  the  gas  leaving 
the  combustion  zone  of  the  incinerator 
at  or  above  the  appropriate  level 
determined  during  the  most  recent 
performance  test  to  ensure  the  sulfur 
compound  oxidation  criteria  are  met. 
Operation  at  lower  average 
temperatures  may  be  considered  by  the 
Administrator  to  be  unacceptable 
operation  and  maintenance  of  the 
affected  facility.  The  owner  or  operator 
may  request  that  the  minimum 
incinerator  temperature  be  reestablished 


by  conducting  new  performance  tests 
under  §  60.8. 

(3)  Upon  promulgation  of  a 
performance  specification  of  continuous 
monitoring  systems  for  total  reduced 
sulfur  compounds  at  sulfur  recovery 
plants,  the  owner  or  operator  may,  as  an 
alternative  to  subparagraph  (2)  of  this 
paragraph,  install,  calibrate,  maintain, 
and  operate  a  continuous  emission 
monitoring  system  for  total  reduced 
sulfur  compounds  as  required  in 
paragraph  (d)  of  this  section  in  addition 
to  a  sulfur  dioxide  emission  monitoring 
system.  The  sum  of  the  equivalent  sulfur 
mass  emission  rates  from  the  two 
monitoring  systems  shall  be  used  to 
compute  the  total  sulfur  emission  rate 
(E). 

(c)  Where  compliance  is  achieved 
through  the  use  of  a  reduction  control 
system  not  followed  by  a  continually 
operated  incineration  device,  the  owner 
or  operator  shall  install,  calibrate, 
maintain,  and  operate  a  continuous 
monitoring  system  to  measure  the 
emission  rate  of  reduced  sulfur 
compounds  as  SOj  equivalent  in  the 
gases  discharged  to  the  atmosphere.  The 
SOs  equivalent  compound  emission  rate 
shall  be  expressed  in  terms  of 
equivalent  sulfur  mass  flow  rates  (kg/ 
hr).  The  span  of  this  monitoring  system 
shall  be  set  so  that  the  equivalent 
emission  limit  of  S  60.642(b)  will  be 
between  30  and  70  percent  of  the 
measurement  range  of  the  system.  This 
requirement  becomes  effective  upon 
promulgation  of  a  performance 
specification  for  continuous  monitoring 
systems  for  total  reduced  sulfur 
compounds  at  sulfur  recovery  plants. 

(d)  For  those  sources  required  to 
comply  with  paragraph  (b)  or  (c)  of  this 
section,  the  average  sulfur  emission 
reduction  efficiency  achieved  (R)  shall 
be  calculated  for  each  24-hour  clock 
internal.  The  24-hour  interval  may  begin 
and  end  at  any  selected  clock  time,  but 
must  be  consistent.  The  24-hour  average 
reduction  efficiency  (R)  shall  be 
computed  based  on  the  24-hour  average 
sulfur  production  rate  (S)  and  sulfur 
emission  rate  (E),  using  the  equation  in 

S  60.643(b). 

(1)  Data  obtained  from  the  sulfur 
production  rate  monitoring  device 
specified  in  paragraph  (a)  of  this  section 
^all  be  used  to  determine  S. 

(2)  Data  obtained  from  the  sulfur 
emission  rate  monitoring  systems 
specified  in  paragraphs  (b)  or  (c)  of  this 
section  shall  be  used  to  calculate  a  24- 
hour  average  for  the  sulfur  emission  rate 
(E).  The  monitoring  system  must  provide 
at  least  one  data  point  in  each 
successive  15-minute  interval.  At  least 
two  data  points  must  be  used  to 
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calculate  each  1-hour  average.  A  ir 

minimum  of  18 1-hour  averages  must  be  § 

used  to  compute  each  24-hour  average.  c( 

(e)  In  lieu  of  complying  with  (b)  or  (c)  m 

of  this  section,  those  sources  with  a  2' 
design  capacity  of  less  than  150  LT/D  of 

H2S  expressed  as  sulfur  may  calculate  f^ 

the  sulfur  emission  reduction  efficiency  gi 

achieved  for  each  24-hour  period  by:  f{ 

L 

0.0236  S  a 

R=  (100  percent)  fj 

X  tl 

2 


where: 

R  =  the  sulfur  dioxide  removal  efnciency 
achieved  during  the  24-hour  period, 
percent; 

S  =  the  sulfur  production  rate  during  the  24- 
hour  period,  kg/hr, 

X=the  sulfur  feed  rate  in  the  acid  gas.  LT/D; 
and  0.0236= conversion  factor,  LT/D  per 
kg/hr. 


o 
u 

(f)  The  monitoring  devices  required  in  a 
§  60.646(b)(1),  (b)(3)  and  (c)  shall  be  0 
calibrated  at  least  annually  according  to  ri 
the  manufacturer's  specifications,  as  c 
required  by  §  60.13(b).  s 

(g)  The  continuous  emission  s 
monitoring  systems  required  in  0 
§  60.646(b)(1),  (b)(3),  and  (c)  shall  be  (1 
subject  to  the  emission  monitoring  c 
requirements  of  §  60.13  of  the  General  e 
Provisions.  For  conducting  the  (j 
continuous  emission  monitoring  system  B 
performance  evaluation  required  by 

§  60.13(c),  Performance  Specification  2  § 

shall  apply,  and  Method  6  shall  be  used  " 
for  systems  required  by  §  60.646(b). 

§  60.647    Recordkeeping  and  reporting  (j 

requirements.  g 

(a)  Records  of  the  calculations  and  r 
measurements  required  in  §  60.642  (a)  c 
and  (b)  and  §  60.646  (a)  through  (g)  must  5 
be  retained  for  at  least  2  years  following  s 
the  date  of  the  measurements  by  owners  r 
and  operators  subject  to  this  subpart.  a 
This  requirement  is  included  under  s 
§  60.7(d)  of  the  General  Provisions. 

(b)  Each  owner  or  operator  shall  5 
submit  a  written  report  of  excess  j, 
emissions  to  the  Administrator  \\ 
semiannually.  For  the  purpose  of  these  ^ 
reports,  excess  emissions  are  defined  as:  „ 

(1)  Any  24-hour  period  (at  consistent  „ 
intervals)  during  which  the  average  ( 
sulfur  emission  reduction  efficiency  (R)  ^ 
is  less  than  the  minimum  required 
efficiency  (Z).  , 

(2)  For  any  affected  facility  electing  to 
comply  with  the  provisions  of  ^ 
§  60.646(b)(2),  any  24-hour  period  during  ' 
which  the  average  temperature  of  the 
gases  leaving  the  combustion  zone  of  an 
incinerator  is  less  than  the  appropriate  ^ 
operating  temperature  as  determined  j 
during  the  most  recent  performance  test  e 
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calculate  each  l-hour  average.  A 
minimum  of  18 1-hour  averages  must  be 
used  to  compute  each  24-hour  average, 
(e)  In  lieu  of  complying  with  (b)  or  (c) 
of  this  section,  those  sources  with  a 
design  capacity  of  less  than  150  LT/D  of 
HsS  expressed  as  sulfur  may  calculate 
the  sulfur  emission  reduction  efficiency 
achieved  for  each  24-hour  period  by: 


0.0236  S 
R=  (100  percent) 

X 


where: 

R=the  sulfur  dioxide  removal  efficiency 
achieved  during  the  24-hour  period, 
percent; 

S=the  sulfur  production  rate  during  the  24- 
hour  period,  kg/hr; 

X=the  sulfur  feed  rate  in  the  acid  gas,  LT/D; 
and  0.0236= conversion  factor,  LT/D  per 
kg/hr. 

(f)  The  monitoring  devices  required  in 
§  60.646(bKl).  {b)(3)  and  (c)  shall  be 
calibrated  at  least  annually  according  to 
the  manufacturer's  specifications,  as 
required  by  §  60.13(b). 

(g)  The  continuous  emission 
monitoring  systems  required  in 

§  60.646(b)(1),  (b)(3),  and  (c)  shall  be 
subject  to  the  emission  monitoring 
requirements  of  §  60.13  of  the  General 
Provisions.  For  conducting  the 
continuous  emission  monitoring  system 
performance  evaluation  required  by 
§  60.13(c),  Performance  Specification  2 
shall  apply,  and  Method  6  shall  be  used 
for  systems  required  by  §  60.646(b). 

§  60.647    Recordkeeping  and  reporting 
requirements. 

(a)  Records  of  the  calculations  and 
measurements  required  in  §  60.642  (a) 
and  (b)  and  §  60.646  (a)  through  (g)  must 
be  retained  for  at  least  2  years  following 
the  date  of  the  measurements  by  owners 
and  operators  subject  to  this  subpart. 
This  requirement  is  included  under 

§  60.7(d)  of  the  General  Provisions. 

(b)  Each  owner  or  operator  shall 
submit  a  written  report  of  excess 
emissions  to  the  Administrator 
semiannually.  For  the  purpose  of  these 
reports,  excess  emissions  are  defined  as: 

(1)  Any  24-hour  period  (at  consistent 
intervals)  during  which  the  average 
sulfur  emission  reduction  efficiency  (R) 
is  less  than  the  minimum  required 
efficiency  (Z). 

(2)  For  any  affected  facility  electing  to 
comply  with  the  provisions  of 

§  60.646(b)(2),  any  24-hour  period  during 
which  the  average  temperature  of  the 
gases  leaving  the  combustion  zone  of  an 
incinerator  is  less  than  the  appropriate 
operating  temperature  as  determined 
during  the  most  recent  performance  test 


in  accordance  with  the  provisions  of 
§  60.646(b)(2).  Each  24-hour  period  must 
consist  of  at  least  96  temperature 
measurements  equally  spaced  over  the 
24  hours. 

(c)  To  certify  that  a  facility  is  exempt 
fh)m  the  control  requirements  of  these 
standards,  each  owner  or  operator  of  a 
facility  with  a  design  capacity  less  that  2 
LT/D  of  HjS  in  the  acid  gas  (expresssed 
as  sulfur)  shall  keep,  for  the  life  of  the 
facility,  an  analysis  demonstrating  that 
the  facility's  design  capacity  is  less  than 
2  LT/D  of  HiS  expressed  as  sulfur. 

(d)  Each  owner  or  operator  who  elects 
to  comply  with  §  60.646(e)  shall  keep,  for 
tiie  life  of  the  facility,  a  record 
demonstrating  that  the  faciUty's  design 
capacity  is  less  than  150  LT/D  of  HaS 
expressed  as  sulfur. 

(e)  The  requirements  of  paragraph  (b) 
of  this  section  remain  in  force  until  and 
unless  EPA,  in  delegating  enforcement 
authority  to  a  State  under  Section  111(c) 
of  the  Act,  approves  reporting 
requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
such  State.  In  that  event,  affected 
sources  within  the  State  will  be  relieved 
of  obligation  to  comply  with  paragraph 
(b)  of  this  section,  provided  that  they 
comply  with  the  requirements 
established  by  the  State. 

[Approved  by  the  office  of  Management  and 
Budget  under  control  number  2060-0120] 

§  60.648    Optional  procedure  for 
measuring  hydrogen  sulfide  in  acid  gas— 
Tutwiler  Procedure.  ■ 

(a)  When  an  instantaneous  sample  is 
desired  and  HjS  concentration  is  ten 
grains  per  1000  cubic  foot  or  more,  a  100 
ml  Tutwiler  burette  is  used.  For 
concentrations  less  than  ten  grains,  a 
500  ml  Tutwiler  burette  and  more  dilute 
solutions  are  used.  In  principle,  this 
method  consists  of  titrating  hydrogen 
sulfide  in  a  gas  sample  directly  with  a 
standard  solution  of  iodine. 

(b)  Apparatus.  (See  Figure  1.)  A  100  or 
500  ml  capacity  Tutwiler  burette,  with 
two-way  glass  stopcock  at  bottom  and 
three-way  stopcock  at  top  which 
connect  either  with  inlet  tubulature  or 
glass-stoppered  cylinder,  10  ml  capacity, 
graduated  in  0.1  ml  subdivision;  rubber 
tubing  connecting  burette  with  leveling 
bottle. 

,(c)  Reagents.  (1)  Iodine  Stock  Solution, 
O.IN.  Weight  12.7  g  iodine,  and  20  to  25  g 
cp  potassium  iodide  for  each  liter  of 
solution.  Dissolve  KI  in  as  little  water  as 


■  Gas  Engineers  Handbook.  Fuel  Gas  EnRineering 
Practices.  The  Industrial  Press,  93  Worth  Street, 
New  York,  New  York,  1966,  First  Edition,  Second 
Printing,  page  6/25  (Docket  A-BO-20-A,  Entry  H-I- 
67). 


necessary;  dissolve  iodme  in 
concentrated  KI  solution,  make  up  to 
proper  volume,  and  store  in  glass- 
stoppered  brown  glass  botUe. 

(2)  Standard  Iodine  Solution.  1 
ml =0.001771  g  I.  Transfer  33.7  ml  of 
above  O.lN  stock  solution  into  a  250  ml 
volumetric  flask:  add  water  to  matic  and 
mix  well.  Then,  for  100  ml  sample  of  gas. 
1  ml  of  standard  iodine  solution  is 
equivalent  to  100  grains  HiS  per  cubic 
feet  of  gas. 

(3)  Starch  Solution.  Rub  into  a  thin 
paste  about  one  teaspoonful  of  wheat 
starch  with  a  little  water;  pour  into 
about  a  pint  of  boiling  water  stir;  let 
cool  and  decant  off  clear  solution.  Make 
fresh  solution  every  few  days. 

(d)  Procedure.  Fill  leveling  bulb  with 
starch  solution.  Raise  (L),  open  cock  (G). 
open  (F)  to  (A),  and  close  (F)  when 
solutions  starts  to  run  out  of  gas  inlet. 
Close  (G).  Purge  gas  sampling  line  and 
connect  with  (A).  Lower  (L)  and  open  (F) 
and  (G).  When  liquid  level  is  several  ml 
past  the  100  ml  mark,  close  (G)  and  (F). 
and  disconnect  sampling  tube.  Open  (G] 
and  bring  starch  solution  to  100  ml  mark 
by  raising  (L);  then  close  (G).  Open  (F) 
momentarily,  to  bring  gas  in  burette  to 
atmospheric  pressure,  and  close  (F). 
Open  (G).  bring  liquid  level  down  to  10 
ml  mark  by  lowering  (L).  Close  (G). 
clamp  rubber  tubing  near  (E)  and 
disconnect  it  from  burette.  Rinse 
graduated  cylinder  with  a  standard 
iodine  solution  (0.00171  g  I  per  ml);  fill 
cylinder  and  record  reading.  Introduce 
successive  small  amoimts  of  iodine  thru 
(F);  shake  well  after  each  addition; 
continue  until  a  faint  permanent  blue 
color  is  obtained.  Record  reading; 
subtract  from  previous  reading,  and  call 
difference  D. 

(e)  With  every  fresh  stock  of  starch 
solution  perform  a  blank  test  as  follows: 
introduce  fresh  starch  solution  into 
burette  up  to  100  ml  mark.  Close  (F)  and 
(G).  Lower  (L)  and  open  (G).  When 
liquid  level  reaches  the  10  ml  mark, 
close  (G).  With  air  in  burette,  titrate  as 
during  a  test  and  up  to  same  end  point. 
Call  ml  of  iodine  used  C  Then, 

Grains  HiS  per  100  cubic  foot  of  gas =100 
(I>-<:i 

(f)  Greater  sensitivity  can  be  attained 
if  a  500  ml  capacity  Tutwiler  burette  is 
used  with  a  more  dilute  (O.OOlN)  iodine 
solution.  Concentrations  less  than  1.0 
grains  per  100  cubic  foot  can  be 
determined  in  this  way.  Usually,  the 
starch-iodine  end  point  is  much  less 
distinct,  and  a  blank  determination  of 
end  point,  with  HjS-free  gas  or  air,  is 
required. 
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FifHW  1.  TuIwiIct  burette  (tettered  Uaos  mantiooad 
1  m  text). 

[FR  Doc  8S-Z^380  Filed  9-3C-«5;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hearth  Cari  Financing  Administration 

42  CFR  Pari  405 

{BERC-337-F] 

Medicare  Program;  Umltations  on 
Reimbursement  of  Nonphysician 

Medical  Services 

I 

agency:  Heklth  Care  Financing 
Administrat  on  (HCFA).  HHS. 
action:  Fini  1  rule. 
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EFFECTIVE  DiiTE:  October  1, 1985.  These 
final  regulations  are  applicable  for 
nonphysiciai  medical  services,  supplies, 
or  equipmeni  furnished  on  or  after 
October  1.  IS  B5.  The  changes  to  the 
updating  eye  e  for  lowest  charge  level 
items  or  serv  ces  arp  applicable  October 
1.1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stan  Weintra  ub  (301)  597-5345. 
suppt^MENriRY  information: 


L  Backgrouni  1 

Section  ia<  2(b)(3)  of  the  Social 
Security  Act  the  Act)  provides  that 
payment  und  ;r  the  Medicare 
Supplementary  Medical  Insurance 
Program  (Par  t  B)  for  physician  and  other 
medical  serv  ces  must  be  based  on 


reasonable  charges.  Under  section 
1842(b)(3)(B)  of  the  Act  and 
implementing  regulations  at  42  CFR 
405.502,  reasonable  charges  for  a  service 
may  not  exceed  the  lowest  of — 

•  Actual  charges; 

•  Physician's  or  supplier's  customary 
charges;  or 

•  Prevailing  charges  of  physicians  or 
suppliers  in  the  locality. 

In  addition,  the  paragraph  following 
section  1842(b)(3)(F)  of  the  Act  provides 
that  Medicare  Part  B  payments  for 
medical  services,  supplies,  and 
equipment  that  generally  do  not  vary 
significantly  in  quality  from  one  supplier 
to  another  must  be  based  on  a 
reasonable  charge  that  does  not  exceed 
the  lowest  charge  level  at  which  the 
items  or  services  are  widely  and 
consistently  available  in  a  locality, 
except  to  the  extent  and  under  the 
circumstances  specified  by  the 
Secretary. 

Moreover,  as  required  by  the 
paragraph  following  section 
1842(b)(3)(F)  of  the  Act,  customary  and 
prevailing  charge  levels  for  non- 
physician services,  other  than  clinical 
diagnostic  laboratory  services,  are 
updated  annually  on  October  1st  of  each 
year  based  on  charges  in  the  12-month 
period  ending  March  31st  preceding  the 
update. 

On  August  16, 1985,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
(50  FR  33324)  to  limit  the  increases  in 
Part  B  nonphysician  medical  services, 
supplies  and  equipment  by  establishing 
an  inflation-indexed  charge  to  be  used 
in  determining  reasonable  charges  for 
those  items  or  services. 

n.  Summary  of  Proposed  Rule 

The  reasonable  charge  methodology 
used  to  determine  reimbursement  for 
Part  B  services  has  been  criticized  as  an 
inherently  inflationary  system  because 
actual  charges,  which  have  continued  to 
increase  steadily  over  time  and  are  not 
necessarily  related  to  actual  costs,  affect 
each  subsequent  year's  reasonable 
charges.  As  a  control  on  the  rate  of 
increase  in  Medicare  payments  for 
physicians'  services,  increases  in 
prevailing  charges  (recognized  for 
reimbursement  by  Medicare)  are  limited 
(as  required  in  the  paragraph  following 
section  1842(b)(3)(F)  of  the  Act)  to 
amounts  that  are  justifled  by 
appropriate  economic  index  data.  On 
the  other  hand,  year-to-year  increases  in 
charges  for  other  Part  B  services, 
supplies,  and  equipment  are  not 
currently  controlled. 

To  help  control  outlays  for  Part  B 
services.  Congress  enacted  section  2306 
of  the  Deficit  Reduction  Act  of  1984 
(Pub.  L.  98-369),  which  amended  section 


1642(b)  of  the  Act  by  imposing  a 
limitation  on  physician  fees  for  a  15- 
month  period  beginning  on  July  1, 1984. 
Furthermore,  section  2303  of  Pub.  L.  98- 
360  amended  section  1833  of  the  Act  to 
establish  fee  schedules  to  control 
payments  for  clinical  diagnostic 
laboratory  tests  in  lieu  of  the  reasonable 
charge  determination. 

While  this  recent  legislation 
established  fiscal  constraints  for 
physician  and  clinical  diagnostic 
laboratory  services,  reimbursement  for 
all  other  Part  B  services  paid  for  on  a, 
reasonable  charge  basis  has  been 
virtually  unconstrained.  Therefore,  as 
we  proposed  in  the  NPRM  (50  FR  33324). 
we  are  establishing  an  additional 
criterion  for  determining  the  reasonable 
charge  for  purposes  of  Medicare 
payment  for  these  items  and  services.  A 
new  §  405.509  provides  the  following: 

•  An  additional  charge  factor  is 
added  to  those  currently  taken  into 
consideration  by  carriers  in  determining 
reasonable  charges  for  nonphysician 
services,  supplies,  and  equipment  that 
are  reimbursed  on  a  reasonable  charge 
basis.  This  new  factor,  the  "inflation- 
indexed  charge,"  represents  the  lowest 
of  the  fee  screens  from  the  preceding  fee 
screen  year  as  updated  by  an  inflation 
adjustment  factor. 

•  For  fee  screen  years  beginning  on  or 
after  October  1. 1986,  the  inflation 
adjustment  factor  to  be  used  in 
determining  the  inflation-indexed  charge 
is  the  annual  change  in  the  level  of  the 
consumer  price  index  (CPI)  for  urban 
consumers  (U.S.  city  average),  as 
compiled  by  the  Bureau  of  Labor 
Statistics  (BLS),  for  the  12-month  period 
ending  on  March  31  of  each  year.  (For 
purposes  of  this  preamble,  we  refer  to 
this  index  as  the  "CPI-Urban.")  For 
services,  supplies,  and  equipment 
furnished  during  FY  1986.  the  inflation 
adjustment  factor  is  zero.  The  result  is 
that  the  lowest  of  the  FY  1986 
reasonable  charge  screens  will  not 
increase  from  the  FY  1985  levels. 

We  are  also  making  conforming 
changes  in  §§  405.502  and  405.511. 

In  the  NPRM  we  stated  that  the 
inflation-indexed  charge  would 
represent  the  reasonable  charge  from 
the  preceding  fee  screen  year  plus  an 
inflation  adjustment  factor.  However,  if 
we  were  to  proceed  on  that  basis,  the 
inflation-indexed  charge  would  be 
based  on  the  actual  charge  when  the 
actual  charge  was  lower  than  the  charge 
screens.  It  is  not  our  intention  that  the 
inflation-indexed  charge  be  based  on 
actual  charges,  but  only  on  the  lowest  of 
the  fee  screens  used  in  determining 
reasonable  charges.  Moveover,  in  the 
NPRM  we  indicated  that  the  inflation- 
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indexed  charge  would  apply  to  the  use 
of  a  carrier's  private  comparable  charge 
screen  (S  405.502(b)).  and  to  any 
inherent  reasonable  limits 
(§  405.502(a)(7))  imposed  by  the  carrier. 
We  do  not  believe  that  it  would  be 
appropriate  to  apply  the  inllati<Mi- 
indexed  charge  to  these  services 
because  the  diarges  for  these  services, 
like  actual  charges,  are  not  reflected  in 
fee  screens.  Therefore,  in  this  fmai  rule, 
we  make  clear  that  the  inflation-indexed 
charge  represents  the  lowest  of  the 
customary,  prevailing,  or  lowest  charge 
level  screens  from  the  preceding  fee 
screen  year  as  updated  by  the  inflation 
adjustment  factor  (CPI-Urban). 

We  note  that  customary  and 
prevailing  charges,  and  lowest  charge 
levels,  will  continue  to  be  calculated 
and  updated  as  required  by  section 
1842(b](3]  of  the  Act  and  these 
calculations  are  not  a^ected  by  the 
changes  made  by  these  regulations.  The 
amount  determined  as  the  lowest  of  the 
fee  screens  (that  is.  currently  the  lowest 
of  either  the  customary  charge, 
prevailing  charge,  or  lowest  charge 
level)  is  thus  also  limited  by  the 
inflation-indexed  charge  applied  to  FY 
1965  reasonable  charges  in  determining 
FY  1986  reasonable  charges.  In 
subsequent  years,  the  reasonable  charge 
inflation  adjustment  factor  is  tied  to  the 
annual  change  in  the  CPI-Urban. 

The  effect  of  this  final  rule  is  to  apply 
reimbursement  limitations  on  Part  B 
payments  for  nonphysician  services, 
supplies,  and  equipment  reimbursed  on 
a  reasonable  charge  basis.  These 
limitations  aresimilar  to  those  imposed 
on  physician  services.  Affected  items 
and  services  include  the  following: 

•  Durable  medical  equipment  (DME), 
such  as  oxygen,  oxygen  equipment 
wheelchairs,  and  hospital  beds. 

•  Ambulance  services. 

•  Prosthetic  devices,  braces,  and 
artificial  limbs  and  eyes. 

•  Outpatient  physical  therapy 
fumishe  '  in  an  independent  practice. 

•  Portable  X-ray  services. 

•  Certain  medical  supplies  used  in 
connection  with  home  dial}r8is  delivery 
systems. 

In  addition,  the  limitations  in  this  fmal 
nde  affect  reimbursement  for  services 
and  supplies  furnished  to  nonenroUed 
Medicare  beneficiaries  who  are 
furnished  services  on  a  fee-for-service 
basis  under  pre-payment  plans  sudi 
as — 

•  Health  Maintenance  Organizations 
(HMOs): 

•  Competitive  medical  plans  (CMPs); 
and 

•  Health  care  pre-payment  plans 
(HCPPs). 
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indexed  charge  would  apply  to  the  use 
of  a  carrier's  private  comparable  charge 
screen  (§  405.502(b)).  and  to  any 
inherent  reasonable  limits 
(§  405.502(a)(7]]  imposed  by  the  carrier. 
We  do  not  believe  that  it  would  be 
appropriate  to  apply  the  inflation- 
indexed  charge  to  these  services 
because  the  charges  for  these  services, 
like  actual  charges,  are  not  reflected  in 
fee  screens.  Therefore,  in  this  fmal  rule, 
we  make  clear  that  the  inflation-indexed 
charge  represents  the  lowest  of  the 
customary,  prevailing,  or  lowest  charge 
level  screens  from  the  preceding  fee 
screen  year  as  updated  by  the  inflation 
adjustment  factor  (CPI-Urban). 

We  note  that  customary  and 
prevailing  charges,  and  lowest  charge 
levels,  will  continue  to  be  calculated 
and  updated  as  required  by  section 
1842(b](3]  of  the  Act  and  these 
calculations  are  not  a^ected  by  the 
changes  made  by  these  regulations.  The 
amount  determined  as  the  lowest  of  the 
fee  screens  (that  is.  currently  the  lowest 
of  either  the  customary  charge, 
prevailing  charge,  or  lowest  charge 
level)  is  thus  also  limited  by  the 
inflation-indexed  charge  applied  to  FY 
1965  reasonable  charges  in  determining 
FY  1986  reasonable  charges.  In 
subsequent  years,  the  reasonable  charge 
inflation  adjustment  factor  is  tied  to  the 
annual  change  in  the  CPI-Urban. 

The  effect  of  this  final  rule  is  to  apply 
reimbursement  limitations  on  Part  B 
payments  for  nonphysician  services, 
supplies,  and  equipment  reimbursed  on 
a  reasonable  charge  basis.  These 
limitations  aresimilar  to  those  imposed 
on  physician  services.  Affected  items 
and  services  include  the  following: 

•  Durable  medical  equipment  (DME), 
such  as  oxygen,  oxygen  equipiment. 
wheelchairs,  and  hospital  beds. 

•  Ambulance  services. 

•  Prosthetic  devices,  braces,  and 
artificial  limbs  and  eyes. 

•  Outpatient  physical  therapy 
fumishe  '  in  an  independent  practice. 

•  Portable  X-ray  services. 

•  Certain  medical  supplies  used  in 
connection  with  home  dialysis  delivery 
systems. 

In  addition,  the  limitations  in  this  flnal 
rule  affect  reimbursement  for  services 
and  supplies  furnished  to  nonenroUed 
Medicare  beneficiaries  who  are 
furnished  services  on  a  fee-for-service 
basis  under  pre-payment  plans  such 
as — 

•  Health  Maintenance  Organizations 
(HMOs): 

•  Competitive  medical  plans  (CMPs); 
and 

•  Health  care  pre-payment  plans 
(HCPPs). 


For  the  remainder  of  calendar  year 
1985  (that  is,  from  October  1. 1985 
through  December  31. 1985),  the 
limitations  apply  to  HMOs  and  CMPs. 
with  contracts  under  section  1876  of  the 
Act  that  begin  before  January  1. 1986.  for 
supplies  and  services  paid  for  on  a  fee- 
for-service  basis  as  described  in  42  CFR 
417.546(b).  Note  that  for  contracts 
beginning  after  December  31, 1965, 
HMOs  and  CMPs  paid  on  a  cost  basis 
are  not  directly  affected  by  the 
limitations  (42  CFR  417.546(a)). 

Reimbursement  for  services  provided 
by  HCPPs  on  a  fee-for-service  basis 
under  section  1833(a)(1)(A)  of  the  Act  is 
also  affected  by  the  limitations  in  this 
final  rule  (see  42  CFR  417.802(b)(3)). 

This  final  rule  does  not  apply  to  rural 
health  clinic  services,  home  health 
agency  services,  ambulatory  surgical 
center  services  covered  by  the  facility 
payment  rate,  clinical  diagnostic 
laboratory  tests,  outpatient  physical 
therapy  or  s];>eech  pathology  services 
furnished  by  a  participating  provider 
because  these  services  are  reimbursed 
on  other  than  a  reasonable  charge  basis. 

There  are  two  listed  items  of  DME 
(standard  hospital  beds  and 
wheelchairs)  that  are  subject  to  the 
lowest  charge  level  provisions  under 
section  1842(b)(3)(F)  of  the  Act  Section 
405.511  provides  that  the  lowest  charge 
level  for  these  items  must  be  updated 
semiannually — on  July  1,  based  on 
charge  data  derived  from  claims 
processed  during  the  preceding  January 
through  March  period;  and  on  January  1, 
based  on  charge  data  derived  from 
claims  processed  during  the  preceding 
July  through  September  period. 

The  updating  of  the  lowest  charge 
levels  for  hospital  beds  and  wheelchairs 
on  July  1  and  January  1  is  inconsistent 
with  changes  to  the  update  periods  for 
reasonable  charges  for  physicians'  and 
other  medical  services  that  were  made 
to  section  1842(b)  of  the  Act  by  section 
2306(b)  of  Pub.  L.  96-369.  Section  1842(b) 
of  the  Act  now  requires  that  the 
updating  of  the  customary  and 
prevailing  charge  levels  occur  on 
October  1  instead  of  July  1  of  each  year, 
beginning  on  October  1, 1985.  Therefore, 
we  are  currently  developing  a  final  rule 
to  revise  the  regulations  on  the  updating 
changes  for  customary  and  prevailing 
charges  (§§  405.501,  405.504,  405.511  and 
405.551)  to  conform  them  to  section 
1842(b)  of  the  Act. 

In  the  meantime,  in  order  to  make  the 
update  changes  for  items  subject  to  the 
lowest  charge  levels  consistent  with  the 
update  change  (October  1)  for 
physicians'  and  other  medical  services, 
in  §  405.511  we  are  establishing  the 
scheduled  updates  for  lowest  charge 
levels  on  an  annual  basis  (that  is, 


October  1),  beginning  on  October  1, 
196&  The  annual  update  is  to  be  based 
on  charge  data  incurred  or  sobmitted  on 
claims  processed  by  carriers  during  the 
3-month  period  of  April  1  through  June 
30  preceding  October  Ist  of  each  year.  If 
we  conclude  in  the  future  that  further 
changes  in  these  procedures  are 
necessary  to  ensure  evenhanded 
treatment  between  the  lowest  charge 
levels  and  charges  for  other 
nonphysician  items,  we  will  develop 
precise  methodology  and  publish  it  in 
another  proposed  rule. 

IIL  Comments  and  Responses 

A  total  of  32  items  of  correspondence 
on  the  proposed  regulations  were 
received  during  the  comment  period. 
The  following  subjects  received  the 
majority  of  comments: 

•  Statutory  authority  to  establish  the 
inflation-indexed  charge.  ^ 

•  Use  of  CPI-Urban. 

•  Updating  the  inflation-indexed 
charge  in  FY  1986  by  zero  percent 

•  TTie  data  used  in  determining  that 
reasonable  charges  have  been 
increasing  in  excess  of  increases  in 
costs. 

A  summary  of  the  public  conunents. 
and  our  responses  to  the  comments,  are 
presented  in  this  section  of  the  preamble 
or  in  the  impact  analysis  below,  as 
appropriate. 

CommenL  Several  commenters  stated 
that  we  do  not  have  the  authority  to 
change  the  reasonable  charge  criteria 
established  under  section  1842(b)(3)  of 
the  Act  They  noted,  as  well,  that 
Congress  passed  specific  legislation 
(secUon  2306  of  Pub.  L  98-369)  to 
implement  a  physician  fee  cap,  and  that 
Congress  is  currently  considering 
several  proposals  to  control  increases 
for  Part  B  nonphysician  medical 
services,  supplies,  and  equipment 

Response:  We  agree  that  the 
physician  fee  cap  required  legislation 
because  the  cap  altered  the  use  of  the 
statutory  methodology  (section  1842(b) 
of  the  Act)  for  calculating  customary 
and  prevailing  charges.  Section  2306  of 
Pub.  L  98-369  limits  customary  and 
prevailing  charges  for  all  physicians' 
services,  for  a  15-month  period 
beginning  July  1. 1964.  to  the  level  in 
effect  for  the  12-month  period  beginniog 
July  1, 1983.  Thus,  the  revised  section 
1842(b)  of  the  Act  negates  the  effect  of 
the  previous  requirement  that  customary 
and  prevailing  charges  be  updated 
peri«jdically  in  calculating  the 
reasonable  charge. 

The  inflation-indexed  charge,  as 
described  in  §  405.500  of  this  final  role, 
does  not  affect  the  calculation  of 
customary  and  prevailing  charges  for 


40170 


Federal  Register  /  Vol.  50.  No.  190  /  Tuesday,  October  1.  1985  /  Rules  and  Regulations 


nonphysicif  n  services  and  items  as  that 
calculation  s  determined  under  section 
1842(b)(3)(B)  of  the  Act.  Radier.  we  are 
using  our  ai  thority  to  consider 
additional  f  ictors  beyond  customary 
and  prevail  ng  charges,  that  is,  an 
inflation-inc  exed  charge,  in  arriving  at  a 
reasonable  charge.  In  this  situation,  we 
are  deHninj  the  inflation-indexed  charge 
to  be  the  loi  vest  of  the  fee  screens  from 
the  precediig  fee  screen  year  as 
adjusted  by  an  inflation  adjustment 
factor. 

The  consideration  of  additional 
factors  in  d(  termining  reasonable 
charges  has  been  and  continues  to  be 
available  to  carriers  on  an  individual 
basis.  In  thin  final  rule  we  define  the 
content  of  o  le  additional  factor  for 
uniform  app  ication  nationally;  that  is, 
the  inflatior  -indexed  charge. 

As  noted  )y  the  conmienters, 
Congress  is  considering  several 
proposals  tc  affect  changes  in  this  area. 
If  such  legis  ation  is  passed,  we  will 
revise  our  n  gelations  as  appropriate. 
The  fact  tha  :  Congress  is  considering 
changes  in  how  reasonable  charges  are 
determined  loes  not  mean  that  only 
Congress  mi  y  do  so.  Congress  may 
amend  the  s  atute  to  require  the 
Secretary  to  do  what  previously  the 
Secretary  h£  d  discretion  to  do.  In  the 
absence  of  s  jecific  amendments  to  the 
statute,  the  1  ecreiary  may  interpret  and 
implement  s  jction  1842(b)(3)  of  the  Act 
in  any  reaso  lable  manner  that  is  not  in 
excess  of  st<  tutory  authority. 

Comment:  Several  commenters  stated 
that  the  CPI-  Urban  does  not 
appropriate!  {  reflect  cost  increases  in 
the  medical  jquipment  industry.  The 
commenters  in  the  medical  equipment 
industry.  Thi ;  commenters  noted  that  the 
following  CO  its  and  factors  encountered 
by  the  medic  al  equipment  industry  are 
inadequate!:  accounted  for  in  the 
increases  re  lected  under  the  CPI- 
Urban: 

•  Substan  ial  increases  in  liability 
insurance  ra  es. 

•  Higher  i  iterest  rates. 

•  Delayed  Medicare  payments  of  up 
to  90-100  da  IS. 

•  Expansi  )n  of  services  and  new 
technology  r  ;quiring  constant  updating 
of  equipmen  . 

Response:  The  commenters  have 
provided  no  data  on  cost  increases  in 
the  medical  itquipment  industry  to  show 
that  their  co!  ts  have  exceeded  the  CPI- 
Urban  over  t  :me.  We  considered 
establishing  specific  price-index  values 
for  each  type  of  Part  B  nonphysician 
item  and  ser-ice  but  rejected  this 
approach  because  of  the  absence  of 
alternative  indices  for  all  supplier  items 
and  services  Furthermore,  we  believe 
that  the  CPI-  Urban  is  ccnsidered  a 


suitable  generalized  index  for  increasing 
charges  in  the  prices  paid  for  a 
representative  market  basket  of  goods 
and  services,  and  is  appropriate  as  the 
inflation  adjustment  factor  implemented 
in  §  405.508.  In  addition,  use  of  the  CPI- 
Urban  is  consistent  with  the  update 
provisions  mandated  by  Congress  for 
clinical  diagnostic  laboratory  tests. 

Health  care  charges  for  nonphysician 
services,  supplies,  and  equipment 
continue  to  increase  at  a  rate  beyond 
the  general  rate  of  inflation.  We  believe 
that  this  rate  of  increase  is 
unreasonable.  Restrains  have  been 
placed  on  payments  for  physician 
services  and  clinical  diagnostic 
laboratory  services,  but  reimbursement 
for  all  other  Part  B  services  and  items 
paid  for  on  a  reasonable  charge  basis 
continues  to  go  up. 

Comment:  Several  commenters  stated 
that  the  first  year  (FY  1986)  limitation 
(effectively,  the  lowest  of  the  prior 
year's  fee  screens)  would  be 
inappropriate.  Commenters  outside  of 
the  DME  industry  noted  that  the  data  we 
used  to  justify  the  limitations  were 
representative  only  of  the  DME  industry, 
and  not  representative  of  services, 
supplies,  and  equipment  firom  their 
industries.  In  particular,  various 
commenters  questioned  the 
appropriateness  of  the  limitations  in  the 
case  of  ambulance  services,  outpatient 
physical  therapy  services,  portable  X- 
ray  services,  orthotics  and  prosthetics, 
and  parenteral  and  enteral  nutrition 
supplies. 

Response:  Although  we  agree  that  it 
would  be  desirable  to  limit 
reimbursement  only  to  those  items  that 
have  had  rapidly  increasing  charges,  it 
would  be  administratively  infeasible  to 
identify  and  select  items  for  special 
consideration.  We  would  expect  that 
some  items  may  have  had  recent 
excessive  increases  whereas  other  items 
may  have  undergone  excessive 
increases  in  prior  years,  thereby  making 
an  item-by-item  determination  all  the 
more  impractical. 

Based  on  our  review  of  various 
indications  of  trends  in  Medicare 
payments  for  Part  B  nonphysician 
services,  we  determined  that,  generally, 
from  year  to  year,  Medicare  payments 
have  exceeded  the  increase  in  the  CPI- 
Urban.  In  one  analysis,  we  reviewed  the 
proportion  of  Medicare  payments  for 
services  that  would  be  affected  by  the 
limitations  in  the  NPRM,  and 
determined  the  increases  in  the  charges 
for  those  services  to  be  excessive.  In 
another  study,  we  determined  that,  on 
an  individual  item-by-item  basis, 
increases  in  charges  for  those  items  we 
studied  were  generally  in  excess  of  the 


increases  in  the  CPI-Urban  over  a 
similar  period. 

Because  of  the  limited  amount  of  data 
available  on  individual  items,  as  noted 
by  various  commenters,  we  were  able  to 
review  the  charges  of  items  furnished  in 
large  volumes  only.  It  is  possible  that 
charges  for  some  items  did  not  increase 
at  the  same  rate  as  the  CPI-Urban  and 
that  others  may  have  in  fact  decreased. 
In  those  cases,  other  than  for  FY  1986, 
the  effect  of  the  limitations  on 
reasonable  charges,  as  described  in  this 
final  rule,  should  be  minimal  because 
the  limitation  is  linked  to  the  increases 
in  the  CPI-Urban. 

Comment:  One  commenter  was 
concerned  that  there  would  be  a  six- 
month  lag  between  the  charge  data 
acciunulated  and  the  update  for  lowest 
charge  level  items.  This  would  be 
different  than  the  current  three-month 
lag.  The  commenter  suggested  that  the 
annual  update  be  based  on  the  most 
current  charge  data  from  the  preceding 
period  ending  June  30. 

Response:  We  reviewed  the  dates 
proposed  for  the  update  and  the  period 
used  to  accumulate  data.  We  agree  with 
the  concern  of  the  commenter  and  are 
revising  the  methodology  described  in 
S  405.511(c)(2)  to  be  consistent  with  the 
previous  practice  for  updating  lowest 
charge  level  data.  Therefore,  the 
October  1  update  will  be  based  on  the 
charge  data  accumulated  for  the  prior 
three  month  period  ending  June  30. 

Comment:  Several  commenters 
objected  that  the  30-day  comment 
period  afforded  them  in  the  proposed 
rule  was  too  short.  They  believe  that  the 
amount  of  time  was  inadequate  to  allow 
the  industry  (nonphysician  medical 
services,  supphes,  and  equipment)  to 
evaluate  thoroughly  the  complex  issues 
included  in  the  proposed  rule. 

Response:  When  we  issued  the 
proposed  rule,  we  recognized  the 
importance  of  affording  the  public  the 
fullest  opportunity  to  analyze  the  issues 
raised  in  the  document  and  to  express 
their  views.  However,  it  would  have 
been  contrary  to  the  public  interest  to 
extend  the  comment  period,  and  thereby 
delay  implementation  of  the  final  rule. 
Such  a  delay  would  have  resulted  in  the 
Medicare  program  inappropriately 
paying  for  increases  in  the  cost  of 
nonphysician  medical  services  until  the 
final  rule  was  issued.  In  addition, 
carriers  would  have  had  to  implement 
two  sets  of  reasonable  charge  fee 
screens,  one  set  on  October  1, 1985,  and 
another  set  upon  issuance  of  the  final 
rule.  In  this  light,  we  concluded  that  an 
extension  of  the  comment  period  was 
unnecessary. 
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Comment  One  commenter  noted  that  ai 

in  the  preamble  to  the  NPRM  we  stated  ir 

that  the  changes  do  not  apply  to  clinical  T 

diagnostic  laboratory  services,  but  in  the  si 

proposed  changes  to  §  405^11  we  n 

included  those  services.  s( 

Response:  The  inflation-indexed 

charge,  described  in  this  final  rule,  does  p 

not  apply  to  clinical  diagnostic  ii 
laboratory  services.  Those  services  are 

paid  for  through  fee  schedules  as  a 
required  by  section  2303  of  Pub.  L  98- 

369.  n 

We  are  in  the  process  of  developing  a  b 

proposed  rule  to  describe  in  the  Si 

regulations  the  changes  reflected  in  c 

section  2303  of  Pub.  I.  98-369.  The  c 

change  in  S  405.511  referred  to  by  the  p 

commenter  is  merely  a  technical  change  p 

in  designation.  ^i 

Comment-  Several  commenters  c 

questioned  how  the  limitations  (1 

discussed  in  the  NPRM  will  affect  c 

services  provided  by  rehabilitation  tl 

facilities:  in  particular,  the  outpatient  ii 
physical  therapy  and  speech  pathology 

services  that  are  provided  in  those  ti 

facilities.  They  noted  that  outpatient  c 

physical  therapy  services  furnished  in  p 
an  independent  practice  are  currenUy 

subject  to  an  annual  S500  limitation.  tl 

Response:  In  the  NPRM  we  stated  i 

erroneously  that  the  limitations  s 

(inflation-indexed  charge)  apply  to  all  h 

outpatient  physical  therapy  and  speech  c 

pathology  services.  The  limitations  t 

apply  only  to  outpatient  physical  a 

therapy  services  furnished  in  an  c 
independent  practice.  They  do  not  apply 

to  outpatient  physical  therapy  or  speech  1 

pathology  services  furnished  by  8 

participating  providers  because  those  t 

services  are  not  reimbursed  on  a  1 

reasonable  charge  basis.  < 

The  $500  limitation  on  outpatient  t 

physical  therapy  services  furnished  in  » 

an  independent  practice  is  strictly  a  < 

limitation  on  the  extent  of  the  benefit  > 

under  the  Medicare  program  and  is  « 

unrelated  to  the  reasonable  charge  « 

calculation.  ' 

Comment:  Several  commenters  « 

questioned  how  the  limitations  ' 

discussed  in  f  405.509  of  the  NPRM  wHl  I 

affect—  j 

•  Services  provided  by  a  psjrchologist  1 
in  an  independent  practice;  I 

•  Audiological  testing;  I 

•  Technical  component-only  services  i 
billed  by  a  physician,  clinic  or  supplier  | 
and 

•  Medical  supplies  other  than  thoae  j 
fumisfaed  in  connection  with  home  i 
dialjrsis  delivery  systems. 

Response:  The  limitations  in  fi  406.509  ( 
apply  to  all  Part  B  services,  su9>t^s, 

and  equipment  reimbursed  on  a  i 

reasonable  charge  basis  with  the  < 

exception  of  physicians'  services  that  | 
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Comment  One  commenter  noted  that 
in  the  preamble  to  the  NPRM  we  stated 
that  the  changes  do  not  apply  to  clinical 
diagnostic  laboratory  services,  but  in  the 
proposed  changes  to  (  405.511  we 
included  those  services. 

Response:  The  inflation-indexed 
charge,  described  in  this  final  rule,  does 
not  apply  to  clinical  diagnostic 
laboratory  services.  Those  services  are 
paid  for  through  fee  schedules  as 
required  by  section  2303  of  Pub.  L.  QS- 
369. 

We  are  in  the  process  of  developing  a 
proposed  rule  to  describe  in  the 
regulations  the  changes  reflected  in 
section  2303  of  Pub.  I.  98-369.  The 
change  in  S  405.511  referred  to  by  the 
commenter  is  merely  a  technical  change 
in  designation. 

Comment:  Several  commenters 
questioned  how  the  limitations 
discussed  in  the  NPRM  will  afiect 
services  provided  by  rehabilitation 
facilities;  in  particular,  the  outpatient 
physical  therapy  and  speech  pathology 
services  that  are  provided  in  those 
facilities.  They  noted  that  outpatient 
physical  therapy  services  furnished  in 
an  independent  practice  are  currently 
subject  to  an  annual  S500  limitation. 

Response:  In  the  NPRM  we  staled 
erroneously  that  the  limitations 
(inflation-indexed  charge]  apply  to  all 
outpatient  physical  therapy  and  speech 
pathology  services.  The  limitations 
apply  only  to  outpatient  physical 
therapy  services  furnished  in  an 
independent  practice.  They  do  not  apply 
to  outpatient  physical  therapy  or  speech 
pathology  services  furnished  by 
participating  providers  because  those 
services  are  not  reimbursed  on  a 
reasonable  charge  basis. 

The  $500  limitation  on  outpatient 
physical  therapy  services  furnished  in 
an  independent  practice  is  strictly  a 
limitation  on  the  extent  of  the  benefit 
under  the  Medicare  program  and  is 
unrelated  to  the  reasonable  charge 
calculation. 

Comment  Several  commenters 
questioned  how  the  limitations 
discussed  in  f  405.509  of  the  NPRM  will 
affect — 

•  Services  provided  by  a  psjrchologist 
in  an  independent  practice; 

•  Audioiogical  testing; 

•  Technical  component-only  services 
billed  by  a  physician,  clinic  or  supptier 
and 

•  Medical  supplies  other  dian  thoae 
fumisfaed  in  ctHinection  with  home 
dialysis  delivery  systems. 

Response:  The  liinitations  in  fi  405.509 
apply  to  all  Part  B  services,  sufif^*. 
and  equipment  reimbursed  on  a 
reasonable  charge  basis  with  the 
exertion  of  physicians'  services  that 


are  subject  to  the  Medicare  economic 
index  as  described  in  i  405.504{a)(3}. 
Therefore,  included  in  the  services 
subject  to  the  limitations  in  this  final 
rule  are  the  following  items  and 
services: 

•  DiagiKwtic  psycholo^cal  services 
performed  by  a  psychologist  in  an 
independent  practice. 

•  Diagnostic  testing  performed  by  an 
audiologist. 

•  Services,  supplies,  and  equipment 
reimbiffsed  on  a  reasonable  charge 
basis  in  which  the  physician,  clinic,  or 
supplier  bills  and  is  reimbursed  by  the 
carrier  separately  only  for  the  technical 
component  of  the  services  from  the 
professional  component.  If  the 
physician,  clinic,  or  supplier  bills  only 
for  the  professional  (physician) 
component,  or  for  the  total  component 
(both  professional  and  technical),  it  is 
considered  to  be  a  physician  service 
that  is  subject  to  the  Medicare  economic 
index. 

•  Services,  supplies,  and  equipment 
that  are  reimbursed  on  a  reasonable 
charge  basis  that  are  not  billed  as 
physicians'  services. 

Comment  Some  commenters  stated 
that  the  limitations  would  have  an 
adverse  and  permanent  effect  on 
suppliers  that  have  been  eftident  and 
have  been  charging  at  lower  rates  than 
other  less  efficient  suppliers.  They  aigne 
that  if  any  control  is  to  be  applied,  it 
should  be  placed  only  on  the  prevailing 
charge. 

Response:  We  are  unable  to  directly 
limit  increases  in  prevaiKng  charges,  as 
section  1842(b]  of  the  Act  requires  that 
they  be  updated  on  October  1  of  each 
year,  based  on  a  statutory  formula 
employing  charges  actually  made 
tfirough  March  31.  While  we  considered 
utilizing  prevailing  charge  screens  in 
calculating  the  inflation-indexed  charge, 
we  believe  that  this  could  encourage 
suppliers  to  increase  their  customary 
charges  until  they  reached  the  prevailing 
charge  level.  The  current  approach 
ensures  that  increases  from  current 
reasonable  charges,  whatever  they  may 
be.  will  be  limited  to  the  CPI-Urban.  We 
note  that  suppliers  charging  lower  rate* 
have  thus  far  done  so  voluntarily,  and 
have  reaped  the  benefits  of  offering 
lower  prices.  These  regulations  would 
not  affect  existing  incentives  to  lower 
prices. 

Comment  One  commenter  noted  that 
participating  suppliers  should  be 
allowed  an  increase  in  FY  1986  in  line 
with  the  increase  that  Congress  is 
considering  for  participating  physicians. 

Response:  The  provisions  in  this  final 
rule  are  unrelated  to  the  physician  fee 
cap  and  the  participating  provider 
program  under  section  2306  of  Pub.  L 


gft-^ea  We  are  establishing  in  this  rule  a 
new  factor  for  determining  reasonable 
charges,  and.  dierefore.  it  applies  to  all 
nonphyskaan  services,  supplies,  and 
equipment  subject  tc  the  reasonable 
charge  limitations.  Updates  of 
customary  and  prevailing  charges  wiU 
continue  to  occur,  and  participating 
supplier*  will  coatinve  to  benefit  froei 
the  provistOD*  in  sectton  2306  of  Pub.  L 
96-360. 

IV.  Regulatory  Impact  Analysis 

A  Introduction 

Executive  Order  12291  requires  as  to 
prepare  and  publish  a  regulatory  impact 
analysis  on  any  major  rule.  A  mator  nrie 
is  defined  as  any  regulation  tfaitv'fikely 
to:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
region*;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprise*  in 
domestic  or  export  markets. 

In  addition,  consistent  with  the 
Regulatory  FlexibiUty  Act  (RFA)  (5 
U.S.C.  601  through  612),  we  prepare  and 
pnblisfa  a  regulatory  flexibibty  analysia 
for  regulations  unless  the  Secretary 
certifies  that  the  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purpose*  of  the  RFA.  all  suppliers  of 
Part  B  items  and  services  are  considered 
small  entities. 

We  estimate  that  implementation  of 
this  rule  will  result  in  Medicare  savings 
of  amuoximately  $750  million  during  the 
next  five  years,  distributed  as  {oUowk 


1987.. 
1968- 


1969- 


1990- 


ToM- 


tso 

100 
ISO 
7» 
2S0 


S79D 


Thu*.  under  the  provision*  of 
Executive  Order  12291,  this  final  rule  is 
a  major  rule  because  the  $100  millian 
threshold  is  exceeded  in  FY  1987  and 
thereafter.  Since  all  nonphysician 
suppliers  that  currently  bill  under  Part  B 
on  a  reasonable  charge  basis  will  be 
affected  by  this  rule,  it  is  clear  that  a 
substantial  number  of  small  entities 
could  be  affected.  In  accordance  with 
Departmental  guidelines  for 
implementing  the  RFA  if  the  aimoal 
impact  of  a  rule  on  small  entitle*  is  three 
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to  five  perdent  or  more,  then  it  should  be 
considered  significant. 

While  w^  have  some  data  regarding 
overall  payiments  to  nonphysician 
suppliers,  we  are  unable  to  project  the 
impact  on  particular  types  of  items  or 
services  thit  will  be  affected.  To 
illustrate  tips  point,  some  items  are 
purchased  from  large  supply  companies 
that  also  produce  a  wide  range  of 
products  uqaffected  by  this  rule.  In  these 
instances,  the  impact  of  restraining 
payment  increases  for  affected  items 
under  Medicare  Part  B  may  be  minimal. 
In  other  instances,  affected  items  may 
include  the  jsole  product  of  an  entire 
business  ei^erprise,  in  which  case  the 
impact  maj<  be  more  significant. 

Recognizing  that  the  provisions  of  this 
rule  will  af&ct  some  suppliers  more  than 
others,  we  ielieve  that  a  significant 
number  may  be  impacted  by  more  than 
the  three  to  five  percent  threshold. 
Therefore,  ^e  conclude  that  this  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Since  botJi  a  regulatory  impact 
analysis  under  E.0. 12291  and  a 
regulatory  flexibility  analysis  under  the 
RFA  are  aptropriate,  we  have 
developed  t  le  following  discussion  to 


Year-to|Year  Percentage  Increases  in  Payments  on  a  Reasonable  Charge  Basis 

(In  percent] 


1979.. 
1980.. 
1981.. 
1982- 
1983- 


meet  the  analytic  requirements  of  both 
E.0. 12291  and  the  RFA. 

B.  Medicare  Program  Expenditures 

Medicare  spending  for  DME, 
prosthetic  devices,  ambulance 
transportation,  and  other  nonphysician 
medical  services  during  FY  1984  was 
nearly  $1.4  billion  and  is  estimated  that 
without  the  constraints  applied  by  these 
regulations,  this  spending  would 
increase  to  more  than  $1.9  billion  in  FY 
1986.  Payments  for  these  services 
represent  about  nine  percent  of  total 
Medicare  Part  B  reasonable  charge 
payments. 

Estimated  program  savings  for  FY 

1986  are  equal  to  the  expected  increase 
in  reasonable  charges  from  FY  1985  to 
FY  1986.  Estimated  savings  during  FY 

1987  through  FY  1990  ($700  million)  are  a 
combination  of:  (1)  Savings  from  the 
effects  of  the  FY  1986  limit  on 
reasonable  charges  carried  forward 
through  FY  1990,  and  (2)  the  difference 
between  the  changes  in  the  CPI 
throughout  the  period  and  the  estimated 
changes  that  would  occur  in  the 
reasonable  charge  levels  without 
restraints.  Historically,  reasonable 
charges  have  increased  at  a  higher  rate 
than  the  general  CPI  as  described  in  the 
table  below. 


Calarlvyew 


nonphysi- 


1S.4 
16.7 
1S.3 
l&S 

16.4 


Certain 
nonpnyai- 
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sennces  ■ ' 


17i 
27.6 
27.1 
26.0 
22.S 


Percentage 
of  total' 


6.8 
73 
8.0 
8.7 
0.1 


CPI-ort>an« 


11.3 
13.S 
10.4 
6.1 
3.2 


CPI-aH 


9.3 
10.9 
10.8 
11.6 

8.7 


CPI-certain 


67 
9.4 
10.5 
9.1 
64 


'  Pereamage  ini»a«e«  per  anrollee  for  incurrod  MedtewB  P«t  B  reeeonablo  c»woe» 

*  pS2iS^*^.;!?I!?,2;iEj"*^'^®  ^^"^  prosthetic  devices  and  appkcancee.  and  suppl«s. 
•CTI^SrXrt^r^  ^*^'**^  »rv«es  lo  all  Medicare  Part  B  reaaonatNe  ctwrge  paytneosT^ 

*  CPI  tor  ilmet  cat  eve 

*  CPI  tor  nonpra  icfipeon  medcal  aqupment  and  MJpkai. 


The  table  bbove  shows  that  the 
percentage  i  icreases  in  Medicare  Part  B 
reasonable  <  harges  per  enrollee  have  far 
exceeded  th^  increases  in  the  CPI  for 
medical  car«  for  the  period  of  1979 
through  1982 .  In  particular,  the 
lonphysician  reasonable  charge 
payment  (th^t  is.  those  services  that  we 
are  limiting)  appear  to  be  increasing  in  a 
virtually  unconstrained  manner.  From 
1979  to  1983,1  these  services,  as  a 
percentage  af  total  Medicare  Part  B 
reasonable  dharge  payment,  have 
increased  fr(im  6.8  percent  to  9.1 
percent.  We  Ibelieve  that  this  increase 
results,  in  part,  from  a  lack  of  control  or 


limitations  on  charges  for  Medicare  Part 
B  nonphysician  services,  supplies,  and 
equipment. 

The  year-to-year  percentage  increase 
may  be  affected  by  increased  utilization. 
We  have  taken  the  effects  of  increased 
enrollment  into  account  by  analyzing 
per  capita  expenditures.  We  believe  that 
this  demonstrates  that  a  substantial 
portion  of  the  increase  is  due  to 
excessive  charges.  The  increase  in 
charges  for  nonphysician  services 
exceeds  the  increase  for  Medicare 
services  to  which  fiscal  constraints  are 
applied.  In  addition,  the  CPI  for  medical 
services  was  lower  than  the  CPI  for  all 


urban  consumers  for  1979  and  1980. 
whereas  the  percentage  of  certain 
nonphysician  services  has  continued  to 
increase  dramatically  throughout  the 

1979  to  1983  period. 

We  reviewed  a  sample  of  the 
prevailing  charge  data  available  to  us 
for  certain  nonphysician  services  from 

1980  through  1984.  These  data  are  not 
collected  and  reported  systematically 
for  all  nonphysician  services,  and  we 
cannot  determine  whether  our  available 
data  are  representative  for  all  such 
services.  Nonetheless,  our  analysis 
showed  that,  although  the  CPI-Urban 
increase  for  that  period  was  26.1 
percent,  the  majority  of  the  prevailing 
charges  for  nonphysician  services  that 
were  reviewed  exceeded  the  CPI  rate  of 
increase. 

C.  Impact  on  Suppliers 

In  the  NPRM,  we  stated  that  we 
believed  that  DME  expenditures 
accounted  for  approximately  two-thirds 
of  the  spending  that  would  be  limited. 
We  have  continued  to  review  the  data 
available,  and  have  since  concluded 
that  payments  to  DME  suppliers  and 
suppliers  of  prostheses  and  orthotic 
devices  would  comprise  about  55 
percent  of  the  total  expenditures, 
payments  for  ambulance  services  about 
20  percent,  and  payments  for  all  other 
nonphysician  medical  services,  supplies 
and  equipment  about  25  percent. 
Nonetheless,  available  data  strongly 
suggest  that  the  bulk  of  the  estimated 
savings  will  be  related  to  limitations  on 
charge  increases  for  DME. 

There  are  significant  differences  in  the 
rates  of  increase  of  reasonable  charges 
for  different  items  and  services. 
Payments  for  ambulance  services  and 
portable  x-ray  services,  for  example, 
have  increased  much  less  rapidly  than 
those  for  DME.  Although  the  one-year 
zero-percent-increase  limit  would  affect 
all  suppliers,  it  would  most  strongly 
affect  those  who,  in  its  absence,  would 
have  had  the  greatest  increase.  Thus, 
the  portion  of  the  savings  attributable  to 
restraints  on  DME  expenditures  is  likely 
to  be  greater  than  the  DME  portions  of 
total  expenditures. 

In  later  years,  items  or  services  that 
experience  substantial  market  contraint 
on  their  charges  would  likely  be 
relatively  less  affected  by  limiting  the 
rate  of  charge  increases  by  the  CPI- 
Urban.  Representatives  of  some  types  of 
suppliers  have  asserted,  in  commenting 
on  the  NPRM,  that  historically  their 
charge  increases  have  not  exceeded 
such  levels.  To  the  extent  that  this 
remains  the  case,  such  suppliers  would 
continue,  after  FY  1986,  to  increase 
charges  at  or  near  their  historical  rate. 
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Comment:  One  commenter  criticized  n 

the  initial  regulatory  impact  analysis  o 

included  in  the  proposed  rule  as  ir 

incomplete  because  it  did  not  discuss  n 

the  impact  of  the  rule  on  specific  kinds  s 

of  manufacturers  or  suppliers.  b 

Response:  We  have  no  data  available  b 

on  potential  impacts  on  specific  kinds  of  tl 

suppliers  and  manufacturers  that  would  b 

allow  us  to  break  down  our  analysis  si 

further  than  we  have  done  here  and  in  d 

the  NPRM.  There  are  many  thousands  of  n 

suppliers  and  manufacturers  providing  a  e 

wide  range  of  items  and  services  of  p 
varying  complexity. 

An  analysis  of  specific  types  of 

suppliers,  to  be  accurate  and  useful,  tl 

would  necessarily  include  a  discussion  c 

of  the  many  differences  between  similar  ii 

products  or  services.  For  example,  p 

prosthetic  devices  may  be  manufactured  b 

by  several  dozen  different  suppliers  u 

using  different  manufacturing  a 
technologies  and  producing  models  that 

are  constantly  being  updated  and  1< 

modified.  ti 

Thenask  of  analyzing  these  ri 

differences  would  be  extremely  a 

expensive  and  time-consuming.  On  the  N 

other  hand,  a  discussion  of  price  F 

increases  in  prosthetic  devices,  as  a  a 

whole,  would  be  misleading  because  of  c 

the  wide  variance  in  products.  ri 

D.  Impact  on  Beneficiaries  f 

Savings  will  accrue  to  beneficiaries 

obtaining  items  and  services  from  ti 

suppliers  accepting  assignment  because  c 

increases  in  coinsurance  amounts  (20  s 

percent  of  reasonable  charges)  will  be  ii 

restrained  as  a  result  of  the  new  factor  N 

for  determining  reasonable  charges.  On  a 

the  other  hand,  suppliers  not  accepting  N 

assignment  may  charge  beneficiaries  the  p 

difference  between  their  actual  charge  a 

and  our  reasonable  charge,  in  addition  v 

to  the  20  percent  coinsurance  amount.  v 

Many  suppliers  accept  assignment  c 

only  for  some  of  the  items  and  services  tl 

they  furnish  and  make  their  assignment  il 

decisions  on  a  case-by-case  basis.  v 

Further,  those  suppliers  that  routinely  u 
accept  assignment  for  all  Medicare 

covered  items  and  services  are  not  tl 

compelled  to  continue  to  do  so.  To  the  r 

extent  that  suppliers  increase  their  e 

charges  and  change  their  assignment  e 

behavior  in  response  to  this  change,  b 
beneficiaries'  liability  will  be  affected  in 

a  corresponding  manner.  p 

Comment:  Just  as  with  the  NPRM  tl 

discussion  of  impact  on  suppliers,  one  p 

commenter  criticized  the  initial  ii 

regulatory  impact  analysis  for  having  an  s 

insufficent  discussion  of  the  impact  on  ii 
beneficiaries. 

Response:  We  believe  that  we  have  L 

adequately  explained  the  potential  p 

impact  of  this  rule  on  beneficiaries  as  a  r 
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Comment:  One  cominenter  criticized 
the  initial  regulatory  impact  analysis 
included  in  the  proposed  rule  as 
incomplete  because  it  did  not  discuss 
the  impact  of  the  rule  on  specific  kinds 
of  manufacturers  or  suppliers. 

Response:  We  have  no  data  available 
on  potential  impacts  on  specific  kinds  of 
suppliers  and  manufacturers  that  would 
allow  us  to  break  down  our  analysis 
further  than  we  have  done  here  and  in 
the  NPRM.  There  are  many  thousands  of 
suppliers  and  manufacturers  providing  a 
wide  range  of  items  and  services  of 
varying  complexity. 

An  analysis  of  specific  types  of 
suppliers,  to  be  accurate  and  useful, 
would  necessarily  include  a  discussion 
of  the  many  differences  between  similar 
products  or  services.  For  example, 
prosthetic  devices  may  be  manufactured 
by  several  dozen  different  suppliers 
using  different  manufacturing 
technologies  and  producing  models  that 
are  constantly  being  updated  and 
modified. 

Thenask  of  analyzing  these 
differences  would  be  extremely 
expensive  and  time-consuming.  On  the 
other  hand,  a  discussion  of  price 
increases  in  prosthetic  devices,  as  a 
whole,  would  be  misleading  because  of 
the  wide  variance  in  products. 

D.  Impact  on  Beneficiaries 

Savings  will  accrue  to  beneficiaries 
obtaining  items  and  services  from 
suppliers  accepting  assignment  because 
increases  in  coinsurance  amounts  (20 
percent  of  reasonable  charges)  will  be 
restrained  as  a  result  of  the  new  factor 
for  determining  reasonable  charges.  On 
the  other  hand,  suppliers  not  accepting 
assignment  may  charge  beneficiaries  the 
difference  between  their  actual  charge 
and  our  reasonable  charge,  in  addition 
to  the  20  percent  coinsurance  amount. 

Many  suppliers  accept  assignment 
only  for  some  of  the  items  and  services 
they  furnish  and  make  their  assignment 
decisions  on  a  case-by-case  basis. 
Further,  those  suppliers  that  routinely 
accept  assignment  for  all  Medicare 
covered  items  and  services  are  not 
compelled  to  continue  to  do  so.  To  the 
extent  that  suppliers  increase  their 
charges  and  change  their  assignment 
behavior  in  response  to  this  change, 
beneficiaries'  liability  will  be  affected  in 
a  corresponding  manner. 

Comment:  Just  as  with  the  NPRM 
discussion  of  impact  on  suppliers,  one 
commenter  criticized  the  initial 
regulatory  impact  analysis  for  having  an 
insufficent  discussion  of  the  impact  on 
beneficiaries. 

Response:  We  believe  that  we  have 
adequately  explained  the  potential 
impact  of  this  rule  on  beneficiaries  as  a 


result  of  possible  changes  in  acceptance 
of  assignment  and  restraints  on 
increases  in  coinsurance  payment 
requirements.  A  quantitative  estimate  of 
such  an  impact  would  be  impossible 
because  it  depends  on  the  future 
behavior  of  suppliers;  that  is.  whether 
they  will  be  motivated  to  change  their 
billing' practices.  We  believe  that  few 
suppliers  will  impose  charges 
detrimental  to  beneficiaries.  The 
restraints  on  price  increases  will  be 
economically  beneHcial  to  patients. 

E.  Administrative  Costs 

We  estimate  that  implementation  of 
the  revised  payment  methodology  will 
cost  approximately  $3.4  million  for 
initial  file  conversions,  claims 
processing  changes,  and  the  first  run  of 
base-year  charges.  The  annual  cost  of 
updating  the  charge  screens  will  equal 
approximately  $200,000. 

The  change  providing  for  annual 
lowest-charge-level  updates  at  the  same 
time  as  other  updates  is  not  likely  to 
result  in  significantly  different  payment 
amounts.  We  expect  some  savings  in 
Medicare  program  administrative  costs. 
However,  as  a  percentage  of  total 
administrative  expenses,  and  as 
compared  to  the  overall  impact  of  this 
rule,  it  will  be  negligible. 

F.  Alternatives  Considered 

1.  Take  no  action.  We  considered 
taking  no  action  regarding  increases  in 
charges  for  nonphysician  Part  B 
services.  However,  to  do  so  would  result 
in  unreasonably  high  payments  by  the 
Medicare  program,  and,  in  the  form  of 
additional  coinsurance  liabihty,  by 
Medicare  beneficiaries.  It  could  also  be 
perceived  as  unfairly  discriminatory 
against  other  providers  and  suppliers 
who  are  subjected  to  payment  limits  of 
various  kinds.  Additionally,  we  hope  to 
create  long-term  incentives  to  restrain 
the  rapidly  rising  charges  for  Pari  B 
items  and  services.  To  take  no  action 
would  result  in  disincentives  and 
imdercut  that  goal. 

2.  Service-specific  limits.  As  noted  in 
the  NPRM.  an  alternative  method  of 
restraint  on  increases,  which  would 
establish  specific  price  index  values  for 
each  type  of  Part  B  item,  was  considered 
but  rejected. 

Several  commenters  expressed  a 
preference  for  such  a  system.  However, 
the  same  data  problems  that  have 
prevented  us  from  determining  the 
impact  on  specific  services  and  types  of 
suppliers  make  this  alternative 
impossible. 

3.  Use  of  CPI-Medical  instead  of  CPI- 
Urban.  As  discussed  in  section  III  of  this 
preamble,  a  number  of  commenters 
recommended  use  of  CPI-Medical, 


rather  than  CPI-Urban,  to  limit 
reasonable  charge  increases.  We  have 
rejected  this  option  for  the  reasons 
discussed  above. 

4.  Limit  DME  charges  only.  Also,  as 
discussed  in  section  III  of  this  preamble, 
several  commenters  suggested  that  the 
limitations  apply  only  to  DME  charges 
rather  than  all  nonphysician  services, 
supplies,  and  equipment.  We  have 
rejected  this  option  for  the  reasons 
discussed  above. 

G.  Conclusion 

A  benefit  that  will  result  from  this 
final  rule  is  increased  control  over  the 
rate  of  increase  of  Part  B  expenditures. 
By  limiting  the  lowest  of  the  reasonable 
charge  screens  to  a  zero  percent 
increase  for  one  year  and  limiting 
increases  in  the  lowest  fee  screen  in  the 
future,  we  will  pay  some  suppliers 
substantially  less  than  they  would 
expect  to  receive  in  Medicare  revenues 
in  the  absence  of  this  rule.  Although  we 
are  not  reducing  payment  for  any 
particular  item  or  service,  the  program 
savings  we  will  achieve  will  be 
experienced  as  more  limited  increases 
in  revenues  by  the  suppliers.  Suppliers 
will  be  motivated  to  limit  charge 
increases  in  the  future  to  no  more  than 
the  rate  of  increase  in  the  CPI.  They  also 
could  have  some  increased  incentive  to 
refuse  to  accept  assignment  which 
could  result  in  increased  costs  to  some 
beneficiaries.  Nonetheless,  we  believe 
that  the  benefits  are  sufficient  to 
outweigh  the  potential  adverse  effects. 

In  conclusion,  we  believe  that  this  is  a 
moderate  restraint  on  suppliers  and 
consistent  with  similar  restraints  on  all 
other  program  participants. 

VI.  Other  Required  Infonnatioa 

A.  Effective  Date 

These  rules  are  effective  for  medical 
services,  supplies,  or  equipment 
(excluding  physicians'  services)  that  are 
furnished  on  or  after  October  1. 1985.  In 
addition,  the  changes  to  the  updating 
cycle  of  the  lowest  charge  levels  are 
effective  for  items  or  services  furnished 
on  or  after  October  1, 1988. 

B.  Waiver  of  30-day  Delay  of  Effective 
Date 

We  customarily  publish  our 
regulations  30  days  before  their  effective 
dates.  However,  in  the  case  of  this  final 
rule,  we  believe  there  is  good  cause  for 
us  to  waive  the  delay  in  the  effective 
date  in  order  that  certain  changes  be 
effective  on  October  1, 1985.  (As  noted 
above,  the  changes  to  the  updating  cycle 
for  lowest  charge  level  items  or  services 
are  effective  October  1. 1986.) 
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Through  oui-  NPRM  of  August  la  1985 
(50  FR  33324).  we  notified  all  suppliers 
of  our  intenti^  to  set  controls  (with  an 
effective  date  of  October  1, 1985)  on 
nonphysician  medical  services,  supplies, 
and  equipment  by  establishing  the 
"inflation-indexed  charge"  to  be 
considered  injdetenninin^  reasonable 
charges.  In  this  final  rule,  we  are 
adopting  the  amendments,  subject  to 
specified  changes,  that  were  proposed  in 
the  NPRM. 

We  believelthat  it  is^contrary  to  the 
public  interest  to  allow  reimbursement 
for  Part  B  items  or  services  covered 
under  this  rule  to  continue  to  increase 
without  limitmons.  As  we  indicated  in 
the  ^fPRM  and  as  discussed  throughout 
this  final  rule,  we  have  concluded  that 
these  increases  in  the  level  of 
reimbursemer|t  for  nonphysician 
medical  serviqes,  supplies,  and 
equipment  arejnot  reasonable. 
Therefore,  waiving  the  delay  in  the 
effective  date  protects  the  public 
interest  with  rpspect  to  savings  in  the 
Medicare  pro-am.  Without  this  waiver, 
the  Medicare  trogram  would  continue  to 
pay  for  inappropriate  increases  during 
Federal  FY  1986  in  reasonable  charges 
until  such  tinw  that  the  regulations 
become  effective. 

In  addition,  bs  a  result  of  the  lack  of 
constraints  on  the  increases  in  the 
chaises  for  nonphysician  items  and 
services.  Medicare  beneficiaries  have 
incurred  higher  coinsurance  charges 
than  would  otierwise  be  expected.  That 
is,  as  reasonable  charges  have  risen,  the 
portion  of  the  ^otal  charge  for  which  the 
beneficiary  is  responsible  has  also  risen. 
By  setting  the  Inflation  adjustment 
factor  at  zero  i^rcent  for  FY  1986 
(resulting  in  a  >ero  percent  increase  in 
the  inflation-iridexed  charge),  the 
coinsurance  liability  experience  by  a 
beneficiary  in  FY  1986  wilJ  be  no  greater 
than  it  would  have  been  for  similar 
services  in  FY  1985. 

The  updating  cycle  for  determining 
reasonable  charges  is  October  1, 1985. 
To  avoid  a  sitiiation  in  which  carriers 
would  implemtnt  one  set  of  reasonable 
charge  fee  scraens  on  October  1, 1985. 
and  another  sett  of  reasonable  charge  fee 
screens  one  month  later,  the  elective 
date  must  be  October  1, 1983. 
Otherwise,  carriers  would  need  to 
install  two  major  changes  in  their 
computer  syst^a  in  one  month  in  order 
to— 

•  Inatall  tije  October  1  updated  prices; 

•  Process  claims  with  those  prices 
from  October  1. 1985  through  October 
31, 198S: 

•  Post  and  play  those  clainn; 

•  Completely  recompute  the  updated 
prices  to  incorporate  the  inflation- 
indexed  chargas; 


•  Modify  all  the  supplier  profiles;  and 

•  Apply  the  new  pricing  effective 
November  1, 1965. 

It  is  clear  that  it  would  be  confusing 
and  disruptive  to  both  suppliers  and 
Medicare  beneficiaries  for  carriers  to 
implement  two  sets  of  fee  screens  so 
close  together  in  time. 

For  these  reasons,  we  beHeve  a  delay 
in  the  effective  date  of  this  final  rule  is 
unnecessary  and  contrary  to  the  public 
interest,  and  we  find  good  cause  to 
waive  the  delay. 

C.  Paperwork  Reduction  Act 

These  changes  do  not  impose 
information  collection  requirements; 
consequently,  they  need  not  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  42  CFR  Fart  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMOs), 
Health  professions.  Kidney  ctiseases, 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

We  are  amending  42  CFR  Part  405, 
Subpart  E  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  E— Criteria  for  Determination 
of  Reasonable  Charges; 
Reimbursement  for  Services  of 
Hospital  Interns,  Residents,  and 
Supervising  Physicians 

1.  The  authority  citation  for  Subpart  E 
continues  to  read  as  follows: 

Authority:  Sees.  1102,  iai4(b).  1832,  ia33(a). 
1842  (b)  and  (h),  ia61(b)  and  (v),  I882(a)(14), 
1866(a),  1871. 1881. 1886  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C 
1302. 139Sf(b),  13&5k,  13e5l(a),  1395u  (b)  and 
(h).  1395X  (b)  and  (v),  1395y(a)(14),  1395cc(a). 
1395hh,  1395rr,  1395ww  and  1396xx). 

2.  The  Table  of  Contents  of  Subpart  E 
is  amended  by  adding  the  title  of  a  new 
§  405.509  to  read  as  follows: 

Sut>part  E— Criteria  for  Determination  of 
Reasonable  Ctuirges;  Reimbursement  for 
Services  of  Hospital  Interns,  Residents,  and 
Supervising  Pttysicians 

Sec. 

*  •  •  •  • 

405.509    Determining  the  inflation-indexed 
charge. 

*  *         •         *         • 

3.  Section  405.502  is  amended  by 
adding  a  new  paragraph  (a)(4) 
(previously  reserved)  to  read  as  follows 
(the  introductory  language  of  paragraph 


(a)  is  being  reprinted  without  change  for 
the  convenience  of  the  reader): 

§405.502    Criteria  for  (tetcrmining 
reasonable  cliarges. 

(a)  Criteria.  The  law  allows  for 
flexibility  in  the  determination  of 
reasonable  charges  to  accommodate 
reimbursement  to  the  various  ways  in 
which  health  services  are  furnished  and 
charged  for.  The  criteria  for  determining 
what  charges  are  reasonable  include: 

(4)  In  the  case  of  medical  services, 
supplies,  and  equipment  that  are 
reimbursed  on  a  reasonable  charge 
basis  (excluding  physicians'  services), 
the  inflation-indexed  charge  as 
determined  under  §  405.509. 
***** 

4.  A  new  §  405.509  is  added  to  read  as 
follows: 

§  405.509    [>etermining  ttie  fnflatlofv 
Indexed  charge. 

(a)  Definition.  For  purposes  of  this 
section,  "inflation-indexed  charge" 
means  the  lowest  of  the  fee  screens  used 
to  determine  reasonable  charges  (as 
determined  in  §  405.503  for  customary 
charges,  §  405.504  for  prevailing  charges, 
and  §  405.511  for  lowest  charge  levels) 
for  services,  supplies,  and  equipment 
reimbursed  on  a  reasonable  charge 
basis  (excluding  physicians'  services), 
that  is  in  effect  on  September  30  of  the 
previous  fee  screen  year,  updated  by  the 
infiation  adjustment  factor,  as  described 
in  para^aph  (b)  of  this  section. 

(b)  Application  of  inflation  adjustment 
factor  to  determine  inflation-indexed 
charge.  (1)  For  fee  screen  years 
beginning  on  or  after  October  1, 1986, 
the  inflation-indexed  charge  is 
determined  by  updating  the  reasonable 
charges  in  effect  on  September  30  of  the 
previous  fee  screen  year  by  application 
of  an  inflation  adjustment  factor,  that  is 
the  annual  change  in  the  level  of  the 
consumer  price  index  for  all  urban 
consumers,  as  compiled  by  the  Bureau 
of  Labor  Statistics,  for  the  12-month 
period  ending  on  March  31  of  each  year. 

(2)  For  services,  supplies,  and 
equipment  furnished  during  FY  1986,  the 
inflation  adjustment  factor  is  zero. 

5.  Section  405.511  is  amended  by 
rede»gnatiBg  and  revising  the 
introductory  language  in  paragraph  (a) 
as  paragraph  (a)(1);  revising  and 
redesignating  paragraphs  (a)(1)  through 
(a)(4)  as  paragraphs  (a)(l)(i)  through 
(a)(l)(iv)  respectively;  adding  a  new 
paragraph  (aMl){v):  designating  the  first 
paragraph  that  follows  the  current 
paragraph  (a)(4)  as  paragraph  (a)(2);  and 
revising  paragraph  (c),  to  read  as 
follows: 
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§  405.51 1    Reasonable  charges  for  medical 
services,  supplies,  and  equipment. 

(a)  General  rule.  (1)  A  charge  for  any 
medical  service,  supply,  or  equipment 
(including  equipment  servicing]  that  in 
the  judgment  of  HCFA  generally  does 
not  vary  significantly  in  quality  from 
one  supplier  to  another  (and  that  is 
identified  by  a  notice  published  in  the 
Federal  Register)  may  not  be  considered 
reasonable  if  it  exceeds: 

(i)  The  customary  charge  of  the 
supplier  (see  §  405.503); 

(ii)  The  prevailing  charge  in  the 
locality  (see  §  405.504); 

(iii)  The  charge  applicable  for  a 
comparable  service  and  under 
comparable  circumstances  to  the 
policyholders  or  subscribers  of  the 
carrier  (see  §  405.508); 

(iv)  The  lowest  charge  level  at  which 
the  item  or  service  is  widely  and 
consistently  available  in  the  locality 
(see  paragraph  (c)  of  this  section);  or 

(v)  The  inflation-indexed  charge,  as 
determined  under  §  405.509,  in  the  case 
of  medical  services,  supplies  and 
equipment  that  are  reimbursed  on  a 
reasonable  charge  basis  (excluding 
physicians'  services). 

(2)  In  the  case  of  laboratory  services, 
paragraph  (a)(1)  of  this  section  is 
applicable  to  services  furnished  by 
physicians  in  their  offices,  by 
independent  laboratories  (see 
§  405.1310(a))  and  to  services  furnished 
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§  405.51 1    Reasonable  charges  for  medical 
services,  supplies,  and  equipment. 

(a)  General  rule.  (1)  A  charge  for  any 
medical  service,  supply,  or  equipment 
(including  equipment  servicing]  that  in 
the  judgment  of  HCFA  generally  does 
not  vary  significantly  in  quality  from 
one  supplier  to  another  (and  that  is 
identified  by  a  notice  published  in  the 
Federal  Register)  may  not  be  considered 
reasonable  if  it  exceeds: 

(i)  The  customary  charge  of  the 
supplier  (see  §  405.503); 

(ii)  The  prevailing  charge  in  the 
locality  (see  §  405.504); 

(iii)  The  charge  applicable  for  a 
comparable  service  and  under 
comparable  circumstances  to  the 
policyholders  or  subscribers  of  the 
carrier  (see  §  405.508); 

(iv)  The  lowest  charge  level  at  which 
the  item  or  service  is  widely  and 
consistently  available  in  the  locality 
(see  paragraph  (c)  of  this  section);  or 

(v)  The  inflation-indexed  charge,  as 
determined  under  §  405.509.  in  the  case 
of  medical  services,  supplies  and 
equipment  that  are  reimbursed  on  a 
reasonable  charge  basis  (excluding 
physicians'  services). 

(2)  In  the  case  of  laboratory  services, 
paragraph  (a)(1)  of  this  section  is 
applicable  to  services  furnished  by 
physicians  in  their  offices,  by 
independent  laboratories  (see 
§  405.1310(a))  and  to  services  furnished 


by  a  hospital  laboratory  for  individuals 
who  are  neither  inpatients  nor 
outpatients  of  a  hospital.  Allowance  of 
additional  charges  exceeding  the  lowest 
charge  level  can  be  approved  by  the 
carrier  on  the  basis  of  unusual 
circumstances  or  medical  complications 
in  accordance  with  §  405.506. 
***** 

(c)  Calculating  the  lowest  charge 
level.  The  lowest  charge  level  at  which 
an  item  or  service  is  widely  and 
consistently  available  in  a  locality  is 
calculated  by  the  carrier  in  accordance 
with  instructions  from  HCFA  as  follows: 

(1)  For  items  or  services  furnished  on 
or  before  September  30,  1986. 

(i)  A  lowest  charge  level  is  calculated 
for  each  identified  item  or  service  in 
January  and  July  of  each  year. 

(ii)  The  lowest  charge  level  for  each 
identified  item  or  service  is  set  at  the 
25th  percentile  of  the  charges  (incurred 
or  submitted  on  claims  processed  by  the 
carrier)  for  that  item  or  service,  in  the 
locality  designated  by  the  carrier  for  this 
purpose,  during  the  second  calendar 
quarter  preceding  the  determination 
date.  Accordingly,  the  January 
calculations  will  be  based  on  charges 
for  the  July  through  September  quarter 
of  the  previous  calendar  year,  and  the 
July  calculations  will  be  based  on 
charges  for  the  January  through  March 
quarter  of  the  same  calendar  year. 


(2)  For  items  or  services  furnished  on 
or  after  October  1,  1986. 

(i)  A  lowest  charge  level  is  calculated 
for  each  identified  item  or  service  in 
October  of  each  year. 

(ii)  The  lowest  charge  level  for  each 
identified  item  or  service  is  set  at  the 
25th  percentile  of  the  charges  (incurred 
or  submitted  on  claims  processed  by  the 
carrier)  for  that  item  or  service,  in  the 
locality  designated  by  the  carrier  for  this 
purpose,  during  the  3-month  period  of 
April  1  through  June  30  preceding  the  fee 
screen  year  (October  1  through 
September  30)  for  which  the  item  or 
service  was  furnished. 

(3)  Lowest  charge  levels  for 
laboratory  services.  In  setting  lowest 
charge  levels  for  laboratory  services,  the 
carrier  will  consider  only  charges  made 
for  laboratory  services  performed  by 
physicians  in  their  offices,  by 
independent  laboratories  which  meet 
coverage  requirements,  and  for  services 
furnished  by  a  hospital  laboratory  for 
individuals  who  are  neither  inpatients 
nor  outpatients  of  a  hospital 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Programs:  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  Septeml>er  28. 1985. 
Margaret  M.  Heckler, 
Secretary 
[FR  Doc.  85-23471  Filed  9-30-85:  8:45  am) 
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OFFICE  dF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  530, 531, 536,  and  540 

Performarce  Management  and 
Recognition  System;  Correction 

agency:  Office  of  Personnel 

Management. 

ACnow:  Fyial  rule;  correction. 

SUMMARY]  This  document  corrects  the 
final  Perfdrmance  Management  and 
Recognition  System  (PMRS)  regulations 
that  were  published  at  50  FR  35488  on 
August  30J 1985.  This  action  is  necessary 
to  resolve  H  structural  conflict  between 
the  provisions  in  Part  530  of  the  PRMS 
regulations  and  regulations  on  Special 
Salary  Ralte  Schedules  for  Recruitment 
and  Retenuon  published  on  August  15, 
1985  (50  Ft  32839).  Other  editorial  and 
non-policy  changes  are  also  made  by 
this  document  for  clarity  and 
conformance  with  related  regidations. 
EFFECTIVE  date:  October  1, 1985. 

FOR  FURTWR  INFORMATION  CONTACT 

Jack  PokoVk,  (202)  632-5653. 

U.S.  Office  ( if  Personnel  Management. 

ConsUnce  ff  oraer, 

Director. 

Accordingly,  OPM  is  correcting  its 
PMRS  regilations,  which  appeared  in 
FR  Doc.  85|-20541  on  August  30, 1985.  as 
follows: 


530" -PAY 


PART 
SYSTEMS 


RATES  AND 
GENERAL) 


1.  On  page  35498,  items  9  and  10  are 
corrected  tly  revising  §§  530.305  and 
530.306  to  ijead  as  follows: 

§  530.305    Revising  or  discontinuing 
special  salary  rate  scttedules. 

OPM  an^  agencies  shall  initiate  action 
to  discontisue  or  revise  special  salary 
rate  schedules  when  it  is  determined 
that  these  schedules  are  no  longer 
needed,  or  jio  longer  needed  at  existing 
levels,  to  ensure  satisfactory  recruitment 
and  retention.  No  employee's  pay  shall 
be  reduced  because  of  such 
discontinuation  or  revision.  Notice  of 
decreased  i)r  discontinued  schedules 
will  be  published  in  the  Federal  Register 
and  comments  will  be  invited  on  these 
proposed  adjustments. 

§530J06 

(a)  Initio, 
increases. 
provided  in 
employee  i 
special  rate 
applicable 
salary  rate 
agency  shall 


petennining  employee  rates. 
establishment  and 

Except  as  otherwise 
this  section,  when  an 
in  a  position  to  which  a 
schedule  becomes  initially 

for  which  the  special 
schedule  is  increased,  the 

fix  the  empoloyee's  rate  of 


(1) 


or 


basic  pay  at  the  step  in  the  new  or 
increased  special  salary  rate  schedule 
that  corresponds  to  the  employee's 
existing  numerical  step  or  rate  of  the 
grade  or  level. 

(2)  When  a  special  salary  rate 
schedule  becomes  initially  applicable  to, 
or  increased  for,  a  position  occupied  by 
an  employee  who  is  receiving  basic  pay 
at  a  rate  in  excess  of  the  maximum  rate 
of  the  applicable  rate  schedule,  the 
agency  shall  increase  the  employee's 
rate  of  basic  pay  as  follows: 

(i)  If  the  employee  is  retaining  a  rate 
under  Part  536  of  this  chapter  or  section 
3594  of  title  5,  United  States  Code,  the 
agency  shall  increase  the  employee's 
rate  of  basic  pay  by  an  amount  equal  to 
50  percent  of  the  increase  in  the 
maximum  rate  of  the  applicable  rate 
range,  except  as  provided  in 
S  536.205(d). 

(ii)  If  the  employee  is  retaining  a  rate 
under  an  authority  odier  than  Part  536  of 
this  chapter  (including  a  retained  special 
rate  resulting  from  the  reduction  or 
termination  of  a  special  salary  rate 
schedule  before  the  first  day  of  the  first 
pay  period  beginning  on  or  after  January 
11. 1979),  or  section  3594  of  title  5, 
United  States  Code,  the  agency  shall 
increase  the  employee's  rate  of  basic 
pay  by  the  amount  of  the  increase  in  the 
maximum  rate  of  the  applicable  rate 
range. 

(3)  When  a  special  salary  rate 
schedule  becomes  initially  applicable  to, 
or  increased  for,  a  position  occupied  by 
an  employee  covered  by  the 
Performance  Management  and 
Recognition  System,  the  employee's  rate 
of  basic  pay  shall  be  determined  under 
§  540.106. 

(b)  Decreased  and  discontinued  rates. 
(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  when  the  special 
salary  rate  schedule  for  a  position  is 
discontinued  or  decreased,  the  agency 
shall  determine  the  rate  of  basic  pay  for 
an  employee  in  the  position  as  followsr 
(i)  If  the  employee  is  receiving  a  rate 
of  basic  pay  equal  to  one  of  the  rates  in 
the  regular  or  decreased  special  salary 
rate  schedule  for  the  employee's  grade 
or  level,  the  agency  shall  fix  the 
employee's  rate  of  basic  pay  at  that  rate. 

(ii)  If  the  employee  is  receiving  a  rate 
of  basic  pay  at  a  rate  between  two  rates 
in  the  regular  or  decreased  special 
salary  rate  schedule  for  the  employee's 
grade  or  level,  the  agency  shall  fix  the 
employee's  rate  of  basic  pay  at  the 
higher  of  the  rate. 

(iii)  If  the  employee  is  receiving  a  rate 
of  basic  pay  at  a  rate  in  excess  of  the 
maximum  rate  for  the  regular  or 
decreased  special  salary  rate  schedule 
for  the  employee's  grade  or  level,  the 
agency  shall  fix  the  employee's  rate  of 


basic  pay  at  his  or  her  existing  rate,  and 
the  employee  shall  be  entitled  to  this 
rate  as  provided  in  §  536.104(a)(3). 

(2)  If  the  employee  is  receiving  a  rate 
of  basic  pay  established  under  Part  540 
of  this  chapter,  the  employee  shall 
receive  his  or  her  existing  rate.  This  rate 
may  be  lower  than  the  minimum  rate  of 
the  regular  schedule  as  provided  in 
§  540.106(cK3).  If  the  employee's  existing 
rate  exceeds  the  maximum  rate  for  the 
regular  or  decreased  special  salary  rate 
schedule  for  the  employee's  grade  or 
level,  the  employee  shall  be  entiUed  to 
the  existing  rate,  as  provided  in 
§  536.104(a)(3). 

(c)  Initial  appointments.  (1)  The 
agency  shall  determine  the  rate  of  basic 
pay  for  an  individual  receiving  an  initial 
appointment  (including  an  appointment 
after  a  break  in  service  of  at  least  1 
workday)  to  a  position  to  which  a 
special  salary  rate  schedule  applies 
under  the  regulations  governing  the  pay 
system  under  which  the  employee  is 
appointed  without  regard  to  the  special 
salary  rate  schedule,  and  shall  use  the 
step  or  rate  thus  determined  to  fix  the 
employee's  rate  at  the  corresponding 
step  or  rate  in  the  special  salary  rate 
schedule. 

(2)  A  special  salary  rate  may  not  be 
considered  an  employee's  highest 
previous  rate,  except  as  provided  in         , 
§  531.203(d)(3). 

(d)  Genera]  exception.  Except  as 
provided  in  paragraphs  (e),  (f).  and  (g)  of 
this  section,  all  other  actions  of 
promotion,  reduction  in  grade,  transfer, 
or  reassignment  are  governed  by  the 
pay-fixing  rules  established  for  the 
appropriate  pay  system  to  which,  or  in 
which,  the  personnel  action  is  taken. 

(e)  Reassignments  and  transfers. 
When  an  employee  is  reassigned  or 
transferred  at  the  same  pay  system  to  a 
position  to  which  a  special  salary  rate 
schedule  applies,  the  agency  shall  fix 
the  employee's  rate  in  the  special  salary 
rate  schedule  at  the  step  or  rate  in  the 
special  salary  rate  schedule  for  the 
employee's  grade  or  level  which 
corresponds  to  the  employee's  existing 
numerical  step  or  rate  in  the  salary  rate 
schedule  for  the  employee's  grade  or 
level. 

(0  Promotions.  When  an  employee  in 
a  position  to  which  a  special  salary  rate 
schedule  does  not  apply  is  promoted  to 
a  position  to  which  a  special  salary  rate 
schedule  applies,  the  agency  shall  first 
determine  the  employee's  step  or  rate  in 
the  higher  grade  or  level  without  regard 
to  the  special  salary  rate  schedule,  and 
then  shall  fix  the  employee's  rate  at  the 
corresponding  numerical  step  or  rate  in 
the  special  salary  rate  schedule  for  the 
grade  to  which  promoted. 


(g)  Reductions  in  grade  When  an 
employee  not  entitled  to  a  retained 
grade  or  rate  under  appropriate 
authority  is  reduced  in  grade  to  a 
position  to  which  a  special  salary  rate 
schedule  applies,  the  agency  shall  first 
determine  the  employee's  step  or  rate  in 
the  lower  grade  without  regard  to  the 
special  salary  rate  schedule,  and  then 
shall  fix  the  employee's  rate  at  the 
corresponding  numerical  step  or  rate  in 
the  special  salary  rate  schedule  for  the 
grade  to  which  reduced. 

PART  531— PERFORMANCE  BASED 
INCENTIVE  SYSTEM  FOR  THE 
GENERAL  SCHEDULE 

2.  In  the  third  column  of  page  35498, 
the  heading  for  Part  531  is  corrected  to 
read  as  set  forth  above: 

3.  In  item  11  on  page  35498,  the 
authority  for  Part  531  is  corrected  to 
read: 
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(g)  Reductions  in  grade  When  an 
employee  not  entitled  to  a  retained 
grade  or  rate  under  appropriate 
authority  is  reduced  in  grade  to  a 
position  to  which  a  special  salary  rate 
schedule  applies,  the  agency  shall  first 
determine  the  employee's  step  or  rate  in 
the  lower  grade  without  regard  to  the 
special  salary  rate  schedule,  and  then 
shall  fix  the  employee's  rate  at  the 
corresponding  numerical  step  or  rate  in 
the  special  salary  rate  schedule  for  the 
grade  to  which  reduced. 

PART  531— PERFORMANCE  BASED 
INCENTIVE  SYSTEM  FOR  THE 
GENERAL  SCHEDULE 

2.  In  the  third  column  of  page  35498, 
the  heading  for  Part  531  is  corrected  to 
read  as  set  forth  above: 

3.  In  item  11  on  page  35498,  the 
authority  for  Part  531  is  corrected  to 
read: 


Authority:  5  U.S.C.  5115, 5338,  and  Chapter 
54,  unless  otherwise  noted. 

S  531.204    [Convcted] 

4.  In  item  14  on  page  35499,  in 

S  531.204(e),  the  phrase  "and  (d)  of  this 
section"  is  corrected  to  read  "and  (d)  (1) 
through  (4)  of  this  section". 

PART  536— [CORRECTED] 

5.  In  item  18  on  page  35499,  the 
authority  for  Part  538  is  corrected  to 
read: 

Authority:  5  U.S.C.  5381-5386. 

PART  540— [CORRECTED] 

§540.102    [Corrected] 

6.  On  page  35500  in  the  definition  of 
"reference  amount"  in  S  540.102.  "means 
**  the  sum"  is  corrected  to  read  "means 
the  sum":  and  "grade,  in  the  case  of  a 
special"  is  corrected  to  read,  "grade,  or 
in  the  case  of  a  special" 


8.  Section  540.107,  on  page  35502  is 
corrected  by  revising  the  introductory 
text  of  paragraph  (e)  to  read  as  follows: 

$540,107    Merit  increases. 

(e)  An  employee  who  moves  into  the 
PMRS  witfiin  90  days  of  the  effective 
date  of  the  merit  increase  and  v^o 
receives  an  increase  to  base  pay 
(promotion,  within-grade  increase, 
quality  step  increase)  within  90  days  of 
^e  effective  date  of  the  merit  increase, 
will  not  receive  a  merit  increase  for  that 
fiscal  year.  Movements  into  the  PMRS 
and  increases  occiuring  on  the  effective 
date  of  the  merit  increase  are 
considered  to  be  witliin  this  90-day 
period.  Actions  covered  by  this  rule 
include: 
•       •       *       *       • 

(FR  Doc.  85-23567  Rled  9-30-«:  937  am) 
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CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Regisler 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA), 
lists  parts  and  sections  affected  by  documents  published  smce 
the  revision  date  of  each  title. 


Ust  of  Public  Laws 

Last  list  September  30,  19B5 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

S.  818  /  Pub.  L.  99-97 

To  authorize  appropriations  for 
activities  under  the  Federal 
Fire  Prevention  and  Control 
Act  of  1974.  (Sept.  26,  1985; 
99  Stat.  465)  Price:  $1.00 

SJ.  Res.  141  /  Pub.  L  99- 
98 

To  designate  the  week 
beginning  on  May  18,  1986, 
as  "National  Tourism  Week". 
(Sept  26,  1985;  99  Stat  466) 
Price:  $1.00 

SJ.  Res.  173  /  Pub.  L  99-99 

To  designate  the  month  of 
September  1985  as  "National 
Sewing  Month".  (Sept  26, 
1985;  99  Stat.  467)  Price: 
$1.00 
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CFR  ISSUANCES  1985 

January— July  1985  Editions  and  Projected  C 

1985  Editions 

This  list  sets  out  the  CFR  issuances  for  the  January- 
editions  and  projects  the  publication  plans  for  the  Oct 
quarter.  A  projected  schedule  that  will  include  the  Jar 
quarter  will  appear  in  the  first  Federal  Register  Issue 

For  pricing  Information  on  available  1984-1985  vol 
consult  the  CFR  checklist  which  appears  every  M( 
Federal  Register. 

Pricing  information  is  not  available  on  projected  issuai 
Individual  announcements  of  the  actual  release  of  vol 
continue  to  be  printed  in  the  Federal  Register  and  wi 
the  price  and  ordering  information.  The  weekly  CFR  c 
the  monthly  List  of  CFR  Sections  Affected  will  contini 
a  cumulative  list  of  CFR  volumes  actually  printed. 

Normally,  CFR  volumes  are  revised  according  to  the  f 
schedule: 

Titles  1-16 — January  1 
Titles  17-27— April  1 
Titles  28-41— July  1 
Titles  42-50— October  1 

All  volumes  listed  below  will  adhere  to  these  scheduk 
dates  unless  a  notation  in  the  listing  indicates  a  differ 
date  for  a  particular  volume. 

'Indicates  volume  is  still  in  production. 


Titles  revised 

as  of  January  1, 1985: 

Title 

CFR  Index 

1-199 
200-End 

1-2  (Revised  as 

of  Apr.  1,  1985) 

10  Parts: 

3  (Compilation) 

0-199 
200-399 

4 

400-499 
500-End 

5  Parts: 

1-11 99  (To  be  announced) 

11 

1200-End 

12  Parts: 

1-199 

6  [Reserved] 

200-299 
300-499 

7  Parts: 

500-End 

0-45 

46-51 

13 

52 

53-209 

14Parts: 

210-299 

1-59 

300-399 

60-139 

400-699 

140-199 

700-899 

200-1199  (Revised 

900-999 

1985) 

1000-1059 

1200-End 

1060-1119 

1120-1199 

IS  Parts: 

1200-1499 

0-299 

1500-1899 

300-399 

1900-1944 

400-End 

1945-End 

16  Parts: 

8 

0-149 
150-999 

9  Parts: 

1000-End 

Titles  revised  as  of  April  1. 1985: 

Titt* 


17  Parts: 

1-239 


240-End 
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CFR  ISSUANCES  1985 

January— July  1985  Editions  and  Projected  Octot>er, 

1985  Editions 

This  list  sets  out  the  CFR  issuances  (or  the  January— July  1985 
editions  and  projects  the  publication  plans  for  the  OctotMr,  1985 
quarter.  A  projected  schedule  that  will  include  the  January,  1986 
quarter  will  appear  in  the  first  Federal  Register  issue  of  January. 

For  pricing  information  on  available  1984-1985  volumes 
consult  the  CFR  checklist  wtilch  appears  every  Monday  in  the 
Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances. 
Individual  announcements  of  the  actual  release  of  volumes  will 
continue  to  be  printed  in  the  Federal  Register  and  will  provide 
the  price  and  ordering  information.  The  weekly  CFR  checklist  or 
the  monthly  List  of  CFR  Sections  Affected  will  continue  to  provide 
a  cumulative  list  of  CFR  volumes  actually  printed. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16 — January  1 
Titles  17-27— April  1 
Titles28-41— July  1 
Titles  42-50— October  1 

All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 

'Indicates  volume  is  still  in  production. 


Titles  revised 

as  Of  January  1, 1985: 

Title 

CFR  Index 

1-199 
200-End 

1-2  (Revised  as 

of  Apr.  1,  1985) 

10  Parts: 

3  (Compilation) 

0-199 
200-399 

4 

400-499 
500-End 

5  Parts: 

1-11 99  (To  be  announced) 

11 

1200-End 

12  Parts: 

1-199 

6  [Reserved] 

200-299 
300-499 

7  Parts: 

500-End 

0-45 

46-51 

13 

52 

53-209 

14Parts: 

210-299 

1-59 

300-399 

60-139 

400-699 

140-199 

700-899 

200-1 199  (Revised  as  of  Feb.  1 

900-999 

1985) 

1000-1059 

1200-End 

1060-1119 

1120-1199 

IS  Parts: 

1200-1499 

0-299 

1500-1899 

300-399 

1900-1944 

400-End 

1945-End 

16  Parts: 

6 

0-149 
150-999 

9  Parte: 

1000-End 

Titles  revised  as  of  April  1. 1985: 

Title 


18  Parts: 

1-149 

150-399 

400-End 

19 

20  Parts: 

1-399 

400-499 

500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

n 

28 

24  Parts: 


0-199 

200-499 

500-699 

700-1699 

1700-End 


26  Parts: 

1  (§5  10-1-1.169) 

1  (Si  1.170-1.300) 

1  (S{  1.301-1.400) 

1  (SS  1.401-1.500) 

1  (SS  1.501-1.640)  (Cover  only) 

1  (SS  1.641-1.850) 

1  (SS  1.851-1.1200) 

1  (SS  1.1201-End) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-End 


271 

1-199 

200-End 


Titles  revised  as  of  Juty  1, 1985: 

Title 


29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919  (Cover  only) 

1920-End 

30  Parts: 

0-199 

200-«99 

700-End 

31  Parts: 

0-199 
200-End 

32  Parts: 

1-189 

190-399 

400-629 

630-699  (Cover  only) 

700-799 

800-999 

1000-End 

33  Parts: 

1-199 
200-End 

34  Parts: 

1-299 


300-399 
400-End 

35 

36  Parts: 

1-199 
200-End 


38  Parts: 

0-17 
18-End 


40Pvts: 

1-51* 

52 

53-80* 

81-99* 

100-149 

150-189 

190-399 

400-424 

425-699 

700-End 


41 

1-100 
Chap.  101 
Chap.  102-200 
Chap.  201 -End 


17  Parts: 

1-239 


240-End 


Projected  October  1, 1985  editions: 

Title 

42  Parts: 

1-60 
61-399 
400-429 
430-End 


431 
1-999 
1000-3999 
4000-End 


IV 
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45  1 
1-199 
200-499 
500-1199 
1200-End 

46  Parts: 

1-40 

41-69 

70-«9 

90-139 

140-155 

156-165 

166-199 

200-499 

500-End 

47Pwts: 

0-19 
20-69 
70-79 
80-End 


Ch.  1  (1-51) 
Ch.  1  (52-99) 
Ch.  2 
Ctis.3-6 
Chs.7-14 
Ch8.15-End 

49  Parts: 

1-99  ^ 

100-177  (Revised  aTof  Nov. 

178-199  (Revised  as  of  Nov. 

200-399 

400-999 

1000-1199 

1200-1299 

1300-End 


1,  1985) 
1,  1985) 


Ml 

1-199 
200-End 
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Selected  Subjects 


Contents 


Travel  and  Transportation  Expenses 

Animal  and  Plant  Health  Inspection  Service 

Water  Pollution  Control 

Environmental  Protection  Agency 


40183 

40321 

40319 
40317 

40181 
40323 


40185 
40200 
40200 


There  are  no  n  istrictions  on  the  republication  of  material 
appearing  in  th;  Federal  Register. 

Questions  and   'equests  for  specific  information  may  be  directed 
to  the  telephoni  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  i^  the  READER  AIDS  section  of  this  issue. 

How  To  ate  1  us  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  50  FR  12345. 


40209 

40197 
40212 

40186 


40210 


The  President 

ADMINISTRATIVE  ORDERS 

Foreign  military  sales  financing,  a 

interest  rate  (Presidental  Determin 

of  July  12,  1985) 

Steel  industry  modernization,  anni 

(Memorandum  of  September  30,  IS 

EXECUTIVE  ORDERS 

Federal  Advisory  Committees,  con 

12534) 

Mediation  and  Conciliation,  Presid 

Committee  on  (EO  12533) 

PROCLAMATIONS 

Employ  the  Handicapped  Week,  N 

5371) 

United  Nations  Day  (Proc.  5372) 

Executive  Agencies 

Agricultural  Mariteting  Service 

RULES 

Kiwifruit;  grade  standards 

PROPOSED  RULES 

Filberts/hazelnuts  grown  in  Orego 

Washington 

Kiwifruit;  grade  standards;  withdri 

Agriculture  Department 

See  also  Agricultural  Marketing  St 
and  Plant  Health  Inspection  Servic 
Home  Administration. 

NOTKXS 

Agency  information  collection  acti 
0MB  review 

Air  Force  Department 

RULES 

Privacy  Act;  implementation 
NOTICES 
Meetings: 
Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspectii 
mjtES 

Overtime  services  relating  to  impo 
Commuted  traveltime  allowance 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  Ir 
Trade  Administration;  National  0( 
Atmospheric  Administration. 

Consumer  Product  Safety  Corom 

NOTICES 

Meetings: 
All  terrain  vehicles  hazards 

Defense  Department 

See  also  Air  Force  Department;  Nc 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Grou 


40211, 
40212 


m 
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40183 

40321 

40319 
40317 

40181 
40323 


40185 
40200 
40200 


40209 


40197 


40212 


40186 


40210 


40211, 
40212 


The  President 

ADMINISTRATIVE  ORDERS 

Foreign  military  sales  financing,  certification  of 
interest  rate  (Presidental  Determination  No.  85-15 
of  July  12,  1985) 

Steel  industry  modernization,  annual  determination 
{Memorandum  of  September  30, 1985) 

EXECUTIVE  ORDERS 

Federal  Advisory  Committees,  coatinuance  (EO 

12534) 

Mediation  and  Conciliation,  President's  Advisory 

Committee  on  {EO  12533) 

PROCLAMATIONS 

Employ  the  Handicapped  Week,  National  {Proc. 

5371) 

United  Nations  Day  {Proc.  5372) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Kiwifruit;  grade  standards 
PROPOSED  RULES 

Filberts/hazelnuts  grown  in  Oregon  and 

Washington 

Kiwifruit;  grade  standards;  withdrawn 

Agriculture  Department 

See  also  Agricultural  Marketing  Service,  Animal 

and  Plant  Health  Inspection  Service;  Farmers 

Home  Administration. 

NOTICES 

Agency  information  coUection  activities  under 

0MB  review 

Air  Force  Department 

RULES 

Privacy  Act;  implementation 
NOTICES 
Meetings: 
Scientific  Advisory  Board 

Animart  and  Plant  Health  Inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
All  terrain  vehicles  hazards 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department. 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group  [Z  documents) 


40212 


Science  Board  task  forces 


Education  Department 

NOTICES 
40213     Accrediting  agencies  and  association,  nationally 

recognized;  list 

Grants;  availability,  etc.: 
40217        Public  service  education  fellowships  pfogram 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 

Grant  awards: 

National  Academy  of  Sciences 
Meetings: 

Strategic  Petroleum  Reserve  Test  Sa4«  briefing^ 


40219 


40218 


40280 


40292 


40274 


40286 


40233 


40228 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  nsw 

stationary  sources: 

Quality  assurance  and  control  revisions. 
Hazardous  waste: 

Identification  and  listing;  exclusions 
Water  pollution  control: 

Ocean  dumping;  Columbia  River,  OR-WA;  site 

designations 
NOTICES 
Air  pollution  control: 

Toxic  pollutant  assessment;  ethylene  oxide 
Meetings: 

Chesapeake  Bay  Executive  Council 
Water  pollution  discharge  of  pollutants  (NPDES):. 

Puerto  Rico 


Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 

40187  Debt  settlements;  approval  authority 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

40188  Lockheed-California 

40189  Saab-Fairchild 

40190  Control  zones 

40191  Restricted  areas 
PROPOSED  RULES 
Airworthiness  directives: 

40202  Garlick  Helicopters  et  al. 
40201         SOCATA 

40203  Control  zones 
NOTICES 

40253     Exemption  petitions;  summary  and  disposition 
Meetings: 

40255  Planning  Perspectives  Conference 

Federal  ConHnunications  Commission 

NOTICES 

40256  Meetings;  Sunshine  Act 


V 


IV 


40234 
40234 

40234 

40233 
40233 


40192 
40193 
40193 


40224 
40224 
40225 
40225 
40226 
40226 
40227 
40227 
40228 

40219 


40304 

40235 
40235 


40235, 
40236 

40236 


40204 
40260 

40209 
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40195 


Federal  Emergency  Management  Agency  40194 

NOTicks 

Disa^er  and  emergency  areas: 

Florida  (2  documents)  40196 

Michigan 
Meetings: 

Najional  Fire  Academy  Board  of  Visitors 
Radiological  emergency;  State  plans: 

Arizona 

Mii^nesota 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations: 
Colorado  ^a^a-. 

Utah 
NOTICiS 
Heari  igs,  etc.: 

Cor  imercial  Pipeline  Co.,  Inc. 

Cor  solidated  Gas  Tranmission  Corp. 

Ker  tucky  West  Virginia  Gas  Co.  (2  documents]  40209 

Mic  western  Gas  Transmission  Co. 

Nor  thwest  Central  Pipeline  Corp.  40210 

Northwest  Pipeline  Corp. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents] 

Sou(th  Georgia  Natural  Gas  Co. 

Truikline  Gas  Co. 
Naturjl  gas  certificate  filings: 

El  Haso  Natural  Gas  Co.  et  al. 

Fedeital  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
Rults  of  practice 

Fedenal  Maritime  Commission 

NOTICiS 

Agreements  filed,  etc.. 
Senior  Executive  Service: 
Performance  Review  Board;  membership 

Federial  Reserve  System 

NOTICES 

Agen(}y  information  collection  activities  under 
OMB  t-eview  (2  documents) 
Bank  holding  company  applications,  etc.: 
Ne^f  Danville  Bancorp,  Inc.,  et  al. 

and  Drug  Administration 

ED  RULES 

or  prior-sanctioned  ingredients: 
I  oil;  tentative  affirmation 
drugs: 
MalJB  genital  desensitizing  drug  products  (OTC) 

Foreign-Trade  Zones  Board 

Nonc^ 

Applications,  etc.: 
Floijda 

Healttt  and  Human  Services  Department 

See  Fiod  and  Drug  Administration. 

Housifig  and  Urban  Development  Department  40197 

RULES 

Mortgige  and  loan  insurance  programs: 

Coi  isurance  for  construction  or  substantial  40237 

rehi  ibilitation  of  multifamily  housing  projects; 

claiffication  40237 


40241 

40241 
40242 
40242 
40243 
40244 
40244 


Mutual  mortgage  and  rehabilitation  loans; 
disaster  victims;  technical  amendment 
Public  and  Indian  housing: 
Annual  contributions  for  operating  subsidy — ' 
performance  funding  system;  determination  of 
operating  subsidy;  interim;  correction  and 
extension  of  time 

interior  Department 

See  Land  Management  Bureau. 

internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Rehabilitation  expenditures;  investment  tax 
credit;  hearing  date  change 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Oil  country  tubular  goods  from  Canada 
Scientific  articles,  duty-free  entry: 

Indiana  University  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Anhydrous  sodium  metasilicate  from  United 
Kingdom 

Castor  oil  products  from  Brazil 
Ceramic  drainage  foils 

Double-sided  floppy  disk  drives  and  components 
Heavy  iron  construction  castings  from  Brazil 
Hydrogenerators  from  Japan 
Photo  albums  and  photo  album  filler  pages  from 
Hong  Kong  and  Korea 


Exchange  of  lands: 

40237  Idaho 

Geothermal  resource  areas: 
40240        Washington 

Resource  management  plans: 

40238  San  Juan-San  Miguel  Planning  Ar( 
Survey  plat  filings: 

40240         New  Mexico  (2  documents) 

Withdrawal  and  reservation  of  land 
40240        Idaho 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
40255        United  States  Lines  (S.A.)  Inc. 

National  Arciilves  and  Records  Ad 

NOTICES 

40246     Agency  records  schedules;  availabil 


National  Oceanic  and  Atmosplierk 

PROPOSED  RULES 

Fishery  conservation  and  managemi 
Gulf  of  Mexico  reef  fish 


40206 


40247 


Interstate  Commerce  Commission 

NOTICES 

40256     Meetings;  Sunshine  Act 


Justice  Department 

See  also  Prisons  Bureau. 

RULES 

Organizations,  functions,  and  authority  delegations: 
Director,  U.S.  Marshals  Service;  fugitive  matters 

NOTICES 

Pollution  control;  consent  judgments: 
Cabot  Corp.  et  al. 
Damba  Corp..  N.V. 
Virgin  Islands 


40196 


40245 
40245 
40244 


L^bor  Department 

See  Occupational  Safety  and  Health 
Administration. 

i^nd  Management  Bureau 

RULES 

Coal  management: 
Logical  mining  units;  interim 

NOTICES 

Alaska  Native  claims  selection: 

Salamatof  Native  Association 
Environmental  statements;  availability,  etc.: 

Esmeralda-Southem  Nye  Planning  Area,  NV 


National  Science  Foundation 

NOTICES 

Meetings: 
National  Medal  of  Science  Preside 


Navy  Department 

NOTICES 

Meetings: 
40212        Naval  Research  Advisory  Commi 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
40247        Commonwealth  Edison  Co. 

40247  Power  Authority  of  State  of  New 
Meetings: 

40248  Health  effects  models  for  acciden 
assessment 

40248  Reactor  Safeguards  Advisory  Cor 

40249  Three  Mile  Island  Unit  2  Deconta 
Advisory  Panel 

Occupational  Safety  and  Heattii  Ai 

RULES 

40268  Federal  employees  occupational  saf 
programs;  reporting  and  recordkeep 
requirements 

Postal  Rate  Commission 

NOTICES 

40256     Meetings;  Sunshine  Act 

Post  office  closings;  petitions  for  ap 
40252        Moreno,  CA 

Prisons  Bureau 

NOTICES 

Environmental  statements;  availabii 
40245         Federal  Correctional  Facility,  Poll 
County  Vicinity,  OR 
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Exchange  of  lands: 

40237  Idaho 

Geothermal  resource  areas: 
40240        Washington 

Resource  management  plans: 

40238  San  Juan-San  Miguel  Planning  Area,  CO 
Survey  plat  filings: 

40240         New  Mexico  (2  documents) 

Withdrawal  and  reservation  of  lands: 
40240        Idaho 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
40255        United  States  Lines  (S.A.)  Inc. 

National  Archives  and  Records  Administration 

NOTICES 

40246     Agency  records  schedules;  availability  and  inquiry 


National  Oceanic  and  Atmospheric  Administrtion 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  reef  fish 


40206 


40247 


National  Science  Foundation 

NOTICES 

Meetings: 
National  Medal  of  Science  President's  Committee 


Navy  Department 

NOTICES 

Meetings: 
40212        Naval  Research  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
40247        Commonwealth  Edison  Co. 

40247  Power  Authority  of  State  of  New  York 
Meetings: 

40248  Health  effects  models  for  accident  consequence 
assessment 

40248  Reactor  Safeguards  Advisory  Committee 

40249  Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel 

Occupational  Safety  and  Health  Administration 

RULES 

40268     Federal  employees  occupational  safety  and  health 
programs;  reporting  and  recordkeeping 
requirements 

Postal  Rate  Commission 

NOTICES 

40256     Meetings;  Sunshine  Act 

Post  office  closings;  petitions  for  appeal: 
40252         Moreno,  CA 

Prisons  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
40245         Federal  Correctional  FaciHty,  Polk- Yamhill 
County  Vicinity,  OR 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 

40252  Chicago  Board  Options  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

40253  Greater  Washington  Investors,  Inc. 
Meetings;  regional  advisory  councils: 

40253        South  Carolina 

Tennessee  Valley  Authority 

NOTICES 
40256     Meetings;  Sunshine  Act  (2  documents) 

Trade  Representative,  Office  of  United  States 

NOTICES 

International  trade  agreements;  determinations: 
40250        European  Communities  et  al. 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Maritime  Administration. 

Treasury  Department 

See  Internal  Revenue  Service. 


Separate  Parts  in  This  Issue 

Part  II 
40260     Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 

Part  III 
40268     Department  of  Labor,  Occupational  Safety  and 
Health  Administration 

Part  IV 
40274     Environmental  Protection  Agency 

PartV 
40280     Environmental  Protection  Agency 

Part  VI 
40286     Environmental  Protection  Agency 

Part  VII 
40292     Environmental  Protection  Agency 

Part  VIII 
40304     Department  of  Transportation,  Federal  Highway 
Administration 

Part  IX 
40317     The  President 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

1 

Proclamation  5371  of  September  30,  1985 

The  President 

National  Employ  the  Handicapped  Week,  1985 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  disabled  men  and  women  are  entering  the  American  labor  force  in 
unprecedented  numbers,  finding  personal  fulfillment  and  contributing  to  our 
society  and  our  economy.  The  reasons  for  this  welcome  development  are  not 
hard  to  find:  enhanced  enforcement  of  laws  that  prohibit  discrimination 
against  the  handicapped;  actions  by  employers  to  provide  more  accessible 
work  places  and  transportation;  improved  education  and  training;  more  inno- 
vative job  accommodations;  and  better  attitudes  toward  the  disabled.  The 
most  important  reason  of  all  is  the  outstanding  work  record  people  with 
disabilities  are  achieving  at  their  jobs. 

1 
i 

But  none  of  this  should  make  us  complacent.  Much  remains  to  be  done  if  we 
are  to  bring  brighter  days  to  all  the  disabled  people  of  our  country. 

1 

1 

All  of  us  must  constantly  strive  for  full  acceptance  of  disabled  people,  so  that 
we  begin  to  see  people  rather  than  disabilities.  We  must  first  learn,  and  then 
seek  to  inculcate  in  others,  especially  the  young,  a  deep  respect  for  the  human 
person,  whatever  that  person's  handicaps.  By  doing  so,  we  reaffirm  the 
timeless  American  principle  of  equality  of  opportunity  and  help  build  a  future 
in  which  the  unique  attributes  of  every  citizen  are  recognized  and  allowed  to 
develop  for  the  good  of  all. 

. 

The  Congress,  by  Joint  Resolution  approved  August  11,  1945,  as  amended  (36 
U.S.C.  155),  has  called  for  the  designation  of  the  first  full  week  in  October  of 
each  year  as  "National  Employ  the  Handicapped  Week."  This  special  week  is 
a  time  for  all  Americans  to  join  together  to  renew  their  dedication  to  meeting 
the  goal  of  full  opportunities  for  disabled  citizens. 

i 
1, 

NOW,  THEREFORE,  I,  RONAT.D  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  October  6, 1985,  as  National 
Employ  the  Handicapped  Week.  I  urge  all  governors,  mayors,  other  public 
officials,  leaders  in  business  and  labor,  and  private  citizens  to  help  meet  the 
challenge  of  the  future  by  ensuring  that  disabled  people  have  the  opportunity 
to  participate  fully  in  the  economic  life  of  the  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 

• 
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Presidential  Determination  No.  85-15  of  July  12,  1985 

Certificatioii  of  the  Rate  of  Interest  for  Countries  Designated 
To  Receive  FMS  Financing 


|FR  Doc.  85-23703 
Filed  10-1-65;  10:23  am] 
Billing  code  3ig£-01-M 


Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  23  of  the  Arms  Export 
Control  Act,  as  amended,  I  hereby  certify  that  the  national  interest  requires 
that  concessional  FMS  financing  for  the  fiscal  year  1985  under  section  23  of 
the  Act  be  set  at  a  rate  of  interest  of  50  percent  of  the  appropriate  Treasury 
rate  (but  not  less  than  5%  per  annum)  to  the  following  countries:  Indonesia, 
Philippines,  Jordan,  Morocco,  Tunisia,  Greece,  Turkey,  Botswana,  Cameroon, 
Colombia,  Ecuador,  El  Salvador  and  Peru.  Congress  will  be  informed  through 
the  normal  reprogramming  process  should  additional  countries  be  added  to 
this  list. 

You  are  directed  on  my  behalf  to  report  this  determination  to  Congress. 

This  certification  shall  be  published  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 
Washington,  July  12,  1985. 


Rules  and  Regulatior 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Reguiatior>s  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  51 


United  States  Standards  for  Grades  of 
Kiwffruit 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  action  will  amend  the 
voluntary  United  States  Standards  for 
Grades  of  Kiwifruit.  The  Kiwifruit 
Growers  of  California  have  requested 
that  the  grade  standards  be  amended  by 
changing  the  shape  requirement  for  the 
U.S.  Fancy  grade,  the  application  of 
tolerances  section,  revising  the 
requirements  of  the  definition  of  fairly 
uniform  in  size,  and  adding  a  section 
establishing  the  sample  size  used  for 
grade  determination.  The  Agricultural 
Marketing  Service  has  the 
responsibility,  in  cooperation  with 
industry,  to  maintain  current  grade 
standards. 

This  was  originally  pubUshed  as  a 
proposal  with  a  30  day  comment  period. 
However,  the  kiwifruit  harvest  is 
expected  to  begin  about  October  1  and 
this  needs  to  be  published  as  an  interim 
final  rule. 

DATES:  Effective  date:  October  2, 1985. 
Comments  due  by  November  1, 1985. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  rule.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2069,  South  Building, 
Washington,  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  vvtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulatior>s  is  sold 
by  the  Superintendent  of  Oocuntents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Kiwifruit 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  action  will  amend  the 
voluntary  United  States  Standards  for 
Grades  of  Kiwifruit.  The  Kiwifruit 
Growers  of  California  have  requested 
that  the  grade  standards  be  amended  by 
changing  the  shape  requirement  for  the 
U.S.  Fancy  grade,  the  application  of 
tolerances  section,  revising  the 
requirements  of  the  definition  of  fairly 
uniform  in  size,  and  adding  a  section 
establishing  the  sample  size  used  for 
grade  determination.  The  Agricultural 
Marketing  Service  has  the 
responsibility,  in  cooperation  with 
industry,  to  maintain  current  grade 
standards. 

This  was  originally  published  as  a 
proposal  with  a  30  day  comment  period. 
However,  the  kiwifruit  harvest  is 
expected  to  begin  about  October  1  and 
this  needs  to  be  published  as  an  interim 
final  rule. 

dates:  Effective  date:  October  2, 1985. 
Comments  due  by  November  1, 1985. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  rule.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2069,  South  Building, 
Washington,  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 


Docket  Cleric  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Francis  J.  O'Sullivan,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  475-3125. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers;  individual 
industries;  Federal.  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601), 
because  it  reflects  current  marketing 
practices. 

The  voluntary  United  States 
Standards  for  Grades  of  Kiwifruit 
became  effective  September  1982. 
Recently  the  Kiwifruit  Growers  of 
California  requested  that  the  standards 
be  amended  to  change  the  shape 
requirement  in  the  U.S.  Fancy  grade  and 
the  application  of  tolerances,  to  redefine 
fairly  uniform  in  size  and  to  add  a 
section  for  sample  size. 

The  U.S.  Fancy  grade  requires  fruit  to 
be  well  formed.  Due  to  varying  degrees 
of  shape  encountered  over  the  years,  it 
is  felt  that  well  formed  is  too  restrictive. 
This  interim  final  rule  will  allow  U.S. 
Fancy  or  U.S.  No.  1  to  be  fairly  well 
formed. 

Recent  changes  in  marketing  practices 
include  packing  kiwifruit  in  consumer 
size  containers.  The  present  application 
of  tolerances  section  applies  to 
individual  containers  but  does  not  make 
a  distinction  for  consumer  containers. 
This  interim  final  rule  will  bring. the 
application  of  tolerances  in  line  with 
current  industry  practices. 

A  provision  will  be  added  to  the 
application  of  tolerances  permitting  one 


fruit  which  is  frozen  or  affected  by 
decay  in  any  consumer  container, 
provided  that  the  average  percentage  of 
defects  for  the  entire  lot  not  exceed  lot 
tolerances.  Present  application  of 
tolerances  allows  two  such  fruit  in  any 
container  provided  the  average  for  the 
entire  lot  does  not  exceed  the  tolerance. 

The  present  standards  define  "fairly 
uniform  size"  to  mean  that  fruit  in  any 
container  may  not  vary  more  than  V* 
inch  in  diameter.  Industry  has  pointed 
out  that  limiting  diameter  variation  to 
only  V*  inch  for  large  size  fruit  is  too 
restrictive.  Therefore,  this  interim  final 
rule  incorporates  a  sliding  scale ^ 
approach  to  the  problem  by  allowing  a 
greater  variation  in  diameter  for  larger 
fruit  than  for  fruit  of  smaller  size.  For 
fruit  in  containers  numerically  marked 
to  denote  size,  fairly  imiform  in  size  will 
allow  a  variation  of  not  more  than  V» 
inch  in  container  count  sizes  30  or 
larger,  %  inch  in  container  count  sizes 
31  thru  38,  and  V*  inch  in  container 
count  sizes  39  and  smaller.  A  tolerance 
of  5  percent  will  be  provided  for  fruit  in 
any  container  which  exceeds  the 
diameter  range  specified. 

A  section  will  also  be  added 
concerning  sample  size.  Industry  in  the 
last  few  years  has  added  other  types  of 
containers  to  their  standard  tray  flat. 
This  section  will  address  sampling  for 
new  and  old  types  of  containers. 

As  mentioned  before  this  was 
previously  published  as  a  proposal. 
However,  industry  has  now  asked  for 
immediate  relief  pertaining  to  the  shape 
requirement  in  the  U.S.  Fancy  grade. 

Pursuant  to  5  U.S.C  553,  it  is  found 
impracticable,  unnecessary  and  contrary 
to  public  interest  to  give  preliminary 
notice,  engage  in  other  public 
procedures,  and  postpone  the  effective 
date  of  this  interim  rule  until  30  days 
after  publication  for  a  number  of 
reasons.  The  kiwifruit  harvest  begins 
early  in  October  and  making  such  a 
change  in  mid-harvest  would  cause 
great  confusion  in  the  marketplace.  The 
industry  is  also  prepared  and  looking 
forward  to  marketing  kiwifruit  in  accord 
with  this  change.  Comments,  however, 
are  being  solicited  for  30  days  in  order 
to  allow  public  participation  before 
finalization  of  any  interim  rule. 

List  of  Subjects  in  7  CFR  Part  51 

Agriculture  commodities. 
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PART  51-{ AMENDED] 

Accordinglji.  7  CFR  Part  51  is 
amended  as  fc  Hows: 

1.  The  authority  citation  for  7  CFR 
Part  51  contini  les  to  read  as  follows: 


Authority 

amended.  1090 
1624. 


2.  In  Subpar 
Standards  for 
table  of  contents 
read  as  follow:  i 


Sei  s.  203.  205.  60  Stat.  1087,  as 
^s  amended,  7  U.S.C.  1622. 


—United  States 
trades  of  Kiwifruit.  the 
thereof  is  revised  to 


Subpart— UnltW  States  Standards  for 
Grades  of  Kiwifruit 


Sec 

51.2335 

51.2338 

51.2337 

51.2338 

51.2339 

51.2340 

51.2341 


Grades 

Tolerar  ces. 

Applies  tion  of  tolerances. 

Standaid  paclc. 

DennitiDns. 


Classification 
Sample 


determinaticp, 

3.  Section  51.6335 
is  revised  to  rei  id 


of  defects, 
size  for  grade 


9  51.2335    Gradi*. 

(a)  *  *  * 
(1)  *  *  * 
(vi)  Fairly  well  formed. 


4.  Section  51. 
revised  to  read 


paragraph  (a)(l){vi) 
as  follows: 


337  paragraph  (a)  is 
as  follows: 


S  51.2337    Application  of  Tolerances. 

*         •         •         *         * 

(a)  IndividuaB  samples  shall  not  have 
more  than  double  a  specified  tolerance 
except  that  at  Mast  two  defective 
specimens  may  3e  permitted  in  any 
container  Provi  ded.  That  not  more  than 
one  fruit  which  s  frozen  or  affected  by 
decay  be  permitted  in  any  container  3 
pounds  or  less;  and.  Provided  further. 
That  the  averages  for  the  entire  lot  are 
within  the  tolerances  specified  for  the 
grade. 


5.  Section  51.; 
revised  to  read 


2  338 


paragraph  (d)  is 
s  follows: 


S  51.2338    Standard  pack. 
•         •         •        j»         * 

(d)  "Fairly  unfform  in  size"  means  that 
fruit  in  containers  marked  numerically 
to  denote  size  mky  not  vary  in  diameter 
more  than  Vi  incii  (12.7mm)  in  sizes  30 
or  larger  %  inch  (9.5mm)  is  sizes  31 
through  38;  and  V*  inch  (6.4mm)  in  sizes 
39  or  smaller.  Ndt  more  than  5  percent, 
by  count,  of  the  ruit  in  any  container 
may  exceed  the  jliameter  range 
specified. 


$51.2339    [Amended] 

6.  Section  51.2339  is  amended  by 
removing  the  definition  for  "Well 
formed." 

7.  7  CFR  Part  51  will  be  amended  by 
adding  a  new  §  51.2341.  as  follows: 

§  51.2341    Sampie  size  for  grade 
determination. 

For  fruit  place-packed  in  tray  pack 
containers,  the  sample  shall  consist  of 
the  contents  of  the  individual  container. 
For  fruit  jumble-packed  in  volume  filled 
containers,  the  sample  shall  consist  of  at 
least  50  fruit.  When  individual 
containers  contain  at  least  50  fruit,  each 
individual  sample  is  drawn  from  one 
container.  When  individual  containers 
contain  less  than  50  fruit,  a  sufficient 
number  of  adjoining  containers  are  open 
to  form  a  50  fruit  sample. 

Done  in  Washington,  DC  on  September  27. 
1985. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  85-23545  Filed  10-1-85:  8:45  am] 
BMJJNO  CODE  3410-02-11 


Animal  and  Plant  Healtti  Inspection 
Service 


7  CFR  Part  354 

(Docket  No.  85-377] 

Commuted  Traveltime  Periods 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


summary:  This  document  amends  the 
regulations  in  7  CFR  Part  354  which 
prescribe  commuted  traveltime 
allowances.  The  regulations  are 
amended  by  adding  commuted 
traveltime  periods  for  fraveling  from 
certain  duty  stations  in  Louisiana. 
Mississippi.  New  Jersey,  and  Vermont  to 
specified  locations  in  these  States  where 
services  are  to  be  performed.  This 
document  also  amends  the  regulations 
by  deleting  commuted  traveltime 
periods  for  traveling  from  certain  duty 
stations  in  California  and  Mississippi  to 
specified  locations  in  these  States, 
EFFECTIVE  DATE:  October  2. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Eggert,  Director,  National 
Administrative  Planning  Staff,  Animal 
and  Plant  Health  Inspection  Service. 
U.S.  Department  of  Agriculture.  Room 
614.  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782,  301-436- 
7250. 


SOPPt-EMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  Part  354, 
entitled  "Overtime  Services  Relating  to 
Imports  and  Exports"  (referred  to  below 
as  the  regulations),  set  forth  provisions 
for  obtaining,  on  a  reimbursable  basis, 
inspection,  laboratory  testing, 
certification,  or  quarantine  services 
pertaining  to  the  importation  and 
exportation  of  plants,  plant  products, 
animals,  animal  products,  or  other 
commodities,  during  Sundays,  holidays, 
or  at  other  times  outside  the  regular  tour 
of  duty  of  Plant  Protection  and 
Quarantine  (PPQ)  employees  who 
perform  such  services.  These  services 
are  provided  upon  request  to  any 
person,  firm,  or  corporation  having 
ownership,  custody,  or  control  of  the 
animals  or  commodities  requiring  such 
services. 

The  regulations  provide  that  under 
certain  circumstances  the  charges  for 
reimbursable  services  of  a  PPQ 
employee  shall  include  charges  for  a 
commuted  traveltime  period.  Section 
354.2  of  the  regulations  contains 
adminstrative  instructions  prescribing 
commuted  traveltime  periods. 
Traveltime  periods  reflect,  as  nearly  as 
is  practicable,  the  time  required  for  a 
PPQ  employee  to  travel  from  the 
employee's  duty  station  to  the  locality 
where  the  service  is  provided  and  to 
return  to  the  employee's  duty  station. 

This  document  amends  §  354.2  of  the 
regulations  by  adding  commuted 
traveltime  periods  for  traveling  from 
certain  duty  stations  in  Louisiana, 
Mississippi.  New  Jersey,  and  Vermont  to 
other  locations  in  these  States  where 
services  are  to  be  performed  (the 
amendments  are  set  forth  in  the  rule 
portion  of  this  document).  This  action  is 
necessary  to  inform  the  public  that  PPQ 
employees  are  available  to  travel  from 
such  duty  stations  to  perform  services  at 
specified  locations  and  to  inform  the 
public  of  the  commuted  traveltime 
periods  for  such  travel. 

This  document  also  amends  §  354.2  of 
the  regulations  by  deleting  commuted     " 
traveltime  periods  for  traveling  from 
certain  duty  stations  in  California  and 
Mississippi  to  specified  locations  in 
these  States  (the  amendments  are  set 
forth  in  the  rule  portion  of  this 
document).  This  action  is  necessary 
because  PPQ  employees  are  no  longer 
available  to  travel  from  the  specified    ' 
duty  stations  to  perform  such  services. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
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rule."  Based  on  information  complied  by      1 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant        . 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  indusfries.  I 

Federal.  State  or  local  government  | 

agencies,  or  geographic  regions;  and  will 
not  cause  adverse  effects  on 
competition,  employment,  investment,  I 

productivity,  iimovation,  or  on  the  I 

ability  of  United  States-based  I 

enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  ' 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by  ' 

Executive  Order  12291. 

The  amount  of  articles  and  i 

commodities  requiring  inspection  and 
other  services  of  a  PPQ  employee  on  a         j 
Sunday,  holiday,  or  overtime  basis  at  j 

the  affected  locations  represent  an 
insignificant  portion  of  the  total  amount       i 
of  articles  and  commodities  that  require       I 
such  services  at  locations  in  the  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date  ( 

The  commuted  traveltime  periods 
appropriate  for  employees  performing  ' 

services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of       i 
entry  services  depend  upon  facts  within       i 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the  i 

Department, 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause         i 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for  ^ 

making  this  rule  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 

Catalog  of  Federal  Domestic  Assistance  ' 

under  No,  10.025  and  is  subject  to  the  ^ 

provisions  of  Executive  Order  12372  / 

which  requires  intergovernmental  i 

consultation  with  State  and  local  i 

officials.  (See  7  CFR  3015,  Subpart  V.  48  [ 

FR  29112,  June  24, 1983;  49  FR  22675.  i 
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rule."  Based  on  information  complied  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  amount  of  articles  and 
commodities  requiring  inspection  and 
other  services  of  a  PPQ  employee  on  a 
Sunday,  holiday,  or  overtime  basis  at 
the  affected  locations  represent  an 
insignificant  portion  of  the  total  amount 
of  articles  and  commodities  that  require 
such  services  at  locations  in  the  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  periods 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015,  Subpart  V,  48 
FR  29112,  June  24, 1983;  49  FR  22675. 


May  31. 1984;  50  FR  14088.  April  10. 
1985). 

List  of  Subjects  in  7  CFR  Fart  354 

Agricultural  commodities, 
Government  employees.  Imports.  Plants 
(Agriculture).  Quarantine. 
Transportation. 

PART  354— OVERTIME  SERVICES 
REUVTING  TO  IMPORTS  AND 
EXPORTS 

Under  the  circumstances  described 
above.  7  CFR  Part  354  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  354  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  2260.  49  U.S.C.  1741;  7 
CFR  2.17,  2.51,  and  371.2(c)). 

2.  Section  354.2  is  amended  by  adding 
in  alphabetical  order  or  deleting  the 
information  as  shown  below: 

§  354.2    Administrative  instructions 
prescribing  commuted  traveltime. 


Commuted  Traveltime  Allowances  (In 
Hours) 


Location  covered 

Served  from 

Metropolitan  area 
Wittw       Outside 

Delele:      . 

•              • 

•              • 

California: 
Tecate _ 

,.  San  Diego 

2 

• 

•              • 

•               • 

Mississippi: 

Kesslec  AFB 

VKksburg 

4 

3 

..  Florence 

•               « 

•                • 

Add: 

•               • 

•                • 

Louisiana: 
Bumside 

iVi 

Donaldsonville.... 

Geismar 

St.  James 

Unde  Sam 

.  Thikxteux 

.  Ttuhodaux _. 

.  Tt*odaux 

,.  Thibodaux „. 

2 

3 

2% 

.__ 3 

• 

•             • 

•                               • 

Mississippi: 

Port  BtenvHte 

Port  Bienville 

Vicksborg 

.  Hattiestiurg 

.  Pascagoula ~ 

3 

•             • 

•                • 

New  Jersey: 
Satem 

.  Bridgeton 

(Monsanto). 
,  IMcGuire  AFB. ... 

2 

Salem 

3 

• 

•              • 

•               • 

Vermont 

Burlington 

Morrtpelier 

.  Montpelief 

_ 2 

1  „ 

Undesignated 
ports. 

• 

•              • 

•                               • 

Done  at  Washington,  D.C.,  this  27th  day  of 
September,  1985. 

W.F.  Helms. 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  85-23553  Filed  10-1-85;  8:45  am) 
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Farmers  Home  Administration 
7  CFR  Part  1864 

Debt  Settlement 

AQENCY:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  increasing  the 
debt  settlement  approval  authority  by 
FmHA  o^icials  for  those  borrowers  who 
have  been  granted  a  Chapter  7  discharge 
in  bankruptcy.  This  action  is  necessary 
because  the  regulations  presently  only 
allow  debts  of  $25,000  or  less  to  be 
approved  by  the  State  Director,  and 
anything  greater  must  be  approved  by 
the  Administrator.  The  intended  effect  of 
this  action  is  to  reduce  the  large  volume 
of  debt  settlements  submitted  to  the 
Administrator. 

EFFECTIVE  DATE:  October  2. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Baden,  Senior  Loan  Officer, 
Farm  Real  Estate  and  Production 
Division,  FmHA,  Room  5443,  South 
Building,  Washington,  DC  20250. 
Telephone  (202)  475-4008. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  Agency  management.  FmHA 
determines  that  settlement  of  debts 
(including  principal,  interest,  and  other 
charges)  in  cases  of  Chapter  7  discharge 
in  bankruptcy  may  be  approved  by  (1)  a 
State  Director  if  the  amount  to  be  debt 
settled  after  a  discharge  of  the  debt  in 
bankruptcy  is  less  than  $150,000,  (2)  an 
appropriate  Assistant  Administrator  if 
the  amotuit  to  b^  debt  settled  after  a 
discharge  of  the  debt  in  bankruptcy  is 
less  than  $250,000  and  (3)  the 
Administrator  if  the  amount  to  be  debt 
settled  after  discharge  of  the  debt  in 
bankruptcy  is  $250,000  or  more. 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts,  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  numbers: 

10.404  Emergency  Loans 

10.405  Labor  Housing  Loans  and  Grants 


40188 


Fe  teral  Register  /  Vol.  50.  No.  191  /  Wednesday,  October  2.  1965  /  Rules  and  Regulations 


Cper 


Per 


10.406  Farm 

10.407  Farm 

10.410  Very 
Loans 

10.411  Rural 

10.414  Resource 
Developme  nl 

10.415  Rura 

10.416  Soil  am 

10.417  Very  U 
Loans  aad 

10.418  Water 
for  Rural 

10.419  Wa 
Prevention 

10.422    Bus 
ia423    Comm 


rating  Loans 
Ownership  Loans 
Lf  w  and  Low  Irtcoiae  Housing 


Ffousing  Site  Loans 
Conservation  and 
Loans 
ntal  Housing  Loans 
Water  Loans 

w — ^Income  Housing  Repair 
>ants 

ind  Waste  Disposal  Systems 
Cpmmunities 

Protection  and  Flood 
Loans 
artd  Industrial  Loans 
tv  Facilities  Loans 


aters  led 


sineig 


I  nit 


w 


and  are  subje  :t 
Executive  Orcjer 
intergovernm 
State  and  ioc. 

This  document 
accordance 
1940-G,  "Env 
the  determina 
action  docs  n 
Federal  ^^^ior 
quality  oftne 
is  in  accordaiJce 
Environmenta 
L  91-190;  an 
Statement  is 


Accounting 
Agriculture. 


Fart 


TTierefore, 
Title  7.  Code 
amended  as  fallows 


to  the  provisions  of 
12372  which  requires 
ntal  consultation  with 
1  officials. 

has  been  reviewed  in 
th  FmHA  Instruction 
i  -onmental  Program."  It  is 
ion  of  FmHA  that.this 
t  constitute  a  major 
significantly  affecting  the 
luman  environmental  and 

with  the  National 
Policy  Act  of  1969.  Pub. 
1  nvironmental  Impact 
needed. 


rot 


List  of  Subjecl  s  in  7  CFR  Part  1864 


Loan  programs — 
Rliral  areas. 


cf 


1864  of  Chapter  XVin. 
Federal  Regulations  is 


PART  1864—1  >EBT  SETTLEMENT 


citation  for  Part  1864 
d  as  follows: 

S.C.  1989;  42  U.S.C.  1480:  5 
>.C.  442;  7  CFR  2.23;  7  CFR 


1.  The  aulhc  rity 
is  revised  to  n  a 

Authority:  7  I 
U.S.C.  301;40U 
2.70. 

2.  Section  11  64.14  is  amended  by 
revising  parag  aph  (a)  to  read  as 
follows; 

§  1864.14    Appi-oval  of  settlement  and 
submission  to  Mationai  Office. 


(a)  Approve ' 
the  policies, 
set  forth  in  th 
compromise, 
or  chargeoff  o 
principal,  inte  est 
may  be  appro'  ed 

(1)  By  the 
indebtedness 
is  less  than 
discharge  in 
granted  and 
than  $150,000. 

(21  By  the 
Administrator 
discharge  in 


of  settlement.  Subject  to 
procedures,  and  limitations 

Instruction,  the 
^justment,  cancellation. 

debts  (including 

and  other  charges) 


Slate: 


I  $2) 


Director  where  the 
nvolved  in  the  settlement 
.000  or  where  a  Chapter  7 
b  inkruptcy  has  been 
tHe  indebtedness  is  less 

appropriate  Assistant 
where  a  Chapter  7 
bknkruptcy  has  been 


granted  and  the  indebtedness  is  less 
that  $250,000. 

(3)  By  the  Administrator  where  the 
indebtedness  involved  in  the  settlement 
is  $25,000  or  more  or  where  a  Chapter  7 
dischai^  in  bankruptcy  has  been 
granted  and  the  indebtedness  is  $250,000 
or  more. 
***** 

Dated:  September  16. 1985. 
Vance  L.  Clark. 
Administrator.  Farmers  Home 
Administration. 
(FR  Doc.  85-23552  Filed  10-1-85:  a-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[[>ocket  No.  85-NM-60-AD;  Amdt  39-5144] 

Airworthiness  Directives;  Lockheed- 
California  Co.,  Model  L-1011  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  initial  and  subsequent  periodic 
inspections  for  accumulated  water  in 
elevator  trailing  edge  panels  on  certain 
Lockheed  Model  L-1011  airplanes.  This 
AD  is  required  because  a  significant 
amount  of  water  in  the  trailing  edge  of 
the  elevator  can  create  an  unbalance, 
which  can  cause  a  flutter  instability  to 
occur  within  the  normal  flight  envelope. 
This  condition,  if  not  corrected,  can 
result  in  major  structural  damage  to  the 
airplane. 

OATES:  Effective  November  12, 1985. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company.  P.O.  Box 
551,  Burbank.  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  may  also  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kyle  L.  Olsen,  Aerospace  Engineer, 
Airframe  Branch.  ANM-121L.  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 


California  90808;  telephone  (213)  546- 

2824. 

SUPf>l.£ME.\'TARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
inspection  and  modification  of  the 
elevator  trailing  edge  panels  on  certain 
Lockheed  L-1011  series  airplanes  was 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  July  5, 1985  (50  FR  27601). 
The  comment  for  the  proposal  closed 
August  1, 1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Only  one  person 
submitted  comments. 

The  commenter  stated  that  the 
Lockheed  Service  Bulletin  093-55-02'5 
does  not  require  inspections  for 
airplanes  with  fiberglass  trailing  edge 
panels.  The  FAA  acknowledges  that  the 
intent  of  the  notice  was  to  apply  only  to 
airplanes  with  Kevlar/Nomex 
honeycomb  trailing  edge  panels.  The 
final  rule  has  been  revised  to  make  this 
clear. 

The  commenter  also  stated  that 
Lockheed  Service  Bulletin  093-55-026 
refers  to  a  Lockheed  Alert  Service 
Bulletin,  which  provides  instructions  for 
visual  and  tap  test  inspections.  The 
commenter  interprets  the  proposed  rule 
as  not  incorporating  the  requirements  of 
the  Alert  Service  Bulletin.  The  FAA 
recognizes  that  this  interpretation  is 
correct,  and  paragraph  (a)  of  the  AD  has 
been  revised  to  clearly  specify 
inspections  by  X-ray,  moisture  meter,  or 
in-situ  balance  check. 

Enclosed  with  the  commenter's  letter 
was  a  copy  of  a  telex  from  an  operator, 
which  suggested  that  service 
information  from  another  aircraft 
manufacturer  be  allowed  as  an  alternate 
procedure.  The  FAA  acknowledges  this 
suggestion;  however,  paragraph  (d)  of 
the  AD  does  allow  alternate  means  of 
compliance,  when  data  is  submitted  to 
and  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region. 

During  the  comment  period,  Lockheed 
issued,  and  the  FAA  approved.  Revision 
1  to  Service  Bulletin  093-55-027.  This 
revision  provides  additional  instructions 
for  wrapping  the  end  edges  of  the 
trailing  edge  panels.  The  rule  as 
proposed  allows  this  additional 
modification. 

It  is  estimated  that  100  airplanes  of 
U.S.  registry  will  be  effected  by  this  AD, 
that  it  will  take  approximately  11 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
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labor  cost  will  be  $40  per  manhour.  For        si 
airplanes  that  require  replacement  P' 

elevator  trailing  edge  panels,  the  cost  for     ^' 
parts  is  approximately  $3,000  per 
airplane  and  would  require 
approximately  157  manhours,  at  $40  per       j^ 
manhour,  for  installation.  Based  on  s, 

these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be        n: 
$972,000.  li 

After  careful  review  of  the  available         P 
data,  including  the  comments  noted  " 

above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the      ^ 
adoption  of  the  following  rule  with  the         p 
changes  discussed  above. 

For  the  reasons  discussed  above,  the         ti 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under  t^ 

Executive  Order  12291  or  significant  P 

under  DOT  Regulatory  Policies  and  ^ 

Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the  j 
criteria  of  the  Regulatory  Flexibility  Act  ni 
that  this  rule  will  not  have  a  significant  S 
economic  effect  on  a  substantial  number  2( 
of  small  entities  because  few,  if  any. 
Model  L-1011  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  qf  the  Federal 
Aviation  Regulation  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a);  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97^M9, 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Lockheed-California  Company:  Applies  to 
Lockheed  Model  L-1011  series  airplanes, 
certificated  in  any  category, 
incorporating  Kevlar/Nomex  honeycomb 
elevator  trailing  edge  panels.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  the  potential  of  major  structural 
damage  to  the  airplane  due  to  flutter 
divergence  as  a  result  of  water  retention  in 
the  elevator  trailing  edge  panels,  accomplish 
the  following: 

a.  Within  300  hours  time-in-service  after 
the  effective  date  of  this  AD.  inspect  by  X- 
ray,  moisture  meter,  or  in-situ  balance  check, 
the  elevator  trailing  edges  for  water 
entrapment  in  accordance  with  Lockheed 
Service  Bulletin  093-55-026  dated  November 
JO,  1984,  or  later  FAA  approved  revision: 

1.  If  no  water  is  detected  and  the  trailing 
edge  has  less  than  20,000  hours  time-in- 
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labor  cost  will  be  $40  per  manhour.  For 
airplanes  that  require  replacement 
elevator  trailing  edge  panels,  the  cost  for 
parts  is  approximately  $3,000  per 
airplane  and  would  require 
approximately  157  manhours,  at  $40  per 
manhour,  for  installation.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$972,000. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
changes  discussed  above. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
Model  L-1011  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  qf  the  Federal 
Aviation  Regulation  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a);  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97^149, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Lockheed-California  Company:  Applies  to 
Lockheed  Model  L-1011  series  airplanes, 
certificated  in  any  category, 
incorporating  Kevlar/Nomex  honeycomb 
elevator  trailing  edge  panels.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  the  potential  of  major  structural 
damage  to  the  airplane  due  to  flutter 
divergence  as  a  result  of  water  retention  in 
the  elevator  trailing  edge  panels,  accomplish 
the  following: 

a.  Within  300  hours  time-in-service  after 
the  effective  date  of  this  AD,  inspect  by  X- 
ray,  moisture  meter,  or  in-situ  balance  check, 
the  elevator  trailing  edges  for  water 
entrapment  in  accordance  with  Lockheed 
Service  Bulletin  093-55-026  dated  November 
ZO,  1984,  or  later  FAA  approved  revision: 

1.  If  no  water  is  detected  and  the  trailing 
edge  has  less  than  20,000  hours  time-in- 


service,  reinspect  in  accordance  with 
paragraph  (a)  at  intervals  not  to  exceed  3,500 
hours  time-in-service. 

2.  If  no  water  is  detected  and  the  trailing 
edge  has  20,000  or  more  hours  time-in-service, 
reinspect  in  accordance  with  paragraph  (a)  at 
intervals  not  to  exceed  7,000  hours  time-in- 
service. 

3.  If  water  is  present  and  the  calculated  or 
measured  unbalance  is  within  allowable 
limits,  reinspect  in  accordance  with 
paragraph  (a)  at  intervals  not  to  exceed  1.100 
hours  time-in-service. 

4.  If  water  is  present  and  the  total  elevator 
unbalance  cannot  be  brought  within 
allowable  limits,  replace  the  trailing  edge 
panel  or  panels  before  further  flight. 

b.  If  the  trailing  edge  is  replaced  by  a 
trailing  edge  part  number  1580585-103  or 
-105,  within  3.500  hours  time-in-service  after 
the  replacement  inspect  in  accordance  with 
paragraph  (a)  and  reinspect  in  accordance 
with  paragraphs  (a)(1),  (a)(2),  or  (a)(3). 

c.  The  repetitive  inspections  required  by 
paragraphs  (a)(1),  (a)(2),  and  (a)(3)  may  be 
discontinued  after  the  trailing  edge  is 
modified  in  accordance  with  Lockheed 
Service  Bulletin  093-55-027,  dated  November 
20, 1984,  or  later  FAA-approved  revision. 

d.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  acceptable  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

e.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  for 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551,  Burbank,  California 
91520,  Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  These 
documents  also  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach,  California. 

This  amendment  becomes  effective 
November  12, 1985. 

Issued  in  Seattle,  Washington,  on 
September  25, 1985. 
Wayne ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-23467  Filed  10-1-85;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  85-NM-57-AD;  Amdt  39-5145] 

Airworthiness  Directive;  Saab-Fairchild 
SF-340A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  On  May  31, 1985,  the  FAA 
issued  telegraphic  Airworthiness 


Directive  T85-11-51,  effective  upon 
receipt,  to  all  known  U.S.  operators  of 
Saab-Fairchild  Model  SF-340A 
airplanes,  which  provides  initialization 
procedures  to  prevent  incorrect  attitude 
presentation  on  the  Collins  electronic 
flight  instrument  system  (EFIS)  after 
takeoff.  Incorrect  attitude  indication 
would  be  misleading  and  could  be 
hazardous  to  flight  This  action 
publishes  telegraphic  AD  T85-11-51. 

DATES:  Effective  October  21. 1985. 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T85-11-51 
dated  May  31, 1985.  Compliance 
required  before  further  flight  after  the 
effective  date  of  this  AD,  if  not  already 
accomphshed. 

ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  upon  request  to  Saab-Fairchild 
Product  Support  S.58188,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2977.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Swedish  Board  of  Civil  Aviation  (BCA), 
which  is  the  airworthiness  authority  for 
Sweden,  has,  in  accordance  with 
existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  that  may  exist  on 
Saab-Fairchild  Model  SF-340A 
airplanes.  Two  incidents  have  been 
reported  of  incorrect  attitude 
presentations  on  the  Collins  EFIS  after 
takeoff  during  SF-340A  scheduled 
operation.  There  was  no  failure  warning 
given  to  the  pilot.  This  situation  is 
misleading  and  could  be  hazardous  to 
flight. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States, 
telegraphic  AD  T85-11-51  was  issued 
May  31, 1985,  which  requires  that  a 
revised  initialization  procedure  for  the 
Collins  attitude  heading  reference 
system  (AHRS)  be  used  on  SF-340A 
airplanes  to  prevent  incorrect  attitude 
presentations. 

Since  a  situation  existed,  and  still 
exists,  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  public 
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interest,  and  good  cause  exists  to  make 
the  amendment  efTective  in  less  than  30 
days. 

The  FAA  Has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticabli ;  for  the  agency  to  follow 
the  procedur  !s  of  Order  12291  with 
respect  to  thi  s  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condi  ion  in  aircraft.  It  has  been 
further  deten  Dined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Pohcies  and  Procedures 
(44  FR  1034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  sigaificant/major  regulation,  a 
Hnal  regulatcTy  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  thelregulatory  docket 
(otherwise,  ap  evaluation  or  analysis  is 
not  requked)i 


List  of  Subi< 


in  14  CFR  Part  3D 


Aviation  sifety.  Aircraft 

Adopdoo  of  Vie  Amendment 

Accordinglv,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39--{  AMENDED] 

1.  The  authlority  citation  for  Part  39 
continues  to  read  as  follows: 

Auftority:  4^  U.S.C  1354(a).  1421  and  1423: 
48  U.S.C  106(g|  (Revised  Pub.  L  ^-449, 
January  12.  UM^):  and  14  CFR  11.8a 


2.  By  addinjg  the  following  new 
airworthiness  directive: 

Saab-FainJuld  Applies  to  all  Model  SF-340A 
airplanes  ( ertiCcated  in  any  category. 
Compiianc  e  is  required  before  further 
flight  after|  the  effective  date  of  this 
airworthinfess  directive  <AD).  To  prevent 
incorrect  attitude  indications,  accomplish 
the  following,  unless  previusly 
accompli«ked: 
A.  incorporate  the  foUowiag  information 
into  the  limitanons  section  of  the  FAA- 
approved  Airplane  Flight  Manual  and 
provide  to  fligntcrews: 

"During  the  Alignment  or  initialization 
period,  an  inertia]  system  is  susceptible  to 
bus  vohage  transients  and  aircraft 
movement.  Th«  nwthod  traditionally  used  to 
initialize  an  inf  rtial  system  is  to  apply  power 
to  the  system  aid  to  keep  the  aircraft 
stationary  unti]  all  errors  in  the  system  are 
biased  to  zera.JAircraft  movement  due  to 
taxiing  will  ca^se  inertial  errors  that  are 
excessive. 

The  following  procedures  must  be  used  to 
correcdy  initiafize  inertially-based  aUitude 
heading  refere(ice  systems  (AHRS)  to 
establish  the  correct  attitude  and  heading 
references  wUh  lespect  to  earth  reierences: 


1.  AHRS  initialization  to  be  performed  with 
both  engines  running,  i.e.,  external  power 
switched  to  off  and  both  generators  online 
prior  to  applying  power  to  the  L  and  R 
avionics  busses. 

2.  Approximately  70  seconds  after  avionics 
power  is  applied,  the  AHRS  initialization  is 
completed  by  the  presentation  of  attitude  on 
EFIS  and  the  removal  of  the  attitude  flags 
from  the  displays.  During  initialization, 
ensure  that  the  aircraft  is  not  moved  and 
there  is  no  operation  of  brakes,  flaps, 
nosewheel  steering,  i.e.,  the  hydraulic  pump 
is  not  to  be  operated.  Also,  there  should  be 
no  changes  made  in  engine  power/prop 
settings. 

3.  After  the  system  is  initialized,  as 
indicated  by  the  attitude  flag  being  out  of 
view,  the  aircraft  may  be  taxied  and  engine 
run-ups  performed.  Takeoff  may  not  be  made 
until  the  system  has  been  operating  at  least 
two  minutes  after  initialization  is  completed 
the  attitude  difference  between  the  attitude 
displayed  on  both  EFIS  electronic  attitude 
direction  indicators  (EADI's)  and  the  standby 
attitude  indicator  is  3*  or  less  (either  bank  or 
pitch),  and  the  heading  on  the  compass  card 
is  not  slewing  away  from  the  aircraft  heading. 

4.  If  the  attitude  error  exceeds  3*  or  if  the 
compass  heading  slews  away  from  the 
aircraft  heading  when  checked  in  accordance 
with  step  3.,  above,  stop  the  aircraft,  set 
brakes,  stabilize  engine  power  settings,  and 
remove  avionics  power  from  the  affected 
system  by  pulling  the  AHRS  circuit  breakers 
(AHC  Avion  and  BAT)  which  will  remove  the 
attitude  display  from  the  EFIS.  Reset  circuit 
breakers  and  repeat  initialization  procedure 
and  checks  as  in  steps  2  and  3,  above. 

Note:  An  incorrect  initialization  on  the 
ground  cannot  be  corrected  by  a 
reinitialization  while  airt>ome." 

fi.  Alternate  means  of  compUance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note — Compliance  with  paragraph  A.  of 
this  directive  may  be  effected  by  including  a 
copy  of  this  AD  in  the  limitations  section  of 
the  FAA-approved  airplane  flight  manual  and 
operating  manual. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Saab-Fairchild  Product 
Support  S.58188.  Linkoping,  Sweden.  These 
documents  also  may  be  examined  at  the 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle,  Washington, 
or  the  Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  21, 1985.  It  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  85-11-51  issued 
May  31. 1985,  which  contained  this 
amendment. 

Issued  in  Seattle,  Washingtoa  on 
September  25, 1885. 
Wayne }.  Bariow, 

Deputy  Director,  Northwest  Mou/ttain  Region. 
(FR  Doc  85-23488  Filed  10-1-85:  8:45  am] 

BILUNG  COOE  4S10-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  85-AAL-51 

Revocation  of  Control  Zones  at  Aniak, 
Nenana,  Umiat  and  Fort  Yukon,  AK 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  notice  revokes  the 
control  zones  at  Aniak,  Nenana,  Umiat 
and  Fort  Yukon,  AK.  This  action  will 
allow  more  efficient  use  of  the  airspace, 
and  reduce  the  constraints  and  impact 
on  the  public  in  the  affected  airspace. 
The  circimistance  which  create  the  need 
to  revoke  the  control  zones  is  that 
weather  reports  at  these  airports  are 
provided  on  an  hourly  basis  without 
special  observations  taken  and 
disseminated  when  significant  changes 
in  weather  occur.  This  creates  an  undue 
restriction  on  the  users  when:  (1)  The 
last  report  indicates  the  weather  is 
below  basic  visual  flight  rules  (VFR] 
minimums,  (2)  the  weather  is  actually 
above  basic  VFR  minimums.  and  (3J  the 
next  weather  report  will  not  be 
available  until  on  the  hour.  This 
proposal  will  provide  airspace  for  VFR 
aircraft  to  depart  and  arrive  at  the 
above  airports  with  1  mile  flight 
visibility  and  clear  of  clouds  below  700 
feet  above  the  surface. 

EFFECTIVE  DATE;  0901  GMT,  January  16. 

1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Durand,  Procedures  and 
Airspace  Specialist  (AAL-536),  Air 
Traffic  Division.  Federal  Aviation 
Administration,  701  C  Street  Box  14, 
Anchorage.  AK  99513-0087,  telephone 
(907)  271-5903. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  19, 1985,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
control  zones  at  Aniak,  Nenana,  Umiat 
and  Fort  Yukon,  AK  (50  FR  15581). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Two  public  comments  were  received, 
one  favoring  the  proposal  and  one 
objecting  to  the  proposal.  The  objection 
is,  IFR  aircraft  arriving  at  Fort  Yiikon 
would  be  conducting  instrument 
approach  procedures  at  the  same  time 
as  VFR  aircraft  would  be  departing  and 
arriving  the  airport.  We  agree  that  this  is 
a  possibility.  This  possibility  exists 
today  (with  a  control  zone)  because 
special  weather  reports  are  not  being 
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taken  and  the  last  hour  weather  report 
may  indicate  VFR  weather  conditions 
when  in  fact  they  are  below  basic  VFR 
weather  minimums.  It  is  essential  that 
all  pilots  follow  the  procedures  outlined 
in  Advisory  Circular  Number  90-420 
and  Airman's  Information  Manual  para- 
157  (Traffic  Advisory  Practices  at 
Airports  Without  Operating  Control 
Towers)  in  the  interest  of  promoting 
safety.  Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1965. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
revoke  the  control  zones  at  Aniak, 
Nenana.  Umiat  and  Fort  Yukon,  AK. 
Weather  reports  at  the  above  locations 
are  being  taken  once  an  hour  and  do  not 
include  special  observations  when 
significant  changes  in  weather  occur. 
This  can  result  in  reported  weather 
condiUons  which  unduly  restrict  users. 
Transition  areas  are  presently  published 
to  provide  controlled  airspace  to  protect 
the  instrument  approaches  at  the  above 
locations.  This  amendment  will  allow 
VFR  aircraft  to  depart  and  arrive  at  the 
above  airports  with  1  mile  flight 
visibility  and  clear  of  clouds  below  700 
feet  above  the  surface.  It  is  essential 
that  all  pilots  follow  the  procedures 
outlined  in  Advisory  Circular  Number 
90-42D  and  Airman's  Information 
Manual  para-157  (Traffic  Advisory 
Practices  at  Airports  Without  Operating 
Control  Towers)  in  the  interest  of 
promoting  safety. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore,  (1)  is  not  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatim,  it 
Is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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taken  and  the  last  hour  weather  report 
may  indicate  VFR  weather  conditions 
when  in  fact  they  are  below  basic  VFR 
weather  minimums.  It  is  essential  that 
all  pilots  follow  the  procedures  outlined 
in  Advisory  Circular  Number  90-42D 
and  Airman's  Information  Manual  para- 
157  (Traffic  Advisory  Practices  at 
Airports  Without  Operating  Control 
Towers)  in  the  interest  of  promoting 
safety.  Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  (rf 
Part  71  of  the  Federal  Aviation 
Regulations  was  repubUshed  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
revoke  the  control  zones  at  Aniak, 
Nenana.  Umiat  and  Fort  Yukon,  AK. 
Weather  reports  at  the  above  locations 
are  being  taken  once  an  hour  and  do  not 
include  special  observations  when 
significant  changes  in  weather  occur. 
This  can  result  in  reported  weather 
conditions  which  unduly  restrict  users. 
Transition  areas  are  presently  published 
to  provide  controlled  airspace  to  protect 
the  instrument  approaches  at  the  above 
locations.  This  amendment  will  allow 
VFR  aircraft  to  depart  and  arrive  at  the 
above  airports  with  1  mile  flight 
visibility  and  clear  of  clouds  below  700 
feet  above  the  surface.  It  is  essential 
that  all  pilots  follow  the  procedures 
outlined  in  Advisory  Circular  Number 
90-42D  and  Airman's  Information 
Manual  para-157  (Traffic  Advisory 
Practices  at  Airports  Without  Operating 
Control  Towers)  in  the  interest  of 
promoting  safety. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatim,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjeds  in  CFR  Part  71 

Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authoritjr:  49  U.S.C.  1348(a),  1354(a),  ISia 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

2.  By  amending  §  71.171  as  follows: 
Aniak.  AK  (Removed] 

Within  a  5-mile  radius  of  the  Aniak  Airport 
(lat.  61*35'N.,  long.  ISg'srW.);  within  3  miles 
each  side  of  the  114*T(090''M)  bearing  from 
Anial(  NDB,  extending  from  the  5-mile  radius 
zone  to  8  miles  SE  of  the  NDB,  and  within  2 
miles  each  side  of  the  Aniak  localizer  (lat 
61*35'02"N..  long.  159"33'01"W.)  west  course 
extending  from  the  5-miie  radius  zone  to  6.5 
miles  west  of  the  localizer.  This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Flight  Information  Publication  Supplement 
Alaska. 

Nenana,  AK  (Removed] 

Within  a  5-mile  radius  of  the  Nenana 
Airport  (lat.  64*32'56"N.,  long.  149*04'24"W.): 
and  witliin  4  miles  each  side  of  the  13Z* 
bearing  from  the  )ulitts  RBN  extending  from 
the  5-mile  radius  zone  to  6.5  miles  southeast 
of  the  RBN.  This  control  zone  is  effective 
during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Flight  Information  Publication  Supplement 
Alaska. 

Umiat  AK  (Removed] 

Within  a  5-mile  radius  of  the  Umiat  Airport 
(lat  09'2Z\r'N..  long.  IsrOB'OC'W.).  within  3 
miles  each  side  of  the  079'  bearing  from  the 
Umiat  NOB  extending  from  the  5-mile  radius 
zone  to  6  miles  east  of  the  NDB:  and  within  3 
miles  each  side  of  the  259*  bearing  from  the 
Umiat  NDB  extending  from  the  5-mile  radius 
zone  to  8  miles  west  of  the  NDB. 
Fort  Yukon,  AK  (Removed] 

Within  a  S-mile  radius  of  the  Fort  Yukon 
Municipal  Airport  (lat  66''34'16~N.,  long. 
145''14'59  "W.),  and  within  3  miles  south  and 
4.5  miles  north  of  the  Fort  Yukon  076*  radial 
extending  from  the  5-mile  radius  zone  to  10.S 
miles  east  of  the  Fort  Yukon  VORTAC  and 
within  3  miles  each  side  of  the  Fort  Yukon 
VORTAC  214*  radial  extending  from  the  5- 
mile  radius  zone  to  8.5  miles  southwest  of  the 
VORTAC.  This  control  zone  is  effective  from 
0800  to  1700  hours  local  time  daily  or  during 
the  specific  days  and  times  established  in 


advance  by  a  Notice  to  Airmen.  The  eSeoHve 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Flight 
Information  Publication  Alaska. 

Issued  in  Anchorage,  Alaska,  on  September 
23. 1985. 

Fraid(Hn  L.  Canniiigham. 
Director,  Alaskan  Region. 

(FR  Doc.  85-23470  Filed  10-1-65:  a45  am) 

BUJNQ  CODE  4»1*-1>-ll 


14  CFR  Part  73 

(Airspace  Docket  No.  85-AWA-17] 

Amendment  to  Hours  of  Operatkms 
for  R-2303A  and  R-2303B,  Fort 
Huachuca.  AZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  mle. 

SUMMARY:  This  notice  amends  the  times 
of  designation  for  Restricted  Areas  R- 
2303A  and  B.  Fort  Huachuca,  AZ.  This 
amendment  is  at  the  request  of  the  user 
and  will  provide  for  more  efficient  use  of 
the  airspace. 

EFFECm^E  date:  0901  G.m.t.  November 
21. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  C  Montague.  Airspace  and 
Aeronautical  Information  Requirements 
Branch  {ATO-240).  Air  Traffic 
Operations  Service,  Federal  Aviatioa 
Administration,  800  Independence 
Avenue.  SW^  Washington.  D.C  20S91: 
telephone:  (202)  426-3656. 

SUPPLEMENTARY  INFORMATION: 

Histor}' 

On  April  15. 1985.  the  FAA  proposed 
to  amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  change 
the  designated  time  of  use  for  R-2303A 
and  B  from  "Continuous"  to  "Monday- 
Saturday.  0700-1600  local  time:  other 
times  by  NOT  AM  at  least  24  hours  in 
advance"  (50  FR  14717).  This  proposal 
was  at  the  request  of  the  user.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  73.23  of  Part  72  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 
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PART73— [AIIENDED] 
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2.  Seciion  7: 
K-2303A  Fort  H^iach 

By  removing 
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word  "Continuous."  and 
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in  advance." 
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R-2303B  Fort  H^achuca, 

By  removing 
substituting  the 
0700-1600  local 
at  least  24  hour; 

Issued  in  Was  tiingt 
25, 1985. 
Daniel  ].  Petersdn. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Di 

(PR  Doc.  85-234*6 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Nos.  RM79-76-240  (Colorado-40) 
and  RM79-76-245  (Colorado-40  Addition) 
Order  No.  431] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

Issued:  September  27, 1985. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  in  produced  under  conditions 
which  produce  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  rule  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703  (1984)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
order  adopts  the  recommendation  of  the 
Colorado  Oil  and  Gas  Commission  that 
a  portion  of  the  Niobrara  Formation  in 
Adams,  Boulder  and  Weld  Counties. 
Colorado  and  another  portion  of  the 
Niobrara  Formation  located  in  Adams 
and  Weld  Counties.  Colorado,  be 
designated  as  tight  formations  under 
§  271.703(d)  of  the  Commission's 
Regulations. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  28. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  Thomas  Rosemond,  Jr..  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.  Washington.  DC 
20426.  (202)  357-9118. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  A.G.  Sousa  and  Charles 
G.  Stalon. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
a  portion  of  the  Niobrara  Formation 
located  in  Adams.  Boulder,  and  Weld 
Counties.  Colorado  (Colorado-40).  and 
another  portion  of  the  Niobrara 
Formation  located  in  Adams  and  Weld 
Counties.  Colorado  (Colorado-40 
Addition),  as  designated  tight 
formations  eligible  for  incentive  pricing 


under  18  CFR  271.703.  The  amendments 
are  based  on  recommendations  of  the 
State  of  Colorado  Oil  and  Gas 
Conservation  Commission  (Colorado) 
submitted  to  the  Commission  on 
November  15. 1984  (Colorado-40)  and 
February  25, 1985  (Colorado-40 
Addition).  The  recommended  areas  are 
contiguous  and  located  in  the  western 
portion  of  the  Denver-Julesburg  Basin. 
No  federal  acreage  is  included  in  the 
recommended  areas.  Notices  of  the 
proposals  were  published  in  the  Federal 
Register  on  December  13. 1984 
(Colorado-40) »  and  April  11. 1985 
(Colorado-40  Addition).*  No  comments 
were  filed  in  response  to  the  Colorado- 
40  notice.  One  comment,  supporting  the 
recommendation,  was  filed  in  response 
to  the  Colorado-40  Addition  notice.  No 
public  hearing  was  requested  and  none 
was  held. 

Evidence  submitted  by  Colorado 
supports  the  assertions  that  portions  of 
the  Niobrara  Formation  (Colorado-40) 
located  in  Adams.  Boulder  and  Weld 
Counties,  Colorado  and  portions  of  the 
Niobrara  Formation  (Colorado-40 
Addition)  located  in  Adams  and  Weld 
Counties,  Colorado  meet  the  guidelines 
contained  in  §  271.703(c)(2)  of  the 
Commission's  regulations.  Accordingly, 
the  Commission  adopts  Colorado's 
recommendations. 

This  amendment  shall  become 
effective  October  28. 1985. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  Gas,  Incentive  price.  Tight 
Formations. 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— [AMENDED] 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  folSws: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  vm^^otseq.; 
Natural  Gas  Policy  Act  of  1978;  15  U.S.C. 
3301-3422;  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraphs  (d](191J  and  (d)(192] 
to  read  as  follows: 

§  271.703    Tight  formations. 


"  49  FR  48571. 
»  50  FR  14249. 


Federal  Register  /  Vol  50,  f 

(d)  Designated  tight  formations. 

***** 

(191)  Niobrara  Formation  in  Colorado. 
RM79-76-240  (Colorado-40). 

(i)  Delineation  of  formation.  The 
Niobrara  Formation  is  located  in  Adams 
County,  Colorado,  in  Towmship  1  South. 
Range  68  West,  Sections  1  through  24;  in 
Boulder  County,  Colorado,  in  Township 
1  South,  Range  69  West,  Sections  1 
through  24;  Township  1  North,  Range  69 
West,  Sections  1  through  38;  and  in 
Weld  County,  Colorado,  in  Township  1 
North,  Range  68  West,  Sections  1 
through  36,  8th  PJ*^ 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Niobrara  Formation  is  7,600 
feet.  The  Niobrara  Formation  varies  in 
thickness  &om  250  to  450  feet. 

(192)  Niobrara  Formation  in  Colorado. 
RM7^76-245  (Coiorado-40  Addition). 

(i)  Delineation  of  formation.  The 
Niobrara  Formation  is  located  in  Adams 
County.  Colorado,  in  Township  1  South, 
Range  67  West  Sections  1  through  36; 
Township  1  South,  Range  68  West, 
Sections  25  through  36:  and  in  Weld 
County.  Colorado,  in  Township  1  North, 
Range  67  West.  Section  32  S/2.  6th  P.M. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Niobrara  Formation  is  7.500 
feet.  The  Niobrara  Formation  varies  in 
thickness  from  250  to  450  feet. 

{PR  Doc.  85-23555  Filed  10-01-85:  8:45  am) 

BILUNO  CODE  t717-01-M 


18  CFR  Part  271 

[Docket  Nos.  RM79-76-136  (Utah-5)  and 
RM79-76-137  (Utah-6);  Order  No.  430] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

Issued:  Septemt>er  27. 1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Nature  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1984)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designations  as  tight  formations.  This 
order  adopts  the  amended 
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(d)  Designated  tight  formations. 

*        *        •        •        « 

(191)  Niobrara  Formation  in  Colorado. 
RM79-76-240  (Colorado-40). 

(i)  Delineation  of  formation.  The 
Niobrara  Formation  is  located  in  Adams 
County,  Colorado,  in  Township  1  South. 
Range  68  West,  Sections  1  through  24;  in 
Boulder  County,  Colorado,  in  Township 
1  South,  Range  69  West,  Sections  1 
through  24;  Township  1  North,  Range  69 
West,  Sections  1  through  38;  and  in 
Weld  County,  Colorado,  in  Township  1 
North.  Range  68  West  Sections  1 
through  36,  6th  PAt 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Niobrara  Formation  is  7,600 
feet.  The  Niobrara  Formation  varies  in 
thickness  bom  250  to  450  feet. 

(192)  Niobrara  Formation  in  Colorado. 
RM7»-76-245  (Coiorado-40  Addition). 

(i)  Delineation  of  formation.  The 
Niobrara  Formation  is  located  in  Adams 
County.  Colorado,  in  Township  1  South, 
Range  67  West  Sections  1  through  36; 
Township  1  South,  Range  68  West 
Sections  25  through  36;  and  in  Weld 
County.  Colorado,  in  Township  1  North, 
Range  67  West.  Section  32  S/2.  6th  P.M. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Niobrara  Formation  is  7,500 
feet  The  Niobrara  Formation  varies  in 
thickness  from  250  to  450  feet 

(FR  Doc.  85-23555  Filed  10-01-65;  8:45  am] 
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18  CFR  Part  271 

(Docket  Nos.  RM79-76-136  (Utatt-S)  and 
RM79-76-137  (Utah-6);  Order  No.  430] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

Issued:  September  27, 1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Nature  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1984)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designations  as  tight  formations.  This 
order  adopts  the  amended 


recommendation  of  the  State  of  Utah's 
Board  of  Oil,  Gas  and  Mining  that 
portions  of  the  Dakota  Formation 
located  in  Grand  and  Uintah  Counties. 
Utah  be  designated  as  a  tight  formation 
under  S  271.703  of  the  Commission's 
regulations,  and  that  none  of  the 
Morrison  Formation  be  designated  as  a 
tight  formation. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  28. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

W^  Thomas  Rosemond,  Jr..  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  (202)  357-9118  . 
SUPPLEMENTARY  INFORMATION: 

The  Commission  amends  §  271.703(d) 
of  its  regulations  to  include  certain 
acreage  in  the  Dakota  Formation  located 
in  Grand  and  Uintah  Counties,  Utah  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  18  CFR  271.703. 
The  amendment  is  based  on  the  revised 
recommendation  of  the  State  of  Utah's 
Board  of  Oil  Gas  and  Mining  submitted 
to  the  Commission  on  December  24, 
1984.'  Notice  of  the  revised  proposal 
was  published  in  the  Federal  Register  on 
June  18. 1985  (50  FR  25264).  One 
comment  in  support  of  the  revised 
recommendation,  was  filed  in  response 
to  the  notice.  No  public  hearing  was 
requested  or  held. 

Evidence  submitted  by  the  Utah  Board 
supports  the  assertion  that  certain 
acreage  in  the  Dakota  Formation  located 
in  Grand  and  Uintah  Counties,  Utah 
meets  the  guidelines  contained  in 
§  271.703(cK2)(i).  Accordingly,  the 
Commission  adopts  the  Utah  Board's 
recommendation. 

This  amendment  shall  become 
effective  October  28. 1985. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  Gas,  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


'  Originally,  the  Utah  Board  recommended  that 
the  Dakota  FormatioD  (Utah-S)  and  the  Morrison 
Formation  (Utah-6),  both  located  in  Grand  and 
Uintah  Counties,  Utah,  each  be  designated  as  a  tight 
formation.  As  a  result  of  a  public  hearing  in 
Washington,  D.C.  and  in  response  to  staff  letters, 
the  Utah  Board  held  additional  public  hearings  in 
Utah  to  consi<ler  additional  comments  and  data  in 
support  of  and  against  the  proposed  designation  of 
the  Morrison  and  Dakota  Formations  as  tight 
formations.  The  Utah  Board  subsequently  issued  an 
amended  order  holding  that  the  entire  Morrison 
Formation  and  portions  of  the  Dakota  Formation  did 
not  satisfy  criteria  for  tight  formation  designation 
set  forth  in  16  CFR  271.703(cK2J(i).  The  revised 
recommendation  of  the  Utah  Board  accepted  the 
remaining  portion  of  the  Dakota  Formation 
designated  herein. 


By  the  Comnilssion. 
KenDetfa  F.  Plumb, 
Secretary. 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  VSC  7101  et  seq.: 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
S301-3432;  Administrative  Procedure  Act  S 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(193]  to  read  as 
follows: 

§271.703    Tight  Formatioiw. 

*        *        *         •         « 

(d)  Designated  tight  formations. 

(193)  Dakota  Formation  in  Utah. 
RM7&-76-136  (Utah-5}. 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  located  in  Grand 
and  Uintah  Counties,  Utah,  in  the  area 
of  Township  12  South,  Ranges  21 
through  25  East;  Township  13  South, 
Ranges  20  through  26  East;  Township  14 
South,  Ranges  20  throu^  26  East; 
Township  15  South,  Ranges  20,  W/2  21. 
N/2  23,  and  24  through  26  East;  and 
Township  15^  South,  Range  24. 
Sections  33  through  36,  and  Ranges  25 
and  26  East. 

(ii)  Depth.  The  Dakota  Formation's 
vertical  limits  are  defined  by  the  Dakota 
Silt  Formation  above  and  the  Morrison 
Formation  below.  The  average  thickness 
throughout  the  proposed  area  is 
approximately  200  feet  and  the  average 
depth  to  the  top  of  the  Dakota  Formation 
is  8,925  feet. 

[FR  Doc.  85-23557  Filed  10-1-85:  8:45  amj 
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18  CFR  Part  271 

[Docket  No.  RM7»-76-237  (Texas-40 
Addition):  Order  Na  432] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

Issued:  September  27, 1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  rule  designating 
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List  of  Subjed  s  in  18  CFR  Part  271 

Natural  gas  Incentive  price,  Tight 
formations. 
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Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(204)  to  read  as 
follows: 

§  271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 

***** 

(204)    Strawn  Formation  in  Texas. 
RM79-76-237  (Texas-40) 

Massie  (Strawn)  Field,  Crockett  and 
Vol  Verde  Counties. 

(i)  Delineation  of  formation.  The 
designated  area  is  located 
approximately  25  miles  south  of  Ozona, 
Texas,  along  the  common  Crockett  and 
Val  Verde  County  lines.  The  designated 
area  is  specifically  located  in  the 
eastern  half  of  Section  13;  the  entire 
portion  of  Sections  14, 15, 16,  25,  26,  27, 
28,  52,  53,  54,  55,  56,  65,  66,  67,  68,  69,  92, 
93,  94,  95,  96, 105, 106, 107, 108  and  109  of 
Block  O,  GH  &  SA  RR  Survey;  Section  95 
of  Block  A,  TC  RR  Survey;  and  Section 
182  of  Block  O,  M.A.  Sharp  Survey. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  designated  area  is  11,165  feet 
and  the  thickness  varies  from 
approximately  200  feet  on  the  top  of  the 
Massie  (Strawn)  Field  anticline  to  over 
550  feet  off  structure. 

[FR  Doc.  85-23556  Filed  10-1-85;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  203 

[Docket  No.  R-85-1264;  FR-21531 

Mutual  Mortgage  Insurance  and 
Retiabilitatlon  Loans;  Mortgagor's 
Minimum  Investment,  Techinical 
Amendment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  (HUD). 
action:  Final  rule;  technical 
amendment. 

summary:  This  rule  amends  Title  24  of 
the  Code  of  Federal  Regulations  to 
reinstate  an  exclusion  clause  into 
S  203.19,  Mortgagor's  minimum 
investment,  that  was  inadvertently 
omitted  as  a  result  of  a  final  rule 
published  in  the  Federal  Register  on 
September  27, 1983  (48  FR  44066).  The 


exclusion  clause  is  required  by  a 
statutory  amendment  to  section  203  of 
the  National  Housing  Act. 
effective  date:  October  2, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Brian  Chappelle,  Director,  Office  of 
Single  Family  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Room  9270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-6720.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  }une 
23, 1983  (48  FR  28794),  the  Department 
published  in  the  Federal  Register  a  final 
rule  entitled  "One-Time  Mortgage 
Insurance  Premium".  That  rule 
established  a  new  system  for  collecting 
mortgage  insurance  premiums  for 
certain  single  family  mortgages  that 
HUD  insures  under  section  203  of  the 
National  Housing  Act.  The  purpose  of 
the  new  system  was  to  provide  HUD 
with  the  opportunity  for  improved  cash 
management,  without  creating 
additional  burdens  on  borrowers,  and  to 
relieve  lenders  of  the  burden  of 
collecting  and  remitting  to  HUD  monthly 
installment  mortgage  insurance 
premiums. 

On  September  27, 1983  (48  FR  44066), 
the  Department  published  an  additional 
final  rule  in  the  Federal  Register  entitled 
"Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans;  Disaster  Victims." 
The  purpose  of  that  rule  was  to 
establish  new  maximum  dollar  mortgage 
limits  for  single  family  dwellings  which 
were  destroyed  or  substantially 
damaged  as  the  result  of  a  major 
disaster. 

Both  of  the  above  rules  revised  24 
CFR  203.19(a)(1).  The  final  rule 
published  September  27, 1983  (48  FR 
44066),  however,  inadvertently  omitted 
an  exclusion  clause  for  §  203.19(a)(1) 
that  had  been  added  to  the  section  in 
the  final  rule  published  on  June  23, 1983 
(48  FR  28794). 

Since  this  rule  reinstates  a  phrase  that 
was  inadvertently  omitted,  it  is  in  the 
nature  of  a  correction  and  is  being 
published  as  a  final  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981  (Executive  Order 
12291).  This  rule  does  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  nor  does 
it  significantly  adversely  affect 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 


Federal  Register  /  Vol.  50,  ^ 

compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Analysis 
of  the  rule  indicates  that  it  would  not  ' 

have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  , 

In  accordance  with  24  CFR  50.20(k),  \ 

this  final  rule  is  not  subject  to  the  | 

environmental  assessment  requirements 
of  the  National  Environmental  Policy  ' 

Act  of  1969  (42  U.S.C.  4332).  I 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  only  carries  out  the  Department's 
statutory  responsibility  as  set  out  in 
section  203  of  the  National  Housing  Act. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Regulatory 
Agenda  published  in  the  Federal 
Register  on  April  29, 1985  (50  FR  17286). 

List  of  Subjects  in  24  CFR  Part  203 

Home  improvement,  Loan  programs — 
housing  anti  community  development, 
Mortgage  insurance,  Solar  energy. 

Accordingly,  Part  203  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOAHS 

1.  The  authority  citation  for  Part  203 
continues  to  read  as  follows: 

Authority:  Sees.  203  and  211,  National 
Housing  Act  (12  U.S.C.  1709, 1715b);  Sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d}). 

2.  Section  203.19(a)(1)  is  revised  to 
read  as  follows: 

§  203. 1 9    Mortgagor's  minimum 
investment 

(a)  *  *  * 

(1)  In  all  cases  (except  those  Involving 
a  veteran  meeting  the  requirements  of 
§  203.18(b)  or  a  disaster  victim  meeting 
the  requirements  of  S  203.18(e)),  the 
minimum  investment  shall  be  at  least  3 
percent  of  the  Commissioner's  estimate 
of  the  cost  of  acquisition  (excluding  the 
amount  of  any  one-time  mortgage 
insurance  premium  payable  in 
accordance  with  §  203.280)  or  such  other 
larger  amount  as  the  Commissioner  may 
determine. 
***** 

Dated:  September  26, 1985. 
|anet  Hale, 

Acting  General  Deputy  Assistant  Secretary 

for  Housing-Deputy  Federal  Housing 

Commissioner. 

(FR  Doc.  85-23481  Filed  10-1-85;  8:45  am) 
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compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Analysis 
of  the  rule  indicates  that  it  would  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

In  accordance  with  24  CFR  50.20(k), 
this  Rnal  rule  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332). 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  IJndersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  only  carries  out  the  Department's 
statutory  responsibility  as  set  out  in 
section  203  of  the  National  Housing  Act. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Regulatory 
Agenda  published  in  the  Federal 
Register  on  April  29, 1985  (50  FR  17286). 

List  of  Subjects  in  24  CFR  Part  203 

Home  improvement,  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance,  Solar  energy. 

Accordingly,  Part  203  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  Part  203 
continues  to  read  as  follows: 

Authority:  Sees.  203  and  211.  National 
Housing  Act  (12  U.S.C.  1709, 1715b);  Sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  203.19(a)(1)  is  revised  to 
read  as  follows: 

§  203.19    Mortgagor's  minimum 
Investment 

(a)  *  *  * 

(1)  In  all  cases  (except  those  involving 
a  veteran  meeting  the  requirements  of 
§  203.18(b)  or  a  disaster  victim  meeting 
the  requirements  of  S  203.18(e)),  the 
minimum  investment  shall  be  at  least  3 
percent  of  the  Commissioner's  estimate 
of  the  cost  of  acquisition  (excluding  the 
amount  of  any  one-time  mortgage 
insurance  premium  payable  in 
accordance  with  §  203.280)  or  such  other 
larger  amount  as  the  Commissioner  may 
determine. 
***** 

Dated:  September  26, 1985. 
Janet  Hale, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing-Deputy  Federal  Housing 
Commissioner. 
[FR  Doc.  85-23481  Filed  10-1-85;  8:45  am] 
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24  CFR  Part  251 

(Docket  No.  R-85-1259:  FR-2143] 

Technical  Rule  to  Clarify  Labor 
Standards  Responsibilities  in 
Connection  With  Coinsurance  of 
Multifamily  Housing  Projects 

agency:  Offlce  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  rule  clarifies  Part  251  by 
explicitly  indicating  that  the  Federal 
Housing  Commissioner  retains 
responsibility  for  enforcement  of  labor 
standards  and  prevailing  wage 
requirements  and  may  delegate  to  a 
coinsuring  lender  only  routine     , 
administration  and  enforcement 
functions,  subject  to  monitoring  by  the 
Commissioner. 

EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Hamemick,  Office  of  Multifamily 
Housing  Development,  Room  6132, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-6500.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  9, 1984,  HUD  published  its  final 
Part  251  rule  (49  FR  32016).  In  response 
to  a  comment  from  the  U.S.  Department 
of  Labor,  the  final  rule  revised 
§  251.20g(a)  of  the  proposed  rule  to 
avoid  any  implication  that  the  lender, 
rather  than  HUD,  had  responsibility  for 
carrying  out  various  functions  with 
regard  to  the  administration  and 
enforcement  of  the  Davis-Bacon  labor 
standards.  Section  251.209(a]  of  the  final 
rule  made  clear  that  "the  Commissioner 
shall  assure  compliance  with  those 
[labor]  standards  and  requirements  and 
the  lender  must  obtain,  evaluate,  and 
submit  any  information  or  certifications 
required  by  the  Commissioner  to  assist 
the  Commissioner  in  carrying  out  this 
function." 

In  addition,  the  preamble  to  the  final 
rule  stated,  under  the  SUPPLEMENTARY 
INFORMATION  heading,  that  the  final 
responsibility  for  carrying  out  labor 
standards  functions  was  the 
responsibility  of  HUD.  It  further 
indicated  that  "[wjhile  retaining  this 
responsibility,  the  Department  does 
intend,  through  administrative 
requirements,  to  delegate  to  the  lender 
certain  information  collection  or  other 


routine  functions,  such  as  wage 
interviews  or  payroll  reviews,  where 
this  is  feasible  and  consistent  with 
HUD's  retention  of  final  responsibility." 
However,  "[a]ny  such  delegations  will 
be  carefully  monitored  by  the 
Department  through  investigations  of 
noncompliance  and  post  audit  reviews." 

These  limitations  on  the  nature  of  the 
functions  that  the  Commissioner  would 
delegate  to  coinsuring  lenders,  and  the 
Department's  intent  to  monitor  the 
lenders'  performance  of  these  particular 
functions,  were  not,  however,  specified 
in  the  rule  itself.  The  Department  has 
determined  that  the  Commissioner's 
retention  of  responsibility  for  these 
functions,  the  limited  nature  of  the 
functions  to  be  delegated,  and  the 
intention  to  monitor  the  lenders' 
performance  of  these  functions  should 
be  explicitly  set  out  in  the  rule. 
Accordingly,  this  rule  adds  a  new 
paragraph  (e)  to  §  251.301  to  provide 
that  the  Commissioner  retains 
responsibility  for  enforcement  of  labor 
standards  and  prevailing  wage 
requirements  set  out  in  Section  251.209 
and  will  perform  all  functions  under  that 
section,  except  that  he  may  delegate  to 
the  lender  information  collection  (e.g.. 
payroll  review  and  routine  interviews) 
or  other  routine  administration  and 
enforcement  functions,  subject  to 
monitoring  by  the  Commissioner. 

This  rule  also  corrects  §  251.301(a)  so 
that  it  refers  to  functions  specified  in 
paragraph  (d)  rather  than  paragraph  (c). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  29, 1985 
(FR  50  17286)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.135 
and  14.137. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
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Dated:  September  18, 1985. 
Janet  Hale, 

Acting  Genera/  Deputy  Assistant  Secretary 

for  Housing-Deputy  Federal  Housing 

Commissioner 

[FR  Doc.  85-23480  Filed  10-1-85;  8:45  am) 

BILUNO  COOe  4210-27-« 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  990 

[Docket  No.  R-S5-1126;  FR-177S) 

Annual  Contributions  for  Operating 
Subsidy-Performance  Funding  System; 
Determination  of  Operating  Subsidy; 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Correction  and  extension  of 
comment  period. 

summary:  On  June  24, 1985  the 
Department  published  an  interim  rule 
(see  50  FR  25951)  that  revised  the 
regulations  governing  the  determination 
of  operating  subsidy.  This  interim  rule 
established  new  conditions  governing 
when  a  Public  Housing  Agency  (PHA} 
may  use  a  Projected  Occupancy 
Percentage  of  less  than  97%  in 
computing  its  per-unit  Operating  Income 
Level  under  the  Performance  Funding 
System.  The  rule  affects  Requested 
Budget  years  beginning  on  or  after  July 
1, 1986.  It  did  not  however,  provide 
guidance  to  PHAs  for  Requested  Budget 
Years  beginning  between  the  effective 
date  of  the  rule  (August  2, 1985)  and 
June  3a  1986.  This  correction  (1)  adds  a 
transition  provision  that  makes  it  clear 
that,  for  these  Requested  Budget  Years, 
the  revisions  effected  by  this  interim 
rule  do  not  apply  to  the  determination  of 
operating  subsidy,  and  (2)  extends  the 
comment  period  until  November  1, 1985. 

DATES:  Effective  ddte:  August  2, 1985. 
Comment  due  date:  November  1, 1985. 

SUPPt^MENTARY  INFORMATION: 

Accordingly,  the  following  corrections 
are  being  made  in  the  FR  Doc.  85-15074, 
published  in  the  Federal  Register  on 
June  24, 1985  at  page  25951: 

1.  On  page  25951,  at  the  bottom  of 
column  three,  the  Dates  section  is 
corrected  to  read  "DATES:  Effective  date: 
August  2, 1985. 

"Comment  due  date:  November  1, 
1985." 


2.  On  page  25959,  immediately 
following  S  990.118(g)(3),  a  new 
§  990.119  is  added  to  read  as  follows: 

§  990. 119    Transition  provision. 

In  determining  operating  subsidy  for 
Requested  Budget  Years  beginning 
October  1, 1985.  January  1. 1986.  and 
April  1, 1986,  the  provisions  of 
§  §  990.102(x),  990.117,  and  99ail8  do 
not  apply,  and  the  provisions  of 
§§  990.101(c)(4),  990.102(q).  990.108(b), 
and  990.109  (a)  and  (b)(3)  apply  as  they 
were  in  effect  on  August  1, 1985  [see  24 
CFR  Part  990,  rev.  April  1, 1985). 

Dated:  September  25, 1985. 

Warren  T.  Lindquist, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  85-23482  Filed  10-l-«5;  8:45  amj 

BILUNG  COOE  4210-33-M 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  0 
[Order  No.  1108-85] 

Organization  of  tlie  Department  of 
Justice 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

summary:  This  rule  will  amend  28  CFR 
0.111  by  adding  a  new  paragraph  (qj  to 
reflect  a  delegation  of  authority  to  the 
Director  of  the  United  States  Marshals 
Service.  On  October  1, 1979,  the  Director 
was  delegated  the  authority  to  conduct 
and  investigate  fugitive  matters, 
domestic  and  foreign,  involving  escaped 
federal  prisoners,  probation,  parole, 
mandatory  release,  and  bond  default 
violators. 

EFFECTIVE  DATE:  September  24, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Safir,  Associate  Director  for 
Operations,  United  States  Marshals 
Service,  McLean,  Virginia;  telephone  no. 
(703)  285-1004,  which  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  The 

Attorney  General  has  delegated  certain 
authority  over  fugitive  investigations  to 
the  Director  of  the  United  States 
Marshals  Service.  This  rule  will  amend 
28  CFR  0.111  to  add  a  new  paragraph 
reflecting  this  delegation  in  order  to 
alert  the  public  to  the  present 
organizational  structure  of  the 
Department. 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 


Federal  Register  /  Vol.  50.  I 

12291.  3  CFR  Part  127  (1982  Comp.) 
because  it  imposes  no  new 
requirements.  It  does  not  have  an  impact 
on  small  businesses  and,  therefore,  is 
not  subject  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  Compliance  with  5 
U.S.C.  553  as  to  notice  of  proposed  rule 
making  and  delayed  effective  date  is  not 
necessary  because  this  rule  relates  to 
agency  organization  and  management. 

List  of  Subjects  in  28  CFR  Part  0 

Organization  and  functions 
(Government  agencies).  Crime,  Law 
enforcement  officers. 

PART  0— [AMENDED] 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510.  569,  and  5  U.S.C. 
301.  Subpart  T  of  Part  0  of  Title  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Subpart  T 
continues  to  read  as  follows: 

Authority:  28  U.S.C.  509.  510,  569;  5  U.S.C. 
301. 

2.  In  §  0.111.  a  new  paragraph  (q)  is 
added  to  read  as  follows: 

§0.111    [Amended] 

*        *        *        *        « 

(q)  Exercising  the  power  and  authority 
vested  in  the  Attorney  General  under  28 
U.S.C.  510  to  conduct  and  investigate 
fugitive  matters,  domestic  and  foreign, 
involving  escaped  federal  prisoners, 
probation,  parole,  mandatory  release, 
and  bond  default  violators. 

Dated:  September  24. 1985. 

Edwin  Meese  III, 

Attorney  General. 

(FR  Doc.  85-23540  Filed  10-1-85;  8:45  am] 

BltXINQ  CODE  4410-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  806b 
[Air  Force  Reg.  12-35] 

Privacy  Act  of  1974;  Exemptions 

agency:  Department  of  the  Air  Force 
(DAF).  DOD. 

action:  Final  rule. 

summary:  This  final  rule  establishes  a 
general  exemption  from  the  Privacy  Act 
of  1974  (Pub.  L.  93-579  for  system  F125 
AF  A,  Correction  and  Rehabilitation 
Records,  for  that  portion  located  at  the 
3320th  Correction  and  Rehabilitation 
Squadron,  and  system  F125  ATC  A, 
Management  Information  and  Research 
System  (MIRS).  This  exemption  is 
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12291,  3  CFR  Part  127  (1982  Comp.) 
because  it  imposes  no  new 
requirements.  It  does  not  have  an  impact 
on  small  businesses  and.  therefore,  is 
not  subject  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  Compliance  with  5 
U.S.C.  553  as  to  notice  of  proposed  rule 
making  and  delayed  elective  date  is  not 
necessary  because  this  rule  relates  to 
agency  organization  and  management. 

List  of  Subjects  in  28  CFR  Part  0 

Organization  and  functions 
(Government  agencies).  Crime,  Law 
enforcement  officers. 

PART  0— [AMENDED] 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510.  569.  and  5  U.S.C. 
301,  Subpart  T  of  Part  0  of  Title  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Subpart  T 
continues  to  read  as  follows: 

Authority:  28  U.S.C.  509.  510,  569;  5  U.S.C. 
301. 

2.  In  §  0.111.  a  new  paragraph  (q)  is 
added  to  read  as  follows: 

§0.111    (Amended] 

***** 

(q)  Exercising  the  power  and  authority 
vested  in  the  Attorney  General  under  28 
U.S.C.  510  to  conduct  and  investigate 
fugitive  matters,  domestic  and  foreign, 
involving  escaped  federal  prisoners, 
probation,  parole,  mandatory  release, 
and  bond  default  violators. 

Dated:  September  24. 1985. 

Edwin  MeeM  III, 

Attorney  General. 

[FR  Doc.  85-23540  Filed  10-1-85:  8:45  am] 

BILUNO  CODE  4410-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  806b 
[Air  Force  Reg.  12-35] 

Privacy  Act  of  1974;  Exemptions 

agency:  Department  of  the  Air  Force 
(DAF),  DOD. 

action:  Final  rule. 

summary:  This  final  rule  establishes  a 
general  exemption  from  the  Privacy  Act 
of  1974  (Pub.  L.  93-579  for  system  F125 
AF  A,  Correction  and  Rehabilitation 
Records,  for  that  portion  located  at  the 
3320th  Correction  and  Rehabilitation 
Squadron,  and  system  F125  ATC  A, 
Management  Information  and  Research 
System  (MIRS).  This  exemption  is 


needed  since  these  records  pertain  to 
individuals  who  are  in  confinement  or 
rehabilitation  at  an  Air  Force  or  Federal 
correctional  facility  as  a  result  of 
conviction  by  courts  martial  for 
violation  of  federal  law.  These 
exemptions  will  only  be  applicable 
during  the  period  the  individual  is  in 
confinement  or  rehabilitation.  These 
exemptions  are  authorized  by  5  U.S.C. 
552a{j)(2). 

DATE:  This  final  rule  is  effective 
September  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jon  Updike,  HQ  USAF/DAQD(S), 
The  Pentagon,  Washington.  D.C.,  * 
telephone:  202/694-3431. 

SUPPLEMENTARY  INFORMATION:  On  July 
25, 1985,  at  50  FR  30283,  the  Department 
of  the  Air  Force  proposed  an  exemption 
rule  for  two  systems  of  records.  The 
system  notices  were  published 
beginning  at  50  FR  25745  on  June  21, 
1985.  As  no  comments  were  received  on 
the  proposed  rule,  it  is  adopted  as 
published. 

List  of  Subjects  in  32  CFR  Part  806b 

Privacy. 

Accordingly.  Title  32  CFR  806b  is 
amended  as  follows:  Paragraphs  (a)(1) 
through  (a)(6)  of  §  806b.l0  are  revised  to 
read  as  follows: 

§  806b.  10    General  and  specific 
exemptions  claimed. 

(a)  General  exemptions.  The  following 
systems  of  records  are  exempt  under  5 
U.S.C.  552a(j)(2): 

(1)  Counterintelligence  Operation^ 
and  Collection  Records,  F124  AF  A. 

(2)  Criminal  Records.  F124  AF  C. 

(3)  Incident  Investigation  Files,  F125 
AFSPE. 

(4)  Investigative  Support  Records. 
F124  AF  D. 

(5)  Correction  and  Rehabilitation 
Records.  F125  AF  A  (that  portion 
maintained  by  the  3320th  Correction  «nd 
Rehabilitation  Squadron,  but  only  for 
the  period  the  individual  is  confined  or 
in  rehabilitation  at  an  Air  Force  or 
Federal  correctional  facility). 

(6)  Management  Information  and 
Research  System  (MIRS),  F125  ATC  A 
(but  only  for  the  period  the  individual  is 
confined  or  in  rehabilitation  at  an  Air 
Force  or  Federal  correctional  facility). 
***** 

Particia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

September  27, 1985. 

[FR  Doc.  85-23551  Filed  10-1-85:  8:45  am] 

BILUNG  CODE  MIO-OI-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Circular  No.  2567] 

43  CFR  Part  3480 

Coal  Exploration  and  Mining 
Operations  Rules;  Interim  Final 
Rulemaking  on  Logical  Mining  linits 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Interim  final  rulemaking. 

summary:  Section  3487.1(a)  seU  the 
general  requirements  concerning 
approval  of  logical  mining  units  for 
Federal  coal.  This  interim  final 
rulemaking  clarifies  the  discretionary 
authority  of  the  Secretary  of  the  Interior 
in  establishing  the  effective  date  of 
approval  of  a  logical  mining  uniL  The 
final  rulemaking  effecting  this  change 
will  be  published  shortly  after  the  close 
of  the  30-day  comment  period  provided 
herein.  All  comments  received  during 
the  comment  period  will  be  carefully 
considered  and  addressed  in  the  final 
rulemaking,  with  any  changes  made  as  a 
result  of  the  comments  on  this  interim 
final  rulemaking  being  made  part  of  the 
final  rulemaking. 

DATES:  Effective  date:  November  1, 1985. 

Comments  on  the  interim  final 
rulemaking  should  be  submitted  by 
November  1, 1985.  Comments  received 
or  postmarked  after  this  date  may  not  be 
considered  in  the  decisioiunaking 
process  on  the  issuance  of  a  final 
rulemaldng. 

ADDRESS:  Comments  should  t>e  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Room  5555,  Main  Interior 
Bldg.,  180  C  Street  NW..  Washington, 
DC  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Politzer.  (202)  343-7722 

or 
Allen  B.  Agnew,  (202)  343-7722. 

SUPPLEMENTARY  INFORMATION:  Section  S 

of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976,  as  amended 
(90  Stat.  1083-1092),  added  paragraph 
2(d)  to  the  Mineral  Leasing  Act  as 
amended  and  supplemented  (30  U.S.C 
202a).  This  amendment  states  that  the 
Secretary  of  the  Interior,  upon 
determining  that  maximum  economic 
recovery  of  Federal  coal  wrill  be 
achieved,  may  approve  the 
consolidation  of  Federal  coal  leases  into 
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a  logical  miniiig  unit.  A  logical  mining 
unit  is  an  area  of  land  in  which  the  coal 
can  be  developed  in  an  efficient, 
economic  and  orderly  manner  as  a  unit, 
with  due  regaid  to  the  conservation  of 
the  coal  and  other  resources.  Federal 
coal  leases  issued  prior  to  the  enactment 
of  the  Federal  Coal  Leasing 
Amendments  Act  may  only  be  indnded 
in  a  logical  mming  unit  with  the 
approval  of  ait  lenees  whose  Federal 
coal  leases  ar«  being  included  in  the 
approved  logical  mining  unit.  Further,  if 
requested  by  ^  person  having  a  direct 
interest  that  iaj  or  may  be  adversely 
affected  by  th^  formation  of  the  logical 
mining  unit,  a  public  hearing  must  be 
held  prior  to  tl  e  approval  of  the  logical 
mining  unit.  A  logical  mining  unit  may 
contain  one  on  more  Federal  coal  leases, 
and  may  include  non-Federal  coal; 
however,  all  lands  in  a  logical  mining 
unit  must  be  utider  the  effective  control 
of  a  single  operator,  be  able  to  be 
developed  and  operated  as  a  single 
operation  and  be  contiguous.  No  logical 
mining  unit  may  be  approved  if  the  total 
acreage  would  exceed  25,000  acres.  In 
addition  to  th^e  statutory  requirements, 
§  3482.1(b)  and  (c)  require  the  resource 
recovery  and  protection  plan  for  a 
logical  mining  unit  to  show  that  the 
entire  logical  ihining  unit's  recoverable 
coal  reserves  will  be  mined  out  within 
40  years.  | 

A  logical  mitiing  unit  cannot  be 
approved  prior  to  the  completion  of  the 
public  participation  procedures  set  forth 
in  %  3481.2.  Hoiwever,  i  3487.1(a}  does 
not  state  with  certainty  the  date  the 
logical  mining  unit  is  effective.  The  need 
for  establishment  of  a  date  when  a 
logical  mining  unit  becomes  effective 
was  suggested  in  the  public  comments 
received  on  the  draft  LMU  Application 
and  Processing  Guidelines,  which  was 
published  in  the  Federal  Register  on 
April  11, 1985  (50  FR  14303). 

Section  2(d)  of  the  Mineral  Leasing 
Act  does  not  prescribe  an  effective  date 
for  a  logical  mining  unit.  The 
Department  ofithe  interior  has 
determined  thtt  a  logical  mining  unit 
may  only  be  effective  after  receipt  by 
the  authorized  of^cer  of  an  application 
for  approval  of  a  logical  mining  imit. 
Also,  the  effective  date  should  not  occur 
after  the  date  the  Bureau  of  Land 
Management  approves  the  application. 
Therefore,  the  Itepartment  of  the  Interior 
is  issuing  an  iilterim  final  rulemaking 
that  resolves  this  problem  by  allowing 
the  authorized  officer  to  establish  the 
effective  date  of  a  logical  mining  unit 
which  is  approved  in  accordance  with 
the  provisionslof  Subpart  3487  at  any 
time  between  ihe  date  of  receipt  of  die 
application  and  the  approval  date,  after 


consultation  with  the  applicant.  If  the 
authorized  officer  proposes  to  oiake  the 
logical  mining  unit  effective  on  a  date 
earlier  than  the  date  of  approval,  the 
proposed  effective  date  will  be 
published  in  the  notice  of  proposed 
decision  and  be  subject  to  public 
conunent. 

The  primary  author  of  this  interim 
final  rulemaking  is  Allen  B.  Agnew. 
Division  of  Solid  Mineral  Operations, 
Bureau  of  Land  Management,  assisted 
by  other  Bureau  Beld  and  Washington 
office  personnel  and  personnel  of  the 
Office  of  the  Solicitor,  Department  of  the 
Interior. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  hiunan  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  die  National 
Environmental  Policy  Act  of  1989  (42 
U.S.C.  4332(2)(C))  is  required.  This 
interim  final  rulemaking  falls  under  the 
Department  of  the  Interior's  categorical 
exclusion  because  "the  impacts  are 
obviously  limited  to  administrative .  .  . 
effects  and  the  environmental  impacts 
are  minimal"  (46  FR  7485,  7486).  (See  516 
DM  8,  Appendix  2,  section  2.4(B)(1)(a)). 

The  Department  of  the  Interior  has 
determined  that  this  doctunent  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

In  the  determination  of  effects  dated 
August  23, 1985,  it  was  determined  that 
the  number  of  cases  to  which  this 
interim  final  rulemaking  might  apply  per 
year,  and  the  likely  economic  impact  per 
mine,  are  certain  not  to  exceed  the 
.  economic  threshold  of  Executive  Order 
12291.  With  respect  to  impacts  on  small 
businesses,  the  interim  final  rulemaking 
could  only  have  the  beneficial  effect  of 
avoiding  unnecessry  and  inefficient 
deviations  from  proper  mining  practices 
an  operator  might  otherwise  undertake 
in  order  to  comply.  lease  by  lease,  with 
lease  production  requirements.  Thus, 
there  will  be  a  mining  cost  savings  to 
any  operator,  big  or  small,  to  whom  the 
interim  final  rulemaking  may  apply. 

The  Department  of  the  Interior  finds 
that  an  opportunity  for  public  comment 
before  this  rulemaking  becomes 
effective  is  unnecessary.  The  existing 
regulations  do  not  clearly  prescribe  an 
effective  date  for  logical  mining  units. 
This  interim  final  rulemaking  merely 
notifies  the  public  how  the  Department 
interprets  the  existing  regulations  and  at 
the  same  time  clarifies  the  language  as  it 
relates  to  logical  mining  units.  Moreover, 
the  Department  is  just  completing  the 


development  of  logical  mining  unit 
guidelines  which  involved  extensive 
public  comment.  The  public  also  has  an 
opportunity  to  comment  on  every 
proposed  logical  mining  unit  and  to 
demand  a  public  hearing.  The  effective 
date  of  any  proposed  logical  mining  unit 
will  be  part  of  the  public  participation 
process.  No  pending  application  for 
logical  mining  units  may  be  approved 
until  the  final  guidelines  are  published. 
The  effective  date  of  these  pending 
logical  mining  units  will  be  the  date  of 
approval  unless  the  notice  of  proposed 
decision  indicates  that  an  earlier 
effective  date  is  being  considered.  Thus, 
no  action  under  the  interim  final 
rulemaking  to  establish  an  earlier 
effective  date  may  be  taken  without  an 
opportunity  for  public  comment  on  the 
proposed  decision.  Therefore,  the 
Department  finds  no  reason  to  delay 
approval  further  after  publication  of  the 
final  guidelines.  The  Dhepartment  is 
mindful,  however,  of  the  benefits  of 
public  comment.  For  this  reason,  a 
comment  period  is  provided  for  this 
interim  final  rulemaking.  These 
comments  will  be  given  careful 
consideration,  along  with  any  comments 
on  the  proposed  effective  date  for  a 
specific  logical  mining  unit  and  a  final 
rulemaking  on  the  effective  date  for 
logical  mining  units  will  be  published. 
There  are  no  additional  information 
collection  requirements  contained  in  this 
interim  final  rulemaking  requiring  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Part  3480 

Administrative  practice  and 
procedure.  Coal,  Government  contracts. 
Intergovernmental  relations.  Mineral 
royalties.  Mines,  Public  lands — mineral 
resources.  Reporting  requirements. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U.S.C.  351-359). 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
et  seq.),  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(16  U.S.C.  470  et  seq.).  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.).  the  Act  of  March  3, 
1909,  as  amended  (25  U.S.C.  396),  die 
Act  of  May  11, 1938,  as  amended  (25 
U.S.C.  396a-396g),  die  Act  of  February 
28, 1891,  as  amended  (25  U.S.C.  397),  die 
Act  of  May  29, 1924  (25  U.S.C.  398).  the 
Act  of  March  3, 1927  (25  U.S.C.  398a- 
398e).  the  Act  of  June  30, 1919,  as 
amended  (25  U.S.C.  399),  Revised 
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Statute  441  (43  U.S.C.  1457).  die  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  471 
et  seq.),  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.),  and  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  Part  3480, 
Group  3400.  Subchapter  C,  Chapter  II  of 
Title  43  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

J.  Steven  Griles. 

Deputy  Assistant  Secretary  of  the  Interior, 
September  4, 1985. 

PART  3480— {AMENDED] 

1.  The  authority  citation  for  Part  3480 
continues  to  read: 

Authority:  The  Mineral  Leasing  Act  of  1920. 
as  amended  and  supplemented  (30  U.S.C.  IBl       j 
et  seq.);  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  (30  U.S.C.  351- 
359):  the  Surface  Mining  Control  and  i 
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Statute  441  (43  U.S.C.  1457).  tlie  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C.  471 
et  seq.),  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C. 4321  et  seq.),  and  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  Part  3480, 
Group  3400,  Subchapter  C,  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

J.  Steven  Griles. 

Deputy  Assistant  Secretary  of  the  Interior. 
September  4, 1985. 

PART  3480— {AMENDED] 

1.  The  authority  citation  for  Part  3480 
continues  to  read: 

Authority:  The  Mineral  Leasing  Act  of  1920, 
88  amended  and  supplemented  (30  U.S.C.  181 
et  seq.);  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  (30  U.S.C.  351- 
359):  the  Surface  Mining  Control  and 


Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.);  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.);  the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470  et  seq.); 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.);  the  Act  of 
March  3, 1900,  as  amended  (25  U.S.C  396); 
the  Act  of  May  11, 1938,  as  amended  (25 
U.S.C.  396a-396g);  the  Act  of  February  28. 
1891.  as  amended  (25  U.S.C.  397);  the  Act  of 
May  29, 1924  (25  U.S.C.  398);  the  Act  of  March 
3, 1927  (25  U.S.C.  398a-398e);  the  Act  of  June 
30. 1919.  as  amended  (25  U.S.C.  399):  R.S.  441 
(43  U.S.C.  1457);  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471  et  seq.);  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.)  and  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 

2.  Section  3487.1(a)  is  revised  to  read: 

§  3487.1    Logical  mining  units. 

(a)  An  LMU  shall  become  effective 
only  upon  approval  of  the  authorized 


officer.  The  effective  date  for  an  LMU 
may  be  established  by  the  authorized 
officer  between  the  date  that  the 
authorized  officer  receives  an 
application  for  LMU  approval  and  the 
date  the  authorized  officer  approves  the 
LMU.  The  effective  date  of  the  LMU 
approval  shall  be  determined  by  the 
authorized  officer  in  consultation  with 
the  LMU  applicant.  An  LMU  may  be 
enlarged  by  the  addition  of  other 
Federal  coal  leases  or  with  interests  in 
non-Federal  coal  deposits,  or  both,  in 
accordance  with  paragraph  (g)  of  this 
section.  An  LMU  may  be  diminished  by 
creation  of  other  separate  Federal  leases 
or  LMU's  in  accordance  with  paragraph 
(g)  of  this  section. 
***** 

(FR  Doc.  85-23513  Filed  10-1-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part !  1 

United  Stat9s  Standards  for  Grades  of 
Kiwifruit 


agency:  Ag]  i 
USDA. 
action:  Not 
proposed  rule 


Tie 


(A\S) 


f (  r 


icultural  Marketing  Service, 
ce  of  withdrawal  of 


Agricultural  Marketing 
is  withdrawing  a 
1  evise  the  United  States 

Grades  of  Kiwifruit.  This 
lieing  withdrawn  because 
fruil|har\est  begins  about 

it  has  been  determined  by 
Departmlent  that  the  proposed  rule 

)ublished  as  an  interim  final 


summary: 

Service 

proposal  to 

Standards 

proposal  is 

the  kiwi 

October  1  a 

the 

needs  to  be 

rule. 

DATE:  This  ^^ithdrawal  is  effective 

October  2. 1  »85. 

FOR  FURTHEI I  INFORMATION  CONTACT: 

Francis  J.  O' Sullivan,  Fresh  Products 

Branch,  Frui :  and  Vegetable  Division, 

Agricultural  Marketing  Service,  U.S. 

Department  ai  Agriculture,  Washington, 

DC  20250.  (262)  475-3125. 

SUPPLEMENTARY  INFORMATION:  The 

current  stan  lards  became  effective 
September  1 982.  The  Kiwifruit  Growers 
of  California  requested  that  the 
standards  hr.  amended  to  change  the 
shape  requirement  in  the  U.S.  Fancy 
grade  and  th  e  application  of  tolerances, 
to  redefine  f  airly  uniform  in  size  and  to 
add  a  sectio  1  for  sample  size. 

On  Septenber  13, 1985,  AMS 
published  (50  FR  37379-37380)  a 
proposal  to  i  evise  the  standards,  with  a 
period  for  c(  mment  ending  October  15, 
1985.  Howei  er,  industry  members  have 
now  asked  { sr  the  proposed  standards 
to  become  e  fective  immediately, 
especially  s  nee  one  of  the  major 
changes  ma  :es  the  standards  less 
restrictive. '  he  kiwifruit  harvest  begins 
early  in  Oct  >ber  and  making  such  a 
change  in  m  d-harvest  could  cause 
chaos  in  the  marketplace.  Furthermore, 


industry  members  are  prepared  to 
market  kiwifruit  in  accord  with  the 
proposed  change. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  (FR  37379-37380)  on  September 
13, 1985,  is  hereby  withdrawn. 

The  proposed  rule  will  be  published  in 
the  Federal  Register  as  an  interim  final 
rule  allowing  30  days  for  comment 
before  finalization. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  Commodities. 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  203,  205.  60  Stat.  1087,  as 
amended,  1090  as  amended  (7  U.S.C.  1622, 
1624). 

Done  in  Washington,  DC  on:  September  27, 
1985. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc.  85-23546  Filed  10-1-85;  8:45  am] 

BILLING  COOE  3410-02-M 

7  CFR  Part  982 

Filberts/Hazelnuts  Grown  in  Oregon 
and  Washington  Proposed 
Establishment  of  Inshell  Trade 
Demand  for  the  1985-86  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  notice  of  proposed 
rulemaking  would  invite  comments  on 
establishing  an  inshell  trade  demand  for 
domestic  filbers  for  the  1985-86 
marketing  year.  This  inshell  trade 
demand  would  be  used  in  computing 
volume  regulation  percentages 
necessary  to  promote  orderly  marketing 
for  filberts  during  that  year.  This 
proposal  was  unanimously 
recommended  by  the  Filbert/Hazelnut 
Marketing  Board.  The  Board  works  with 
the  USDA  in  administering  the  filbert/ 
hazelnut  marketing  order  program. 

DATE:  Comments  must  be  received  by 
October  17, 1985. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Office  of  the  Docket 
Clerk,  Room  2069,  South  Building,  Fruit 
and  Vegetable  Division,  AMS.  USDA, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
regular  business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington,  D.C.  20250  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Admistrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rulemaking  is  pursuant 
to  the  marketing  agreement  and  Order 
NO.  982,  as  amended  (7  CFR  Part  982), 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington.  The 
marketing  agreement  and  order  are 
collectively  referred  to  as  the  "order". 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

Section  982.40(b)  of  the  order  provides 
that  prior  to  August  of  a  marketing  year, 
the  Board  shall  recommend 
establishment  of  an  inshell  trade 
demand  for  that  year  to  the  Secretary.  If 
the  Secretary  finds  on  the  basis  of  the 
Board's  recommendation  or  other 
information  that  volume  regulation  for 
merchantable  filberts  for  that  marketing 
year  would  tend  to  effectuate  the 
declared  policy  of  the  act,  the  Secretary 
is  required  to  establish  that  inshell  trade 
demand. 

For  the  1985-86  marketing  year,  the 
Board  recommended  an  inshell  trade 
demand  of  5,000  tons  pursuant  to 
§  982.40(b).  That  trade  demand  is  based 
on  an  average  of  domestic  inshell 
shipments  during  the  1982-83, 1983-84 
an  1984-85  marketing  year  of  4,546  tons. 
The  Board  increased  that  quantity  by  10 
percent  for  market  expansion.  Later,  the 
Board  plans  to  modify  its  marketing 
policy  to  make  a  carryout  available  for 
early  shipments  next  season. 

Trade  estimates  of  the  1985  filbert 
crop  in  Oregon  and  Washington  indicate 
that  the  crop  may  approximate  18,000 
tons,  far  in  excess  of  the  Board's  trade 
demand  recommendation  of  5,000  tons. 
Thus,  volume  regulation  for  the  1985-86 
marketing  year  will  be  necessary  and  an 
inshell  trade  demand  must  be 
established  for  that  season. 


The  inshell  trade  demand  for  the 
1985-86  marketing  year  will  be  used  in 
the  compilation  of  a  prehminary  free 
percentage  by  Board  management  to 
release  70  percent  of  that  inshell  trade 
demand.  After  the  1985  field  price  has 
been  established  between  growers  and 
handlers,  a  free  percentage  to  release  80 
percent  of  that  inshell  trade  demand 
would  be  computed.  On  or  before 
November  15.  the  Board  will  meet  to 
recommend  to  the  Secretary  the  final 
free  and  restricted  percentages  to 
release  100  percent,  or  up  to  110  percent 
if  market  conditions  justify,  of  the  1985- 
86  inshell  trade  demand. 

The  free  percentage  portion  of  the 
1985  production  would  be  available  for 
use  in  all  outlets,  but  primarily  in  the 
domestic  inshell  market.  Inshell  filberts 
withheld  from  handling  (i.e.,  restricted 
filberts)  may  be  shelled  for  domestic  or 
foreign  shipment,  exported,  or  disposed 
of  in  outlets  which  are  noncompetitive 
with  normal  outlets  for  inshell  filberts. 

List  of  Subjects  in  7  CFR  Part  982 

Marketing  Agreement  and  Order, 
F'ilberts,  Hazelnuts,  Oregon  and 
Washington. 

1.  The  authority  citation  for  7  CFR 
Part  982  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  It  is  proposed  that  §  982.234  be 
deleted  and  a  new  §  982.235  be  added  to 
read  as  follows:  (The  following  section 
will  not  be  published  in  the  Code  of 
Federal  Regulations). 

§  982.235    Trade  demand  and  free  and 
restricted  percentages— 1965-86  marketing 
year. 

(a)  The  trade  demand  for 
merchantable  inshell  filberts/hazelnuts 
for  the  1985-86  marketing  year  shall  be 
5.000  tons. 

(b)  [Reserved] 

Dated:  September  27.  1985. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  85-23547  Filed  10-1-85;  8:45  am] 
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The  inshell  trade  demand  for  the 
1985-86  marketing  year  will  be  used  in 
the  compi4ation  of  a  preHminary  free 
percentage  by  Board  management  to 
release  70  percent  of  that  inshell  trade 
demand.  After  the  1985  field  price  has 
been  established  between  growers  and 
handlers,  a  free  percentage  to  release  80 
percent  of  that  inshell  trade  demand 
would  be  computed.  On  or  before 
November  15.  the  Board  will  meet  to 
recommend  to  the  Secretary  the  final 
free  and  restricted  percentages  to 
release  100  percent,  or  up  to  110  percent 
if  market  conditions  justify,  of  the  1985- 
88  inshell  trade  demand. 

The  free  percentage  portion  of  the 
1985  production  would  be  available  for 
use  in  all  outlets,  but  primarily  in  the 
domestic  inshell  market.  Inshell  filberts 
withheld  from  handling  (i.e.,  restricted 
filberts)  may  be  shelled  for  domestic  or 
foreign  shipment,  exported,  or  disposed 
of  in  outlets  which  are  noncompetitive 
with  normal  outlets  for  inshell  filberts. 

List  of  Subjects  in  7  CFR  Part  982 

Marketing  Agreement  and  Order. 
Filberts,  Hazelnuts,  Oregon  and 
Washington. 

1.  The  authority  citation  for  7  CFR 
Part  982  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  It  is  proposed  that  §  982.234  be 
deleted  and  a  new  §  982.235  be  added  to 
read  as  follows:  (The  following  section 
will  not  be  published  in  the  Code  of 
Federal  Regulations). 

§  982.235    Trade  demand  and  free  and 
restricted  percentages— 1985-86  marketing 
year. 

(a)  The  trade  demand  for 
merchantable  inshell  filberts/hazelnuts 
for  the  1985-86  marketing  year  shall  be 
5.000  tons. 

(b)  [Reserv-ed] 

Dated:  September  27. 1985. 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc.  85-23547  Filed  10-1-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docl(et  No.  85-CE-31-AD] 

Airworthiness  Directives;  SOCATA 
Model  TB20  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  SOCATA  Model 
TB20  airplanes  which  would  require 
mandatory  replacement  and 
modification  of  the  attachments  of  the 
elevator  tab  control  to  the  elevator  tab 
levers.  SOCATA  has  reported  that  users 
of  Model  TB20  airplanes  have  noted 
abnormal  play  in  the  tab  control.  Play  in 
the  tab  attachment  can  contribute  to 
looseness  of  the  tab  control  and  lead  to 
a  control  breakdown.  The  modification 
required  by  the  proposed  AD  will  assure 
integrity  of  the  trim  control  system. 

DATES:  Comments  must  be  received  on 
or  before  February  7, 1986. 
.  Compliance:  As  specified  in  the  body 
of  the  AD. 

ADDRESSES:  SOCATA  Service  Bulletin 
No.  24.  dated  January.  1985.  applicable 
to  this  AD  may  be  obtained  from 
SOCATA  Croupe  Aerospatiale,  B.  P.  38, 
65001  Tarbes,  France;  Telephone  (62) 
93.97.30  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Miation  Administration,  Central 
Region,  Ofiice  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  85-CE-31- 
AD,  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  Cook,  Brussels  Aircraft 
Certification  Office.  AEU-100,  Europe. 
Africa  and  Middle  East  Office.  FAA,  c/o 
American  Embassy,  1000  Brussels. 
Belgium;  Telephone  513.38.30  or  Mr.  John 
P.  Dow.  Sr..  FAA.  ACE-109,  601  East 
12th  Street.  Kansas  City.  Missouri  64106; 
Telephone  (816)  374-6932. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 


regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket 
No.  85-CE-31-AD.  Room  1558,  601  East 
12th  Street  Kansas  City,  Missouri  64106. 

Discussion 

SOCATA  has  reported  that  some 
users  of  its  Model  TB20  airplanes  have 
noted  play  in  the  radial  direction  in  the 
attachment  of  the  elevator  tab  control  to 
the  elevator  tab  levers.  SOCATA  had 
determined  that  any  play  in  the  radial 
direction  of  this  attachment  is  unsafe 
and  can  lead  to  a  control  breakdown.  As 
a  result.  SOCATA  issued  Service 
Bulletin  No.  24,  dated  January.  1985. 
which  requires  modification  of  the 
attachments  of  the  elevator  tab  control 
to  the  elevator  tab  levers  to  assure 
integrity  of  the  control  system.  The 
Direction  Generale  de  L'Aviation  Civile 
(DGAC)  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
France  has  classified  this  Service 
Bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  French 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
DGAC  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  appUcable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  design  certificated  for  operation 
in  the  United  States.  The  FAA  has 
examined  the  available  information 
related  to  the  issuance  of  Service 
Bulletin  No.  24,  dated  January,  1985,  and 
the  mandatory  classification  of  this 
Service  Bulletin  by  the  DGAC.  Based  on 
the  foregoing,  the  FAA  beheves  that  the 
condition  addressed  by  Service  Bulletin 
No.  24,  dated  January.  1985.  is  an  unsafe 
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condition  thi  t  may  exist  on  other 
products  of  t  lis  type  design  certiHcated 
for  operatior  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  modification  of  the  attachments 
of  the  elevatsr  tab  control  to  the 
elevator  tab  levers  on  certain  SOCATA 
Model  TB20  airplanes. 

The  FAA  has  determined  there  are 
currently  ap]  )roximately  14  U.S. 
Registered  a  rplanes  affected  by  the 
proposed  AI  i.  The  cost  of  compliance 
with  the  pro  losed  AD  is  estimated  to  be 
$35  per  airpl  me.  The  total  cost  is 
estimated  to  be  $490  to  the  private 
sector.  The  c  ost  of  compliance  with  the 
proposed  AI  i  is  so  small  that  the 
expense  of  c  jmpliance  will  not  be  a 
significant  fnancial  impact  on  any  small 
entities  operating  these  airplanes. 
Therefore,  I  <  ;ertify  that  this  action:  (1)  Is 
not  a  major  i  ule  under  the  provisions  of 
Executive  Oi  der  12291,  (2)  is  not  a 
significant  nile  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979}  and  (3)  if 
promulgated!  will  not  have  a  significant 
economic  im  pact  on  a  substantial 
number  of  si  mil  entities  under  the 
criteria  of  th ;  Regulatory  Flexibility  Act. 
A  copy  of  th  !  draft  regulatory 
evaluation  h  }s  been  prepared  for  this 
action  and  h  3s  been  placed  in  the  public 
docket.  A  co  jy  of  it  may  be  obtained  by 
contacting  tl  e  Rules  Docket  at  the 
location  pro'  ided  under  the  caption 

"ADDRESSES  ". 


List  of  Subj^ts 

Air 
Aircraft 


in  14  CFR  Part  39 

transportation,  Aviation  safety, 


Saf  >ty 


Adoption  of  Ithe 

According  y, 
delegated  to 
the  Federal 
proposes  to 
the  FAR  as 


Amendment 

pursuant  to  the  authority 
me  by  the  Administrator. 
Aviation  Administration 
imend  §  39.13  of  Part  39  of 
allows: 


Authority: 
49  use. 
January  12, 


49 
106{  I) 


§  39.13 

2.  By 


lApiil 


SOCATA: 
Numbers 
airplanes 

Compliance 
time-in-servio  i 
AD  unless  ain  ady 
the  integrity  o 
accomplish  th^ 

(a)  Replace 
tab  control  to 


PART  39— { AMENDED] 

1.  The  aut  lority  citation  for  Part  39 
continues  to  read  as  follows: 


19  }3) 


[Ami  tnded] 


U.S.C.  1354(a),  1421  and  1423; 
(Revised.  Pub.  L.  97-449. 
and  14  CFR  11.89. 


adding  the  following  new  AD: 

ies  to  Model  TB20  (Serial 
ip  to  and  including  No.  479] 


Required  within  100  hours 

after  the  effective  date  of  this 
accomplished.  To  assure 

the  time  control  system, 

following: 
:he  attachment  of  the  elevator 
the  elevator  tab  levers  in 


accordance  with  Operation  //of  the 
Description  paragraph  of  SOCATA  Service 
Bulletin  No.  24.  dated  January  1985.  as 
follows: 

(1)  Remove  and  discard  the  bolt,  washers, 
spacer,  nut  and  pin  attaching  the  elevator 
trim  tab  rod  eye-end-fitting  to  the  trim  tab 
levers.  (Ref.  Detail  A  of  the  figure  in 
SOCATA  Service  Bulletin  No.  24.) 

(2)  Measure  the  rod  length  in  order  to 
reposition  the  eye-end-fitting. 

(3)  Remove  the  eye-end-fitting. 

(4)  Bore  the  eye-end-fitting  at  dia.  10  mm 
(.3937  inches  +  .0009,  -  .0000) 

(5)  Bore  the  two  tab  levers  at  dia.  6  mm  (6) 
(.2363  inches -(-.0007,  -.0000) 

(6)  Grease  the  new  bolt  of  dia.  6  mm 
(nominal  0.24  in.) 

(7)  Install  the  eye-end-fitting  at  the  rod 
length  measured  using  a  new  lock  place 
(ZaO.5544.1. 10.000). 

(8)  Install  the  dia.  6  mm  bolt,  the  spacer 
and  washers  according  to  Detail  A  of  the 
figure  shown  in  SOCATA  Service  Bulletin 
No.  24. 

(9)  Tighten  the  castellated  nut  (apply  a 
tightening  torque  of  0.42  m.daN — 37 
inch.Pound).  if  necessary  loosen  to  the  lower 
notch. 

(10)  Install  pin  and  grease. 

(11)  Bore  the  tab  levers  according  to  Detail 
B  of  the  figure  shown  in  SOCATA  Service 
Bulletin  No.  24  to  5  mm  (.1969  inches -(- .0003, 
-  .0000)  diameter. 

(12)  Crease  the  bolt. 

(13)  Install  the  spacer,  the  dia.  5  mm 
(nominal  0.20  in.)  bolt,  the  washer  and  nut 
according  Detail  B  of  the  figure  in  SOCATA 
Service  Bulletin  No.  24. 

(14)  Tighten  the  nut  (apply  a  tightening 
torque  of  0.25  m.daN— 23  inch.Pound). 

(15)  Check  the  tab  deflection  angles 
(SOCATA  TB  20  Maintenance  Manual 
section  V.5). 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  §  21.197  to 
a  location  where  this  AD  can  be 
accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  and  Middle  East 
Office,  FAA.  c/o  American  Embassy,  1000 
Brussels.  Belgium. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document(s]  referred  to 
herein  upon  request  to  SOCATA  Croupe 
Aerospatiale,  B.P.  38,  65001  Tarbes,  France, 
or  FAA.  Office  of  the  Regional  Counsel. 
Room  1556,  601  East  12th  Street,  Kansas  City, 
Missoiui  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  24, 1985. 

Edwin  S.  Hams. 

Director,  Central  Region. 

[FR  Doc.  85-23468  Filed  10-1-85;  8:45  am] 
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14  CFR  Part  39 
[Docket  No.  85-ASW-21] 

Airworthiness  Directives;  California 
Department  of  Forestry;  Gartick 
Helicopters;  Hawkins  and  Powers    - 
Aviation,  Inc.;  International 
Helicopters,  inc.;  Lenair  Corporation; 
Pilot  personnel  International,  Inc.; 
Smith  Helicopters;  and  Wilco  Aviation; 
Model  UH-1  and  TH-1  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  Directive  (AD) 
requiring  an  inspection  to  locate 
possible  corroded  main  rotor  tension- 
torsion  straps  used  on  Model  UH-la. 
UH-IB.  UH-IE.  UH-lF.  UH-lL  and  TH- 
IL  series  helicopters  (modified  by 
California  Department  of  Forestry; 
Garlick  Helicopters;  Hawkins  and 
Powers  Aviation.  Inc.;  International 
Helicopter.  Inc.;  Lenair  Corporation; 
Pilot  Personnel  International,  Inc.;  Smith 
Helicopters;  and  Wilco  Aviation).  The 
proposed  AD  is  needed  to  preclude 
possible  failure  of  a  tension-torsion 
strap  that  would  result  in  loss  of  the 
helicopter. 

DATE:  Comments  must  be  received  on  or 
before  November  22, 1985. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicates  to:  Office  of 
the  Regional  Counsel,  FAA.  Southwest 
Region.  P.O.  Box  1689.  Fort  Worth. 
Texas  76101.  or  delivered  in  duplicate 
to:  Office  of  the  Regional  Counsel,  FAA, 
Southwest  Region,  Room  158,  Building 
3B,  4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76106.  Comments  delivered  must 
be  marked:  Docket  No.  85-ASW-21. 
Comments  may  be  inspected  in  Room 
158,  Builind  3B.  Office  of  the  Regional 
Counsel.  Southwest  Region,  between  8 
a.m.  and  4  p.m.,  weekdays,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Henry,  Helicopter  Certification 
Branch,  ASW-170,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth.  Texas  76101,  telephone  (817) 
877-2591. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 


considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road.  Fort  Worth,  Texas,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  85-ASW-21."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

The  FAA  was  informed  by  the  U.S. 
Army  Systems  Command  message 
212220Z,  June  1985.  that  during  overhaul 
of  a  Bell  Helicopter  Textron,  Inc.  UH-lH 
military  helicopter,  corrosion  was 
discovered  on  the  main  rotor  tension- 
torsion  straps.  Investigation  revealed 
that  the  discrepant  straps  were  from  a 
quantity  manufactured  using  Caytur  21 
as  a  urethane  curing  agent.  Caytur  21 
contains  chlorides  which  are  retained  in 
the  urethane  cover  after  cure  resulting  ia 
corrosion. 

It  was  further  discovered  that  Caytur 
21,  had  been  used  as  a  curing  agent  on 
tension-torsion  straps  having  serial 
numbers  41623  through  54362  and 
manufactured  between  1973  and  1975. 
This  corrosive  agent  attacks  the  steel 
material  of  the  strap  causing  a  reduction 
in  strength  and  possible  failure  of  the 
strap  leading  to  loss  of  the  helicopter. 

Since  this  condition  could  also  exist 
on  surplus  military  Bell  Helicopter  UH-1 
and  TH-1  series  helicopters  of  the  same 
type  design,  the  proposed  AD  would 
require  inspection  of  the  component 
retirement  records  for  tension-torsion 
straps  having  serial  numbers  41623 
through  54362,  and  removal  from  service 
if  found. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves 
approximately  10  percent  of  160 
helicopters,  and  it  is  estimated  that  the 
one-time  cost  of  compliance  is  less  than 
$23,000.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  if 
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considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  85-ASW-21."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

The  FAA  was  informed  by  the  U.S. 
Army  Systems  Command  message 
212220Z,  June  1985,  that  during  overhaul 
of  a  Bell  Helicopter  Textron,  Inc.  UH-lH 
military  helicopter,  corrosion  was 
discovered  on  the  main  rotor  tension- 
torsion  straps.  Investigation  revealed 
that  the  discrepant  straps  were  from  a 
quantity  manufactured  using  Caytur  21 
as  a  urethane  curing  agent.  Caytur  21 
contains  chlorides  which  are  retained  in 
the  urethane  cover  after  cure  resulting  in 
corrosion. 

It  was  further  discovered  that  Caytur 
21,  had  been  used  as  a  curing  agent  on 
tension-torsion  straps  having  serial 
numbers  41623  through  54362  and 
manufactured  between  1973  and  1975. 
This  corrosive  agent  attacks  the  steel 
material  of  the  strap  causing  a  reduction 
in  strength  and  possible  failure  of  the 
strap  leading  to  loss  of  the  helicopter. 

Since  this  condition  could  also  exist 
on  surplus  military  Bell  Helicopter  UH-1 
and  TH-1  series  helicopters  of  the  same 
type  design,  the  proposed  AD  would 
require  inspection  of  the  component 
retirement  records  for  tension-torsion 
straps  having  serial  numbers  41623 
through  54362,  and  removal  from  service 
if  found. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves 
approximately  10  percent  of  160 
helicopters,  and  it  is  estimated  that  the 
one-time  cost  of  compliance  is  less  than 
$23,000.  Therefore.  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 


promulgaed,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983). 

2.  By  adding  the  following  new  AD: 
California  Department  of  Forestry.  Garlick 

Helicopters,  Hawkins  and  Powers 
Aviation.  Inc..  International  Helicopters, 
Inc.,  Lenair  Corporation,  Pilot  Personnel 
International,  Inc.,  Smith  Helicopters, 
Wilco  Aviation:  Applies  to  Model,  UH- 
lA,  UH-IB.  UH-IE  UH-IF,  UH-IL  and 
TH-lL  helicopters  modified  by  Cahfomia 
Department  of  Forestry.  Garlick 
Helicopters.  Hawkins  and  Powers 
Aviation,  Inc.,  International  Helicopters, 
Inc.,  Lenair  Corporation,  Pilot  Personnel 
International,  Inc..  Smith  Helicopters, 
Wilco  Aviation  certified  in  all  categories 
that  have  tension-torsion  straps  with  Bell 
Helicopter  Textron.  Inc.,  P/N  204-012- 
112-5  and,  on  the  same  part.  Bendix 
Corporation  P/N  2601399.  To  prevent 
failure  of  the  rotor  head,  accomplish  the 
following: 

(a)  Inspect  the  component  retirement 
record  for  Bell  Helicopter  Textron,  Inc.,  P/N 
204-012-112-5  and  Bendix  Corporation  P/N 
2601399  tension-torsion  straps.  If  straps  with 
serial  numbers  41623  through  54362  are  found, 
the  strap  must  be  removed  and  replaced 
within  he  next  50  hours'  time  in  service  after 
the  effective  date  of  this  AD. 

(b)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Manager,  Helicopter  Certification  Branch, 
Federal  Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76106. 

Issued  in  Fort  Worth,  Texas,  on  September 
20. 1985. 

Richard  L.  Failor, 

Acting  Director.  Southwest  Region. 
(FR  Doc.  85-23489  Filed  10-1-85;  8:45  am] 

BILUNO  CODE  M10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  8S-ACE-09] 

Proposed  Alteration  of  Control  Zone; 
Grandview,  MO  (Richarda-Gebaur  AB) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 

(NPRM). 

summary:  This  Notice  proposes  to 
amend  the  Richards-Gebaur  Air  Force 
Base  (AFB),  Grandview,  Missouri. 
Control  Zone  description  to  incorporate 
controlled  airspace  within  the  Control 
Zone  that  previously  surrounded  the 
abandoned  State  Line  Airport.  Kansas 
City,  Missouri.  This  proposal  would 
make  the  Grandview,  Missouri.  Control 
Zine  a  generally  circular  area  of 
controlled  airspace  surrounding  the  AFB 
compatible  with  the  normal  legal 
description  for  control  zones. 
date:  Comments  must  be  received  on  or 
before  November  8, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-54a  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel 
Central  Region,  Federal  Aviation 
Administration.  Room  1558.  601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager. 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  G.  Earp.  Airspace  Specialist, 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  AC&-540, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  &4106b 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:' 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures,  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  the 
comments  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
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this  Notice 
the  comments 
received 
and  after 
in  the 
interested 


tie 
Rules 


Federal  Register  /  Vol.  50.  No.  191/  Wednesday,  October  Z,  1985  /  Proposed  Rules 


Federal  Register  /  Vol. 


may  be  changed  in  light  of 
received.  All  comments 
ill  be  available  both  before 
closing  date  for  comments 
Docket  for  examination  by 
persons. 


Availabilil  y  of  NPRM 

Any  per  (on  may  obtain  a  copy  of  this 
NPRM  by  lubmitting  a  request  to  the 
Federal  Aviation  Administration, 
Operation!  i,  Procedures  and  Airspace 
Branch,  601  East  t2th  Street.  Kansas 
City.  Missouri  64106,  or  by  calling  (816) 
374-3408. 

Commudications  must  identify  the 
notice  nun  ber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  furtier  NPRMS  should  also 
request  a  c  opy  of  Advisory  Circular  No. 
11-2A  whi  :h  describes  the  application 
procedure. 

DiscussHHi 

The  FAA  is  considering  an 
amendmer  t  to  Subpart  F  of  Part  71  of 
the  Federa  Aviation  Regulations 
(PARS— 14  CFR  Part  71)  by  altering  the 
descriptioi  of  the  Richards-Cebaur  AFB, 
Crandview .  Missouri,  Control  Zone.  The 
purpose  oflthis  proposed  amendment  is 
to  incorponate  a  portion  of  airspace 
within  the  l^ntrol  Zone  that  previously 
surroundec  the  abandoned  State  Line 
Airport,  Kc  nsas  City.  Missouri.  This 
proposal  would  result  in  the  Grandview, 
Missouri,  Control  Zone  becoming 
generally  c  ircuiar  as  contemplated  by 
Subpart  F  ( if  Part  71  of  the  PARS. 

The  FA/  has  determined  that  this 
proposed  rjgulation  only  involves  an 
establishec  body  of  technical 
regulations  for  which  frequent  and 
routine  am  >ndments  are  necessary  to 
keep  them  aperationally  current.  It. 
therefore— (1)  is  not  a  "major  rule" 
under  Exec  utive  Order  12291:  (2)  is  not  a 
"significan :  rule"  under  DOT  Regulatory 
Policies  an  i  Procedures  (44  FR  11034; 
February  2 }.  1979);  and  (3)  does  not 
warranfpr  iparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  mimima  .  Since  this  is  a  routine 
matter  thai  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgate  d,  will  not  have  a  significant 
economic  i  npact  on  a  substantial 
number  of  imall  entities  under  the 
critiera  of  I  be  Regulatory  Flexibility  Act. 

List  of  Sub  ects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  a  f  the  Amendment 

Accordirgly.  pursuant  to  the  authority 
delegated  Iq  me.  the  Federal  Aviation 
Administrs  tion  (FAA)  proposes  to 


amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

PART  71— (AMENOEO) 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a).  1334(tt).  15ta 
Executive  Order  10854;  49  U.S.C.  lOe(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

2.  By  amending  §  71.171  as  follows: 
Grandview,  MHSouri 

Within  a  3-mile  radius  of  Richards-Gebaur 
AFB  (lat.  38'5Q'37'  N.,  long.  94''33'37"  W.); 
within  214  miles  each  side  of  the  Richards- 
Gebaur  AFB  ILS  localizer  south  courae, 
extending  from  the  S-mile  radius  zune  to  1 
mile  south  of  the  OM;  and  within  1^/z  miles 
each  side  of  the  Richards-Gebaur  AFB 
TACAN  195*  radial,  extending  from  the  5- 
mile  radius  zone  to  5'/4  miles  south  of  the 
TACAN.  This  control  zone  shall  be  effective 
during  the  specific  dates  and  time  established 
in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

Issued  in  Kansas  City,  Missouri,  on 
September  24, 1985. 
Edtvin  S.  Harris, 
Director.  Central  Region. 
[FR  Doc.  85-23487  Filed  10-1-85:  8:45  am) 

BIUJNG  COOC  4«tO-13-«l 


DEPARTWENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  186 

[Docket  No.  78N-0032] 

Tall  OU;  Tentative  Affirmation  of  GRAS 
Status  as  Indirect  Human  Food 
Ingredient 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Tenative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  that  tall  oil  is  generally 
recognized  as  safe  (GRAS)  as  an 
indirect  human  food  ingredient  for  use  in 
cotton  and  cotton  fabric  used  in  dry 
food  packaging.  The  safety  of  this 
ingredient  has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency.  FDA  is  publishing  this 
document  as  a  tentative  final  rule, 
however,  because  the  agency  is 
modifying  §  186.1557  (21  CFR  186.1557) 
and  is  not  including  sepcifications  for 
tall  oil  in  that  regulation. 

date:  Comments  by  December  2, 1985. 


AOORESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  C.  Gosule,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C 
Street.  SW..  Washington,  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  2. 1978  (43  FR. 
24067),  FDA  published  a  proposal  to 
affirm  that  tall  oil  is  GRAS  for  use  in 
cotton  and  cotton  fabrics  used  in  dry 
food  packaging,  FDA  published  the 
proposal  in  accordance  with  its 
aimounced  review  of  the  safety  of 
GRAS  and  prior-sanctioned  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  tall  oil  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee)  on  tall  oil  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (address 
above).  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service,  as  announced  in 
the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  tall  oil,  FDA  public 
notice  that  it  was  unaware  of  any  prior- 
sanctioned  uses  for  this  substance  other 
than  the  proposed  conditions  of  use. 
Persons  asserting  additional  or  extended 
uses  in  accordance  with  approvals 
granted  by  the  U.S.  Department  of 
Agriculture  or  FDA  before  September  6, 
1958,  were  given  notice  to  submit  proof 
of  those  sanctions,  so  that  the  safety  of 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  tall  oil  approved  by  issuance  of 
an  appropriate  regulation  under  Part 
181 — Prior-Sanctioned  Food  Ingredients 
(21  CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  186  (21  CFR  Part  186),  as 
appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  the  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  tall  oil  were  submitted  in  response  to 
the  proposaL  Therefore,  in  accordance 
with  that  proposal,  any  right  to  assert  a 
prior  sanction  for  a  use  of  tall  oil  under 
conditions  different  from  those  set  forth 
in  this  regulation  has  been  waived. 

No  comments  were  received  in 
response  to  the  proposal  on  tall  oil. 
However,  in  a  regulation  published  in 


the  Federal  Register  of  October  19, 1983 
(48  FR  48456).  FDA  announced  that  it 
would  only  include  purity  speciHcations 
for  substances  affirmed  as  GRAS  in  Part 
186  for  indirect  use  if  such  purity 
specifications  were  necessary  based  on 
safety  considerations.  In  the  case  of  tall 
oil.  the  agency  has  concluded  that  purity 
specifications  are  not  required  to  ensure 
safety  because  of  the  extremely  small 
exposure  to  tall  oil  from  its  use  in  dry 
food  packaging.  Therefore,  the  agency 
has  modified  proposed  §  186.1557  by 
removing  the  specifications  that  were 
listed  in  that  regulation.  Nonetheless, 
ufider  §  186.1(a)  (21  CFR  186.1(a)).  the 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use  in  accordance  with 
provisions  of  21  CFR  186.1  and 
170.30(h)(1). 

In  addition,  FDA  is  modifying  the 
paragraph  of  the  regulation  (presently 
§  186.1557(b):  §186.1557(c)  in  the 
proposal  FI)A  published  in  1978)  that 
relates  to  the  conditions  of  use  of  tall  oil 
to  conform  to  the  amendment  of 
§  186.1(b)(1)  that  FDA  adopted  in  1983 
(48  FR  48457;  Octobear  19, 1983). 

The  agency  has  concluded  that  its 
actions  not  to  include  specifications  in 
the  regulation  afirming  the  GRAS  status 
of  tall  oil  and  to  modify  the  paragraph 
on  the  conditions  of  use  of  this 
ingredient  do  not  represent  a  major 
change  from  the  proposed  regulation. 
However,  to  afford  interested  persons 
the  opportunity  to  comment  on  these 
actions,  FDA  is  issuing  this  tentative 
final  rule  under  §  10.40(f)(6)  (21  CFR 
10.40(f)(6)). 

The  agency  has  determined  under  21 
CFR  25.24(b)(7)  (50  FR  16636;  April  26. 
1985)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291.  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
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the  Federal  Register  of  October  19, 1983 
(48  FR  48456).  FDA  announced  that  it 
would  only  include  purity  speciHGations 
for  substances  affirmed  as  GRAS  in  Part 
186  for  indirect  use  if  such  purity 
specifications  were  necessary  based  on 
safety  considerations.  In  the  case  of  tall 
oil,  the  agency  has  concluded  that  purity 
specifications  are  not  required  to  ensure 
safety  because  of  the  extremely  small 
exposure  to  tall  oil  from  its  use  in  dry 
food  packaging.  Therefore,  the  agency 
has  modified  proposed  §  186.1557  by 
removing  the  specifications  that  were 
listed  in  that  regulation.  Nonetheless, 
ufider  §  186.1(a)  (21  CFR  186.1(a)),  the 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use  in  accordance  with 
provisions  of  21  CFR  186.1  and 
170.30(h)(1). 

In  addition,  FDA  is  modifying  the 
paragraph  of  the  regulation  (presently 
§  186.1557(b):  5186.1557(c)  in  the 
proposal  FDA  published  in  1978)  that 
relates  to  the  conditions  of  use  of  tall  oil 
to  conform  to  the  amendment  of 
§  186.1(b)(1)  that  FDA  adopted  in  1983 
(48  FR  48457;  Octobear  19, 1983). 

The  agency  has  concluded  that  its 
actions  not  to  include  specifications  in 
the  regulation  afirming  the  GRAS  status 
of  tall  oil  and  to  modify  the  paragraph 
on  the  conditions  of  use  of  this 
ingredient  do  not  represent  a  major 
change  from  the  proposed  regulation. 
However,  to  afford  interested  persons 
the  opportunity  to  comment  on  these 
actions,  FDA  is  issuing  this  tentative 
final  rule  under  §  10.40(f)(6)  (21  CFR 
10.40(f)(6)). 

The  agency  has  determined  under  21 
CFR  25.24(b)(7)  (50  FR  16636;  April  26, 
1985)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  himian 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 


new  information  or  comments  that 
would  alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

Interested  persons  may.  on  or  before 
December  2, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
tentative  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (dRAS) 
food  ingredients;  Spices  and  fiavorings. 

21  CFR  Part  186 

Food  ingredients;  Generally 
recognized  as  safe  (GRAS)  food 
ingredients;  Indirect  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Cener  for  Food  Safety  and  Applied 
Nutrition,  Parts  182  and  186  are 
tentatively  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
Part  182  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  402,  409.  701,  52 
Stat.  1046-1047  as  amended,  1055-1056  as 
amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  342,  348,  371);  21  CFR  5.10  and 
5.61. 

§182.70    [Amended] 

2.  In  1 182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  removing  the 
entry  for  "tall  oil"  from  the  list  of 
substances. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  The  authority  citation  for  21  CFR 
Part  186  is  revised  to  read  as  follows: 

Authority:  Sees.  201(s),  402.  409,  701.  52 
Stat.  1046-1047  as  amended.  1055-1056  as 
amended,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  342,  348,  371);  21  CFR  5.10  and 
5.61. 


4.  In  Part  186  by  adding  new 
S  186.1557,  to  read  as  follows: 

§186.1557    TaNoN. 

(a)  Tall  oil  (CAS  Reg.  No.  8002-26-4) 
is  essentially  the  sap  of  the  pine  tree.  It 
is  obtained  commercially  from  the  waste 
liquors  of  pinewood  pulp  mills  and 
consists  mainly  of  tall  oil  resin  acids 
and  tall  oil  fatty  acids. 

(b)  In  accordance  with  §  186.1(b)(1). 
he  ingredient  is  used  as  an  indirect 
human  food  ingredient  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  an 
indirect  human  food  ingredient  is  based 
on  the  following  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  The  ingredient  is  used  as  a 
constituent  of  cotton  and  cotton  fabrics 
used  for  dry  food  packaging. 

(2)  The  ingredient  is  used  at  levels  not 
to  exceed  current  good  manufacturing 
practice. 

(c)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section,  or  from  those  listed  in  Part 
181  of  this  chapter,  do  not  exist  or  have 
been  waived. 

Dated:  August  20, 1985.' 
Richard  |.  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  85-23472  Filed  10-1-85:  8:45  am) 

BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[LR-236-81] 

Investment  Tax  Credit  for  Certain 
Rehabilitation  Expenditures;  Put>(ic 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Change  of  date  of  public 

hearing  on  proposed  regulations. 

summary:  This  document  provides 
notice  of  a  change  of  date  of  a  public 
hearing  on  proposed  regulations  relating 
to  an  investment  tax  credit  for 
rehabilitation  expenditures  incurred  in 
connection  with  the  rehabilitation  of  a 
qualified  rehabilitated  building. 
DATES:  The  public  hearing  will  be  held 
on  Friday,  November  15, 1985.  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Friday. 
November  1, 1985. 
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ADDRESS:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditorium,  Seventh 
Floor,  7*00  dorridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW..  Washi]|gton,  D.C  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  sul>mttted  to  the 
Commissioner  of  Internal  Revenue, 
ATTN:  CC.Li:T  (LR-23»-«l). 
Washington.lDC  20224. 


FORFUfrraciin 

B.  Faye  Easliy 
Regulations  pi 
Counsel,  Int 
Constitution 
DC  20224,  te 
toll-free  call 


INFOftMATION  CONTACT: 

y  of  the  Legislation  and 
vision.  Office  of  Chief 
al  Revenue  Service,  1111 
venue.  NW.,  Washington, 
phone  202-566-3935  (not  a 


SUPPLEMENT!  ^RY  INFORMATION:  By  a 

notice  appearing  in  the  Feileral  Register 
for  Wednesday,  September  11, 1985  (50 
FR  37004],  it  was  announced  that  a 
public  heariig  on  proposed  regulations 
relating  to  aq  investment  tax  credit  for 
rehabilitation  expenditures  incurred  in 
connection  with  the  rehabilitation  of  a 
qualified  rehabiUtated  building  was 
scheduled  to{be  held  on  Friday,  October 
11. 1965,  begging  at  10:00  ajn.  in  the 
I.R.S.  Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW^ 
Washington.  E)C.  The  requests  to  speak 
and  outlines  pf  oral  comments  were  to 
be  delivered  nr  mailed  to  the 
Conmiissionir  of  Internal  Revenue. 
ATTN:  CC:LR:T  (LR-238-81), 
Washington.lD.C.  20224,  by  Friday, 
September  27, 1985.  The  proposed 
regulations  piertaining  to  an  investment 
tax  credit  fot  rehabilitation  expenditures 
incurred  in  connection  with  the 
rehabilitation  of  a  qualified 
rehabilitatec^  building  appeared  in  the 
Federal  Register  for  Friday,  June  28, 1985 
{50  FR  267941. 

This  document  hereby  changes  the 
date  for  the  public  hearing.  Accordingly, 
the  public  hearing  is  rescheduled  to  be 
held  on  Fridiy,  November  15, 1985. 

Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  Friday, 
November  1,  1985. 

In  all  other  respects  the  details  with 
respect  to  the  hearing  remain  the  same. 

By  directi*  in  of  the  Commissioner  of 
Internal  Revgnue: 
Peter  K.  Scott 

Director.  Legi  ilation  and  Regulations 

Division. 

|FR  Doc.  85-2*566  Filed  10-1-85;  8:45  am) 

BtUJMG  CODE  « 130-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 
[Docket  No.  50S28-512S) 

R«^  Fish  Fishery  of  the  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NOAA  issues  a  proposed  rule 
to  implement  the  mandatory  reporting 
requirements  as  prescribed  in  the 
proposed  amendment  to  the  Fishery 
Management  Plan  for  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
This  rule  provides  for  measures 
designed  to  make  more  effective  the 
collection  of  catch  and  landing 
information  for  reef  fish.  The  intended 
effect  is  to  provide  for  timely  reporting 
of  reef  fish  data. 

date:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  November 
1, 1985. 

addresses:  Comments  on  the  proposed 
rule  and  requests  for  copies  of  the 
amendment  to  the  FMP  and  the 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  should  be 
sent  to  Donald  W.  Ceagan,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard.  St. 
Petersburg.  FL  33702.  Mark  the  outside 
of  the  envelope  "Comments  on  Reef  Fish 
Plan  Amendin«it."  Comments  on  the 
collection-of-information  requirement 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Attn:  Desk  Officer  for  NOAA. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Geagan.  813-893-3722- 
supplementary  information:  The 
FMP,  which  was  approved  June  3, 1983, 
under  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  as 
amended  (Magnuson  Act),  contains  a 
provision  for  mandatory  reporting  of 
catch  and  landings  information 
necessary  for  the  management  of  the 
reef  fish  fishery.  Final  regulations 
implementing  the  FMP  were  published 
in  the  Federal  Register  on  October  9, 
1984  (49  FR  39553).  However,  because 
the  data  collection  system  had  not  been 
developed  when  the  regulations  were 
implemented,  §  641.5  was  reserved. 
The  proposed  statistical  reporting 
system,  designed  by  NMFS  and 
approved  by  the  Council,  makes 
mandatory  for  commercial  fishermen 
and  dealers  the  current  voluntary 


reporting  program  utilized  in  the  fishery 
since  1956.  and  creates  a  new 
mandatory  program  for  all  persons 
fishing  fish  traps.  All  commercial 
dealers  and  processors  selected  to 
report  will  continue  to  report  poundage 
and  value  of  reef  fish  handled  each 
month.  Interviews  with  commercial 
vessel  operators  will  be  conducted  for 
approximately  ten  percent  of  the  fishing 
trips  to  obtain  data  on  gear  used,  catch, 
and  time  fished.  All  persons  fishing  fish 
traps  will  be  required  to  report  catch  in 
pounds  and  number  by  species,  number 
of  traps  fished,  fishing  depth  and 
location,  and  other  types  of  gear  fished. 

Interviews  may  be  conducted  with 
selected  recreational  fishermen  catching 
reef  fish  when  more  exact  information 
(such  as  on  method  of  fishing,  catch  by 
species,  area  fished,  and  expenditiures 
incurred)  than  is  presently  collected 
under  the  voluntary  NMFS  Marine 
Recreational  Fishery  Statistics  Survey  is 
required.  This  system  will  be  developed 
for  implementation  when  specific  data 
requirements  are  identified.  The  Center 
will  begin  determining  the  exact  data 
needed  and  the  best  system  to  gather 
the  data  after  the  regulations  become 
effective.  An  example  of  the  questions 
that  may  be  included  in  an  interview 
with  selected  recreational  fishermen  at 
§  641.5(d)  are: 

(1)  Method  of  fishing  by  gear  and  type 
of  vessel  (private,  charter,  guide,  etc.)  or 
type  of  shore  structure  (pier,  jetty, 
beach,  etc.); 

(2)  Catch  in  numbers  by  weight  or 
length  by  species; 

(3)  Number  of  persons  in  party  and 
hours  fished; 

(4)  Place  of  residence  (county  and 
State); 

(5)  Frequency  of  fishing  trips  during 
last  month; 

(6)  Estimated  expenditures  incurred 
in  fishing  trip; 

(7)  Area  fished,  if  trip  was  by  vessel; 
and 

(8)  Species  targeted  and  trip 
satisfaction. 

Sections  relating  to  collection  of 
information  will  not  be  effective  until 
approved  by  the  Office  of  Management 
and  Budget. 

Operators  of  chartered  vessels  ^ 

(including  headboats)  carrying  paying 
passengers  fishing  for  reef  fistu  if 
selected  to  report,  will  be  required  to 
provide  data  at  monthly  intervals  on 
number  of  trips,  catch  per  trip  by 
species,  and  number  of  fishermen  per 
trip.  Once  during  each  calendar  year, 
commercial  and  chartered  vessel 
operators  will  be  interviewed  to  obtain 
information  on  crew  size,  home  ports, 
length  and  tormage  of  vessel,  and  area 
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fished.  NMFS  port  agents  during  surveys      th 
of  dealers  and  fishermen  may  examine        ui 
and  measure  a  portion  of  their  catch  to 
collect  additional  data  required  for 
management. 

The  current  voluntary  reporting  of  reef 
fish  statistical  information  by 
commercial  dealers,  processors,  and 
vessel  owners  is  inadequate  for 
management  of  the  reef  fish  fishery  for 
the  following  reasons.  First,  these 
voluntary  data  are  not  adequate  for 
management  on  a  species  basis,  in  that 
these  data  are  collected  for  aggregated 
groups  of  similar  species.  Second,  the 
FMP  reporting  provision  calls  for 
collection  under  mandatory  systems  and 
equity  considerations  require  that 
mandatory  systems  apply  to  all  user 
groups.  Stock  assessment  procedures  for 
the  various  species  require  collection  of 
additional  data  and  more  precise  data 
than  are  available  through  existing 
systems.  Certain  species  in  the  fishery 
are  being  overfished  and  additional  and 
more  precise  data  are  required  to  assess 
the  degree  of  overfishing  and  to 
formulate  measures  to  restore  these 
stocks.  Additionally,  certain  user  groups 
are  not  adequately  covered  under 
existing  systems.  Charter  vessels,  for 
example,  are  poorly  sampled,  yet  in  1980 
they  landed  more  than  35  percent  ofjhe 
recreationally  caught  snapper  and 
grouper.  Definitive  catch  data  on  fish 
traps  and  longline  fisheries  are  minimal 
and  data  are  needed  to  assess  these 
fisheries.  More  exact  information  is 
required  from  selected  individuals  for 
the  same  reasons. 

Effective  management  of  the  reef  fish 
fishery  requires  comprehensive  and 
uniform  data  collection.  Stock 
assessments,  maximum  sustainable 
yield  calculations,  and  optimum  yield 
determinations  must  be  based  on 
information  gathered  from  State  waters 
as  well  as  from  the  fishery  conservation 
zone  (FCZ).  Some  States  have 
infrequently  collected  data  from 
recreational  anglers  or  from  chartered 
vessels;  however,  these  data  are  not 
collected  on  a  regular  basis  or  in  a 
uniform  manner  by  all  of  the  States. 
Only  the  State  of  Florida  is  collecting 
catch  information  from  commercial 
fishermen  and  these  data  do  not  include 
all  the  data  elements  considered 
necessary  for  management  by  the 
Council.  All  of  the  States  collect  some 
information  on  total  landings  from 
dealers  and  processors,  but  these  data 
elements  differ  from  State  to  State  and 
generally  are  not  complete  enough  to 
allow  for  proper  management  of  each 
species  throughout  its  range.  Without 
this  information  the  Council's  ability  to 
manage  the  reef  fish  resource  throughout 
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Hshed.  NMFS  port  agents  during  surveys 
of  dealers  and  fishemien  may  examine 
and  measure  a  portion  of  their  catch  to 
collect  additional  data  required  for 
management. 

The  current  voluntary  reporting  of  reef 
Hsh  statistical  information  by 
commercial  dealers,  processors,  and 
vessel  owners  is  inadequate  for 
management  of  the  reef  fish  fishery  for 
the  following  reasons.  First,  these 
voluntary  data  are  not  adequate  for 
management  on  a  species  basis,  in  that 
these  data  are  collected  for  aggregated 
groups  of  similar  species.  Second,  the 
FMP  reporting  provision  calls  for 
collection  under  mandatory  systems  and 
equity  considerations  require  that 
mandatory  systems  apply  to  all  user 
groups.  Stock  assessment  procedures  for 
the  various  species  require  collection  of 
additional  data  and  more  precise  data 
than  are  available  through  existing 
systems.  Certain  species  in  the  fishery 
are  being  overfished  and  additional  and 
more  precise  data  are  required  to  assess 
the  degree  of  dverfishing  and  to 
formulate  measures  to  restore  these 
stocks.  Additionally,  certain  user  groups 
are  not  adequately  covered  under 
existing  systems.  Charter  vessels,  for 
example,  are  poorly  sampled,  yet  in  1980 
they  landed  more  than  35  percent  ofjhe 
recreationally  caught  snapper  and 
grouper.  Definitive  catch  data  on  fish 
traps  and  longline  fisheries  are  minimal 
and  data  are  needed  to  assess  these 
fisheries.  More  exact  information  is 
required  from  selected  individuals  for 
the  same  reasons. 

Effective  management  of  the  reef  fish 
fishery  requires  comprehensive  and 
uniform  data  collection.  Stock 
assessments,  maximum  sustainable 
yield  calculations,  and  optimum  yield 
determinations  must  be  based  on 
information  gathered  from  State  waters 
as  well  as  from  the  fishery  conservation 
zone  (FCZ).  Some  States  have 
infrequently  collected  data  from 
recreational  anglers  or  from  chartered 
vessels;  however,  these  data  are  not 
collected  on  a  regular  basis  or  in  a 
uniform  manner  by  all  of  the  States. 
Only  the  State  of  Florida  is  collecting 
catch  information  from  commercial 
fishermen  and  these  data  do  not  include 
all  the  data  elements  considered 
necessary  for  management  by  the 
Council.  All  of  the  States  collect  some 
information  on  total  landings  from 
dealers  and  processors,  but  these  data 
elements  differ  from  State  to  State  and 
generally  are  not  complete  enough  to 
allow  for  proper  management  of  each 
species  throughout  its  range.  Without 
this  information  the  Council's  ability  to 
manage  the  reef  fish  resource  throughout 


the  Gulf  of  Mexico  would  be 
unacceptably  limited. 

Information  collected  under  the 
mandatory  system  will  be  used  for 
management  of  the  fishery  and  will  be 
released  only  in  aggregate  or  summary 
form  which  does  not  disclose  the 
identity  of  the  submitter.  The  Regional 
Director  has  reviewed  the  proposed 
regulations  and  has  determined  that  this 
information  is  necessary  for 
management  of  the  reef  fish  fishery. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  previously 
determined  that  the  FMP,  the  final 
portion  of  which  is  to  be  implemented 
by  this  proposed  rule,  is  consistent  with 
the  national  standards  and  other 
provisions  of  the  Magnuson  Act  and 
other  applicable  law  [see  49  FR  39553, 
October  9. 1984). 

Likewise,  it  was  previously 
determined,  on  the  basis  of  a  regulatory 
impact  review  (RIR),  that  the  rules 
(excluding  this  one)  to  implement  the 
FMP  are  not  major  under  Executive 
Order  12291.  The  RIR  and  initial 
regulatory  flexibility  analysis  were 
summarized  in  the  preamble  to  the  final 
rules  for  the  FMP  (see  49  FR  39548).  A 
draft  supplemental  regulatory  impact 
review  (SRIR)  was  prepared  for  this 
proposed  rule  and  the  Assistant 
Administrator  has  determined  this  rule 
is  not  major  under  Executive  Order 
12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  primarily  adds  a 
mandatory  requirement  to  already 
existing  data  collection  systems  and 
very  hmited  additional  economic 
impacts  will  be  experienced.  The 
impacts,  which  will  be  in  the  form  of 
burden  hours  in  responding  to  reporting 
questions  or  forms  from  NMFS 
statistical  agents,  are  summarized  in  the 
supplemental  initial  regulatory 
flexibility  analysis  which  has  been 
made  part  of  the  SRIR. 

This  rule  contains  several  collection- 
of-informatin  requirements  subject  to 
the  Paperwork  Reduction  Act  (PRA). 
The  voluntary  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  control  numbers  0648-0013 
and  0648-0016.  A  request  to  collect  this 
information  except  from  recreational 
fishermen,  under  this  mandatory 
requirement  has  been  submitted  to  the 
OMB  for  review  under  Section  3504(h)  of 
the  PRA.  Comments  should  be  directed 


to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  NOAA.  When 
mandatory  reporting  by  selected 
recreational  fishermen  is  required,  an 
additional  request  will  be  submitted  to 
OMB. 

This  action  is  part  of  the  Federal 
action  for  which  an  enviroometal  impact 
statement  (EIS)  was  prepared.  The  final 
EIS  for  the  FMP  was  filed  writh  the 
Environmental  Protection  Agency  and 
the  notice  of  availability  was  pabtisbed 
on  August  24, 1983  (48  FR  38511). 

The  Council  determined  duit  this  rule 
does  not  directly  affect  the  coastal  zone 
of  any  State  with  an  approved  coastal 
zone  management  program. 

List  of  Subjects  in  50  CFR  Part  Ml 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  27. 1985. 
Cannen  |.  BkNMfiB, 

Deputy  Assistant  Adminiator  for  Fisheries 
Resource  Management;  National  Marine 
Fishers  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  641  is  proposed  to  be 
amended  as  follows: 

PART  641— REEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  Part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  ]n  Part  641,  die  Table  of  ContenU  is 
amended  by  revising  the  heading  for 

S  641.5  from  "Recordkeeping  and 
reporting  requirements  [Reserved]"  to 
read  "Reporting  requirements". 

3.  Section  641.2  is  amended  by  adding 
the  definition  of  "Center  Director"  and 
"Statistical  area"  in  alphabetical  order 
to  read  as  follows: 

§641.2    Definftions. 

***** 

Center  Director  means  the  Director. 
Southeast  Fisheries  Center,  National 
Marine  Fisheries  Service,  75  Virginia 
Beach  Drive,  Miami.  FL  33149,  telephone 
305-361-5761.  or  a  designee. 
***** 

Statistical  area  means  one  or  more  of 
the  21  statistical  grids  depicted  in  Figure 
3. 


4.  A  new  §  641.5  is  added  to  read  as 

follows: 

§  641.5    Reporting  requirements. 

(a)  Persons  fishing  fish  traps.  The 
owner  or  operator  of  a  fishing  vessel  or 
any  other  person  permitted  under 
§  641.4  who  fishes  for  or  lands  reef  fish 
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in  the  Gulf  ol  Mexico  FCZ  or  in 
adjoining  Stc  te  waters,  and  has  utilized 
Tish  traps  to  larvest  such  reef  fish,  must 
provide  the  i  )llowing  information 
regarding  all  fishing  trips  to  the  Center 
Director  or  h  s  designee: 

(1)  Permit  i  lumber  as  provided  for  in 
§  641.4: 

(2)  Pounds  of  catch  of  reef  fish  by  , 
species; 

(3)  Numbe  of  fish  of  each  species; 

(4)  Date  of  trip,  depth  fished,  and 
fishing  locatiDn  by  statistical  area; 

(5)  Numbe  ■  of  trap  hauls  resulting  in 
the  catch; 

(6)  Duration  (days  and  hours)  traps 
were  fished  1  »efore  each  haul; 

[7]  Mesh  s  ze  of  traps; 

(8)  Other  g  ear  fished  on  trip;  and 

(9)  Total  c  itch  in  pounds  by  other 
gear. 

(b)  Commt  rcial  vessel  owners  and 
operators.  A  ly  person  who  owns  or 
operates  a  fi  ihing  vessel  that  fishes  for 
or  lands  any  reef  fish  or  parts  thereof 
taken  in  the  julf  of  Mexico  FCZ  or  in 
adjoining  St<  te  waters  by  any  gear 
(other  than  f  sh  traps)  for  sale,  trade,  or 
barter;  and  vrho  is  selected  to  report 
must  provide  the  following  information 
regarding  an  /  fishing  trip  to  the  Center 
Director  or  h  s  designee,  on  forms 
provided: 

(1)  Name  <  r  official  number  of  vessel; 

(2)  Date(s)  of  trip  and  fishing 
location(s)  b  f  statistical  area(s); 

(3)  Pounds  and  number  of  catch  of  any 
reef  fish  by  s  pecies: 

(4)  Type  and  quantity  of  gear  fished; 

(5)  Duration  (days  and  hours)  of 
vessel  fishin ;  effort;  and 

(6)  Dura  tic  n  (hours)  gear  was  fished 
before  each  laul. 

(c)  Dealer,  and  processors.  Any 
person  who  i  eceives  reef  fish  or  parts 
thereof  by  w  ay  of  purchase,  barter, 

from  a  fishing  vessel  or 
person  that  f  shes  for,  or  lands  said  fish, 
or  parts  then  >of  in  the  Gulf  of  Mexico 
FCZ  or  in  ad  oining  State  waters;  and 
who  is  selec  ed  to  report,  must  provide 
the  following  information  to  the  Center 
Director  or  his  designee  at  monthly 
intervals,  or  nore  frequently  if 
requested,  oi  i  forms  provided: 

(1)  Name  i  nd  address; 

(2)  Total  p  }undage  of  each  species 


received  during  that  month,  or  other 
requested  interval; 

(3)  Average  monthly  price  paid  for 
each  species  by  market  size;  and 

(4)  Proportion  of  total  poundage 
landed  by  each  gear  type. 

(d)  Recreational  fishermen 
interviews.  [Reserved] 

(e)  Charter  vessel  and  headboat 
owners  and  operators.  Any  person  who 
owns  or  operates  a  vessel  that  carries 
passengers  who  have  paid  to  fish  for  or 
land  reef  fish  in  the  Gulf  of  Mexico  FCZ 
or  in  adjoining  State  waters;  and  who  is 
selected  to  report  must  maintain  a 
fishing  record  for  each  trip,  or  a  portion 
of  such  trips  as  specified,  on  forms 
provided  by  the  Center  Director.  These 
forms  must  be  submitted  to  the  Center 
Director  at  monthly  intervals  and  must 
contain  the  following  information: 

(1)  Name  or  official  number  of  vessel; 

(2)  Date(s)  and  location  of  each  trip 
and  duration  of  fishing  (hours); 

(3)  Number  of  fishermen  on  each  trip; 

(4)  Number  of  fish  and  approximate 
weight  by  species:  and 

(5)  Principal  species  targeted. 

(f)  Commercial  vessel,  charter  vessel 
and  headboat  inventory.  Any  persons 
described  under  paragraphs  (b)and  (e) 
of  this  part,  and  who  are  selected  to 
report  must  provide  the  following 
information  when  interviewed  annually 
by  the  Center  Director  or  his  designee: 

(1)  Vessel  name;  documentation  or 
State  registration  number; 
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(2)  Length  and  tonnage: 

(3)  Current  home  port; 

(4)  Fishing  areas  by  statistical  area: 

(5)  Ports  where  fish  were  landed 
during  the  last  yean 

(6)  Type  and  quantity  of  gear;  and 

(7)  Number  of  full-  and  part-time  ^ 
fishermen  or  crew  members. 

(g)  Any  owner  or  operator  of 
commercial  or  charter  vessels,  and 
dealers  or  processors  may  be  required 
upon  request  to  make  such  fish  or  parts 
thereof  available  for  inspection  by  the 
Center  Director  or  his  designee  for  the 
collection  of  additional  information  or 
for  inspection  by  any  authorized 
enforcement  officer. 

5.  Section  641.7  is  amended  by 
revising  the  introductory  text  and 
designating  it  as  paragraph  (a),  by 
redesignating  present  paragraphs  (a)-(r) 
as  (1)-(18)  and  adding  a  new  paragraph 
(19).  and  adding  a  new  paragraph  (b)  to 
read  as  follows: 

§641.7    Prohibitions. 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

«        *        *        *        • 

(19)  Falsify  or  fail  to  report  or  provide 
information  required  to  be  submitted  or 
reported  or  fail  to  make  fish  available 
for  inspection,  as  required  by  §  641.5. 

(b)  It  is  unlawful  to  violate  any  other 
provisions  of  this  part,  the  Magnuson 
Act,  or  any  regulation  or  permit  issued 
under  the  Magnuson  Act. 
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Figure  3. — Statistical  Grids  for  Reporting  Harvest  of  Reef  Fish. 


(FR  Doc.  85-23479  Filed  10-1-65;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  of 
proposed  mles  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  commttlee  meetir>gs,  agerKy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furtctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Managentent  and  Budget 

September  27, 1985. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
publised.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  w^ll 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  D.C.  20250.  (202)  447- 
2188. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  O^icer  of  your  intent  as  early  as 
possible. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  oiles  of 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  comnr»ittee  meetir>gs,  agerKy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  27, 1985. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
publised.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
inforniaiion  is  requested;  (5)  Who  w^U 
be  required  or  asked  to  report;  (6)  Aji 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  D.C.  20250,  (202)  447- 
2188. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  And  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Agricultural  Marketing  Service 

•  Marketing  Order  No.  916  Caiifomia 
Nectarines 

Recordkeeping;  On  occasion;  Monthly; 

Semi-annually 
Farms;  Businesses  or  other  for-profit; 

Small  business  or  organizations;  834 

responses;  723  hours;  not  applicable 

under  3504(h) 
William  J.  Doyle,  (202)  447-5975 

•  Food  and  Nutrition  Service 
Food  Coupon  Deposit  Docimient 
FNS  521 

Recordkeeping;  On  occasion 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  600,000 
responses;  5,834  hours;  not  applicable 
under  3504(h) 
Victor  Riche,  (703)  756-3800 

•  Statistical  Reporting  Service 
Sugar  Market  Statistics 
Quarterly 

Businesses  or  other  for-profit;  308 
responses;  327  hours;  not  applicable 
under  3504(h) 

Lee  Sanderg,  (202)  447-6820. 

Jane  A.  Benoit, 

Departmental  Clearance  Officer. 

[PR  Doc.  8&-23542  Filed  10-1-85;  8:45  am] 

BILUNQ  COOe  34t(M>1-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No  312] 

Approval  for  Remraval  of  Tin>e  Limit  on 
Zone  Site,  Foreign-Trade  Zone  No.  64, 
Jacksonville,  FL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Jacksonville  Port 
Authority,  Grantee  of  Foreign-Trade 
Zone  No.  64,  has  applied  to  the  Board 
for  removal  of  a  time  limit  on  its  Ellis 
Road  zone  site  in  Jacksonville,  which 
was  approved  by  the  Board  on 
September  23, 1983,  for  a  period  of  2 
years,  the  period  of  time  requested  by 
the  Grantee  (Board  Order  198,  47  FR 
43102); 

Whereas,  the  application  was 
accepted  for  Hling  on  May  31, 1985,  and 


notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  June  11, 
1985  (Docket  17-85.  47  FR  24551); 

Whereas,  the  Foreign-Trade  Zones 
Staff  has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  BoanTs 
regulations  are  satisfied,  and  that 
approval  of  the  appUcation  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  time  limit  on  the  Ellis  Road 
zone  site  of  Foreign-Trade  Zone  64  is 
removed.  The  Grantee  shall  notify  the 
Executive  Secretary  of  the  Board  for 
approval  prior  to  the  conunencement  of 
any  manufacturing  operations.  The 
authority  given  in  this  Order  is  subject 
to  settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington.  D.C  this  20th  day 
of  September  1985. 

William  T.  Archey. 

Assistant  Secretary  of  Comnwrce  for  Trade 
Administralion,  Chairman.  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 

John ).  Da  Poote,  |r„ 

Executive  Secretary. 

(FR  Doc.  85-23507  Filed  10-1-85;  a-45  am) 

BILUNG  COOE  3StO-OS-M 


International  Trade  Acbninistratiofi 

tC-122-5051 

Postponement  of  Preliminary 
Countervailing  Duty  Determination;  01 
Country  Tubular  Goods  from  Canada 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

SUMMARY:  Based  upon  the  request  of 
petitioners.  Lone  Star  Steel  Company 
and  CF  &  I  Steel  Corporation,  the 
Department  of  Commerce  is  postponing 
its  preliminary  determination  in  Oie 
countervailing  duty  investigation  of  oil 
country  tubular  goods  (OCTG)  from 
Canada.  The  preliminary  determination 
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will  be  made  on  or  bef  jre  December  19, 
1985. 

EFFECTIVE  D^TE:  October  2. 1985. 

FOR  FURTHER!  INFORMATION  CONTACT 

Steven  MorriBon  or  Barbara  Tillman,    - 
Office  of  Invi  istigation.  Import 
Administratis  >n.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  1  Ith  Street  and  Constitution 
Avenue,  NW  ,  Washington,  D.C.  20230: 
telephone  (2(  2)  377-1248  or  377-2438. 

SUPPLEMENT^  kRY  INFORMATION:  On 

August  12,  19  B5,  the  Department 
initiated  a  co  untervailing  duty 
investigation  on  OCTG  Canada.  In  our 
notice  of  initiation,  we  stated  that  we 
would  issue  our  preliminary 
determinatioi  on  or  before  October  15. 
1985  (50  FR  3  J383  August  19, 1985). 

On  September  23, 1985.  the  petitioners 
filed  a  reques  t  that  the  preliminary 
determinatio  i  in  this  investigation  be 
postponed.  S  ;ction  703(c)(1)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
provides  thai  the  preliminary 
determinatio  1  in  a  countervailing  duty 
investigation  may  be  posponed,  where 
the  petitionei  has  made  a  timely  request 
for  such  a  po  itponement.  Pursuant  to 
this  provision  and  the  request  by 
petitioners  ir  this  investigation,  the 
Department  i ;  postponing  its 
preliminary  c  etermination  to  no  later 
than  Decemb  er  19. 1985. 

This  notice  is  published  pursuant  to 
section  703(c  (2)  of  the  Act. 

Dated:  SepU  mber  26, 1985. 
Gilbert  B.  Kap  an. 

Acting  Deputy  Assistant  Secretary  for  Import 

Adwinistratioi  i. 

[FR  Doc.  85-23  525  Filed  10-1-85:  8:45  am] 

BHJJNO  CODE  35  lO-OS-M 


Indiana  Uni>^rsity,  Purdue  University 
at  Indianapclis;  Decision  on 
Application  tor  Duty-Free  Entry  of 
Scientific  Instrument 

This  decis  on  is  made  pursuant  to 
Section  6(c)  >  if  the  Educational, 
ScientiHc,  ar  d  Cultural  Materials 
Importation  ,  \ct  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;    5  CFR  Part  301).  Related 
records  can  )e  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  )f  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  Nol  83-134R.  Applicant: 
Indiana  Vnn  ersity,  Purdue  University  at 
Indianapolis  Instrument:  High  Energy 
Medical  Elec  tron  Accelerator.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
February  28, 1983. 


Comments ;  None  received. 


Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  dose  rates  up  to  1000  rads  per 
minute  and  10  different  electron  beam 
energies.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  June  20, 1985  that  the  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-23526  Filed  10-1-85;  8:45  am] 

BILLING  COOE  3510-OS-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Public  Hearing  Concerning  Hazards 
Associated  with  All  Terrain  Vehicles 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  public  hearing. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  will  hold  a  public  hearing 
in  Los  Angeles.  California  on  October  • 
17, 1985,  to  obtain  safety-related 
information  on  All  Terrain  Vehicles 
(ATVs).  This  will  be  the  fifth  public 
hearing  on  the  hazards  associated  with 
ATVs  the  Commission  has  held  across 
the  United  States.  Hearings  were  also 
held  in  Jackson,  Mississippi;  Dallas. 
Texas;  Concord,  New  Hampshire  and 
Milwaukee,  Wisconsin  during  the  past 
several  months. 

The  Commission  is  aware  of  at  least 
233  deaths  associated  with  ATVs 
occurring  between  January.  1982  and 
July  3, 1985.  Estimates  on  the  number  of 
hospital  emergency  room  treated 
injuries  associated  with  ATVs  in  1984 
were  66,956.  This  is  almost  two  and  one 
half  times  the  number  of  injuries  in  1983 
and  more  than  seven  times  the  number 
in  1982.  The  Comission  also  estimates 
that  52,000  ATV  related  injuries  were 
treated  in  hospital  emergency  rooms  in 
the  first  six  months  of  1985.  This  is 
approximately  70  percent  higher  than 
the  estimated  injuries  treated  during  the 
same  time  period  in  1984. 

The  Commission  is  primarily 
concerned  about  accidents  which  result 
from:  (1)  Loss  of  control  of  the  ATV;  (2) 
the  ATV  overturning  by  flipping  over 


backward,  tipping  over  forward,  or 
rolling  over  sideways;  and  (3)  the  rider 
being  thrown  from  the  vehicle. 

The  Commission  requests  members  of 
the  public  to  participate  in  this  hearing. 
The  Commission  is  particularly 
interested  in  particiaption  from  owners 
and  users  of  ATVs;  persons  who  have 
been  involved  in  accidents  or  who  have 
been  injured  while  riding  an  ATV;  state 
and  local  government  officials  or 
organizations  involved  with  ATV  safety 
and  training  or  state  legislation  or  local 
ordinances;  persons  or  organization 
involved  in  the  testing  and  evaluation  of 
ATVs;  and  manufacturers,  distributors, 
importers  and  retailers  of  ATV?.  The 
hearing  will  specifically  focus  on  the 
hazards  associated  with  ATVs  and 
ways  the  indusutry,  the  Commission, 
state  and  local  governments  or 
voluntary  standards  organizations  can 
address  these  hazards. 

DATE  AND  ADDRESS:  The  hearing  will  be 
held  on  Thursday,  October  17, 1985, 
begining  at  8:00  a.m.  at  the  Los  Angeles 
Convention  and  Exhibition  Center, 
Room  212-A,  1201  South  Figqueroa,  Los 
Angeles,  California.  Presentations  must 
be  limited  to  approximately  5  minutes. 
To  accomodate  the  large  number  of 
witnesses  that  are  expected  to  request 
to  testify  at  this  hearing  and  to  elicit 
relevant  testimony,  the  Commission 
emphasizes  that  it  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations,  to  require  testimony  be 
submitted  in  writing,  and  to  impose 
further  restrictions  to  avoid  duplication 
of  presentations.  Requests  from  persons 
who  wish  to  make  presentations  must 
be  received  by  the  Office  of  the 
Secretary  no  later  than  October  11, 1985. 
Persons  who  wish  to  testify  must  submit 
a  written  copy  or  summary  of  their 
testimony  to  the  Office  of  the  Secretary 
not  later  than  October  15, 1985. 
Presentations  at  the  hearing  should  be 
limited  to  approximately  5  minutes. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  information  about  the  hearing  or  to 
request  an  opportunity  to  make  a 
presentation  at  the  hearing,  contact 
Sheldon  Butts.  Deputy  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  or  call  Mr.  Butts 
on  the  Commission's  toll  free  hotline 
number  at  800-638-2772  or  the 
Commission's  commercial  number  at 
301-492-6800. 

SUPPLEMENTARY  INFORMATION! 

A.  Background 

The  Commission  is  holding  a  series  of 
five  public  hearings  across  the  United 
States  to  assist  it  in  obtaining  safety- 
related  information  on  ATVs  and  in 


deciding  what,  if  any,  regulatory  or  a 

voluntary  action  is  warranted.  The  t 

Consumer  Product  Safety  Commission  is  s 
consemed  about  whether  the 

performance  characteristics  of  ATVs,  a 

including  dynamic  satbility  and  c 

handling,  are  adequately  safe.  To  1 

address  this  concern,  the  Commission  a 

has  issued  an  advance  notice  of  ( 

proposed  rulemaking  (ANPR).  which  r 

formally  commences  a  rulemaking  i 

proceeding.  50  FR  23139  (May  31. 1985).  1 

In  the  ANPR.  the  Commission  discusses  t 

metods  by  which  any  unreasonable  t 
risks  of  injury  which  might  be 

associated  with  ATVs  could  be  t 

adequately  reduced  or  eliminated.  These  t 
methods  include  the  promulgation  of  a       "  i: 

performance  standard,  a  labeling  or  Y 

warning  standard,  a  ban  of  ATVs,  the  a 

development  of  a  voluntary  standard,  an  i 

administrative  recall  proceeding  under  i 

section  15  of  the  CPSA.  an  iminent  ( 

hazard  action  under  section  12  of  the  c 

CPSA  of  the  dissemination  of  safety  c 

related  information.  / 

An  ATV  is  a  motorized  machine  c 

intended  to  be  ridden  by  one  person  and  c 

designed  for  off-road  use.  The  majority  e 

of  ATVs  have  three  wheels  in  a  tricycle  c 

configuration,  although  there  has  been  a  ii 

large  increase  in  the  available  number  c 

of  ATVs  with  four  wheels.  (The  f 

Commission's  inquiry  at  this  time  is  p 

focused  only  on  three  and  four  wheel  il 

ATVs.)  ATVs  typically  has  gasoline-  ti 

powered  engines  of  between  50  and  250  c 

cubic  centimeters  displacement.  r 

Currently,  ATVs  use  large,  soft,  low  , 
pressure  tires.  Most  ATVs  have  no  rear 
axle  differential  and  limited  suspension 

systems.  i 

Sales  of  all  terrain  vehicles  have  a 

increased  substantially  since  the  mid-  t. 

1970s.  From  1980  to  1983  sales  more  than  h 

tripled  with  an  average  rate  of  growth  C 

over  this  period  of  55%  per  year.  While  tl 

the  number  of  sales  increased  sharply  in  f 

1984,  the  percentage  rate  of  growth  a 

slowed  somewhat  to  24%.  o 

The  Commission  staff  estimates  that  c 

by  the  end  of  1985,  2,480,000  to  2,540,000  c 

ATVs,  will  be  available  for  use,  based  p 

on  an  average  product  life  expectancy  of  a 

7  to  8  years  and  on  a  normally  v 

distributed  rate  of  product  survial.  g 

The  Commission's  National  Electronic  o 

Injury  Surveillance  System  (NEISS)  1( 

estimates  that  the  number  of  hospital  s 

emergency  room  treated  injuries  / 

associated  with  ATVs  in  1984  was  ii 

66,956.  This  is  almost  two  and  one  half  / 

times  the  number  of  injuries  in  the  ii 
previous  year  and  more  than  seven 

times  the  number  in  1982.  The  fi 
Commission  estimates  that  the  number 

of  ATV  related  injuries  treated  in  d 

hospital  emrgency  rooms  during  the  first  d 

six  months  of  1985  was  52,000.  This  d 
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deciding  what,  if  any,  regulatory  or 
voluntary  action  is  warranted.  The 
Consumer  Product  Safety  Commission  is 
consemed  about  whether  the 
performance  characteristics  of  ATVs, 
including  dynamic  satbility  and 
handling,  are  adequately  safe.  To 
address  this  concern,  the  Commission 
has  issued  an  advance  notice  of 
proposed  rulemaking  (ANPR),  which 
formally  commences  a  rulemaking 
proceeding.  50  FR  23139  (May  31. 1985). 
In  the  ANPR.  the  Commission  discusses 
metods  by  which  any  unreasonable 
risks  of  injury  which  might  be 
associated  with  ATVs  could  be 
adequately  reduced  or  eliminated.  These 
methods  include  the  promulgation  of  a 
performance  standard,  a  labeling  or 
warning  standard,  a  ban  of  ATVs.  the 
development  of  a  voluntary  standard,  an 
administrative  recall  proceeding  under 
section  15  of  the  CPSA.  an  iminent 
hazard  action  under  section  12  of  the 
CPSA  of  the  dissemination  of  safety 
related  information. 

An  ATV  is  a  motorized  machine 
intended  to  be  ridden  by  one  person  and 
designed  for  off-road  use.  The  majority 
of  ATVs  have  three  wheels  in  a  tricycle 
configuration,  although  there  has  been  a 
large  increase  in  the  available  number 
of  ATVs  with  four  wheels.  (The 
Commission's  inquiry  at  this  time  is 
focused  only  on  three  and  four  wheel 
ATVs.)  ATVs  typically  has  gasoline- 
powered  engines  of  between  50  and  250 
cubic  centimeters  displacement. 
Currently,  ATVs  use  large,  soft,  low 
pressure  tires.  Most  ATVs  have  no  rear 
axle  differential  and  limited  suspension 
systems. 

Sales  of  all  terrain  vehicles  have 
increased  substantially  since  the  mid- 
1970s.  From  1980  to  1983  sales  more  than 
tripled  with  an  average  rate  of  growth 
over  this  period  of  55%  per  year.  While 
the  number  of  sales  increased  sharply  in 
1984,  the  percentage  rate  of  growth 
slowed  somewhat  to  24%. 

The  Commission  staff  estimates  that 
by  the  end  of  1985,  2,480,000  to  2,540,000 
ATVs,  will  be  available  for  use,  based 
on  an  average  product  life  expectancy  of 
7  to  8  years  and  on  a  normally 
distributed  rate  of  product  survial. 

The  Commission's  National  Electronic 
Injury  Surveillance  System  (NEISS) 
estimates  that  the  number  of  hospital 
emergency  room  treated  injuries 
associated  with  ATVs  in  1984  was 
66.956.  This  is  almost  two  and  one  half 
times  the  number  of  injuries  in  the 
previous  year  and  more  than  seven 
times  the  number  in  1982.  The 
Commission  estimates  that  the  number 
of  ATV  related  injuries  treated  in 
hospital  emrgency  rooms  during  the  first 
six  months  of  1985  was  52.000.  This 


approximately  70  percent  higher  than 
the  estimated  injuries  treated  during  the 
same  time  period  in  1984. 

At  least  233  ATV  associated  fatalities 
are  known  to  the  Commission  to  have 
occurred  from  January.  1982  to  July  3. 
1985.  Reports  of  deaths  for  1983, 1984. 
and  1985  are  still  being  received.  The 
Commission  staff  review  of  these  233 
reported  deaths  revealed  that  116  were 
under  16  years  of  age  and  54  were  under 
12  years  of  age.  Almost  three-fourths  of 
the  ATV-related  injured  were  between 
the  ages  of  5  and  24  years. 

The  Commission  staff  believes  that 
the  basic  configuration  of  ATVs.  and 
their  unique  performance  characteristics 
including  dynamic  stability  and 
handling,  appear  to  play  a  major  role  in 
accidents  involving  ATVs.  Many  serious 
injuries  and  deaths  reported  in  in-depth 
investigations  conducted  by  the 
Commission  staff  resulted  from  loss  of 
control  of  the  ATV  following  an  abrupt 
change  in  the  equilibrium  of  the  vehicle. 
A  number  of  different  factors,  such  as  a 
change  in  terrain,  or  a  sudden  change  in 
direction  can  contribute  to  the  change  in 
equilibrium.  The  subsequent  loss  of 
control  follows  a  pattern  in  which  the 
machine  overturns  or  the  rider  is  thrown 
off.  In  many  of  these  accidents,  other 
factors  such  as  drinking,  riding  with 
passengers  or  operating  the  vehicle 
illegally  on  paved  roads,  may  obscure 
the  pattern  of  loss  of  control  as  the 
critical  element  in  the  incident. 

B.  Request  for  Public  Participation  At 
Hearing 

The  Commission  requests  the  public 
to  provide  it  with  information  on  ATVs 
and  on  what  action,  if  any,  it  should 
take  to  adequately  reduce  or  eliminate 
hazards  associated  with  ATVs.  The 
Commission  is  particularly  interested  in 
the  views  of  persons  who  own  or  use 
ATVs  in  recreational  and  occupational 
apphcations  and  who  have  specific 
observations  about  ATV  handling 
charteristics;  pesons  who  belong  to  ATV 
clubs  and/or  racing  associations; 
persons  who  have  been  involved  in 
accidents  or  who  have  been  injured 
while  riding  an  ATV;  state  and  local 
government  officials  such  as  police 
officers,  health  and  safety  officials  and 
legislators  who  are  involved  with  ATV 
safety,  training  or  legislation  concerning 
ATVs;  persons  or  organizations 
involved  in  the  testing  and  evaluation  of 
ATVs;  and  manufacturers,  distributors, 
importers  and  retailers  of  ATVs. 

The  hearing  will  focus  on  the 
following  areas; 

(1)  Information  which  identifies  the 
degree,  if  any.  to  which  the  general 
design  of  AlVs  as  well  as  specific 
design  and  operational  features  of 


individual  models  of  ATVs  influence  the 
performance  charcteristics  of  ATVs  and 
contribute  to  the  risk  of  injury: 

(2)  Information  identifying  any 
changes  in  general  or  specific  design 
characteristics  of  ATVs,  including  the 
costs  of  these  changes,  that  would 
reduce  or  eliminate  the  risks  of  injury; 

(3)  Information  concerning  the 
handling  characteristics  of  ATVs  and 
the  ability  of  users  at  various  ages  and 
levels  of  experience  to  maintain  control 
of  ATVs  under  various  conditions  of 
terrain  and  speed; 

(4)  Information  relating  to  techniques 
of  evaluating  and  testing  the 
performance  of  ATVs; 

(5)  Information  on  current  activities  to 
educate  or  train  users  of  ATVs. 
including  children,  in  the  proper  method 
of  operation  and  ways  these  efforts 
could  be  improved; 

(6)  Information  on  any  accidents 
involving  ATVs,  including  information 
on  specific  injuries  sustained  in  ATV 
accidents  and  the  nature,  degree, 
duration,  treatment  and  outcome  of  such 
injuries.  Copies  of  physicians'  and 
hospital  records  are  sought; 

(7)  Information  identifying  any 
voluntary  standard  applicable  or 
adaptable  to  ATVs  which  could  reduce 
or  eliminate  the  risk  of  injury; 

(8)  Information  concerning  any  state 
or  local  licensing  requirement, 
restriction  or  legislation  involving  ATVs; 

(9)  Information  concerning  the 
development  of  the  three  and  four  wheel 
ATVs  including  information  relating  to 
design  features  which  take  into  account 
the  hazards  of  overturning,  and  loss  of 
control  and 

(10)  Information  on  the  sale, 
marketing  and  distribution  of  AT\'s. 
particularly  for  use  by  children. 

Persons  unable  to  attend  the  hearing 
may  submit  their  comments  in  writing, 
for  the  record.  Written  comments  for  the 
record  must  be  received  in  the  Office  of 
the  Secretary  no  later  than  October  17. 
1985 

Dated:  September  27. 1985. 
Sadye  E.  Dunn, 

Secretary.  Office  of  the  Secretary. 

[FR  Doc.  85-23592  Filed  10-1-85;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoD  Advisory  Group  on  Electron 
Devices,  Working  Groups  C  (Mainly 
Opto  Electronics);  Meeting 

summary:  Working  Group  C  (Mainly 
Opto  Electronics)  of  the  Dod  Advisory    j 


40212 
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Federal  Register  /  Vo 


Croup  on  Elec  ron  Devices  (AGED) 
announces  a  c  !osed  session  meeting. 
date:  The  me(;ting  will  be  held  at  0830 
a.m..  Monday.  21  October  1985. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Inst  tute  for  Research 
Services,  Inc..  2011  Crystal  Drive.  Suite 
307.  Arlington  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Weiss.  .^GED  Secretariat,  201 
Varick  Street.  New  York.  10014. 

SUPPLEMENTA  <Y  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Ui  ider  Secretary  of  Defense 
for  Research  i  nd  Engineering,  the 
Director,  Defe  ise  Advanced  Research 
Projects  Agen  ;y  and  the  Military 
Departments  <  lith  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  i  levelopment  programs  in 
the  area  of  ele  ctron  devices. 

The  Workir  g  Group  C  meeting  will  be 
limited  to  revi  jw  of  research  and 
development  irograms  which  the 
military  propc  se  to  initiate  with 
industry,  univ  >rsities  or  in  their 
laboratories. '  'his  opto-electronic  device 


area  includes 


such  programs  as  imaging 


DOD  Advisor  r 
Devices;  Adv  sory 


FOR  FURTHER 

Thomas  Heni 
Varick  Street, 


devices,  infrai  ed  detectors  and  lasers. 
The  review  w  11  include  classified 
program  detai  s  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  92^63  as  amended.  (5  U.S.C. 
App.  II  section  10(d]  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concc  ms  matters  listed  in  5 
U.S.C.  552b(c)  1)  (1982),  and  that 
accordingly,  t  lis  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Meahs, 

OSD  Federal  Rt  iiister  Liaison  Officer, 
Dfpartment  ofi  defense. 
September  26, 1 385. 
|FR  Doc.  85-234  Jl  Filed  10-1-85;  8;45  amj 

WLUNG  CODE  Ml  hOI-H 


Group  on  Electron 
Committee  Meeting 


summary:  W(  rking  Group  D 
(Production)  c  f  the  DoD  Advisory  Group 
on  Electron  D  ;vices  (AGED)  announces 
a  closed  sessi  )n  meeting. 
DATE:  The  me  »ting  will  be  held  at  9:00 
a.m..  Wednes  lay,  23  October  1985. 
ADDRESS:  The  meeting  will  be  held  at 
Moffett  Field,  U.S.  Naval  Air  Station, 
Moffett  Field.  CA  94035. 


INFORMATION  CONTACT: 
in.  AGED  Secretariat.  201 
New  York,  10014. 


SUPPLEMENT/ytV  INFORMATION:  The 

mission  of  thai  Advisory  Group  is  to 
provide  the  Uider  Secretary  of  Defense 
for  Researiih  i  ind  Engineering,  the 
Director.  Defe  nse  Advanced  Research 


Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
t^ie  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industiy.  universities  or  in  their 
laboratories.  The  Working  Group  D  area 
includes  all  production  aspects  of 
critical  electronic  components  for  the 
defense  electronic  supply  base;  the 
transition  of  components  from  research 
and  development  into  production,  e.g.. 
manufacturing  technology:  policy  and 
acquisition  steps  necessary  to  insure 
that  there  is  sufficient  domestic  supply 
base  for  critical  electronic  components: 
and  steps  necessary  to  insure  the 
continuing  availability  of  skilled  people 
to  support  the  critical  electronic 
component  supply  base.  The  review  will 
include  classified  program  details 
throughout 

In  accordance  with  section  10(d)  of 
Pub.  L.  92-463,  as  amended.  (5  U.S.C. 
App.  II  10(d]  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
September  27. 1985. 
[PR  Doc.  85-23550  Filed  10-1-85;  8:45  am] 

BILUMQ  CODE  M10-01-M 


Defense  Science  Board  Task  Force  on 
Multi-National  FOFA;  Advisory 
Committee  Meetings 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Multi-National  FOFA  will 
meet  in  closed  session  on  23-24  October 
1985  in  the  Pentagon.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  review,  in  detail, 
classified  material  associated  with 
conventional  military  capabilities  in 
NATO  with  a  view  towards  future  U.S. 
and  NATO  requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-^63.  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b{c)(l) 


(1982).  and  that  accordingly  this  meeting 

will  be  closed  to  the  public. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

September  26, 1985. 

[FR  Doc.  85-23462  Filed  10-1-85;  8:45  am) 

BILLINQ  CODE  M10-01-W 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  26. 1985. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  Foreign  Technology 
Division  (FTD)  Advisory  Group  to 
review  and  advise  on  application  of 
artifical  intelligence  techniques  to 
technical  intelligence  analysis  and  high 
volume  data  processing,  published  in  the 
Federal  Register  on  August  19, 1985  (50 
FR  33395).  has  been  changed  to 
December  17  and  18. 1985  (previously 
scheduled  for  October  10  and  11. 1985). 
All  other  information  remains  the  same. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  85-23532  Filed  10-1-85;  8:45  am) 

BILUtM  CODE  M10-01-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  will  meet  on  October  15  and 
16. 1985  at  the  Naval  Air  Station, 
Maramar.  California;  the  Naval  Air 
Station.  North  Island,  San  Diego, 
California;  and  aboard  the  aircraft 
carrier  USS  RANGER.  The  meeting  will 
commence  at  7:30  a.m.  and  terminate  at 
5:00  p.m.  on  October  15,  and  commence 
at  7:00  a.m.  and  terminate  at  5:00  p.m.  on 
October  16.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  update  briefings  for  the 
Committee  members  on  naval  aviation. 
The  agenda  for  the  meeting  will  consist 
of  briefings  on  the  naval  aviation 
mission,  the  operations  of  the  Navy 
Fighter  Weapons  School,  TACTS,  and 
shipboard  safety,  as  well  as  tours  and 
demonmstrations  related  to  aircraft, 
simulators  and  flight  operations.  These 
briefings  will  contain  classified 


information  that  is  specifically  S 

authorized  under  criteria  established  by  n 

Executive  order  to  be  kept  secret  in  the  S 

interest  of  national  defense  and  are  in  a 

fact  properly  classified  pursuant  to  such  q 

Executie  order.  The  classified  and  v 

nonclassified  matters  to  be  discussed  Ji 

are  so  inextricably  intertwined  as  to  F 

preclude  opening  any  portion  of  the  tl 

meeting.  Accodingly,  the  Secretary  of  F 
the  Navy  has  determined  in  writing  that 

the  public  interest  requires  that  all  c 

sessions  of  the  meeting  be  closed  to  the  p 

public  because  they  will  be  concerned  q 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 

Fritz  U.  S.  Navy,  Office  of  Naval  g 

Research  (Code  lOON),  800  North  Quincy  a 
Stret,  Arlington,  VA  22217-5000, 

Telephone  number  (202)  696-4870.  ^^ 

Dated:  October  1. 1985. 

William  F.  Roos,  Jr.,  f> 

Lieutenant,  J  A  GC,  U.  S.  Na  vol  Reserve  ^ 

Federal  Register  Liaison  Office.  f^ 
(FR  Doc.  85-23704  Filed  10-1-85;  10:45  am] 

BILLING  CODE  3S10-AE-M 


DEPARTMENT  OF  EDUCATION 

List  of  Nationally  Recognized 
Accrediting  Agencies  and 
Associations 

agency:  Department  of  Education. 
ACTION:  Notice — List  of  nationally 
recognized  accrediting  agencies  and 
associations. 

SUMMARY:  The  Secretary  of  Education 
lists  the  nationally  recognized 
accrediting  agencies  and  associations 
that  the  Secretary  determines  to  be 
reliable  authorities  as  to  the  quality  of 
training  offered  by  the  educational 
institutions  or  programs  they  accredit. 
The  Secretary  publishes  this  list  for  the 
purpose  of  determining  institutional 
eligibility  under  the  Higher  Education 
Act  and  other  Federal  legislation.  The 
list  includes  the  general  scope  of 
recognition  granted  to  each  accrediting 
body. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Binker,  Agency  Evaluation 
Branch,  Division  of  Eligibility  and 
Agency  Evaluation,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW..  (Room  3522.  ROB-3),  U.S. 
Department  of  Education,  Washington, 
DC  20202. 

SUPPLEMENTARY  INFORMATION:  The 

Higher  Education  Act  and  other 
legislation,  including  the  Veterans' 
Readjjjstment  Assistance  Act  and  the 
Public  Health  Service  Act,  require  the 
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information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executie  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accodingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b[c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz  U.  S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Stret,  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated:  October  1, 1985. 
William  F.  Roos,  |r., 

Lieutenant,  JAGC,  U.  S.  Naval  Reserve 

Federal  Register  Liaison  Office. 

(FR  Doc.  85-23704  Filed  10-1-85;  10:45  am] 

BILLING  CODE  3S10-AE-M 


DEPARTMENT  OF  EDUCATION 

List  of  Nationally  Recognized 
Accrediting  Agencies  and 
Associations 

agency:  Department  of  Education. 
ACTION:  Notice — List  of  nationally 
recognized  accrediting  agencies  and 
associations. 

summary:  The  Secretary  of  Education 
lists  the  nationally  recognized 
accrediting  agencies  and  associations 
that  the  Secretary  determines  to  be 
reliable  authorities  as  to  the  quality  of 
training  offered  by  the  educational 
institutions  or  programs  they  accredit. 
The  Secretary  publishes  this  list  for  the 
purpose  of  determining  institutional 
eligibiUty  under  the  Higher  Education 
Act  and  other  Federal  legislation.  The 
list  includes  the  general  scope  of 
recognition  granted  to  each  accrediting 
body. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Binker,  Agency  Evaluation 
Branch,  Division  of  Eligibility  and 
Agency  Evaluation,  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue  SW..  (Room  3522.  ROB-3),  U.S. 
Department  of  Education,  Washington, 
DC  20202. 

SUPPLEMENTARY  INFORMATION:  The 

Higher  Education  Act  and  other 
legislation,  including  the  Veterans' 
Readjustment  Assistance  Act  and  the 
Public  Health  Service  Act,  require  the 


Secretary  to  publish  a  list  of  nationally 
recognized  accrediting  agencies  that  the 
Secretary  has  determined  to  be  reliable 
authorities  concerning  educational 
quality.  The  most  recent  previous  list 
was  published  in  the  Federal  Register  on 
January  10, 1984,  49  FR  1275-1277. 
Revisions  to  that  list  were  published  in 
the  Federal  Register  on  April  30, 1984,  49 
FR  18351-18352. 

The  Secretary  made  a  number  of  other 
changes  since  publication  of  the 
revisions.  Rather  than  publish  a  new  list 
of  revisions,  the  Secretary  feels  it 
appropriate,  and  less  confusing  to  the 
public,  to  issue  a  comprehensive  list  of 
nationally  recognized  accrediting 
agencies  and  associations.  This  hst 
supersedes  all  previously  published  lists 
and  reports  of  revisions. 

Nationally  Recognized  Accrediting 
Agencies  and  Associations 

Regional  Institutional  Accrediting 
Associations 

New  England  Association  of  Schools 

and  Colleges 
Commission  on  Independent  Schools 
Commission  on  Institution  of  Higher 

Education 
Commission  on  Public  Schools 
Commission  on  Vocational,  Technical, 

Career  Institutions 

Regional  Institutional  Accrediting 
Commissions 

Accrediting  Commission  for  Community 

and  Junior  Colleges,  Western 

Association  of  Schools  and  Colleges 
Accrediting  Commission  for  Schools, 

Western  Association  of  Schools  and 

Colleges 
Accrediting  Commission  for  Senior 

Colleges  and  Universities,  Western 

Association  of  Schools  and  Colleges 
Commission  on  Colleges,  Northwest 

Association  of  Schools  and  Colleges 
Commission  on  Colleges,  Southern 

Association  of  Colleges  and  Schools 
Commission  on  Higher  Education, 

Middle  States  Association  of  Colleges 

and  Schools 
Commission  on  Institutions  of  Higher 

Education,  North  Central  Association 

of  Colleges  and  Schools 
Commission  on  Occupational  Education 

Institutions,  Southern  Association  of 

Colleges  and  Schools 
Commission  on  Schools,  North  Central 

Association  of  Colleges  and  Schools 

National  Institutional  and  Specialized 
Accrediting  Agencies  and  Associations 

Allied  Health  Education 
Accrediting  Bureau  of  Health 
Education  Schools  (private, 
postsecondary  institutions  offering 
allied  health  education} 


[Agencies  recognized  for  accreditation 
of  allied  health  programs  are  listed 
below  the  specific  fields.) 

Architecture 
National  Architectural  Accrediting 
Board,  Inc.  (first  professional  degree 
programs) 

Art 
National  Association  of  Schools  of  Art 
and  Design,  Commission  on 
Accreditation  and  Membership 
(degree-granting  schools, 
departments,  and  non-degree 
grantffig  schools,  that  are 
predominantly  organized  to  offer 
education  in  art,  design,  or  art/ 
design  related  disciplines) 

Bible  College  Education 
American  Association  of  Bible 
Colleges,  Commission  on 
Accrediting  (Bible  colleges  and 
institutes  offering  undergraduate 
programs) 

Blind  and  Visually  Handicapped 
Education 
National  Accreditation  Council  for 
Agencies  Serving  the  Blind  and 
Visually  Handicapped  (specialized 
schools  for  the  blind  and  visually 
handicapped,  including 
noncollegiate  organizations 
providing  postsecondary  vocational 
education  programs  that  prepare  the 
blind  and  visually  handicapped  for 
employment) 

Blood  Bank  Technology 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Subcommittee 
on  Accreditation,  American 
Association  of  Blood  Banks 
(programs  for  the  blood  bank 
technologist) 

Business 
American  Assembly  of  Collegiate 
Schools  of  Business,  Accreditation 
Council  (baccalaureate  and 
graduate  degree  programs  in 
business  administration  and 
management,  and  baccalaureate 
and  master's  degree  programs  in 
accountancy) 
Association  of  Independent  Colleges 
and  Schools,  Accrediting 
Commission  (private, 
postsecondary  schools,  junior 
colleges  and  senior  colleges  which 
are  predominantly  organized  to 
educate  students  for  business 
careers) 

Chiropractic 
Council  on  Chiropratic  Education, 
Commission  on  Accreditation 
(programs  leading  to  the  D.C. 
degree) 

Clinical  Pastoral  Education 
Association  for  Clinical  Pastoral 
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Education 
Committer! 


supervisoiy 
educations 
Continuing  Ediication 
Council  for 
Education, 
(noncollej 
institutions 
Cosmetology 
National  Ackred 


JoncoUegiate  Continuing 
Accrediting  Conunission 

iate  continuing  education 
and  programs) 


iting  Commission  of 
Cosmetology  Arts  and  Sciences 
(postsecoiidary  schools  and 
departments  of  cosmetology  arts 
sciences) 


and 
Cytotechnology 
American  Medical 
Commi 
Education 
cooperatidn 


Association. 
I  on  Allied  Health 
and  Accreditation,  in 
with  the 
Cytotechi^logy  Programs  Review 
,  American  Society  of 
programs  for  the 
totechn  jlogist) 


iftej, 


Commi 
Cytology 

cy 

Dance 

National  As  sociation  of  Schools  of 
Dance.  Cc  mm 


di  tc: 


tat 


crl 


Accreditalion 

within 

granting 

programs 

related 
Dental  and 
American 

Commi 

Accredi 

the  DDS 

general 

specialty 

residency 

in  dental 

and  dental 
Diagnostic 
American 

Committ 

Educatior 

cooperati  )n 

Committee 

Diagnosti : 

which  is 

American 

Americar 

Medicine 

Echocard  ography 


Society  o 
Society  o 
Sonog] 
Nuclear 
diagnostic 

Dietetics 
American 
Commiss 
(coordin 
programs 
baccala 
programaj) 

Electroencepl 
American 
Committee 


JMI 
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Inc..  Accreditation 
(basic,  advanced,  and 
clinical  pastoral 
1  programs) 


ission  on 

(institutions  and  units 
in^itutions  offering  degree- 
d/or non-degree  granting 
in  dance  and  dance- 
iplines) 
D^tal  Auxiliary  Education 

ntal  Association, 
ssilon  on  Dental 

ion  (progams  leading  to 
D\n)  degree,  advanced 
d(  intistry  and  dental 
jrograms,  general  practice 
programs,  and  programs 
lygiene,  dental  assisting 
laboratory  technology) 
M^ical  Sonography 
Medical  Association, 
on  Allied  Health 
and  Accreditation,  in 
with  the  Joint  Review 
on  Education  in 
Medical  Sonography. 
Sponsored  by  the 
College  of  Radiolog}'. 
Institute  of  Ultrasound  in 
American  Society  of 

American 
Radiologic  Technologist. 
Diagnostic  Medical 
raptiers.  and  the  Society  of 
h  ledicine  (programs  for  the 
medical  sonographer) 


tee 


pietetic  Association. 

on  on  Accreditation 
undergraduate 

in  dietetics,  and  post- 
uteate  dietetic  internship 


a  ted 


alographic  Technology, 
hjledical  Association, 
on  Allied  Health 


Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  on  Education  in 
Electroencephalographic 
Technology,  which  is  sponsored  by 
,the  American 

Electroencephalographic  Society, 
American  Medical 
Electroencephalographic 
Association,  and  the  American 
Society  of  Electroencephalographic 
Technologists  (programs  for  the 
electroencephalographic 
technologist) 
Emergency  Medical  Services 

American  Medication  Association. 
Committee  on  AHied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  on  Educational 
Programs  for  the  EMT-Paramedic, 
which  is  sponsored  by  the 
American  College  of  Physicians, 
American  College  of  Surgeons, 
American  Society  of 
Anesthesiologists.  National 
Association  of  Emergency  Medical 
Technicians,  and  the  National 
Registry  of  Emergency  Medical 
Technicians  (programs  for  the 
emergency  medical  technician- 
paramedic) 
Engineering 

Accreditation  Board  for  Engineering 
and  Technology.  Inc.  (first 
professional  degree  programs  in 
engineering,  and  associate  and 
baccalaureate  degree  programs  in 
engineering  technology) 
Forestry 

Society  of  American  Foresters 
(programs  leading  to  a  bachelor's  or 
higher  first  professional  degree) 
Funeral  Service  Education 

American  Board  of  Funeral  Service 
Education.  Committee  on 
Accreditation  (independent  schools 
and  collegiate  departments) 
Health  Services  Administration 

Accrediting  Commission  on  Education 
for  Health  Services  Administration 
(graduate  programs  in  health 
services  administration] 
Histologic  Technology 

American  Medical  Association. 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  National 
Accrediting  Agency  for  Clinical 
Laboratary  Sciences,  which  is 
sponsored  by  the  American  Society 
for  Medical  Technology  and  the 
American  Society  of  Clinical 
Pathologists  (programs  for  the 
histologic  technician) 
Home  Study  Education 

National  Home  Study  Council, 
Accrediting  Commission  (home 
study  schools,  including  those 


granting  associate,  baccalaureate, 
and  master's  degrees) 

Interior  Design 
Foundation  for  Interior  Design 
Education  Research,  Committee  on 
Accreditation  (graduate, 
baccalaureate,  certificate-granting 
professional,  two-year  pre- 
professional,  and  two-year  para- 
professional  programs  in  interior 
design) 

Journalism  and  Mass  Communications 
Accrediting  Council  on  Education  in 
Journalism  and  Mass 
Communications  (professional 
baccalaureate  and  master's  degree 
programs  and  units  within 
institutions) 

Landscape  Architecture 
American  Society  of  Landscape 
Architects.  Landscape  Architectural 
Accreditation  Board  (undergraduate 
and  graduate  degree  programs) 

Law 
American  Bar  Association,  Council  of 
the  Section  of  Legal  Education  and 
Admissions  to  the  Bar  (professional 
schools) 

Librarianship 
American  Library  Association, 
Committee  on  Accreditation 
(graduate  programs  leading  to  the 
first  professional  degree) 

Marriage  and  Family  Therapy 
American  Association  for  Marriage 
and  Family  Therapy,  Commission 
on  Accreditation  for  Marriage  and 
Family  Therapy  Education 
(graduate  degree  programs  and 
clinical  training  programs) 

Medical  Assistant  Education 
Accrediting  Bureau  of  Health 
Education  Schools  (private  medical 
assistant  educational  institutions 
and  programs) 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Curriculum 
Review  Board.  American 
Association  of  Medical  Assistants 
Endowment  (one-  and  two-year 
medical  assistant  programs) 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  Joint  Review 
Committee  for  the  Ophthalmic 
Medical  Assistant,  which  is 
sponsored  by  the  American 
Association  of  Certified  Allied 
Health  Personnel  in  Ophthalmology 
and  the  Joint  Commission  on  Allied 
Health  Personnel  in  Ophthahnology 
(programs  of  six  months  or  longer 
for  the  ophthalmic  medical 
assistant) 


Medical  Laboratory  Technician 
Education 
Accrediting  Bureau  of  Health 
Education  Schools  (schools  and 
programs  for  the  medical  laboratory 
technician) 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  National 
Accrediting  Agency  for  Clinical 
Laboratory  Sciences,  which  is 
sponsored  by  the  American  Society 
for  Medical  Technology  and  the 
American  Society  of  Clinical 
Pathologists  (associate  degree  and 
certificate  programs  for  the  medical 
laboratory  technician) 

Medical  Record  Education 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Council  on 
Education,  American  Medical 
Record  Association  (programs  for 
the  medical  record  administrator 
and  medical  record  technician) 

Medical  Technology 
American  Association.  Committee  on 
Allied  Health  Education  and 
Accreditation,  in  cooperation  with 
the  National  Accrediting  Agency  for 
Clinical  Laboratory  Sciences,  which 
is  sponsored  by  the  American 
Society  for  Medical  Technology  and 
the  American  Society  of  Clinical 
Pathologists  (professional 
programs) 

Medicine 
Liaison  Committee  on  Medical 
Education  of  the  Council  on  Medical 
Education,  American  Medical 
Association,  and  the  Executive 
Council,  Association  of  American 
Medical  Colleges  (programs  leading 
to  the  M.D.  degree) 

Microbiology 
American  Academy  of  Microbiology, 
Committee  on  Postdoctoral 
Educational  Programs  (postdoctoral 
programs  in  medical  and  public 
health  laboratory  microbiology) 

Music 
National  Association  of  Schools  of 
Music,  Commission  on  Graduate 
Studies,  Commission  on  Non- 
Degree-Granting  Institutions, 
Commission  on  Undergraduate 
Studies,  Community /Junior  College 
Commission  (institutions  and  units 
within  institutions  offering  degree- 
granting  programs  in  music  and 
music-related  disciplines,  including 
community /junior  colleges  and 
independent  degree-granting 
institutions) 

Nuclear  Medicine  Technology 
American  Medical  Association, 
Committee  on  Allied  Health 
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Medical  Laboratory  Technician 
Education 
Accrediting  Bureau  of  Health 
Education  Schools  (schools  and 
programs  for  the  medical  laboratory 
technician) 
American  Medical  Association. 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  National 
Accrediting  Agency  for  Clinical 
Laboratory  Sciences,  which  is 
sponsored  by  the  American  Society 
for  Medical  Technology  and  the 
American  Society  of  Clinical 
Pathologists  (associate  degree  and 
certificate  programs  for  the  medical 
laboratory  technician) 

Medical  Record  Education 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Council  on 
Education,  American  Medical 
Record  Association  (programs  for 
the  medical  record  administrator 
and  medical  record  technician) 

Medical  Technology 
American  Association,  Committee  on 
Allied  Health  Education  and 
Accreditation,  in  cooperation  with 
the  National  Accrediting  Agency  for 
Clinical  Laboratory  Sciences,  which 
is  sponsored  by  the  American 
Society  for  Medical  Technology  and 
the  American  Society  of  Clinical 
Pathologists  (professional 
programs) 

Medicine 
Liaison  Committee  on  Medical 
Education  of  the  Council  on  Medical 
Education,  American  Medical 
Association,  and  the  Executive 
Council,  Association  of  American 
Medical  Colleges  (programs  leading 
to  the  M.D.  degree) 

Microbiology 
American  Academy  of  Microbiology, 
Committee  on  Postdoctoral 
Educational  Programs  (postdoctoral 
programs  in  medical  and  public 
health  laboratory  microbiology) 

Music 
National  Association  of  Schools  of 
Music,  Commission  on  Graduate 
Studies,  Commission  on  Non- 
Degree-Granting  Institutions, 
Commission  on  Undergraduate 
Studies,  Community/Junior  College 
Commission  (institutions  and  units 
within  institutions  offering  degree- 
granting  programs  in  music  and 
music-related  disciplines,  including 
community /junior  colleges  and 
independent  degree-granting 
institutions) 

Nuclear  Medicine  Technology 
American  Medical  Association, 
Committee  on  Allied  Health 


Education  and  Accreditation,  in 
cooperation  with  the  )oint  Review 
Committee  on  Educational 
Programs  in  Nuclear  Medicine 
Technology  which  is  sponsored  by 
the  American  College  of  Radiology, 
American  Society  for  Medical 
Technology,  American  Society  of 
Clinical  Pathologists,  American 
Society  of  Radiologic  Technologists 
and  the  Society  of  Nuclear  Medicine 
(programs  for  the  nuclear  medicine 
technologist) 
Nursing 

American  Association  of  Nurse 
Anesthetists,  Council  on 
Accreditation  of  Nurse  Anesthesia 
Educational  Programs/Schools 
(professional  schools/programs  of 
nurse  anesthesia) 

American  College  of  Ntrrse-Midwives, 
Division  of  Accreditation  (basic 
certificate  and  basic  master's 
degree  nurse-midwifery  educational 
programs) 

National  Association  of  Practical 
Nurse  Education  and  Service,  Inc., 
Accrediting  Review  Board  (practical 
nurse  programs) 

National  League  for  Nursing,  Inc., 
Board  of  Review  for  Associate 
Degree  Programs,  Board  of  Review 
for  Baccalaureate  and  Higher 
Degree  Programs,  Board  of  Review 
for  Diploma  Programs,  Board  of 
Review  for  Practical  Nursing 
Programs  (programs  in  practical 
nursing,  and  diploma,  associate, 
baccalaureate,  and  higher  degree 
nurse  education  programs) 
Occupational  Therapy 

American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Accreditation 
Committee,  American  Occupational 
Therapy  Association  (professional 
programs) 
Occupational,  Trade  and  Technical 
Education 

National  Association  of  Trade  and 
Technical  Schools,  Accrediting 
Commission  (private, 
postsecondary  degree  and  non- 
degree  granting  institutions  that  are 
predominantly  organized  to  educate 
students  for  trade,  occupational,  or 
technical  careers) 
Opticianry 

Commission  on  Opticianry 
Accreditation  (two-year  programs 
for  the  ophthalmic  dispenser  and 
one-year  programs  for  the 
ophthalmic  laboratory  technician) 
Optometry 

American  Optometric  Association, 
Council  on  Optometric  Education 
(professional  degree  programs, 
optometric  residency  programs,  and 


optometric  technician  programs) 

Osteopathic  Medicine 
American  Osteopathic  Association, 
Bureau  of  Professional  Education 
(programs  leading  to  the  D.O. 
degree) 

Perfusion 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  for  Perfusion  Education, 
which  is  sponsored  by  the 
American  Association  for  Thoracic 
Surgery,  American  Board  of 
Cardiovascular  Perfusion,  American 
Society  of  Extracorporeal 
Technology,  and  the  American 
Society  of  Thoracic  Surgeons 
(programs  for  the  perfusionist) 

Pharmacy 
American  Council  on  Pharmaceutical 
Education  (professional  degree 
programs) 

Physical  Therapy 
American  Physical  Therapy 
Association,  Commission  on 
Accreditation  in  Education 
(professional  programs  for  the 
physical  therapist  and  programs  for 
the  physical  therapist  assistant) 

Physician's  Assistant  Education 
American  Medical  Association, 
Committee  on  Allied  Health 
Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review 
Committee  on  Educational 
Programs  for  Physician's  Assistants, 
which  is  sponsored  by  the 
American  Academy  of  Family 
Physicians,  American  Academy  of 
Pediatrics,  American  Academy  of 
Physician  Assistants,  American 
College  of  Physicians,  American 
College  of  Surgeons,  and  the 
Association  for  Physician  Assistant 
Programs  (programs  for  the 
assistant  to  the  primary  care 
physician  and  the  surgeon's 
assistant) 

Podiatry 
American  Pediatric  Medical 
Association,  Council  on  Pediatric 
Medical  Education  (colleges  of 
pediatric  medicine,  including  first 
professional  degree  and  graduate 
degree  programs) 

Psychology 
American  Psychological  Association, 
Committee  on  Accreditation 
(doctoral  programs  in  clinical, 
counseling,  school,  and  combined 
professional-scientific  psychology, 
and  predoctoral  internship 
programs  in  professional 
psychology) 

Public  Health 
Council  on  Education  for  Public 
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other  professional  personnel  for 
elementary  and  secondary  schools) 

Theater 
National  Association  of  Schools  of 
Theatre,  Commission  on 
Accreditation  (institutions  and  units 
within  institutions  offering  degree- 
granting  and/or  non-degree-granting 
programs  in  theater  and  theater- 
related  disciplines) 

Theology 
Association  of  Theological  Schools  in 
the  United  States  and  Canada, 
Commission  on  Accrediting  (free- 
standing schools,  as  well  as  schools 
affiliated  with  larger  institutions, 
offering  graduate  professional 
education  for  ministry  and  graduate 
study  of  theology) 

Veterinary  Medicine 
American  Veterinary  Medical 
Association.  Committee  on  Animal 
Technician  Activities  and  Training 
(two-year  programs  for  animal 
technicians) 
American  Veterinary  Medical 
Association,  Council  on  Education 
(colleges  of  veterinary  medicine 
offering  programs  leading  to  a 
professional  degree) 

Other 
New  York  State  Board  of  Regents 
(registration  [accreditation]  of 
collegiate  degree-granting  programs 
or  curricular  offered  by  institutions 
of  higher  education) 

Accrediting  Agencies  and  Associations 
Recognized  for  Their  Preaccreditation 
Categories 

Regional  Institutional  Accreditation 
Associations 

Accredting  Commission  for  Community 
and  Junior  Colleges,  Western 
Association  of  Schools  and  Colleges 
(Candidate  for  Accreditation) 

Accrediting  Commission  for  Schools. 
Western  Association  of  Schools  and 
Colleges  (Candidate  for 
Accreditation) 

Accrediting  Commission  for  Senior 
Colleges  and  Universities,  Western 
Association  of  Schools  and  Colleges 
(Candidate  for  Accreditation) 

Commission  on  Colleges,  Northwest 
Association  of  Schools  and  Colleges 
(Candidate  for  Accreditation) 

Commission  on  Colleges,  Southern 
Association  of  Colleges  and  Schools 
(Candidate  for  Accreditation) 

Commission  on  Higher  Education, 
Middle  States  Association  of  Colleges 
and  Schools  (Candidate  for 
Accreditation) 

Commission  on  Institutions  of  Higher 
Education,  Norh  Central  Association 
of  Colleges  and  Schools  (Candidate 
for  Accreditation) 


Commission  on  Occupational  Education 
Institutions,  Southern  Association  of 
Colleges  and  Schools  (Candidate  for 
Accreditation) 

Commisson  on  Schools,  North  Central 
Association  of  Colleges  and  Schools 
(Candidate  for  Accreditation) 

National  Institutional  and  Specialized 
Accrediting  Agencies  and  Assocaitions 

Accreditation  Board  for  Engineering  and 
Technology,  Inc..  Engineering 
Technology  Committee  (Candidate  for 
Accreditation  [discontinued  after 
1983]) 

American  Association  of  Bible  Colleges, 
Commission  on  Accrediting 
(Candidate  for  Accreditation) 

American  Association  of  Nurse 
Anesthetists,  Council  on 
Accreditation  of  Nurse  Anethesia 
Educational  Programs/ Schools 
(Preaccreditation) 

American  Council  on  Pharmaceutical 
Education  (Candidate) 

American  Dental  Association, 
Commission  on  Dental  Accreditation 
(Accreditation  Eligible) 

American  Optometric  Association, 
Council  on  Optrometric  Education 
(Reasonable  Assurance,  Preliminary 
Approval  [for  professional  degree 
programs]) 

American  Osteopathic  Association 
(Preaccreditation  Status,  Provisional 
Accreditation) 

American  Physical  Therapy 
Association,  Commission  on 
Accreditation  in  Education 
(Candidate  for  Accreditation) 

American  Podiatric  Medical 
Association,  Council  on  Podiatric 
Medical  Education  (Reasonable 
Assurance) 

American  Vetemiary  Medical 
Association,  Council  on  Education 
(Reasonable  Assurance  of 
Accreditation) 

Association  for  Clinical  Pastoral 
Education,  Inc.,  Accreditation 
Committee  (Candidacy  for  Accredited 
Membership) 

Association  of  Advanced  Rabbinical 
and  Talmudic  Schools,  Accreditation 
Commision  (Correspondent, 
Candidate) 

Association  of  Independent  Colleges 
and  Schools,  Accrediting  Commission 
(Recognized  Candidate  for  Junior 
College  Accreditation,  Recognized 
Candidate  for  Senior  College 
Accreditation  [for  institutions  already 
holding  accredited  Status]) 

Association  of  Theological  Schools  in 
the  United  States  and  Canada, 
Commission  on  Accrediting 
(Candidate  for  Accredited 
Membership) 


Council  For  Noncollegiate  Continuing 

Education,  Accrediting  Commission 

(Preaccreditation  Status) 
Council  on  Chiropractic  Education. 

Commission  on  Accreditation 

(Recognized  Candidate  for 

Accreditation) 
Council  on  Education  for  Public  Health 

(Preaccreditation) 
Council  on  Social  Work  Education 

(Candidacy) 
Liaison  Committee  on  Medial  Education 

(Reasonable  Assurance,  Provisional 

Accreditation). 

Dated:  September  27, 1985. 
William  |.  Bennett, 
Secretary  of  Education. 
[FR  Doc.  85-23537  Filed  10-1-85;  8:45  am] 
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Office  of  Postsecondary  Education 

Public  Service  Education  Fellowships 
Program;  Application  Notice  for  Rscai 
Year  1986 

This  notice  invites  applications  from 
institutions  of  higher  education  for 
grants  to  make  fellowship  awards  under 
the  Public  Service  Education 
Fellowships  Program. 

Authority  for  this  program  is 
contained  in  Part  B  of  Tide  IX  of  Uie 
Higher  Education  Act  of  1965.  as 
amended. 
(20  U.S.a  1134d-1134g) 

The  Public  Service  Education 
Fellowships  Program  provides  grants  to 
institutions  of  higher  education  to 
support  fellowships  for  graduate  and 
professional  study  to  students  who 
demonstrate  a  Rnancial  need  and  who 
plan  to  pursue  a  career  in  public  service 
at  all  levels  of  government  and  in 
nonprofit  community  service 
organizations.  Public  Service  Education 
Fellowships  are  intended  to  provide 
opportunities  for  qualified  students, 
particularly  minorities  and  women  who 
traditionally  have  been 
underrepresented  and  underserved  in 
these  areas. 

Closing  Date  for  Transmittal  of 
Applications,  fiin  application  for  a  grant 
must  be  postmarked  or  hand-delivered 
by  December  20, 1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.094C,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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Council  For  Noncollegiate  Continuing 

Education,  Accrediting  Commission 

(Preaccreditation  Status) 
Council  on  Chiropractic  Education, 

Commission  on  Accreditation 

(Recognized  Candidate  for 

Accreditation) 
Council  on  Education  for  Public  Health 

(Preaccreditation) 
Council  on  Social  Work  Education 

(Candidacy) 
Liaison  Committee  on  Medial  Education 

(Reasonable  Assurance,  Provisional 

Accreditation). 

Dated:  September  27. 1985. 
William ).  Bennett, 

Secretary  of  Education. 

[FR  Doc.  85-23537  Filed  10-1-85;  8:45  am] 
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Office  of  Postsecondary  Education 

Public  Service  Education  Fellowships 
Program;  Application  Notice  for  Fiscal 
Year  1986 

This  notice  invites  applications  from 
institutions  of  higher  education  for 
grants  to  make  fellowship  awards  under 
the  Public  Service  Education 
Fellowships  Program. 

Authority  for  this  program  is 
contained  in  Part  B  of  Title  IX  of  the 
Higher  Education  Act  of  1965,  as 
amended. 
(20  U.S.C.  1134d-1134g) 

The  Public  Service  Education 
Fellowships  Program  provides  grants  to 
institutions  of  higher  education  to 
support  fellowships  for  graduate  and 
professional  study  to  students  who 
demonstrate  a  financial  need  and  who 
plan  to  pursue  a  career  in  public  service 
at  all  levels  of  government  and  in 
nonprofit  community  service 
organizations.  Public  Service  Education 
Fellowships  are  intended  to  provide 
opportunities  for  qualified  students, 
particularly  minorities  and  women  who 
traditionally  have  been 
underrepresented  and  underserved  in 
these  areas. 

Closing  Date  for  Transmittal  of 
Applications.  An  application  for  a  grant 
must  be  postmarked  or  hand-delivered 
by  December  20, 1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.094C,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of    ' 
Education,  Apphcation  Control  Center, 
Room  3633,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Apphcation  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time),  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

A  vailable  Funds:  The 
Administration's  budget  request  for 
fiscal  year  1986  does  not  include  funds 
for  the  Public  Service  Education 
Fellowships  Program.  However, 
applications  are  invited  to  allow  for 
sufficient  time  to  evaluate  them  and  to 
complete  the  grants  process  prior  to  the 
.  end  of  the  fiscal  year,  should  the 
Congress  appropriate  funds  for  this 
program.  If  funds  are  appropriated,  the 
Congress  will  be  asked  again  to  enact 
legislation  overriding  the  $75,000 
minimum  grant  that  can  be  made  to  an 
institution  under  section  922(b)(2)  of  the 
Higher  Education  Act. 

The  Secretary  will  give  first  priority  to 
providing  continuation  support  for 
qualified  students  who  were  awarded 
fellowships  in  a  previous  year  and  who 
are  maintaining  satisfactory  progress  as 
determined  by  the  institution.  See  34 
CFR  649.11  (a)  and  (2). 

Program  Information:  Each  instituttion 
applying  for  new  fellowships  will  be 
ranked  according  to  the  selection 
criteria  set  out  in  the  regulations  in  34 
CFR  649.13  governing  the  Public  Service 
Education  Fellowships  Program. 


Generally,  the  Secretary  makes  only 
one  year  grant  awards  to  institutions 
allocated  new  fellowships.  These 
awards  would  in  turn  cover  up  to  twelve 
months  of  study  by  the  fellowship 
recipients.  However,  the  Secretary  may 
provide  grants  for  more  than  one  year  to 
institutions  allocated  new  fellowships,  if 
there  are  unique  conditions  or 
considerations  that  warrant  a  deviation 
from  restricting  funds  to  new 
fellowships  for  one  year. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  number  or  amount 
is  otherwise  specified  by  statute  or 
regulations.  The  regulations  for  this 
program  are  contained  in  34  CFR  Part 
649. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  4, 1985,  and  may  be  obtained  by 
writing  to  the  Ehvision  of  Higher 
Education  Incentive  Programs  (Public 
Service  Education  Fellowships 
Program),  U.S.  Department  of  Education, 
(Room  3022.  ROB-3).  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 
Telephone:  (202)  245-3253.  (OMB  1840- 
0509) 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  funding  criteria, 
instructions,  and  forms  included  in  the 
program  information  package.  The 
program  information  package  is  only 
intended  to  aid  applicants  applying  for  a 
grant  under  this  competition.  Nothing  in 
the  program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  the 
competition. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  grant 
application  be  double-spaced  and  not 
exceed  40  pages  in  length. 

Applicable  Regulations.  The 
regulations  applicable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the 
Public  Service  Education  Fellowships 
Program  in  34  CFR  Part  649. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75,  77,  and 
78. 

Further  Information:  For  further 
information  contact  Charles  H.  Miller, 
on  (202)  245-3253  or  Barbara  ).  Harvey, 
on  (202)  245-2511,  of  the  Division  of 
Higher  Education  Incentive  Programs 
(Public  Service  Education  Fellowships 
Program),  U.S.  Department  of  Education, 
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DEPARTMEN  '  OF  ENERGY 
Strategic  Pettoleum  Reserve  Test 


Sale;  Briefing 
Comments 


agency: 
action:  Notici ! 


Depaf  tment  of  Energy, 
of  Briefing. 


and  Request  for 


summary:  Th(  U.S.  Department  of 
Energy  plans  Id  conduct  a  briefing  in 
New  Orleans,  Louisiana,  on  October  21, 

1985,  concemi  ig  the  Department's  plans 
for  conducting  a  test  sale  of 
approximatelj  1.1  million  barrels  of 
crude  oil  from  the  Strategic  Petroleum 
Reserve  (SPR)  during  the  period 
November  18,  1985,  through  January  17, 

1986.  The  brie  ing  will  be  open  to  all 
interested  pen  ions. 

The  Departrient  has  developed 
procedures  foi  the  sale  of  SPR  crude  oil 
in  a  severe  em  irgy  supply  interruption. 
Those  procedi  res  are  to  be  found  in  the 
SPR  "Drawdoi  ra"  (Distribution)  Plan, 
the  SPR  Sales  Rule  (10  CFR  Part  625,  48 
FR  56538,  Dec(  mber  21. 1983)  and  the 
SPR  Standard  Sales  Provisions  (49  FR 
2692,  January  ;  :0, 1984).  However,  due  to 
the  non-emerg  3ncy  conditions  under 
which  the  test  sale  will  be  conducted, 
the  Departmei  t  has  planned  this 
briefing  in  ord  ;r  to  explain  to  interested 
participants  h(»w  these  procedures  will 
be  modified  during  the  test  sale.  In 
addition,  a  drs  ft  Notice  of  Sale, 
explaining  all  )f  the  sales  procedures, 
will  be  mailed  to  anyone  interested  in 
attending  the  fcriefing  or  in  bidding  to 
purchase  SPR  crude  oil  in  the  test  sale. 
The  Departme  it  is  seeking  public 
comments  on  I  he  draft  Notice  of  Sale  by 
October  25. 19  J5. 

Date,  Time,  Location:  Briefing  to  be 
held  at:  9:00  AM.,  October  21, 1985, 
Magnolia  Plantation,  818  Wholesalers 
Parkway,  Han  han,  Louisiana  70123. 

Persons  inte-ested  in  attending  the 
pre-test  sale  b  iefing  should  notify  the 
following  individual  by  October  14, 1985: 
Carl  Marceron,  U.S.  Department  of 
Energy,  Stateg  c  Petroleum  Reserve 
Project  Managjement  Office, 
Procurement  ^d  Sales  Division.  PR-651, 


900  Commerce  Road  East,  New  Orleans. 
Louisiana  70123,  (504)  734-4220. 

Persons  interested  in  bidding  on  SPR 
crude  oil  in  the  test  sale  should  notify 
the  above  individual  of  such  interest  by 
November  18. 1985,  in  order  to  be 
certain  of  receiving  the  final  Notice  of 
Sale  in  a  timely  fashion. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  A.  Hutchinson.  U.S.  Department  of 
Energy,  Strategic  Petroleum  Reserve 
Office,  Room  3E-042,  FE-422, 1000 
Independence  Ave..  SW..  Washington, 
DC  20585,  (202)  252-4734. 
E.  Grant  Garrison.  U.S.  Department  of 
Energy,  Office  of  the  Assistant 
General  Counsel  for  International 
Trade  &  Emergency  Preparedness, 
Room  6A-167,  GC-41, 1000 
Independence  Ave..  SW..  Washington, 
DC  20585,  (202)  252-2900. 
SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Test  Sale. 

III.  Pre-Test  Briefing  and  Public  Comments. 

L  Background 

The' Strategic  Petroleum  Reserve 
(SPR)  established  by  Title  I.  Part  B,  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA).  Pub.  L.  94-163,  contains 
approximately  487  million  barrels  of  oil 
in  five  storage  sites  located  along  the 
Gulf  of  Mexico  in  Texas  and  Louisiana. 
In  the  event  of  an  emergency,  the  SPR 
could  be  drawn  down  at  a  rate  of  2.3 
million  barrels  a  day  for  90  days  and  at 
a  lesser  rate  after  that.  Under  the  EPCA. 
drawdown  of  the  SPR  can  occur  only  if 
the  President  determines  that  such 
action  is  required  by  a  severe  energy 
supply  interruption  or  by  an  obligation 
of  the  U.S.  under  the  Agreement  on  an 
International  Energy  Program.  The 
EPCA  also  requires  that  the  distribution 
of  SPR  petroleum  be  conducted  in 
compliance  with  the  SPR  Distribution 
Plan. 

In  the  Energy  Emergency 
Preparedness  Act  of  1982  (EEPA),  Pub. 
L.  97-229,  Congress  required  that  a  new 
Distribution  Plan  be  transmitted  to 
Congress.  The  new  "Drawdown" 
(Distribution)  Plan.  SPR  Plan 
Amendment  No.  4,  was  transmitted  to 
Congress  on  December  1. 1982.  and  took 
effect  on  that  date.  The  new  Plan 
provides  that  the  principal  method  of 
distributing  SPR  oil  will  be  price 
competitive  sale.  In  order  to  implement 
Plan  Amendment  No.  4,  the  Department, 
on  January  20, 1984.  adopted  the  SPR 
sales  rule  (10  CFR  Part  625,  48  FR  56538). 
The  purpose  of  the  rule  was  to  facilitate 
the  sales  process  during  the  drawdown 
of  the  SPR  by  providing  for  the 
establishment  of  Standard  Sales 
Provisions,  containing  contract  terms 
and  conditions  developed  in  accordance 


with  the  rule,  which  are  to  be  included 
in  contracts  for  the  sale  of  SPR 
petroleum.  The  Standard  Sales 
Provisions  were  published  as  an 
Appendix  to  the  sales  rule  on  January 
20, 1984  (49  FR  2692). 

As  part  of  the  Energy  PoKcy  and 
Conservation  Amendments  Act  of  1985, 
Pub.  L.  99-58,  enacted  July  2, 1985.  the 
Congress  adopted  a  provision  requiring 
that  the  Department,  within  180  days  of 
the  Act's  enactment  into  law.  conduct  a 
test  sale  or  exchange  of  approximately 
1.1  million  barrels  of  oil  from  the  SPR. 
The  provision  requires  that  the  test  be 
conducted  in  accordance  with  existing 
procedures  modified  as  necessary  to 
meet  test-unique  conditions;  it  also 
directs  the  Secretary  not  to  sell  the  oil  at 
a  price  less  than  the  price  which  he 
determines  to  be  appropriate  in  the 
circumstances,  and  in  no  event  at  a 
price  less  than  90  percent  of  the  sales 
price  of  comparable  crude  being  sold  in 
the  same  area  at  the  same  time  as  the 
SPR  oil  as  determined  by  the  Secretary. 
The  provision  authorizes  the  Secretary 
to  cancel  the  test  sale  if  there  are 
insufficient  offers.  A  report  on  the 
results  of  the  test  sale  is  to  be  sent  to 
Congress. 

II.  Test  Sale 

On  or  about  November  18, 1985,  the 
SPR  Project  Management  Office  (SPR/ 
PMO)  will  issue  a  Notice  of  Sale  offering 
for  sale  1.1  million  barrels  of  SPR  crude 
oil.  Offers  must  be  received  at  the  SPR/ 
PMO  by  1:00  p.m.  November  25. 1985.  in 
order  to  be  considered. 

Persons  interested  in  bidding  to 
purchase  SPR  oil  in  this  test  sale  should 
notify  the  following  individual  in 
advance  of  November  18, 1985  in  order 
to  receive  the  final  Notice  of  Sale  in  a 
timely  fashion:  Carl  Marceron,  U.S. 
Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Management 
Office.  Procurement  and  Sales  Division, 
PR-651.  900  Commerce  Road  East.  New 
Orleans,  Louisiana  7012  (504)  734-4220 
or  734-4215. 

It  is  important  to  note  that  the  final 
Notice  of  Sale  will  be  sent  only  to 
persons  so  notifying  the  SPR/PMO; 
unlike  the  draft  Notice  of  Sale,  it  will  not 
be  sent  automatically  to  persons  on  the 
current  SPR  sales  mailing  list. 

Successful  purchasers  must  take 
delivery  of  the  crude  oil  no  later  than 
January  17, 1986.  The  Standard  Sales 
Provisions,  modified  as  necessary  to 
reflect  test-unique  conditions,  will  be 
applicable  to  the  test  sale.  The  crude  oil 
streams,  delivery  locations,  quantities, 
delivery  methods,  approximate  API 
gravities  and  Sulfur  contents  are  as 
follows: 


Stream 


Bryan  Mound  Sour. 

West  Hackt>e«Ty 
Sweet 

West  Hackberry 

Sweet. 
Weeks  Island  Sour. 
Bayou  Choctaw 

Sweet. 


Delivery  Location 


Ptiilllps    Terminal    No.    2,    Freepor 

Texas. 
Sun  Terminal  Nedertand,  Texas 


Sun  Terminal  Nederland,  Texas.. 


DOE  Docks  St.  James,  Louisiana 

LOCAP  Terminal  St.  James,  Louis 
ana. 


More  detailed  quality  specifications         1 
on  the  crude  oil  stored  in  the  SPR  are  i 

incorporated  as  an  exhibit  to  the  ( 

Standard  Sales  Provisions  (49  FR  2721-        ( 
2728).  The  final  Notice  of  Sale  issued  on 
November  18, 1985.  will  contain  \ 

detailed,  exact  quality  specifications  on  e 
the  crude  oil  actually  to  be  delivered.  \ 

The  final  Notice  of  Sale  also  will  « 

contain  a  number  of  modifications  to  the      c 
Standard  Sales  Provisions  which  will  be 
applicable  only  for  the  purposes  of  the 
test  sale.  Various  changes  currently  are 
under  consideration.  Although  the 
Standard  Sales  Provisions  require  a  5% 
offer  bond,  it  is  proposed  that  no  offer  s 

bond  be  required  for  the  test  sale.  It  also  c 
is  proposed  that  the  Government  refrain  ^ 
from  assessing  liquidated  damages  for  i^ 
non-performance  in  the  test  sale,  even  a 

though  it  would  assess  such  damages  in       c 
a  drawdown  occurring  during  a  real 
emergency;  however,  any  defaulting  test      t 
sale  purchaser  would  be-subject  to  other      c 
remedies  under  the  contract.  The  ii 

Government  proposes  to  reimburse  c 

purchasers  for  demurrage  in  the  event  p 

that  a  purchaser's  vessel  is  not  loaded  / 

within  the  time  specified  in  the  contract.  s 
despite  the  fact  that  there  presently  is  c 

no  comparable  clause  in  the  Standard  I 

Sales  Provisions.  The  method  of  '        t 

adjusting  for  quality  differentials  would  i 
be  changed  to  adjust  for  gravity  only,  a 

not  for  sulfur  variances.  Test  sale 
purchasers  would  be  required  to  report 
to  the  Department  on  their  experiences 
with  its  sales  and  drawdown 
procedures.  A  number  of  technical 
changes  reflecting  test-unique 
conditions  and  the  Department's  latest 
procedures  for  drawing  down  the  SPR 
also  are  proposed  for  inclusion  in  the 
final  Notice  of  Sale. 

III.  Pre-Test  Briefing  and  Public 
Comments 

In  order  to  acquaint  interested 
purchasers  with  SPR  sales  procedures 
as  modified  for  the  test  sale,  the 
Department  will  make  available  a  draft 
Notice  of  Sale  and  will  hold  a  pre-test 
conference  on  October  21  at  9:00  a.m.  in 
the  Magnolia  Plantation,  818 
Wholesalers  Parkway,  Harahan. 
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Stream 

Delivery  Location 

Quantity 

Delivery 
Method 

API  Gravity 

Sulfur 

Bryan  Mound  Sour.. 
West  Hackberry 

Phillips   Terminal    No.    2,    Freeport, 

Texas. 
Sun  Termirtal  Nedertand,  Texas 

300,000 
300.000 

100,000 

300,000 
100,000 

Tanker 

Vessel 
(tanker 
or  barge). 

Pipeline 

Tanker 

Pipeline 

33.7 
37.7 

37.7 

28.8 
36.4 

1.36 
.30 

30 

Sweet 

West  Hackberry 

Sun  Terminal  Nederland,  Texas 

Sweet. 
Weeks  Island  Sour.. 
Bayou  Choctaw 

Sweet. 

DOE  Docks  St.  James,  Louisiana 

LOCAP  Terminal  St.  James,  Louisi- 
ana. 

1.35 
.43 

More  detailed  quality  specifications 
on  the  crude  oil  stored  in  the  SPR  are 
incorporated  as  an  exhibit  to  the 
Standard  Sales  Provisions  (49  FR  2721- 
2728).  The  final  Notice  of  Sale  issued  on 
November  18, 1985,  will  contain 
detailed,  exact  quality  specifications  on 
the  crude  oil  actually  to  be  delivered. 

The  final  Notice  of  Sale  also  will 
contain  a  number  of  modifications  to  the 
Standard  Sales  Provisions  which  will  be 
applicable  only  for  the  purposes  of  the 
test  sale.  Various  changes  currently  are 
under  consideration.  Although  the 
Standard  Sales  Provisions  require  a  5% 
offer  bond,  it  is  proposed  that  no  offer 
bond  be  required  for  the  test  sale.  It  also 
is  proposed  that  the  Government  refrain 
from  assessing  liquidated  damages  for 
non-performance  in  the  test  sale,  even 
though  it  would  assess  such  damages  in 
a  drawdown  occurring  during  a  real 
emergency;  however,  any  defaulting  test 
sale  purchaser  would  be-subject  to  other 
remedies  under  the  contract.  The 
Government  proposes  to  reimburse 
purchasers  for  demurrage  in  the  event 
that  a  purchaser's  vessel  is  not  loaded 
within  the  time  specified  in  the  contract, 
despite  the  fact  that  there  presently  is 
no  comparable  clause  in  the  Standard 
Sales  Provisions.  The  method  of 
adjusting  for  quality  differentials  woiild 
be  changed  to  adjust  for  gravity  only, 
not  for  sulfur  variances.  Test  sale 
purchasers  would  be  required  to  report 
to  the  Department  on  their  experiences 
with  its  sales  and  drawdown 
procedures.  A  number  of  technical 
changes  reflecting  test-unique 
conditions  and  the  Department's  latest 
procedures  for  drawing  down  the  SPR 
also  are  proposed  for  inclusion  in  the 
final  Notice  of  Sale. 

III.  Pre-Test  BrieHng  and  Public 
Comments 

In  order  to  acquaint  interested 
purchasers  with  SPR  sales  procedures 
as  modified  for  the  test  sale,  the 
Department  will  make  available  a  draft 
Notice  of  Sale  and  will  hold  a  pre-test 
conference  on  October  21  at  9:00  a.m.  in 
the  Magnolia  Plantation,  818 
Wholesalers  Parkway,  Harahan, 


Louisiana  70123.  Any  person  interested 
in  attending  the  briefing  should  notify 
Carl  Marceron  at  the  SPR/PMO  by 
October  14. 

A  copy  of  the  draft  Notice  of  Sale  will 
be  sent  to  all  persons  on  the  current  SPR 
sales  mailing  list  as  well  as  to  all  other 
persons  attending  the  briefing  or 
expressing  interest  in  purchasing  oil 
during  the  test  sale.  Public  conmients  on 
the  draft  Notice  of  Sale  are  requested  by 
October  25, 1985,  in  order  that  they  may 
be  considered  in  preparing  the  final 
Notice  of  Sale.  Provision  will  be  made 
for  receiving  comments,  both  written 
and  oral,  at  the  pre-test  briefing.  Written 
comments  should  be  submitted  to  Carl 
Marceron  at  the  SPR/PMO  and  be 
identified  on  the  outside  of  the  envelope 
and  on  the  documents  with  the 
designation,  "SPR  Test  Sale  Comments." 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  or  proprietary  must  be  so 
identified  and  submitted  in  writing,  in 
one  copy  only,  in  accordance  with 
procedures  set  forth  in  10  CFR  205.9(f). 
Any  material  not  accompanied  by  a 
statement  of  confidenfiality  will  be 
considered  to  be  non-confidential.  The 
Department  of  Energy  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington,  DC.  September  27, 
1985r 

Berton }.  Roth, 

Director,  Procurement  and  Assistance 
Management  Directorate. 
[FR  Doc.  85-23599  Filed  10-1-85;  8:45  am] 

BILLING  CODE  S4S0-01-M 


Procurement  and  Assistance 
Management  Directorate;  Grant  Award 

agency:  Department  of  Energy  (DOE). 

action:  Notice  of  restricted  eligibility 
for  grant  award. 

summary:  doe  announces  that 
pursuant  to  CFR  600.7(b),  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  to  the  National  Academy  of 
Sciences  (NAS)  to  support  the 


International  Atomic  Energy  Agency 
Fellowship  Program.  The  DOE  support 
under  this  grant  will  be  $1,100,000  over  a 
twelve  month  period. 

Procurement  Request  No.:  01- 
85IE10484.000. 

Project  Scope:  The  National  Academy 
of  Sciences,  will  provide  technical 
advice  and  adminstrative  assistance 
and  will  be  responsible  for  the  day-to- 
day implementation  of  U.S. 
commitments  to  the  International 
Atomic  Energy  Agency  (IAEA)  to 
provide  scientists  from  developing 
countries  with  opportunities  for  training 
and  study  in  the  United  States  in  the 
field  of  nuclear  science  and  its 
application  for  peaceful  uses.  These 
scientists  are  selected  by  the  IAEA.  The 
IAEA  fellowship  program  was  initiated 
in  April  1958. 

The  National  Academy  of  Sciences 
was  selected  by  the  U.S.  Agency  for 
International  Development  to  implement 
and  administer  the  fellowship  program. 
With  its  experience  and  close  ties  to  the 
academic  commimity,  the  DOE  has 
determined  that  award  to  NAS  on  a 
restricted  eligibility  basis  is  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Beiriger,  MA^52.1.  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252-1024. 

Issued  in  Washington,  D.C.  on  September 
27, 1985. 
Ben  Goldman, 

Director,  Contracts  Operations.  Division  "A  ", 
Office  of  Procurement  Operations. 
|FR  Doc.  85-23568  Filed  10-1-85;  8:45  am| 

BILLING  CODE  S450-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  CP85-85O-0O0,  et  al.] 

Natural  Gas  Certificate  Filings;  El  Paso 
Natural  Gas  Company,  et  al. 

September  26, 1985. 

1.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP85-850-OOOJ 

Take  notice  that  on  September  3, 1985. 
El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  £1  Paso. 
Texas  79978  filed  in  Docket  No.  CP85- 
850-000  an  applicafion  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
removal  certain  production  area 
facilities  in  Lea  County,  New  Mexico,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
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Applicant  slates  that  in  Docket  Nos. 
C-288,  G-655,  and  G-1051  it  was 
authorized  to  construct  and  operate 
compression  nnd  gas  processing 
facilities  as  a  part  of  Applicant's  Jal  No. 
1  plant  in  Lea  County,  New  Mexico.  It  is 
stated  that  thi  i  jal  No.  1  plant  facilities 
were  installe<  as  a  part  of  Applicant's 
system  expansion  projects,  but  that  the 
deliverability  of  gas  supplies  from  the 
Permian  Basil  i  has  declined  to  a  level 
where  the  fac  lities  at  the  )al  No.  1  plant 
are  no  longer  required  for  the 
processing,  cc  mpression.  and 
transportatioi  of  gas  to  Applicant's 
interstate  pip(  line  system. 

Applicant  r  iquests  that  the 
Commission  f  nd  that  the  gas  processing 
facilities  are  r  on-jurisdictional  and  that 
abandonment  authorization  for  those 
facilities  is  not  required.  Alternatively, 
Applicant  req  lests  permission  and 
approval  to  aiandon  the  facilities. 

Specifically  Applicant  proposes  to 
abandon  six  compressor  units,  with  a 
combined  tot<  1  of  4,400  horsepower,  and 
gasoline,  puri:  ication.  and  dehydration 
facilities.  It  is  claimed  that  Applicant's 
other  compres  sion  and  propcessing 
facilities  have  sufficient  capacity  to 
compress  or  p  rocess  Applicant's  gas. 

Applicant  e  jtimates  the  cost  of 
removing  these  facilities  to  be  S343.0OO. 

Comment  d  ite:  October  17, 1985,  in 
accordance  w  th  Standard  Paragraph  F 
at  the  end  of  t  lis  notice. 


more  fully  set 
amend  which 


Transmission 

Gas  Pipe 


2.  Columbia  Gulf 
Company  Tra;  iscontinental 
Line  Corporat  on 

(Docket  No.  CPl  1-209-001) 

Take  notice  that  on  September  9, 1985, 
Columbia  Gul  Transmission  Company 
(Columbia  Gu  f).  PO.  Box  683.  Houston, 
Texas  77001,  <  nd  Transcontinental  Gas 
Pipe  Line  Corj  loration  (Transco),  P.O. 
Box  1396,  Hoi  ston,  Texas  77251.  filed  in 
Docket  No.  Q  81-209-001  a  petition  to 
amend  the  on  er  issued  June  23, 1981.  in 
Docket  No.  CI  '81-209-000  pursuant  to 

the  Natural  Gas  Act  so  as 
to  authorize  tie  revised  ownership 
percentages  ii  Project  HI  A-508,  all  as 
forth  in  the  petition  to 
is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  order  issfied  June  23, 1981, 
Columbia  Gul  and  Transco  were 
authorized  to  Construct  and  operate  3.5 
miles  of  12-in(lh  pipeline  and 
appurtenant  fi  icilities  (Project  HI  A-508), 
to  connect  Blc  ck  A-508  High  Island 
area,  south  ad  dition.  offshore  Texas,  to 
an  underwatei'  tap  on  the  16-inch 
pipeline  owned  by  Columbia  Gulf, 
Transco  and  others  in  Block  A-159, 
Galveston  are  i.  south  addition,  offshore 


Texas.  It  is  asserted  that  in  order  for 
Columbia  Gulf  to  attach  reserves  which 
its  affiliate,  Columbia  Gas  Transmission 
Corporation,  has  acquired  by  the  right  to 
purchase  in  High  Island  are  a  Block  A- 
507.  offshore  Texas,  Columbia  Gulf 
constructed  a  lateral  pipeUne  attached 
to  a  tap  valve  on  Project  HI  A-508.  It  is 
further  asserted  that  the  proposed 
revised  ownership  percentages  of  59.25 
percent  for  Columbia  Gulf  and  40.75 
percent  for  Transco,  reflect  a  reduction 
in  Transco's  ownership  interest  and  an 
increase  in  Columbia  Gulfs  ownership 
interest  corresponding  to  the  effective 
capacity  which  Columbia  Gulf  and 
Transco  now  seek  to  utilize  in  Project  HI 
A-508.  Columbia  Gulf  and  Transco 
attest  that  costs  associated  with  the 
construction,  operation  and 
maintenance  of  Project  HI  A-508  are 
allocated  to  the  parties  in  accordance 
with  the  proposed  revised  percentage 
ownership  interests. 

Comment  date:  October  17. 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Consolidated  Gas  Transmission 
Corporation 

(Docket  No.  CP84-306-001I 

Take  notice  that  on  September  9, 1985, 
Consolidated  Gas  Transmission 
Corporation  (Petitioner),  445  West  Main 
Street,  Clarksburg.  West  Virginia  26301, 
filed  in  Docket  No.  CP84-306-001  a 
petition  to  amend  the  order  issued 
October  3, 1984.  in  Docket  No.  CP84- 
306-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  provide  for  the 
installation  of  6,000  horsepower 
compressor  units  at  Petitioner's  Tonkin 
and  Finnefrock  compressor  stations,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  October  3, 1984,  order  authorized 
a  three-phase  facility  program  designed 
to  interconnect  the  previously 
segregated  northern  and  southern 
portions  of  Petitioner's  transmission 
system.  The  first  phase  was  completed 
in  1984.  The  second  and  third  phases  of 
the  program  involve  the  construction 
and  operation  in  1985  of  a  5,800 
horsepower  compressor  unit  at 
Petitioner's  former  Tonkin  compressor 
station  in  Westmoreland  County, 
Pennsylvania,  and,  in  1986,  of  a  6.700 
horsepower  compressor  unit  at 
Petitioner's  existing  Finnefrock 
compressor  station  in  Clinton  County, 
Pennsylvania,  respectively. 

Petitioner  requests  amendment  of  the 
order  issued  October  3, 1984,  so  as  to 
permit  the  installation  of  a  6.000 


horsepower  compressor  unit  each  at 
Tonkin  and  Finnefrock  compressor 
stations.  It  is  indicated  that  the  original 
proposal  to  install  a  5.800  horsepower 
unit  at  Tonkin  compressor  station  and  a 
6,700  horsepower  unit  at  Finnefrock 
compressor  station  was  based  on 
engineering  estimates  of  the  horsepower 
needed  to  satisfy  Petitioner's  system 
requirements.  Petitioner  states  that  it 
has  determined  that,  in  light  of  the 
equipment  available,  installation  of 
6,000  horsepower  Cooper  Industries 
slow-speed  integral  reciprocating 
compressors  at  both  Tonkin  and 
Finnefrock  compressor  stations  would 
best  suit  system  requirements. 

Petitioner  states  that  the  estimated 
cost  of  installing  the  6,000  horsepower 
units  would  be  approximately  $6,600,000 
at  the  Tonkin  compressor  station  and 
approximately  $7,300,000  at  the 
Finnefrock  compressor  station. 
Petitioner  states  that  the  cost  of 
installing  the  6,000  horsepower  unit  at 
Tonkin  compressor  station  would  not 
vary  materially  from  the  estimate 
contained  in  the  original  application  and 
that  the  cost  of  installing  the  6,000 
horsepower  unit  at  Finnefrock 
compressor  station  would  be 
approximately  $4,763,000  less  than  the 
unit  proposed  in  the  original  application. 

Comment  date:  October  17, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Arkla  Energy  Resources,  a  Division  of 
Arkia,  Inc. 

[Docket  No.  CP85-852-000J 

Take  notice  that  on  September  3, 1985, 
ARKLA  ENERGY  RESOURCES,  a 
division  of  Arkla.  Inc.  (Arkla).  P.O.  Box 
21734.  Shreveport.  Louisiana  71151.  filed 
in  Docket  No.  CP85-852-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  direct  sale  to  an  industrial 
customer.  International  Paper  Company 
(IPCo).  and  authorizing  transportation  of 
natural  gas  purchased  by  IPCo  from 
others,  in  Tensas  Parish.  Louisiana,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Arkla  proposes  to  transport  and  sell 
to  IPCo  a  combined  maximum  quantity 
of  up  to  10.000  million  Btu's  equivalent 
of  natural  gas  per  day  plus  an  excess 
volume  of  gas  of  up  to  5,000  million  Btu's 
equivalent  per  day.  The  transportation 
service  by  Arkla  would  be  accomplished 
by  displacement  through  the  pipeline 
facilities  of  Southern  Natural  Gas 


Company  (Southern),  whereby  Southern 

would  redeliver  the  gas  at  an  1 

interconnection,  to  be  constructed  i 

between  the  facilities  of  IPCo  and  i 

Southern  in  Tensas  Parish.  Louisiana.  In  f 

addition  to  the  proposed  direct  sale  of  a 

gas  to  IPCo  and  the  proposed  '  F 

transportation  thereof  to  IPCo,  Arkla  C 

anticipates  that  from  time  to  time  it  will  f 

transport  for  IPCo  gas  that  is  purchased  ii 

by  IPCo  from  independent  gas  producers  vj 

along  Arkla's  system.  These  purchases  F 

by  IPCo  would  be  transported  by  Arkla  / 

as  part  of  the  maximum  daily  quantity  q 

of  gas  as  proposed  to  be  transported  to  c 

IPCo.  t 

Arkla  also  requests  flexible  authority  ^ 

to  add  or  delete  receipt/delivery  points  ^ 

associated  with  sources  of  gas  acquired  * 

by  IPCo.  The  flexible  authority  ^ 

requested  applies  only  to  points  related  ' 

to  sources  of  gas  supply,  not  to  delivery  F 
points  in  the  market  area.  Arkla  would 

file  a  report  with  regard  to  the  addition  ^ 

or  deletion  of  gas  sources  and  any  ^ 
additional  source  would  only  be 

obtained  to  constitute  the  transportation  ^ 
quantities  herein  and  not  to  increase 
those  quantities. 

Arkla  further  requests  that  any 
Commission  order  issued  contain 

authorization  permitting  the  q 

abandonment  of  the  transportation  ^i 

service  and  any  incidental  facilities  that  j] 

would  not  otherwise  continue  in  service,  ^ 

upon  termination  of  the  terms  of  the  „ 

transportation  agreement  between  Arkla  j] 

and  IPCo.  The  agreement  is  for  a  ^ 

primary  term  of  one  year  and  year  to  j, 

year  thereafter.  „ 

For  the  transportation  service 

rendered  by  Arkla  for  gas  purchased  by  r 

IPCo  from  independent  producers,  Arkla  o 

will  charge  IPCo  34.84  cents  per  million  s 

Btu's  equivalent  of  gas  pursuant  to  c 
Arkla's  Rate  Schedule  TRG-1  of  its 

FERC  Gas  Tariff  on  file  with  the  e 

Commission.  e 

Comment  date:  October  17, 1985,  in  ^ 

accordance  with  the  first  subparagraph  ^ 

of  Standard  Paragraph  F  at  the  end  of  s 
this  notice. 

c 

5.  Boundary  Gas,  Inc.  o 

[Docket  Nos.  CP81-107-025;  CP81-108-005]  ^ 

1 

Take  notice  that  on  July  26, 1985,  a 

Boundary  Gas,  Inc.  (Applicant),  110  fi 

Tremont  Street,  Boston,  Massachusetts  C 

02108,  filed  in  Docket  Nos.  CP81-107-025  tl 

and  CP81-108-005  its  fourth  amendment  n 

to  its  pending  applications  filed  in  a 

Docket  Nos.  CP81-107-000  and  CP81-  tl 
108-005  pursuant  to  sections  3  and  7  of 

the  Natural  Gas  Act,  all  as  more  fully  ii 

set  forth  in  the  amendment  which  is  on  c 

file  with  the  Commission  and  open  for  ii 

public  inspection,  C 
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Company  (Southern),  whereby  Southern 
would  redeliver  the  gas  at  an 
interconnection,  to  be  constructed 
between  the  facilities  of  IPCo  and 
Southern  in  Tensas  Parish,  Louisiana.  In 
addition  to  the  proposed  direct  sale  of 
gas  to  IPCo  and  the  proposed 
transportation  thereof  to  IPCo,  Arkla 
anticipates  that  from  time  to  time  it  will 
transport  for  IPCo  gas  that  is  purchased 
by  IPCo  from  independent  gas  producers 
along  Arkla's  system.  These  purchases 
by  IPCo  would  be  transported  by  Arkla 
as  part  of  the  maximum  daily  quantity 
of  gas  as  proposed  to  be  transported  to 
IPCo. 

Arkla  also  requests  flexible  authority 
to  add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  IPCo.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  Arkla  would 
file  a  report  with  regard  to  the  addition 
or  deletion  of  gas  sources  and  any 
additional  source  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Arkla  further  requests  that  any 
Commission  order  issued  contain 
authorization  permitting  the 
abandonment  of  the  transportation 
service  and  any  incidental  facilities  that 
would  not  otherwise  continue  in  service, 
upon  termination  of  the  terms  of  the 
transportation  agreement  between  Arkla 
and  IPCo.  The  agreement  is  for  a 
primary  term  of  one  year  and  year  to 
year  thereafter. 

For  the  transportation  service 
rendered  by  Arkla  for  gas  purchased  by 
IPCo  from  independent  producers,  Arkla 
will  charge  IPCo  34.84  cents  per  million 
Btu's  equivalent  of  gas  pursuant  to 
Arkla's  Rate  Schedule  TRG-1  of  its 
FERC  Gas  Tariff  on  file  with  the 
Commission. 

Comment  date:  October  17, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Boundary  Gas,  Inc. 

[Docket  Nos.  CP81-107-025;  CP81-108-005] 

Take  notice  that  on  July  26, 1985, 
Boundary  Gas,  Inc.  (Applicant),  110 
Tremont  Street,  Boston,  Massachusetts 
02108.  filed  in  Docket  Nos.  CP81-107-025 
and  CP81-108-005  its  fourth  amendment 
to  its  pending  applications  filed  in 
Docket  Nos.  CP81-107-000  and  CP81- 
108-005  pursuant  to  sections  3  and  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 


Applicant  states  that  on  February  2, 

1984,  the  Commission  authorized  the 
importation  and  resale  by  Applicant  of 
up  to  40,000  Mcf  of  Canadian  natural  gas 
per  day  commencing  November  1, 1984, 
as  the  Phase  1  Boundary  Project  (24 
FERC  II  61,114).  Still  pending  before  the 
Commission  in  this  proceeding  is  the 
proposed  Phase  2  Boundary  Project,  the 
importation  and  resale  by  Applicant  of 
up  to  92,500  Mcf  of  Canadian  natural  gas 
per  day  commencing  November  1, 1986. 
Applicant  states  that  this  daily  contract 
quantity  would  be  reduced  to  53,700  Mcf 
of  gas  per  day  on  November  1, 1994,  and 
to  27,334  Mcf  of  gas  per  day  from 
November  1, 1995,  until  November  1, 
1986,  when  the  contract  would 
terminate.  It  is  further  stated  that  this 
fourth  amendment  reflects  that 
Applicant  has  entered  into  a  new 
precedent  agreement  with  TransCanada 
PipeLines  Limited  (TransCanada)  and 
also  has  negotiated  a  pro  forma  Phase  2 
gas  purchase  contract  and  a  pro  forma 
Phase  2  gas  sales  agreement.  Applicant 
states  that  the  fourth  amendment 
supersedes  the  prior  applications, 
except  to  the  extent  that  the 
Commission  approved  the  Phase  1 
Boundary  Project. 

It  is  asserted  that  Applicant  and 
TransCanada  determined  to  renegotiate 
the  terms  for  the  importation  of  gas  in 
the  Phase  2  Boundary  Project  in  a 
manner  which  conforms  to  the  new 
market  sensitive  pricing  policies  of  both 
the  United  States  and  Canada. 
Applicant  states  that  the  renegotiated 
terms  of  the  pro  forma  Phase  2  gas 
purchase  contract  are  as  follows: 

1.  A  two-part  (demand/commodity) 
rate  structure  is  established,  comprised 
of  a  seasonal  (5-month  winter,  7-month 
summer)  commodity  rate  and  demand 
charge. 

2.  The  Phase  2  gas  purchase  contract 
establishes  an  initial  base  price  which  is 
equal  to  $3.90  per  million  Btu  for  the 
winter  period  (November  through 
March)  and  $3.30  per  million  Btu  for  the 
summer  period  (April  through  October). 

3.  The  initial  base  price  is  indexed  to 
changes  in  alternative  fuel  prices 
occurring  after  the  base  period  of 
December  22, 1984  through  January  21, 

1985.  The  index  consists  of  weighted 
average  of  prices  of  natural  gas.  No.  2 
fuel  oil  and  No.  6  fuel  oil  in  New  York 
City.  Unless  there  is  a  change  of  more 
than  5  percent  in  the  base  price  for  any 
month,  as  compared  to  the  initial  or 
adjusted  base  price  in  effect  at  the  time, 
the  base  price  would  not  change. 

4.  The  initial  and  adjusted  base  prices 
include  both  demand  and  commodity 
components.  If  the  demand  charge 
increases  due  to  an  increase  in 
Canadian  pipeline  tolls,  as  approved  by 


Canadian  regulatory  authorities,  the 
commodity  charge  automatically 
decreases  so  that  the  effective  base 
price  is  unchanged.  (The  opposite 
applies  if  demand  charge  decreases,  in 
which  case  the  commodity  charge 
increases). 

5.  The  Phase  2  gas  purchased  contract 
provides  that  TransCanada  may  reduce 
the  daily  and  annual  contract  quantities 
if  Applicant  does  not  take  60  percent  of 
the  contract  quantity  in  one  contract 
year  and  does  not  make  up  the 
deficiency  by  taking  more  than  60 
percent  of  the  contract  quantity  in  the 
succeeding  year.  The  contract  reduction 
is  limited  to  the  amount  of  the 
deficiency  which  is  not  made  up  in  the 
succeeding  year  and  would  not  go  into 
effect  prior  to  April  1  in  the  next 
succeeding  year. 

6.  Key  terms  of  the  revised  contract 
are  subject  to  renegotiation  annually.  If 
renegotiations  of  price-related  terms  are 
unsuccessful,  provision  is  made  for 
arbitration  of  those  terms. 
Implementation  of  any  changes  resulting 
from  renegotiation  or  arbitration  is 
subject  to  all  necessary  regulatory 
approvals. 

It  is  stated  that  Applicant  and  its 
fifteen  stockholders  to  which  it  would 
resell  the  imported  Canadian  natural  gas 
(the  Repurchasers)  also  determined  to 
renegotiate  the  terms  of  the  resale  of  gas 
in  the  Phase  2  Boundary  Project  after  the 
new  pricing  policies  were  announced  by 
the  United  States  and  Canada. 
Applicant  states  that  the  renegotiated 
terms  of  the  pro  forma  Phase  2  gas  sales 
agreement  provide  that  demand  charges 
would  be  allocated  in  proportion  to  each 
Repurchaser's  purchase  entitlement, 
while  the  allocation  of  commodity 
charges  is  to  be  based  solely  on  volumes 
actually  taken,  and  that  entiUement 
reductions,  if  any,  would  be  borne  by 
the  Repurchasers  whose  actions 
resulted  in  the  reduction  in  contract 
quantities. 

Applicant  states  that  it  requests  that 
the  Commission  exempt  its  sales  of 
Canadian  gas  to  the  Repurchasers  from 
the  incremental  pricing  provisions  of 
Title  II  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  and  the  regulations 
thereunder.  Applicant  states  that  it 
specifically  requests  that  the 
Commission  grant  an  adjustment  to  the 
incremental  pricing  regulations  as 
authorized  by  section  502(c)  of  the 
NGPA,  and  that  the  Commission 
consider  the  adjustment  request 
concurrently  with  consideration  of  this 
Application. 

It  is  stated  in  this  Application  that 
Applicant  requests  that  the  Commission 
authorize  it  to  pass  through,  charge,  and 
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collect  from  es  ch  Repurchaser  all  gas 
acquisition  coi  ts  and  other  costs 
associated  vvil  i  Applicant's 
performance  under  the  Phase  2  gas 
purchase  conti  act  and  the  Phase  2  gas 
sales  agreemei  \t.  Applicant  also 
requests  that  tie  Commission  authorize 
it  to  impose  or  and  collect  from  each 
Repurchaser  a  surcharge  for  the  Gas 
Research  Insti  ute. 

Apphcant  states  that  it  has  been 
authorized  by  Dranite  State  Gas 
Transmission,  Inc.  (Granite  State)  and 
by  the  Nation  Fuel  Gas  Supply 
Corporation  [f  ationa!  Fuel}  to  request 
that  the  Commission  authorize  Granite 
State  and  National  Fuel  permission  to 
include  in  the  i  :osts  to  be  recovered  from 
their  customer  i  the  pre-certification 
expenses  incui  red  by  Granite  State  and 
National  Fuel  ifter  October  14, 198a  to 
the  extent  that  such  expenses  have  not 
been  collected  in  connection  with  the 
Phase  1  Bound  ary  project. 

Comment  d^e:  October  17. 1985,  in 
accordance  wi|h  the  first  subparagraph 
of  Standard  P^agraph  F  at  the  end  of 
this  notice. 

6.  Granite  Slatfc  Gas  Transmission.  Inc 

(Docket  No.  CPaB-829-OOOj 

Take  notice  pat  on  August  27, 1965. 
Granite  State  Cas  Transmission,  Inc 
(Granite  Statef.  120  Royall  Street, 
Canton.  Massachusetts  02021,  fded  in 
Docket  No.  CPJB5-829-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  afid  necessity  authorizing  a 
firm  transportation  service  of  natural 
gas  for  Bay  State  Gas  Company  (Bay 
State)  and  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  partially  an 
existing  best-efforts  transportation 
service  for  Baj  State,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Granite  Stat ;  states  that  it  is 
authorized  to  (irovide  an  intemiptible 
best-effort  trai  isportation  service  for 
Bay  State  pursiiant  to  a  certificate  of 
public  convenience  and  necessity  issue 
in  Docket  No.  i  :P85-348-000,  21  FERC 
f  61.199.  that  tlie  transportation  service 
utilized  by  Ba]  State  to  store  natural  gas 
in  a  facility  owned  and  operated  by 
Penn-York  Energy  Corporation  (Penn- 
York).  and  tha !  the  transportation 
service  is  rend  ered  for  the  account  of 
Granite  Slate  ly  Tennessee  Gas  Pipehne 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  pursuant  to  an 
authorization  also  issued  in  the 
foregoing  order  of  the  Commission. 
Granite  State  further  states  (hat  the 
existing  best-e  "forts  service  provides 


transportation  for  Bay  State  for  up  to 
16.818  Mcf  of  daily  injection  and 
withdrawal  gas  in  the  Penn-York  storage 
facility  and  for  seasonal  withdrawal 
volumes  of  1,850.000  Mcf.  Granite  State 
states  that  the  storage  transportation 
service  is  rendered  for  its  account  under 
Tennessee's  Rate  Schedule  T-130  in  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  2,  and  under  Granite  State's  Rate 
Schedule  T-2  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  2. 

Granite  State  further  states  that 
Tennessee  was  authorized  in  Docket  No. 
CP84^141-000.  et  al.,  to  convert  15,000 
Mcf  of  the  existing  best-efforts 
transportation  rendered  for  Granite 
State's  account  to  a  firm  storage  related 
transportation  service  and  to  reduce  the 
existing  best-efforts  transportation 
service  under  Rate  Schedule  T-130 
proportionate  to  the  conversion  to  firm 
service  (31  FERC  1  61,308  and  32  FERC 
1 61.228).  Granite  State  requests 
authorization  to  convert  15,000  Mcf  of 
existing  best-efforts  transportation 
service  for  Bay  State  to  a  firm 
transportation  service  for  storage  in  the 
Penn-York  facility  and  to  reduce  the 
best-efforts  transportation  from  16.818 
Mcf  a  day  for  daily  injection  and 
withdrawals  to  1,818  Mcf  and  to  reduce 
the  seasonal  withdrawal  volumes 
available  to  Bay  State  from  1,850,000 
Mcf  to  199,980  Mcf.  Granite  State  states 
that  its  proposed  change  in  storage 
transportation  service  for  Bay  State  is 
equivalent  to  the  change  in  storage 
transportation  that  Tennessee  has  been 
authorized  to  provide  for  Granite  State's 
account  in  Docket  No.  CP84-441-000,  et 
al. 

Granite  State  states  that  the  firm 
transportation  service  to  be  provided  for 
its  account  would  be  rendered  under 
Tennessee's  Rate  Schedule  FSST-NE, 
and  Granite  State  proposes  to  render  the 
firm  transportation  for  Bay  State  under 
its  proposed  Rate  Schedule  T-4,  which 
reflects  all  the  essential  terms,  including 
the  rate,  of  Tennessee's  Rate  Schedule 
FSST-NE.  In  this  connection,  Granite 
State  requests  waiver  of /he  provisions 
of  §§  154.38(d)(3)  and  154.63  of  the 
Commission's  Regulations  in  order  to 
track  changes  in  Rate  Schedule  FSST- 
NE  as  they  occur.  Granite  State  states 
that  in  providing  the  transportation 
ser\'ice  for  Bay  State  under  Rate 
Schedule  T-4  it  would  be  only  a  billing 
and  accounting  conduit  for  the  charges  it 
incurs  under  Tennessee's  Rate  Schedule 
FSST-NE. 

Comment  date:  October  17, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


7.  Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation 

(Docket  No.  CP85-880-000] 

Take  notice  that  on  September  16, 
1985,  Lone  Star  Gas  Company,  a 
Division  of  ENSERCH  Corporation 
(Lone  Star),  301  South  Harwood  Street 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP85-880-000  a  request  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
sales  tap  and  appurtenant  facilities 
under  the  certificate  issued  in  Docket 
Nos.  CP83-59-000.  CP83-59-001,  and 
CP83-59-O02,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  to  sell 
approximately  100  Mcf  of  natural  gas  on 
an  annual  basis  to  each  of  the  following 
residential  customers: 


Cuttomar 

Location 

Line 

Buddy  Mulims     

Grayson  County.  TX 

McClain  County.  OK 

Grayson  County,  TX 

Biyw)  County.  OK 

EE 

Larry  Eaves _ ... 

Jan  Buchanan... 

Jo»inny  Wing  Field 

GD8-t 

E23 

E5 

Lone  Star  proposes  to  sell 
approximately  1,600  Mcf  of  natural  gas 
on  an  annual  basis  to  the  following 
residential  customer 


Customer 

Location 

Line 

Harrv  Downs      

F10 

Sales  to  each  of  these  customers 
would  be  made  at  a  rate  as  provided  by 
state  authorities.  Lone  Star  states. 

Comment  Date:  November  12, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP85-841-0001 

Take  notice  that  on  August  30, 1985. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street.  Lombard.  Illinois  60148,  filed  in 
Docket  No.  CP85-841-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  up  to  3  billion  Btu 
of  natural  gas  per  day,  on  a  firm,  long- 
term  basis  from  Cameron  Parish, 
Louisiana,  to  Cameron  and  Vermilion 
Parishes,  Lousisana,  for  the  account  of 
E.L  du  Pont  de  Nemours  and  Company 
(Du  Pont),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Applicant  reports  that  it  concluded  a 
long-term  gas  transportation  agreement 
with  Du  Pont  on  May  13, 1985.  Under 
this  contract,  states  Applicant,  it  would 
transport  daily  demand  quantities  of  gas 
for  Du  Pont  that  would  decrease  in 
volume  from  a  maximum  of  3  billipn  Btu 
per  day  during  the  first  contractual  year 
to  600  million  Btu  per  day  during  the 
fifth  contractual  year  and  to  500  million 
Btu  on  a  year-by-year  basis  thereafter. 
In  addition  to  these  demand  quantities 
of  gas.  Applicant  says,  it  could  accept 
additional  daily  quantities  on  a  fully- 
interruptible  basis  under  the  contract 

Applicant  indicates  that  it  would 
receive  gas  from  Du  Pont  at  AppHcant's 
existing  interconnection  points  with 
Stingray  Pipeline  Company  and  with  U- 
T  Offshore  System  (UTOS)  in  Cameron 
Parish,  Louisiana,  and  would  in  turn 
deliver  equivalent  volumes  (minus  fuel 
gas  and  gas  losses]  to  Du  Pont  (or  its 
designee)  atexisting  points  of 
interconnection  located  at  the  UTOS 
terminus  in  Cameron  Parish  and  at 
Texaco  Inc's  Henry  plant  in  Vermilion 
Parish,  Louisiana. 

Applicant  proposes  to  charge  Du  Pont 
a  monthly  transportation  demand  charge 
equal  to  73  cents  times  the  then-effective 
demand  quantity.  For  any  excess 
volumes  received  from  Du  Pont  for 
delivery.  Applicant  states,  it  would 
charge  Du  Pont  an  overrun  charge  equal 
to  2.4  cents  per  million  Btu  of  overrun 
gas. 

Applicant  indicates  that  its  proposed 
transportation  service  in  the  instant 
docket  is  associated  with  applications 
filed  by  Sabine  Pipe  Line  Company  in 
Docket  No.  CP85-655-000  and  by  Florida 
Gas  Transmission  Company  in  Docket 
No.  CP85-778-000. 

Comment  date:  October  17, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP85-859-000] 

Take  notice  that  on  September  5, 1985 

Texas  Eastern  Transmission  (] 

Corporation  (Applicant),  P.O.  Box  2521.  L 

One  Houston  Center,  Houston.  Texas  p 

77252.  filed  in  Docket  No.  CP85-859-000  /> 

an  application  pursuant  to  section  7(b)  n 

of  the  Natural  Gas  Act  for  permission  o 
and  approval  to  abandon  its  Staten 

Island,  New  York,  liquefied  natural  gas  n 

facilities  (facilities),  all  as  more  fully  set  e 

forth  in  the  application  which  is  on  file  tl 

with  the  Commission  and  open'to  public  L 

inspection.  C 

Applicant  states  that  abandonment  of  p 

the  facilities  is  required  by  the  public  T 
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Commission  and  open  to  public 
inspection. 

Applicant  reports  that  it  concluded  a 
long-term  gas  transportation  agreement 
with  Du  Pont  on  May  13. 1985.  Under 
this  contract,  states  Applicant,  it  would 
transport  daily  demand  quantities  of  gas 
for  Du  Pont  that  would  decrease  in 
volume  from  a  maximum  of  3  billijon  Btu 
per  day  during  the  first  contractual  year 
to  600  million  Btu  per  day  during  the 
fifth  contractual  year  and  to  500  million 
Btu  on  a  year-by-year  basis  thereafter. 
In  addition  to  these  demand  quantities 
of  gas.  Applicant  says,  it  could  accept 
additional  daily  quantities  on  a  fuUy- 
intemiptible  basis  under  the  contract 

Applicant  indicates  that  it  would 
receive  gas  from  Du  Pont  at  Applicant's 
existing  interconnection  points  with 
Stingray  Pipeline  Company  and  with  U- 
T  Offshore  System  (UTOS)  in  Cameron 
Parish.  Louisiana,  and  would  in  turn 
deliver  equivalent  volumes  (minus  fuel 
gas  and  gas  losses)  to  Du  Pont  (or  its 
designee)  atexisting  points  of 
interconnection  located  at  the  UTOS 
terminus  in  Cameron  Parish  and  at 
Texaco  Inc's  Henry  plant  in  Vermilion 
Parish.  Louisiana. 

Applicant  proposes  to  charge  Du  Pont 
a  monthly  transportation  demand  charge 
equal  to  73  cents  times  the  then-effective 
demand  quantity.  For  any  excess 
volumes  received  from  Du  Pont  for 
delivery.  Applicant  states,  it  would 
charge  Du  Pont  an  overrun  charge  equal 
to  2.4  cents  per  million  Btu  of  overrun 
gas. 

Applicant  indicates  that  its  proposed 
transportation  service  in  the  instant 
docket  is  associated  with  applications 
filed  by  Sabine  Pipe  Line  Company  in 
Docket  No.  CP85-655-000  and  by  Florida 
Gas  Transmission  Company  in  Docket 
No.  CP85-776-000. 

Comment  date:  October  17, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP85-859-000J 

Take  notice  that  on  September  5. 1985 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
One  Houston  Center,  Houston.  Texas 
77252.  filed  in  Docket  No.  CP85-859-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  its  Staten 
Island,  New  York,  liquefied  natural  gas 
facilities  (faciUties),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open'to  public 
inspection. 

Applicant  states  that  abandonment  of 
the  facilities  is  required  by  the  public 


convenience  and  necessity  because  the 
facilities  cannot  be  used  in  their  present 
condition,  due  to  severe  damage  by  a 
fire  on  February  10. 1973. 

It  is  stated  that  the  facilities  were 
certificated  in  Docket  No.  CP66-43  by  a 
Commission  order  issued  on  April  2. 
1966,  and  amended  on  October  30, 1967. 
Applicant  alleges  that  it  is  not  desirable 
or  practical  to  repair  the  facilities  under 
present  circumstances  or  to  incur  the 
taxes  and  other  costs  associated  with 
their  protection  and  maintenance. 

Applicant  further  states  that  the  cost 
to  remove  and  salvage  the  facilities  and 
to  restore  the  site  is  estimated  to  be 
$1,963,000. 

It  is  alleged  that  the  amortization  of 
the  facilities  would  be  completed  by 
February  1986.  Applicant  states  that  in 
accordance  with  the  settlement  reached 
in  Docket  No.  RP78-87.  Applicant  would 
make  an  appropriate  rate  filing  to  be . 
effective  on  the  first  day  of  the  month 
following  the  completion  of  amortization 
to  reflect  the  effect  of  the  elimination  of 
the  amortization  surcharge  and  to 
reduce  rates  for  its  Rate  Schedule  SS 
customers. 

Applicant  explains  that  it  would 
delete  all  costs  for  taxes  and  operating 
and  maintenance  expenses  attributable 
to  the  facilities  from  its  Rate  Schedule 
SS  rates  effective  on  the  first  day  of  the 
month  following  the  date  the 
Commissions's  order  granting  the 
abandonment  becomes  final. 

Comment  date:  October  17. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP85-a88-000] 

Take  notice  that  on  September  10. 
1985.  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478.  Houston.  Texas 
77001,  filed  in  Docket  No  CP85-868-000 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Bishop  Pipeline 
Corporation  (Bishop)  on  behalf  of 
Ralston  Purina  Company  (Ralston 
Purina)  and  Haywood  Company 
(Haywood)  under  the  certificate  issued 
United  in  Docket  No.  CP82-430-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  it  would  transport  a 
maximum  daily  quantity  of  gas  not  to 
exceed  2,000  Mcf.  United  would  receive 
the  gas  at  United's  8-inch  Tyler- 
Longview  pipeline  located  in  Smith 
County,  Texas,  and  United's  20-inch 
pipeline  located  in  Shelby  County, 
Texas.  Redelivery  of  the  gas  would  be 


made  to  Texas  Gas  Transmission 
Corporation's  (Texas  Gas)  facilities  at 
Champlin  Petroleum  Company's 
Carthage  Gasoline  Plant  in  Panola 
County,  Texas. 

United  further  states  that  Texas  Gas. 
Memphis  Light  Gas  and  Water  Company 
(MLGW)  and  Brownsville  Utilities 
Company  would  continue  the 
transportation  service  on  behalf  of 
Ralston  Purina  and  Haywood  under  the 
terms  of  separate  transportation 
agreements.  It  is  explained  that  the  gas 
would  be  used  for  fuel  oil  displacement 
at  the  Ralston  Purina  Memphis  Plant 
located  in  Memphis.  Tennessee,  and  the 
Haywood  Company  Plant  located  in 
Brownsville.  Tennessee. 

United  also  states  that  the  rate 
applicable  to  this  transportation  service 
would  be  in  accordance  with  its  Rate 
Schedule  IT,  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  which  is 
currently  11.02  cents  per  Mcf  and    . 
includes  a  component  for  gas  consumed 
in  the  operation  of  United's  pipeline 
system. 

United  also  requests  flexible  authority 
to  add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  United  will 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

United  explains  that  the 
transportation  agreement  was  effective 
on  June  1, 1985,  and  would  remain  in  full 
force  and  effect  from  the  date  of  initial 
dehveries  until  the  earlier  of  (1)  October 
31. 1985.  or  (2)  the  date  specified  by  the 
Commission  in  a  final  rule  in  Docket  No. 
RM85-1-000  or  (3)  the  term  set  forth  in 
the  transportation  agreement. 

Comment  date:  November  12. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Williston  Basin  Interstate  Pipeline 
Company 

[Docket  No.  CP85-879-000] 

Take  notice  that  on  September  13, 
1985,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  304  East 
Rosser  Avenue,  Suite  200,  Bismarck. 
North  Dakota  58501.  filed  in  Docket  No. 
CP85-879-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secrelary. 
[FR  Doc.  85-23495  Filed  10-1-85;  8:45  am) 

BILUNG  CODE  6717-01-M 


(Docket  No.  TA86- 1-44-000,  001] 

Commercial  Pipeline  Co.,  Inc.;  PGA 
Filing 

September  26, 1985. 

Take  notice  that  on  September  20, 
Commercial  Pipeline  Co.,  Inc. 
("Commercial")  tendered  for  filing  its 
48th  Revised  Sheet  No.  3A,  superseding 
47th  Revised  Sheet  No.  3A  reflecting 
Purchased  Gas  Adjustments  and  Total 
Rate  as  shown  below. 


Cortdnt      '^*^*" 

Sur- 

ctwge 
adjust- 
ment 

Total 
rate 

(Base)  

$(.6884) 
(.7134) 

$(8002) 
(.8018) 

S(3983) 
(.3983) 

S3  2584 

3  3653 

The  effective  date  of  Commercial's 
filing  is  October  23, 1985. 

Commercial  stales  that  this  filing 
reflects  adjustments  in  its  purchased  gas 
cost  to  provide  for  the  tracking  of  a 
corresponding  PGA  adjustment  by 
Commercial's  sole  supplier,  Northwest 
Central  Pipeline  Corporation.  The  filing 
also  reflects  surcharge  adjustments  in 
accordance  with  Commercial's  PGA. 

Copies  of  the  filings  were  served  on 
Commercial's  FERC  jurisdictional 
customers,  the  Kansas  Corporation 
Commission  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  4, 1985.  Protestants  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-23496  Filed  10-1-85;  8:45  am) 

BIU.ING  COOE  6717-Ot-M 


[Docket  No.  GT85-21-001] 

Consolidated  Gas  Transmisson  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  26, 1985. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated),  on  September  18, 1985, 
tendered  for  filing  the  following 
proposed  changes  in  its  FERC  Gas  Tariff 
Original  Volume  Nos.  2  and  3,  to  be 
effective  October  14, 1985: 

Volume  No.  2: 
First  Revised  Sheet  No.4  Superceding 

Original  Sheet  No.  4 
First  Revised  Sheet  No.5  Superceding 

Original  Sheet  No.  5 
First  Revised  Sheet  No.631 

Superceding  Original  Sheet  No.  631 


Original  Sheet  Nos.  6  and  631A 
Volume  No.  3: 
First  Revised  Sheet  No.  1  Superceding 
Original  Sheet  No.  1 

First  Revised  Sheet  Nos.  4  and  5  to 
volume  No.  2  contain  a  part  of  the  Table 
of  Contents  to  Volume  No.  2  and  are 
being  filed  to  reflect  the  addition  of  Rate 
Schedules  X-49  through  X-57  to  Volume 
No.  2.  Original  Sheet  No.  6  is  being  filed 
to  reflect  the  reservation  of  pages  6 
through  10  for  future  use.  Prior  to  this 
filing  this  reservation  included  page  5. 

First  Revised  Sheet  No.  631  is  the  title 
page  to  Rate  Schedule  X-50  which  was 
inadvertently  omitted  when  the  rate 
schedule  was  filed.  Original  Sheet  No. 
631A  is  being  filed  as  a  result  of 
repaginating  the  pages  of  Rate  Schedule 
X-50  to  allow  for  this  title  page. 

First  Revised  Sheet  No.  1  to  Volume 
No.  3  contains  the  Table  of  Contents  to 
Volume  3  and  is  being  filed  to  reflect 
cancellation  of  Rate  Schedules  F-3,  F-4, 
and  F-5. 

This  filing  is  being  made  to  correct  the 
earlier  filing  made  on  August  26, 1985,  in 
this  docket.  The  earlier  filing  contained 
pagination  errors. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  4. 
985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-23497  Filed  10-1-85:  8.45am) 

BItJJNQ  CODE  6717-01-M 


[Docket  No.  TA85-3-46-000,001] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

September  26, 1985. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  September  20, 1985,  tendered  for 
filing  with  the  Commission  its 
Fourteenth  Revised  Sheet  No.  27A  to  its 
FFJIC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  September  1, 
1985. 
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Original  Sheet  Nos.  6  and  631A 
Volume  No.  3: 
First  Revised  Sheet  No.  1  Superceding 
Original  Sheet  No.  1 

First  Revised  Sheet  Nos.  4  and  5  to 
volume  No.  2  contain  a  part  of  the  Table 
of  Contents  to  Volume  No.  2  and  are 
being  filed  to  reflect  the  addition  of  Rate 
Schedules  X-49  through  X-57  to  Volume 
No.  2.  Original  Sheet  No.  6  is  being  fded 
to  reflect  the  reservation  of  pages  6 
through  10  for  future  use.  Prior  to  this 
filing  this  reservation  included  page  5. 

First  Revised  Sheet  No.  631  is  the  title 
page  to  Rate  Schedule  X-50  which  was 
inadvertently  omitted  when  the  rate 
schedule  was  filed.  Original  Sheet  No. 
631A  is  being  filed  as  a  result  of 
repaginating  the  pages  of  Rate  Schedule 
X-50  to  allow  for  this  title  page. 

First  Revised  Sheet  No.  1  to  Volume 
No.  3  contains  the  Table  of  Contents  to 
Volume  3  and  is  being  filed  to  reflect 
cancellation  of  Rate  Schedules  F-3,  F-4. 
and  F-5. 

This  filing  is  being  made  to  correct  the 
earlier  filing  made  on  August  26, 1985,  in 
this  docket.  The  earlier  filing  contained 
pagination  errors. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  4, 
985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-23497  Filed  10-1-85;  8.45am] 
BIUJNQ  CODE  e717-01-M 


[Docket  No.  TA85-3-46-000,001] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

September  26, 1985. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  September  20, 1985,  tendered  for 
filing  with  the  Commission  its 
Fourteenth  Revised  Sheet  No.  27A  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  September  1, 
1985. 


Kentucky  West  requests  waiver  of  the 
Commission's  regulations  to  permit  an 
out-of-cycle  PGA  adjustment  and  a 
waiver  of  the  30-day  notice  requirement, 
in  order  to  reflect  a  substantial 
reduction  in  gas  purchase  cost  due  to 
Kentucky  West's  exercise  of  market-out 
provisions  in  its  contracts  with 
independent  producers  and  purchases  of 
natural  gas  from  affiliated  companies, 
effective  September  1, 1985. 

Kentucky  West  states  that  the  PGA 
adjustment  only  relates  to  the  current 
adjustment  and  does  not  refiect  any 
change  in  the  deferred  account.  The  six- 
month  filing  to  reflect  changes  in  the 
deferred  account  will  be  subsequently 
filed,  to  be  effective  November  1, 1985, 
as  required  by  the  Commission's 
regulations. 

The  current  purchase  gas  adjustment 
is  a  reduction  of  55.82$  per  dekatherm 
(dth).  This  reduction  results  in  a  total 
net  jurisdictional  sales  rate  of  304.70$ 
per  dth,  to  be  effective  September  1, 
1985. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  list  of  Docket  No.  RP83-4C. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  4, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secrelar}'. 
[FR  Doc.  85-23498  Filed  10-1-85;  8:45  am] 

BILLINO  CODE  6717-01-«l 


(Docket  No.  RP85-204-000] 

Kentucky  West  Virginia  Gas  Co.; 
Petition  for  Waiver  of  Minimum  Bill 
Provisions  of  Rate  Schedule  PLS-1 

September  26. 1985. 

Take  notice  that  on  September  23, 
1985.  Kentucky  West  Virginia  Gas 
Company  (Kentucky  West)  filed  a 
Petition  For  The  Waiver  Of  Minimum 
Bill  Provisions  Of  Rate  Schedule  PLS-1 


as  applicable  to  Equitable  Gas  Company 
(Equitable).  Kentucky  West  seeks 
Commission  approval  of  a  proposed 
Stipulation  and  Agreement  between 
Kentucky  West  and  Equitable  settling 
all  issues  involved  with  the  purchase  by 
Equitable  of  less  than  minimum  contract 
volumes  for  certain  months  during  1983 
and  1984.  Kentucky  West  states  that  the 
proposed  settlement  is  modeled  after 
one  approved  in  Docket  No.  RP83-12- 
000  in  which  Kentucky  West  and 
Columbia  Gas  Transmission 
Corporation  settled  similar  issues. 

As  is  more  fully  explained  in  the 
filing,  the  proposed  agreement  provides 
for  waiver,  as  to  Equitable,  of  payment 
of  the  minimum  commodity  portions  of 
Kentucky  West's  bill  under  its  currently 
effective  Rate  Schedule  PLS-1.  The 
period  of  waiver  is  luly  1. 1983  through 
July  31, 1984,  during  which  time  an 
Interim  Monthly  Minimum  Bill  is  to  be  in 
effect.  The  agreement  further  provides 
that  Equitable  will  be  responsible  for 
purchasing  certain  additional  quantities 
of  gas  during  the  period  of  waiver. 
Equitable  shall  have  the  right  to 
redelivery  of  such  quantities  during  the 
period  January  1, 1985  through 
December  31. 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  4, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-23499  Filed  10-1-85;  8:45  am) 

BILUNG  CODE  S717-0I-M 


[Docket  No.  TA85-5-S-004] 

Midwestern  Gas  Transmission  C04 
Withdrawal  of  Tariff  Sheet 

September  26. 1985. 

Take  notice  that  on  September  20.    , 
1985,  Midwestern  Gas  Transmission 
Company  (Midwestern)  withdrew  its 
Sixteenth  Re\ased  Tariff  Sheet  No.  5 
filed  in  this  proceedng  on  September  9, 
1985. 
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Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-23500  Filed  10-1-85;  8:45  am] 

BILUNQ  CODE  S717-01-M 


[Docket  No.  TA86- 1-43-000  and  001] 

Norttiwest  Central  Pipeline  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  26. 1985. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  September  20. 1985. 
tendered  for  filing  Fifth  Revised  Sheet 
No.  6  and  Sixth  Revised  Sheet  Nos.  7 
and  8  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Northwest  Central  states 
that  pursuant  to  the  Purchased  Gas 
Adjustment  in  Article  21  and  the 
Incremental  Pricing  Provisions  in  Article 
24  of  its  FERC  Gas  Tariff,  it  proposes  no 
rate  change  effective  October  23, 1985, 
to  reflect: 

(1)  5.49<t  per  Mcf  decrease  in  the 
Cumulative  Adjustment  due  to  a 
decrease  in  Northwest  central's 
projected  gas  purchase  costs. 

(2)  A  5.57t  per  Mcf  increase  in  the 
Subcharge  Adjustment  (to  a  negative 
11.95<t  per  Mcf  from  a  negative  17.52$ 
per  Mcf)  to  Amortize  the  Deferred 
Purchased  Gas  Cost  Subaccount 
balance. 

(3)  A  .08$  per  Mcf  decrease  in  the 
Advance  Payment  Rate  Adjustment  (to 
a  negative  1.48$  per  Mcf  from  a  negative 
1.40$  per  Mcf)  in  compliance  with  the 
Stipulation  and  Agreement  in  Docket 
No.  RP82-114-O00,  et  al. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  925 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  §  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  4, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  will  not  serve  to  make  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-23501  Filed  10-1-85;  8:45  am) 

BILLING  CODE  6717-01-U 


[Docket  No.  RP85-205-000] 

Northwest  Pipeline  Corp.;  Change  in 
FERC  Gas  Tariff 

September  26, 1985. 

Take  notice  that  on  September  23, 
1985,  Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing,  to  be 
a  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  the  following 
tariff  sheets. 

Fifth  Revised  Sheet  No.  1 
Fifth  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  101 
First  Revised  Sheet  No.  105 
First  Revised  Sheet  No.  106 
First  Revised  Sheet  No.  300 
First  Revised  Sheet  No.  301 
First  Revised  Sheet  No.  302 
Second  Revised  Sheet  No.  131 
First  Revised  Sheet  No.  132 
First  Revised  Sheet  No.  214 
First  Revised  Sheet  No.  227 
First  Revised  Sheet  No.  108 
Second  Revised  Sheet  No.  129 
Second  Revised  Sheet  No.  130 

The  tendered  tariff  sheets  provide  for 
the  updating  of  Northwest's  Table  of 
Contents  and  Index  of  Purchasers, 
elimination  of  certain  Form  of  Service 
Agreements,  and  miscellaneous 
administrative  changes  all  as  more  fully 
explained  in  the  filing  itself.  Northwest 
has  requested  an  effective  date  of 
October  23. 1985  for  all  tendered  tariff 
sheets  which  is  30  days  from  the  date  of 
filing. 

A  copy  of  this  filing  has  been  mailed 
to  all  jurisdictional  customers  and 
interested  State  commissions. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  4. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection.  ^ 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-23502  Filed  10-1-85;  8:45  am] 

BILUNO  CODE  e717-«1-H 


[Docket  Nos.  TA85-3-28-002] 

Panhandle  Eastern  Pipe  Une  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

September  26. 1985. 

Take  notice  that  on  September  19, 
1985  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  filing 
the  following  revised  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1: 

First  Substitute  Fifty-Second  Revised 

Sheet  No.  3-A 
First  Substitute  Twenty-Ninth  Revised 

Sheet  No.  3-B 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  September  1, 
1985. 

These  revised  tariff  sheets  are  being 
submitted  by  Panhandle  at  this  time  is 
compliance  with  the  Commission's 
August  30. 1985  order,  and  they  reflect  a 
reduction  of  9.66$  per  dekatherm  in  the 
applicable  commodity  and  one-part 
rates  to  be  effective  September  1, 1985. 
The  basis  for  this  reduction  is  the 
removal  of  $19,579,321  in  unrecovered 
purchase  gas  costs  and  related  carrying 
charges. 

Panhandle  states  that  the  filing  of 
these  revised  tariff  sheets  by  Panhandle 
in  compliance  with  the  Commission's 
August  30, 1985  order  in  this  proceeding 
is  without  prejudice  to  Panhandle's 
rights  to  seek  rehearing  of  the  conditions 
contained  in  the  August  30, 1985  order. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Aoy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  4, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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Commission  and  are  available  for  public 
inspection.  "^ 

Kenneth  T.  Plumb. 

Secretary. 

(FR  Doc.  85-23502  Filed  10-1-85;  8:45  am] 

BILUNQ  CODE  e717-«1-M 


[Docket  Nos.  TA85-3-28-002] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  26, 1985. 

Take  notice  that  on  September  19. 
1985  Panhandle  Eastern  Pipe  Line 
Company  [Panhandle)  tendered  for  filing 
the  following  revised  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1: 

First  Substitute  Fifty-Second  Revised 

Sheet  No.  3-A 
First  Substitute  Twenty-Ninth  Revised 

Sheet  No.  3-B 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  September  1. 
1985. 

These  revised  tariff  sheets  are  being 
submitted  by  Panhandle  at  this  time  is 
compliance  with  the  Commission's 
August  30, 1985  order,  and  they  reflect  a 
reduction  of  9.66^  per  dekatherm  in  the 
applicable  commodity  and  one-part 
rates  to  be  effective  September  1. 1985. 
The  basis  for  this  reduction  is  the 
removal  of  $19,579,321  in  unrecovered 
purchase  gas  costs  and  related  carrying 
charges. 

Panhandle  states  that  the  filing  of 
these  revised  tariff  sheets  by  Panhandle 
in  compliance  with  the  Commission's 
August  30, 1985  order  in  this  proceeding 
is  without  prejudice  to  Panhandle's 
rights  to  seek  rehearing  of  the  conditions 
contained  in  the  August  30. 1985  order. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Aoy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  4, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  85-23503  Filed  10-l-«5;  8:45  am] 

BILUNO  CODE  6717-01-M 

[Docket  No.  RP85-203-000] 

Panhandle  Eastern  Pipe  Line  Co,; 
Petition  of  Panhandle  Eastern  Pipe 
Une  Co.,  for  Authority  to  Use  a  Direct 
Billing  Procedure  for  Retroactive 
Production-Related  costs 

September  26, 1985. 

Take  notice  that  on  September  23. 
1985.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  filed  a  Petition 
for  Authority  to  Use  a  Direct  Billing 
Procedure  for  Retroactive  Production- 
Related  Costs.  Panhandle  states  that  it 
seeks  authorization  to  bill  its 
jurisdictional  customers  directly  for 
retroactive  production-related  costs, 
which  have  been  or  will  be  paid  by 
Panhandle  on  a  "retroactive"  basis,  to 
avoid  inequitable  cost  allocations  and 
incorrect  market  signals  that,  would 
otherwise  result  from  recovering  such 
costs  through  purchased  gas  adjustment 
(PGA)  fihngs.  As  is  more  fully  explained 
in  the  filing,  Panhandle  proposes  to 
allocate  such  costs  based  upon  each 
customer's  share  of  Panhandle's  total 
sales  for  the  August,  1980-February. 
1985  period  in  which  such  costs  were 
incurred  and  to  directly  bill  the  resulting 
amounts,  including  paid  and  accrued 
interest.  Panhandle  proposes  to  bill 
customers  in  twelve  monthly 
installments  commencing  November. 
1985;  or,  at  the  option  of  each  customer 
payment  may  be  made  on  a  lump-sum 
basis. 

Panhandle  requests  any  waiver  of  the 
Commission  regulations  and  the  terms 
of  its  tariff  necessary  to  effect  the 
proposed  direct  billing  procedure. 

Panhandle  states  that  it  has  served  a 
copy  of  the  Petition  on  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFTl  385.211. 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  4, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  85-23504  Filed  10-1-85:  8:45  am) 

BILUNQ  CODE  f717-01-M 


(Docket  No.  RP85-201-000] 

South  Georgia  Natural  Gas  Co..; 
Petition 

September  26, 1985. 

Take  notice  that  on  September  20, 
1985.  South  Georgia  Natural  Gas 
Company  (South  Georgia)  filed  a 
petition  requesting  authorization  to 
implement  a  direct  billing  procedure  for 
retroactive  Order  No.  94  costs  in  lieu  of 
recovering  such  costs  through  its  PGA 
mechanism.  South  Georgia  notes  that  its 
petition  is  made  in  light  of  the  August 
14. 1985  filing  in  Docket  No.  RP85-184- 
000  of  Southern  Natural  Gas  Company 
(Southern),  South  Georgia's  sole 
suppher,  requesting  for  authority  to 
direct  bill  its  Order  No.  94  costs  to  its 
customers. 

Under  the  proposed  procedure.  South 
Georgia  would  direct  bill  each  of  its 
customers  for  its  proportionate  share  of 
the  Order  No.  94  costs  for  which  South 
Georgia  is  direct  billed  by  Southern 
based  on  the  ratio  of  that  customer's 
annual  purchases  from  South  Georgia  to 
the  total  of  all  purchases  from  South 
Georgia  during  the  same  period. 
Customers  would  be  billed  for  such 
amounts  in  either  a  limip  sum  or  twelve 
monthly  installments,  at  their  election. 
South  Georgia  states  that  the  special 
billing  procedure  is  necessary  to  avoid 
undesirable  market  distortions  and 
inequitable  allocation  of  costs  among  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  this  chapter.  All 
such  motions  or  protests  must  t>e  filed 
on  or  before  November  4. 1985.  Protests 
will  be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  a^d  are  available  for  public 

inspection. 

Keniwth  F.  Ptu4b. 

Secretary. 

|FR  Doc.  85-235b5  Filed  10-1-85;  8:45  am] 

BILUNC  COOC  67i:  -01-M 


i  Docket  No.  RP^5-202-000] 

Trunkline  Ga^  Co.;  Petition  of 
Trunkline  Gas  Co.,  for  Authority  To 
Use  a  Direct  Olliing  Procedure  for 
Retroactive  Production-Reiated  Costs 

September  26. 1  )85. 

Take  notice  that  on  September  23, 
1985.  Trunklins  Gas  Company 
(Trunkline)  fil  sd  a  Petition  for  Authority 
to  Use  a  Direc  t  Billing  Procedure  for 
Retroactive  Production-Related  Costs. 
Trunkline  stat  ;s  that  it  seeks 
authorization  o  bill  its  jurisdictional 
customers  dire  ctly  for  production- 
related  costs, '  vhich  have  been  or  will 
be  paid  by  Tnnkline  on  a  "retroactive" 
basis,  to  avoid  inequitable  cost 
allocations  and  incorrect  market  signals 
that,  would  otherwise  result  from 
recovering  suoi  costs  through  purchased 
gas  adjustment  (PGA)  filings.  As  is  more 
fully  explained  in  the  filing,  Trunkline 
proposes  to  allocate  such  costs  based 
upon  each  customer's  share  of 
Trunkline's  tolal  sales  for  the  August, 
1980 — February,  1985  period  in  which 
such  costs  wete  incurred  and  to  directly 
bill  the  resulting  amounts,  including  paid 
and  accrued  ir  terest.  Trunkline 
proposes  to  biU  customers  in  twelve 
monthly  installments  commencing 
November,  1985;  or,  at  the  option  of  each 
customer  payipent  may  be  made  on  a 
lump-sum  basis 

Trunkline  rejquests  any  waiver  of  the 
Commission  regulations  and  the  terms 
of  its  tariff  neoessary  to  effect  the 
proposed  dire*  t  billing  procedure. 

Trunkline  st  ites  that  it  has  served  a 
copy  of  the  Petition  on  its  customers  and 
interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  pfotest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  fetreet,  NE..  Washington, 
DC  20426,  in  ai  xordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Pj-ocediu-e  (18  CFR  385.211, 
385.214).  All  sijch  motions  or  protests 
must  be  filed  ctn  or  before  October  4, 
1985.  Protests  Will  be  considered  by  the 
Commission  in  determining  the 
appropriate  aotion  to  be  taken,  but  will 
not  serve  to  mfike  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pari  i  must  file  a  motion  to 
intervene.  Cop  ies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  85-23506  Filed  10-1-85;  8:45  am) 

BIUING  CODE  e717-01-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[OW-2-FRL-2905-3) 

Issuance  of  Final  NPOES  General 
Permit  for  Individual  Homes  In  the  La 
Pargusra  Area  of  Puerto  Rico 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  NPDES  general 
permit. 

summary:  The  Regional  Administrator, 
Region  2,  is  today  issuing  a  final 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  for  private  homes  ("Casetas")  in 
the  La  Parguera  area  of  Puerto  Rico.  The 
final  La  Parguera  general  permit 
establishes  effluent  limitations, 
standards,  prohibitions,  and  other 
conditions  on  discharges  from  these 
facilities.  These  conditions  are  based  on 
the  administrative  record.  EPA 
regulations  and  the  permit  contain  a 
procedure  which  allows  the  owner  or 
operator  of  a  point  source  discharge  to 
apply  for  an  individual  permit  instead  of 
coverage  under  the  general  permit. 
Request  for  Coverage:  Owners  or 
operators  of  Casetas  located  in  the 
permit  area  must  make  a  written  request 
to  the  Regional  Administrator  for 
authorization  to  discharge  under  the 
general  permit.  Owners  or  operators  of 
existing  Casetas  must  submit  their 
written  request  within  45  days  of 
issuance  of  this  general  permit.  Those 
owners  or  operators  which  have  already 
submitted  an  NPDES  permit  application 
will  be  covered  under  the  general  permit 
and  therefore  need  not  submit  a  written 
request.  Facilities  constructed  after  the 
effective  date  of  the  permit  will  not  be 
covered  under  the  general  permit. 
Facilities  constructed  after  the  effective 
date  of  the  general  permit  must  apply  for 
an  individual  NPDES  permit.  All 
requests  shall  include  the  name  and 
legal  address  of  the  owner  or  operator, 
the  name  and  location  of  the  Caseta  and 
a  descrotion  of  sewage  disposal  method 
proposed  to  be  used.  Owners  or 
operators  of  Casetas  located  in  the 
permit  area  who  fail  to  make  a  writtren 
request  to  discharge  under  the  general 
permit  or  who  fail  to  apply  for  an 
individual  NPDES  permit  will  be  subject 
to  enforcement  action. 


ADDRESSES:  The  administrative  record 
for  this  permit  is  available  for  public 
review  at  EPA  Region  2,  Room  837,  at 
the  address  listed  below.  Requests  for 
coverage  and  notifications  should  be 
sent  to:  Environmental  Protection 
Agency,  Region  II,  Attn:  New  York  and 
Caribbean  Construction,  Grants  Branch, 
Room  837,  26  Federal  Plaza.  New  York, 
New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  C.  DeLaura,  P.E.,  Chief,  New 
York  &  Caribbean  Construction  Grants 
Branch  at  the  address  listed  above 
(telephone  (212)  264-0959)  or  the 
Director  of  the  Caribbean  Field  Office  at 
Stop  8 '/a.  Avenue  Fernandez  Juncos,  San 
Juan,  Puerto  Rico  00902-0792  (telephone 
(809)  725-7825).  Copies  of  today's 
publication,  and  the  general  permit  will 
be  provided  upon  request. 

Appendix  A — Ihiblic  Comments 

The  following  parties  responded  with 
written  comments  during  the  public 
comment  period: 

Natural  History  Society  of  Puerto  Rico, 
United  States  Department  of  the 
Interior,  Fish  and  Wildlife  Service 

Significant  comments  presented 
during  the  public  comment  period  and  at 
the  public  meeting  were  reviewed  by 
EPA  and  considered  in  the  formulation 
of  the  final  decision  regarding  the 
general  permit.  These  comments  and 
Region  II's  responses  to  the  comments 
are  presented  below: 

Comment:  The  Natural  History 
Society  of  Puerto  Rico  commented  that 
there  is  no  assurance  that  the  issuance 
of  the  general  permit  for  the  La  Parguera 
area  will  in  any  way  reduce  pollution  in 
the  area. 

Response:  309(A)(5)(a)  Administrative 
Order  will  be  issued  concurrenUy  with 
the  general  permit  which  will  contain 
compliance  schedules  for  achieving  the 
effluent  limitations  specified  in  the 
general  permit.  The  effluent  limitations 
in  the  general  permit  reflect 
Commonwealth  water  quality  standards 
for  that  area.  The  permitted  discharges 
will  be  a  significant  improvement  over 
the  current  untreated  discharges. 

Comment:  The  United  States 
Departmemt  of  the  Interior,  Fish  and 
Wildlife  Service  commented  that  the 
high  nutrient  content  of  the  discharges 
cause  algae  blooms  which  block  light 
penetration  necessary  for  seagrass 
photosynthesis  and  that  no  discharge 
should  be  allowed. 

Response:  The  effluent  limitations 
specified  in  the  general  permit  are 
substantially  more  stringent  than  the 
current  level  of  pollutant  discharge  and 
the  discharge  of  nutrients  should  be 


significantly  reduced.  The  permitted 
disharges  reflect  Commonwealth  water 
quality  standards. 

Comment:  The  United  States 
Department  of  the  Interior,  Fish  and 
Wildife  Service  commented  that  the 
issuance  of  a  general  permit  could 
possibly  stimulate  new  development 
and  that  any  new  structures  beyona  the 
original  175  casetas  should  not  be  « 

covered  under  the  general  permit. 

Response:  As  stated  in  Section  V.B.  of 
the  fact  sheet,  facilities  constructed  after 
the  effective  date  of  the  permit  will  not 
be  covered  under  the  general  permit. 
Facilities  constructed  after  the  effective 
date  of  the  general  permit  must  apply  for 
an  individual  NPDES  permit. 

Comment:  The  United  States 
Department  of  the  Interior,  Fish  and 
Wildlife  commented  that  the  public 
notice  did  not  mention  the  forty  (40)  plus 
recently  constructed  floating  houses 
termed  "houseboats".  They  recommend 
that  the  "houseboats"  be  dealt  with  in 
another  NPDES  permit. 

Response:  Although  not  specifically 
mentioned,  "houseboats"  more  closely 
fit  the  definition  of  "Casetas" 
("Casetas"  are  defined  as  the  homes 
along  the  shore  of  La  Parguera  Bay)  and 
are  therefore  covered  by  the  provisions 
of  the  general  permit.  "Houseboats"  not 
permanently  moored  and  with  an 
independent  means  of  propulsion  are 
not  covered  by  the  provisions  of  the 
general  permit.  Instead  they  are 
considered  vessels  regulated  by  the 
Coast  Guard. 

Fact  Sheet  in  Support  of  the  NPDES 
General  Permit  for  Individual  Homes  in 
the  L.a  Parguera  Area  of  Puerto  Rico 

/.  Background 

A.  General  Permits.  Section  301(a)  of 
the  Clean  Water  Act  (the  Act)  provides 
that  the  discharge  of  pollutants  is 
unlawful  except  in  accordance  with  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 
Although  such  permits  to  date  have 
generally  been  issued  to  individual 
dischargers,  EPA's  regulations  authorize 
the  issuance  of  "general  permits"  to 
categories  of  discharges.  See  40  CFR 
122.28  (48  FR  14146,  April  1, 1983).  EPA 
may  issue  a  single  general  permit  to  a 
category  of  point  sources  located  within 
the  same  geographic  area  whose 
discharges  warrant  similar  pollutant 
control  measures. 

The  EPA  Regional  Administrator  is 
authorized  to  issue  a  general  permit  if 
there  are  a  number  of  point  sources 
operating  in  a  geographic  area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  type  of  wastes; 
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significantly  reduced.  The  permitted 
disharges  reflect  Commonwealth  water 
quality  standards. 

Comment:  The  United  States 
Department  of  the  Interior.  Fish  and 
Wildife  Service  commented  that  the 
issuance  of  a  general  permit  could 
possibly  stimulate  new  development 
and  that  any  new  structures  beyona  the 
original  175  casetas  should  not  be  ' 

covered  under  the  general  permit. 

Response:  As  stated  in  Section  V.B.  of 
the  fact  sheet,  facilities  constructed  after 
the  effective  date  of  the  permit  will  not 
be  covered  under  the  general  permit. 
Facilities  constructed  after  the  effective 
date  of  the  general  permit  must  apply  for 
an  individual  NPDES  permit. 

Comment:  The  United  States 
Department  of  the  Interior.  Fish  and 
Wildlife  commented  that  the  public 
notice  did  not  mention  the  forty  (40)  plus 
recently  constructed  floating  houses 
termed  "houseboats".  They  recommend 
that  the  "houseboats"  be  dealt  with  in 
another  NPDES  permit. 

Response:  Although  not  specifically 
mentioned,  "houseboats"  more  closely 
fit  the  definition  of  "Casetas" 
("Casetas"  are  defined  as  the  homes 
along  the  shore  of  La  Parguera  Bay]  and 
are  therefore  covered  by  the  provisions 
of  the  general  permit.  "Houseboats"  not 
permanently  moored  and  with  an 
independent  means  of  propulsion  are 
not  covered  by  the  provisions  of  the 
general  permit.  Instead  they  are 
considered  vessels  regulated  by  the 
Coast  Guard. 

Fact  Sheet  in  Support  of  the  NPDES 
General  Permit  for  Individual  Homes  in 
the  La  Parguera  Area  of  Puerto  Rico 

I.  Background 

A.  General  Permits.  Section  301(a)  of 
the  Clean  Water  Act  (the  Act)  provides 
that  the  discharge  of  pollutants  is 
unlawful  except  in  accordance  with  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 
Although  such  permits  to  date  have 
generally  been  issued  to  individual 
dischargers,  EPA's  regulations  authorize 
the  issuance  of  "general  permits"  to 
categories  of  discharges.  See  40  CFR 
122.28  (48  FR  14146,  April  1, 1983).  EPA 
may  issue  a  single  general  permit  to  a 
category  of  point  sources  located  within 
the  same  geographic  area  whose 
discharges  warrant  similar  pollutant 
control  measures. 

The  EPA  Regional  Administrator  is 
authorized  to  issue  a  general  permit  if 
there  are  a  number  of  point  sources 
operating  in  a  geographic  area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  type  of  wastes; 


3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Regional 
Administrator,  are  more  approriately 
controlled  under  a  general  permit  than 
under  individual  permits. 

Violation  of  a  condition  of  a  general 
permit  constitutes  a  violation  of  the 
Clean  Water  Act  and  subjects  the 
discharger  to  the  penalties  specified  in 
Section  309  of  the  Act. 

Any  owner  or  operator  authorized  by 
a  general  permit  may  be  exluded  from 
coverage  of  a  general  permit  by  applying 
for  an  individual  permit.  This  request 
may  be  made  by  submitting  an  NPDES 
permit  application,  together  with 
reasons  supporting  the  request,  no  later 
than  90  days  after  publication  by  EPA  of 
the  final  general  permit  in  the  Federal 
Register.  The  Regional  Administrator 
may  require  any  person  authorized  by  a 
general  permit  to  apply  for  an  obtain  an 
individual  permit.  Any  interested  person 
may  petition  the  Regional  Administrator 
to  take  this  action.  However,  individual 
permits  will  not  be  issued  for  direct 
dischargers  into  La  Parguera  Bay 
covered  by  a  general  permit  unless  it 
can  be  clearly  demonstrated  that 
inclusion  under  the  general  permit  is 
inappropriate.  The  Regional 
Adhiinistrator  may  consider  the 
issuance  of  individual  permits  when: 

1.  The  discharge(s)  is  a  significant 
contributor  of  pollutants; 

2.  The  discharge(s)  is  not  in 
compliance  with  thie  terms  and 
conditions  of  the  general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effluent  limitations  quidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  permit; 

5.  A  Water  Quality  Management  plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  in  the 
previous  paragraphs  are  not  met. 

B.  General  Permit  Covering  Individual 
Homes.  In  the  La  Parguera  area  of 
Puerto  Rico  there  are  currently 
approximately  175  dwellings  built  along 
the  shore  discharging  untreated 
wastewater  without  an  NPDES  permit. 
The  large  number  of  existing 
unpermitted  dischargers  into  La 
Parguera  Bay  with  similar  effluent 
characteristics  has  prompted  EPA  to 
issue  this  general  permit.  This  permit 
will  enable  those  facilities  to  maintain 
compliance  with  the  Act  and  will  extend 
environmental  and  regulatory  controls 
to  a  larger  number  of  dischargers.  This 


permit  does  not  allow  discharges  into 
the  bioluminescent  bays  adjacent  to  the 
La  Parguera  Bay.  The  discharge 
limitations  in  this  permit  are  mandated 
by  approved  Commonwealth  water 
quality  standards.  La  Parguera  Bay  has 
been  designated  as  Class  SB  waters. 

//.  Nature  and  Effect  of  Discharge 

This  permit  will  not  allow  any 
discharge  which  would  violate 
Commonwealth  water  quality 
standards.  309(a)(5)(A)  Administrative 
Orders  will  be  issued  to  individual 
dischargers  which  will  include  a 
schedule  for  ceasing  discharge  or 
providing  treatment  and  complying  with 
the  permit  within  one  year  of  issuance. 

Presently,  the  "Casetas"  ("Casetas" 
are  defined  as  the  homes  along  the 
shore  of  La  Parguera  Bay)  discharge 
untreated  domestic  wastewater. 
Depending  whether  the  discharge  is 
"gray  water"  (i.e.,  bath,  shower  and 
galley  waste)  or  "black  water"  (i.e^ 
sanitary  waste)  the  BOD^,  total 
suspended  solids  and  settleable  solids 
would  range  from  very  low  to  relatively 
high. 

///.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into  ocean 
waters  be  issued  in  compliance  with 
EPA's  guidelines  for  determining  the 
degradation  of  marine  waters.  The  fi9al 
403(c)  Ocean  Discharge  Criteria 
guidelines  published  on  October  3.  I960. 
set  forth  specific  criteria  for  a 
determination  of  unreasonable 
degradation  that  must  be  addressed 
prior  to  the  issuance  of  an  NPDES 
permit.  The  Regional  Administrator  has 
determined  that  the  discharges 
authorized  by  this  permit  will  not  cause 
unreasonable  degradation  of  the  marine 
environment.  The  majority  of  the 
discharges  are  inside  the  baseline  of  the 
territorial  sea  and  are  therefore  not 
subject  to  section  403(c)  review.  Hiose 
discharges  outside  of  the  baseline 
meeting  the  terms  and  conditions  of  this 
permit  will  need  no  significant  decrease 
in  pollutant  loadings  to  comply  with  the 
permit  limits,  and  the  fact  that  the 
effluent  will  meet  Commonwealth  water 
quality  standards. 

IV.  Enviornmental  Fate  and  Effects 

The  discharge  of  untreated  domestic 
waste  results  in  increased  suspended 
solids,  turbidity,  settleable  solids, 
floating  solids,  oil  and  grease  which  is 
presently  causing  local  water  quahty 
deterioration  and  may  also  have 
adverse  impact  on  the  neighboring 
bioluminescent  bays.  In  order  to  comply 
with  Commonwealth  water  quality 
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slanddrds  the  <:  iirrent  untreated 
discharges  musi  cease. 

V.  Conditions  i, » the  General  Permit 

Facilities  wh  ch  are  not  covered  by 
either  a  genera  permit  or  an  individual 
permit  are  not  i  uthorized  to  discharge 
into  navigable  ivaters.  and  enforcement 
action  may  ens  le  for  discharging 
without  an  NPl  ES  permit  under  the 
Clean  Water  A  ;t. 

A.  Geographi  v  Area.  The  proposed 
general  permit '  vill  authorize  discharges 
from  Casetas  within  the  area  defined  on 
page  1  of  the  permit  to  the  "waters  of 
the  United  Statics"  as  defined  at  40  CFR 
122.2. 

B.  Request  to  be  Covered  by  General 
Permit.  Ownera  or  operators  of  Casetas 
located  in  the  permit  area  must  make  a 
written  requestjto  the  Regional 
Administrator  fpr  authorization  to 
discharge  unde^  the  general  permit. 
Unless  otherwise  notified  in  writing  by 
the  Regional  Administrator  within  45 
days  after  submission  of  their  request, 
these  owners  oi  operators  will  be 
authorized  to  di  scharge  under  the 
general  permit. 

Owners  or  operators  of  existing 
Casetas  must  si  bmit  their  written 
request  within  '  5  days  of  issuance  of  the 
final  general  pe  mit.  Those  owners  or 
operators  whict  have  already  submitted 
an  NPDES  permit  application  will  be 
covered  under  t  le  general  permit  and 
therefore  need  i  lot  submit  a  written 
request.  Faciliti  ts  constructed  after  the 
effective  date  o  the  permit  will  not  be 
covered  under  t  le  general  permit. 
Facilities  constructed  after  the  effective 
dale  of  the  gene  ral  permit  must  apply  for 
an  individual  N  'DBS  permit.  All 
requests  shall  it  elude  the  name  and 
legal  address  oi  the  owner  or  operator, 
the  name  and  location  of  the  Caseta  and 
a  description  of  sewage  disposal  method 
proposed  to  be  ised. 

C.  Effluent  Li  nitations  and  Best 
Management  Pi  actices.  All  permits 
issued  or  effecti  ve  after  July  1. 1984,  are 
required  by  Sec  ion  301(b)(2)  of  the  Act 
to  contain  efflu*  nt  limitations 
representing  Be;  it  Conventional 
Pollutant  Contn  il  Technology  (BCT)  for 
all  categories  ai  d  classes  of  point 
sources.  BCT  ef  luent  limits  apply  to 
conventional  pcllutants  (pH,  BOD,  oil 
and  grease,  sus|  tended  solids,  and  fecal 
coliform).  Permi  Is  effective  or  issued 
after  July  1, 19fti ,  are  also  required  to 
contain  effluent  limitations  which 
control  toxic  {4(  CFR  401.15)  pollutants 
to  the  level  achi  >vable  by  means  of  the 
Best  Available '  'echnology 
Economically  A  :hievable  (BAT). 

D.  Monitoring  and  Reporting 
Requirements. '  "he  general  permit  will 
require  annual  nonitoring  of  the 


discharge  when  the  Caseta  is  in  use. 
Discharge  Monitoring  reports  are  due  on 
January  15  of  each  year.  A  report 
notifying  EPA  of  the  method  used  to 
comply  with  the  permit  is  due  45  days 
after  the  efTective  date  of  the  permit. 

17.  Other  Legal  Requirements 

A.  State  Certification.  Under  Section 
401(a)(1)  of  the  Act.  EPA  may  not  issue 
an  NPDES  permit  until  the  state  in 
which  the  discharge  will  originate  grants 
or  waives  certification  to  ensure 
compliance  with  appropriate 
requirements  of  the  Act  and  state  law, 
including  water  quality  standards. 

B.  Water  Quality  Standards.  Section 
301(b)(1)(c)  of  the  Act  requires  that 
NPDES  permits  contain  limitations 
necessary  to  ensure  compliance  with 
water  quality  standards  established 
pursuant  to  state  law  or  regulations,  or 
any  other  Federal  law  or  regulation,  or 
required  to  implement  any  applicable 
water  quality  standard  established 
pursuant  to  the  Act.  This  general  permit 
contains  effluent  limitations  which,  in 
EPA's  opinion,  meet  the  requirement  of 
Section  301(b)(1)(c)  including  the  water 
quality  standards  of  the  Commonwealth 
of  Puerto  Rico. 

The  Puerto  Rico  Environmental 
Quality  Board  (EQB)  has  determined 
that  most  if  not  all  of  the  discharges 
covered  by  this  general  permit  are  Class 
SB  waters.  Although  the  EQB  has 
declined  to  provide  a  watec  quality 
certificate  for  this  general  permit  the 
effluent  limitations  included  in  the 
general  permit  are  identical  to  effluent 
limitations  for  other  permits  for 
discharge  to  Class  SB  waters.  These 
effluent  limitations  are  consistent  with 
Article  2  of  EQB's  recently  revised 
wafer  quality  standards. 

C.  Endangered  Species.  The 
Endangered  Species  Act  (ESA)  requires 
that  each  Federal  Agency  shall  ensure 
that  any  of  its  actions,  such  as  permit 
issuance,  do  not  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species,  or  result  in  the 
destruction  or  adverse  modifications  of 
their  habitat. 

Based  on  available  information  on 
endangered  species  to  be  found  in  the 
geographic  area  of  this  permit,  including 
environmental  impact  statements  for 
other  activities  in  the  area,  EPA  has 
determined  that  this  action  will  not 
endanger  the  species  involved,  nor 
result  in  destruction  of  their  habitats. 
The  following  rare  and  endangered 
species  are  known  to  occur  in  La 
Parguera:  the  West  Indian  Manatee,  the 
hawksbill  sea  turtle,  the  leatherback  sea 
turtle  and  the  brown  pelican.  EPA  will 
initiate  consultation  should  new 
information  reveal  impacts  not 


previously  considered,  should  the 
activities  be  modified  in  a  manner 
beyond  the  scope  of  the  original 
consultations,  or  should  the  activities 
affect  a  newly  listed  endangered 
species. 

D.  Coastal  Zone  Management  The 
Coastal  Zone  Management  Act  (CZMA) 
and  its  implementing  regulations  (15  FR 

•930)  require  that  any  Federally  licensed 
or  permitted  activity  affecting  the 
coastal  zone  of  a  State  with  an 
approved  Coastal  Zone  Management 
Program  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP  (section 
307(c)(3)(A)  Subpart  D).  EPA  has 
determined  that  the  activities  authorized 
by  this  general  NPDES  permit  are 
consistent  with  the  Puerto  Rico  Coastal 
Zone  Management  Plan.  The  general 
permit  and  consistency  certification  was 
submitted  to  the  Commonwealth  of 
Puerto  Rico  for  review  at  the  time  of 
public  notice  issuance. 

E.  TVie  Marine  Protection,  Research, 
and  Sanctuaries  Act.  The  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972  regulates  the 
dumping  of  all  types  of  materials  into 
ocean  waters  and  establishes  a  permit 
program  for  ocean  dumping.  The 
discharges  authorized  by  this  permit  are 
Clean  Water  Act  Section  402  point 
source  discharges,  not  discharges 
covered  by  the  MPRSA.  In  addition,  the 
MPRSA  establishes  the  Marine 
Sanctuaries  Program  implemented  by 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA),  which  requires 
NOAA  to  designate  ocean  waters  as 
marine  sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological,  or 
aesthetic  values. 

The  Agency  has  contacted  the 
appropriate  NOAA  office  and  has  been 
informed  that  the  general  permit  area  is 
an  active  candidate  for  marine 
sanctuary  designation.  EPA  has 
determined  that  the  activities  authorized 
by  this  NPDES  general  permit  are 
consistent  with  NOAA  regulations 
concerning  marine  sanctuaries.  NOAA 
has  indicated  to  EPA  that  as  long  as  the 
general  permit  is  consistent  with 
Commonwealth  water  quality  standards 
it  has  no  objections  to  the  issuance  of 
the  permit. 

F.  Paperwork  Reduction  Act.  EPA  has 
reviewed  the  requirements  imposed  on 
regulated  facilities  in  this  general 
NPDES  permit  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  The  information  collection  and 
notification  requirements  of  the  permit 
have  already  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  submissions  made  for  the 


NPDES  permit  program  under  provisions 
of  the  Act. 

G.  Executive  Order  12291.  The  Office 
of  Management  and  Budget  has 
exempted  this  action  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  Section  8(b)  of  the  Order. 

H.  Regulatory  Flexibility  Act  The 
general  permit  is  for  private  dwellings. 
The  private  dwellings  are  not  small 
entities  under  the  Small  Business 
regulations  for  the  purpose  of  the 
Regulatory  Flexibility  Act.  Therefore, 
the  provisions  of  the  Act  do  not  apply  to 
this  permit. 

[NPDES  Permit  No.  PRG40001| 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act.'as  amended.  33 
U.S.C.  1251  et  seq.:  (the  "Act"). 

The  owners  of  "Casetas"  ("Casetas"  are 
defined  as  the  homes  in  existence  as  of  the 
effective  date  of  this  permit  located  along  the 
shore  of  La  Paraguera  Bay)  who  had  applied 
for  NPDES  permits  or  will  submit  to  the 
Regional  Administrator  written  requests 
within  45  days  of  issuance  of  this  permit  for 
coverage  under  this  permit  are  authorized  to 
discharge  in  accordance  with  the  effluent 
limitations,  monitoring  requirements  and 
other  conditions  set  forth  in  this  permit 
within  an  area  described  by  the  fullowlng 
fixed  points: 

The  southwest  coast  of  Puerto  Rico  in 
the  municipality  of  Lajas  from 

Latitude  W  58"  10"  N 
Longitude  67' or  30"  W 

to 
Latitude  17*  58*  40"  N 
Longitude  67'  04'  00"  W 

These  fixed  points  are  contained 
within  the  boundaries  of  La  Parguera 
Bay  which  are  classified  under  the 
Commonwealth's  Water  Quality 
Standards  as  class  SB  waters. 

This  permit  shall  become  effective  on 
October  2. 1985. 

This  permit  and  authorization  to 
discharge  shall  expire  as  midnight, 
October  2, 1990. 

Signed  this  Ist  day  of  August,  1985. 
Christopher ).  Dagget 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency.  Region  II. 

\.  Special  Conditions 

A.  Effluent  Limitations 

1.  Effluent  limitations  for  permittees 
that  choose  to  utilize  an  approved 
holding  tank /treatment  unit  in  lieu  of 
connecting  to  the  PRASA  system.  During 
the  period  begiiuiing  on  the  effective 
date  and  lasting  until  the  expiration  date 
of  this  permit  discharges  shall  be  limited 
as  specified  below: 
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NPDES  permit  program  under  provisions 
of  the  Act. 

G.  Executive  Order  12291.  The  Office 
of  Management  and  Budget  has 
exempted  this  action  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  Section  8(b)  of  the  Order. 

H.  Regulatory  FJexibility  Act  The 
general  permit  is  for  private  dwellings. 
The  private  dwellings  are  not  small 
entities  under  the  Small  Business 
regulations  for  the  purpose  of  the 
Regulatory  Flexibility  Act.  Therefore, 
the  provisions  of  the  Act  do  not  apply  to 
this  permit. 

(NPDES  Permit  No.  PRG40001| 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act.'as  amended.  33 
U.aC.  1251  et  seq.:  (the  "Act"). 

The  owners  of  "Caselas"  ("Casetas"  are 
defined  as  the  homes  in  existence  as  of  the 
effective  date  of  this  permit  located  along  the 
shore  of  La  Paraguera  Bay)  who  had  applied 
for  NPDES  permits  or  will  submit  to  the 
Regional  Administrator  written  requests 
within  45  days  of  issuance  of  this  permit  for 
coverage  under  this  permit  are  authorized  to 
discharge  in  accordance  with  the  effluent 
limitations,  monitoring  requirements  and 
other  conditions  set  forth  in  this  permit 
within  an  area  described  by  the  foliowLog 
fixed  points: 

The  southwest  coast  of  Puerto  Rico  in 
the  municipality  of  Lajas  from 

Latitude  ir  58*  10"  N 
Longitude  67°  or  30"  W 

to 
Latitude  17*  58*  40"  N 
Longitude  67'  04'  00"  W 

These  fixed  points  are  contained 
within  the  boundaries  of  La  Parguera 
Bay  which  are  classified  under  the 
Commonwealth's  Water  Quality 
Standards  as  class  SB  waters. 

This  permit  shall  become  effective  on 
October  2. 1985. 

This  permit  and  authorization  to 
discharge  shall  expire  as  midnight. 
October  2, 1990. 

Signed  this  Ist  day  of  August,  1985. 
Christopher  J.  Dagget 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency,  Region  II. 

I.  Special  Conditions 

A.  Effluent  Limitations 

1.  Effluent  limitations  for  permittees 
that  choose  to  utilize  an  approved 
holding  tank /treatment  unit  in  lieu  of 
connecting  to  the  PRASA  system.  During 
the  period  beginning  on  the  effective 
date  and  lasting  until  the  expiration  date 
of  this  permit  discharges  shall  be  limited 
as  specified  below: 


ftoquired  edhjent 
charactensbcs 


Oncharge  WnAaliont 
Daily  Average      Oaiy  Maomunt 


Flow— M  ■"/Day  (MGO)...... 

BO05(mg/l) _... 

Suspended  solids  (mg/Q.. 
Fecal  coktorms  (MPN/ 

100  mt) _. 

Total  coMomu  (MPN/ 

too  ml) 

Residual  chlome  (mg/q... 
Ossolved  oxygen  (mg/^ .. 

Oil  and  grease  (mg/O 

pH  (SUJ  _.- 

Temperature. 


90 
30 


200 


45 
4S 


jtOO 


Tu«)idlty  (JTU» _ 

ColOf..- _.. 

Detergents  (inethyler>e 

blue  active 

Subaiances)  (mg/f 

Floaliftg  sdids  and 

visible  loani 


10.000 

_...  0  5 

ShM  be  M  a*  ones  above  4  0 

10  0  1SX> 

STutf  always  lie  between  7  3-6.5 

No  heal  may  be  added  to  Itte 
iMlen  a(  Puerto  fteo  wtKt) 
KOiA)  cause  the  'emperat^e  cD 
arty  site  to  exceed  94'  F  (34.5 
'O.  T^e  rate  of  tempacakaa 
cbanga  Shan  not  be  mora  lba» 
1'  F  per  hour  and  shall  not 
exceed  a  total  of  5'  F  m  ar>y 
24-hour  penod  except  wt«n 
due  to  natural  causes 

- 10.0 

The  color  shal  not  be  aftered  by 
other  than  natural  phenomena 
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The  waters  ol  Puerto  Rico  shai 
not     contain     lloaling     debnt. 

scum  or  other  Hoatirig  materials 
attributable  to  discharges  «< 
amounts  suHicaenI  lo  Iw  un- 
sightly or  deleterxxjs. 


Limitations  set  forth  above  are 
consistent  with  state  water  quality 
standards  for  SB  waters. 

2.  Required  Effluent  Limitations  for 
Discharge  of  Untreated  Wastewater. 
Zero  discharge  of  Untreated 
Wastewater  in  La  Parquera  Bay. 

B.  Monitoring  and  Records 

1.  Monitoring  Requirements.  The 
permittee  must  monitor  the  effluent  at 
least  once  per  year  (when  the  Caseta  is 
in  use).  The  sample  must  be  analyzed 
for  the  parameters  1  mited  in  Part  I 
Section  I.A.I.  All  samples  shall  be  grab 
samples. 

2.  Records.  The  permittee  shall  retain 
records  of  water  bills,  proof  that  a 
holding  tank/treatment  unit  was 
installed,  date  of  installation,  monitoring 
results,  and  documentation  which  serves 
to  prove  that  the  system  is  being 
properly  operated  and  maintained.  The 
permittee  shall  retain  the 
abovementioned  records  for  at  least  3 
years  from  the  date  generated. 

3.  Inspection  and  Entry.  The  permittee 
shall  allow  the  Regional  Administrator, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

(a)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  is 
located  or  conducted  or  where  records 
must  be  kept  imder  the  conditions  of  this 
permit; 

(b)  Have  access  to  and  copy,  at 
reasonable  time,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 


(c)  inspect  at  reasonable  times  a 
facilities,  equipment  practices,  or 
operations  regulated  or  required  under 
this  permit;  and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act  any  substances 
or  parameters  at  any  location. 

4.  Duty  to  Provide  Information.  TTie 
permittee  shall  furnish  to  the  Regional 
Administrator  within  a  reasonable  time, 
any  information  which  the  Regional 
Administrator  may  request  to  determine 
whether  cause  exists  for  modifying, 
revoking  and  reissuing,  or  terminating 
this  permi|  or  to  determine  compliancf> 
with  this  permit  The  permittee  shall 
also  furnish  to  the  Regional 
Administrator  upon  request  copies  of 
records  required  to  be  kept  by  this 
permit. 

C.  Reporting  Requirements 

1.  Within  45  days  of  the  effective  date 
of  this  permit,  all  discharging  Casetas 
must  submit  the  following  information. 
unless  it  has  already  been  submitted,  or 
an  application  for  an  individual  permit 
has  been  submitted: 

(a)  Name  and  address  of  discharger 
and  permit  number  (PRG40001) 

(b)  Option  chosen. 

(i)  Connection  to  PRASA  system 
(ii)  Installation  of  a  holding  tank/ 
treatment  imit 

2.  In  the  event  of  a  homeowner 
recommencing  direct  discharge  after 
connection  to  the  PRASA  system 
without  notifying  EPA  requesting 
coverage  under  this  general  permit  may 
subject  the  homeowner  to  an 
enforcement  action. 

3.  The  permittee  must  submit  the 
results  of  the  monitoring  required  under 
Part  I  Section  LB.l.  to  EPA  no  later  than 
January  15  of  each  year. 

4.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

5.  Other  Noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  above 
within  30  days  of  their  occurrence. 

6.  Signatory'  Requirements.  All  reports 
or  information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified  by  the  owner  of  the  facility  or 
an  authorized  representative. 

7.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  Part  2.  all  repors  prepared 
in  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public 
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the  offices  of  the  Regional 
As  required  by  the  Act, 
( ations,  permits,  and 
d^ta  shall  not  be  considered 

for  Falsification  of 
Act  provides  that  any 
nowingly  makes  any  false 
rebresentation,  or 
n  any  record  or  document 
required  to  be  maintained 
permit,  including  monitoring 
lorts  of  compliance  or 

shall,  upon  conviction, 
)y  a  fine  of  not  more  than 
olation,  or  by 
for  not  more  than  6 
violation,  or  both. 
equired  under  this  permit 
itted  to  the  Regional 
at  the  following  address: 
y^ministrator,  U.S. 
Protection  Agency, 
"ederal  Plaza  New  York, 
ATTN:  Permits 
Branch,  Room  432 
Changes.  The  permittee 

to  the  Regional 
as  soon  as  possible  of 
physical  alterations  or 
!  he  permitted  facility. 
'our  Hour  Reporting.  The 
report  any 

which  may  endanger 
environment.  Any 
all  be  provided  orally 
from  the  time  the 
becomes  aware  of  the 

A  written  submission 
provided  within  5  days  of 
\  ermittee  becomes  aware  of 
The  written 
11  contain  a  description 
pliance  and  its  cause:  the  . 
noilcompliance,  including 
times,  and  if  the 
has  not  been  corrected, 
is  expected  to  continue; 
or  planned,  to  reduce, 
prevent  reccurrence  of  the 
.  Reports  required  under 
11  be  submitted  to  Mr. 
Cl^venger,  Director  of  the 

Office  at  the  following 
Environmental  Protection 
Box  792,  San  Juan,  Puerto 
2.  Telephone  Number 


inspection  a 
Administrator 
permit  appli 
monitoring 
confidentia 

8.  Penaltieh 
Reports.  The 
person  who 
statement, 
certification 
submitted  or 
under  this 
reports  or  re 
noncompliance 
be  punished 
$10,000  per  v 
imprisonme 
months  per 

9.  Reports 

shall  be  subih 

Administrator 

Regional 
Environmental 
Region  II,  26 
New  York  10678 
Administrati  m 

10.  Plannei  I 
shall  give  no  ice 
Administrator 
any  planned 
additions  to 

11.  Twent}\-Fi 
permittee  i 
noncompliante 
health  or  the 
infomration 
within  24 
permittee 
circumstancels 
shall  also  be 
the  time  the 
the 

submission 
of  the  noncoih 
period  of 
exact  dates 
noncompli 
anticipated 
and  steps 
eliminate  an( 
noncompliance 
this  section 
Weems  L 
Caribbean 
address 
Agency  P.O 
Rico  00902-0^92 
(809)  725-782  5 

II.  Standard  i  :onditions  for  NPDES 
General  Pern  lits 

A.  General  C  onditions 

1.  Duty  to  I  lomply.  The  permittee  must 
comply  with  ill  conditions  of  this 
permit.  Any  termit  noncompliance 
constitutes  a  violation  of  the  Clean 
Water  Act  a!  id  is  grounds  for 
enforcement  action;  for  permit 


I  me 
talen  i 


s  lal 


termination,  revocation  and  reissuance, 
or  modification;  or  denial  of  a  permit 
renewal  application. 

(1)  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
Clean  Water  Act  for  toxic  pollutants 
within  the  time  provided  in  the 
regulations  that  establish  these 
standards  or  prohibitions,  even  if  the 
permit  has  not  yet  been  modified  to 
incorporate  the  requirement. 

2.  Penalties  for  Violations  of  Permit 
Conditions.  The  Act  provides  that  any 
person  who  violates  a  permit  condition 
implementing  Sections  301,  302,  306,  307. 
308,  318  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  310,000  per 
day  of  each  violation.  Any  person  who 
willfully  or  negligently  violates  permit 
conditions  implementing  Sections  301. 
302,  306,  307,  or  308  of  the  Act  is  subject 
to  a  fine  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  each  violation, 
or  by  imprisonment  for  not  more  than  1 
year  or  both. 

3.  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  correct  any  adverse  impact 
on  the  environment  resulting  from 
noncompliance  with  this  permit. 

4.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance  does  not  stay  any  permit 
condition. 

5.  Civil  and  Criminal  Liability. 
Nothing  in  this  permit  shall  be  construed 
to  relieve  the  permittee  from  civil  or 
criminal  penalties  for  noncompliance. 

6.  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

7.  Commonwealth  Laws.  Nothing  in 
this  permit  shall  be  construed  to 
preclude  the  institution  of  any  legal 
action  or  relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties 
established  pursuant  to  any  applicable 
Commonwealth  law  or  regulation  under 
authority  preserved  by  Section  510  of 
the  Act. 

8.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal, 


Commonwealth,  or  local  laws  or 
regulations. 

9.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance,  is  held 
invalid,  the  application  of  such  provision 
or  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be 
affected  hereby. 

10.  Duty  to  Halt  or  Reduce  Activity. 
The  permittee  must  comply  with  the 
requirements  of  40  CFR  122.41(c). 

11.  Monitoring  and  Records.  The 
permittee  must  comply  with  the 
requirements  of  40  CFR  122.41(j). 

12.  Duty  to  Reapply.  The  permittee 
must  comply  with  the  requirements  of  40 
CFR  122.41(b). 

13.  Proper  Operation  and 
Maintenance.  The  permittee  must 
comply  with  the  requirements  of  40  CFR 
122.41(e). 

B.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit.  The  Regional 
Administrator  may  require  any  person 
authorized  by  this  permit  to  apply  for 
and  obtain  an  individual  NPDES  permit 
when: 

(a)  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(f)  The  point  80urce(s)  covered  by  this 
permit  no  longer: 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations: 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(3)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  NPDES  permits. 

2.  When  an  Individual  NPDES  Permit 
May  be  Requested.  Any  owner  or 
operator  authorized  by  this  permit  may 
request  to  be  excluded  from  the 


coverage  of  this  general  permit  by 
applying  for  an  individual  permit.  The 
owner  or  operator  shall  submit  an 
application  together  with  the  reasons 
supporting  the  request  to  the  Regional 
Administrator  no  later  than  90  days 
after  publication  by  EPA  of  this  general 
permit  in  the  Federal  Register. 

3.  Issuance  of  an  Individual  Permit. 
When  an  individual  NPDES  permit  is 
issued  to  an  owner  or  operator 
otherwise  subject  to  this  general  permit, 
the  applicability  of  this  general  permit  to 
that  owner  or  operator  shall 
automatically  terminate  on  the  effective 
date  of  the  individual  permit. 

4.  Requesting  Coverage  Under  the 
General  Permit.  A  source  excluded  from 
coverage  under  this  general  permit 
solely  because  it  already  has  an 
individual  permit  may  request  that  its 
individual  permit  be  revoked,  and  that  it 
be  covered  by  this  permit.  Upon 
revocation  of  the  individual  permit,  this 
general  permit  shall  apply  to  the  source. 
(FR  Doc.  85-23493  Filed  10-1-85:  8:45  am) 

BIUUNQ  CODE  MS0-50-M 


IFRL-2905-4] 

Chesapeake  Bay  Executive  Council 
Meeting;  Opening  Meeting 

Under  section  10  (a)  (2)  of  Pub.  L  92- 
463,  "The  Federal  Advisory  Committee 
Act"  notice  is  hereby  given  that  a. 
meeting  of  the  Chesapeake  Bay 
Executive  Council  established  in 
accordance  with  the  Chesapeake  Bjry 
Agreement  of  December  1983,  will  be 
held  from  10:00  a.m.  to  3:00  p.m.  on 
October  17, 1985,  at  the  World  Trade 
Center,  Room  400(A&B),  the  Central 
Fidelity  Bank  Conference  Room,  Main 
Street  and  Waterside  Drive,  Norfolk, 
Virginia. 

The  agenda  of  the  quarterly  council 
meeting  will  include,  but  is  not  limited 
to: 

1.  Citizen  Advisory  Committee — 
Quarterly  Report  to  the  Executive 
Council, 

2.  Proposed  Restoration  and 
Protection  Management  Program, 

3.  Maryland  Critical  Areas 
Commission  Program,  and 

4.  Virginia  Initiatives 
Comments  from  the  public  will  be 

welcomed  at  the  end  of  the  meeting  as 
time  permits.  Questions  about  the 
meeting  may  be  directed  to  Pat  Bonner, 
U.S.  EPA,  Chesapeake  Bay  Liaison 
Office,  Annapolis  City  Marina.  Suite 
109-110.  Annapolis,  Maryland.  21403. 
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coverage  of  this  general  permit  by 
applying  for  an  individual  permit.  The 
owner  or  operator  shall  submit  an 
application  together  with  the  reasons 
supporting  the  request  to  the  Regional 
Administrator  no  later  than  90  days 
after  publication  by  EPA  of  this  general 
permit  in  the  Federal  Register. 

3.  Issuance  of  an  Individual  Permit. 
When  an  individual  NPDES  permit  is 
issued  to  an  owner  or  operator 
otherwise  subject  to  this  general  permit, 
the  applicability  of  this  general  permit  to 
that  owner  or  operator  shall 
automatically  terminate  on  the  effective 
date  of  the  individual  permit. 

4.  Requesting  Coverage  Under  the 
General  Permit.  A  source  excluded  from 
coverage  under  this  general  permit 
solely  because  it  already  has  an 
individual  permit  may  request  that  its 
individual  permit  be  revoked,  and  that  it 
be  covered  by  this  permit.  Upon 
revocation  of  the  individual  permit,  this 
general  permit  shall  apply  to  the  source. 
[FR  Doc.  85-23493  Filed  10-1-85:  8:45  am] 

BIUJNO  CODE  66S0-5(Mi 


[FRL-2905-4] 

Chesapeake  Bay  Executive  Councii 
Meeting;  Opening  Meeting 

Under  section  10  (a)  (2)  of  Pub.  L  92- 
463,  "The  Federal  Advisory  Committee 
Act"  notice  is  hereby  given  that  a. 
meeting  of  the  Chesapeake  Bay 
Executive  Council  established  in 
accordance  with  the  Chesapeake  Bjry 
Agreement  of  December  1983.  will  be 
held  from  10:00  a.m.  to  3:00  p.m.  on 
October  17. 1985.  at  the  World  Trade 
Center,  Room  400(A&B),  the  Central 
Fidelity  Bank  Conference  Room.  Main 
Street  and  Waterside  Drive,  Norfolk, 
Virginia. 

The  agenda  of  the  quarterly  council 
meeting  will  include,  but  is  not  limited 
to: 

1.  Citizen  Advisory  Committee — 
Quarterly  Report  to  the  Executive 
Council, 

2.  Proposed  Restoration  and 
Protection  Management  Program, 

3.  Maryland  Critical  Areas 
Commission  Program,  and 

4.  Virginia  Initiatives 
Comments  from  the  public  will  be 

welcomed  at  the  end  of  the  meeting  as 
time  permits.  Questions  about  the 
meeting  may  be  directed  to  Pat  Bonner, 
U.S.  EPA,  Chesapeake  Bay  Liaison 
Office,  Annapolis  City  Marina,  Suite 
109-110.  Annapolis,  Maryland.  21403. 


The  telephone  number  is:  Area  code 
301/266-6873 
September  25, 1985. 
Hank  Zygmunt. 

Acting  Director.  Chesapeake  Bay  Liaison 
Office. 

FR  Doc.  85-23491  Filed  10-1-85:  8:45  am] 

BtLUNG  CODE  eSeO-SO-M 

FEDERAL  EMERGENCY  MANAGEMENT 
AGENCY 

(Docket  No.:  FEMA-REP-9-AZ-1 ) 

Arizona  Radiological  Emergency 
Response  Plan  Site-Specific  to  the 
Palo  Verde  Nuclear  Generating  Station 

action:  Certification  of  FEMA  finding 

and  determination. 

» 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  350.  the  State 
of  Arizona  submitted  its  State  and  local 
plans  for  radiological  emergencies 
related  to  the  Paio  Verde  Nuclear 
Generating  Station  to  the  Director  of 
FEMA  Region  IX  on  July  16, 1984.  for 
FEMA  review  and  approval.  On 
February  22, 1985,  the  Regional  Director 
forwarded  his  evaluation  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  §  350.11  of  the  FEMA  rule.  Also  in 
accordance  with  that  section,  he 
submitted  supplemental  information  on 
April  18, 1985.  Included  in  these 
evaluations  are  a  review  of  the  State 
and  local  plans  around  the  Palo  Verde 
facility,  and  evaluations  of  the  joint 
exercises  conducted  on  May  11. 1983 
and  September  26, 1984,  in  accordance 
with  S  350.9  of  the  FEMA  rule;  and  a 
report  of  the  public  meeting  held  on  May 
16, 1983.  to  discuss  the  site-specific 
aspects  of  the  State  and  local  plans  in 
accordance  with  §  350.10  of  the  FEMA 
rule. 

Based  on  these  evaluations  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff.  I  find  and 
determine  that  the  State  and  local  plans 
and  preparedness  for  the  Palo  Verde 
Nuclear  Generating  Station  are 
adequate  to  protect  the  health  and 
safety  of  the  public  living  in  the  vicinity 
of  the  plant.  The  offsite  plans  and 
preparedness  are  assessed  as  adequate 
in  that  they  provide  reasonable 
assurance  that  appropriate  protective 
actions  can  be  taken  offsite  in  the  event 
of  a  radiological  emergency  and  are 
capable  of  being  implemented.  The 
public  alerting  and  notification  (A&N) 
system  was  approved  by  FEMA  on 
August  16, 1985,  in  accordance  with  the 
joint  Nuclear  Regulatory  Commission 
(NRC)/FEMA  criteria  in  NUREG-0654/ 


FEMA-REP-1.  Rev.  1.  Appendix  3  and  in 
FEMA-43,  "Standard  Guide  for  the 
Evaluation  of  Alert  and  Notification 
Systems  for  Nuclear  Power  Plants". 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Palo  Verde  Nuclear 
Generating  Station  in  accordance  with 
§  350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
9-AZ-l  maintained  by  the  Regional 
Director.  FEMA  Region  IX.  Building  105. 
Presidio  of  San  Francisco.  California 
94129. 

Dated:  September  25, 1985. 

For  the  Federal  Emergency  Management 
Agency. 

Samuel  W.  Speck, 
Associate  Director. 
[FR  Doc.  85-23474  Filed  10-1-85;  8:45  amj 

BUJJNG  CODE  fi71»-«l-M 

[Docket  Nos.:  FEMA-REP-5-MN-11 

Minnesota  Radiological  Emergency 
Response  Plan  Site- Specific  for  ttie 
Prairie  Island  Nudear  Power  Plant 

action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  350,  the  State 
of  Minnesota  submitted  its  plans 
relating  to  the  Prairie  Island  Nuclear 
Power  Plant  to  the  Director  of  FEMA 
Region  V  on  March  12. 1981,  for  FEMA 
review  and  approval.  On  January  28. 

1984.  the  Regional  Director  forwarded 
his  evaluation  to  the  Associate  Director 
for  State  and  Local  Programs  and 
Support  in  accordance  with  §  350.11  of 
the  FEMA  rule.  Also  in  accordance  with 
that  section,  he  submitted  a 
supplemental  evaluation  on  August  12. 

1985.  covering  certain  revisions  to  those 
plans.  Included  in  these  evaluations  are 
a  review  of  the  State  and  local  plans 
around  the  Prairie  Island  facility,  and 
evaluations  of  the  joint  exercises 
conducted  on  October  14. 1980, 
December  a  1981.  October  14. 1982.  and 
March  13. 1984  in  accordance  with 

§  350.9  of  the  FEMA  rule,  and  a  report  of 
the  public  meeting  held  on  October  15. 
1980,  to  discuss  the  sfte-specific  aspects 
of  the  State  and  local  plans  in 
accordance  with  §  350.10  of  the  FEMA 
rule. 

Based  on  these  evaluations  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that  the  State  and  local  plans 
and  preparedness  for  the  Prairie  Island 
Nuclear  Power  Plant  are  adequate  to 
protect  the  health  and  safety  of  the 
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Florida;  Amehdment 
Major-Disaster 
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To  Notice  of  a 
Declaration 


agency:  Fed(  ral  Emergency 
Management  Agency. 

action:  Notic  e. 


s  notice  amends  the  notice 
faster  for  the  State  of 
\-743-DR).  dated 
1985.  and  related 


summary:  Th  i 

of  a  major  di 
Florida  (FEM 
September  12 
determinatioi  s 

dated:  Septe  nber  20. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Pi  ograms.  Federal 
Emergency  V'  anagement  Agency. 
Washington,  DC  204.72.  (202)  646-3618. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  ( if  Florida,  dated  September 
12. 1985,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  tc  have  been  adversely 
affected  by  th  e  catastrophe  declared  a 
major  disaste  •  by  the  President  in  his 
declaration  o  September  12, 1985: 

Franklin.  L  ivy.  Manatee,  and  Pinellas 
Counties  for  i  "ublic  Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

[FR  Doc.  85-23478  Filed  10-1-85:  8:45  ami 

BILUNG  COOC  671S-02-M 


[FEMA-743-DR1 

Florida;  Amendment  To  Notice  of  a 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Florida  (FEMA-743-DR).  dated 

September  12, 1985,  and  related 

determinations. 

dated:  September  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 

Assistance  Programs,  Federal 

Emergency  Management  Agency, 

Washington,  DC  20472.  (202)  646-3616. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Florida,  dated  September 
12, 1985,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  12, 1985: 

Dixie,  Hillsborough,  and  Wakulla 
Counties  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Dave  McLoughlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  85-23477  Filed  10-1-85;  8:45  am) 

BILUNG  CODE  6718-02-M 

(FEMA-744-DR] 

Michigan;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Michigan  (FEMA-744-DR),  dated 

Septemer  18, 1985,  and  related 

determinations. 

dated:  September  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3616. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Michigan,  dated 


September  18, 1985,  is  hereby  amended 
to  include  the  following  area  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  18, 1985: 

Iosco  County  as  an  adjacent  county 
for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Samuel  W.  Speck, 

Associate  D<r*'ctor.  State  and  Local  Programs 
and  Support  Federal  Emergency  Management 
Agency. 

[FR  Doc.  85-23476  Filed  10-1-85:  8:45  am] 

BILLING  CODE  6718-02-M 


National  Emergency  Training  Center 
Board  of  Visitors  for  ttie  National  Fire 
Academy;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
National  Fire  Academy  (NFA). 

Dates  of  Meeting:  October  13-14, 1985. 

Place:  National  Emergency  Training  Center, 
Emmitsburg.  Maryland. 

Time:  October  13—2:00  p.m.  to  5:00  p.m.; 
October  14 — 8:30  a.m.  to  5:00  p.m. 

Proposed  Agenda:  October  13-14:  Approval 
of  Minutes;  Old  Business:  BOV  Visitation  to 
NFA  Classes  and  Facilities  ;  New  Business: 
Review  of  FY85;  Plans  for  FY86. 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Joseph  Donovan,  Superintendent, 
National  Fire  Academy,  National 
Emergency  Training  Center,  16825  South 
Seton  Avenue,  Emmitsburg,  MD,  21727 
(telephone  number,  301-447-6771)  on  or 
before  October  7, 1985. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office,  Building  N, 
National  Emergency  Training  Center, 
Emmitsburg,  MD,  21727.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  September  19. 1985. 
Josepli  L.  Donovan, 

Superintendent,  National  Fire  Academy. 
[FR  Doc.  85-23473  Filed  10-1-85:  8:45  am] 

BILLING  CODE  6718-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License;  Sky 
International  et  al.;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission     ♦ 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act,  1984  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Martime  Commission, 
Washington,  D.C.  20573. 
Arthur  G.  Moya  d.b.a.  Sky  International, 
10415  So.  La  Cienega,  Los  Angeles, 
CA  90045. 
Cal  Hono  Freight  Forwarders,  Inc.,  430 
S.  Anderson  Street,  Los  Angeles,  CA 
90033.  Officers:  Farris  B.  Scott, 
President;  James  M.  Zant,  Vice 
President;  William  T.  Zant.  Vice 
President. 
Galaxy  Forwarding,  Inc.,  17  Battery 
Place,  New  York.  NY  10004.  Officers: 
Anne  Gomez,  President/Director; 
Barbara  Marling,  Secretary/ 
Treasurer/Director;  Joseph  Feldberg, 
Director. 
Guillermo  E.  Muniz  d.b.a.  Rainbow 
Forwarding  Corp.;  13832  SW  22nd 
Terrace;  Miami,  FL  33175. 
Buschmann  International,  Inc.;  8152 
Loch  Raven  Blvd.;  Baltimore,  MD 
21204.  Officers:  Dorthy  M.  Buschmann 
CDS,  President;  Katherine  S. 
Buschmann  Clemens;  Harlan  L.  Neill, 
Secretary/Treasurer  Eric  R.  Clemens. 
Director. 
Seafast,  Inc..  2754  N.W.  North  River 
Drive.  Miami.  FL  33142.  Officers: 
Robert  Clark.  President/Treasurer/ 
Director;  Alan  C.  Egan.  Vice 
President/Secretary/Director;  Lissette 
Santiago.  Assistant  Treasurer. 
American  Cargo  and  Steamship  Agency, 
Inc.,  76  Beaver  Street,  24th  Floor,  New 
York,  NY  10005-3498.  Officers:  Jochen 
Semler,  President/Treasurer/Director; 
Kira  M.  Semler,  Secretary;  Karline 
Moise,  Vice  President. 
World  Freight  Forwarders,  65  Scudder 
Street,  Garfield,  NJ  07026.  Officer: 
Anthony  Patti,  President. 
O'Neill  and  Whitaker,  Inc.,  1809 
Baltimore  Avenue,  Kansas  City,  MO 
64108.  Officers:  Michael  O'Neill, 
President/Director;  John  W.  Whitaker, 
Treasurer/Director;  Mary  Etta  O'Neill, 
Vice  President. 
General  Brokerage  Services,  Inc.,  500 
Deer  Run,  Miami,  FL  33166.  Officers: 
Anthony  A.  Toro,  President/Directon 
Samuel  Steen,  Secretary. 

Dated:  September  27, 1985. 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License;  Sky 
International  et  ai.;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission     ♦ 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act,  1984  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Martime  Commission, 
Washington,  D.C.  20573. 
Arthur  G.  Moya  d.b.a.  Sky  International, 
10415  So.  La  Cienega,  Los  Angeles, 
CA  90045. 
Cal  Hono  Freight  Forwarders,  Inc.,  430 
S.  Anderson  Street,  Los  Angeles,  CA 
90033.  Officers:  Farris  B.  Scott, 
President;  James  M.  Zant,  Vice 
President;  William  T.  Zant,  Vice 
President. 
Galaxy  Forwarding,  Inc.,  17  Battery 
Place.  New  York,  NY  10004.  Officers: 
Anne  Gomez,  President/Director; 
Barbara  Marling,  Secretary/ 
Treasurer/Director;  Joseph  Feldberg, 
Director. 
Guillermo  E.  Muniz  d.b.a.  Rainbow 
Forwarding  Corp.;  13832  SW  22nd 
Terrace;  Miami,  FL  33175. 
Buschmann  International,  Inc.;  8152 
Loch  Raven  Blvd.;  Baltimore,  MD 
21204.  Officers:  Dorthy  M.  Buschmann 
CDS,  President;  Katherine  S. 
Buschmann  Clemens;  Harlan  L.  Neill, 
Secretary /Treasurer  Eric  R.  Clemens, 
Director. 
Seafast,  Inc.,  2754  N.W.  North  River 
Drive,  Miami,  FL  33142.  Officers: 
Robert  Clark,  President/Treasurer/ 
Director;  Alan  C.  Egan,  Vice 
President/Secretary/Director;  Lissette 
Santiago,  Assistant  Treasurer. 
American  Cargo  and  Steamship  Agency, 
Inc.,  76  Beaver  Street,  24th  Floor,  New 
York.  NY  10005-3498.  Officers:  Jochen 
Semler,  President/Treasurer/Director; 
Kira  M.  Semler,  Secretary;  Karline 
Moise,  Vice  President. 
World  Freight  Forwarders,  65  Scudder 
Street,  Garfield,  NJ  07026.  Officer: 
Anthony  Patti,  President. 
O'Neill  and  Whitaker,  Inc..  1809 
Baltimore  Avenue,  Kansas  City,  MO 
64108.  Officers:  Michael  O'Neill, 
President/Director;  John  W.  Whitaker, 
Treasurer/Director;  Mary  Etta  O'Neill, 
Vice  President. 
General  Brokerage  Services,  Inc..  500 
Deer  Run,  Miami,  FL  33166.  Officers: 
Anthony  A.  Toro,  President/Director; 
Samuel  Steen,  Secretary. 

Dated:  September  27, 1985. 


By  the  Federal  Maritime  Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
[PR  Doc.  85-23544  Filed  10-1-65:  8:45  am] 

BILUNQ  CODE  6730-01-11 

Performance  Review  Board 
Membership 

agency:  Federal  Maritime  Commission. 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Herron,  Jr.,  Director  o.' 
Personnel,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  D.C.  20573. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c]  (1]  through  (5)  of  title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 
fames  J.  Carey, 
Vice  Chairman. 

The  members  of  the  performance 
review  board  are: 

1.  James  J.  Carey,  Vice  Chairman. 

2.  Thomas  F.  Moakley,  Commissioner. 

3.  Edward  J.  Philbin,  Commissioner. 

4.  John  E.  Cograve,  Chief 
Administative  Law  Judge. 

5.  Seymour  Glanzer,  Administrative 
Law  Judge. 

6.  Charles  E.  Morgan,  Administrative 
Law  Judge. 

7.  Norman,  D.  Kline,  Administrative 
Law  Judge. 

8.  Joseph  N.  Ingolia,  Administrative 
Law  Judge. 

9.  Wm.  Jarrel  Smith,  Jr.,  Director  of 
Programs. 

10.  Robert  D.  Bourgoin,  General 
Counsel. 

11.  John  Robert  Ewers,  Director,  Office 
of  Regulatory  Overview. 

12.  Robert  A.  Ellsworth,  Director, 
Office  of  Policy  Planning  and 
International  Affairs. 

13.  Joseph  C.  Polking,  Director,  Bureau 
of  Agreements  and  Trade  Monitoring. 

14.  Robert  G.  Drew,  Director,  Bureau 
of  Tariffs. 

[PR  Doc.  85-23543  Filed  10-l-«5:  8:45  am) 

BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 


Agency  Forms  Under  Review  by  0MB 

September  26. 1985. 
Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collectionfs)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(s]  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 

The  Federal  Financial  Institutions 
Examination  Council  ("Council")  is  also 
requesting  comment  on  the  public 
disclosure  of  one  item  from  the  proposed 
information  collection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3822). 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Room  3208,  Washington. 
D.C.  20503  (202-395-6880). 

DATE:  Comment  on  the  proposed 
disclosure  must  be  received  within  15 
days  from  the  date  of  publication  in  the 
Federal  Register. 

ADDRESS:  Comments  may  be  mailed  to 
Rhoger  Pugh,  Assistant  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Council,  Suite  701. 1776  G 
Street,  NW,  Washington,  DC  20006. 

When  the  Council  originally  published 
for  comment  the  proposal  for  this  report, 
it  specifically  requested  information  on 
whether  a  broad  range  of  information 
should  be  made  public.  After 
consideration  of  the  comments  received, 
the  Council  has  determined  that  such 
broad  disclosure  is  not  necessary  at  this 
time  but  instead  now  proposes  that  only 
one  item  of  the  report  be  disclosed  to 
the  public.  This  item  is  total  adjusted 
claims  on  residents  of  the  foreign  bank's 
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home  coun  ry  on  a  combined  office 
basis  (incli  ding  direct  claims  on  related 
offices  abr(  ad),  which  will  be  calculated 
by  the  bani  ing  agencies  from  the 
individuall; '  submitted  reports. 
Disclosure  )f  this  item  would  indicate 
the  extent  la  which  funds  raised  in  the 
United  Stal  bs  by  foreign  bank  branches 
and  agencii  (s  are  used  to  support 
activities  ir  the  home  country  and 
consequent  y  the  degree  to  which  the 
branches  and  agencies  are  linked  to 
economic  cjnditions  in  the  home 
country.  In  order  to  place  the  data  on 
total  adjusted  claims  on  home  country 
into  contex;,  each  such  disclosure  will 
be  accompj  nied  by  the  amount  of  total 
assets  (as  c  efined  for  item  3,  Schedule 
RAL  of  the  -FIEC  002  report)  for  the 
relevant  offces  (also  on  a  combined 
office  basis  .  The  proposed  disclosure 
represents  i   significant  reduction  from 
what  the  C(  luncil  had  originally 
requested  c  smment  on  and  might  have 
adopted.  In  light  of  the  change  in 
recommend  ed  disclosure,  the  Council  is 
requesting  ( omment  for  a  period  of  15 
days  on  dis  closure  of  the  one  item 
representin; ;  total  adjusted  claims  on 
home  count  y  residents.  This  comment 
period  shou  d  be  sufficient  in  light  of  the 
9G-day  peri(  id  previously  afforded  to 
commenters  and  the  extensive 
comments  a  Iready  submitted  on  the 
issue  of  dis(  losure  generally. 

The  issue  of  disclosure  may  be 
considered  separately  and  will  not 
affect  imple  mentation  of  the  report  itself 
for  the  quar  ter  ending  December  31, 
1985. 

Request  for  OMB  approval  to 
implement: 

1.  Report  title:  Quarterly  Country 
Exposure  R  sport  for  U.S.  Branches  and 
Agencies  of  Foreign  Banks. 

Agency  f<  rm  number:  FFIEC  019. 

OMB  Doc  <et  number  7100-0213. 

Frequenc;  r.  Quarterly. 

Reporters :  U.S.  branches  and  agencies 
of  foreign  bi  inks. 

Small  bu!  inesses  are  not  affected. 

General  c  escription  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  248}  i  ind  is  given  confidential 
treatment  [5  U.S.  552(b)(4)  and  (b)(8)J. 
except  for  o  we  item,  i.e.,  column  4,  line  1. 
"Total  adjui  ted  claims"  on  home 
country. 

Each  quai  ter.  every  U.S.  branch  or 
agency  (of  t  foreign  bank)  with  more 
than  $30  mil  lion  in  total  direct  claims  on 
foreign  resi(  ents  is  required  to  report 
information  on  its  exposure  to  its  home 
country  anc  to  the  five  other  countries 
to  which  its  exposure  is  largest  and  is  at 
least  $5  mill  on  for  an  individual 
country.  Thi  i  data  are  used  for 
supervisory  and  regulatory  purposes. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  26, 1985. 
William  Wiles, 
Secretary  of  the  Board. 
(re  Doc.  85-23522  Filed  10-1-85;  8:45  am) 

BILLING  CODE  6210-01-M 

Agency  Forms  Under  Review  by  OMB 

September  26, 1985. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection{s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
452-3822). 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs.  Offlce  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  (202-395-6880). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revision  of  the  following  report: 

1.  Report  title:  Letter  Advising  Federal 
Reserve  System  of  Consummation  of 
Proposed  Acquisition  of  Bank  and/or 
Nonbank  Company  or  Consummation  of 
a  Stock  Redemption. 

Agency  form  number:  FR  4016. 

OMB  Docket  number:  7100-0170. 

Frequency:  Event-generated. 

Reporters:  Bank  holding  companies. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  1844  (a)  and  (c))  and  is  not  given 
confidential  treatment. 

Whenever  a  bank  holding  company 
(BHC)  is  formed,  or  acquires  another 
bank  or  nonbank.  or  redeems  its  stock,  it 
is  required  to  notify  the  Federal  Reserve 
System  via  this  letter  form.  The  System 
uses  the  information  to  update  and 
verify  its  structural  files  and  to  monitor 
the  capital  structure  of  BHCs. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28, 1985. 
Janes  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Ooa  85-23523  Filed  10-1-85;  8:45  am] 

BILUNG  CODE  6210-01-M 


New  Danville  Bancorp,  Inc^  et  ai^ 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
24, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President),  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  New  Danville  Bancorp,  Inc., 
Lexington,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank  of  Danville,  Danville, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  October 
25, 1985. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President).  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Alabama  Bancshares,  Inc., 
Montgomery,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  Shelby 
State  Bank.  Pelham.  Alabama. 

2.  Hibemia  Corporation,  New 
Orleans,  Louisiana;  to  merge  with 
Southwest  Bancshares,  Inc.,  Lafayette, 
Louisiana,  and  thereby  indirectly 
acquiring  Southwest  National  Bank  of 
Lafayette,  Lafayette,  Louisiana. 

3.  Hibemia  Corporation,  New 
Orleans,  Louisiana;  to  acquire  24.9 
percent  of  the  voting  shares  of 
Southwest  National  Bank  of  Lafayatte, 
Lafayette,  Louisiana. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 


South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Financial  Bancorporation, 
Iowa  City,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank,  Iowa  City,  Iowa. 

2.  M&l  Interim  Corporation, 
Lancaster,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lancaster 
Bancshares,  Inc.,  Lancaster,  Wisconsin, 
thereby  indirectly  acquiring  Lancaster 
State  Bank,  Lancaster,  Wisconsin. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Ozark  Bankshares,  Inc.,  Ozark, 
Arkansas;  to  acquire  at  least  80  percent 
of  the  voting  shares  of  Bankstock  Two, 
Inc.,  Dardanelles  Arkansas,  thereby 
indirectly  acquiring  Arkansas  Valley 
Bank,  Dardanelle,  Arkansas,  and  to 
acquire  at  least  80  percent  of  the  voting 
shares  of  Newco  Corporation,  Jasper, 
Arkansas,  thereby  indirectly  acquiring 
Newton  County  Bank,  Jasper,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  26, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23516  Filed  10-1-85;  8:45  am] 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-6698-B] 

Alaska  Native  Claims  Selection; 
Salamatof  Native  Association 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIG)  to  Salamatof  Native 
Association,  notice  of  which  was 
published  in  the  Federal  Register  Vol. 
50.  No.  141,  page  30018  on  July  23, 1985, 
is  modified  by  adding  more  sections  to 
the  land  description  for  easement  (EIN 
100,  J). 

A  notice  of  the  modified  DIG  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  modified  DIG 
may  be  obtained  by  contacting  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  1, 
1985  to  file  an  appeal  on  the  issue  in  the 
modified  DIG.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
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South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Financial  Bancorporation, 
Iowa  City.  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank,  Iowa  City,  Iowa. 

2.  M&I  Interim  Corporation, 
Lancaster,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lancaster 
Bancshares.  Inc.,  Lancaster,  Wisconsin, 
thereby  indirectly  acquiring  Lancaster 
State  Bank,  Lancaster,  Wisconsin. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President).  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Ozark  Bankshares,  Inc.,  Ozark. 
Arkansas;  to  acquire  at  least  80  percent 
of  the  voting  shares  of  Bankstock  Two, 
Inc..  Dardanelles  Arkansas,  thereby 
indirectly  acquiring  Arkansas  Valley 
Bank,  Dardanelle,  Arkansas,  and  to 
acquire  at  least  80  percent  of  the  voting 
shares  of  Newco  Corporation.  Jasper. 
Arkansas,  thereby  indirectly  acquiring 
Newton  County  Bank,  Jasper,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  26, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23516  Filed  10-1-85;  8:45  am] 

BILLING  CODE  621(M)1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-6698-B] 

Alaska  Native  Claims  Selection; 
Salamatof  Native  Association 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Salamatof  Native 
Association,  notice  of  which  was 
published  in  the  Federal  Register  Vol. 
50.  No.  141.  page  30018  on  July  23. 1985. 
is  modified  by  adding  more  sections  to 
the  land  description  for  easement  (EIN 
100.  J). 

A  notice  of  the  modified  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  modified  DIC 
may  be  obtained  by  contacting  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  1, 
1985  to  file  an  appeal  on  the  issue  in  the 
modified  DIC.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
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file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Except  as  modified,  the  decision,  notice  of 
which  was  given  July  23, 1985,  is  final. 
Olivia  Short, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  85-23509  Filed  10-1-85;  8:45  am] 

BILLING  CODE  431CKIA-M 


[1-20103] 

Exchange  of  Public  and  Private  Lands, 
Cassia  County  ID 

The  United  States  has  issued  an 
exchange  conveyance  document  to 
Mark  T.  Newcomb,  Burley.  Idaho  83318. 
for  the  following-described  lands  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976: 

Boise  Meridian.  Idaho 

T.  10  S.,  R.  26  E., 

Sec.  5,  lot  t,  Wy2SWV4NWy4.  WMsWVz 

SWVi; 
Sec.  6,  lots  1  to  4  inclusive. 
Comprising  234.86  acres  of  public  land. 

In  exchange  for  these  lands  the  United 
States  acquired  the  following-described 
lands: 

Boise  Meridian,  Idaho 

T.  9  S..  R.  26  E.. 

Sec.  33,  SVsr^EV*.  NMiSEV*. 
T.  10  S.,  R.  26  E.. 

Sec.  4,  thai  portion  of  the  N^SEV*  lying 
north  of  Interstate  86  [1-86]  described  as 
follows: 

Beginning  at  the  Vt  comer  of  sections  3  and 
4,  T.  10  S.,  R.  26  E.,  Boise  Meridian.  Idaho: 

Thence  southerly  along  the  line  between 
sections  3  and  4  to  the  intersection  with  the 
north  right-of-way  line  of  1-86: 

Thence  southwesterly  along  the  north  right- 
of-way  line  of  1-86  to  the  intersection  with 
the  north  and  south  centerline  of  section  4; 

Thence  northerly  along  the  north  and  south 
centerline  of  section  4  to  the  center  V*  section 
comer  of  section  4; 

Thence  easterly  along  the  east  and  west 
centerline  of  section  4  to  the  V*  section 
comer,  the  point  of  beginning. 

Comprising  205.56  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  land  which  will 
provide  protection  of  wildlife  and 
recreational  values  and  more  efficient 
management  of  rangeland. 


Dated:  September  24. 1985. 
Orin  B.  Collier. 

Acting  Deputy  State  Director  for  Operations. 
[FR  Doc.  85-23527  Filed  10-1-85:  8:45  am) 

BILUNG  CODE  4310-OG-M 


[INT  PRMP/FEIS  85-39] 

Availability  of  the  Proposed  Resource 
Management  Plan/Final  Environmental 
impact  Statement  for  the  Esmeralda- 
Southern  Nye  Planning  Area,  Nevada 

AQENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  availability  of  the 
Proposed  Resource  Management  Plan 
and  Final  Environmental  Impact 
Statement  for  the  Esmeralda-Southem 
Nye  Planning  Area.  Las  Vegas  and 
Battle  Mountain  Districts,  Nevada. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  BLM  Las  Vegas  and 
Battle  Mountain  Districts  have  prepared 
a  combined  Resource  Management 
Plan/Environmental  Impact  Statement 
for  the  Esmeralda-Southem  Nye 
Planning  Area,  Las  Vegas  and  Battle 
Mountain  Districts.  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

Esmeralda-Southem  Nye  Proposed 
Resource  Management  Plan/Final 
Environmental  Impact  Statement  is  a 
comprehensive  land  use  planning 
document  which  establishes 
management  actions  and  objectives  for 
resource  condition  and  use  levels,  the 
standards  for  monitoring  and  evaluating 
the  plan's  effectiveness,  and  the  need 
for  more  detailed  management  plan(s) 
and  support  actions.  It  also  is  an 
environmental  impact  statement  which 
analyzes  the  effects  of  implementing  a 
multiple-use  resource  management  plan 
on  3.4  million  acres  of  public  land  in  the 
Las  Vegas  and  Battle  Mountain  Districts 
in  Nevada.  Four  altematives  were 
considered  along  with  the  Preferred 
Altemative. 

A  formal  protest  period  of  30  days  will 
extend  until  November  4. 1985. 
Comments  will  be  considered  in  the 
decision-making  process.  Protests  must 
be  made  in  writing  to  the  Director. 
Bureau  of  Land  Management,  16th  and  C 
Streets,  N.W..  Washington,  D.C..  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Calkins,  Acting  District 
Manager,  Attn:  RMP/EIS  Project 
Manager,  Las  Vegas  District  Office.  P.O. 
Box  26569,  Las  Vegas.  Nevada.  89126 
(702)  388-6403. 
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Federal  Register  / 


16  flnal  document  are 
review  at  the  following 

d  Management.  Office  of 
ire,  18th  and  C  Streets. 

D.C.  20240. 
d  Management,  Nevada 

300  Booth  Street.  P.O. 
Reno.  Nevada  89520.  (702) 


Copies  of  I 
available  for 
locations: 
Bureau  of  J 

Public  Affk 

Washingto 
Bureau  of  I 

State  Offic 

Box  12000. 

784-5448. 
Bureau  of  La  id  Management.  Las  Vegas 

District  Of  ice.  4765  West  Vegas 

Drive,  Las  Vegas,  Nevada  89102,  (702) 

388-6403. 
Bureau  of  La  id  Management,  Battle 

Mountain  District  Office,  North  2nd 

and  Scott  Streets,  Battle  Mountain, 

Nevada  89B20.  (702)  635-5181. 
Bureau  of  Land  Management. 

Winnemuqca  District  Office,  705  East 

4th  Street,  Winnemucca.  Nevada 

89445.  (7021  823-3676. 
Bureau  of  Land  Management.  Elko 

District  Office.  3900  E.  Idaho  Street. 

Elko,  Nevada  89801.  (702)  738-4071. 
Bureau  of  L.and  Management,  Ely 

District  Office,  Star  Route  5.  Box  1. 

Ely.  Nevadb  89301.  (702)  289-1885. 
Bureau  of  La|id  Management,  Carson 

City  District  Office.  1050  E.  William 

Street.  Carion  City,  Nevada  89701. 

(702)  882-1631. 
Bureau  of  Land  Management.  Tonopah 

Resource  Area  Office,  Old  Air  Force 

Building  Nc.  102.  Tonopah.  Nevada 

89049,  (7021  482-6214. 

Copies  arejalso  available  for  review 
at  the  foUowiig  public  libraries: 
Amargosa  Pi^lic  Library.  Star  Route  15. 

Box  401-T.|Lathrop  Wells.  Nevada 

89020. 
Beatty  Comdimity  Library.  323 

Montgomery,  Beafty,  Nevada  89002. 
Charleston  Heights  Library,  800  Brush 

Street.  Las  IVegas.  Nevada  89107. 
Clark  County^  Conununity  College. 

Learning  Resource  Center,  3200  E. 

Cheyenne  Avenue.  North  Las  Vegas, 

Nevada  89f30. 
Esmeralda  County  Public  Library.  Silver 

Peak,  Nevada  89013. 
Las  Vegas  Pu  Dlic  Library.  1862  E. 

Charleston  Blvd.,  Las  Vegas.  Nevada 

89104. 
Mount  CharUston  Public  Library,  P.O. 

Box  269,  S.  t  89038,  Mt.  Charleston. 

Nevada  89'  01. 
North  Las  Ve  ;as  Library,  2300  Civic 

Center  Drii  e.  North  Las  Vegas, 

Nevada  89(  30. 
Pahrump  Pub  ic  Library.  Pahrump, 

Nevada  891  41. 
Clark  County  Library,  1401  E.  Flamingo 

Road,  Las  ^  i^egas,  Nevada  89109. 
Esmeralda  County  Public  Library, 

County  Coi  irthouse,  Goldfield. 

Nevada  89(  13. 
Washoe  Coui  ity  Library,  301  S.  Center 

Street.  Renp.  Nevada  89505. 


University  of  Nevada.  Las  Vegas,  James 
R.  Dickinson  Library.  4505  Maryland 
Parkway,  Las  Vegas,  Nevada  89154. 
Univereity  of  Nevada,  Reno,  Getchell 
Library,  Government  Publications 
Dept.,  Reno,  Nevada  89507. 
A  copy  of  the  proposed  RMP/FEIS 
will  be  sent  to  all  individuals,  agencies, 
and  groups  who  have  expressed  interest 
in  the  Esmeralda-Southern  Nye  Area 
Planning  process.  A  limited  number  of 
copies  are  available  upon  request  from 
the  District  Manager  at  the  above 
address. 

Dated:  September  24, 1985. 
Edward  F.  Spang, 

State  Director,  Nevada. 

(FR  Doc.  85-23187  Filed  10-1-85;  8:45  am] 

BUXINO  CODE  431»-HC-H 


Colorado;  Resource  Management 
Plan/Record  of  Decision  for  the  San 
Juan-San  Miguel  Planning  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Record  of  Decision, 
including  Designation  of  Special 
Management  Areas  for  the  Resource 
Management  Plan  for  the  San  Juan-San 
Miguel  Planning  Area,  Montrose 
District,  Colorado. 

summary:  Pursuant  to  the  National 
Environmental  Pohcy  Act  of  1969  (40 
CFR  1505.2).  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM).  has  issued  a  Record  of  Decision 
on  the  Final  San  Juan-San  Miguel 
Resource  Management  Plan/ 
Environmental  Impact  Statement 
(FRMP/EIS).  The  Record  of  decision  will 
be  available  from  the  address  below, 
following  printing  in  November  1985. 
The  BLM  has  also  designated  one 
area  of  critical  environmental  concern 
(ACEC),  one  research  natural  area 
(RNA).  and  one  outstanding  natural  area 
(ONA).  within  the  planning  area. 
pursuant  to  43  CFR  1610.7-2. 
ADDRESS:  Request  for  copies  of  the 
Record  of  Decision/Resource 
Management  Plan  should  be  sent  to  the 
San  Juan  Resource  Area  Office,  Bureau 
of  Land  Management,  Federal  Building, 
Room  102,  701  Camino  del  Rio.  Durango. 
Colorado  81301;  or  the  Uncompahgre 
Resource  Area  Office.  Bureau  of  Land 
Managem,ent,  2505  South  Townsend. 
Montrose,  Colorado  81401. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Miller,  San  Juan  Resource  Area 
Manager,  Federal  Building,  Room  102, 
701  Camino  del  Rio,  Durango,  Colorado 
81301.  telephone  (303)  247-4082;  or 
Lance  Nimmo,  Uncompahgre  Resource 
Area  Manager,  2505  South  Townsend. 


Montrose,  Colorado  81401,  telephone 

(303)  249-7791. 

SUPPLEMENTARY  INFORMATION: 

Alternatives  Analyzed 

Four  alternatives  for  managing  the 
resources  were  considered:  Current 
Management,  Resource  Conservation, 
Resource  Utilization,  and  Preferred. 

The  Current  Management  Alternative 
emphasized  current  management 
direction,  policies,  and  existing  land  use 
plans.  It  was  the  No  Action  Alternative 
required  by  the  National  Environmental 
Policy  Act. 

The  Resource  Conservation 
Alternative  emphasized 
nonconsumptive  natural  resource 
values. 

The  Resource  UtilizatiDn  Alternative 
emphasized  consumptive  use  of  the 
resources  in  the  planning  area. 

The  Preferred  Alternative  (called  the 
Proposed  Plan  in  the  final  environmental 
impact  statement)  balances  competing 
demands  by  providing  goods  and 
services  while  protecting  important 
environmental  values. 

Decision 

The  decision  is  to  adopt  the  Proposed 
Plan  as  the  San  Juan-San  Miguel 
Resource  Management  Plan  as  modified 
by  the  BLM  Director  decisions  to 
protestors  of  the  FRMP/EIS.  Major 
actions  contained  in  the  Final  RMP/EIS 
are: 

— Maintain  wildlife  habitat  to  support 
existing  wildlife  populations. 

— Implement  intensive  livestock  grazing 
management  on  71  priority  allotments. 

— Recommend  28.539  acres  of  the 
Dolores  River  Canyon  WSA  as 
suitable  for  wildlife  designation,  and 
recommend  Cross,  Cahone,  and 
Squaw/Papoose  Canyons,  Weber  and 
Menefee  Mountains,  McKenna  Peak 
and  Tabeguache  Creek  WSAs  as  non- 
suitable  for  wilderness  designation 
(approximately  73.971  acres). 

— Improve  aquatic/riparian  habitat  on 
the  San  Miguel  and  Dolores  Rivers. 

— Manage  the  Delores  River  Canyon 
and  the  Silverton  areas  as  Special 
Recreation  Management  areas  to 
improve  recreation  experiences  by  the 
visiting  public. 

— Leave  the  majority  of  the  resource 
area  open  for  mineral  exploration  and 
development,  but  restrict  mineral 
development  in  some  areas  having 
other  important  and  unique  resource 
values. 

— Provide  forest  products  (sawtimber. 
firewood,  etc.)  to  meet  expected 
demand. 


— Protect  important  cultural  resources 
through  intensive  management. 
Stabilize  sites,  improve  public 
education,  and  prevent  damage  to  the 
cultural  resources. 

— Make  21.700  acreas  of  mostly  small, 
isolated  parcels  of  public  land 
available  for  disposal. 

— Provide  intensive  watershed 

management  on  65.000  acres  to  reduce 
erosion  and  sediment  yield;  and 
manage  46.000  acres  to  reduce  erosian 
and  sediment  yield;  and  manage 
46,000  acres  to  reduce  salinity  in  the 
Dolores  River. 

— Designate  the  Anasazi  Culture 
Multiple  Use  Area  as  an  Area  of 
Critical  Environmental  Concern. 
Designate  McElmo  Research  Natural 
Area  and  Area  of  Critical 
Environmental  Concern,  and 
Tabeguache  Creek  Outstanding 
Natural  Area  and  Area  of  Critical 
Environmental  concern. 

— Designate  public  lands  as  open, 
limited  or  closed  to  off-road  vehicle 
(ORV)  use. 

Major  Modifications  to  the  Final  RMP/ 
EIS 

— Manage  one  herd  (approximately  50 
head)  of  wild  horaes  in  the  Spring 
Creek  Basin  area.  All  other  wild 
horees  would  be  removed. 
— The  tract  of  land  along  the  Dolores 
River  (T.  48  N..  R.  18  W..  Section  11) 
will  be  removed  from  the  disposal 
emphasis  category. 
— If  wilderness  status  is  not  conferred 
on  the  Dolores  River  Canyon  WSA  by 
Congress,  prescriptions  for 
management  of  the  Coyote  Wash 
portion  will  be  reassessed  through  the 
plan  amendment  process  and 
associated  public  participation. 
— ^The  Coal  Unsuitability  Analysis 
report  dated  September  1984  will  be 
revised  as  follows: 

The  exceptions  listed  under  Criterion 
Number  16  on  Page  39  of  the  report  is 
eliminated  for  all  three  areas.  The 
exception  analysis  on  page  41  is 
removed  from  the  Nucla  KRCRA  and  the 
heading  "Exception  Analysis"  is 
removed  from  the  Durango  KRCRA.  The 
paragraph  under  this  heading  for  the 
Durango  KRCRA  is  modified  to  read. 
"Pending  additional  information,  the 
study  areas  should  be  considered 
suitable  for  further  coal  lease 
consideration  due  to  this  criterion. 
Those  portions  of  the  area  crossed  by 
water  sources  supplying  water  to  off- 
study  area  floodplains  should  be 
considered  unsuitable  for  further  coal 
lease  consideration  to  the  boundaries  of 
the  100-year  flood  stage  level. . 

"Any  proposed  activities  in  or 
adjacent  to  the  floodplains  will  require 
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— Protect  important  cultural  resources 
through  intensive  management. 
Stabihze  sites,  improve  public 
education,  and  prevent  damage  to  the 
cultural  resources. 

— Make  21,700  acreas  of  mostly  small, 
isolated  parcels  of  public  land 
available  for  disposal. 

— Provide  intensive  watershed 

management  on  65,000  acres  to  reduce 
erosion  and  sediment  yield;  and 
manage  46,000  acres  to  reduce  erosian 
and  sediment  yield;  and  manage 
46,000  acres  to  reduce  salinity  in  the 
Dolores  River. 

— Designate  the  Anasazi  Culture 
Multiple  Use  Area  as  an  Area  of 
Critical  Environmental  Concern. 
Designate  McElmo  Research  Natural 
Area  and  Area  of  Critical 
Environmental  Concern,  and 
Tabeguache  Creek  Outstanding 
Natural  Area  and  Area  of  Critical 
Environmental  concern. 

— Designate  public  lands  as  open, 
limited  or  closed  to  off-road  vehicle 
(ORV)  use. 

Major  Modifications  to  the  Final  RMP/ 
EIS 

— Manage  one  herd  (approximately  50 
head)  of  wild  horses  in  the  Spring 
Creek  Basin  area.  All  other  wild 
horses  would  be  removed. 
— The  tract  of  land  along  the  Dolores 
River  (T.  48  N.,  R.  18  W.,  Section  11) 
will  be  removed  from  the  disposal 
emphasis  category. 
— If  wilderness  status  is  not  conferred 
on  the  Dolores  River  Canyon  WSA  by 
Congress,  prescriptions  for 
management  of  the  Coyote  Wash 
portion  will  be  reassessed  through  the 
plan  amendment  process  and 
associated  public  participation. 
— The  Coal  Unsuitability  Analysis 
report  dated  September  1984  will  be 
revised  as  follows: 

The  exceptions  listed  under  Criterion 
Number  16  on  Page  39  of  the  report  is 
eliminated  for  all  three  areas.  The 
exception  analysis  on  page  41  is 
removed  from  the  Nucla  KRCRA  and  the 
heading  "Exception  Analysis"  is 
removed  from  the  Durango  KRCRA.  The 
paragraph  under  this  heading  for  the 
Durango  KRCRA  is  modified  to  read, 
"Pending  additional  information,  the 
study  areas  should  be  considered 
suitable  for  fiu-ther  coal  lease 
consideration  due  to  this  criterion. 
Those  portions  of  the  area  crossed  by 
water  sources  supplying  water  to  off- 
study  area  floodplains  should  be 
considered  unsuitable  for  further  coal 
lease  consideration  to  the  boundaries  of 
the  100-year  flood  stage  level. 

"Any  proposed  activities  in  or 
adjacent  to  the  floodplains  will  require 


approval  from  BLM  on  a  site-specific 
basis  after  consultation  with  the  U.S. 
Geological  Survey." 

The  analysis  portion  of  Criterion 
Number  19  on  page  42,  under  the 
Durango  KRCRA  will  be  changed  to 
read,  "Those  portions  of  the  KRCRA 
falling  within  the  above-mentioned 
alluvial  valley  floors  should  be 
designated  unsuitable  for  surface  mining 
operations,  but  should  receive  further 
consideration  for  coal  leasing  where 
mining  operations  would  be  by 
subsurface  methods."  The  exceptions 
for  all  three  areas  on  page  44  are 
eliminated.  The  exception  analysis  for 
all  three  areas  are  removed  except  the 
last  paragraph  under  the  Durango 
KRCRA  will  remain  with  the  addition  of 
the  word  "potential".  It  reads  as  follows. 
"Any  propoed  activity  in  or  adjacent  to 
the  potential  alluvial  valley  floors  will 
require  approval  from  BLM  on  a  site- 
specific  basis  after  consultation  with  the 
state  of  Colorado. 

Designations 

Pursuant  to  the  authority  in  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (Section 
202(c)(3))  and  43  CFR  Parts  1610,  8223. 
and  8352,  the  BLM  has  designated  lands 
in  the  following  areas  for  special 
management  direction. 

Anasazi  Culture  Multiple  Use  Area  An 
Area  of  Critical  Environmental  Concern 

Approximately  156.000  acres  of  BLM- 
administered  land  west  of  Cortez, 
Colorado,  in  Montezuma  and  Dolores 
Counties.  (See  FRMP/EIS,  Chapter  1. 
Fig.  1-1,  for  boundary.) 

The  area  contains  important  cultural, 
mineral,  recreation,  and  range  resources. 
It  covers  the  heart  of  the  northern 
Anasazi  development,  with  more  than 
100  archaeological  sites  per  square  mile 
in  many  places,  the  highest  known  site 
density  of  any  area  in  the  nation.  The 
total  number  of  sites  on  public  land  in 
the  area  is  estimated  at  20,000.  Large  oil 
and  gas  reserves  are  also  contained 
there.  A  major  CO2  development  field  is 
in  place  and  has  a  project  life  of  more 
than  30  years. 

Multiple  resource  uses  will  be 
provided  for,  while  emphasizing  the 
cultural  and  mineral  values.  Site-specific 
management  guidance  is  contained  in 
Emphasis  Area  "L"  (ACEC,  see 
Appendix  5  of  the  Final  RMP).  Specific 
areas  within  the  ACEC  will  have 
management  constraints  designated  to 
protect  sensitive  environmental 
resources.  Cross,  Cahone,  and  Squaw/ 
Papoose  Canyons  will  be  closed  to  off- 
road  vehicles.  They  will  also  be 
managed  under  visual  resource 
management  Class  II  guidelines. 


Current  restrictions  related  to  hard 
rock  mining  and  no  surface  occupancy 
for  oil  and  gas  leasing  will  be  continued 
after  designation  in  Sand  and  East  Rock 
Canyons;  Cannonball,  Lowry.  and 
Dominguez-Escalante  Ruins:  McLean 
Basin  Towers;  and  Painted  Hand 
Petroglyphs. 

No  surface  occupancy  stipulations  for 
oil  and  gas  development  in  Cross. 
Cahone,  and  Squaw/Papoose  Canyons 
and  Painted  Hand  Ruin  will  be 
implemented.  Public  access  into 
Mockingbird  Mesa  and  Sand,  East  Rock, 
and  Squaw/Papoose  Canyons  will  be 
limited  to  foot  or  horse  only.  Vehicle 
access  in  these  areas  will  be  restricted 
to  authorized  vehicles. 

McElmo  Research  Natural  Area,  an 
Area  of  Critical  Environmental  Concern 

440  acres  of  BLM-administered  land  in 
Montezuma  County,  Colorado,  T.  38  N.. 
R.  20  W.,  NMPM,  Sec.  22;  LoU  3.  4.  7.  a 
and  SE  V*\  Sec.  27:  Lots  1.  2,  5.  and  6. 

This  area  is  designated  to  preserve 
the  diversity  of  flora  and  fauna  found  in 
the  area  for  research  presently  being 
conducted.  Professional  educators  use 
the  area  to  study  its  values. 

Management  of  the  area  will  be 
outlined  in  a  site-specific  plan  to  be 
completed  in  the  future:  however,  based 
on  the  RMP.  no  surface  occupancy  for 
oil  and  gas  leasing  will  be  stipulated. 
The  area  will  be  managed  to  maintain 
generally  undistuj-bed  conditions. 

Tabeguache  Canyon  Outstanding 
Natural  Area,  an  Area  of  Critical 
Environmental  Concern 

3.200  acres  of  BLM-administered  land 
in  Montrose  County,  Colorado,  T.  47  N.. 
R.  15  W.,  mAPM,  Sec.  4,  Sec.  5,  and  Sec. 
6:  E  %,  and  T.  48  N.,  R.  15  W..  Sec.  31:  E 
Vz,  Sec.  32,  and  Sec.  33. 

This  area  is  designated  to  preserve  its 
natural  ecosystem  and  cultural 
resources. 

Management  of  the  area  will  be 
outlined  in  a  site-specific  activity  plan  to 
be  completed  in  the  future.  The  RMP 
decisions  state  that  560  acres  in  the 
immediate  canyon  bottom  would  be 
leased  for  oil  and  gas  with  no  surface 
occupancy  stipulations.  The  entire 
canyon  will  be  closed  to  off-road  vehicle 
use  to  maintain  a  semiprimitive. 
nonmotorized,  recreation  experience.  In 
addition,  visual  resource  management 
Class  II  standards  will  be  utilized  for 
future  actions. 

Mitigation  Measures 

All  practicable  measures  will  be  taken 
to  mitigate  adverse  impacts.  These 
measures  will  be  strictly  enforced  during 
implementation  of  the  RMP.  Monitoring 
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ef  eel 


will  tell  how 
are  in  minimizihg 
impacts.  Additional 
the  environmer  t 
following  moni  oring 

Dated:  Septemjier  25. 1985 
Bob  Moore, 

Associate  State  L 
|FR  Doc.  85-23511 
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as  warranted. 
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Revocation  of  Lands  in  Known 
Geottiermal  Resource  Area 


agency:  Burea^  of  Land  Management. 
Interior. 

action:  Revocit 
Geothermal  Re  iource 


SUMMARY; 

vested  in  the 
section  21(a) 
Act  of  1970  (84 
1020).  and  dele^ 
Departmental 
Secretarial 
following 
deleted  from 
Geothermal 
September  18, 


S(  icretc 
of  the 


Pursuant  to  the  authority 

ary  of  the  Interior  by 
e  Geothermal  Steam 
Stat.  1566. 1572:  30  U.S.C. 
ations  of  authority  in  220 
Manual  4.I.H.  and 
Ord  er  3071  and  3087.  the 
descifbed  lands  are  hereby 
following  Known 
Rekource  Area,  effective 
985: 


Willamette  Meri<|ian,  Washington 

T.  6  N..  R.  8  E.. 

Sections:  23.  2.t 
T.  6  N..  R.  9  E.. 

Section  18:  All 

There  being  no 
Heaven  KGRA  is 


ion  of  Lands  in  Known 
Area. 


(53)  Washingtoi 

Indian  Heavi  n  Known  Geothermal 
Resource  Area, 


and  26 

containing  2.547.00  acres) 
lands  remaining.  Indian 
now  revoked. 


The  subject  I  inds  will  be  made 
available  to  th<  first  qualified  applicant 
under  regulations  appearing  in  43  CFR 
Part  3210  beginning  with  the  first 
calendar  montli  following  the  date  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Oregon 
State  Office.  D  vision  of  Mineral 
Resources,  825  N.E.  Multnomah  Street, 
Portland,  Oreg(m  97208,  (503)  231-6994. 

Dated:  Septem  )er  17,  1985. 
Eric  G.  Hoffman, 

Acting  Deputy  St  jle  Director.  Mineral 

Resources. 

(FR  Doc.  85-2353b  Filed  10-1-85:  8:45  am] 
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Sentember  18, 

The  supplemental 
below  was  offi 
Mexico  State 


Filing  of  Suppljemental  Plat;  New 
Mexico 


,  IS  95 


plat  described 
ially  filed  in  the  New 
Office,  Bureau  of  Land 


Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  September  18, 
1985. 

The  relotting  in  Section  31  of 
Township  23  South.  Range  1  West,  of 
the  New  Mexico  Principal  Meridian, 
New  Mexico,  was  approved  September 
12. 1985. 

This  sur\ey  was  requested  by  the 
District  Manager,  Las  Cruces,  New 
Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management.  P.O.  Box  1449.  Santa 
Fe.  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight. 

Chief.  Branch  of  Cadastral  Survey. 
[FR  Doc.  85-23529  Filed  10-l-«5;  8:45  amj 
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Filing  of  Plats  of  Survey;  New  Mexico 

September  17, 1985. 

The  plats  of  survey  described  below 
were  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management.  Santa  Fe.  New  Mexico, 
effective  at  10  a.m.  on  September  17, 
1985. 

The  dependent  resurveys  of  portions 
of  the  Fifth  and  Sixth  Standard  Parallels 
North,  the  corrective  resurvey  of  a 
portion  of  the  Sixth  Standard  Paralle 
North,  and  the  survey  of  the  west  and 
north  boundaries  and  subdivisional 
lines  of  Townships  21  and  25  North. 
Range  17  West.  New  Mexico  Principal 
Meridian.  New  Mexico,  under  Group  833 
NM.  approved  September  11. 1985. 

These  surveys  were  requested  by  the 
Area  Director.  Bureau  of  Indian  Affairs, 
Navajo  Area  Office,  Windowrock, 
Arizona. 

The  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight, 

Chief.  Branch  of  Cadastral  Survey. 
[FR  Doc.  85-23528  Filed  10-1-85;  8:45  am) 
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ISerial  No.  1-15319] 

Proposed  Continuation  of  Withdrawal, 
Idaho 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  a  3.14  acre  withdrawal  for 


a  public  reserve  for  the  City  of  Melba 
continue  for  an  indefinite  period.  The 
lands  will  remain  closed  to  surface  entry 
and  mining  but  have  been  and  will 
remain  open  to  mineral  leasing. 

DATE:  Comments  should  be  received  by 
December  31, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Idaho  State  Director.  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise,  ID  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay,  Idaho  State  Office, 
208-334-1735. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  Secretarial  Order  of  January  20, 1920, 
be  continued  for  an  indefinite  period 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Boise  Meridian,  Idaho 

T.  1  S..  R.  2  W.. 

sec.  2.  lot  8. 

The  area  described  contains  3.14  acres  in 
(Janyon  County.  " 

The  purpose  of  the  withdrawal  is  to 
protect  a  public  reser\'e  for  the  City  of 
Melba.  The  withdrawal  segregates  the 
land  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  of  the  Bureau  of  Land 
Management. 

The  authorized  officer  of  the  Bureau 
of  the  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  determination  is  made. 

Dated:  September  25, 1985. 
Orin  B.  Collier. 

Acting  Deputy  State  Director  for  Operations. 
[FR  Doc.  85-23530  Filed  10-1-85:  8:45  amj 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-286 
(Preliminary)] 

Anhydrous  Sodium  MetasiHcate  From 
the  United  Kingdom 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
286  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  United  Kingdom  of 
anhydrous  sodium  matasilicate, 
provided  for  in  item  421.34  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  As 
provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  October  31. 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  September  16. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Dan  Dwyer  (202-523-4618).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
September  16, 1985  by  PQ  Corp..  Valley 
Forge.  PA. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-286 
(Preliminary)] 

Anhydrous  Sodium  MetasiHcate  From 
the  United  Kingdom 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
286  (Preliminary)  under  section  733(al  of 
the  Tariff  Act  of  1930  {19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  United  Kingdom  of 
anhydrous  sodium  matasilicate, 
provided  for  in  item  421.34  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  As 
provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  October  31, 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  September  16. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Dan  Dwyer  (202-523-4618),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 
Baclcground 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
September  16, 1985  by  PQ  Corp..  Valley 
Forge,  PA. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 


CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  October  9, 1985  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Dan  Dwyer 
(202-523-4618)  not  later  than  October  7, 
1985  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  11. 
1985  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  S  207.15  of 
the  Commission  rules  (19  CFR  207.15).  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  with 
the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
rules  (19  CFR  201.8).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 


and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
title  VII.  This  notice  is  published 
pursuant  to  5  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  September  20, 1985. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-23565  filed  10-1-85:  8:45  am) 

BILUNQCODE  7020-03-M 


(Investigations  Nos.  731-TA-236  and  237 

(Rnai)] 

Certain  Castor  Oil  Products  From 
BrazH 

agency:  International  Trade 

Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigations. 

EFFECTIVE  DATE:  September  20. 1985. 
FOR  FURTHER  INFORMATION  CONTACR 

Lynn  Featherstone  (202-523-0242). 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436. 
Hearing-impaired  individuals  may 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 
SUPPLEMENTARY  INFORMATIOM:  On  July 
30, 1985,  the  Commission  instituted  the 
subject  investigations  and  established  a 
schedule  for  their  conduct  (50  FR  33858. 
Aug.  21, 1985).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determinations  in  the 
investigations  from  October  8, 1985,  to 
December  14, 1985  (50  FR  35110.  Aug.  29, 
1985).  The  Commission,  therefore,  is 
revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  November  27, 1985;  the 
prehearing  conference  will  be  held  at 
10:00  a.m.  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building  on  December  2. 1985;  the  public 
version  of  the  prehearing  staff  report 
will  be  placed  on  the  public  record  on 
December  3, 1985;  the  deadline  for  filing 
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prehearing  briel 
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including 
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By  order  of  the 
Issued:  Septemfasr 
Kenneth  R.  Mason 

Secretary. 

(FR  Doc.  85-23562 
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(Investigation  No.  337-TA-216J 

Certain  CeramiQ  Drainage  Foils;  Initial 
Determination  Temiinating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

AGENCY:  Intemaponal  Trade 

Commission. 

action:  Notice 

Commission  has 

determination 

in  the  above-ca 

terminating  the 

on  the  basis  of 

Feldmuehle  Akt  engesellschaft 

American  Feldn^  uehl 
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SUPPLEMENTARY 
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information:  This 
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Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Conunents: 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street.  NW.,  Washington,  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidenfial  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  September  24, 1985. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  85-23563  Filed  10-1-65;  8:45  am) 
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(Investigation  No.  337-TA-2151 

Certain  Double-Sided  Floppy  Disk 
Drives  and  Components  Thereof; 
Decision  to  Review  Initial 
Determination  Permitting  Limited 
Intervention  by  Non-Respondents,  and 
to  Reverse  Initial  Determination,  and 
Exclude  Evidence 

AGENCY:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  to  review  the  initial 
determination  (ID)  (Order  No.  24) 
permitting  Sankyo  Seiki  Mfg.  Co.,  Ltd., 
Sankyo  Seiki  (America)  Inc.,  (the 
Sankyo  non-respondents)  and  Epson 
America,  Inc.,  Epson  Corporation,  and 
Sunritz  Ltd.  (the  Epson  non-respondents) 
to  intervene  for  limited  purposes.  The 
Commission  has  also  determined  to 
reverse  the  ID,  exclude  the  evidence 
offered  by  complainant  Tandon 
Corporation  (Tandon)  which  relates  to 
products  of  non-respondents, 
complainant's  exhibits  CX  757  and  CPX 
38-53.  and  to  deny  the  motions  of  the 
Epson  and  Sankyo  non-respondents  to 
intervene  (Motions  Nos.  215-51  and  215- 
52). 


SUMMARY:  The  Commission  has 
determined  to  review  the  presiding 
administrative  law  judge's  ID  permitting 
the  Sankyo  and  Epson  non-respondents 
to  intervene  for  the  limited  purpose  of 
cross-examining  the  one  witness  of 
complainant  which  will  testify  regarding 
products  of  non-repondents.  The 
Commission  is  reversing  the  ID  and 
excluding  complainant's  evidence 
concerning  non-respondents'  products, 
complainant's  exhibits  CX  757  and  CPX 
38-53. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  H.  Sundeen,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

SUPPt^MENTARY  INFORMATION:  On 

August  9, 1985.  complainant  filed  its 
prehearing  statement  and  a  list  of  its 
proposed  hearing  exhibits  alleging  that  a 
total  of  16  drives,  manufactured  by  14 
non-respondents,  infringed  the  patent  in 
suit  and  that  these  allegedly  infringing 
drives  have  a  tendency  to  substantially 
injure  the  domestic  industry. 

The  Commission  investigative 
attorney  (the  lA)  contacted  the  14 
named  non-respondents.  The  lA  also 
filed  a  motion  in  limine  (Motion  No.  215- 
50)  to  limit  complainant's  evidence  with 
regard  to  products  of  the  non- 
respondents  to  the  issue  of  whether  the 
products  of  the  non-respondents  are  the 
same  as  either  the  allegedly  infringing 
doubll-sided  floppy  disk  drives  of  the 
named  respondents,  Sony,  Mitsubishi, 
and  TEAC,  or  Tandon. 

On  August  16, 1985,  two  groups  of  the 
named  non-respondents,  the  Epson  and 
the  Sankyo  non-respondents  moved  to 
intervene  under  19  CFR  210.26  for  the 
limited  purpose  of  opposing 
complainant's  introduction  of  evidcence 
relating  to  their  products.  (Motion  Nos. 
215-52  and  215-51). 

On  August  20, 1985,  complainant 
Tandon  responded  to  the  motions  to 
intervene  of  the  Sankyo  and  Epson  non- 
respondents. 

On  August  23. 1985,  the  administrative 
law  judge  (AL))  issued  an  ID  allowing 
the  Epson  and  Sankyo  non-respondents 
to  interrvene  for  the  limited  purpose  of 
cross-examining  the  one  witness  who 
will  testify  concerning  their  products 
and  adduce  evidence  showing  their 
products  are  not  closely  similar  or 
identical  to  the  products  of  the  named 
respondents. 

On  August  29. 1985,  the  Epson  and 
Sankyo  non-respondents  each  filed  a 
petition  for  review  of  the  ID. 
Complainant  Tandon  filed  a  response  to 
the  petitions  for  review  on  September  6, 


1985.  No  government  agency  comments 
have  been  received. 

Copies  of  the  Commission's  action 
and  order  and  all  other  non-confidentia 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hour 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  204536,  telephone  202 
523-0161 

By  order  of  the  Commission. 

Issued:  September  26, 1985. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  85-23559  Filed  10-1-85;  8:45  am] 

BILLING  CODE  7020-02-M 

[Investigation  No.  701-TA-249  (Rnal)] 

Heavy  Iron  Construction  Castings 
From  Brazil 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  a  final 

countervailing  duty  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  givie 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-249  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  heavy  iron 
construction  castings,'  provided  for  in 
item  657.09  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be 
subsidized  by  the  Government  of 
Brazile.  Commerce  will  make  its  final 
subsidy  determination  in  this 
investigation  on  or  before  January  6, 
1986,  and  the  Commission  will  make  its 
final  injury  determination  by  February 
19, 1986  (see  sections  705(a)  and  705(b) 
of  the  act  (19  U.S.C.  1671d(a)  and 
1671d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 


'  For  purposes  of  this  investigation,  "heavj'  iron 
construction  castings."  are  limited  to  manhole 
covers,  rings  and  frames,  cleanout  covers  and 
frames,  and  catch  basin  grates  and  frames,  used  for 
drainage  or  acfess  purposes  for  public  utility,  water 
and  sanitary  systems.  These  articles  must  be  of  cast 
iron,  not  alloyed,  and  not  malleable. 
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1985.  No  government  agency  comments 
have  been  received. 

Copies  of  the  Commission's  action 
and  order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  204536,  telephone  202- 
523-0161 

By  order  of  the  Commission. 

Issued:  September  26. 1985. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  85-23559  Filed  10-1-85;  8:45  am) 

BIUING  CODE  7020-02-4I 

(Investigation  No.  701-TA-249  (Rnal)] 

Heavy  Iron  Construction  Castings 
From  Brazil 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  final 

countervailing  duty  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-249  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  heavy  iron 
construction  castings,'  provided  for  in 
item  657.09  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be 
subsidized  by  the  Government  of 
Brazile.  Commerce  will  make  its  final 
subsidy  determination  in  this 
investigation  on  or  before  January  6, 
1986,  and  the  Commission  will  make  its 
final  injury  determination  by  February 
19, 1986  (see  sections  705(a)  and  705(b) 
of  the  act  (19  U.S.C.  1671d(a)  and 
1671d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 


'  For  purposes  of  this  investigation,  "heavy  iron 
construction  castings,"  are  limited  to  manhole 
covers,  rings  and  frames,  cleanout  covers  and 
frames,  and  catch  basin  grates  and  frames,  used  for 
drainage  or  access  pu.'poses  for  public  utility,  water 
and  sanitary  systems.  These  articles  must  be  of  cast 
iron,  not  alloyed,  and  not  malleable. 


Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subpart  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  August  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Walters  (202-523-0104),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  act  (19  U.S.C.  1671) 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
heavy  iron  construction  castings.  The 
investigation  was  requested  in  a  petition 
filed  on  May  13, 1985,  by  the  Municipal 
Castings  Fair  Trade  Council.  In  response 
to  that  petition  the  Commission 
conducted  a  preliminary  countervailing 
duty  investigation  and,  on  the  basis  of 
information  developed  during  the  course 
of  that  investigation,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (50  FR  27499, 
July  3, 1985. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3), 


each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
docimient  for  filing  without  a  certificate 
of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  December 
23, 1985,  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  January  la, 
1986,  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  January  6. 1986.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  January  9, 1988,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  January- 10. 
1986. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  Submissions 

All  legal  arguments'  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
January  23, 1986.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
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By  order  of  the 
Issued:  September 

Kenneth  R.  Mason 

Secretary. 

[VR  Doc.  85-23561 
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(Investigation  No.  603-TA-9] 

Certain  Hydroginerators  From  Japan; 
Termination  of  Investigation 

AGENCY:  International  Trade 
Commission. 

ACTION:  Termins  tion  of  preliminary 
investigation. 


SUMMADY:  On  A  }ril  11. 1984.  at  the 
request  of  the  O  fice  of  Unfair  Import 
Investigations,  t  le  Commission  voted  to 
institute  a  pelim  nary  investigation 
pursuant  to  section  603  of  the  Trade  Act 
of  1974  (19  U.S.d..2482)  into  the  possible 
existence  of  unfair  methods  of 
competition  and  unfair  acts  with  respect 
to  the  importation  into  the  United  States 
or  in  the  sale  of  :ertain  hydrogenerators 
from  Japan  and  he  effects,  if  any.  of 
such  methods  ar  d  acts.  Notice  of  this 
investigation  wc  s  issued  on  April  13. 
1984.  and  published  in  the  Federal 
Register  on  Apri   18. 1984  (49  FR  15283). 

The  investigalion.  as  set  forth  in  the 
notice,  was  to  ci  iver  the  following 
alleged  unfair  m  sthods  of  competition 
and  unfair  acts: 


1.  A  combination  or  conspiracy  to 
restrain  trade  and  commerce  in  the 
United  States; 

2.  Monopolization,  a  conspiracy  to 
monopolize  or  attempt  to  monopolize 
trade  and  commerce  in  the  United 
States: 

3.  A  combination  or  conspiracy  in 
restraint  of  the  import  trade  and 
commerce  of  the  United  States; 

4.  A  combination  or  conspiracy  to 
allocate  customers  or  markets;  and 

5.  The  bidding  on  and/or  sale,  either 
individually  or  in  concert,  of 
hydrogenerators  in  the  United  States  at 
predatory  prices. 

Having  conducted  an  investigation 
into  these  matters,  and  received  the 
report  and  recommendation  from  the 
Office  of  Unfair  Import  Investigations 
with  respect  thereto,  the  Commission 
determined  tht  no  further  investigatory 
activity  need  take  place  at  this  time.  In 
reaching  this  determination,  the 
Commission  concluded  that  the  public 
interest  factors  set  forth  in  19  CFR 
210.58(a)(2)  will  be  fully  safeguarded. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  L  Sulzer.  Esq.,  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Commission.  701  E  Street.  NW.. 
Washington  D.C.  20436,  telephone  202- 
523-0419. 

By  Order  of  the  Commission. 

Issued:  September  23. 1985. 
Kenneth  R.  Mason, 
Secretar}'. 
[FR  Doc.  85-23564  Filed  10-1-85:  8:45  am] 

MLUNG  CODE  7020-03-M 

(Investigations  Nos.  731-TA-240  and  241 
(Final)] 

Ptioto  Albums  and  Photo  Album  Filler 
Pages  From  Hong  Kong  and  the 
Republic  of  Korea 

agency:  International  Trade 

Commission. 

action:  Revised  schedule  for  the  subject 

investigations. 

EFFECTIVE  DATE:  September  24, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maria  Papadakis  (202-523-0439).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  701,  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
imparied  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

SUPPLEMENTARY  INFORMATION:  On  )uly 
16. 1985,  the  Commission  instituted  the 
subject  investigations  and  established  a 
schedule  for  their  conduct  (50  FR  31055, 
July  31. 1985).  Subsequently,  the 


Department  of  Commerce  extended  the 
date  for  its  final  determinations  in  the 
investigations  from  September  23. 1985. 
to  October  23, 1985  (50  FR  36911, 
September  10. 1985,  and  50  FR  37018. 
September  11, 1985).  The  Commission, 
therefore,  is  revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  the 
deadline  for  filing  prehearing  briefs  is 
October  25. 1985;  the  hearing  will  be 
held  in  room  331  of  the  U.S. 
International  Trade  Commission 
Building  on  November  1, 1985,  the  11:00 
a.m.;  and  the  deadline  for  filing  all  other 
written  submissions,  including 
posthearing  briefs,  is  November  7, 1985. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  of  investigations 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  Part  207, 
Subparts  A  and  C  (19  CFR  Part  207),  and 
Part  201,  Subparts  A  through  E  (19  CFR 
Part  201). 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930.  title  VII.  This  notice  is 
published  pursuant  to  §  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  September  24, 1985. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-23560  Filed  10-1-85:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act;  Government  of  the 
Virgin  Islands 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  25, 1985,  a 
proposed  Consent  Decree  in  United 
Statesv.  The  Government  of  the  Virgin 
Islands,  Civil  Action  No.  84-104,  was 
lodged  with  the  United  States  District 
Court  of  the  Virgin  Islands.  The 
proposed  Consent  Decree  concerns  the 
discharge  of  pollutants  from  the  Virgin 
Islands'  ten  publicly-owned  wastewater 
treatment  plants  and  the  Christiansted 
Pumping  Station.  The  proposed  Consent 
Decree  requires  the  defendant  to 
undertake  certain  corrective  actions, 
prepare  and  implement  a  long-term 
compliance  plan,  and  pay  a  civil  penalty 
for  past  violations  of  the  Clean  Water 
Act. 


The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be- addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  The  Government  of  the  Virgin 
Islands,  D.J.  Ref  #90-5-1-1-1911. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Federal  Building  and 
U.S.  Courthouse.  Room  260,  Veterans 
Drive,  Charlotte  Amalie,  St.  Thomas. 
Virgin  Island  00801;  at  the  Caribbean 
Field  Office  of  Region  II  of  the 
Environmental  Protection  Agency, 
Fernandez  Juncos  Avenue,  Stop  814,  San 
Juan,  Puerto  Rico  00902-0792;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  fix)m  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice  at  the  above 
address.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $17.30 
payable  to  the  Treasurer  of  the  United 
States,  to  cover  the  cost  of  reproduction. 
F.  Henry  Habkht  U, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  85-23543  Filed  10-1-85;  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  Damba  Corp.  N.V. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  September  23, 1985  a 
proposed  Consent  Decree  in  United 
States  v.  Damba  Corp.,  N.  V.,  Civil 
Action  No.  85-C-746  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Colorado.  The  complaint  filed 
by  the  United  States  alleged  violations 
of  the  Clean  Air  Act  by  the  defendants 
due  to  failure  to  comply  with  the 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP") 
for  asbestos,  at  an  asbestos  renovation 
operation  located  at  28V4  Road  and 
North  Avenue  in  Grand  Junction, 
Colorado,  otherwise  known  as  the 
Eastgate  Shopping  Center.  The 
complaint  sought  civil  penalties  and 
injunctive  relief  The  Consent  Decree 
provides  that  defendants  will  pay  civil 
penalty  of  FIFTY  THOUSAND 
DOLLARS  ($50,000)  and  the  defendant 
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The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  The  Government  of  the  Virgin 
Islands.  D.J.  Ref.  #90-5-1-1-1911. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Building  and 
U.S.  Courthouse,  Room  260,  Veterans 
Drive,  Charlotte  Amalie,  St.  Thomas, 
Virgin  Island  00801;  at  the  Caribbean 
Field  Office  of  Region  II  of  the 
Environmental  Protection  Agency, 
Fernandez  Juncos  Avenue,  Stop  8'/4,  San 
Juan,  Puerto  Rico  00902-0792;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  fix)m  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice  at  the  above 
address.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $17.30 
payable  to  the  Treasurer  of  the  United 
States,  to  cover  the  cost  of  reproduction. 
F.  Henry  Habicht  II, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

(FR  Doc.  85-23543  Filed  10-1-65;  8:45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  Damba  Corp.  N.V. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  September  23, 1985  a 
proposed  Consent  Decree  in  United 
States  V.  Damba  Corp.,  N.  V.,  Civil 
Action  No.  85-C-746  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Colorado.  The  complaint  filed 
by  the  United  States  alleged  violations 
of  the  Clean  Air  Act  by  the  defendants 
due  to  failure  to  comply  with  the 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP") 
for  asbestos,  at  an  asbestos  renovation 
operation  located  at  28y4  Road  and 
North  Avenue  in  Grand  Junction, 
Colorado,  otherwise  known  as  the 
Eastgate  Shopping  Center.  The 
complaint  sought  civil  penalties  and 
injunctive  relief.  The  Consent  Decree 
provides  that  defendants  will  pay  civil 
penalty  of  FIFTY  THOUSAND 
DOLLARS  ($50,000)  and  the  defendant 
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contractors  will  comply  with  asbestos 
NESHAPs  provisions  for  one  year. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  and  should  refer  to  United  States 
V.  Damba  Corp..  N.  V.,  D.J.  Ref.  90-5-2- 
1-779. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1961  Stout  Street.  Suite 
1200,  Federal  Office  Building,  Denver. 
Colorado  80294  and  at  the  Region  VIII 
Office  of  the  Environmental  Protection 
Agency.  999  Eighteenth  Street.  Denver, 
Colorado  80202.  Copies  of  the  Consent 
Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  To  request  a 
copy  of  the  Consent  Decree,  please 
enclose  a  check  in  the  amount  of  $1.80 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 

F.  Henry  HabichI  U. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  85-23535  Filed  lO-l-flS:  8:45  amj 
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Lodging  of  a  Proposed  Consent 
Decree  Pursuant  to  the  Clean  Air  Act; 
Cabot  Corp.  and  Hotco  Insulation  Co. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  September  17, 1985,  a 
proposed  Consent  Decree  in  United 
States  v.  Cabot  Corporation  and  Hotco 
Insulation  Co.,  Civil  Action  No.  84- 
0743(L)  (W.D.La.),  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Louisiana.  The 
proposed  Consent  Decree  requires 
Cabot  Corporation  and  Hotco  Insulation 
Co.  to  cOmply  with  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  for  asbestos  promulgated 
under  the  Clean  Air  Act  in  conducting 
demolition  or  renovation  activities 
involving  asbestos  materials,  and  to  pay 
civil  penalties  for  past  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  fi-om  the 
date  of  this  publication  comments 


relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addresssed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  the  United 
States  V.  Cabot  Corporation  and  Hotco 
Insulation  Co.,  Civil  Action  No.  84- 
0743(L)  (W.D.U.).  D.J.  Ref.  90-5-2-1-658. 
The  proposed  Consent  Decree  may  be 
examined  at  Office  of  the  United  States 
Attorney.  United  States  Courthouse  and 
Federal  Building.  Room  305,  705 
JefTerson  Street  Lafayette.  Louisiana 
70501  and  at  the  Region  VI  Office  of  the 
Environmental  Protection  Agency. 
InterFirst  Two  Building,  1201  Ehn  Street, 
Dallas.  Texas  7527a  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1517. 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicfat.  II. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  85-23533  Filed  10-1-85;  8:45  am] 
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Federal  Bureau  of  Prisons 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Construction  of  a 
Federal  Correctional  Facility,  PoNc- 
Yamhill  County  Vicinity,  State  of 
Oregon 

agency:  Federal  Bureau  of  Prisons, 

Justice. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary: 

1.  Proposed  Action.  The  U.S. 
Department  of  Justice.  Federal  Bureau  of 
Prisons  has  determined  that  a  new 
medium  security  Federal  Correctional 
Institution  with  an  adjacent  minimum 
security  Federal  Prison  Camp  is  needed 
in  the  Northwestern  United  States. 
Several  sites  are  currently  being 
evaluated  near  Sheridan-Willamina, 
Oregon.  The  proposal  calls  for  the  initial 
construction  of  a  minimum  security 
camp  housing  as  many  as  250  inmates. 
The  second  phase  of  the  development 
would  consist  of  an  adjacent  500-bed 
facility  to  house  medium  security 
inmates.  Approximately  220  total  acres 
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Dated: 
Loy  S.  Hayes, 
Chief.  Office  o, 
Operations, 
Department  of  J  istice. 
|FR  Doc.  85-235f3  Filed  10-1-85;  8:45  am) 


Acquisition  Coordinator 
Project  Manager, 
Development  and 

U.S.  Bureau  of  Prisons, 

,  NW..  Washington,  DC 
one:  (202)  272-6871. 
Septeriber  27. 1985. 


>f  facilities  Development  and 
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NATIONAL  Al  (CHIVES  AND  RECORDS 
ADMINISTRATION 


of  Records 

National  Archives  and 
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of  availability  of 
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National  Archives  and 
(NARA) 
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I  ecords  schedules 
records  disposition 
include  records 
(  isposal.  The  first  notice 
on  April  1, 1985.  Records 


schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATE:  Comments  must  be  received  in 
writing  on  or  before  December  2, 1985. 

ADDRESS:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR),  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
Copies  of  the  schedules  are  also 
available  for  public  inspection  during 
the  comment  period  at  the  Office  of  the 
Federal  Register,  Room  8401, 1100  L 
Street.  NW,  Washington.  DC  20408. 

SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 

The  monthly  public  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  scheduled  for 
disposal.  The  complete  records  schedule 
contains  additional  information  about 
the  records  and  their  disposition. 
Additional  information  about  the 
disposition  process  will  be  furnished 
with  each  copy  of  a  records  schedule 
requested. 

Schedules  Pending  Approval: 
1.  U.S.  Department  of  Agriculture, 
Animal  and  Plan  Health  Inspection 
Service  (NClI-463-85-1).  Paper  and 
microfilm  copies  of  case  files  relating  to 


investigations  of  animal  quarantine 
violations. 

2.  Department  of  the  Army,  Office  of 
the  Adjutant  General  (NCl-AU-85-15). 
Records  concerning  the  administration 
of  the  quality  of  life  program  and 
installation  compliance  with  program 
standards. 

3.  Department  of  the  Army,  Office  of 
Adjutant  General  (NCl-AU-85-45). 
Records  relating  to  unsatisfactory 
subsistence,  including  unsatisfactory 
material  reports,  narrative  reports,  and 
correspondence. 

4.  Department  of  the  Army,  Office  of 
Adjutant  General  (NCl-AU-85-69). 
Records  relating  to  quarters 
terminations,  including  termination 
notices,  communications  with  U.S. 
attorneys,  and  similar  documents. 

5.  Department  of  the  Army.  Office  of 
Adjutant  General  (NCl-AU-85-71). 
Records  relating  to  veterinary  sanitation 
inspection  of  animal  facilities,  including 
reports  and  correspondence. 

6.  Department  of  Health  and  Human 
Services.  Social  Security  Administration 
(NCl-47-85-3).  Revision  of  disposition 
standards  for  Title  XVI  Claims  Case 
Files. 

7.  Department  of  Justice,  Immigration 
and  Naturalization  Service  (NCl-85-85- 
1).  Records  relating  to  the  operation  of 
the  Student/Schools  System,  including 
forms  (hard  copy  and  microfilm)  and 
machine-readable  database. 

8.  Department  of  Labor,  Office  of 
Pension  and  Welfare  Benefit  Programs 
(NCl-317-85-2).  Case  files  and 
reference  files  relating  to  the 
implementation  of  the  compliance  with 
the  Employee  Retirement  Income 
Security  Act  of  1974. 

9.  Office  of  Personnel  Management 
(NCl-146-83-7).  Records  relating  to  the 
administration  of  the  Senior  Executive 
Service  and  Executive  Assignment 
System. 

10.  Department  of  the  Treasury, 
Internal  Revenue  Service.  Facilities 
Management  Division.  (NCl-58-85-14) 
Form  6522,  VITA  Assistance  Card,  of  the 
Tax  Assistance  Program  and  Form  6177, 
General  Assistance  Program 
Determination  of  the  General  Assistance 
Program,  both  maintained  by  the 
Taxpaper  Service  Activity.  , 

Dated:  September  24, 1985. 
Frank  G.  Burke, 

Acting  Archivist  of  the  United  States. 

[FR  Doc.  85-23402  Filed  10-1-85:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

President's  Committee  on  ttie  National 
Medal  of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  President's  Committee  on  the 
National  Medal  of  Science. 

Date:  Friday,  October  25, 1985. 

Time:  9  a.m.  to  5  p.m. 

Place:  Room  520,  National  Science 
Fundation,  1800  G  Street,  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Mary  E.  Clutter, 
Executive  Secretary  of  the  President's 
Committee  on  the  National  Medal  of  Science, 
National  Science  Foundatign,  Washington, 
DC  20550.  Telephone:  202/357-9443. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  President  in  the 
selection  of  the  National  Medal  of  Science 
recipients. 

Agenda:  To  review  nominations,  with 
supporting  documentation,  as  part  of  the 
selection  process  for  the  Medals. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 
These  matters  are  within  exemption  6  of  5 
U.S.C.  552b(c),  Government  in  the  Sunshine 
Act. 

Authority  To  Close  Meeting:  The 
determination  made  on  September  22. 1985 
by  the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provisions  of 
section  10(d)  of  Pub.  L  92-463. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
September  27. 1985. 

(FR  Doc.  85-23517  Filed  10-1-85;  8:45  am\ 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-249] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  No.  3); 
Exemption 


Commowealth  Edison  Company 
(CECo)  (the  licensee)  is  the  holder  of  a 
Facility  Operating  License  No.  DPR-25 
which  authorizes  operation  of  the 
Dresden  Nuclear  Power  Station.  Unit 
No.  3  (the  facility).  This  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission]  now  or 
hereafter  in  effect. 
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NATIONAL  SCIENCE  FOUNDATION 

President's  Committee  on  ttie  National 
Medal  of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  President's  Coimnittee  on  the 
National  Medal  of  Science. 

Date:  Friday,  October  25, 1985. 

Time:  9  a.m.  to  5  p.m. 

Place:  Room  520,  National  Science 
Fundation,  1800  G  SU^et,  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Mary  E.  Clutter, 
Executive  Secretary  of  the  President's 
Committee  on  the  National  Medal  of  Science, 
National  Science  Foundation,  Washington. 
DC  20550.  Telephone:  202/357-9443. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  President  in  the 
selection  of  the  National  Medal  of  Science 
recipients. 

Agenda:  To  review  nominations,  with 
supporting  documentation,  as  part  of  the 
selection  process  for  the  Medals. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 
These  matters  are  within  exemption  6  of  5 
U.S.C.  552b(c),  Government  in  the  Sunshine 
Act. 

Authority  To  Close  Meeting:  The 
determination  made  on  September  22, 1985 
by  the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provisions  of 
section  10(d)  of  Pub.  L  92-163. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
September  27, 1985. 

(FR  Doc.  85-23517  Filed  10-1-65;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocketNo.  SO-249] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  No.  3); 
Exemption 

I. 

Commowealth  Edison  Company 
(CECo)  (the  licensee)  is  the  holder  of  a 
Facility  Operating  License  No.  DPR-25 
which  authorizes  operation  of  the 
Dresden  Nuclear  Power  Station,  Unit 
No.  3  (the  facility).  This  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 


The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Grundy 
County,  Illinois. 

II. 

By  letter  dated  August  26. 1985.  CECo 
requested  an  exemption  from  the 
requirements  of  Appendix  J,  10  CFR  Part 
50.  Sections  III.D.2(a}  and  III.D.3  so  that 
the  required  two  year  test  interval 
between  type  B  and  C  testing  of  certain 
valves,  vents,  drains,  sumps  and 
penetrations,  which  maintain 
containment  integrity  at  design  basis 
accident  conditions,  can  be  extended  for 
30  days  to  conform  with  the  start  of  the 
next  refueling  outage  for  Dresden  Unit  3. 

Dresden  Unit  3  shut  down  for  its 
Cycle  9  refueling  outage  on  September 
30. 1983.  The  required  Appendix  J,  type 
B  and  C,  local  leak  rate  testing 
commenced  on  September  30. 1983  and 
continued  through  March  1984.  The  unit 
was  originally  scheduled  to  shut  down 
for  its  Cycle  10  refueling  outage  in  the 
Spring  of  1985.  This  would  have  allowed 
the  Type  B  and  C  testing  to  be 
completed  during  the  required  2  year 
interval.  However,  damage  to  the  High 
Pressure  Turbine  rotor  during  initial 
startup  attempts  in  the  Spring  of  1984 
extended  the  outage  by  approximately  4 
months  to  July  24, 1984.  Due  to  this 
unanticipated  outage  extension  and 
other  considerations,  the  shutdown  for 
Cycle  10  refueling  has  been  delayed  to 
October  26, 1985.  This  will  result  in 
extending  the  2  year  test  interval 
required  by  Appendix  J  for  Type  B  and 
C  tests  about  30  days. 

Because  of  the  aforementioned  outage 
extension,  the  operational  period  of 
Dresden  3  between  its  startup  for  Cycle 
9  (July  24. 1984)  and  the  scheduled 
October  26. 1985  shutdown 
(approximately  15  months)  will  be  less 
than  the  normal  18  month  cycle.  The 
normal  end-of-cycle  coastdown  period 
to  the  Technical  Specification  limit  of  45 
percent  power  is  approximately  3V^ 
months.  Dresden  3  started  coastdown  in 
the  middle  of  August  1985  and.  thus,  the 
October  26, 1985  shutdown  would  mean 
a  coastdown  period  of  approximately 
2%  months.  Therefore,  the  operational 
challenge  to  the  components  required  to 
be  given  the  Type  B  and  C  tests  within 
the  2  year  interval  required  by  Appendix 
J  has,  even  with  the  proposed  30  day 
extension,  been  less  than  usually  occurs 
during  the  2  year  interval.  Based  on 
these  circumstances  and  reduced  power 
levels,  the  staff  believes  that  a 
significant  safety  margin  still  exists  for 
these  components. 

Accordingly,  in  view  of  the  above 
analysis,  the  staff  concludes  that  the 
likelihood  of  these  components  failing  at 
design  basis  accident  conditions  during 


the  additional  30  days  is  remote  and 
that  offsite  doses  during  such  an  event 
will  be  within  the  values  previously 
analyzed  and  found  acceptable. 
Therefore,  a  one-time  exemption  from 
the  requirements  of  Sections  III.D.2(a) 
and  III.D.3  of  Appendix  J  to  10  CFR  Part 
50  is  justified  and  should  be  granted. 

III. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest,  and  hereby  grants  an 
exemption  as  described  in  Section  II 
above  from  Sections  III.D.2(a)  and  nLD.3 
of  Appendix  J  to  the  extent  that  the  2 
year  interval  for  performing  Type  B 
tests,  except  for  air  locks,  and  Type  C 
tests  may  be  extended  for  30  days,  on  a 
one-time  basis  only,  for  Dresden  Unit 
No.  3. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(September  25. 1985.  50  FR  38908). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Coffimission. 
Frank ).  Miraglia. 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  85-23512  Filed  10-1-85;  8:45  am) 
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[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York  (James  A.  RtzPatrick  Nuclear 
Power  Plant);  Exemption 

I. 

The  Power  Authority  of  the  State  of 
New  York  (PASNY/the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-59  which  authorizes  the  licensee  to 
operate  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  (the  facility)  at  power  levels 
not  in  excess  of  2436  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Oswego  County.  New  York.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II. 

Paragraph  III.D.2(bKii)  of  Appendix  J 
to  10  CFR  Part  50  requires  that  airlocks 
opened  during  periods  when 
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The  required  6-month  test  of 
Paragraph  III.D.2(b](i]  and  the  test  of 
Paragraph  III.D.2(b)(iii)  will  provide 
assurance  that  the  airlock  leakage  rate 
will  not  be  increased  as  a  result  of 
airlock  openings  in  Mode  4  or  Mode  5, 
provided  no  maintenance  has  been 
performed  on  the  airlock. 

Accordingly,  the  staff  concludes  that 
the  licensee  may  substitute  the  seal 
leakage  test  of  Paragraph  III.D.2(b](iii) 
for  the  full  pressure  test  of  Paragraph 
III.D.2(b](ii)  when  no  maintenance  has 
been  performed  on  an  airlock. 
Whenever  maintenance  has  been 
performed  on  an  airlock,  the 
requirements  of  Paragraph  III.D.2(b](ii] 
must  still  be  met  by  the  licensee. 

Therefore,  an  exemption  from  the 
requirements  of  Paragraph  III.D.2(b](ii) 
of  Appendix  J,  following  normal  door 
opening  during  periods  when 
containment  integrity  is  not  required 
and  maintenance  has  not  been 
performed  on  the  airlock,  is  justified  and 
acceptable  for  the  James  A.  FitzPatrick 
Nuclear  Power  Plant. 

III. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  requested  by  the 
licensee's  letter  of  May  2, 1985,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest.  The  Commission  hereby 
grants  to  the  licensee  an  exemption  from 
the  requirements  of  Paragraph 
III.D.2(b){ii]  of  Appendix  J  to  10  CFR 
Part  50  to  the  extent  that  the  licensee 
may  substitute  the  seal  leakage  test 
specified  in  Paragraph  III.D.2(b)(iii),  for 
the  full  pressure  test  specified  in 
Paragraph  III.D.2{b](ii],  prior  to  restoring 
containment  integrity  after  periods 
when  containment  integrity  is  not 
required,  and  airlock  doors  have  been 
opened  but  no  maintenance  has  been 
performed  on  the  airlocks. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  37736). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson,  Jr.. 

Director,  Division  of  Licensing,  Office  of 

Nuclear  Reactor  Regulation. 

[FR  Doc.  85-23511  Filed  10-1-85;  8:45  am] 

BILUNG  CODE  7S90-01-M 


Health  Effects  Models  for  Accident 
Consequence  Assessment;  Meeting 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Meetings  (2). 

SUIMMARY:  The  NRC  staff  will  hear 
presentations  by  its  contractor,  Sandia 
National  Laboratories,  and  Sandia's 
sub-contractor.  Harvard  University 
School  of  Public  Health,  regarding 
results  of  research  on  models  for 
estimating  potential  consequences  of 
accidents  at  nuclear  power  plants. 
These  presentations  are  open  to  the 
public. 

DATE  AND  TIMES:  Thursday,  October  10, 
1985,  9:00  to  11:30  a.m.  and  1:00  to  3:30 
p.m. 

ADDRESS:  Phillips  Building.  7920  Norfolk 

Avenue,  Room  P-118,  Bethesda, 

Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Martin,  (301)  443-7625. 
SUPPLEMENTARY  INFORMATION:  Harvard 
University  will  present  its  revised  health 
effects  models  in  the  morning  session; 
these  models  are  discussed  in  NUREG/ 
CR-4214,  "Health  Effects  Model  for 
Nuclear  Power  Plant  Accident 
Consequence  Analysis,"  July  1985.  In  the 
afternoon  session  Sandia  National 
Laboratories  will  discuss  accident 
consequence  modeling  in  general, 
including  sensitivities  to  health  effects 
models. 

These  will  be  information 
presentation  meetings  for  the  NRC  staff. 
Because  of  time  constraints, 
opportunities  for  discussion  will  be 
limited.  Persons  other  than  NRC  staff 
and  contractor  representatives  will  be 
permitted  to  participate  in  the 
discussions  only  as  time  will  allow. 
Attendees  will  be  requested  to  register 
at  the  meeting. 

Dated  at  Rockville,  Maryland,  this  26  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 
Frank  P.  Gillespie, 

Director,  Division  of  Risk  Analysis  and 
Operations.  Office  of  Nuclear  Regulatory 
Research. 
[FR  Doc.  85-23510  Filed  10-1-85;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Procedures  for  Meetings 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  pursuant 
to  the  Federal  Advisory  Committee  Act 
by  the  Nuclear  Regulatory  Commission's 
Advisory  Committee  on  Reactor 


Safeguards,  which  were  published 
October  3, 1984  (49  FR  39122).  are 
renewed  by  this  notice.  These 
procedures  are  set  forth  in  order  that 
they  may  be  incorporated  by  reference 
in  future  individual  meeting  notices. 

The  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  is  an  independent 
group  established  by  Congress  to  review 
and  report  on  each  application  for  a 
construction  permit  and  on  each 
application  for  an  operating  license  for  a 
nuclear  power  reactor  facility  and  on 
certain  other  nuclear  safety  matters.  The 
Committee's  reports  become  a  part  of 
the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
statements  from  members  of  the  public 
to  be  considered  as  a  part  of  the 
Committee's  information  gathering 
procedure,  they  are  not  adjudicatory 
hearings  such  as  are  conducted  by  the 
Nuclear  Regulatory  Commission's 
Atomic  Safety  and  Licensing  Board  as 
part  of  the  Commission's  licensing 
process.  ACRS  reviews  do  not  normally 
encompass  matters  pertaining  to 
environmental  impacts  other  than  those 
pertaining  to  radiological  safety.  ACRS 
full  Committee  and  Subcommittee 
meetings  are  conducted  in  accordance 
with  sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.). 

General  Rules  Regarding  ACRS 

Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee  meeting 
and  for  each  Subcommittee  meeting 
which  is  partially  or  fully  open  to  public 
attendance.  Practical  considerations 
may  dictate  some  alterations  in  the 
agenda.  The  Chairman  of  the  Committee 
or  Subcommittee  which  is  meeting  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of 
business,  including  provisions  to  carry 
over  an  incomplete  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  When  meetings  are  held  at 
locations  other  than  Washington,  DC. 
reproduction  facilities  are  usually  not 
available.  Accordingly,  15  additional 
copies  should  be  provided  for  use  at 
such  meetings.  Comments  should  be 
limited  to  safety-related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
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the  Designated  Federal  Official 
specified  in  the  Federal  Register  notice 
for  the  individual  meeting  in  care  of  the 
ACRS.  NRC,  Washington,  DC  20555. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproduction,  distribution,  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  time  so  that 
appropriate  arrangements  can  be  made. 
The  Committee  will  receive  oral 
statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  working  day  prior 
to  the  meeting,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  202-634-3265,  ATTN:  the 
Designated  Fedeal  Official  specified  in 
the  Federal  Register  Notice  for  the 
meeting)  between  8:15  a.m.  and  5:00 
p.m.,  Washington,  DC  time. 

(d)  Questions  may  be  asked  only  by 
ACRS  Members,  Consultants,  and  Staff. 

(e)  The  use  of  still,  motion  picture  and 
television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
Chairman  to  a  degree  that  is  not 
disruptive  to  the  meeting.  When  use  of 
such  equipment  is  permitted, 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc.,  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  where  factual 
information  is  presented  will  be 
available  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
DC  20555,  for  inspection  within  one 
week  following  the  meeting.  A  copy  of 
the  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 


Special  Provisons  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  conformation  that  such 
agreeemnts  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an 
agreement  at  least  three  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed  and  a  determination  made 
regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material' 
included  in  the  agreement,  the  projector 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting. 

Dated:  September  25, 1985. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  85-23549  Filed  10-1-85;  8:45  am) 
BILLING  CODE  7SM-01-M 


Advisory  Panel  for  the 
Decontamination  of  Three  MHe  Island 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on 
October  16, 1985  from  7:00  PM  to  lOUJO 
PM  at  the  Lancaster  Council  Chambers. 
Public  Safety  Building,  201  N.  Duke 
Street,  Lancaster,  PA  17603.  The  meeting 
will  be  open  to  the  public. 

At  this  meeting  the  Panel  will  receive 
a  presentation  on  the  results  of  health 
studies  relating  to  the  March  28. 1979 
TMI-2  accident  by  Dr.  H.  Arnold  MuUer. 
Pennsylvania  State  Health  Secretary. 
The  Panel  will  also  receive  a  status 
report  on  the  progress  of  the  cleanup 
from  General  Public  Utilities  Nuclear 
Corporation.  Members  of  the  public  will 
be  given  the  opportunity  to  address  the 
Panel. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Program 
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Office.  U.S.  Nucli! 
Commission,  Washingt 
telephone  301/492 

Dated:  Septembel-  26. 1985 
John  C.  Hoyle. 
Advisory  Commilt^ 
[FR  Doc.  85-23548 
BIUJHG  COOe  7S90-01 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 


Determination  N  ot 
Investigation  Unjder 
Roses  Inc. 


to  Initiate  an 
Section  301; 


On  August  5. 1  )85,  Roses.  Inc.  filed  a 
petition  under  se  :.  301  of  the  Trade  Act 
of  1974,  as  amen<  led  (19  U.S.C.  2411) 
(hereafter  the  "Act")  alleging  that  the 
acts,  policies,  anil  practices  of  the 
European  Communities  (EC),  the 
Netherlands,  Col  jmbia,  Mexico, 
Guatemala,  Costii  Rica,  the  Dominican 
Republic  and  Ismel  are  unjustifiable, 
unreasonable  anil  discriminatory  and 
burden  and  restrct  U.S.  commerce.  The 
petition  also  allej  ;es  that  such  acts, 
policies  and  prac  lices  are  inconsistent 
with,  or  deny  ber  efits  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
or  the  Agreemenl  on  the  Interpretation 
and  Application  of  Articles  VI,  XVI  and 
XXIII  of  the  Gen(  ral  Agreement  on 
Tariffs  and  Tradd  (the  Subsidies  Code). 
The  petition  clair  is  that  the  effect  of 
these  practices  is  to  limit  U.S.  exports  of 
fresh  cut  roses  aid  to  increase  imports 
in  the  U.S.  both  directly  and  as  a  result 
of  diversion  to  th  >  United  States  of  third 
country  exports. 

On  September  !l9,  the  United  States 
Trade  Representative  determined  not  to 
initiate  an  invest  gation.  The  reasons  for 
this  determinatioi  are  based  on  the 
following  factors  (1)  Several  of  the 
alleged  unfair  priictices  named  in  the 
petition  had  beer  terminated  or  were 
found  not  to  exis  ;  (2)  several  of  the 
practices  had  air  lady  been  dealt  with  in 
the  context  of  coi  intervailing  duty 
investigations;  (3  many  of  the 
allegations  of  un:  air  practices  were  not 
sufficiently  suppi  rted  by  information  in 
the  petition;  and  4)  the  petition  did  not, 
with  respect  to  si  veral  allegations, 
adequately  demonstrate  the  burden  to 
U.S.  commerce  o  •  the  causal  Hnk 
between  the  allc]  ed  practice  and  effect. 
Where  the  decisi  in  not  to  initiate  is 
based  on  the  latt  ;r  two  factors,  it  is 
without  prejudic(  to  the  right  of  the 
petitioner  to  re-fi  e  when  adequate 
information  is  developed.  The  petitioner 
has  been  advisee  that  USTR  is  willing  to 
provide  assistam  e  in  obtaining 


information  about  the  alleged  foreign 
practices. 

More  detailed  reasons  for  this 
determination  are  set  forth  below  with 
respect  to  each  country  named  in  the 
petition: 

The  EC 

The  petition  alleges  that  the  EC 
maintains  non-tariff  barriers  to  imports 
of  fresh  cut  roses  which  result  in  the 
diversion  to  the  U.S.  market  of  third 
country  exports  which  would  otherwise 
be  exported  to  the  EC.  The  petition  also 
alleges  that  these  barriers  have 
adversely  affected  U.S.  exports  to  the 
EC. 

The  specific  practices  alleged  in  the 
petition  include  (1)  maintenance  of  an 
import  surveillance  system  which 
restricts  imports;  (2)  control  of  the 
market  through  Dutch  auction  houses 
which  have  entered  into  agreements 
with  Colombia  and  Israel  to  control 
imports  of  roses;  (3)  provision  of 
domestic  subsidies  to  rose  producers  in 
the  EC  in  violation  of  the  Subsidies 
Code;  and  (4)  excessive  fumigation  and 
improper  handling  of  imported  roses. 

USTR  found  that  these  allegations 
were  either  unfounded  or  inadequately 
supported  by  information  in  the  petition. 
The  surveillance  system  referred  to  by 
the  petitioner,  which  has  been  in  effect 
in  various  forms  since  1975.  requires 
importers  to  obtain  an  import  license. 
The  requirement  of  an  import  license  is 
not.  of  itself,  a  restriction  on  imports. 
The  petition  does  not  allege  any  case  in 
which  the  EC  rejected  an  application  for 
an  import  license  or  imposed  restrictions 
on  imports  of  fresh-cut  roses  as  a  result 
of  its  surveillance  system. 

With  regard  to  the  second  allegation, 
the  petition  presents  no  evidence  that 
the  EC,  in  fact,  controls  the  Dutch 
auction  houses,  directly  or  indirectly  or 
that  it  sanctions  any  arrangements  that 
the  houses  make  with  respect  to  the  sale 
of  imported  roses.  The  same  is  true  for 
the  government  of  the  Netherlands.  Nor 
is  there  any  evidence  that  the 
governments  of  Colombia  or  Israel  are 
party  to  any  agreements  to  restrict 
exports.  The  petition  claims  that  the 
auction  houses  are  government- 
sponsored  or  regulated  but  presents  no 
evidence  to  support  this  claim.  Indeed, 
the  petition  acknowledges  that  the 
auction  houses  are  run  by  grower 
cooperatives,  not  the  government. 
Moreover,  roses  imported  in  the  EC  are 
not  required  to  be  sold  through  auction 
houses.  This  is  simply  a  method 
developed  by  Dutch  flower  growers,  for 
bringing  buyers  and  sellers  together. 
Indeed,  only  a  small  percentage  of  roses 
imported  into  the  EC  are  sold  through 
the  Dutch  auction  houses. 


With  regard  to  the  third  allegation,  the 
petition  does  not  contain  evidence  to 
support  its  claim  that  the  named 
benefits  are  in  fact  received  by  rose 
growers  in  the  EC.  Nor  does  it  quantify 
the  value  of  the  benefits.  Domestic 
subsidies  are  permitted  under  Art.  8  of 
the  Subsidies  Code  unless  they  cause 
serious  prejudice.  The  petition  does  not 
contain  sufficient  evidence  of  serious 
prejudice  and  contains  no  evidence  that 
substantiates  a  causal  linkage  between 
U.S.  or  other  countries'  export 
performance  to  the  EC  and  the  alleged 
subsidies. 

Similarly,  the  petition  does  not 
provide  any  detailed  information  as  to 
the  alleged  fumigation  of,  and  delays  in 
handling,  rose  imports.  There  is  no 
statement  as  to  the  frequency  of  these 
occurrences  or  of  the  quantify  of  goods 
affected. 

The  Netherlands 

The  petition  alleges  that  the 
government  of  the  Netherlands  confers 
domestic  subsidies  in  violation  of  the 
Subsidies  Code  which  result  in  the 
displacement  of  U.S.  exports  to  Canada, 
the  reduction  of  U.S.  exports  to  Europe 
and  an  increase  in  Dutch  exports  to  the 
U.S.  It  also  alleges  that  the  Netherlands 
has.  through  the  activities  of  the  auction 
houses,  restricted  imports  of  roses  into 
the  EC.  This  latter  allegation  is  dealt 
with  above. 

The  subsidies  specifically  alleged  in 
the  petition  include  (1)  natural  gas 
subsidies;  (2)  aids  for  the  creation  of 
cooperative  organizations;  (3) 
subsidized  interest  rates;  (4)  energy 
saving  aids;  and  (5)  aids  for  the 
destruction  of  unprofitable  greenhouses. 

USTR  found  that  several  of  these 
programs  no  longer  exist  and  that 
insufficient  information  had  been 
presented  in  the  petition  concerning  the 
remaining  allegations.  The  aids  for 
destruction  of  greenhouses  and  energy 
saving  terminated  on  April  1  and  July  1, 
1985  respectively.  The  aid  to  create 
cooperative  organizations  consisted  of  a 
one-time  grant  made  in  1978. 

The  petition  provides  insufficient 
information  concerning  the  remaining 
two  programs  and  their  effects  to 
warrant  initiation  of  an  investigation. 
With  respect  to  the  subsidized  interest 
rates,  there  is  no  information  as  to 
whether  and  to  what  degree  these 
programs  are  utilized.  Similarly  there  is 
no  evidence  of  the  value  of  the  alleged 
natural  gas  subsidies.  Nor  does  the 
petition  offer  evidence  of  the  causal  link 
between  the  alleged  subsidies  and  their 
claimed  effects.  Moreover,  while  the 
petition  alleges  that  Dutch  exports  have 
adversely  affected  U.S.  exports  to  the 


Canadian  market,  the  data  presented  by 
petitioner  demonstrates  that  U.S. 
exports  to  Canada  have  increased 
slightly  over  the  last  three  years. 

Colombia 

The  petition  alleges  that  the 
Government  of  Colombia  confers  export 
subsidies  on  cut  roses  in  violation  of 
Art.  XVI  of  the  GATT.  The  petition 
alleges  that  the  subsidies  have  resulted 
in  Colombia  obtaining  more  than  an 
equitable  share  of  world  trade  and  in 
burdening  U.S.  commerce  with  respect 
to  sales  in  the  U.S.  The  petition  also 
alleges  that  Colombia  has  entered  into 
an  export  restraint  agreement  with  the 
Dutch  auction  houses.  This  allegation  is 
dealt  with  above. 

Specifically,  the  petition  alleges  that 
Colombian  rose  exports  to  Canada 
benefit  from  a  rebate  of  25%  of  the  f  o.b. 
value  while  exports  to  the  U.S.  benefit 
from  a  1%  rebate.  Exports  to  Canada  are 
also  alleged  to  benefit  from  preferential 
export  financing  under  the  "Proexpo" 
programs. 

In  keeping  with  its  policy  not  to 
initiate  investigations  concerning  foreign 
government  practices  which  are  the 
subject  of  investigations  under  some 
other  provision  of  law  (see  47  FR  52059 
terminating  the  investigation  concerning 
subsidized  financing  of  Canadian 
subway  cars).  USTR  will  not  review  the 
Colombian  practices  as  they  affect  sales 
in  the  U.S.  market.  The  Department  of 
Commerce  initiated  a  countervailing 
duty  investigation  against  Colombia  on 
August  26, 1982.  The  investigation  was 
suspended  on  January  12. 1983.  Any 
concerns  the  petitioner  has  about 
possible  circumventions  of  that 
agreement  can  be  taken  up  in  the 
context  of  a  review  of  that  suspension 
agreement. 

With  respect  to  the  Canadian  market, 
the  petition's  alle^tions  are  not 
sufficiently  substantiated.  As  noted 
above,  U.S.  exports  to  Canada  have 
increased  in  recent  years.  Thus,  a  case 
of  displaced  exports  has  not  been  made. 
Nor  is  there  evidence  of  price 
undercutting  since,  according  to 
information  presented  in  the  petition. 
Colombian  exports  have  a  substantially 
higher  value  than  do  U.S.  exports. 

Israel 

The  petition  alleges  that  Israel  (1) 
subsidizes  its  rose  exports  to  Canada: 
(2)  transships  roses  through  the 
Netherlands  to  avoid  payment  of  U.S. 
countervailing  duties;  (3)  undervalues  its 
exports  for  Customs  purposes;  and  (4) 
has  entered  into  an  export  restraint 
agreement  with  the  Dutch  auction 
houses.  The  latter  allegation  is  dealt 
with  above  in  the  section  on  the  EC. 
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Canadian  market,  the  data  presented  by 
petitioner  demonstrates  that  U.S. 
exports  to  Canada  have  increased 
slightly  over  the  last  three  years. 

Colombia 

The  petition  alleges  that  the 
Government  of  Colombia  confers  export 
subsidies  on  cut  roses  in  violation  of 
Art.  XVI  of  the  GATT.  The  petition 
alleges  that  the  subsidies  have  resulted 
in  Colombia  obtaining  more  than  an 
equitable  share  of  world  trade  and  in 
burdening  U.S.  commerce  with  respect 
to  sales  in  the  U.S.  The  petition  also 
alleges  that  Colombia  has  entered  into 
an  export  restraint  agreement  with  the 
Dutch  auction  houses.  This  allegation  is 
dealt  with  above. 

Specifically,  the  petition  alleges  that 
Colombian  rose  exports  to  Canada 
benefit  from  a  rebate  of  25%  of  the  f.o.b. 
value  while  exports  to  the  U.S.  benefit 
from  a  1%  rebate.  Exports  to  Canada  are 
also  alleged  to  benefit  from  preferential 
export  financing  under  the  "Proexpo" 
programs. 

In  keeping  with  its  policy  not  to 
initiate  investigations  concerning  foreign 
government  practices  which  are  the 
subject  of  investigations  under  some 
other  provision  of  law  (see  47  FR  52059 
terminating  the  investigation  concerning 
subsidized  financing  of  Canadian 
subway  cars),  USTR  will  not  review  the 
Colombian  practices  as  they  affect  sales 
in  the  U.S.  market.  The  Department  of 
Commerce  initiated  a  countervailing 
duty  investigation  against  Colombia  on 
August  26, 1982.  The  investigation  was 
suspended  on  January  12, 1983.  Any 
concerns  the  petitioner  has  about 
possible  circumventions  of  that 
agreement  can  be  taken  up  in  the 
context  of  a  review  of  that  suspension 
agreement. 

With  respect  to  the  Canadian  market, 
the  petition's  alle^tions  are  not 
sufficiently  substantiated.  As  noted 
above,  U.S.  exports  to  Canada  have 
increased  in  recent  years.  Thus,  a  case 
of  displaced  exports  has  not  been  made. 
Nor  is  there  evidence  of  price 
undercutting  since,  according  to 
information  presented  in  the  petition, 
Colombian  exports  have  a  substantially 
higher  value  than  do  U.S.  exports. 

Israel 

The  petition  alleges  that  Israel  (1) 
subsidizes  its  rose  exports  to  Canada: 
(2)  transships  roses  through  the 
Netherlands  to  avoid  payment  of  U.S. 
countervailing  duties;  (3]  undervalues  its 
exports  for  Customs  purposes;  and  (4) 
has  entered  into  an  export  restraint 
agreement  with  the  Dutch  auction 
houses.  The  latter  allegation  is  dealt 
with  above  in  the  section  on  the  EC. 


With  respect  to  subsidies,  we 
understand  that  Israel,  as  of  July  1, 1985, 
no  longer  makes  preferential  loans 
available  to  rose  producers  under  short- 
term  export  financing  programs.  With 
respect  to  the  remaining  programs,  the 
petition  contains  insufficient 
information  to  support  an  allegation  that 
these  subsidies  cause  serious  prejudice 
to  U.S.  interest  or  displace  U.S.  exports 
in  violation  of  the  Subsidies  Code.  As 
noted  earlier,  the  petition  indicates  that 
U.S.  exports  to  Canada  have  not 
decreased,  but  have  increased  slightly  in 
recent  years.  Similarly,  the  petition 
contains  no  information  to  support  the 
allegation  of  transshipment.  Moreover, 
the  petition  does  not  specify  in  what 
way  transshipment,  if  it  occurs,  reflects 
a  policy  or  practice  of  the  IsraeH 
government. 

The  allegations  of  Customs  fraud  are 
similarly  unsubstantiated  and  again  do 
not  demonstrate  that  such  action 
involves  the  Israeli  government.  In  any 
case,  we  believe  that  the  U.S.  Customs 
Service  is  the  correct  agency  to  deal 
with  allegations  of  Customs  fraud. 

Costa  Rica  and  the  Dominican  Republic 

The  petition  alleges  that  the  ' 

governments  of  both  of  these  countries 
subsidize  rose  exports  to  the  United 
States.  In  each  case  USTR  found  that 
the  allegations  were  inadequately 
supported  by  information  in  the  petition. 
There  is  no  information  presented  which 
indicates  the  degree  to  which  the  named 
programs  have  been  utilized  by  rose 
growers  or  the  value  of  the  subsidies. 
Moreover,  the  petition  presents 
insufficient  information  concerning  a 
burden  to  U.S.  commerce  and  of  a 
causal  link  between  the  alleged 
practices  and  their  effects.  Information 
in  the  petition  indicates  that  Costa 
Rican  exports  to  the  U.S.  in  1984 
accounted  for  only  .1%  of  total  U.S. 
consumption.  For  the  Dominican 
Republic  the  figure  was  .4%. 

Guatemala 

The  petition  alleges  that  rose  exports 
may  benefit  from  the  following 
subsidies:  (1)  Elimination  of  taxes  on 
export  income  for  agricultural  exports  as 
of  July  1, 1985;  (2)  tax  rebates:  (3) 
production  incentives  for  exportable 
goods;  (4]  concessionary  loans;  and  (5) 
regional  investment  incentives.  USTR 
found  that  some  of  these  programs  do 
not  exist  or  have  not  been  utilized  by 
rose  producers  or  exporters.  With 
respect  to  the  remaining  programs, 
USTR  found  that  the  information  in  the 
petition  was  inadequate.  The  petition 
also  alleges  that  Guatemala's 


agricultural  sector  benefits  from 
government  loans.  However,  the  petition 
does  not  allege  that  these  loans  are 
preferential  or  in  any  other  respect 
unreasonable. 

USTR  understands  that  the  July  1 
action  described  above  referred  to  the 
elimination  of  export  taxes,  not  the  tax 
on  export  income,  across  all  sectors. 
USTR  further  understands  that  rose 
growers  have  not  benefitted  from  either 
tax  rebates  or  concessionary  loans.  We 
also  note  that  rebates  of  indirect  taxes 
are  not  generally  considered  to  be 
subsidies  unless  they  are  excessive. 
There  is  no  information  presented  in  the 
petition  to  support  a  contention  that  the 
rebate,  if  granted  to  rose  producers,  was 
excessive.  The  Guatemalan  Export 
Promotion  Center,  which  was  identified 
in  the  petition  as  a  distributor  of  some  of 
the  regional  investment  incentives,  no 
longer  exists;  it  was  abolished  in  1983. 

Concerning  the  remaining  programs 
the  petition  provides  inadequate 
information.  It  does  not  indicate 
whether,  and  to  what  degree  these 
programs  benefit  Guatemalan  rose 
producers.  Finally,  the  petition  presents 
insufficient  evidence  of  a  burden  to  U.S. 
commerce  and  of  a  causal  link  between 
the  alleged  practices  and  their  effect  in 
the  U.S.  market  With  respect  to  effect, 
we  note  that  the  petition  indicates  that 
Guatemalan  exports  accounted  for  less 
than  1%  of  U.S.  consumption  in  1984. 

Mexico 

The  petition  alleges  that  Mexican  rose 
exports  to  the  U.S.  benefit  from 
preferential  loans,  funds  for  industrial 
development,  and  export  promotion 
programs.  The  preferential  loans  were 
the  subject  of  a  countervailing  duty 
investigation  and  were  found  not  to 
constitute  countervailable  subsidies.  We 
do  not  accept  petitioner's  argument  that 
such  programs  should  nevertheless  be 
considered  unreasonable.  With  regard 
to  the  remaining  programs,  the 
Department  of  Commerce,  in  the  same 
countervailing  duty  investigation,  found 
that  they  had  not  been  bestowed  on  the 
production  of  roses.  The  petition  does 
not  present  sufficient  basis  to  believe 
that  circumstances  have  changed  with 
respect  to  these  programs.  For  these 
reasons  USTR  has  not  initiated  an 
investigation  on  this  issue. 
leanne  S.  Archibald, 

Chairman.  Section  301  Committee. 

[FR  Doc.  85-23494  Filed  10-1-85;  8:45  amj 
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POSTAL  RATE  COMMISSION 
[Docket  4o.  A85-30;  Order  Na  636] 

MorefK).  California  92369  (Daniel  C. 
Knopp  et  al.,  Petitioners);  Notice  and 
Order  Accepting  Appe^  and 
Estal>IJsklng  Procedural  Sctieduie 

Issued.  Jeptember  26, 1985 

Before  ( lommissioners:  Janet  D.  Steiger, 
Chairman  Henry  R.  Folsom,  Vice-Chairman; 
John  W.  C  rulcher  Bonnie  Guiton;  Patti  Birge 
Tyson. 

Docke,  Number  A85-30. 

Name  if  affected  post  office:  Moreno, 
Caiifomi]  92369. 

Namef  ij  of  petitionerfs):  Daniel  C. 
Knoop  and  others. 

Type  0  '■  determination:  Closing. 

Date  o_  filing  of  appeal  papers: 
Septembi  !r  23. 1985. 

Categories  of  issues  apparently 
raised: 

1.  Effe<  t  on  postal  services  (39  U.S.C. 
404(bK2)C)l. 

2.  Effe<  t  on  the  community  [39  U.S.C. 
4d4(b)(2)|A)]. 

Other  legal  issues  may  be  disclosed 
by  the  re  ;ord  when  it  is  filed;  or 
converse  y,  the  determination  made  by 
the  Posta  1  Service  may  be  found  to 
dispose  0  f  one  or  more  of  these  issues. 

In  the  i  iterest  of  expedition  within  the 
120-day  (  ecision  schedule  (39  U.S.C. 
404(b)(5)!  llie  Commission  reserves  the 
right  to  n  quest  of  the  Postal  Service 
memoran  da  of  law  on  any  appropriate 
issue.  If  r  >quested.  such  memoranda  will 
be  due  2(  days  from  the  issuance  of  the 
request;  i  copy  shall  be  served  on  the 
Petitioners.  In  a  briefer  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorpors  te  by  reference  any  such 
memoran  dum  previously  filed. 

The  Cc  mmission  orders: 

(A)  Th(  I  record  in  this  appeal  shall  be 
filed  on  ar  before  October  8. 1985. 

(B)  Th€  Secretary  shall  publish  this 
Notice  ar  d  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  C  ommission. 
Charles  L.  Clapp. 
Secretary 

Septerrber  23, 1985:  Filing  of  Petition. 

Septerr  ber  26, 1985:  Notice  and  Order 
of  Filing  (if  Appeal. 

Octobe  r  18, 1985:  Last  day  of  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(1))]. 

Octobe  r  28. 1985:  Petitioners" 
Participa  it  Statement  or  Initial  Brief 
[see  39  C  "R  3001.115  (a)  and  (b)]. 

Novem  jer  18, 1985:  Postal  Service 
Answerir  g  Brief  [see  39  CFR 
3001.115(  :)). 

Decem  )er  3, 1985:  (1)  Petitioners' 
Reply  Bri  »f  should  petitioners  choose  to 
file  one  (;  ee  39  CFR  3001.115{d)l. 


December  10, 1985:  (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will  exercise 
its  discretion,  as  the  interest  of  prompt 
and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral 
argument  [see  39  CFR  3001.116]. 

January  21, 1986:  Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)]. 

[FR  Doc.  85-23531  Filed  10-1-85;  8:45  am) 

BILLING  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22461;  File  No.  SR-CBOE-85- 

34] 

Self-Regulatory  Organizations; 
Chicago  Board  Optiorts  Exchange  Inc; 
Order  Approving  Proposed  Rule 
Change 

On  August  6. 1985.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE")  filed 
with  the  Commission  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")' and  Rule 
19b-4  under  the  Act'  a  proposed  rule 
change  to  revise  certain  of  CBOE's  dues, 
fees,  and  other  charges.' In  particular. 
CBOE  proposes  to  raise  its  annual 
member  dues  to  $2,000,00  from  $1,000.00; 
raise  its  trade  match  fee  to  four  cents 
from  three  cents,*  impose  a 
"RAES"*  market  maker  (OEX)  fee  of  25C 
per  contract;  raise  its  market  maker  fee 
(OEX)  to  five  cents  from  four  cents;  and 
create  a  30%  discount  for  Order  Book 
Official  C'OBO")  fees.* 

The  CBOE  states  that  the  purpose  of 
the  proposal  is  to  enable  the  CBOE  to 
remain  both  competitive  and  fiscally 
sound.  The  CBOE  also  states  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(4)  of  the  Act'  in  that  it 


'  15  U.S.C.  788(b)(1)  (1982). 

M7  CFR  204.19l)-4  (1985). 

'The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  22310,  August 
9. 1965:  50  FR  32933.  August  15. 1965. 

'For  fiscal  year  1986.  the  trade  match  fee  increase 
of  one  cent  will  be  reviewed  on  a  quarterly  basis.  If 
CBOE's  fiscal  year-to-date  average  daily  contract 
volume  exceeds  660.000  contracts  at  the  end  of  any 
fiscal  quarter,  the  me  cent  increase  will  not  be 
effective  for  the  next  quarter. 

*RA£S  is  CBOE's  retail  automatic  execution 
system  ("RAES")  which  currently  is  used  for  the 
automated  execution  of  small  orders  only  for 
options  on  the  S*P  100  Index  ("OEX"). 

•The  OBO  is  an  Exchange  employee  who,  among 
other  things,  handles  limit  orders  on  behalf  of  public 
customers  whose  brokers  choose  not  to  work  the 
orders  themselves  or  to  leave  them  with  an 
independent  floor  broker  CBOE  Rule  7.1  (^2221 
CCH). 

'15U.S.C.78f(b)(4)(19e2). 


provides  for  an  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  CBOE  members.         •  .. 

The  CBOE  received  a  comment  from 
the  Floor  Broker  Advisory  Croup 
("FBAG").»The  FBAG  suggested  that  the 
goal  of  reducing  the  cost  of  doing 
business  of  CBOE's  fioor  could  be 
accomplished  by  a  combination  of  OBO 
rate  cuts  and  reductions  in  fixed  costs  to 
member  firms.  Specifically.  FGBA 
recommends  a  20%  OBO  rate  reduction 
(rather  than  the  proposed  30%)  and  a 
50%  reduction  in  fees  charged  for  booths 
and  Quolron  machines.  The  FBAG 
stated  that  this  alternative  would  have 
the  advantage  of  keeping  the 
"independent  fioor  broker  competitive 
with  the  book." 

CBOE  responded  by  stating  that  the 
CBOE  proposed  fee  decrease  would 
have  at  most  a  "limited"  impact  on  fioor 
brokers'  ability  to  compete  with  the 
public  order  book.  CBOE  points  out  that 
only  certain  kinds  of  orders  can  be 
booked  (CBOE  Rule  7.4), »  and  that  floor 
brokers  may  compete  by  means  of  the 
quality  of  services  provided  and/or  their 
ability  to  discount  their  fees.  Finally. 
CBOE  states  the  decrease  in  this  fee  is 
"necessary  in  order  to  compete  with 
other  option  exchanges." 

The  Commission  believes  that  so  long 
as  an  exchange's  fees  accord  with  the 
requirements  of  the  Act.  including 
sections  6(b)(4)  and  (8),  the  amount  of 
these  fees  is  principally  a  matter  within 
the  business  judgment  of  each 
Exchange.  Even  the  FBAG 
acknowledges  that  a  reduction  in  OBO 
fees  may  be  warranted,  and  its 
suggested  alternative  (a  20%  reduction) 
does  not  appear  to  be  dramatically 
difi'erent  than  CBOE's  proposed  30% 
reduction.  Thus,  accepting  the  fact  that 
some  fee  reduction  is  appropriate, 
CBOE's  proposed  OBO  fee  reduction 
would  appear  to  have  a  de  minimis 
affect  on  competition,  at  least  as 


'Letter  from  Floor  Broker  Advisory  Croup  to 
CBOE  ExecuUve  Committee,  dated  July  16, 1985. 
The  CBOE  also  received  a  letter  from  attorneys 
representing  a  group  of  floor  brokers,  requesting 
that  the  CBOE  provided  them  with  certain 
information  about  the  proposed  reduction  in  OBO 
fees  and  asking  that  any  proposal  be  submitted  to 
the  Commission  in  a  manner  that  would  allow  for 
public  comment.  Letter  from  Joseph  H.  SpiegeL  Esq., 
Spiegel  and  Fain.  Ltd.,  to  Frederic  M.  Krieger, 
Assistant  General  Counsel,  CBOE.  dated  July  17. 
1985.  This  group  did  not  submit  comments  in 
response  to  publication  of  the  CBOE  proposal  in  the 
Federal  Register.  Indeed,  no  comments  were 
submitted  to  the  Commission  in  response  to 
publication  in  the  Federal  Register  of  notice  of  filing 
of  the  CBOE  proposal. 

'This  rule  allows  the  OBO  to  accept  market  and 
limit  orders  and  other  types  of  orders  designated  by 
the  Floor  Procedures  Committee,  and  forbids  the 
acceptance  of  member  firm  proprietary  orders. 


compared  to  the  alternative  proposed  by 
the  FGBA.  Furthermore,  as  CBOE  points 
out,  floor  brokers  can  compete  by 
discounting  their  own  fees,  an 
alternative  the  FBAG  does  not  address. 

In  addition,  while  the  FBAG  suggests 
that  its  alternative  would  be  preferable 
competitively,  it  does  not  claim  that  the 
CBOE's  proposed  revised  OBO  fee  in 
itself  is  either  unreasonable  or 
represents  an  unequitable  allocation  of 
fees  among  CBOE  members.  In  light  of 
the  limited  impact  on  competition 
CBOE's  proposed  fee  reduction  will 
have,  as  well  as  the  fact  that  the 
reduced  OBO  fee  appears  to  be 
reasonable,  the  Commission  believes 
that  no  significant  competitive  concerns 
are  raised  by  the  proposed  rule  filing 
and  that  the  rule  proposal  is  consistent 
with  the  provisions  of  section  6  of  the 
Act  and  in  particular  section  6(b)(4)  and 
(8).  The  Commission  also  finds  that  the 
other  proposed  revisions  to  CBOE's 
dues,  fees  and  charges  are  consistent 
with  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act. '"that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  25, 1985. 
lohn  Wheeler, 
Secretary. 
(FR  Doc.  85-23484  Filed  10-1-85:  8:45  am] 

BILLING  CODE  B010-01-M 

SMALL  BUSINESS  ADMINISTRATION 

(License  No.  03/04/0011] 
Greater  Washington  Investors,  Inc.; 
Filing  of  a  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Greater 
Washington  Investors.  Inc..  5454 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20815,  a  Federal  License  under  the  Small 
business  Investment  Act  of  1958,  as 
amended  (Act),  has  been  granted  an 
exemption  by  the  Securities  and 
Exchange  Commission  for  an  investment 
by  the  Licensee  and  its  associate  in 
Voice  Computer  Technology 
Corporation,  (VCT),  5730  Oakbrook 
Parkway,  Norcross,  Georgia  30093. 

GWI  and  RII,  who  will  each  invest 
$100,000  in  VCT,  have  equity 
ownerships  of  12.2  and  12.4. 


"ISU.SC.  78s(b)(2J(1982J. 
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compared  to  the  alternative  proposed  by 
the  FGBA.  Furthermore,  as  CBOE  points 
out.  floor  brokers  can  compete  by 
discounting  their  own  fees,  an 
alternative  the  FBAG  does  not  address. 

In  addition,  while  the  FBAG  suggests 
that  its  alternative  would  be  preferable 
competitively,  it  does  not  claim  that  the 
CBOE's  proposed  revised  OBO  fee  in 
itself  is  either  unreasonable  or 
represents  an  unequitable  allocation  of 
fees  among  CBOE  members.  In  light  of 
the  limited  impact  on  competition 
CBOE's  proposed  fee  reduction  will 
have,  as  well  as  the  fact  that  the 
reduced  OBO  fee  appears  to  be 
reasonable,  the  Commission  believes 
that  no  significant  competitive  concerns 
are  raised  by  the  proposed  rule  filing 
and  that  the  rule  proposal  is  consistent 
with  the  provisions  of  section  6  of  the 
Act  and  in  particular  section  6(b)(4]  and 
(8).  The  Commission  also  finds  that  the 
other  proposed  revisions  to  CBOE's 
dues,  fees  and  charges  are  consistent 
with  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act. '"that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  25, 19B5. 
]ohn  Wheeler, 
Secretary. 
|FR  Doc.  85-23484  Filed  10-1-85;  8:45  am] 

BILUNG  CODE  B010-01-M 

SMALL  BUSINESS  ADMINISTRATION 

(License  No.  03/04/0011] 
Greater  Washington  Investors,  Inc.; 
Filing  of  a  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Greater 
Washington  Investors.  Inc..  5454 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20815,  a  Federal  License  under  the  Small 
business  Investment  Act  of  1958,  as 
amended  (Act),  has  been  granted  an 
exemption  by  the  Securities  and 
Exchange  Commission  for  an  investment 
by  the  Licensee  and  its  associate  in 
Voice  Computer  Technology 
Corporation,  (VCT),  5730  Oakbrook 
Parkway,  Norcross,  Georgia  30093. 

GWI  and  RII,  who  will  each  invest 
$100,000  in  VCT,  have  equity 
ownerships  of  12.2  and  12.4, 

'OlSU.SC.  78s(b)(2)(1982J. 


respectively,  in  the  company.  GWII  and 
RII  are  associates  and  §  107.903(g) 
requires  publication  of  the  transaction. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
Notice,  submit  written  comments  on  the 
transaction  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street.  NW..  Washington,  DC  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Norcross,  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies] 

Dated:  September  23. 1985. 
Jiobert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 
[FR  Doc.  85-23521  Filed  10-1-85;  8:45  am) 

BILUNO  CODE  e02S-01-M 

South  Carolina;  Region  IV  Advisory 
Council;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Columbia,  South  Carolina,  will  hold  a 
public  meeting  at  9:30  a.m.,  Tuesday, 
October  8, 1985,  at  the  Town  House, 
Columbia,  South  Carolina,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
John  C.  Patrick.  Jr..  District  Director.  U.S. 
Small  Business  Administration.  P.O.  Box 
2786.  Columbia.  South  Carolina — (803) 
765-5339. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
September  26, 1985. 
(FR  Doc.  85-23518  Filed  10-1-85;  8:45  am) 

BILUNG  CODE  602S-O1-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-85-25] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  October  22. 1985. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  915G. 
F/VA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  September 
26, 1985. 
|ohn  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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Petit»ons  for  Exemption 


Royce.  Ltd 


Regulations  aftecled 


14  CFR  61  3  (a)  and  (c) _ 

14  CFR  SFAR  27.  Section  9«>  wid  40  CFR 
87  21 


do 

14CFR21  iei._ 

do 

do 

.....do 

do 

-...do 

14CFR6158<C) 

14  CFR  121.70g<bM3) 


14  CFR  121.391(a)(3). 


Description  ol  relief  sought 


To  permit  petitioner  to  assign  atid  airman  to  accept  an  assignment  wittioot  the 
pilot  having  in  his  or  her  personal  possession  an  appropriate  currer^  medical 
and/ or  piM  certificate,  if  Itie  cer1ificate<s)  have  bean  lost  or  slolan. 

To  exempt  up  to  a  maximum  of  110  CF-34  series  engir>es  manufactmed  after 
Deoamtier  31.  1985.  and  before  April  1,  1965.  from  Ifie  provisions  of  {  87  7(c) 
Petibonar  has  previously  been  granted  an  aMinption  lor  71  engines  of  tfus 
type  manufactured  after  January  1,  1984.  and  before  January  1.  1966.  under 
the  provisions  of  5  87  7(b). 

To  amend  Exemption  No.  4251  to  increase  the  number  of  exempt  RB21 1-524 
engines  from  97  to  115  and  extend  tfie  exemption  expiration  date  from 
December  31.  1986.  lo  January  31.  1987 

To  Mow  pMNioner  to  operate  certain  aircraft  utiizing  the  provwons  of  a  minimum 
•quipmanl  list 
Da 
Da 
Do. 
Do. 
Do. 

To  alfow  petitioner  to  complete  a  24-mon(h  PilotHrvCommand  cfieck  lor  Via  BAC 
1-11  in  an  FAA-approved  simulator. 

To  permli  petikoner's  employees  to  perform  the  daity  exiemal  visual  inspection  of 
the  honzontal  tail  surfaces  n  accordance  with  the  Amwonfiiness  Directive  58- 
17-02 

To  permit  petitioner  to  operate  certain  arcratt  unth  a  required  number  of  seats 
btockad  off  to  reduce  the  passenger  limit  to  100.  To  enable  petitioner  to  use 
two  night  attendants  on  a  limited  sctiedute  unU  a  third  ftigfit  attendant  would 
board  at  a  dttferent  statioa 


Petitions  Fon  Exemption 
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Farm  gton  Aircraft  Corporation. 

Natio  >al  Airlmes.  Inc.  and  Penmsula  Seafoods. 
Inc 


Regulations  affected 


14  CFR  21.181 

do 

do 


Descnplion  of  relief  sought  disposition 


14  CFR  135.337  and  135.339 


14  CFR  21  181.. 
14  CFR  21.197.. 


14  CFR  121  371(a)  and  121  378  . 


14  CFR  21  181. 

do 

do 

do 


14  CFR  121.434(c)(1).. 


14  CFR  21  181 

.....do 

— do 

14  CFR  141.91(a) 

14  CFR  21. 181 

do 

do 

14  CFR  61.63(d)(2)  and  (3).. 


14  CFR  61.131b(3) . 
14  CFR  91.303 


To  allow  petitioner  to  operate  certain  aircraft  utilizing  the  provisions  of  a  minimum 

equipment  lieL  Granted  July  12.  1985. 
To  aNow  petitioner  to  operate  certain  aircraft  utilizing  ttie  provisions  of  a  mmmum 

equpmenl  bst.  Granted  Aug.  7.  1 985. 
To  aHow  petitioner  to  operate  certain  aircraft  utilizing  the  pnjvision*  of  a  minimum 

equipment  list.  Granted  Aug  9.  1985. 
To  permit  petitioner  to  use  certain  qualified  instructor  pilots  of  Embraer  to  tram 

petitioner's  mitial  cadre  of  pilols  m  the  Embraer  120  (EMB-120)  type  airplane 

wittXHjt  holding  US    (»rti(icates  and  ratings  and  without  meeting  all  of  the 

applicable  training  requirements  of  Subpart  H  of  Part  135  of  tfie  FAR  Granted 

Aug.  13.  1985. 
To  allow  petitioner  to  operate  certain  aircraft  utilizing  tfie  provisions  of  a  minimum 

aqu^Mnem  kst  Granted  Aug.  14.  1985 
To   permit  the  petitioner  the   use  of  a   special   flight  permit  with   continuing 

authoriation  for  DC-10  aircraft  N-1834U  and  N-1837U.  Granted  JUy  31. 

1985 
To  permit  petitioner  to  contract  with  British  Airways,  a  certificated  foreign  repa* 

station  (Number  810-34F),  for  the  inapection.   repair,  and  ovettnul  ol  tt>e 

airframes,  engines,   accessories,  and  parts  ttiereof  on  its  Boeing  747-100 

aircraft.    Senal    Numbers    20325    (N671UP),    20100    (N674UP).    and    20101 

(N676UP)  Granted  Aug.  8,  1985. 
To  allow  petitioner  lo  operate  HS-125/700  aircraft  utilizing  the  provisions  of  a 

mintmum  equipment  list  Granted  Aug  7.  1985 
To  allow  petitioner  to  operate  certain  aircraft  utilizing  the  provisions  of  a  miiwrum 

equipment  list.  Granted  Aug  7.  1985 
To   allow   petitioner   to   ooerate   a   Beech   King   Air   200   aircraft   utilizing  the 

provisions  of  a  minimum  eqmpment  list.  Granted  Jiiy  22.  1965. 
To  aHow  petitioner  to  operate  Gulf  stream  G-1 1596  airplanes  utilizing  tfie  provi- 
sions of  minimum  equipment  list  Granted  Aug  9,  1985. 
To  allow  a  pilot  initially  qualifying  or  upgrading  as  a  pilot  in  command  to  be 

observed  either  by  an  FAA  inspector  or  a  United  Airlines  FAA-designated  pilol 

examiner.  Denied  July  30.  1985. 
TO   allow  petitioner   to   operate   certain   aircraft   utilizing  ttie   provisions   of  a 

mmmum  equipment  list.  Granted  Aug.  6,  1 985. 
To   allow   petitioner   to   operate   a   Beech   King   Air   200   aircraft   utilizing  the 

provisions  of  a  mminium  aquipmem  list.  Granted  Aug.  6,  1965 
To  allow  petitioner  lo  operate  B-727  airoalt  utilizing  the  provisiona  of  a  minimum 

equipment  list.  Granted  July  29,  1985. 
To  allow  petitioner  to  conduct  ground  and  flight  traininj  at  a  satellite  base 

located  more  than  25  nautical  miles  from  its  main  base.  Granted  July  29.  1 965 
To  a«ow  petitioner  to  operate  Falcon  DA-aO-C  aircraft  utilizing  Itie  provisions  of 

a  minimum  equipment  list.  Granted  July  29,  1985. 
To  allow  petitioner  to  operate  certain  aircraft  utilizing  the  provisions  ol  a  minimum 

equipment  list  Granted  Aug  2,  1985. 
To  allow  petitioner  to  operate  certain  aircraft  utiizing  tfie  provisions  of  a  minimum 

equipment  list  Granted  Aug.  6,  1985 
Extension  of  exemption  3817  to  permit  trainees  of  petitioner  who  are  applicants 

for  a  type  rating  to  be  added  to  any  grade  of  pilot  certificate  to  subsutute  the 

practical  test  requirements  of  561.157(a)  for  those  of  561  63(d)(2)  and  (3)  and 

to  complete  a  portion  of  ttiat  practical  test  in  a  simulator  autttonzed  by 

5  61  157(d)  subiect  to  certain  conditions  and  limitations  Granted  July  29.  1985 
To  allow  students  of  petitioner  to  take  the  gyroplane  commercial  pilot  flight  test 

after  having  completed  40  hours  ol  flight  time  in  gyroplanes,  subiect  to  certain 

conditions  and  limitations.  Granted  July  29,  1985 
To  allow  petttionar  to  operate  one  Stage  1  (X>-8-55  aircraft  until  hush  kits  are 

mslalled.  Denied  Aug.  23,  1985. 
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BILUNG  CODE  4910-13-M 

FAA  Conference  on  Planning 
Perspectives 

The  Federal  Aviation  Administration 
(FAA)  hereby  announces  that  its 
Conference  on  Planning  Perspectives 
will  be  held  on  October  30-31, 1985,  at 
the  Departmental  Auditorium,  13th  & 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

The  purpose  of  this  conference  is  to 
give  the  aviation  community  some 
insight  into  what  FAA  has  done  under 
the  Airport  and  Airway  Inprovement 
Act  of  1982.  which  authorized  activities 
through  1987.  and  to  discuss  planning 
considerations  through  1992. 

This  two-day  conference  will  begin  at 
9:00  a.m.  each  day.  Following  an 
opening  morning  session,  the  conference 
will  include  a  review  of  Aviation  Trust 
Fund  sources  and  uses  and  a 
presentation  on  the  conversion  from 
Instrument  Landing  Systems  to 
Microwave  Landing  Systems.  The 
afternoon  session  will  consist  of  a 
overview  of  airports  operations,  a  panel 
discussion  on  airport  planning  and 
programming,  a  presentation  of  airport 
safety  and  standards,  and  a  panel 
discussion  on  air  traffic  control 
services — transition  to  the  future. 

The  second-day  morning  session  will 
be  devoted  to  National  Airspace  System 
Plans  for  Facilities  &  Equipment  and 
Research.  Engineering  anci 
Development.  The  afternoon  session 
will  be  a  panel  discussion  on  post-1987 
legislative  issues. 

All  sessions  will  include  a  question 
and  answer  period. 


Docket 
No 

Petitioner 

24231-1 

Rich  International    

...  I 

24358 

Rich  International 

24699 
21397 
21882 

National  AKlmes.  Inc.  and  Peninsula  Seafoods. 

Inc. 
FkghtSafety  Inn 





14  ( 

14  ( 

24724 

Cargolux  Airlines  International  S.A 

14  ( 

24591 
24356-1 

California  Aeromedical  Rescue  and  Evacuatnn, 
Inc. 

14  ( 
14  ( 
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Petitions  for  Exemption — Continued 


Docket 

No. 

Petitionef 

Regulations  affected 

Oescnpinn  of  rehel  sought  deposition 

24231-1 

Ricti  International 

„...do 

do 

To  exempt  petrtioner  from  ttw  Jan  1.  1965.  nose  level  compliance  date  Grarrted 

243S8 

Rich  inlernalional 

National  Airlines,  kic.  and  Peninsula  Seafoods. 

Inc. 
FlightSatety  Inn „ 

Aug  23.  1985 
Do 

24699 
21397 

do - - — 

14  CFR  135  303  and  135  337(a)(3) 

To  allow  peUtnner  to  operate  one  Stage  1  (X>8-SS  aircraft  un«  fiusX  Ms  are 

installed  Denied  Aug  23.  1985 
To  allow  petitioner  to  use  FAA  approved  motion  base  visual  snUalors  nrtoad  of 

21882 

14  CFR  Portions  of  Pari  21 

avcrafl  to  evaluate  the  check  pilot  status  descnbed   Granted  July  31.  1965 
Extension  of  Exemption  3360  to  aUow  petitioner  to  operate  *m>  Bo^ng  747-SP 

24724 

Cargolux  Airlines  International  S.A 

14  CFR  21. 181 

14  CFR  135.261 - 

14  C^R  91.303 

aircraft  N450eH  and  N4522V.  usmg  a  Federal  Aviation  AdmnstraMn  (FAA)- 
approved  continuous  arwonhmess  maintenance  program    Granted  Juty  31. 
1965 

24591 
24356-1 

California  Aeromedical  Rescue  and  Evacuation. 
Inc. 

equipment  Nst  Granted  July  30.  1985 
To  alkn>  petitioner  to  operate  its  helicopter  m  hospital  emergency  meiical 

evanmtion  service  wnhout  meeting  the  Itighi  and  duly  tvne  kmtalions  of  thai 

section  Granted  July  29.  1985 
To  aHow  peMioner  to  operate  two  Stage  1  DC-B-55  arcrafi  unM  hush  kits  are 

installed  Granted  Sept  10.  1985 

(FR  Doc.  85-23469  Filed  10-1-85;  8:45  am] 

BILUNG  CODE  4910-13-M 

FAA  Conference  on  Planning 
Perspectives 

The  Federal  Aviation  Administration 
(FAA)  hereby  announces  that  its 
Conference  on  Planning  Perspectives 
will  be  held  on  October  30-31. 1985,  at 
the  Departmental  Auditorium,  13th  & 
Constitution  Avenue.  NW.,  Washington, 
D.C. 

The  purpose  of  this  conference  is  to 
give  the  aviation  community  some 
insight  into  what  FAA  has  done  under 
the  Airport  and  Airway  Inprovement 
Act  of  1982,  which  authorized  activities 
through  1987,  and  to  discuss  planning 
considerations  through  1992. 

This  two-day  conference  will  begin  at 
9:00  a.m.  each  day.  Following  an 
opening  morning  session,  the  conference 
will  include  a  review  of  Aviation  Trust 
Fund  sources  and  uses  and  a 
presentation  on  the  conversion  from 
Instrument  Landing  Systems  to 
Microwave  Landing  Systems.  The 
afternoon  session  will  consist  of  a 
overview  of  airports  operations,  a  panel 
discussion  on  airport  planning  and 
programming,  a  presentation  of  airport 
safety  and  standards,  and  a  panel 
discussion  on  air  traffic  control 
services — transition  to  the  future. 

The  second-day  morning  session  will 
be  devoted  to  National  Airspace  System 
Plans  for  Facilities  &  Equipment  and 
Research.  Engineering  anci 
Development.  The  afternoon  session 
will  be  a  panel  discussion  on  post-1987 
legislative  issues. 

All  sessions  will  include  a  question 
and  answer  period. 


The  conference  is  open  to  the  public 
at  no  charge.  Registration  by  telephone 
or  mail  is  requested  in  order  to  ensure 
available  space. 

For  further  information  concerning  the 
conference  or  to  register  for  the 
conference,  please  call  or  write  to  the 
Federal  Aviation  Administration,  Office 
of  Aviation  Policy  and  Plans,  APO-120. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone  202- 
42&-3220. 

Issued  in  Washington.  DC,  on  September 
27, 1985. 

Dale  E.  McOaniel, 

Acting  Deputy  Associate  Administrator  for 
Policy  and  International  A  via t ion. 
|FR  Doc.  85-23508  Filed  10-1-85;  8:45  am) 

BILUNG  COOE  4910-13-M 


Maritime  Administration 
[Docket  S-778] 

United  States  Lines  (S.A.)  Inc.; 
Application  to  Serve  Miami  on  a 
Privilege  Basis  on  its  TR  20  (U.S.  Gulf/ 
East  Coast  South  America  Service) 

United  States  Lines  (S.A.)  Inc. 
(USL(S.A.)).  by  application  dated  April 
1, 1985.  as  amended,  had  requested  an 
amendment  to  Appendix  A  of 
Operating-Differential  Subsidy 
Agreement.  Contract  No.  MA/MSB-353 
TR  20  (U.S.  Gulf/East  Coast  South 
America)  service  to  add  Miami  as  a 
privilege  port  on  a  permanent  basis.  By 
application  dated  September  18, 1985, 
USL(S.A.)  has  requested  permission  to 
serve  to  Miami  as  a  privilege  port  of  TR 
20  for  Voyage  37  of  the  American 
Reservist,  Voyage  41  of  the  American 
Vega  and  Voyage  6  of  the  American 
Banker.  USL(S.A.)  has  received 


permission  to  call  Miami  on  a  voyage  by 
vogage  basis  for  eight  previous  calls. 

Currently,  Miami  is  served  on 
USL(S.A.)'8  TR  1  (U.S.  East  Coast/East 
Coast  South  America)  service.  USL(S.A.) 
wants  the  flexibility  to  call  Miami  for 
the  final  three  TR  20  voyages  in  1985. 

USL(S.A.)  intends  to  suspend  TR  20 
service  in  the  immediate  future 
following  termination  of  the  above  three 
voyages.  USL(S.A.)  has  requested  that 
the  Maritime  Administration 
discontinue  its  consideration  of  its  April 
1. 1985,  request  for  permanent  authority. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration.  Room  7300,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Comments  must 
be  received  no  later  than  5:00  P.M.  on 
October  21, 1985.  This  notice  is 
published  as  a  matter  of  discretion  and 
publication  should  in  no  way  be 
considered  a  favorable  or  unfavorable 
decision  on  the  application,  a  filed  or  as 
may  be  amended.  The  Maritime 
Administrator  will  consider  any 
comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies) 

By  Order  of  the  Maritime  Administrator. 

Dated:  September  27. 1985. 
Georgia  P.  Stamas, 
Secretary. 
(FR  Doc.  85-23514  Filed  10-1-85;  8:45  amj 
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CONTENTS 


Federal  Corr.Tiijrucations  Coowntesion . 

Interstate  Commerce  Commission 

Postal  Rate  Cqrrmwsswn 

Tennessee  Vaiey  Authority 


Item 
1 
2 
3 

4.5 


FEOCRAL  COMMUNICATIONS  COMMISSION 

September  27,  $985. 

The  following  item  has  been  deleted 
at  the  requesj  of  the  Chief.  Mass  Media 
Bureau  from  the  list  of  agenda  items 
scheduled  foil  consideration  at  the 
October  4, 1965  Open  Meeting  and 
previously  liated  in  the  Commission's 
Notice  of  September  25, 1985. 

Agenda,  Item  no.,  and  Subject 

Mass  Media— J — Title:  Amendment  of  Part 
76,  Subpart  C  of  the  Commission's  Rules 
and  Regulations  Concerning  the  Fairness 
Doctrine  andl  political  Cablecasting 
Requirement^  for  Cable  Television 
Systems.  Sui^mary:  The  Commission  will 
address  revision  or  elimination  of  rules 
which  make  cable  television  system 
operators  subject  to  certain  obligations 
relative  to  political  telecasts  and  the 
fairness  doctrine  obligations. 
Issued:  September  27, 1985. 

Federal  Communications  Commission. 

William ).  Ti 

Secretary. 

[FR  Doc.  85-23427  Filed  9-30-85;  2:57  pm| 

BOUNG  COOE  t?^ 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DAtE:  9:30  a.m.,  Wednesday, 

October  9,  1985. 

PtACE:  Hearing  Room  A,  Interstate 
Commerce  Cc  mmission,  12th  & 
Constitution  ,  Uenue.  NW..  Washington, 
DC  20423. 

STATUS:  Opeil  Special  Conference. 

MATTERS  TO  I  E  DISCUSSED: 

Ex  Parte  MC-i;  5 — International  |oint 
Through  Rat(  s  Involving  Ocean  Carriers — 
Revision  of  1  ariff  Filing 

Ex  Parte  387 — I  ail  Transportation  Contracts 


CONTACT  PERSON  FOR  MORE 

iNFONMATtON:  Robert  R.  Dahlgren. 

Office  of  Public  Affairs  Telephone:  (202) 

275-7242. 

lames  H.  Bayne, 

Secretary. 

(FR  Doc.  85-23612  Filed  9-30-85;  12:22  pm] 

BtUJNG  COOE  703S-01-M 


POSTAL  RATE  COMMISSION 

Change  in  Maeting 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  50  FR  39070, 

September  26, 1985. 

PREVIOUS  TIME  AND  DATE  OF  MEETING: 

2«)  p.m.,  October  7. 1985. 

PLACE:  Postal  Rate  Commission.  1333  H 

Street.  NW..  Suite  300.  Washington.  DC 

20268-0001. 

status:  Open. 

CHANGE  IN  MEETING:  Rescheduled  for 

October  9, 1985.  2:00  p.m. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L.  Clapp, 

Secretary.  Postal  Rate  Commission,  1333 

H  Street.  NW.,  Suite  300.  Washington. 

DC  20268-0001.  Telephone  (202)  789- 

6840. 

Charles  L  Clapp, 

Secretary. 

[FR  Doc  85-23588  Filed  9-30-85;  11:19  am] 

atUJNC  COOE  771S-0t-M 


TENNESSEE  VALLEY  AUTHORITY 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:15  a.m.  (EDT).  Monday. 

September  30, 1985. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETING:  TVA  West  Tower  Auditorium. 

400  West  Summit  Hill  Drive,  Knoxville. 

Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 

is  added  to  the  previously  announced 

agenda: 

F.  Unclassified 
13.  Subagreement  to  Memorandum  of 
Agreement  Between  the  United  States 
Department  of  the  Army,  Corps  of 
Engineers,  and  TVA  for  Repairs  to 
Pickwick  Auxiliary  Lock. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 


his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000,  Knoxiville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  Actkm 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  the  subject  matter  of 
this  meeting  be  changed  to  include  the 
additional  item  shown  above  and  that  no 
earlier  announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  fmdings  and  their 
approvals  are  recorded  below: 

Dated:  September  26, 1985. 

Approved: 

C.H.  Dean.  \r„ 

Director  and  Chairman. 

Richard  M.  Freeman, 

Director. 

|ohn  B.\Valers, 

Director. 

(FR  Doc.  85-23570  Filed  9-30-85;  8:47  amj 
BUJJNG  COOE  tlZO-OI-M 


TENNESSEE  VALLEY  AUTHORITY 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9  a.m.  (EDT).  Monday, 
September  30. 1985, 

PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive,  Knoxville. 
Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 
is  added  to  the  previously  announced 
agenda: 

C.  Power  Items 
2.  Consideration  of  proposed  interim  rate 
arrangements  under  which  electric 
power  would  continue  to  be  made 
available  on  a  temporary  basis  to 
commercial  and  industrial  consumers  of 
TVA  power  that  have  not  entered  info 
renewal  standard  form  power  contracts 
applicable  for  long-term  supply 
arrangements. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 


Federal  Register  /  Vol.  50,  No.  1 

615-632-8000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 
TVA  Board  Action 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  the  subject  matter  of 
this  meeting  be  changed  to  include  the 
additional  item  shown  above  and  that  no 
earlier  announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  their 
approvals  are  recorded  below: 

Dated:  September  27, 1985. 

Approved: 
C.H.  Dean,  Jr.. 
Director  and  Chairman. 
Richard  M.  Freeman, 
Director. 
John  B.  Waters. 
Director 
(FR  Doc.  85-23571  Filed  9-30-85:  8:47  am( 
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615-632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 
TVA  Board  Action 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  the  subject  matter  of 
this  meeting  be  changed  to  include  the 
additional  item  shown  above  and  that  no 
earlier  announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  their 
approvals  are  recorded  below: 

Dated:  September  27, 1985. 

Approved: 
C.H.  Dean.  )r.. 

Director  and  Chairman. 

Richard  M.  Freeman, 

Director. 

John  B.  Waters, 

Director. 

|FR  Doc.  85-23571  Filed  9-30-85;  8:47  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and 

21CFR 
(Docket  Nd 


P«rt 


Drug  Administration 

348 

78N-0301] 


IMale  Genital  Desensitizing  Drug 
Products  for  Over-the-Counter  Human 
Use;  Proposed  Rule 

AGENCY:  F  )od  and  Drug  Administration. 
action:  Ni  )tice  of  proposed  rulemaking. 


fnal 
(GTC)i 


t(i 


SUMMARY 

Administri 

of  propose  d 

tentative 

counter 

products 

which  OTC 

drug 

remedies) 

safe  and 

(See  the 

1983;  48  FT 

notice  of 

considering 

genital 

the 

Miscellan^ 

and  public 

notice  of 

based  on 

is  part  of  t 

drug 

DATES: 

requests 

proposed 

Com 

December 

2.  1986 

December 

consistent 

specified  i 

procedura 

classi 

Written 


The  Food  and  Drug 
tion  (FDA)  is  issuing  a  notice 
rulemaking  to  amend  the 
monograph  for  over-the- 
extemal  analgesic  drug 
establish  conditions  under 
male  genital  desensitizing 
predicts  (premature  ejaculation 
ire  generally  recognized  as 
e  fective  and  not  misbranded. 
Ffderal  Register  of  February  8, 

5852.)  FDA  is  issuing  this 
proposed  rulemaking  after 
the  statement  on  OTC  male 
des  ensitizing  drug  products  of 
Advise  ry  Review  Panel  on  OTC 

us  External  Drug  Products 
comments  on  an  advance 
p^'oposed  rulemaking  that  was 
statement.  This  proposal 
le  ongoing  review  of  OTC 
prodi  cts  conducted  by  FDA. 

Written  comments,  objections,  or 
oral  hearing  on  the 
regulation  before  the 
missiqner  of  Food  and  Drugs  by 

1985.  New  data  by  October 
Comments  on  the  new  data  by 
1988.  These  dates  are 
with  the  time  periods 
the  agency's  revised 
regulations  for  reviewing  and 
fyingjOTC  drugs  (21  CFR  330.10). 
comments  on  the  agency's 
impact  determination  by 
1986. 


/Vritten  comments,  objections. 
)r  requests  for  oral  hearing  to 
Management  Branch  (HFA- 
jnd  Drug  Administration.  Rm. 
Mshers  Lane,  Rockville.  MD 


economic 
January  30 
ADDRESS: 

new  data 
the  Docke 
305),  Food 
4-62,5600 
20857. 

FOR  FURT(#R  INFORMATION  CONTACT: 

William  E.  Gilbertson.  Center  For  Drugs 
and  Biolog  cs  (HFN-210),  Food  and  Drug 
Administri  tion,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4960. 
SUPPLEMEltTARY  INFORMATION:  In  the 
Federal  Re  gister  of  September  7, 1982 
(17  FR  3941  2).  FDA  published,  under 
§  330.10(a)  6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  amend  t  le  monograph  for  OTC 


external  analgesic  drug  products, 
together  with  the  recommendations  on 
OTC  male  genital  desensitizing  drug 
products  of  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products,  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  used  as 
male  genital  desensitizers.  That  notice 
also  reopened  the  administrative  record 
for  OTC  external  analgesic  drug 
products  to  allow  for  consideration  of 
the  Miscellaneous  External  Panel's 
statements  on  OTC  drug  products 
intended  for  use  as  male  genital 
desensitizers.  Interested  persons  were 
invited  to  submit  comments  by 
December  6, 1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
January  5. 1983. 

In  accordance  with  §  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  two  drug 
manufacturers  and  one  trade 
association  submitted  comments.  Copies 
of  the  comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch. 

In  order  to  conform  to  terminology 
used  in  the  OTC  drug  review  regulations 
(21  CFR  330.10),  the  present  document  is 
designated  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  The  Panel 
proposed  certain  external  analgesic 
active  ingredients  for  use  as  male 
genital  desensitizers.  In  this  tentative 
final  monograph  (proposed  rule)  to 
amend  Part  348  (21  CFR  part  348),  FDA 
states  for  the  first  time  its  position  on 
the  establishment  of  a  monograph  for 
OTC  external  analgesic  drug  products 
for  use  as  male  genital  desensitizers  and 
proposes  to  amend  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  to  include  certain  external 
analgesic  active  ingredients  for  use  as 
male  genital  desensitizers.  Final  agency 
action  on  this  matter  will  occur  with  the 
publication  at  a  future  date  of  a  final 
monograph,  which  will  be  a  final  rule 
establishing  a  monograph  for  OTC 
external  analgesic  drug  products  for  use 
as  male  genital  desensitizers. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  external  analgesic  drug  products 
for  use  as  male  genital  desensitizers  as 
modified  on  the  basis  of  comments 
received  and  the  agency's  independent 


evaluation  of  the  Panel's  statement. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them.  (See  Part  I  below.) 

The  OTC  procedural  regulations  (21 
CFR  330.10)  have  been  revised  to 
conform  to  the  decision  in  Cutler  v. 
Kennedy.  475  F.  Supp.  838  (D.D.'C.  1979). 
(See  the  Federal  Register  of  September 
29, 1981;  46  FR  47730.)  The  Court  in 
Cutler  held  that  the  OTC  drug  review 
regulations  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  has  been 
deleted  from  the  regulations,  which  now 
provide  that  any  testing  necessary  to 
resolve  the  safety  or  effectiveness  issues 
that  formerly  resulted  in  a  Category  III 
(classification,  and  submission  to  FDA  of 
the  results  of  that  testing  or  any  other 
data,  must  be  done  during  the  OTC  drug 
rulemaking  process  before  the 
establishment  of  a  final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I"  (generally  recognized 
as  safe  and  effective  and  not 
misbranded),  "Category  11"  (not 
generally  recognized  as  safe  and 
effective  or  misbranded),  and  "Category 
III"  (available  data  are  insufficient  to 
classify  as  safe  and  effective,  and 
further  testing  is  required)  at  the  final 
monograph  stage,  but  will  use  instead 
the  terms  "monograph  conditions"  (old 
Category  I)  and  "nonmonograph 
conditions"  (old  Categories  II  and  III). 
This  document  retains  the  concepts  of 
Categories  I,  II,  and  III  at  the  tentative 
final  monograph  stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application 
(NDA).  Further,  any  OTC  drug  products 


subject  to  this  monograph  that  are 
repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  advance  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  of  September  7, 1982,  the 
agency  suggested  that  the  conditions 
under  which  the  drug  products  that  are 
subject  to  this  monograph  would  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded 
(monograph  conditions)  will  be  effective 
12  months  after  the  date  of  publication 
of  the  final  monograph  in  the  Federal 
Register. 

Therefore,  the  agency  is  proposing 
that  the  final  monograph  be  effective  12 
months  after  the  date  of  its  publication 
in  the  Federal  Register.  The  agency 
believes  that  within  12  months  after  the 
date  of  publication  most  manufacturers 
can  order  new  labeling  and  reformulate 
their  products  and  have  them  in 
compliance  in  the  marketplace. 
However,  if  the  agency  determines  that 
any  labeling  for  a  condition  included  in 
the  final  monograph  should  be 
implemented  sooner,  a  shorter  deadline 
may  be  established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  ^et  for  removal  of  that 
condition  from  OTC  drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31697)  and  August  27. 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

L  The  Agency's  Tentative  Conclusions 
on  the  Comments 

A.  General  Comments. 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 
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subject  to  this  monograph  that  are 
repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  advance  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  of  September  7. 1982.  the 
agency  suggested  that  the  conditions 
under  which  the  drug  products  that  are 
subject  to  this  monograph  would  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded 
(monograph  conditions]  will  be  effective 
12  months  after  the  date  of  publication 
of  the  final  monograph  in  the  Federal 
Register. 

Therefore,  the  agency  is  proposing 
that  the  final  monograph  be  effective  12 
months  after  the  date  of  its  publication 
in  the  Federal  Register.  The  agency 
believes  that  within  12  months  after  the 
date  of  publication  most  manufacturers 
can  order  new  labeling  and  reformulate 
their  products  and  have  them  in 
compliance  in  the  marketplace. 
However,  if  the  agency  determines  that 
any  labeling  for  a  condition  included  in 
the  final  monograph  should  be 
implemented  sooner,  a  shorter  deadline 
may  be  established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  £!,et  for  removal  of  that 
condition  from  OTC  drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  November  16, 1973 
(38  PR  31697)  and  August  27, 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments 

A.  General  Comments. 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 


11, 1972  (37  FR  9464)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Register  of 
November  12. 1973  (38  FR  31280).  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See,  e.g..  National 
Nutritional  Foods  Association  v. 
Weinberger.  512  F.  2d  688.  69ft-98  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA. 
487  F.  Supp.  412  (S.D.N.Y.  1980),  aff'd 
637  F.  2d  887  (2d  Cir.  1981). 

2.  Noting  its  continued  opposition  to 
the  exclusivity  policy,  one  comment 
stated  that  FDA  should  not  prohibit  the 
use  of  alternative  OTC  labeling 
terminology  to  describe  indications,  if 
the  terminology  is  truthful,  not 
misleading,  and  intelligible  to  the 
consumer.  The  comment's  views  on  this 
subject  were  presented  in  oral  and 
written  testimony  submitted  to  FDA  in 
connection  with  the  September  29. 1982 
FDA  hearing  on  the  exclusivity  policy. 

During  the  course  of  the  OTC  drug 
review,  the  agency  has  maintained  that 
the  terms  that  may  be  used  in  an  OTC 
drug  product's  labeling  are  limited  to 
those  terms  included  in  a  final  OTC  drug 
monograph.  (This  policy  has  become 
known  as  the  "exclusivity  rule.")  The 
agency's  position  has  been  that  it  is 
necessary  to  limit  the -acceptable 
labeling  language  to  that  developed  and 
approved  through  the  OTC  drug  review 
process  in  order  to  ensure  the  proper 
and  safe  use  of  OTC  drugs.  The  agency 
has  never  contended,  however,  that  any 
list  of  terms  developed  during  the  course 
of  the  review  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeUng. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under 
§  330.10(a)(12). 

During  the  course  of  the  review, 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  The 
Proprietary  Association  to  reconsider  its 
position.  In  a  notice  published  in  the 
Federal  Register  of  July  2. 1982  (47  FR 
29002),  FDA  announced  that  a  hearing 
would  be  held  to  assist  the  agency  in 
resolving  this  issue.  On  September  29. 
1982,  FDA  conducted  an  open  public 
forum  at  which  interested  parties 
presented  their  views.  The  forum  was  a 


legislative  type  administrative  hearing 
under  21  CFR  Part  15  that  was  held  in 
response  to  a  request  for  a  hearing  on 
the  tentative  final  monographs  for 
nighttime  sleep-aids  and  stimulants 
(published  in  the  Federal  Register  of 
June  13, 1978:  43  FR  25544). 

After  considering  the  testimony 
presented  at  the  hearing  and  the  written 
comments  submitted  to  the  record,  in 
the  Federal  Register  of  April  22. 1985  (50 
FR  15810),  FDA  proposed  to  change  its 
exclusivity  policy  for  the  labeling  of 
OTC  drug  products.  As  proposed, 
manufacturers  may  select  one  of  the 
following  options: 

(1)  The  label  and  labeling  would 
contain  within  a  boxed  area  designated 
"APPROVED  USES"  the  specific 
wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph.  The  boxed  area  would  be 
required  to  be  displayed  in  a  prominent 
and  conspicuous  location.  As  under  the 
present  policy,  the  labeling  in  the  boxed 
area  would  be  required  to  be  stated  in 
the  exact  language  of  the  monograph. 
However,  with  this  option  a  statement 
that  the  information  in  the  box  was 
published  by  the  Food  and  Drug 
Administration  would  appear  either  in 
the  box  or  reasonably  close  by.  At  the 
manufacturer's  option,  the  designation 
of  the  boxed  area  and  the  statement  that 
the  labeling  was  established  by  FDA 
could  be  combined. 

(2)  As  a  complete  alternative  to  using 
the  boxed  area  designated  "APPROVED 
USES."  the  proposal  would  for  the  first 
time  allow  manufacturers  an  option  to 
use  other  truthful  and  nondeceptive 
statements  relating  only  to  the 
indications  established  in  an  applicable 
monograph  subject  to  the  prohibitions  in 
section  502(a)  of  the  act  against 
misbranding  by  the  use  of  false  or 
misleading  labeling.  If  this  alternative  is 
selected,  the  manufacturer  would  not  be 
able  to  use  a  boxed  area  or  include  a 
statement  that  the  indications  are 
endorsed  by  the  Food  and  Drug 
Administration. 

(3)  As  a  third  alternative, 
manufacturers  could  use  both  a  boxed 
area  with  the  monograph  language  and 
also,  elsewhere  in  the  labeling,  use  other 
non-monograph  language  that  meets  the 
statutory  standards  of  truthfulness  and 
accuracy. 

Regardless,  other  aspects  of  OTC  drug 
labeling,  such  as  the  statement  of 
identity,  warnings,  and  directions, 
would  continue  to  be  required  to  comply 
with  the  monograph,  including  following 
any  exact  language  established  in  the 
monograph. 

The  proposal  to  change  the  exclusivity 
policy  provides  for  90  days  of  public 
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,  Vfter  considering  all 
submitted,  the  agency  will 

final  decision  on  this 
future  issue  of  the  Federal 
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B.  Commei  fs  on  Ingredients  and 
Labeling. 

3.  One  comment  disagreed  with  the 
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analgesic  drugs,  published  in  the  Federal 
Register  of  December  4, 1979  (44  FR 
69768),  did  not  include  a  specific 
warning  for  benzocaine  but  instead 
proposed  the  following  warning  for  all 
external  analgesic  ingredients: 
"Discontinue  use  if  condition  worsens  or 
if  symptoms  persist  for  more  than  7 
days,  and  consult  a  physician."  The 
agency  agreed  with  the  Panel  in  the 
tentative  final  monograph  (48  FR  5852). 
The  agency  also  notes  that  the 
Miscellaneous  External  Panel  in  its 
statement  on  male  genital  de.sensitizers 
proposed  a  general  warning  "If  skin  to 
which  you  apply  this  product  becomes 
irritated,  discontinue  use  and  consult  a 
doctor"  and  a  specific  warning  for 
benzocaine  "Use  this  product  with 
caution  if  you  or  your  partner  are 
sensitive  to  topical  anesthetics, 
sunscreens,  sulfa  drugs,  or  hair  dyes" 
(47  FR  39433).  Although  agreeing  with 
the  first  warning,  the  agency  finds  a  lack 
of  sufficient  information  to  support  a 
specific  warning  for  benzocaine.  In 
addition,  consideration  must  be  given  to 
the  intended  use  of  these  products  on 
healthy,  intact  skin  and  mucous 
membranes.  Therefore,  based  upon  a 
review  of  the  two  panel 
recommendations,  and  the  intended  use 
of  these  products,  the  agency  proposes 
to  further  clarify  the  general  warning  for 
all  male  genital  desensitizing  drug 
products  to  state  "If  you  or  your  partner 
develop  a  rash  or  irritation,  such  as 
burning  or  itching,  discontinue  use.  If 
symptoms  persist,  consult  a  doctor." 

The  agency  believes  that  the  revised 
warning  is  more  meaningful  and 
provides  adequate  information  for  safe 
use.  The  agency  proposes  to  include  the 
labeling  on  all  male  genital  desensitizing 
products. 

Reference 

(1)  Fisher,  A.,  "Contact  Dermatitis,"  2d  Ed., 
Lea  and  Febiger,  Philadelphia,  pp.  42. 
312,  and  313. 1973. 

4.  A  comment  requested  that  products 
containing  a  complex  of  camphor  and 
metacresol  in  a  ratio  of  3  parts  camphor 
to  1  part  metacresol  be  placed  in 
Category  I  for  use  as  male  genital 
desensitizers.  The  comment  did  not 
include  information  on  the 
concentration  of  camphor  and 
metacresol  contained  in  these  products. 
The  comment  stated  that  the  chemical 
complex  of  these  two  ingredients  is  well 
suited  for  this  use  because  of  the 
complex's  properties  of  (1)  low  surface 
tension  which  allows  it  to  penetrate 
unbroken  skin,  (2)  controlled  release  of 
metacresol  from  the  complex  which 
limits  the  total  available  amount  of  free 
metacresol  to  less  than  2  percent  at  any 
given  time,  (3)  strong  desensitizing  and 


anesthetizing  effect,  and  (4)  effective 
fungicidal,  sporicidal,  and  antiseptic 
properties.  The  comment  incorporated, 
by  reference,  its  previous  submissions  of 
studies  and  clincial  tests  to  the  external 
analgesic  rulemaking  to  substantiate  the 
points  listed  above. 

The  agency  is  unaware  of  the  use  of 
this  complex  as  a  male  genital 
desensitizing  agent  in  any  commercially 
marketed  OTC  drug  product  in  the 
United  States.  Such  a  product  would, 
therefore,  be  a  new  drug  as  defined  in 
section  201(p)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act).  Marketing  of 
a  male  genital  desensitizing  agent 
containing  this  complex  in  the  absence 
of  an  approved  new  drug  application 
would  be  in  violation  of  section  505(a)  of 
the  act  unless  and  until  the  agency 
placed  the  complex  for  this  use  in 
Category  I  for  safety  and  efficacy  in  the 
final  monograph  covering  male  genital 
desensitizing  agents. 

In  addition,  the  agency  notes  that 
camphorated  metacresol  was  classified 
in  Category  I  in  the  tentative  final 
monograph  for  external  analgesics  for 
use  in  the  temporary  relief  of  pain  and 
itching  associated  with  minor  bums, 
sunburn,  minor  cuts,  scrapes,  insect 
bites,  or  minor  skin  irritations  (48  FR 
5858).  Benzocaine  and  lidocaine,  which 
were  classified  by  the  Miscellaneous 
External  Panel  in  Category  I  for  use  as 
male  genital  desensitizers,  are  identified 
at  §  348.10(d)  as  external  analgesic 
active  ingredients  that  depress 
cutaneous  sensory  receptors  (47  FR 
39432).  These  same  ingredients  are 
grouped  in  the  external  analgesic  TFM 
under  §  348.10(a)  amine  and  "caine"- 
type  local  anesthetics  (48  FR  5867). 
Camphorated  metacresol  is  grouped  into 
§  348.10(b)  alcohols  and  ketones  (48  FR 
5867).  While  ingredients  of  both  groups 
(a)  and  (b)  are  effective  in  relieving  pain 
and  itching,  only  those  in  group  (a)  are 
known  to  also  exert  an  anesthetic  effect. 

An  anesthetic  (or  desensitizing)  effect 
is  necessary  for  use  as  a  male  genital 
desensitizer.  There  are  no  efficacy  data 
available  demonstrating  such  an  effect 
for  camphorated  metacresol.  In  addition, 
the  agency  disagrees  with  the  comment 
that  the  complex  of  camphor  and 
metacresol  is  safe  for  use  as  a  male 
genital  desensitizer.  The  comment 
submitted  no  data  to  establish  the  safety 
on  mucous  membranes  or  for  use 
intravaginally.  The  earlier  submissions 
which  the  comment  incorporated  by 
reference  were  discussed  previously  in 
the  external  analgesic  tentative  final 
monograph  published  in  the  Federal 
Register  of  February  8. 1983  (48  FR  5852) 
which  classified  camphorated 
metacresol  in  Category  I  for  the  label 
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claims  noted  above.  However,  the  Re 

earlier  submissions  do  not  support  (i) 

safety  and  effectiveness  for  use  as  a  (2) 

male  genital  desensitizer.  Accordingly,         .. 
based  upon  a  lack  of  mariieting  .' 

experience  or  data  to  support  safe  and 
effective  use  as  a  m.ale  genital  A. 

desensitizer,  camphorated  metacresol  is  an 
classified  in  Catgeory  II  for  safety  and  Cc 
effectiveness  for  this  use. 

5.  One  comment  requested  that 
lidocaine  for  use  as  a  male  genital 
desensitizer  not  be  limited  to  a 
container  size  of  120  milligrams  (mg). 
The  comment  stated  that  this  restriclion 
is  scientifically  ungrounded,  legally 
unsupportable,  and  commercially 
impracticable.  The  comment  argued  that 
the  120  mg  capacity  limitation  was  not 
needed  because  quantities  substantially 
exceeding  120  mg  have  been  applied  to 
the  genital  area  as  local  anesthetic 
during  childbirth,  without  adverse 
effects,  and  therefore  should  be 
considered  as  safe.  The  comment  also 
argued  that  there  is  no  reason  from  a 
legal  standpoint  to  limit  the  container 
size  for  an  ingredient  classified  in 
Category  I,  i.e.,  not  misbranded.  Rather, 
concerns  about  misuse  or  abuse  and 
restrictions  on  usage  should  be  dealt 
with  through  labeling  requirements. 

The  agency  agrees  with  the  comment. 
The  agency  has  reviewed  the  Panel's 
recommendation  and  finds  insufficient 
evidence  for  a  container  size  limitation 
for  lidocaine.  The  Panel's  container  size 
limitation  of  120  mg  lidocaine  was  based 
on  the  maximum  dose  of  10  sprays  of  10 
mg  each  with  an  allowance  for  variation 
as  would  normally  occur  in 
manufacturing.  However,  the  agency  is 
not  aware  of  marketed  aerosol  products 
with  this  small  capacity.  Further,  the 
product  submitted  to  the  Panel  (Refs.  1 
and  2),  contained  7/16  ounce  of  product 
which  contains  approximately  1,200  mg 
of  lidocaine.  No  adverse  reactions 
attributable  to  misuse  or  abuse  of  this 
product  have  been  reported  to  the 
agency.  The  Topical  Analgesic  Panel,  in 
its  external  analgesic  advance  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  of  December  4, 1979  (44 
FR  69768),  concluded  that  lidocaine  was 
Category  I  without  a  container  size 
limitation.  The  agency  agreed  with  that 
conclusion  in  the  tentative  final 
monograph,  published  in  the  Federal 
Register  of  February  8. 1983  (48  FR  5852). 
The  agency  believes  that  the  dose  limit 
can  most  effectively  be  communicated 
to  the  consumer  in  the  "Directions  for 
Use"  rather  than  by  a  container  size 
limitation.  The  agency  believes  the 
Directions  "Apply  3  or  more  sprays  not 
to  exceed  10  sprays"  is  adequate  to 
provide  safe  use  of  the  product. 
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claims  noted  above.  However,  the 
earlier  submissions  do  not  support 
safety  and  effectiveness  for  use  as  a 
male  genital  desensitizer.  Accordingly, 
based  upon  a  lack  of  marketing 
experience  or  data  to  support  safe  and 
effective  use  as  a  m.ale  genital 
desensitizer,  camphorated  metacresol  is 
classified  in  Catgeory  II  for  safety  and 
effectiveness  for  this  use. 

5.  One  comment  requested  that 
lidocaine  for  use  as  a  male  genital 
desensitizer  not  be  limited  to  a 
container  size  of  120  milligrams  (mg). 
The  comment  stated  that  this  restriction 
is  scientifically  ungrounded,  legally 
unsupportable,  and  commercially 
impracticable.  The  comment  argued  that 
the  120  mg  capacity  limitation  was  not 
needed  because  quantities  substantially 
exceeding  120  mg  have  been  applied  to 
the  genital  area  as  local  anesthetic 
during  childbirth,  without  adverse 
effects,  and  therefore  should  be 
considered  as  safe.  The  comment  also 
argued  that  there  is  no  reason  from  a 
legal  standpoint  to  limit  the  container 
size  for  an  ingredient  classified  in 
Category  I,  i.e.,  not  misbranded.  Rather, 
concerns  about  misuse  or  abuse  and 
restrictions  on  usage  should  be  dealt 
with  through  labeling  requirements. 

The  agency  agrees  with  the  comment 
The  agency  has  reviewed  the  Panel's 
recommendation  and  finds  insufficient 
evidence  for  a  container  size  limitation 
for  lidocaine.  The  Panel's  container  size 
limitation  of  120  mg  lidocaine  was  based 
on  the  maximum  dose  of  10  sprays  of  10 
mg  each  with  an  allowance  for  variation 
as  would  normally  occur  in 
manufacturing.  However,  the  agency  is 
not  aware  of  marketed  aerosol  products 
with  this  small  capacity.  Further,  the 
product  submitted  to  the  Panel  (Refs.  1 
and  2],  contained  7/16  ounce  of  product 
which  contains  approximately  1,200  mg 
of  lidocaine.  No  adverse  reactions 
attributable  to  misuse  or  abuse  of  this 
product  have  been  reported  to  the 
agency.  The  Topical  Analgesic  Panel,  in 
its  external  analgesic  advance  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  of  December  4, 1979  (44 
FR  69768),  concluded  that  lidocaine  was 
Category  I  without  a  container  size 
limitation.  The  agency  agreed  with  that 
conclusion  in  the  tentative  final 
monograph,  published  in  the  Federal 
Register  of  February  8, 1983  (48  FR  5852). 
The  agency  believes  that  the  dose  limit 
can  most  effectively  be  communicated 
to  the  consumer  in  the  "Directions  for 
Use"  rather  than  by  a  container  size 
limitation.  The  agency  believes  the 
Directions  "Apply  3  or  more  sprays  not 
to  exceed  10  sprays"  is  adequate  to 
provide  safe  use  of  the  product. 


References 

(1)  OTC  Volume  160260. 

(2)  OTC  Volume  160286. 

II.  The  Agency's  Amended  Tentative 
Adoption  of  the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Nonmonograph 
Conditions 

1.  Summary  of  Ingredient  Categories. 
The  agency  has  reviewed  all  the  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  available  data 
and  information,  and  has  made  the 
following  tentative  classification  of 
external  analgesic  active  ingredients  for 
use  as  male  genital  desensitizers.  As 
convenience  to  the  reader,  the  following 
hst  is  included  as  a  summary  of  the 
categorization  of  active  ingredients 
proposed  by  the  agency. 

External  Analgesic  Ingredients  for  use 
AS  Male  Genital  Desensitizers 


Category 
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Panel 
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N 
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2.  Testing  of  nonmonograph 
conditions.  Interested  persons  may 
communicate  with  the  agency  about  the 
submission  of  data  and  information  to 
demonstrate  the  safety  or  effectiveness 
of  any  external  analgesic  ingredient  or 
condition  included  in  the  review  by 
following  the  procedures  outlined  in  the 
agency's  policy  statement  published  in 
the  Federal  Register  of  September  29, 
1981  (46  FR  47740).  This  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  submitted  test  data 
and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  in  the  Panel's 
conclusions  and  recommendations 
follows: 

1.  The  agency  is  not  including  the 
limitation  on  container  size  for  Udocaine 
recommended  by  the  Panel.  (See 
comment  5  above.) 


2.  The  agency  has  combined  the 
warning  on  allergy  to  benzocaine  with 
the  more  general  warning  regarding 
irritation  also  included  in  the  advanced 
notice  of  proposed  rulemaking.  (See 
comment  3  above.) 

3.  The  agency  has  classified 
camphorated  metacresol  as  Category  n 
on  the  basis  of  a  lack  of  marketing 
experience  or  data  to  support  safe  and 
effective  use  as  a  male  genital 
desensitizer.  (See  comment  4  above.) 

4.  The  agency  has  made  further 
changes  in  the  format  and  in  numbering 
of  the  amended  tentative  final 
monograph  in  order  to  include  the 
amendment  in  the  external  analgesic 
tentative  final  monograph.  (See  tentative 
final  monograph  below.) 

5.  Following  the  format  of  other 
documents,  the  agency  has  provided  for 
one  indication  statement  to  be  required 
and  five  indications  statement  to  be 
designated  as  "other  allowable 
indications."  (See  tentative  final 
monograph  below.) 

6.  The  agency  is  aware  of  the  Panel's 
concern  about  the  lack  of  data  on  the 
effect  of  benzocaine  and  lidocaine  on 
sperm  and  the  oviun  (female  egg)  (47  FR 
39421).  Although  the  Panel's  proposed 
warning  statement  "The  effect  of  this 
product  on  sperm  and  fertility  has  not 
been  determined,"  is  intended  to  be 
informative,  the  agency  believes  that  the 
warning  would  not  achieve  any  useful 
purpose  and  may  even  be  confusing  to 
consumers. 

The  agency  recognizes  that  both 
benzocaine  and  lidocaine  have  a  long 
history  of  topical  use  with  relatively  few 
side  effects  reported.  Benzocaine  and 
lidocaine  were  reviewed  by  the  Topical 
Analgesic  Panel,  which  found  that  the 
use  of  benzocaine  and  hdocaine 
preparations  on  the  skin,  mucous 
membranes,  and  internally  have  been 
associated  with  a  high  degree  of  safety 
(44  FR  69793).  The  Advisory  Review 
Panel  on  OTC  Contraceptives  and  Other 
Vaginal  Drug  Products  reviewed 
benzocaine  for  relief  of  minor  vaginal 
irritations  and  concluded  that 
benzocaine  was  safe  for  intravaginal 
use.  Neither  Panel  recommended  a 
warning  statement  such  as  that 
proposed  by  the  Miscellaneous  External 
Panel  (47  FR  39433).  The  agency  did  not 
receive  any  comments  in  favor  of  or  in 
opposition  to  this  recommendation. 

Based  on  the  many  years  of  extensive 
marketing  experience  of  products 
containing  these  ingredients,  the 
recommendations  of  other  advisory 
panels,  and  the  lack  of  any  data  on 
adverse  effects  of  these  drugs  on  sperm 
and  the  ovum,  the  agency  concludes  that 
there  is  insufficient  basis  for  the 
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The  agency  has  determined  under  21 
CFR  25.24(c)(6)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Interested  persons  may,  on  or  before 
December  2. 1985,  submit  to  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  January  30, 1986.  Three  copies  of 
all  comments,  objections,  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
October  2. 1986,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  I. 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  December  2, 
1986.  These  dates  are  consistent  with 
the  time  periods  specifie'd  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  December  2. 
1986.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 


reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
FEDERAL  REGISTER,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

List  of  Subjects  in  21  CFR  Fart  348 

OTC  drugs.  External  analgesic  drug 
products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act.  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  348  (as 
proposed  in  the  Federal  Register  of 
February  8. 1983  (48  FR  5852))  as 
follows: 

PART  348— EXTERNAL  ANALGESIC 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

1.  The' authority  citation  for  part  348 
continues  to  read  as  follows: 

Authority:  Sees.  201(p)  502.  505,  701,  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Slat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p),  352,  355, 
371);  (5  U.S.C.  553),  21  CFR  5.11. 

2.  In  Subpart  A.  §  343.3  would  be 
amended  by  adding  new  paragraph  (f). 
to  read  as  follows: 

§  348.3    Definitions.' 

*         *         *         «         * 

(f)  Male  genital  desensitizing  drug 
product.  A  drug  product  applied  to  the 
penis  to  aid  in  temporarily  slowing  the 
onset  of  ejaculation. 

3.  In  Subpart  B,  §  348.10  is  amended 
by  adding  new  paragraph  (e),  to  read  as 
follows: 

§  348.10    Analgesic,  anesthetic,  and 
antipruritic  active  ingredients. 

***** 

(e)  Male  genital  desensitizers.  (1) 
Benzocaine.  3  to  7.5  percent  in  a  water- 
soluble  base. 

(2)  Lidocaine  in  a  metered  spray  with 
approximately  10  milligrams  per  spray. 

4.  In  Subpart  C.  §  348.50  is  amended 
by  adding  new  paragraph  (a)(3);  by 
revising  the  introductory  text  of 
paragraph  (b);  by  redesignating  (b)(4)  as 
(b)(5)  and  adding  new  paragraph  (b)(4), 
by  adding  new  paragraph  (c)(8).  and  by 
redesignating  (d)  as  (d)(l]  and  adding 
new  paragraph  (d)(2),  to  read  as  follows: 

§  348.50    Labeling  of  external  analgesic 
drug  products. 

(a)  *  *  * 

(3)  For  products  containing  any 
external  analgesic  ingredient  identified 
in  §  348.10(e).  The  labeling  of  the 


product  contains  the  established  name 
of  the  drug,  if  any,  and  identifies  the 
product  as  a  "male  genital  desensitizer." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indication(s)."  the  following: 
***** 

(4)  For  products  containing  any 
ingredient  identified  in  §  348.10(e).  (i) 
"Aids  in  the  prevention  of  premature 
ejaculation." 

(ii)  Other  allowable  indications.  In 
addition  to  the  information  identified  in 
paragraph  (b)(4)(i)  of  this  section,  the 
labeling  of  the  product  may  contawi   '  ^ 
additional  indication  statements  as 
follows: 

(a)  "For  temporary  male  genital 
desensitization  helping  to  slow  the  onset 
of  ejaculation." 

(b)  "Aids  in  temporarily  retarding  the 
onset  of  ejaculation." 

(c)  "Aids  in  temporarily  slowing  the 
onset  of  ejaculation." 

(d)  "Aids  in  temporarily  prolonging 
time  until  ejaculation." 

(e)  "For  reducing  oversensitivity  in  the 
male  in  advance  of  intercourse." 
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product  contains  the  established  name 
of  the  drug,  if  any,  and  identifies  the 
product  as  a  "male  genital  desensitizer." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indication(8),"  the  following: 
***** 

(4)  For  products  containing  any 
ingredient  identified  in  §  348.10(e).  (i) 
"Aids  in  the  prevention  of  premature 
ejaculation." 

(ii)  Other  allowable  indications.  In 
addition  to  the  information  identified  in 
paragraph  (b)(4](i)  of  this  section,  the 
labeling  of  the  product  may  contain   <  v 
additional  indication  statements  as 
follows: 

[a)  "For  temporary  male  genital 
desensitization  helping  to  slow  the  onset 
of  ejaculation." 

[b)  "Aids  in  temporarily  retarding  the 
onset  of  ejaculation." 

[c)  "Aids  in  temporarily  slowing  the 
onset  of  ejaculation." 

[d)  "Aids  in  temporarily  prolonging 
time  until  ejaculation." 

[e)  "For  reducing  oversensitivity  in  the 
male  in  advance  of  intercourse." 


(iii)  Other  truthful  and  nonmisleading 
statements,  describing  only  the 
indications  for  use  that  have  been 
established  and  Usted  above,  may  also 
be  used,  as  provided  in  §  330.1(c)(2)  of 
this  chapter,  subject  to  the  prohibition^ 
in  section  502(a)  of  the  act  against 
misbranding  by  the  use  of  false  or 
misleading  labeling  and  the  prohibition 
in  section  301(d)  of  the  act  against  the 
introduction  into  interstate  commerce  of 
unapproved  new  drugs. 

(c)  *  *  * 

(8)  For  products  containing  any 
ingredient  identified  in  §  348. 10(e).  The 
labeling  of  the  product  contains  the 
following  warnings  under  the  heading, 
"Warnings": 

(i)  "Premature  ejaculation  may  be  due 
to  a  condition  requiring  medical 
supervision.  If  this  product,  used  as 
directed,  does  not  provide  relief, 
discontinue  use  and  consult  a  doctor." 

(ii)  "Avoid  contact  with  the  eyes." 

(iii)  "If  you  or  your  partner  develop  a 
rash  or  irritation,  such  as  burning  or 
itching,  discontinue  use.  If  symptoms 
persist,  consult  a  doctor." 


(d)  *  *  * 

(2)  For  products  containing  any 
ingredient  identified  in  §  348.10(e).  The 
labeling  of  the  product  contains  the 
following  information  under  the  heading 
"Directions,"  followed  by  "or  as 
directed  by  a  doctor": 

(i)  For  products  containing 
benzocaine  identified  in  §348.10(e)(l). 
"Apply  a  small  amount  to  head  and 
shaft  of  penis  before  intercourse.  Wash 
off  after  intercourse." 

(ii)  For  products  containing  lidocaine 
identified  in  §  348.10(e)(2).  "Apply  3  or 
more  sprays,  not  to  exceed  10.  to  head 
and  shaft  of  penis  before  intercourse. 
Wash  off  after  intercourse.** 

Dated:  May  6. 1985. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs.  * 

Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 
(PR  Doc.  85-23224  Filed  10-1-85;  8:45  am) 
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This  final  rule  is 
October  1. 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  E.  Plummer,  Director,  Office  of 
Federal  Age  icy  Programs.  Room  N3613, 
U.S.  Departi  lent  of  Labor.  200 
Constitution  Avenue.  NW,  Washington. 
DC  20210.  (2  )2-523-9329). 
SUPPt£MENT  IVRY  INFORMATION:  The 
Federal  Adv  sory  Council  on 
Occupational  Safety  and  Health 
(FACOSH)  and  the  FACOSH  Standing 
Committee  o  n  Federal  Occupational 
Safety  and  I  ealth  had  input  into 
changes  recc  mmended  by  the  FACOSH 
Subcommitt<  e  on  Federal  Acccident 
Reporting  S>  stem. 

The  follow  ing  definitions  are  deleted: 
"lost  workdi  y  cases"  at  §  1960.2(1); 
"medical  tre  itment"  at  §  1960.2(n):  and 
"recordable  jccupational  injuries  or 
illnesses"  at  §  1960.2(o).  The  following 
definition  is  >dded:  "categories  of 
injuries/illne  sses/fatalities"  as 
S  1960.2(1):  and  three  job  titles  are 
changed  in  §  1960.2(s).  All  other 
definitions  ii  1960.2(a)  through  (k);  (m); 
(p)  through  (i );  and  (t)  through  (x)  are 
unchanged. 

Further  rei  isions  are  being  made  to 
Subpart  I  in  i  irder  to  provide  for  the  use 
of  OWCP  els  ims  data.  The  new  system 
utilizes  exist  ng  occupational  injury  and 
illness  information  reported  to  OWCP 
on  Forms  Cfi  -1.  CA-2.  and  CA-6.  The 
agency  head  however,  has  a 
responsibilit;  r  to  "keep  adequate  records 
of  all  occupa  ;ional  accidents  and 
illnesses  for  )roper  evaluation  and 
necessary  co  rrective  action"  as  required 
by  section  IS  (a)(3)  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

Subpart  I.  Recordkeeping  and 
Reporting  Re  quirements.  29  CFR  1960.66 


through  1960.74,  is  reprinted  in  its 
entirety  so  this  document  may  replace 
Subpart  I  in  the  "Basic  Program 
Elements  for  Federal  Employee 
Occupational  Safety  and  Health 
Programs:  Final  Rule"  published  in  the 
Federal  Register  on  October  21, 1980  as 
29  CFR  Part  1960,  and  amended  by  a 
revision  of  Subpart  I  published  in  the 
Federal  Register  on  January  25. 1984. 
Following  is  an  explanation  of  the 
changes  in  Subpart  I: 

Section  1960.66(d).  Reference  to  forms 
in  §§  1960.67  and  1960.69  is  deleted 
because  §  1960.68  is  the  only  section 
which  mentions  a  specific  form  by 
number. 

Section  1960.66(e).  The  word  "forms"  • 
is  changed  to  "form"  because  the 
Department  of  Labor  will  provide  only 
the  recordkeeping  Form  101,  upon 
request. 

Section  1960.66(f).  The  reference  to 
transmittal  of  information  on  media 
processable  by  electronic  processing 
equipment  is  deleted  because  it  is  no 
longer  applicable. 

Section  1960.67(a).  The  word 
"recordable"  is  deleted. 

Section  1960.67(b).  The  reference  to 
OSHA  Form  No.  200  is  deleted  because 
it  has  been  replaced  in  the  Federal 
sector  only  by  a  suggested  format  of  a 
log  which  is  included  in  the  OSHA  2014 
publication. 

Section  1960.67(c).  The  present 
wording  is  changed  to:  "Any 
occupational  injury,  illness  or  fatality 
reported  on  Form  CA-1.  CA-2,  or  CA-6 
to  the  employing  establishment/agency 
shall  be  recorded  on  the  log." 

Section  1960.68.  The  word 
"recordable"  is  deleted  from  the  second 
sentence.  The  last  sentence  is  changed 
by  adding  "CA-6." 

Section  1960.69(a).  Reference  to 
"OSHA  publication  2014"  is  deleted. 

Section  1960.70(a).  Reporting 
employment  accidents  to  the  Office  of 
Federal  Agency  Programs  is  changed  to 
provide  reporting  to  the  Occupational 
Safety  and  Health  Administration. 

Section  1960.70(a)(2).  Requirement  for 
reporting  is  changed  from  ".  .  . 
hospitalization  of  five  or  more 
employees"  to  ".  ,  .  inpatient 
hospitalization  of  five  or  more  people, 
agency  and  nonagency  people 
included." 

Section  1960.70(b).  The  second 
sentence  is  deleted.  The  summary  report 
required  by  new  section  1960.70(c)  will 
provide  full  information  on  fatal  and 
catastrophic  accident  investigations. 

Section  1960.70(c).  This  new 
paragraph  will  provide  the  Office  of 
Federal  Agency  Programs  with  complete 
details  on  all  fatal  and  catastrophic 
accidents. 


Section  1960.71(b).  Time  period  of  "45 
days"  in  the  third  sentence  is  changed  to 
"six  months". 

Section  1960.71(f).  Deleted.  Inspectors 
have  access  right  to  records  in 
§  1960.26(a)(1)  so  this  section  was 
redundant. 

Section  1960.72.  Change  made  to  show 
records  are  available  to  the  Secretary  of 
Health  and  Human  Services,  or 
authorized  representative,  instead  of 
National  Institute  for  Occupational 
Safety  and  Health. 

Section  1960.74(a)(2).  Change  clarifies 
current  annual  report  requirements. 

The  revision  is  procedural  in 
character.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

These  amendments  affect  only 
recordkeeping  and  reporting 
requirements  of  Federal  agencies  with 
respect  to  occupational  injuries  and 
illnesses  and  were  developed  through 
consultation  with  representatives  of 
Federal  agencies  and  of  Federal 
employees.  Therefore,  it  is  not  necessary 
to  publish  them  for  notice  and  comment 
pursuant  to  5  U.S.C.  553(b).  Further, 
these  amendments  eliminate  duplicative 
recordkeeping  and  reporting 
requirements  and  create  no  new 
responsibilities. 

List  of  Subjects  in  29  CFR  Part  1960 

Government  employees.  Law 
enforcement.  Occupational  safety  and 
health,  and  Reporting  and  recordkeeping 
requirements. 

Authority:  This  document  was  prepared 
under  the  direction  of  Patrick  R.  Tyson, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  Third  and  Constitution 
Avenue.  NW.  Washington.  DC  20210. 

Accordingly,  pursuant  to  Sections  19 
and  24  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1609, 1614; 
29  U.S.C.  668.  673).  5  U.S.C.  553. 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736).  and  Executive  Order  12196, 
Part  1960  of  Title  29  of  the  Code  of 


Federal  Register  /  Vol.  50.  No. 

Federal  Regulations,  is  hereby  amended       noi 
as  set  forth  below.  inp 

Signed  at  Washington.  DC  this  25th  day  of        * 
September  1985.  ( 

Patrick  R.  Tyson,  * 

Acting  Assistant  Secretary. 

PART  1960— [AMENDED] 

Part  1960  of  29  CFR  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1960 
is  revised  to  read  as  follows: 

Authority:  Sec.  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(84  Slat.  1609, 1614;  29  U.S.C.  668,  673); 
Secretary  of  Labor's  Order  No.  9-83  (48  FR 
35736);  Executive  Order  12196:  Subpart  I 
issued  under  sec.  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(84  Stat.  1609, 1614;  29  U.S.C.  668,  673); 
Secretary  of  Labor's  Order  No.  9-83  (48  FR 
35736);  Executive  Order  12196. 

Subpart  A— General 

la.  By  revising  paragraphs  (I)  and  (s) 
and  by  deleting  and  reserving 
paragraphs  (n)  and  (o)  of  §  1960.2  as 
follows: 

§1960.2    Definitions. 

***** 

(1)  Categories  of  injuries/illnesses/ 
fotalities^l]  Injury  (Traumatic).  A 
wound  or  other  condition  of  the  body 
caused  by  external  force,  including 
stress  or  strain.  The  injury  is  identifiable 
as  to  time  and  place  of  occurrence  and 
member  or  function  of  the  body  affected, 
and  is  caused  by  a  specific  event  or 
incident  or  series  of  events  or  incidents 
within  a  single  day  or  work  shift. 

(2)  Illness /Disease  (Occupational).  A 
physiological  harm  or  loss  of  capacity 
produced  by  systemic  infection; 
continued  or  repeated  stress  or  strain; 
exposure  to  toxins,  poisons,  fumes,  etc.; 
or  other  continued  and  repeated 
exposures  to  conditions  of  the  work 
environment  over  a  long  period  of  time. 
For  practical  purposes,  an  occupational 
illness/disease  is  any  reported  condition 
which  does  not  meet  the  definition  of 
injury  (traumatic). 

(3)  Fatality.  Death  resulting  from  an 
injury  (traumatic)  or  illness/disease 
(occupational). 

(4)  Lost  Time  Case.  A  nonfatal  injury 
(traumatic)  that  causes  disability  for 
work  beyond  the  day  or  shift  if 
occurred;  or  a  nonfatal  illness/disease 
(occupational)  that  causes  disability  at 
any  time. 

(5)  No-Lost  Time  Case.  A  nonfatal 
injury  (traumatic)  or  illness/disease 
(occupational)  that  does  not  meet  the 
definition  of  Lost  Time  Case. 

(6)  Catastrophe.  An  accident  resulting 
in  five  or  more  agency  and/or. 
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Federal  Regulations,  is  hereby  amended 
as  set  forth  below. 

Signed  at  Washington,  DC  this  25th  day  of 
September  1985. 
Patrick  R.  Tyson, 
Acting  Assistant  Secretary. 

PART  1960— (AMENDED] 

Part  1960  of  29  CFR  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1960 
is  revised  to  read  as  follows: 

Authority:  Sec.  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(84  Slat.  1609, 1614;  29  U.S.C.  668.  673); 
Secretary  of  Labor's  Order  No.  9-83  (48  FR 
35736);  Executive  Order  12196:  Subpart  I 
issued  under  sec.  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(84  Stat.  1609, 1614;  29  U.S.C.  668,  673): 
Secretary  of  Labor's  Order  No.  9-83  (48  FR 
35736);  Executive  Order  12196. 

Subpart  A— General 

la.  By  revising  paragraphs  (1)  and  (s) 
and  by  deleting  and  reserving 
paragraphs  (n)  and  (o)  of  §  1960.2  as 
follows: 

§1960.2    Definitions. 

***** 

(1)  Categories  of  injuries/illnesses/ 
fatalities — (1)  Injury  (Traumatic).  A 
wound  or  other  condition  of  the  body 
caused  by  external  force,  including 
stress  or  strain.  The  injury  is  identifiable 
as  to  time  and  place  of  occurrence  and 
member  or  function  of  the  body  affected, 
and  is  caused  by  a  specific  event  or 
incident  or  series  of  events  or  incidents 
within  a  single  day  or  work  shift. 

(2)  Illness/Disease  (Occupational).  A 
physiological  harm  or  loss  of  capacity 
produced  by  systemic  infection; 
continued  or  repeated  stress  or  strain; 
exposure  to  toxins,  poisons,  fumes,  etc.; 
or  other  continued  and  repeated 
exposures  to  conditions  of  the  work 
environment  over  a  long  period  of  time. 
For  practical  purposes,  an  occupational 
illness/disease  is  any  reported  condition 
which  does  not  meet  the  definition  of 
injury  (traumatic). 

(3)  Fatality.  Death  resulting  from  an 
injury  (traumatic)  or  illness/disease 
(occupational). 

(4)  Lost  Time  Case.  A  nonfatal  injury 
(traumatic]  that  causes  disability  for 
work  beyond  the  day  or  shift  if 
occurred;  or  a  nonfatal  illness/disease 
(occupational)  that  causes  disability  at 
any  time. 

(5)  No-Lost  Time  Case.  A  nonfatal 
injury  (traumatic)  or  illness/disease 
(occupational)  that  does  not  meet  the 
definition  of  Lost  Time  Case. 

(6)  Catastrophe.  An  accident  resulting 
in  five  or  more  agency  and/or. 


nonagency  people  being  hospitalized  for 

inpatient  care. 

•        *        *    '    *        * 

(n)-{o)  [Reserved] 

***** 

(s)  The  term  "Safety  and  Health 
Specialist"  means  a  person  or  persons 
meeting  the  Office  of  Personnel 
Management  standards  for  such 
occupations,  which  include  but  are  not 
limited  to: 

Safety  and  Occupational  Health  Manager/ 

Specialist  GS-018 
Safety  Engineer  GS-803 
Fire  Prevention  Engineer  GS-804 
Industrial  Hygienist  GS-690 
Fire  Protection  and  Prevention  Specialist/ 

Marshal  GS-081 
Health  Physicist  GS-1306 
Occupational  Medicine  Physician  GS-602 
Occupational  Health  Nurse  GS-610 
Safety  Technician  GS-019 
Physical  Science  Technician  GS-1311 
Environmental  Health  Technician  GS-699 
Air  Safety  Investigation  Officer  GS-1815 
Aviation  Safety  Specialist  GS-1825 
Chemist  GS-1320 
Health  Technician  GS-645 
Highway  Safety  Manager  GS-2125 

or  equally  qualified  military,  agency,  or 
nongovernment  personnel.  The  agency 
head  shall  be  responsible  for 
determination  and  certification  of 
equally  qualified  personnel. 
***** 

2.  By  revising  Subpart  I  of  Part  1960  to 
read  as  follows: 

Subpart  I — Recordkeeping  and  Reporting 
Requirements 

Sec. 

1960.66  Purpose,  scope  and  general 
provisions.    • 

1960.67  Record  of  log  of  occupational 
injuries  and  illnesses. 

1960.68  Supplementary  record  of 
occupational  injuries  and  illnesses. 

1960.69  Annual  Summaries  of  Federal 
Occupational  Injuries  and  Illnesses. 

19CO.70    Reporting  of  serious  accidents. 

1960.71  Location  and  utilization  of  records 
and  reports. 

1960.72  Access  to  records  by  Secretary. 

1960.73  Retention  of  records. 

1960.74  Agency  annual  reports. 
1960.75-1960.77    [Reserved]. 

Authority:  Sees.  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(84  Stat.  1609, 1614;  29  U.S.C.  668,  673); 
Secretary  of  Labor's  Order  No.  9-83  (48  FR 
35736);  Executive  Order  12196. 

Subpart  I— Recordkeeping  and 
Reporting  Requirements 

§  1960.66    Purpose,  scope  and  general 
provisions. 

(a)  The  purpose  of  this  subpart  is  to 
establish  uniform  requirements  for  the 
collection  and  compilation  by  agencies 
of  occupational  safety  and  health  data. 


for  proper  evaluation  and  necessary 
corrective  action  and  to  assist  the 
Secretary  in  meeting  the  requirement  to 
develop  and  maintain  an  effective 
program  of  collection,  compilation,  and 
analysis  of  occupational  safety  and 
health  statistics.  The  term  "incident"  as 
hereinafter  used  in  this  subpart  shall 
include  all  occupational  injuries  and 
illnesses. 

(b)  In  order  to  perform  his  duties 
under  Section  19  of  the  Act  and 
Executive  Order  12196,  particulariy  with 
respect  to  providing  the  President  with 
current  information  about  the  Federal 
agency  safety  and  health  program,  it  is 
necessary  that  the  Secretary  be 
promptly  informed  of  serious  incidents 
involving  agency  employees  as  provided 
in  §  1960.70.  Assistance  to  agencies  in 
the  investigation  of  such  incidents  is 
available  pursuant  to  the  provisions  of 
Executive  Order  12196  and  this  subpart 
.    (c)  Each  agency  shall  utilize  the 
information  collected  through  its 
management  information  system  to 
identify  unsafe  and  unhealthful  working 
conditions,  and  to  establish  program 
priorities. 

(d)  The  Department  of  Labor  shall 
provide  Federal  agencies  with  the 
OSHA  Form  101,  when  requested,  to 
meet  the  recordkeeping  specified  in 
§  1960.68. 

(e)  The  provisions  of  this  subpart  are 
not  intended  to  discourage  agencies 
from  utilizing  recordkeeping  and 
reporting  forms  which  contain  a  more 
detailed  breakdown  of  information  th.m 
the  form  provided  by  the  Department  of 
Labor. 

(f)  [Reserved.] 

(g)  Information  concerning 
occupational  injuries  and  illnesses  or 
accidents  which,  pursuant  to  statute  or 
Executive  Order,  must  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  shall  be  recorded  on 
separate  forms.  Such  records  shall  not 
be  submitted  to  the  Department  of 
Labor,  but  may  be  used  by  the 
appropriate  Federal  agency  in 
evaluating  the  agency's  program  to 
reduce  occupational  injuries,  illnesses 
and  accidents. 

§  1960.67    Record  or  log  of  occupationai 
Injuries  and  illnesses. 

(a)  Each  Federal  agency  snail 
maintain  a  record  or  log  of  all 
occupational  injuries  and  illnesses  for 
each  establishment.  Except  as  provided 
in  §  1960.71  (b)  and  (c),  the  log  is  to  be 
maintained  at  the  establishment 

(b)  Within  six  working  days  after 
receiving  information  on  an 
occupational  injury  or  illness, 
appropriate  information  concerning  such 
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injury  or  ilinrss  shall  be  entered  on  the 
record  or  log  For  this  purpose,  the 
format  printe  d  in  OSHA  2014  will 
provide  the  information  required. 

(c)  Any  oc<tupational  injury,  illness  or 
fatality  repoijted  on  a  Form  CA-1,  CA-2, 
or  CA-6  to  the  employing 
establishmei^/agency  shall  be  recorded 
on  the  log. 

§1960.68    S«i^plefn«ntvy  rMMKd  of 
occupationaJ  ^Juries  and  illnesses. 

In  addition!  to  the  record  or  log  of 
occupationaljinjuries  and  illnesses 
provided  under  §  1960.67,  each  Federal 
agency  shall  maintain  a  supplementary 
record  for  each  occupational  injury  and 
illness.  The  rtcord  shall  be  completed 
within  six  wdrking  days  after  the  receipt 
of  information  that  an  occupational 
injury  or  illness  has  occurred.  For  this 
purpose.  OSHA  Form  No.  101.  or  OWCP 
Forms  CA-1.  CA-2  and  CA-6  shall  be 
completed  in  Ihe  detail  required  by  the 
forms  and  th^  instructions  therein. 

§  1960.69    Annual  summaries  of  Federal 
occupational  Injuries  and  iNnesses. 

(a)  Each  Federal  agency,  on  a  fiscal 
year  basis,  sh  all  compile  an  annual 
summary  of  occupational  injuries  and 
illnesses  as  pi 'escribed.  The  summaries 
shall  be  basei  I  on  the  record  or  log  of 
occupational  njuries  and  illnesses 
maintained  pi  u-suant  to  §  1960.67. 

(b)  At  the  a  jency's  option,  and 
consistent  wi  h  the  Privacy  Act 
considerations  and  applicable 
bargaining  ag  -eements,  the  last  page  of 
the  record  or  og  of  occupational  injuries 
and  illnesses  Tiay  be  posted  as  the 


Annual  Sumn 
Occupational 


ary  of  Federal 
Injuries  and  Illnesses. 


(c)  Each  agi  ncy  shall  furnish  the 
Department  o  '  Labor  with  a  copy  of  its 
summary  upo  i  request  of  the  Secretary. 
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§  1960.70 

(a)  Within 
occurrence  of 
the  head  of 
report  by  telei)hone 
Occupational 
Administrali 

(1)  Any  occLtpational 
is  fatal  to  one 

(2)  Any  occ  ip 


nonagency 

(3)  Any 
results  in  death 

(4)  Any  occ  j 
involving  botl 
employees  w 
the  hospitaliz  I 
employees. 
Accidents  nol 
but  which  res  ilt 


Reporting  of  serious  accidents. 

hours  after  the 
an  employment  accident 
Federal  agency  shall 
or  telegraph  to  the 
Safety  and  Health 
ion: 


accident  which 
or  more  employees; 
ational  accident  which 
results  in  the  npatient  hospitalization  of 
five  or  more  people,  agency  and 
pe  aple  included, 
occ  ipational  illness  which 


pational  accident 
Federal  and  non-Federal 
\  ich  results  in  a  fatality  or 
tion  of  five  of  more  such 


immediately  reportable, 
in  death  within  six 


months  of  the  date  of  the  accident,  shall 
be  reported  within  48  hours  of  the  time 
the  employer  became  aware  of  the 
death. 

(b)  The  report  shall  relate  the 
circumstances  of  the  accident,  names  of 
individuals  involved,  any  actions  taken 
by  the  agency,  the  number  of  fatalities, 
and/or  injuries  and  illnesses  and  the 
extent  of  any  injuries. 

(c)  Agencies  shall  provide  the  Office 
of  Federal  Agency  Programs  with  a 
summary  report  of  each  fatal  and 
catastraphic  accident  investigatiuti.  The 
summaries  shall  address  the  date/time 
of  accident,  agency/establishment  name 
and  location,  personnel  categories 
(employee,  public,  etc.)  and 
consequences,  description  of  operation 
and  the  accident,  causal  factors, 
applicable  standards  and  their 
effectiveness  and  agency  corrective/ 
preventive  actions. 

§  1 960.7 1    Locations  and  utilization  of 
records  and  reports. 

(a)  The  provisions  of  the  section, 
dealing  with  the  availability  of 
information  compiled  pursuant  to  this 
subpart,  are  designed  to  guide  agencies 
in  providing  agency  employees  and  their 
representatives  with  the  basic 
information  necessary  to  assure  that 
they  can  actively  participate  in  an 
agency  safety  and  health  program.  The 
provisions  of  this  section  are  also 
designed  to  encourage  agencies  to  allow 
agency  safety  and  health  inspectors  to 
have  direct  access  to  the  accident, 
injury  and  illness  records  of  the 
establishments  they  are  inspecting  in 
order  that  they  may  bettei^carry  out 
their  duties  pursuant  to  Subpart  D  of 
this  part. 

(b)  The  log  and  supplementary 
records  required  by  §§  1960.67  and 
1960.68  shall  be  maintained  at  each 
establishment.  Where,  for  reasons  of 
efficient  administration  or  practicality, 
an  agency  must  maintain  these  records 
at  a  place  other  than  at  each 
establishment,  such  agency  shaH  ensure 
that  there  is  available  at  each 
establishment  a  copy  of  these  records. 
These  records  shall  be  completed  and  as 
current  as  possible;  in  no  case  shall 
more  than  six  months  elapse  between 
the  recording  of  an  illness  or  injury 
occurring  in  an  establishment  and  the 
availability  of  records  reflecting  that 
injury  or  illiness  at  that  establishment 

(c)(1)  For  agencies  engaged  in 
activities  such  as  agriculture, 
construction,  transportation, 
communication,  and  electric,  gas  and 
sanitary  ser\'ices,  which  may  be 
physically  dispersed,  the  log  and 
supplementary  records,  or  copies 


thereof,  may  be  maintained  at  a  place  to 
which  employees  report  each  day. 

(2)  For  personnel  who  do  not  primarily 
report  or  work  at  a  single  establishment, 
and  who  are  generally  not  supervised  in 
their  daily  work,  such  as  traveling 
employees,  technicians,  engineers,  etc., 
the  log  and  supplementary  records,  or 
copies  thereof,  may  be  maintained  at  the 
base  from  which  personnel  operate  to 
carry  out  their  activities. 

(d)  Each  Federal  agency  shall  post  a 
copy  of  its  agency  annual  summary  of 
Federal  occupational  injuries  and 
illnesses  for  an  establishment,  as 
compiled  pursuant  to  §§  1960.67  or 
1960.69,  at  such  establishment,  not  later 
than  45  calendar  days  after  the  close  of 
the  fiscal  year  or  otherwise  disseminate 
a  copy  of  the  annual  summary  for  an 
establishment  in  written  form  to  all 
employees  of  the  establishment.  Copies 
of  the  annual  summary  shall  be  posted 
for  a  minimum  of  30  consecutive  days  in 
a  conspicuous  place  or  places  in  the 
establishment  where  notices  to 
employees  are  customarily  posted. 
Where  establishment  activities  are 
physically  dispersed,  the  notice  may  be 
posted  at  the  location  to  which 
employees  report  each  day.  Where 
employees  do  not  primarily  work  at  or 
report  to  a  single  location,  the  notice 
may  be  posted  at  the  location  from 
which  the  employees  operate  to  carry 
out  their  activities.  Each  Federal  agency 
shall  take  necessary  steps  to  ensure  that 
such  summary  is  not  altered,  defaced,  or 
covered  by  other  material. 

(e)  The  head  of  each  agency  shall 
ensure  access  to  establishment  logs  and 
annual  summaries  by  the 
establishment's  Occupational  Safety 
and  Health  Committees,  employees, 
former  employees  and  employee 
representatives. 

§  1960.72    Access  to  records  by  Secretary. 

The  records  required  to  be  maintained 
under  the  provisions  of  this  subpart 
shall  also  be  available  and  made 
accessible  to  the  Secretary  of  Labor, 
Secretary  of  Health  and  Human  Services 
and  their  authorized  representative. 

§  1960.73    Retention  of  records. 

The  records  and  reports  required  to  be 
maintained  under  the  provisions  of  this 
subpart  shall  be  retained  by  each 
agency  for  five  years  following  the  end 
of  the  fiscal  year  to  which  they  relate, 
and  any  location  including  a  Federal 
record  retention  center,  to  which  the 
Secretary  or  his  authorized 
representative  would  have  reasonable 
access.  In  addition,  records  required  by 
OSHA  standards  shall  be  retained  in 
accordance  with  those  standards 


re 
re 


§  1960.74    Agency  annual  reports. 

(a)  The  Act  and  E.0. 12196  require  all 
Federal  agency  heads  to  submit  to  the 
Secretary  an  annual  report  on  their 
agency's  occupational  safety  and  health       re 
program,  containing  such  information  as      O 
the  Secretary  prescribes.  si 

(1)  Each  agency  shall  submit  to  the  cl 

Secretary  by  January  1  of  each  year  a  8i 

report  describing  the  agency 
occupational  safety  and  health  program       th 
of  the  previous  fiscal  year  and  to 

objectives  for  the  current  year.  The 
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§  1960.74    Agency  annual  reports. 

(a)  The  Act  and  E.0. 12196  require  all 
Federal  agency  heads  to  submit  to  the 
Secretary  an  annual  report  on  their 
agency's  occupational  safety  and  health 
program,  containing  such  information  as 
the  Secretary  prescribes. 

(1)  Each  agency  shall  submit  to  the 
Secretary  by  January  1  of  each  year  a 
report  describing  the  agency 
occupational  safety  and  health  program 
of  the  previous  fiscal  year  and 
objectives  for  the  current  year.  The 


report  shall  include  a  summary  of  the 
agency's  self-evaluation  Hndings  as 
required  by  §  1960.78(b). 

(2)  Guidelines  for  agency  annual 
reports  to  OSHA  are  prescribed  in 
OSHA  publication  2014.  The  Secretary 
shall  notify  agencies  by  January  1  of  any 
changes  to  the  guidelines  for  the 
subsequent  year's  report. 

(3)  The  agency  reports  shall  be  used  in 
the  preparation  of  the  Secretary's  report 
to  the  President. 


(b)  The  Secretary  shall  submit  to  the 
President  by  October  1  of  each  year  a 
summary  report  of  the  status  of  the 
occupational  safety  and  health  of 
Federal  employees,  based  on  agency 
reports,  evaluations  of  individual  agency 
progress  and  problems  in  correcting 
unsafe  or  unhealthful  working 
conditions,  and  recommendations  for 
improving  their  performance. 

§§1960.75-1960.77    [Reserved] 

[PR  Qoc.  85-23450  Filed  10-1-84  8:45  am] 
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ENVIRONMf  NTAL  PROTECTION 
AGENCY 

40CFRParti228 
(LOW-  FRL-2^3] 

Ocean  OumiMng;  Proposed 
DesignatJon  of  Sites 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Propjosed  rule. 

4 

summary:  E^A  today  proposes  to 
designate  foiir  existing  dredged  material 
disposal  sitei  located  offshore  of  the 
mouth  of  the  Columbia  River,  Oregon- 
Washington,  as  EPA  approved  ocean 
dumping  site!  for  the  dumping  of 
dredged  material  removed  from  the 
entrance  channel  to  the  Columbia  River 
and  other  smjall  harbors  bordering  the 
lower  river.  "Ihis  action  is  necessary  to 
provide  acceptable  ocean  dumping  sites 
for  the  currer  t  and  future  disposal  of 
this  material. 

DATE:  Comm(!nts  must  be  received  on  or 
before  November  18. 1985. 
AOORCSSES:  $end  comments  to:  Paul 
Pan,  Chief,  Environmental  Analysis 
Branch  (WH-556M),  EPA.  Washington. 
DC  20460. 

The  file  su|  iporting  this  proposed 
designation  ii  I  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  It  formation  Reference  Unit 

(PIRU).  Ro<im  2904  (rear).  401  M  Street 

Southwest.  Washington,  DC 
EPA  Region  X.  1200  Sixth  Avenue. 

Seattle.  Washington 
U.S.  Army  Corps  of  Engineers  Library. 

Portland  District.  319  Southwest  Pine 

Street.  Portjand,  Oregon 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Pan.  (202)  "55-9231. 
SUPPLEMENTARY  INFORMATION: 

A.  Backgrou 

Section  102tc)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972.  a$  amended.  33  U.S.C.  1401 
et  seq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sitm  where  ocean  dumping 
may  be  permited.  On  September  19. 
1980.  the  Adnjinistrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water.  This 
proposed  site  designation  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chap^r  I.  Subchapter  H. 
Section  228.4)  state  that  ocean  dumping 
sites  will  be  designated  by  promulgation 
in  Part  228.  A  list  of  "Approved  Interim 


and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11. 1977  (42  FR 
2461  et  seq.)  and  was  last  extended  on 
August  24. 1984  (49  FR  33647  et  seq.). 
That  list  established  these  sites  as 
interim  sites. 

B.  EIS  Development 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq..  ("NEPA")  requires 
that  Federal  agencies  prepare  an  EIS  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
The  object  of  NEPA  is  to  build  into  the 
Agency  decision-making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type.  EPA  has  voluntarily 
committed  to  prepare  EIS's  in 
connection  with  ocean  dumping  site 
designations  such  as  this.  (39  FR  16186, 
May  7, 1974,  and  39  FR  37119,  October 
21. 1974). 

EPA  has  prepared  a  draft  and  final 
EIS  entitled  "Environmental  Impact 
Statement  (EIS)  for  the  Mouth  of 
Columbia  River  Dredged  Material 
Disposal  Site  Designation."  On  October 
15. 1982,  a  notice  of  availability  of  the 
draft  EIS  for  public  review  and  comment 
was  published  in  the  Federal  Register 
(47  FR  46135).  The  public  comment 
period  on  this  draft  EIS  closed 
November  29, 1982.  Twelve  reviewers 
submitted  comments  on  the  draft  EIS, 
which  the  Agency  assessed  and 
responded  to  in  the  final  EIS.  Editorial 
or  factual  corrections  required  by  the 
comments  were  incorporated  in  the  text 
and  noted  in  the  Agency's  response. 
Comments  which  could  not  be 
appropriately  treated  as  text  changes 
were  addressed  point  by  point  in  the 
final  EIS,  following  the  letters  of 
comment. 

On  April  29, 1983,  a  notice  of 
availability  of  the  final  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register  (48  FR  19465).  The 
public  comment  period  on  the  final  EIS 
closed  May  30, 1983.  One  comment  was 
received  on  the  final  EIS  which 
requested  a  consistency  determination 
under  the  Coastal  Zone  Management 
Act  The  states  of  Washington  and 
Oregon  have  concurred  with  EPA's 
consistency  determination.  Anyone 
desiring  a  copy  of  the  EIS  may  obtain 
one  from  the  address  given  above. 

EPA  has  initiated  Section  7 
consultation  under  the  Endangered 
Species  Act  with  the  Fish  and  Wildlife 
Service  and  National  Marine  Fisheries 
Service. 

The  EIS  discusses  the  need  for  the 
action,  examines  ocean  disposal  site 


alternatives  to  the  proposed  action,  and 
presents  the  information  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  for 
continuing  use.  The  EIS  is  based  on  one 
of  a  series  of  disposal  site 
environmental  studies  conducted  by 
EPA  and  the  Corps  of  Engineers.  The 
environmental  studies  and  final 
designation  process  are  being  conducted 
in  accordance  with  the  requirements  of 
the  Act,  the  Ocean  Dumping 
Regulations,  and  other  applicable 
Federal  environmental  legislation. 

C.  Proposed  Site  Designation 

All  four  sites  are  located  between  one 
and  six  nautical  miles  (nmi)  from  shore 
near  the  Columbia  River  at  water  depths 
ranging  from  18  to  40  meters.  Currently 
approximately  six  million  cubic  yards  is 
dredged  annually  to  maintain  the  15- 
meter  channel  depths.  These  ocean  sites 
receive  the  material  dredged  from  the 
channel. 

Because  of  the  severity  of  weather 
conditions  in  the  region,  dredging  can  be 
conducted  only  from  mid-April  to  mid- 
October.  The  four  sites  available  for 
dredged  material  disposal  would  allow 
full  advantage  of  the  short  dredging 
season  and  enable  greater  fiexibility  for 
site  selection  and  use  when  considering 
the  weather  conditions,  sediment 
accumulation,  vessel  traffic  and  number 
of  hopper  dredges  operating  at  the 
mouth  of  the  river. 

The  sites  are  named.  A,  B,  E,  and  F  for 
identification.  Site  A  is  located 
approximately  three  nautical  miles  from 
shore  and  occupies  an  area  of  about  0.27 
square  nautical  miles.  Comer 
coordinates  are  as  follows: 

48*13'03'  N.,  t24'06'17'  W.; 
46*12'50'  N.,  124*05'55'  W.; 
46*12'13"  N.,  124*06'43'  W.; 
46*12'26'  N.,  124*0705"  W. 

Site  B  is  located  approximately  5.8 
nautical  miles  from  shore  and  occupies 
an  area  of  about  0.25  square  nautical 
miles.  Comer  coordinates  are  as 
follows: 

46"14'37-  N.,  124*10'34'  W.; 
46'13'53"  N..  124*10'01"  W.; 
48*13'43"  N..  124*10'28'  W.: 
46'14'28'  N.,  124'10'59"  W. 

Site  E  is  located  approximately  one 
nautical  mile  from  shore  and  occupies 
an  area  of  about  0.08  square  nautical 
miles.  Comer  coordinates  are  as 
follows: 

46'15'43"  N..  124*05'21'  W.; 
46'15'36'  N..  124*05'11'  W.; 
46*15'11'  N.,  124'05'53"  W.; 
46"15'18'  N.,  124*06'03"  W. 

Site  F  is  located  approximately  five 
nautical  miles  from  shore, and  occupies 
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an  area  of  about  0.08  square  nautical  Br« 

miles.  Comer  coordinates  are  as 

follows: 

46'12'12'  N..  124*09'00'  W.; 
46'12'00"  N.,  124°08'42"  W.; 
46°11'48'  N.,  124*09'00"  W.; 
46*12'00"  N.,  124'09'18'  W. 

D.  Regulatory  Requirements. 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  These 
general  criteria  are  given  in  §  228.5  of 
the  EPA  Ocean  Dumping  Regulations, 
and  §  228.6  lists  11  specific  factors  used 
in  evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met. 

The  existing  sites,  as  discussed  below 
under  the  11  specific  factors,  are 
acceptable  under  these  five  general 
criteria  except  for  the  preference  for 
sites  located  off  the  Continental  Shelf. 
EPA  has  determined,  based  on  the 
information  presented  in  the  EIS,  that  no 
environmental  benefit  would  be 
obtained  by  selecting  sites  off  the 
Continental  Shelf  instead  of  those 
proposed  in  this  action.  In  addition,  the 
increased  transit  distance  and  time 
required  for  disposal  farther  offshore 
would  further  reduce  the  effective 
dredging  season  already  restricted  by 
weather  conditions.  Historical  use  of  the 
existing  sites  has  not  resulted  in 
significant  damage  to  living  resources  of 
the  ocean  or  to  other  uses  of  the  marine 
environment. 

The  characteristics  of  the  existing 
sites  are  reviewed  below  in  terms  of  the 
11  factors. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast.  (40  CFR  228.6(a)(1)) 
Geographical  positions  and  distances 
from  the  coast  for  each  existing  site  are 
given  above.  Water  depths  of  sites  range 
from  18  to  40  meters.  The  bottom 
topography  of  the  nearshore  mouth  of 
the  Columbia  River  region  is 
characterized  by  a  northward  trending 
tidal  delta  and  a  mound  within  site  B 
composed  of  previously  disposed 
dredged  material. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
Juvenile  phases.  (40  FR  228.6(a)(2)) 
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an  area  of  about  0.08  square  nautical 
miles.  Corner  coordinates  are  as 
follows: 

46'12'12'  N.,  124*09'00'  W.; 
46'12'00"  N.,  124*08'42"  W.; 
46*11'48'  N.,  124*09'00"  W.; 
46'1200"  N.,  124*09'18'  W. 

D.  Regulatory  Requirements. 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  These 
general  criteria  are  given  in  §  228.5  of 
the  EPA  Ocean  Dumping  Regulations, 
and  §  228.6  lists  11  specific  factors  used 
in  evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met. 

The  existing  sites,  as  discussed  below 
under  the  11  specific  factors,  are 
acceptable  under  these  five  general 
criteria  except  for  the  preference  for 
sites  located  off  the  Continental  Shelf. 
EPA  has  determined,  based  on  the 
information  presented  in  the  EIS,  that  no 
environmental  benefit  would  be 
obtained  by  selecting  sites  off  the 
Continental  Shelf  instead  of  those 
proposed  in  this  action.  In  addition,  the 
increased  transit  distance  and  time 
required  for  disposal  farther  offshore 
would  further  reduce  the  effective 
dredging  season  already  restricted  by 
weather  conditions.  Historical  use  of  the 
existing  sites  has  not  resulted  in 
significant  damage  to  living  resources  of 
the  ocean  or  to  other  uses  of  the  marine 
environment. 

The  characteristics  of  the  existing 
sites  are  reviewed  below  in  terms  of  the 
11  factors. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
front  coast.  (40  CFR  228.6(a)(1)) 
Geographical  positions  and  distances 
from  the  coast  for  each  existing  site  are 
given  above.  Water  depths  of  sites  range 
from  18  to  40  meters.  The  bottom 
topography  of  the  nearshore  mouth  of 
the  Columbia  River  region  is 
characterized  by  a  northward  trending 
tidal  delta  and  a  mound  within  site  B 
composed  of  previously  disposed 
dredged  material. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
Juvenile  phases.  (40  FR  228.6(a)(2)) 


Breeding,  spawning,  nursery,  and/or 
passage  activities  of  commercially 
important  nnfish  and  shellfish  species 
all  occur  on  a  seasonal  basis  close  to  the 
MCR.  The  spawning  season  of  the 
dungeness  crab  is  from  December  to 
April.  With  a  few  crab  larvae  evident  in 
the  plankton  after  March,  the 
probability  that  dredged  material 
disposal  at  MCR  will  interfere  with 
larval  survival  is  small.  Similarly,  there 
is  small  likelihood  of  interference  with 
the  larval  and  juvenile  crab  populations 
on  the  ocean  floor.  Due  to  the  mobility 
of  fmfish,  it  is  unlikely  that  disposal 
operations  will  interfere  with  the 
migrations  of  commercially  important 
anadromous  species. 

Twenty  years  of  dumping  at  the  sites 
has  not  caused  significant  or  irreversible 
impacts  on  living  resources.  The  effects 
of  disposal  on  demersal  fish  are 
apparent  temporary  decreases  in 
abundance,  numbers  of  species,  mean 
size,  and  a  change  in  food  preference; 
deposition  at  the  sites  in  prior  years 
revealed  no  apparent  lasting  effect  on 
the  diversity  and  number  of  finfish.  The 
feeding,  breeding,  and  migratory 
activities  of  marine  mammals  are  not 
significantly  affected  by  dredged 
material  disposal  in  the  area. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  (40  CFR  228.6(a)(3) 
All  of  the  interim  sites  are  close  to 
shore,  but  only  sediment  dumped  at  site 
E  is  likely  to  reach  adjacent  beaches. 
Sediments  with  median  diameters  of 
0.18  mm  (e.g.,  dredged  sediments  from 
the  entrance  channel)  may  be 
transported  as  bedload  during  winter 
storms.  However,  net  sediment  transport 
from  sites.  A,  B,  and  F  is  northward  and 
generally  parallel  to  the  isobaths,  at 
rates  of  0.25  nmi/yr.  Therefore, 
sediments  dumped  at  sites,  A,  B,  or  F  are 
not  likely  to  be  transported  onto 
adjacent  beaches.  Dredged  material 
released  at  site  E  is  dispersed,  and  no 
sediment  accumulation  has  been 
detected.  Dredged  sediments  are 
transported  in  a  northeastward  direction 
onto  Peacock  Spit,  parallel  to  the  beach, 
while  a  portion  may  be  transported 
eastward  into  the  estuary.  The  material 
is  predominantly  clean  sand  which  is 
suitable  for  beach  nourishment; 
consequently,  transport  of  dredged 
materials  from  site  E  should  have 
beneficial  effects  on  local  beaches. 
Furthermore,  Washington  State  Parks 
Department  has  requested  preferential 
use  of  site  E  to  retard  erosion  of  the 
coastal  beaches. 

4.  Types  and  quantities  of  wastes 
proposed  to  the  disposed  of,  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any  (40 
CFR  228.6(a)(4))  Dredged  sediments 


from  the  main  entrance  and  from 
entrance  channels  to  other  small 
harbors  west  of  Astoria  Bridge  are  the 
only  materials  presenUy  dumped  at  the 
sites.  Dredged  materials  are  95  to  98 
percent  sand  and  comply  with  the 
requirements  of  S  227.13(b)  of  the  Ocean 
Dumping  Regulations.  Sediments  are 
transported  by  a  hopper  dredge 
equipped  with  a  subsurface  release 
mechanism  and  are  not  packaged  in  any 
manner.  Disposal  volumes  average  six 
million  cubic  yards  during  each  six- 
month  dredging  season.  The  interim 
sites  are  close  to  the  dredging  sites,  and 
their  use  will  minimize  transport  time 
and  facihtate  a  coordinated  controlled 
dumping  schedule. 

In  1979  approximately  95  percent  of 
the  dredged  material  disposed  was 
released  at  site  E.  Other  sites  can  be 
used  to  control  shoaling  caused  by 
transport  of  sediment  from  site  E  into 
the  estuary.  The  quality  of  dredged 
material  to  be  disposed  at  each  site  will 
be  determined  based  upon  the  physical 
characteristics  of  the  material  and  its 
potential  for  impact 

Future  dredged  material  volumes  may 
exceed  present  volumes  if  the 
navigational  safety  of  the  entrance 
channel  necessitates  expanded  dredging 
efforts  or  if  other  dredged  material  is 
disposed  at  the  site.  Any  materials 
disposed  at  the  sites  must  be  within  the 
capacity  of  the  sites  and  must  comply 
with  EPA's  dredged  material  criteria  in 
§  227.13  of  the  Ocean  Dumping 
Regulations. 

5.  Feasibility  of  surveillance  and 
monitoring.  (40  CFR  Sec  22&6(a)(5)) 

The  U.S.  Coast  Guard  is  not  currently 
carrying  out  surveillance  at  the  interim 
sites.  However,  due  to  the  proximity  of 
the  sites  to  shore,  surveillance  would 
not  be  difficult.  Monitoring  is  not  a 
problem  because  the  sites  are  dose  to 
shore  and  in  shallow  water.  Prior  to  and 
during  annual  dredging,  the  Corps  of 
Engineers  surveys  the  entrance  channel 
and  bottom  topography  within  the  site 
boundaries  and  identifies  shoaling  or 
mounding  areas. 

Monitoring  by  EPA,  the  Corps  of 
Engineers,  and  permittees,  as  required. 
will  continue  for  as  long  as  the  site  is 
used.  If  evidence  of  significant  adverse 
environmental  effects  is  found.  EPA  will 
take  appropriate  steps  to  limit  or 
terminate  dumping  at  the  site. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
Sec.  228.6(a)(6))  Dredged  material  is 
primarily  medium  to  fine-grained  sand, 
thus  rapid  settling  of  the  relfesed 
sediments  occurs  with  slight  horizontal 
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mixing  or  ve-tical  stratification.  Rapid 
settling  prec  udes  persistent  changes  in 
the  post  disposal  suspended  sediment 
concentration.  Large  waves  and  tidal 
currents  at  s  te  E  may  result  in  a 
significantly  greater  horizontal 
dispersion  of  released  sediments 
relative  to  si  es  A,  B,  and  F. 

Previous  s  udies  have  demonstrated 
the  relative  immobility  of  dredged 
sediments  dumped  at  sites  A,  B.  and  F. 
Large  percer  tages  of  the  dredged 
sediments  raeased  at  these  sites  will 
remain  withli  the  boundaries  of  the 
sites;  smallei'  proportions  of  dredged 
md'terial  moi  e  slowly  (0.25  nmi/yr.) 
northwards.  Dredged  materials  dumped 
at  site  E  duri  ig  summer  are  eroded 
during  the  fallowing  winter.  Previous 
studies  have  indicated  a  probable 
northeasterl; '  transport  of  sediments 
onto  Peacoci ;  Spit  and  adjacent  beaches, 
although  poi  [ions  of  the  material 
dumped  at  s  te  E  may  move  eastward 
into  the  estu  iry. 

7.  Existent  e  and  effects  of  current  and 
previous  disi  charges  and  dumping  in  the 
area  (includi  ng  cumulative  effects).  (40 
CFR  Sec.  22i  .6(a)(7))  Studies  indicate 
that  disposa  of  dredged  material  at  the 
interim  sites  causes  only  minor  impacts: 
temporary  lo  calized  mounding,  slight 
changes  in  si  idiment  texture,  and 
temporary  d  sturbance  of  benthic 
infauna  and  demersal  Hnfish 
assemblages,  Clean  sands  dredged  from 
the  high-enei  gy  entrance  channel  have 
not  producec  any  changes  in  water  or 
sediment  qui  iity  at  the  disposal  sites. 

Although  t  lere  has  been  no  significant 
mounding  at  any  site,  sediment  has 
accumulated  within  site  B  at  a  shoaling 
rate  of  apprc  ximately  3  meters  in  20 
years.  Presei  it  water  depths  range  from 
22  to  36  mett  rs;  therefore,  shoaling  does 
not  currentlj  present  a  problem  to 
navigation.  I  lounds  of  accumulated 
dredged  sed  ments  at  site  B  tend  to 
spread  laten  lly  and  flatten  under  the 
influence  of  )ottom  current  and  wave- 
induced  turbulence. 

Disturbani  es  to  infauna  are  caused  by 
direct  burial  of  sessile  or  slow-moving 
organisms.  S  ubstrate  disturbances  cause 
temporary  (c  ne  to  two  months)  changes 
in  infaunal  biomass  and  diversity.  Other 
benthic  spec  es  are  motile  or  able  to 
withstand  temporary  burial.  Localized 
and  temporary  changes  in  finfish 
abundances  may  result  from  changes  in 
fish  food  abi  ndances.  Effects  on  the 
biota  are  neither  cumulative  nor 
irreversible. 

8.  Interfen  nee  with  shipping,  fishing, 
recreation,  n  mineral  extraction, 
desalination  fish  and  shellfish  culture, 
areas  ofspet  ial  scientific  importance 
and  other  le^  'itimate  uses  of  the  ocean. 
(40  CFR  228.1  Ka)(8))  Extensive  shipping, 


fishing,  and  recreational  activities,  in 
addition  to  scientific  investigations,  take 
place  in  the  vicinity  of  the  interim  sites. 
Minor  interferences  with  these  activities 
may  occur  however,  dredging  personnel 
can  shift  disposal  operations  to  another 
site  or  temporarily  suspend  dredging 
during  periods  of  conflict.  Mineral 
extraction,  desalination,  and 
aquaculture  activities  do  not  presently 
occur  in  the  vicinity  of  MCR.  However,  a 
black  sand  mining  operation  is  planned 
for  a  nearshore  area  4  nmi  north  of  the 
North  Jetty.  Dredged  material  disposal 
at  site  E  could  increase  the  sand 
overburden  at  the  mining  site,  thus 
increasing  mining  costs. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  228.6(a)(9)) 
Investigations  suggest  that  the  disposal 
of  clean  sands,  dredged  from  the 
entrance  channel,  will  have  minima! 
adverse  impacts  on  the  water  quality  or 
ecology  at  the  sites. 

The  mouth  of  the  Columbia  River  is  a 
dynamic,  high-energy  environment;  and 
water  quality  parameters 
(concentrations  of  dissolved  nutrients, 
trace  metals,  dissolved  oxygen,  pH,  or 
turbidity)  are  influenced  by  river 
discharge  volumes,  tidal  cycles,  and 
biological  activity. 

The  distribution  of  nearshore 
planktonic  communities  is  both 
temporally  and  spatially  variable. 
Phytoplankton  communities  consist  of  a 
diverse  assemblage  of  diatoms  and 
dinoflagellates,  with  seasonally  variable 
productivities  and  standing  crop. 
Zooplankton  are  dominated  by  calanoid 
copepods,  gammarid  amphipods. 
cuma"ceans,  and  mysids.  Smelt,  anchovy, 
right  eye  flounder,  and  codfish,  which 
are  part  of  the  ichthyoplankton 
community  at  certain  stages  of  their  life 
cycle,  are  dominant. 

Releases  of  dredged  material  do  not 
produce  a  persistent  turbidity  plume, 
thus  decreased  light  transmission  with  a 
concomitant  decrease  in  phytoplankton 
primary  productivity  is  not  expected  to 
occur.  In  addition,  no  detectable 
changes  in  dissolved  nutrients  or  trace 
metal  concentrations  accompany 
disposal;  therefore,  no  significant 
adverse  impacts  on  phytoplankton 
productivity  are  expected. 

Benthic  assemblages  at  MCR  are 
abundant,  diverse  and  adapted  by 
sediment  type  and  depth.  Polychaetes, 
crustaceans,  and  molluscs  are  the 
dominant  benthic  organisms.  These 
benthic  organisms  could  be  affected  by 
dredged  material  disposal,  by  temporary 
burial  and  slight  changes  in  sediment 
texture.  Disposal-related  turbidity 
impacts  are  improbable  because  post- 


disposal,  suspended  particulate 
concentrations  are  not  significantly 
different  from  pre-disposal 
concentrations.  Subsequent  to  disposal 
activities,  the  sites  are  repopulated  by 
benthic  organisms  which  either  burrow 
up  through  the  substrate  or  migrate  into 
the  site  from  adjacent  areas.  Therefore, 
effects  of  dredged  material  disposal  are 
temporary  and  do  not  extend  beyond 
the  boundaries  of  the  disposal  sites. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  Sec.  228.6{a)(10)) 
Previous  surveys  at  the  interim  sites  did 
not  detect  the  development  or 
recruitment  of  nuisance  species. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  (40  CFR  Sec.  228.6(a)(ll)) 
The  Washington  State  Department  of 
Archaeology  is  compiling  an  inventory 
of  cultural  and  historic  resources  for  the 
mouth  of  the  Columbia  River.  Although 
density  of  known  shipwrecks  is  high, 
information  about  the  exact  location, 
historical  value,  and  assessability  of 
individual  wrecks  must  be  compiled. 
Previous  dredged  material  disposal  has 
reduced  the  potential  for  locating  or 
recovering  cultural  features  of  historical 
importance  at  the  interim  sites. 

By  letter  of  December  15. 1982.  the 
State  Office  of  Archaeology 
acknowledged  that  the  EIS  adequately 
considered  any  potential  impact  on 
cultural  resources,  and  the  precautions 
to  be  taken  to  avoid  or  mitigate 
anticipated  impacts  to  identified  or 
unidentified  cultural  resources  are 
adequate. 

E.  Proposed  Action 

The  EIS  concludes  that  the  existing 
sites  may  appropriately  be  designated 
for  continuing  use.  The  existing  sites  are 
compatible  with  the  criteria  used  for  site 
selection;  designating  sites  other  than 
the  existing  sites  offers  no  clear 
economic  advantage  or  environmental 
benefit;  the  existing  sites  have  been 
historically  used  without  apparent 
significant  adverse  environmental 
effects. 

Based  on  the  information  reported  in 
the  EIS,  EPA  proposes  to  designate  the 
four  existing  mouth  of  the  Columbia 
River  dredged  material  disposal  sites  as 
EPA  approved  ocean  dumping  sites  for 
continuing  use  for  the  ocean  disposal  of 
dredged  material  where  the  applicant 
has  demonstrated  compliance  with 
EPA's  ocean  dumping  criteria.  The  EIS  is 
available  for  inspection  at  the  addresses 
given  above. 

The  designation  of  the  four  existing 
mouth  of  the  Columbia  River  dredged 


material  disposal  sites  as  EPA 
Approved  Ocean  Dumping  Sites  is  being 
published  as  proposed  rulemaking. 
Management  authority  of  these  sites  will 
be  delegated  to  the  Regional 
Administrator  of  EPA  Region  X. 
Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  45  days  of  the 
date  of  this  publication  to  the  address 
given  above. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 
may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
those  criteria.  In  either  case,  EPA  has 
the  right  to  disapprove  the  actual 
dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  for  dredged 
material.  Consequently,  this  proposal 
does  not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
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material  disposal  sites  as  EPA 
Approved  Ocean  Dumping  Sites  is  being 
published  as  proposed  rulemaking. 
Management  authority  of  these  sites  will 
be  delegated  to  the  Regional 
Administrator  of  EPA  Region  X. 
Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  45  days  of  the 
date  of  this  publication  to  the  address 
given  above. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 
may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
those  criteria.  In  either  case,  EPA  has 
the  right  to  disapprove  the  actual 
dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  sm.all  entities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  for  dredged 
material.  Consequently,  this  proposal 
does  not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 


Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228. 

Water  pollution  control. 

Dated:  September  19, 1985. 
Henry  Longest  II. 

Acting  Assistant  Administrator  for  Water. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Tide  40  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  228— [AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.12  is  amended  by 
removing  paragraph  (a)(l)(ii)(E)  for  the 
five  Mouth  of  Columbia  River,  Oregon, 
Dredged  Material  Disposal  Sites,  and 
adding  paragraphs  (b)  (27),  (28),  (29), 
and  (30)  as  four  ocean  dumping  sites  for 
Region  X,  to  read  as  follows: 

§  228.12    Dviegatlon  of  management 
authority  tor  ocean  dumping  sites. 

*        «        *        *        « 

(b)  *  *  • 

(27)  Mouth  of  Columbia  River  Dredged 
Material. 

Site  A — Region  X. 


Location:  46'13'03"  N.,  124"06'ir'  W.: 
46*12'50"  N..  124*05'55"  W.;  48'12'13"  N.. 
124°06'43"  W.;  46*12'26"  N.  124'07'05"  W. 

Size:  0.27  square  nautical  miles. 

Depth:  Ranges  from  18^-40  meters. 

Primary  Use:  Dredged  materiaL 

Period  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited  to 
dredged  material  from  the  Columbia  River 
entrance  channel  and  adjacent  areas. 

(28)  Mouth  cf  Columbia  River  Dredged 
Material. 

Site  B— Region  X. 

Location:  46°14'37"  N.,  124*10'34"  W.; 
46'13'53"  N.,  124'10'01"  W.;  46'13'43"  N, 
124'10'28"  W.:  46*14'28"  N.,  124'10'SS"  W. 

Size:  0.25  square  nautical  miles. 

Depth:  Ranges  from  18-40  meters. 

Primary  Use:  Dredged  materiaL 

Period  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited  to 
dredged  material  from  the  Columbia  River 
entrance  channel  and  adjacent  areas. 

(29)  Mouth  of  Columbia  River  Dredged 
MateriaL 

Site  E— Region  X. 
Location:  46'15'43"  N.,  124'05'21"  W4 

46°1536'  N..  124'05'11"  W.;  46'15"11"  N.. 

124°05'53"  W.;  46*15'18"  N.,  124*06'03"  W. 
Size:  0.08  square  nautical  miles. 
Depth:  Ranges  from  18-40  meters. 
Primary  Use:  Dredged  materiaL 
Period  of  Use:  Continuing  use. 
Restriction:  Disposal  shall  be  limited  to 

dredged  material  from  the  Columbia  River 

entrance  channel  and  adjacent  areas. 

(30)  Mouth  of  Columbia  River  Dredged 
Material. 

Site  F— Region  X. 

Location:  46'12'12"  N.,  124*09'00"  W4 
46°12'00"  N..  124*08'42"  W.:  46"11'4«"  N., 
124''09'00"  W.;  46'1200"  N..  124*09'18"  W. 

Size:  0.08  square  nautical  miles. 

Depth:  Ranges  from  18-40  meters. 

Primary  Use:  Dredged  materiaL 

Period  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited  to 
dredged  material  from  the  Columbia  River 
entrance  channel  and  adjacent  areas. 
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Comwe  its.  Comments  must  be 
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If  anyone  contacts 
to  speak  at  a  public 

23, 1985,  a  public 
held  on  November  13, 
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Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  October  23. 1985. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention  Docket  Number  A- 
85-09,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
D.C.  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Emission  Measurement 
Laboratory,  Research  Triangle  Park, 
North  Carolina.  Persons  interested  in 
attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify  Mr. 
Peter  Westlin,  Emission  Measurement 
Branch  (MD-19),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-2237. 

Docket.  Docket  No.  A-65-09, 
containing  materials  relevent  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  SW, 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  R.  Westlin,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2237. 

SUPPLEMENTARY  INFORMATION:  The  EPA 

published  revisions  to  Methods  4  and  5 
on  December  14, 1983  (48  FR  55670), 
providing  a  means  for  the  tester  to  check 
the  dry  gas  volume  meter  calibration  on 
the  test  site.  These  QC  procedures  were 
included  as  recommendations,  but  were 
not  required.  The  amendments  being 
proposed  incorporate  these  QC 
procedures  into  Methods  5A  and  5D. 

A  second  change  is  being  proposed 
for  Method  5A  regarding  the  filter 
temperature  monitor.  The  filter 
temperature  during  sampling  with 
Method  5A  is  critical  to  proper  sample 
collection.  The  revision  specifies  that 
the  temperature  sensor  be  located  in  the 
sample  gas  stream  immediately 
downstream  of  the  filter. 

The  EPA  published  revisions  to 
Method  6  on  June  27. 1984  (49  FR  26522), 
to  include  analytical  audit  procedures  to 
assure  the  quality  of  the  analytical 
results.  The  proposal  specifies  the 
completion  of  these  audits  for  Methods 
6A  and  6B  when  the  methods  are  used 
for  compliance  determinations.  Method 
6A  revisions  specify  completion  of  the 


audits  for  each  application  of  the 
method.  Method  6B  revisions  describe  a 
periodic  scheduling  of  the  audits  and 
both  revisions  refer  to  Method  6  for  the 
audit  procedures. 

Method  20  is  the  NO.  emissions 
measurement  method  applicable  to 
stationary  gas  turbine  testing.  It  is  an 
instrument-based  method  for  the 
measurement  of  NO,  and  Oi  for 
reporting  NO,  emissions  in 
concentration  units  corrected  to  specific 
Oi  conditions.  The  revisions  being 
proposed  are  made  in  response  to 
requests  from  several  users  of  Method 
20  to  allow  measurement  of  CO2  in 
addition  to  or  in  lieu  of  Os  measurement. 
This  approach  is  feasible  and  may  add 
quality  control  capabilities  to  the 
procedures  using  fuel  specific  F  factors. 
The  addition  of  CO2  measurement  is 
being  proposed  with  several 
clarification  to  several  sections  in 
Method  20. 

The  Administrator  requests  comments 
on  the  applicability  of  these  and  other 
QC  and  QA  procedures. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  proposed  regulation  is  not 
major  because  it  would  result  in  none  of 
the  adverse  economic  effects  set  forth  in 
section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  major.  The  QA 
and  QC  procedures  proposed  will  add 
little,  if  any,  time  or  expense  to  the 
length  or  cost  of  the  field  test  or  sample 
analyses.  The  economic  analysis  of  the 
proposed  standards'  effect  on  the 
industry  did  not  indicate  any  significant 
adverse  effects  on  competition, 
investment,  productivity,  employment, 
innovation,  or  the  ability  of  U.S.  firms  to 
compete  with  foreign  firms  (the  third 
critierion  in  the  Order.) 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  small  business 
entities  because  the  additional  testing 
costs  associated  with  the  changes  are 
not  significant. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements.  Petroleum. 


Dated:  September  23. 19B5. 
Lee  M.  Thomas, 

Administrator. 

PART  60— [AMENDED] 

It  is  proposed  to  amend  40  CFR  Part 
60,  Appendix  A,  as  follows: 

1.  "The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  111.  114.  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7411, 
7414,  7601(a)). 

2.  In  Method  5A,  by  revising  Section 
2.1.4  as  follows: 

2.1.4    Filter  Heating  System.  Any  heating 
(or  cooling)  system  capable  of  maintaining  a 
sample  gas  temperature  at  the  exit  end  of  the 
filter  holder  during  sampling  at  42  +  10  *C 
(108  ±  18  '¥].  Install  a  temperature  gauge  at 
the  exit  side  of  the  filter  holder  so  that  the 
sensing  tip  of  the  temperature  gauge  is  in 
direct  contact  with  the  sample  gas  and  the 
sample  gas  temperature  can  be  regulated  and 
monitored  during  sampling.  The  temperature 
gauge  shall  comply  with  the  calibration 
specifications  defined  in  Section  5.  The  tester 
may  use  systems  other  than  the  one  shown  in 
Arn3-0581. 

3.  In  Method  5A,  by  adding  a  new 
Section  4.4  to  Section  4  as  follows: 

4.4    A  quality  control  (QC)  check  of  the 
volume  metering  system  at  the  field  site  is 
suggested  before  collecting  the  sample.  Use 
the  procedure  defined  in  Method  5,  Section 
4.4. 

4.  In  Method  5D,  by  adding  Section  4.7 
to  Section  4  as  follows: 

4.7    Quality  Control.  A  QC  check  of  the 
volume  metering  system  at  the  field  site  is 
suggested  before  collecting  the  sample.  Use 
the  procedure  defined  in  Section  4.4  of 
Method  5. 

5.  In  Method  6A,  by  adding  Section  4.4 
as  follows: 

4.4  Quality  Assurance  (QA)  A  udit 
Samples.  Only  when  this  method  is  used  for 
compliance  determinations,  obtain  an  audit 
sample  set  as  directed  in  Section  3.3.6  of 
Method  6.  Analyze  the  audit  samples,  and 
report  the  results  as  directed  in  Section  4.4  of 
Method  6.  Acceptance  criteria  for  the  audit 
results  are  the  same  as  in  Method  6. 

8.  In  Method  6A,  by  revising  Section 
7.5  to  Section  7  as  follows: 

7.5  Sample  Analysis.  Analysis  of  the 
peroxide  solution  is  the  same  as  described  in 
Section  4.3.  Only  when  making  compliance 
determinations,  conduct  an  audit  of  the  SOi 
analysis  procedure  as  described  in  Section 
4.4. 

7.  In  Method  6B.  by  adding  Section  4.4 
as  follows: 

4.4    QA  Audit  Samples.  Only  when  this 
method  is  used  for  compliance 
determinations,  obtain  an  audit  sample  set  as 
directed  in  Section  3.3.6  of  Method  6.  Analyze 
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Dated:  September  23. 1985. 
Lee  M.  Thomas, 

Administrator. 

PART  60— [AMENDED] 

It  is  proposed  to  amend  40  CFR  Part 
60,  Appendix  A,  ap  follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  111.  114.  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7411. 
7414,  7601(a)). 

2.  In  Method  5A.  by  revising  Section 
2.1.4  as  follows: 

2.1.4    Filter  Heating  System.  Any  heating 
(or  cooling]  system  capable  of  maintaining  a 
sample  gas  temperature  at  the  exit  end  of  the 
filter  holder  during  sampling  at  42  ±  10  *C 
(108  ±  18  '¥].  Install  a  temperature  gauge  at 
the  exit  side  of  the  Filter  holder  so  that  the 
sensing  tip  of  the  temperature  gauge  is  in 
direct  contact  with  the  sample  gas  and  the 
sample  gas  temperature  can  be  regulated  and 
monitored  during  sampling.  The  temperature 
gauge  shall  comply  with  the  calibration 
specifications  defined  in  Section  5.  The  tester 
may  use  systems  other  than  the  one  shown  in 
AriT)-0581. 

3.  In  Method  5A,  by  adding  a  new 
Section  4.4  to  Section  4  as  follows: 

4.4    A  quality  control  (QC)  check  of  the 
volume  metering  system  at  the  field  site  is 
suggested  before  collecting  the  sample.  Use 
the  procedure  defined  in  Method  5,  Section 
4.4. 

4.  In  Method  5D.  by  adding  Section  4.7 
to  Section  4  as  follows: 

4.7    Quality  Control.  A  QC  check  of  the 
volume  metering  system  at  the  field  site  is 
suggested  before  collecting  the  sample.  Use 
the  procedure  defined  in  Section  4.4  of 
Method  5. 

5.  In  Method  6A,  by  adding  Section  4.4 
as  follows: 

4.4  Quality  Assurance  (QA)  A  udit 
Samples.  Only  when  this  method  is  used  for 
compliance  determinations,  obtain  an  audit 
sample  set  as  directed  in  Section  3.3.6  of 
Method  6.  Analyze  the  audit  samples,  and 
report  the  results  as  directed  in  Section  4.4  of 
Method  6.  Acceptance  criteria  for  the  audit 
results  are  the  same  as  in  Method  6. 

6.  In  Method  6A,  by  revising  Section 
7.5  to  Section  7  as  follows: 

7.5  Sample  Analysis.  Analysis  of  the 
peroxide  solution  is  the  same  as  described  in 
Section  4.3.  Only  when  making  compliance 
determinations,  conduct  an  audit  of  the  SOt 
analysis  procedure  as  described  in  Section 
4.4. 

7.  In  Method  6B.  by  adding  Section  4.4 
as  follows: 

4.4    QA  Audit  Samples.  Only  when  this 
method  is  used  for  compliance 
determinations,  obtain  an  audit  sample  set  as 
directed  in  Section  3.3.6  of  Method  6.  Analyze 


the  audit  samples  at  least  once  for  every  30 
days  of  sample  collection,  and  report  the 
results  as  directed-in  Section  4.4  of  Method  6. 
The  analyst  performing  the  sample  analyses 
shall  perform  the  audit  analyses.  If  more  than 
one  analyst  performed  the  sample  analyses 
during  the  30-day  sampling  period,  each 
analyst  shall  perform  the  audit  analyses  and 
all  audit  results  shall  be  reported. 
Acceptance  criteria  for  the  audit  results  are 
the  same  as  in  Method  6. 

8.  In  Method  6B,  by  revising  Section  7 
as  follows: 

7.    Emission  Rate  Procedure 

The  emission  rate  procedure  is  the  same  as 
described  in  Method  6A,  Section  7,  except 
that  the  timer  is  needed  and  is  operated  as 
described  in  this  method.  Only  when  this 
method  is  used  for  compliance 
determinations,  perform  the  QA  audit 
analyses  as  described  in  Section  4.4. 

9.  In  Method  20,  by  revising  the  title  as 
follows: 


Method  20 — Determination  of  Nitrogen 
Oxides,  Sulfur  Dioxide,  and  Diluent 
Emissions  from  Stationary  Gas  Turbines 

10.  In  Method  20,  by  revising  Section 
1.1  as  follows: 

1.1    Applicability.  This  method  is 
applicable  for  the  determination  of  nitrogen 
oxides  (NO,),  sulfur  dioxide  (SOt).  and  a 
diluent  gas,  either  oxygen  (O2)  or  carbon 
dioxide  (COj),  emissions  from  stationary  gas 
turbines.  For  the  NO,  and  diluent 
concentration  determinations,  this  method 
includes:  (1)  measurement  system  design 
criteria;  (2)  analyzer  performance 
specifications  and  performance  test 
procedures;  and  (3)  procedures  for  emission 
testing. 

11.  In  Method  20.  Section  1.2,  by 
replacing  "02"  where  it  appears  with 
"diluent". 

12.  In  Method  20.  by  adding  new 
Sections  2.1.4  and  2.1.5  as  follows: 

2.1.4.    CO2  Analyzer.  That  portion  of  the 
system  that  senses  CO:  and  generates  an 
output  proportional  to  the  gas  concentration. 

2.1.5    Data  Recorder.  That  portion  of  the 
measurement  system  that  provides  a 
permanent  record  of  the  analyzer(s)  output. 
The  data  recorder  may  include  automatic 
data  reduction  capabilities. 

13.  In  Method  20.  Section  2.7.  by 
replacing  "continuous  monitoring 
system"  with  "measurement  system". 

14.  In  Method  20,  Sections  3.2.  3.4,  4.1. 
and  4.1.5.  by  replacing  "Oz"  where  it 
appears  with  "diluent". 

15.  In  Method  20,  Section  4.1.11.  by 
replacing  "Data  Output"  with  "Data 
Recorder". 

16.  In  Method  20.  by  revising  Section 
4.1.9  as  follows: 

4.1.9    Diluent  Gas  Analyzer.  An  analyzer 
to  determine  the  percent  Oi  or  CO2 
concentration  of  the  sample  gas. 


17.  In  Method  20.  by  revising  Section 
4.4  and  adding  new  S>ection8  4.4.1  and 
4.4.2  as  follows: 

4.4    Diluent  Calibration  Cases. 

4.4.1  For  Ot  calibration  gases,  use  purified 
air  at  20.9  percent  O2  as  the  high-level  Oi  gas. 
Use  a  gas  concentration  between  11  and  IS 
percent  O2  in  nitrogen  for  the  mid-level  gas, 
and  use  purified  nitrogen  for  the  zero  gas. 

4.4.2  For  COj  calibration  gases,  use  a  gas 
concentration  between  8  and  12  percent  COj 
in  air  for  the  high-level  calibration  gas.  Use  a 
gas  concentration  between  2  and  5  percent 
COj  in  air  for  the  mid-level  calibration  gas. 
and  use  purified  air  (<100ppm  CO;)  as  the 
zero  level  calibration  gas. 

18.  In  Method  20,  Section  5.1.  by 
replacing  "Oi"  where  if  appears  with 
"O2  or  COi". 

19  In  Method  20.  Sections  5.2.  5.3. 

5.3.2,  and  5.4.  by  replacing  "Oi"  where  it 
appears  with  "diluent". 

20.  In  Method  20.  by  revising  Section 
6.12  as  follows: 

6.1.2    A  preliminary  Oj  or  COi  traverse  is 
mjde  for  the  purpose  of  selecting  sampling 
points  of  low  Oi  or  high  COj  concentrations, 
as  appropriate  for  the  measurement  system. 
Conduct  this  test  at  the  turbine  operating 
condition  that  is  the  lowest  percentage  of 
peak  load  operation  included  in  the  test 
program.  Follow  the  procedure  t>elow.  or  u»e 
an  alternative  procedure  subject  to  the 
approval  of  the  Administrator. 

21.  In  M^hod  20.  Sections  &1.2.2  and 
6.1.2.3,  by  replacing  "Oi"  where  it 
appears  with  "diluent". 

22.  In  Method  20.  by  revising  Section 
6.1.2.4  as  follows: 

6.1.2.4    Selection  of  Emission  Test 
Sampling  Points.  Select  the  eight  sampling 
points  at  which  the  lowest  Oi  concentrations 
or  highest  CCh  concentrations  were  obtained. 
Sample  at  each  of  these  selected  points 
during  each  run  at  the  diH'erent  turbine  load 
conditions.  More  than  eight  points  may  be 
used,  if  desired,  providing  that  the  points 
selected  as  described  above  are  included. 

23.  In  Method  20.  Sections.  6.2,  &2.2. 

6.2.3.  and  6.3,  by  replacing  "0»"  where  it 
appears  with  "diluent".  , 

24.  In  Method  20,  by  revising  Section  7 
as  follows: 

7.  Emission  Calculations 

7.1     Moisture  Correction.  Measurement 
data  used  in  most  of  these  calibrations  must 
be  on  a  dry  basis.  If  measurements  must  b>e 
corrected  to  dry  conditions,  use  the  following 
equation: 

C. 

Ca=    Eq.  20-1 

1-B.. 

where: 

C4  =  Gas  concentration  adjusted  to  dry 

conditions,  ppm  or  percent. 
C=Gas  concentration  measured  under 

moist  sample  conditions,  ppm  or  percent. 
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B„  =  Moisture 
measured  w 
method,  or 
percent/lOO 
7.2    COi  Correct 
concentrations 
percent  O2  and 
measured  in  lieu 
measurement,  a 
needed.  Calculal 
as  follows: 

7.2.1     CaJcula 
for  the  fuel  burned 
values  obtained 
and  the  foliowin 


content  of  sample  gas  as 

th  Method  4.  reference 

dther  approved  method. 


ion  Factor.  If  pollutant 
to  be  corrected  to  15 
concentration  is 
of  Oi  concentration 
!;Oi  correction  factor  is 
the  COj  correction  factor 


the  fuel-specific  F^  value 
during  the  test  using 

rom  Method  19,  Section  5.2.. 

equation. 


0.209 


F« 


where: 

Fo  =  Fuel  factor  b 
volume  to  th 
produced  by 
excess  air. 

0.209  =  Fraction 
100. 

Fa  =  Ratio  of  the 
the  gross  cal 
Method  19. 

Fc=Ratioof  the 
produced  to 
the  fuel  from 
Btu). 

7.2.2    Calculal! 
for  correcting 
percent  oxygen 


»COi  = 


5.! 


where: 

''COi=COj  correjlion 
5.9  =  20.9  percent 
defined  O2 
7.3    Correclior 
to  15  Percent  O.. 
gas  concentratior  5 
using  Equation 
The  correction  to 
sensitive  to  the  a 
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Eq.  20-2 


sed  on  Ihe  ratio  of  oxygen 
ultimate  COj  volume 
the  fuel  at  zero  percent 
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air  thai  is  oxygen,  percent/ 
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measurement  data  to  15 
follows: 


Eq.  20-3 


factor,  percent. 
15  percent  O2.  the 
ccjrreclion  value,  percent. 

of  Pollutant  Concentrations 
::alculate  the  NO,  and  SO2 
adjusted  to  15  percent  O2 
or  20-5.  as  appropriate. 
15  percent  O2  is  very 
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At  the  level  of 
in  Section  3,  the 
can  exceed  5  percent  at 
gas  turbine  exhaus.t  gases. 
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I2C-4 


Therefore,  Oj  or  CO2  analyzer  stability  and 
careful  calibration  are  necessary. 

7.3.1     Correction  of  pollutant  concentration 
using  O2  concentration  data: 


Ca«  =  Ca 


5.9 


20.9 -%0, 


Eq.  20-4 


where: 

C,*  =  Pollutant  concentration  corrected  to  15 

percent  O2,  ppm. 
Qi=Pollulant  concentration  measured,  dry 

basis,  ppm. 
%C)2  =  Percent  O2  measured,  dry  basis, 

percent. 

7.3.2    Correction  of  pollutant  concentration 
using  C02  concentration  data: 


CmU  — Qd 


»Cft 
%CCh 


Eq.  20-5 


where: 

%CCk  =  Percent  COj  measured,  dry  basis, 
percent. 

7.4  Average  Adjusted  NO,  Concentration. 
Calculate  the  average  adjusted  NO, 
concentration  by  summing  the  adjusted 
values  for  each  sample  point  and  dividing  by 
the  number  of  points  for  each  run. 

7.5  NO.  and  SO2  Emission  Rate 
Calculations.  The  emission  rates  for  NO,  and 
SO;  in  units  of  pollutant  mass  per  quantity  of 
heat  input  can  be  calculated  using  the 
pollutant  and  diluent  concentrations  and  fuel- 
speciHc  F  factors  based  on  the  fuel 
combustion  characteristics.  The  measured 
concentrations  of  pollutant  in  units  of  parts 
per  million  by  volume  (ppm)  must  be 
converted  to  mass  per  unit  volume 
concentration  units  for  these  calculations. 
Use  the  following  table  for  such  conversions: 

Conversion  Factors  for  Concentration 


From 


To 


g/sm^ 

mg/sm'.... 

Ib/scf 

ppm  (SO:) 
Ppm(NO0 
ppm  (SOj) 
ppm  (NO,) 


ng/sm' 
ng/sm' 
ng/sm' 
ng/sm' 
ng/sm' 
Ib/scf... 
Ib/scf... 


Multiply  by 


10» 
10* 
1602x10" 
2.660  x10« 
1.912x10' 
1.660x10' 
I.IWxIO  ' 


7.5.1     Calculation  of  Emission  Rate  Using 
Oxygen  Correction.  Both  the  O2 


concentrationand  the  pollutant  concentration 
must  be  on  a  dry  basis.  Calculate  the 
pollutant  emission  rate,  as  follows: 


E  =  C-  F- 


20.9 


20.9 -%0j 


Eq.  20-6 


where: 

E=Mass  emission  rate  of  pollutant,  ng/J  (lb/ 
10«Btu). 

7.5.2    Calculation  of  Emission  Rate  Using 
Carbon  Dioxide  Correction.  The  COj 
concentration  and  the  pollutant  concentration 
may  be  on  either  a  dry  basis  or  a  wet  basis, 
but  both  concentrations  must  be  on  the  same 
basis  for  the  calculation.  Calculate  the 
pollutant  emission  rate  using  Equation  20-7 
or  20-8: 


H£AI£DPR08E 


^ 


E  =  C.F, 


100 
%COs 


Eq.  20-7 


EfFlUENT 
FLOW 


E  =  C«  ¥, 


100 

%CQ!. 


Eq.  20-6 


STACK 
WALL 


MOISTURE 
TRAP 

Figure  201.  Measurerr 


where: 

Cw  =  Pollutant  concentration  measured  on  a 

moist  sample  basis,  ng/sm' (Ib/scf). 
%CO>„  =  Percent  COi  measured  on  a  moist 

sample  basis,  percent. 

25.  In  Method  20,  by  adding  Section 
8.3  to  Section  8  as  follows: 

8.3    Shigehara.  R.T.,  R.M.  Neulicht,  and 
W.S.  Smith.  Validating  Orsat  Analysis  Data 
from  Fossil  Fuel-Fired  Units.  Emission 
Measurement  Branch,  Emission  Standards 
and  Engineering  Division,  Office  of  Air 
Quality  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency.  Research 
Triangle  Park,  North  Carolina  27711.  June 
1975. 

26.  In  Method  20,  by  replacing  Figure 
20-1  with  new  Figure  20-1  in  Method  20. 
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Assessment  of  Ethylene  Oxide  as  a 
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AGENCY:  Enviropmental  Protection 
Agency. 

action:  Notice 
Oxide  Under 
Air  Act  (CAA) 
Information. 


of  Intent  to  List  Ethylene 

ion  112  of  the  Clean 
nd  Solicitation  of 


S(ct 


o}(id 


d«c 

lo' 


<ks 
t  lyle 


summary:  This 
results  of  EPA's 
of  ethylene  oxi<  e 
air  pollutant.  Be  sed 
preliminary  risi 
in  today's  notici! 
add  ethylene 
hazardous  air 
intends  to  estahl 
under  section  1 
The  EPA  will 
ethylene  oxide 
studying  possib 
be  used  to  contijol 
oxide  and  after 
public  health  ri 
EPA  will  add  e 
only  if  emission 
warranted. 

Through  this 
also  soliciting 
potential  carci 
oxide,  the  potei^ 
effects  of  ethyl 
potential  for  a 
and  transformat 
techniques,  and 
emissions  of  e 
does  not  precl 
pollution  contro 
specifically  regiilat 
of  ethylene 
effect  on  the  rej 
oxide  as  a  vola 
order  to  attain 
quality  standarc  s 

ADDRESSES:  Sut  mit 

(duplicate  copies 
December  2, 
Section  (A-130) 
Protection  Ager^y 
A-85-10.  401  M 
DC  20460.  The 
located  at  the  o 
Environmental 
Tower  Lobby, 
SW,  Washingt 
be  inspected 
p.m.  on  weekd 
may  be  charged 
A  vai lability  of 
Health  Assessn^ent 
ethylene  oxide 


notice  describes  the 
perliminary  assessment 
as  a  potentially  toxic 
on  the  health  and 
assessment  described 
EPA  now  intends  to 
e  to  the  list  of 
p|)llutants  for  which  it 

ish  emission  standards 
:  2(b)(1)(A)  of  the  CAA. 
ide  whether  to  add 
the  list  only  after 
e  techniques  that  might 
emissions  of  ethylene 
'urther  assessing  the 
s  and  benefits.  The 

ene  oxide  to  the  list 
standards  are 


ene  I 


jtliyle 
lu(  e 


oxic  e 


19f5 


(er 


otice.  the  Agency  is 
idformation  on  the 
npgenicity  of  ethylene 
ial  for  non-carcinogenic 
oxide  exposure,  the 
ti^ospheric  degradation 
on.  monitoring 
the  sources  and 
ene  oxide.  This  notice 
any  State  or  local  air 
agency  from 

ing  emission  sources 
.  nor  does  it  have  any 
ation  of  ethylene 
organic  compound  in 
national  ambient  air 
(NAAQS)  for  ozone. 


t  lei 
tie 


comments 
are  preferred)  by 
to:  Central  Docket 
Environmental 

ATTN:  Docket  No. 
Street,  SW,  Washington, 
tnfral  Docket  Section  is 
fices  of  the  U.S. 
•rotection  Agency,  West 
qallery  I.  401  M  Street, 
DC.  The  docket  may 
be  ween  8:00  a.m.  and  4:30 
and  a  reasonable  fee 
for  copying. 
/  elated  information:  The 
Document  (HAD)  for 
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a  IS, 


May  1985)  is  available  in  limited 
quantities  through  ORD  Publications — 
CERI-FRN,  U.S.  Environmental 
Protection  Agency.  26  W.  St.  Clair, 
Cincinnati,  Ohio  45258  ((513)  684-7562 
commercial/684-7562  FTSO.  for  further 
information  on  the  availability  of  the 
final  dicument  contact  Ms.  Diane  Ray, 
U.S.  Environmental  Protection  Agency, 
Environmental  Criterial  and  Assessment 
Office  (MD/52),  Research  Traingle  Park, 
North  Carolina  27711  ((919)  541-3637 
commercial/629-3637  FTS). 

The  Source  assessment  document  for 
ethylene  oxide,  "Sources  of  Ethylene 
Oxide  Emissions,"may  be  obtained  from 
the  Environmental  Research  Library 
(MD-35),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711  ((919)  541-2777/629-2777 
FTS).  For  further  information  contact 
Mr.  Robert  Rosensteel  ((919)  541-5617 
commercial/629-5671  FTS). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Schell,  Pollutant  Assessment 
Branch  (MD-12.)  Strategies  and  Air 
Standards  Division,  U.S.  Environmental 
Protection  agency,  Research  Triangle 
Park  NC  27711  (telephone:  (919)-541- 
5645  commercial/629-5645  FTS). 
SUPPLEMENTARY  INFORMATION:  Ethylene 
oxide  is  a  man-made  chemical 
compound  that  is  released  to  the 
ambient  air  during  production,  during  its 
use  as  a  chemical  intermediate  in  the 
formulation  of  glycols  and  ethoxylates, 
and  during  its  use  as  a  sterilizert/ 
fumigator.  Ethylene  oxide  is  one  of  the 
top  50  organic  chemicals  in  terms  of 
annual  production,  with  over  two 
million  metric  tons  produced  in  the 
United  States  in  1983.  Over  80  percent  of 
the  ethylene  oxide  produced  annually  is 
used  in  the  production  of  ethylene 
glycol,  glycol  ether  and  ethanolamine. 
Ethylene  oxide  is  also  used  as  a  very 
effective,  low  temperature  sterilizing 
agent  in  the  health  care  and  medical 
supplies  industry  as  well  as  in 
agriculture,  museums  and  Hbraries. 
Significant  public  health  benefits  are 
derived  from  the  use  of  ethylene  oxide 
as  a  sterilizing  agent. 

Because  of  potential  adverse  health 
effects  associated  with  ethylene  oxide 
exposure,  EPA  initiated  a  review  to 
determine  the  risks  to  public  health  from 
exposure  to  ethylene  oxide  in  the 
ambient  air.  as  an  early  step  in  this 
review,  a  comprehensive  HAD  prepared 
that  summarized  the  scientific  literature 
on  health  effects  of  ethylene  oxide 
exposure.  The  April  1984  draft  HAD  was 
reviewed  at  a  public  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  (SAB)  on 
October  3, 1984.  The  SAB  is  an 


;  independent  group  of  recognized 
scientists  and  technical  experts  that 
provide  scientific  advice  to  the 
Administrator.  The  SAB  concurred  with 
the  major  findings  of  the  draft  HAD, 
including  the  finding  that  there  is 
sufTicient  evidence  from  the  positive 
animal  data  to  conclude  that  ethylene 
oxide  should  be  considered  as  a 
probable  human  carcinogen.  A 
transcript  of  the  SAB  meeting  is 
available  for  inspection  and  copying  at 
the  U.S.  Environmental  Protection 
Agency,  Committee  Management  staff 
(contact  Janet  Workcuff),  A-101,  Room 
2515,  401  M  Street,  SW,  Washington.  DC 
20460  (telephone:  (202)-382-5036 
commercial/382-5036  FTS). 

Sources  and  Emissions 

A  preliminary  study  has  identified 
three  major  source  categories.  These  are 
production  and  on-site  use,  ethoxylate 
production  and  sterilizer/fumigator  use 
Of  these,  existing  controls  and 
emissions  are  best  understood  for 
production  facilities  and  on-site  use  in 
the  production  of  ethylene  glycol,  glycol 
ethers  and  ethanolamine.  Ethylene 
oxide  sterilizers  of  varying  capacity 
appear  to  be  routinely  used  in  many 
different  locations  across  the  United 
States.  Information  of  ethylene  oxide 
released  from  use  in  the  production  of 
ethoxylates  in  the  detergent  industry 
and  sterilizer/fumigator  use  in  the 
health,  food  and  agricultural  industry  is 
not  as  well  characterized  in  terms  of 
amounts  used,  locations  of  use  and 
procedures  for  use  and  disposal. 

Current  information  indicates  that 
emissions  from  sterilizer/fumigator 
facilities  generally  are  not  well 
controlled.  One  method  of  controlling  air 
emissions  of  ethylene  oxide  from  major 
sterilizer  facilities  is  by  dissolving  it  in 
water  and  discharging  to  the  sewer, 
ultimately  arriving  at  publicly-owned 
treatment  works  (POTWs).  When 
dissolved  in  water,  ethylene  glycol  is 
produced;  however,  the  HAD  reports 
that  the  reaction  half-life  (ethylene 
oxide  to  ethylene  glycol)  can  be  as  long 
as  14  days,  depending  on  the  acidity  of 
the  water  used.  Thus,  the  amount  of 
ethylene  oxide  available  for  release  to 
the  ambient  air  at  POTWs  can  vary 
greatly.  The  estimated  emissions 
associated  with  the  sterilizer/fumigator 
sources  include  emissions  from  POTWs 
as  well  as  emissions  released  directly  to 
the  air.  Current  estimated  ethylene 
oxide  aimual  emissions  associated  with 
each  general  source  category  are 
presented  in  Table  1. 


Table  1.— Summary  of  Ethylene  Oxioe 
Emissions 
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Ethylene  oxide  has  also  been  reported 
to  be  a  component  of  automobile 
exhaust  and  cigarette  smoke.  However, 
it  is  not  possible  to  quantify  the 
emissions  from  automobile  exhaust, 
cigarette  smoke  or  POTWs  at  this  time. 

Health  Effects 

The  HAD  summarizes  a  number  of 
adverse  health  effects  associated  with 
ethylene  oxide  exposure.  Toxicity  data 
suggest  that  ethylene  oxide  is  readily 
absorbed  via  the  respiratory  and 
gastrointestinal  tracts  and  several 
studies  have  shown  that  ethylene  oxide 
is  widely  distributed  in  various  tissues 
(liver,  kidney,  lung,  testes,  brain,  spleen 
and  intestinal  mucosa)  following 
inhalation  exposure.  Respiratory,  ocular, 
dermal,  systemic  and  neurological 
effects  in  humans  have  been  associated 
with  acute  and  subchronic  exposure  to 
ethylene  oxide. 

For  regulatory  purposes,  the  effect  of 
greatest  emphasis,  both  because  of  the 
seriousness  of  the  effect  and  because  of 
the  strength  of  the  health  evidence,  is 
cancer.  Ethylene  oxide  has  been  shovtm 
to  be  carcinogenic  in  animals  by  the 
inhalation  route.  Three  epidemiological 
studies  have  shown  a  significant 
association  between  ethylene  oxide 
exposure  and  the  occurrence  of  cancer 
in  humans.  While  these  studies  are  not 
definitive,  they  do  constitute  limited 
evidence  for  human  carcinogenicity 
under  both  the  International  Agency  for 
Research  on  Cancer  (LARC)  and  the  EPA 
classification  schemes  for  the  evaluation 
of  carcinogenic  risk  to  humans.  The 
HAD  also  reports  that  ethylene  oxide  is 
highly  mutagenic  and  can  react  with 
mammalian  DNA  to  cause  heritable 
mutations. 

The  HAD  concludes  that  the  level  of 
carcinogenic  evidence  available,  i.e., 
positive  animal  chronic  bioassays  and 
limited  human  evidence,  would  place 
ethylene  oxide  into  lARC  Group  2A  and 
EPA  Group  Bl  or  B2,  meaning  that 
ethylene  oxide  is  probably  carcinogenic 
in  humans.  The  best  estimate  of  the 
upper  bound  incremental  unit  risk 
estimate  for  ethylene  oxide  is  l.OX 
10"*(fig/m^"',  meaning  that  if  a  person 
were  continuously  exposed  to  1 
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Ethylene  oxide  has  ako  been  reported 
to  be  a  component  of  automobile 
exhaust  and  cigarette  smoke.  However, 
it  is  not  possible  to  quantify  the 
emissions  from  automobile  exhaust, 
cigarette  smoke  or  POTWs  at  this  time. 

Health  Effects 

The  HAD  summarizes  a  number  of 
adverse  health  effects  associated  with 
ethylene  oxide  exposure.  Toxicity  data 
suggest  that  ethylene  oxide  is  readily 
absorbed  via  the  respiratory  and 
gastrointestinal  tracts  and  several 
studies  have  shown  that  ethylene  oxide 
is  widely  distributed  in  various  tissues 
(liver,  kidney,  lung,  testes,  brain,  spleen 
and  intestinal  mucosa]  foUovtnng 
inhalation  exposure.  Respiratory,  ocular, 
dermal,  systemic  and  neurological 
effects  in  humans  have  been  associated 
with  acute  and  subchronic  exposure  to 
ethylene  oxide. 

For  regulatory  purposes,  the  effect  of 
greatest  emphasis,  both  because  of  the 
seriousness  of  the  effect  and  because  of 
the  strength  of  the  health  evidence,  is 
cancer.  Ethylene  oxide  has  been  shown 
to  be  carcinogenic  in  animals  by  the 
inhalation  route.  Three  epidemiological 
studies  have  shown  a  significant 
association  between  ethylene  oxide 
exposure  and  the  occurrence  of  cancer 
in  humans.  While  these  studies  are  not 
definitive,  they  do  constitute  limited 
evidence  for  human  carcinogenicity 
under  both  the  International  Agency  for 
Research  on  Cancer  (lARC)  and  the  EPA 
classification  schemes  for  the  evaluation 
of  carcinogenic  risk  to  humans.  The 
HAD  also  reports  that  ethylene  oxide  is 
highly  mutagenic  and  can  react  with 
mammalian  DNA  to  cause  heritable 
mutations. 

The  HAD  concludes  that  the  level  of 
carcinogenic  evidence  available,  i.e.. 
positive  animal  chronic  bioassays  and 
limited  human  evidence,  would  place 
ethylene  oxide  into  LARC  Group  2A  and 
EPA  Group  Bl  or  B2,  meaning  that 
ethylene  oxide  is  probably  carcinogenic 
in  humans.  The  best  estimate  of  the 
upper  bound  incremental  unit  risk 
estimate  for  ethylene  oxide  is  l.OX 
10"*(fig/m^"',  meaning  that  if  a  person 
were  continuously  exposed  to  1 


microgram  per  cubic  meter  (fig/m^  of 
ethylene  oxide  for  70  years,  the  upper 
limit  increased  probability  of  getting 
lung  cancer  is  1  chance  in  10.000. 

The  HAD  documents  that  ethylene 
oxide-is  capable  of  producing 
developmental  toxicity.  i.e..  structural 
defects,  in  utero  death,  growth 
retardation,  and  infertility  in  laboratory 
animals.  The  levels  needed  to  produce 
these  effects  approach  or  equal  the 
levels  needed  to  produce  maternal 
toxicity  (in  rats  150  parts  per  million 
(ppm)  for  2  weeks).  Ethylene  oxide 
exposure  as  low  as  50  ppm  (7  hours/ 
day.  5  days  a  week  for  2  years]  has  been 
shown  to  cause  testicular  degeneration 
and  poor  semen  quality  in  monkeys.  The 
effects  of  ethylene  oxide  on  human 
reproduction  have  not  been  studied  in 
depth,  although  at  least  one 
occupational  study  indicates  that 
ethylene  oxide  may  be  associated  with 
spontaneous  abortion  in  pregnant 
women.  At  the  present  time  there  is  no 
generally  accepted  method  of 
extrapolating  high  dose  reproductive 
effects  to  the  low  concentrations 
generally  encountered  by  the  public  in 
the  ambient  air. 

Regarding  other  effects,  the  HAD 
documents  that  tearing  and  irritation  of 
the  nasal  mucosa  have  been  reported  at 
concentrations  of  approximately  2,200 
ppm  for  an  imstated  length  of  exposure 
and  that  at  approximately  11,000  ppm. 
irritation  was  elicited  in  10  seconds.  In 
one  case  of  accidental  subchronic 
exposure  to  an  estimated  concentration 
of  >  700  ppm  for  approximately  two 
months,  functional  neuropathy  was 
observed,  including  fatigability  and 
weakness  in  the  extremities.  In  a  follow- 
up  study  on  these  same  workers,  it  was 
found  that  bilateral  cataracts  were 
diagnosed  2V2  to  3%  years  following 
exposure.  An  analysis  of  the  ethylene 
oxide  concentrations  associated  with 
non-carcinogenic  health  effects  reveals    • 
that  these  concentrations  are  well  above 
any  levels  expected  to  exist  in  the 
ambient  air. 

Public  Exposure 

The  HAD  indicates  that  ethylene 
oxide  has  not  been  measured  in  the 
ambient  air.  Reliable  ambient  air 
monitoring  methodology  for  its 
measurement  is  not  currently  available. 
Although  there  are  methods  available  to 
quantify  exposures  in  the  work  place, 
the  detection  limit  is  too  high  for 
concentrations  expected  in  the  ambient 
air.  The  EPA  has  performed  dispersion 
modeling  to  estimate  the  maximum 
concentrations  to  which  people  may  be 
exposed  near  ethylene  oxide  emission 
sources.  The  Human  Exposure  Model 
(HEM]  combines  meteorological  data 


and  1980  population  census  data,  which 
allows  calculation  of  population  impacts 
in  the  United  States. 

A  major  factor  influencing  the 
concentrations  of  a  pollutant  to  which 
people  may  be  exposed  is  atmospheric 
residence  time.  Data  are  not  currently 
available  to  conclusively  determine  die 
atmospheric  reactivity  of  ethylene 
oxide.  Nevertheless,  the  limited  data 
available  suggest  that  ethylene  oxide 
can  exist  in  the  ambient  air  for  at  least 
several  hours,  a  sufficient  length  of  time 
for  significant  human  exposure  to  occur. 
The  maximum  annual  average 
concentration  of  ethylene  oxide 
predicted  by  modeling  was  0.01  ppm 
(18.8  ^g/m^.  In  order  to  estimate  short- 
tferm  concentrations  to  which  people 
might  be  exposed,  a  different  model  was 
used  that  estimated  that  15-minute 
averages  can  be  as  high  as  3  ppm  (5000 
;ig/m  *)  and  8-hour  concentrations  as 
high  as  0.5  ppm  (900  ftg/m  % 

Risk  Assessment 

In  order  to  assess  the  incremental 
cancer  risks  of  human  exposure  to 
ethylene  oxide,  the  dispersion  modeling 
results  from  the  HEM  were  used  to 
derive  two  estimates  of  risk.  First,  an 
estimate  of  the  incremental  lifetime 
cancer  risk  to  the  highest  annual 
average  concentration  to  which  any 
individual  is  estimated  to  be  exposed  for 
all  sources  modeled  is  calculated.  This 
measure  is  the  maximum  individual  risk. 
Second,  the  excess  cancer  cases  per 
year  that  could  be  associated  with 
exposures  from  all  sources  in  the 
analysis  is  estimated.  This  measure  is 
the  aggregate  risk  estimate. 

Preliminary  cancer  risk  estimates 
indicate  the  maximum  individual  risk  to 
be  about  1.9X10"*.  with  an  aggregate 
risk  of  approximately  58  cancer  cases 
per  year  associated  with  estimated 
ethylene  oxide  emissions  from  all 
sources  (Table  2).  This  assessment  used 
a  95%  upper  limit  incremental  unit  risk 
number  of  1.0X10"*,  preliminary  source 
information  and  the  HEM. 

Table  2. — Exposure/Risk  Assessment 
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An  analysis  of  the  ethylene  oxide 
concentrations  associated  with 
noncarcinogenic  health  effects  reveals 
that  these  concentrations  are  well  above 
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Statement  of  Intent 

Section  112(b)(1)(A)  of  the  CAA 
defines  hazardous  air  pollutants  as  air 
pollutants  that  contribute  to  mortality  or 
serious  irreversible,  or  incapacitating 
reversible,  illness.  Section  112(b)(1)(A) 
of  the  CAA  provides  that  the 
Administrator  shall  maintain  "...  a  list 
which  includes  each  hazardous  air 
pollutant  for  which  he  intends  to 
establish  an  emission  standard  under 
this  section."  In  deciding  whether  to 
establish  such  emission  standards,  EPA 
considers  both  public  health  risks  and 
the  feasibility  and  reasonableness  of 
control  techniques  (e.g.,  49  FR  23522; 
23498;  23558  (June  6. 1984)  (emission 
standards  for  benzene)). 

Based  on  the  health  and  preliminary 
risk  assessment  described  in  today's 
notice,  EPA  now  intends  to  add  ethylene 
oxide  to  the  section  112(b)(1)(A)  list.  The 
EPA  will  decide  whether  to  add 
ethylene  oxide  to  the  list  only  after 
studying  possible  techniques  that  might 
be  used  to  control  emissions  of  ethylene 
oxide  and  after  further  improving  the 
assessment  of  public  health  risks.  The 
EPA  will  add  ethylene  oxide  to  the  list  if 
emission  standards  are  warranted.  The 
EPA  will  publish  this  decision  in  the 
Federal  Register. 

If  standards  are  not  warranted  under 
section  112  of  the  CAA.  the  Agency  will 
consider  other  options  as  described  in 
EPA's  report  "A  Strategy  to  Reduce 
Public  Health  Risks  from  Air  Toxics," 
June  1985.  For  example,  in  that  strategy 
EPA  described  other  approaches  for 
dealing  with  routine  releases  of  toxic  air 
pollutants  from  stationary  sources  such 
as  working  with  State  and  local  air 
pollution  control  agencies  to  address 
problems  that  do  not  warrant  Federal 
regulatory  action  but  which  account  for 
elevated  risks  in  some  areas. 

Standards  Development  Process 

The  following  discussion  has  been 
prepared  to  provide  the  reader  with  an 
explanation  of  the  standards 
development  process  and  the  timing  of 
the  process.  The  standards  development 
process  involves  two  phases,  each 
taking  about  two  years.  The  first  phase 
is  the  identification  and  assessment  of 
the  emission  sources  and  the  need  and 
ability  to  control  those  sources.  The 
second  phase  involves  Agency  decision- 
making and  public  review  prior  to  a 
final  action. 

During  the  first  phase  EPA  identifies 
the  sources  that^re  significant  emitters 
of  the  pollutant  and  the  specific 
emission  points  within  each  source  EPA 
then  determines  the  quantity  of 
pollutant  emitted,  the  alternative  control 
systems  available,  and  their  cost  and 


effectiveness  in  reducing  emissions  and 
associated  public  health  risks.  A  set  of 
alternative  regulations  is  developed  and 
the  environmental,  economic,  energy, 
and  public  health  risks  are  evaluated  for 
each  alternative. 

The  first  phase  requires  investigation 
of  the  many  different  ways  in  which  a 
candidate  pollutant  can  be  emitted  and 
controlled.  As  indicated  earlier, 
ethylene  oxide  is  emitted  during 
production,  during  its  use  as  a  chemical 
intermediate  in  the  formulation  of 
glycols  and  othoxylates  and  during  its 
use  as  a  sterilizer/fumigator.  Within  a 
source  category,  there  is  wide  variation 
in  design,  capacity  and  process.  This 
variation  affects  the  emission  rates  and 
the  cost  and  availability  of  controls  for 
the  pollutant.  Assessment  of  source 
emissions  and  controls  is  further 
complicated  by  the  fact  that  some 
emissions  (e.g.,  fugitive  leaks)  are  not 
necessarily  contained  in  stacks  or  ducts, 
and  emission  test  programs  are 
technically  difficult  and  costly.  In 
developing  the  standards  for  ethylene 
oxide,  EPA  will  consider  the  beneficial 
uses  of  ethylene  oxide,  particularly  as  a 
sterilant,  and  the  ability  of  sources  to 
comply  with  the  Food  and  Drug 
Administration's  Good  Manufacturing 
Practice  Regulations  which  require 
sterilization  of  medical  devices. 

The  decision-making  and  review 
phase  involves  a  series  of  EPA  internal 
and  external  activities.  Prior  to 
publication  of  proposed  rules,  the 
Agency  reviews  all  the  technical,  cost 
and  exposure/risk  data  and  makes 
decisions  on  the  level  of  standards.  The 
data  and  conclusions  are  reviewed 
publicly  by  an  independent  technical 
advisory  committee.  The  comment 
period  is  open  a  minimum  of  two  months 
and  a  public  hearing  is  held,  if 
requested.  Following  the  comment 
period,  Agency  technical  staff  review 
the  comments  and  resolve  technical 
issues,  an  activity  that  often  requires 
obtaining  and  analyzing  new  data. 

Call  for  Information 

The  EPA  seeks  relevant  information, 
including  but  not  limited  to  the 
following: 

1.  Are  there  any  adverse  health  effects 
other  than  those  presented  in  the  HAD 
associated  with  exposure  to  ethylene 
oxide  via  the  ambient  air  and  if  so,  at 
what  concentrations  and  exposure  times 
are  these  effects  observed? 

2.  Are  there  any  available  ambient  air 
monitoring  techniques  for  ethylene 
oxide? 

3.  Are  there  sources  other  than  those 
hsted  in  Table  1  that  are  likely  to  emit 
ethylene  oxide  into  the  air? 


4.  What  are  the  locations,  emission 
rates  and  current  control  equipment  for 
ethylene  oxide  sources? 

5.  What  is  the  quantity  of  ethylene 
oxide  being  emitted  from  each  ethylene 
oxide  source  category,  including 
automobile  exhaust  and  POTWs. 

People  with  information  to  submit 
should  either  provide  this  information 
by  December  2, 1985  or  notify  the 
Agency  by  December  2. 1985  that  they 
will  be  providing  this  information. 
Information  should  be  submitted  in 
duplicate  to  the  Central  Docket  Section 
(A-130),  Environmental  Protection 
Agency,  ATTN:  Docket  No.  A-85-10,  401 
M  Street.  SW,  Washington,  DC  20460. 

Miscellaneous 

On  January  2, 1985  (50  FR  64)  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
final  occupational  standard  for  ethylene 
oxide  that  established  a  permissible 
exposure  limit  of  1  ppm  determined  as 
an  8-houj  time-weighted  average 
concentration.  Employers  must  initiate 
certain  compliance  procedures  when  an 
"action  level"  of  0.5  ppm  for  an  8-hour 
time-weighted  average  is  reached.  The 
basis  for  this  action  was  human  and 
animal  data  indicating  to  OSHA  that 
ethylene  oxide  presents  a  carcinogenic, 
mutagenic,  genotoxic,  reproductive, 
neurologic  and  sensitization  hazard  to 
workers.  ' 

Ethylene  oxide  is  also  regulated  as  a 
hazardous  material  by  the  Department 
of  Transportation  and  is  required  to 
have  approved  labeling  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA).  In  1978,  a 
Notice  of  Rebuttable  Presumption 
Against  Registration  (RPAR)  was  issued 
under  FIFRA.  The  FIFRA  reveiw  process 
is  still  underway,  but  could  lead  to 
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4.  What  are  the  locations,  emission 
rates  and  current  control  equipment  for 
ethylene  oxide  sources? 

5.  What  is  the  quantity  of  ethylene 
oxide  being  emitted  from  each  ethylene 
oxide  source  category,  including 
automobile  exhaust  and  POTWs. 

People  with  information  to  submit 
should  either  provide  this  information 
by  December  2, 1985  or  notify  the 
Agency  by  December  2. 1985  that  they 
will  be  providing  this  information. 
Information  should  be  submitted  in 
duplicate  to  the  Central  Docket  Section 
(A-130),  Environmental  Protection 
Agency,  ATTN:  Docket  No.  A-«5-10,  401 
M  Street,  SW.  Washington,  DC  20460. 

Miscellaneous 

On  January  2, 1985  (50  FR  64)  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
final  occupational  standard  for  ethylene 
oxide  that  established  a  permissible 
exposure  limit  of  1  ppm  determined  as 
an  8-hour  lime-weighted  average 
concentration.  Employers  must  initiate 
certain  compliance  procedures  when  an 
"action  level"  of  0.5  ppm  for  an  8-hour 
time-weighted  average  is  reached.  The 
basis  for  this  action  was  human  and 
animal  data  indicating  to  OSHA  that 
ethylene  oxide  presents  a  carcinogenic, 
mutagenic,  genotoxic,  reproductive, 
neurologic  and  sensitization  hazard  to 
workers.  " 

Ethylene  oxide  is  also  regulated  as  a 
hazardous  material  by  the  Department 
of  Transportation  and  is  required  to 
have  approved  labeling  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA).  In  1978,  a 
Notice  of  Rebuttable  Presumption 
Against  Registration  (RPAR)  was  issued 
under  FIFRA.  The  FIFRA  reveiw  process 
is  still  underway,  but  could  lead  to 


restriction  of  the  use  of  ethylene  oxide 
as  a  fumigant. 

Ethylene  oxide  is  subject  to  reporting 
requirements  under  the  Toxic 
Substances  Control  Act,  is  regulated  as 
a  hazardous  waste  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  is  listed  as  a  hazardous  substance 
under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act.  Under  RCRA,  the 
Agency  is  investigating  the  hazard  of 
wastes  resulting  from  the  manufacture 
of  ethylene  oxide  and  ethylene  glycol. 
Although  no  final  decision  on  whether 
to  list  under  RCRA  has  been  made, 
engineering  analyses  and  industry 
questionnaries  to  identify  toxicants  and 
concentrations  in  waste  streams  have 
been  completed. 

Ethylene  oxide  is  listed  as  a 
hazardous  substance  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CpRCLA)  section  101(14).  The 
statutory  reportable  quantity  (RQ)  for 
ethylene  oxide  is  one  pound  and  was 
established  when  CERCLA  was  signed 
into  law  on  December  11, 1980.  The  RQ, 
which  was  proposed  on  May  25, 1983 
(see  48  FR  23584),  was  100  pounds. 
However,  ethylene  oxide  is  being 
assessed  for  potential  carcinogenicity 
and/or  chronic  toxicity.  Until  this 
assessment  is  complete,  the  statutory 
one  pound  RQ  applies. 

Pursuant  to  CERCLA  section  103(a}, 
any  person  in  charge  of  a  vessel  or  an 
offshore  or  onshore  facility  shall,  as 
soon  as' he  has  knowledge  of  any  release 
(other  than  a  Federally-permitted 
release  or  normal  application  of  a 
pesticide)  of  a  hazardous  substance 
from  such  vessel  or  facility  in  a  quantity 
equal  to  or  exceeding  the  RQ 
determined  as  a  quantity  released  in 
any  24-hour  period  or  less,  immediately 


notify  the  National  Response  Center 
(NRC)  ((800)  424-8802:  in  the 
Washington.  DC  metropolitan  area  at 
(202)  426-2675). 

Since  ethylene  oxide  is  already  listed 
specifically  be  CERCLA  authority  as  a 
hazardous  substance  which  requires 
reporting  of  any  release  equaling  or 
exceeding  an  RQ  to  all  media,  this 
notice  under  authority  of  the  CAA 
section  112  poses  no  additional 
reporting  burden  on  the  regulated 
community,  the  government  or  the 
public.  However,  all  parties  are  given 
notice  in  this  rulemaking  that  such  a 
requirement  for  reporting  exists  under 
the  authority  of  CERCLA.  For  additional 
information  on  CERCLA  hazardous 
substance  reporting,  refer  to  48  FR.  No. 
102,  P.  23552  (May  25, 1983). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  this  action  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  additional 
regulatory  requirements  on  States  or 
sources.  This  proposal  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  Any  written 
comments  from  OMB  and  any  EPA 
responses  are  available  in  the  docket. 
Pursuant  to  5  U.S.C.  605(6).  I  hereby 
certify  that  this  action  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  new 
requirements.  This  action  does  not 
contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980 

Dated:  September  17, 1985. 
Lee  M.  Thomas, 
Administrator. 
[FR  Doc  8S-23492  Filed  10-2-85:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part 


L 


[SWH-FRL  28^1-7] 
Mining  Wast^  Exclusion 


agency: 
Agency. 
action: 


Environmental  Protection 
Notice  of  proposed  rulemaking. 


summary:  Oh  October  21, 1980. 
Congress  em  cted  Pub.  L  96-482  which 
included  various  amendments  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  iSection  7  of  these  revisions 
(the  "Bevill  Amendment")  excluded 
"solid  waste  From  the  extraction, 
beneficiation,  and  processing  of  ores 
and  minerals  '  from  regulation  under 
Subtitle  C  of  kCRA  pending  completion 
of  studies  cajed  for  in  Sections  8002  (f) 
and  (p)  of  RCRA.  On  November  19. 1980. 
EPA  amende!  its  regulations  to  reflect 
this  exclusion  (45  FR  76618).  In  the 
preamble  to  mat  rulemaking,  EPA 
tentatively  interpreted  the  exclusion  to 
encompass  "tolid  waste  from  the 
exploration,  nining.  milling,  smelting, 
and  refining  af  ores  and  minerals'*  (45 
FR  76619).  Today's  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  would  eliminate  from  the  mining 
waste  exclusion  many  wastes  from 
processing  oijes  and  minerals  (other  than 
phosphogypsUm,  bauxite  refining  muds, 
primary  metal  smelting  slags,  and  slag 
from  elementsl  phosphorus  reduction] 
and  would  relist  six  smelting  wastes 
previously  listed  as  hazardous.  EPA 
believes  that  this  revised  interpretation 
more  accurately  represents  the  intent  of 
Congress  when  it  enacted  the  mining 
waste  exclusion  and  best  serves  the 
policy  objectives  of  RCRA. 

DATE:  EPA  v\«ll  accept  pubhc  comments 
on  this  proposal  until  December  2. 1985. 
The  Agencw  will  hold  a  public  hearing 
on  November  14. 1985;  see 

"SUPPLEMENTARY  INFORMATION"  section 

for  details. 


ths 

:a: 


ADDRESSES: 

to  the  Docke 

Waste 

Protection 

Washington 

docket  for 

Room  S212 

viewing  fron: 

Monday 

holidays.  Thi  • 

Washington, 

Health  and 

Auditorium, 

SW. 

Street  enlrarke 


Comments  should  be  sent 
Clerk,  Office  of  Solid 
(WH-)565A),  U.S.  Environmental 
Agency.  401  M  Street  SW.. 
DC  20460.  The  public 
proposal  is  available  in 
the  above  address  for 
9:00  a.m.  to  4:00  p.m., 
throjugh  Friday,  excluding 
public  hearing  is  in 
DC  at  the  Department  of 
Human  Services,  North 
•30  Independence  Avenue 
Attendejes  should  use  the  "C" 


FOR  FURTHER  INFORMATION  CONTACT: 
RCRA/Superfund  Hotline  at  (800)  424- 
9346  or  382-3000.  For  technical 
information  contact  Dr.  Dexter  Hinckley. 
U.S.  Environmental  Protection  Agency, 
Office  of  Solid  Waste  (WH-565),  401  M 
St.  SW..  Washington.  DC  20460.  (202) 
382-2791. 

SUPPLEMENTARY  INFORMATION: 
Preamble  Outline 

I.  History  of  Mining  Waste  Exclusion 

II.  Analysis  of  Options  Available 

III.  Proposed  Relisting  of  Smelting  Wastes 

A.  General 

B.  Wastswater  Treatment  Sludges 

C.  Wastes  That  Are  Recycled 

IV.  Analysis  of  Economic  Effects  of  the 

Proposed  Reiriterpretation 

A.  Scope  and  Coverage  of  Economic 
Analysis 

B.  Methodology  and  Data  Gathering  lor  the 
Ten-Sector  Study 

C.  Costs  of  Compliance  for  Ten  Major 
Sectors 

D.  Economic  Impacts  for  the  Ten  Major 
Sectors 

E.  Screening  Study  Conclusions  for  Zl 
Other  Metal  Sectors 

V.  Public  Participation 

VI.  Regulatory  Flexibility  Analysis 

VII.  Effect  on  State  Authorizations 

VII.  Compliance  with  Elxecutive  Order  12291 

IX.  Paperwork  Reduction  Act 

X.  List  of  Subjects  in  40  CFR  Part  261 

I.  History  of  Mining  Waste  Exclusion 

In  Section  8002(f)  of  the  Resource 
Conservation  and  Recovery  Act  (ACRA) 
of  October  21, 1976,  Congress  instructed 
the  Administrator  to  conduct,  in 
consultation  with  the  Secretary  of  the 
Interior,  "a  detailed  and  comprehensive 
study  on  the  adverse  effects  of  solid 
wastes  from  active  and  abandoned 
surface  and  underground  mines  on  the 
environment,  including,  but  not  limited 
to,  the  effects  of  such  wastes  on 
humans,  water,  air.  health,  welfare,  and 
natural  resources." 

On  December  18. 1978  (43  FR  58.946). 
-  EPA  proposed  regulations  for  hazardous 
waste  management  under  Subtitle  C  of 
RCRA.  These  proposed  regulations, 
among  other  things,  had  fewer 
requirements  for  a  universe  of  so-called 
"special  waste"  that  are  generated  in 
large  volumes,  were  thought  to  pose  less 
of  a  hazard  than  other  hazardous 
wastes,  and  were  not  thought  to  be 
amenable  to  the  control  techniques 
proposed  for  hazardous  waste 
treatment,  storage  and  disposal 
facilities.  EPA  identified  waste  materials 
from  the  "extraction,  beneficiation,  and 
processing  of  ores  and  minerals'*  as 
special  wastes  under  the  proposed 
regulations. 

On  May  19, 1980  and  July  16, 198a 
EPA  listed  as  hazardous  eight  waste 
streams  from  primary  metal  smelters. 
Also  on  May  19, 1980,  when  it 


promulgated  the  final  hazardous  waste 
management  regulations,  EPA  stated 
that  a  "special  waste"  category  was 
unnecessary  because:  (1)  the  EP  toxicity 
and  corrosivity  characteristics  of 
hazardous  waste  had  been  narrowed, 
thus  excluding  most  "special  wastes" 
from  control,  and  (2)  the  Agency 
intended  to  promulgate  tailored 
standards  for  land  disposal,  as  needed. 
in  future  regulations. 

On  October  21, 1980,  Congress     * 
enacted  Pub.  L.  96-482  which  included 
various  amendments  to  RCRA.  Section 
8002  was  amended  to  include  subsection 
(p),  which  requires  the  Administrator  to 
study  the  adverse  effects  on  human 
health  and  the  environment,  if  any.  of 
the  disposal  and  utilization  of  "solid 
waste  from  the  extraction,  beneficiation, 
and  processing  of  ores  and  minerals, 
including  phosphate  rock  and 
overburden  from  the  mining  of  uranium 
ore."  Section  7  of  these  amendments 
(the  "Bevill  Amendment")  amended 
Section  3001  of  RCRA  to  exclude  these 
wastes  from  regulation  under  Subtitle  C 
of  RCRA  pending  completion  of  the 
studies  called  for  in  Sections  8002(f)  and 

(P). 

On  November  19. 1980,  EPA  published 

an  interim  final  amendment  to  its 
hazardous  waste  regulations  to  reflect 
the  mining  waste  exclusion.  The 
regulatory  language  incorporating  the 
exclusion  is  identical  to  the  statutory 
language  (except  the  phrase  "including 
coal"  was  added).  In  the  preamble  to  the 
amended  regulation,  however,  EPA 
tentatively  interpreted  the  exclusion  to 
include  "solid  waste  from  the 
exploration,  mining,  milling,  smelting, 
and  refining  of  ores  and  minerals" 
(emphasis  added).  (45  FR  76118.  76619). 

For  consistency  with  this 
interpretation  in  the  November  19, 1980 
amendment,  the  Agency  also  amended 
40  CFR  Part  261  to  suspend  the  listings 
of  specific  waste  streams  associated 
with  smelting  as  hazardous  wastes  (46 
FR  4614,  January  16, 1981  and  46  FR 
27473,  May  20, 1981).  These  waste 
streams  are  associated  with  the  primary 
copper,  lead,  zinc,  aluminum,  and 
ferroalloy  industries  (see  Table  1). 

In  the  November  19, 1980  notice,  EPA 
made  it  clear  that  it  intended  to 
reconsider  ("over  the  next  90  days")  its 
interpretation  of  the  exclusion: 

The  Agency  fully  intends  to  consider  the 
afqpropriate  scope  of  the  statutory  exclusion 
md  may  well  take  rulemaking  action  to 
lessen  the  scope  of  the  exclusion.  ...  In 
particular,  EPA  questions  whether  Congress 
acttially  intended  to  exclude  .  .  .  wastes 
generated  in  the  smelting,  refining,  and  other 
processing  of  ores  and  minerals  that  are 
further  removed  from  the  mining  and 
tKneficiation  of  such  ores  and  minerals. 
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Table  i.— Smelter  Wastes 


Industry 


Primary  ikimkHim 
FeiToaUoys 


EPAhazardcut 
waste  No. 


K064 

K065 

K066 

K067 
K068 
K088 
K090 
K091 


Add 
Iroi 
prfr 

Surfa 
dre 
ma 

Skidg 

anc 

zn 

Elect 

ma 

Cadrr 

pnr 

Sperr 

tior 

Emi&! 

ct 

Emisi 

cr 


In  the  November  19, 1990  notice,  EPA 
indicated  that  any  subsequent  action  to 
narrow  the  scope  of  the  exclusion  would 
be  a  formal  rulemaking:  ".  .  .  the 
Agency,  in  subsequent  rulemaking 
action,  may  further  narrow  the 
exclusion.  If  EPA  narrows  the  scope  of 
the  exclusion  ...  in  future  rulemaking, 
those  who  generate,  transport,  store, 
treat  or  dispose  of  wastes  affected  by 
such  a  change  will  have  six  months  to 
prepare  for  compliance  with  the 
regulations." 

Each  of  the  commenters  representing 
the  mining  industry  who  addressed 
EPA's  interpretation  of  the  exclusion 
agreed  that  all  smelting  and  refining 
wastes  were  covered  by  the  Bevill 
Amendment.  The  commenters  relied 
primarily  on  Rep..  William's  remarks 
during  floor  debate  in  which  he  quoted  a 
National  Academy  of  Sciences  report 
stating  that  slag  wastes  generated  by 
the  smelting  of  copper  are  "basically 
inert  and  weather  slowly."  However,  in 
its  comments,  the  Bureau  of  Mines  in  the 
Department  of  the  Interior  stated  that  it 
believed  the  exclusion  was  meant  to 
cover  "the  overburden,  waste  rock,  and 
mill  tailings  from  mining  or  milling,"  but 
not  "solid  wastes  from  refining  or 
further  beneficiation  carried  out  as  a 
discrete  process." 

Since  Congress  enacted  the  mining 
waste  exclusion  and  EPA  published  its 
interpretation  of  the  exclusion  in  1980, 
EPA  and  State  regulatory  agencies  have 
had  to  make  dozens  of  individual~^ 
determinations  as  to  whether  a  given 
waste  is  a  mining  waste  and  therefore 
excluded  from  Subtitle  C  requirements. 
It  has  been  particularly  difficult  to 
determine  what  operations  constitute 
"processing  of  ores  and  minerals."  As  a 
general  rule,  EPA  has  interpreted  this 
phcase  to  include  any  operation  which 
further  refines  or  purifies  the  product 
being  mined  (often  a  metal).  Combining 
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Table  i.— Smelter  Wastes  Listed  as  Hazardous 


Industry 


Primary  akiminum- 
FoiToattoys 


EPA  hazardcui 
waste  No. 


K064 

K06S 

K066 

K067 
K068 
K088 

Kogo 

K091 


Hazardous  waste 


Add  plant  titowdown  sHjny/shidga  resulting 
from  the  tNchenmg  of  titowdown  slurry  Irom 
primary  copper  production. 

Surface  Impoundrnent  soMs  contained  m  and 
dredged  Irom  surface  impoundments  at  pri- 
mary lead  smelting  iscilities 

Skidge  Irom  treatment  o(  process  mrastewaler 
and/or  add  plant  blowdown  from  pnmaiy 
zinc  production. 

Electrolytic  anode  slimes/ sludges  from  pri- 
mary zinc  production. 

Cadmium  plant  leacn  residue  (iron  oxkte)  from 
primary  zirK  production. 

Spent  podiners  from  primary  akjmirwm  reduc- 
tion. 

Emission  control  dust  or  sludge  from  lerro- 
chnxnium-silicon  production 

Einisaion  control  dust  or  sludge  from  lerro- 
chromium  production. 


Hazard  code 


(T) 
(T) 

m 

(T) 
U) 
(T) 
(T) 
(T) 


In  the  November  19, 1990  notice,  EPA 
indicated  that  any  subsequent  action  to 
narrow  the  scope  of  the  exclusion  would 
be  a  formal  rulemaking:  ".  .  .  the 
Agency,  in  subsequent  rulemaking 
action,  may  further  narrow  the 
exclusion.  If  EPA  narrows  the  scope  of 
the  exclusion  ...  in  future  rulemaking, 
those  who  generate,  transport,  store, 
treat  or  dispose  of  wastes  affected  by 
such  a  change  will  have  six  months  to 
prepare  for  compliance  with  the 
regulations." 

Each  of  the  commenters  representing 
the  mining  industry  who  addressed 
EPA's  interpretation  of  the  exclusion 
agreed  that  all  smelting  and  refining 
wastes  were  covered  by  the  Bevill 
Amendment.  The  commenters  relied 
primarily  on  Rep..  William's  remarks 
during  floor  debate  in  which  he  quoted  a 
National  Academy  of  Sciences  report 
stating  that  slag  wastes  generated  by 
the  smelting  of  copper  are  "basically 
inert  and  weather  slowly."  However,  in 
its  comments,  the  Bureau  of  Mines  in  the 
Department  of  the  Interior  stated  that  it 
believed  the  exclusion  was  meant  to 
cover  "the  overburden,  waste  rock,  and 
mill  tailings  from  mining  or  milling,"  but 
not  "solid  wastes  from  refining  or 
further  beneficiation  carried  out  as  a 
discrete  process." 

Since  Congress  enacted  the  mining 
waste  exclusion  and  EPA  published  its 
interpretation  of  the  exclusion  in  1980, 
EPA  and  State  regulatory  agencies  have 
had  to  make  dozens  of  individual~^ 
determinations  as  to  whether  a  given 
waste  is  a  mining  waste  and  therefore 
excluded  from  Subtitle  C  requirements. 
It  has  been  particularly  difficult  to 
determine  what  operations  constitute 
"processing  of  ores  and  minerals."  As  a 
general  rule,  EPA  has  interpreted  this 
phcase  to  include  any  operation  which 
further  refines  or  purifies  the  product 
being  mined  (often  a  metal).  Combining 


the  product  with  another  material  (e.g., 
alloying]  and  fabrication  (any  sort  of 
shaping  that  does  not  cause  a  change  in 
chemical  composition)  is  not  considered 
"processmg  of  ores  and  minerals." 
However,  applying  this  approach,  it  is 
still  often  unclear  whether  a  waste 
qualifies  for  ttie  exclusion.  For  instance, 
EPA  has  said  that  wastes  produced  by 
refining  copper  from  98  to  99  percent 
purity  are  excluded.  Yet,  copper  with  98 
percent  purity  can  be  marketed  as  a 
finished  product  for  certam  purposes;  it 
does  not  conform  to  the  usual 
definitions  of  "ore"  or  "mineral." 

These  determinations  of  exclusionary 
status  have  created  a  number  of 
inequities  among  industry  segments.  For 
instance,  wastes  from  primary  lead 
smelters  are  excluded  from  regulation 
by  EPA's  current  interpretation  of  the 
mining  waste  exclusion,  but  similar 
wastes  from  secondary  lead  smelters 
are  subject  to  full  hazardous  waste 
regulation  because  the  smelter  input  is 
scrap,  not  an  ore  or  mineral.  In  another 
example,  sulfuric  acid  which  is  derived 
from  naturally  occurring  sulfur  in  certain 
ores  and  is  removed  by  acid  plants  at 
copper,  lead,  and  zinc  smelters  is 
currently  excluded.  However,  spent 
acids  from  other  industries  are  regulated 
as  hazardous. 

Because  of  the  uncertainties 
associated  with  determining  the  scope 
of  the  mining  waste  exclusion,  EPA  and 
State  regulatory  agencies  have  had  to 
expend  considerable  time  and  resources 
on  lengthy  investigations  to  determine 
the  exact  sources  of  wastes,  whether  the 
input  to  an  operation  is  an  ore/mineral 
or  scrap  metal  (or  some  combination  of 
both),  and  the  extent  to  which  waste  is 
recycled  to  production  processes.  Rather 
than  continue  to  make  these  detailed 
determinations  on  a  case-by-case  basis, 
it  has  long  been  thought  that  some 
general  clarification  of  the  scope  of  the 


mining  waste  exclusion  was  necessary. 
More  importantly,  as  explaiiied  in  more 
detail  below,  it  has  become  increasingly 
clear  that  EPA  current  interpretation 
does  not  best  serve  the  Congress's 
objective  in  enacting  the  Bevill 
Amendment.  Instead  it  has  had  the 
e^ect  of  excluding  a  broad  range  of 
wastes,  many  of  which  are  hazardous, 
and  are  often  generated  many  steps 
beyond  the  initial  extraction  and 
beneficiation  of  ores  and  minerals. 

II.  Analysis  of  Options  Available 

EPA  evaluated  three  options  before 
preparing  this  proposal: 

(1)  Retain  the  current  interpretation 
and  conduct  a  Section  8002  study  on 
processing  wastes  that  are  currently 
excluded,  but  are  not  part  of  the  current 
Section  8002  study  of  mining  waste. 

(2)  Narrow  the  exclusion  to  include 
only  large  volume  wastes  from 
processing  ores. 

(3)  Narrow  the  exclusion  to  include 
only  large  volume  wastes  from 
processing  metallic  ores. 

In  consulting  various  sources,  we  have 
found  no  standard,  accepted  defintions. 
i.e.,  "plain  meanings,"  for  the  terms  of 
the  exclusion,  particularly  "processing." 
Therefore,  we  reviewed  the  legislative 
history  of  the  mining  waste  exclusion  for 
guidance.  In  evaluating  the  options,  we 
relied  on  the  following  indications  of 
Congressional  intent: 

•  During  the  discussion  of  the  mining 
waste  exclusion  on  the  House  Hoor,  Rep. 
Williams  of  Montana  quoted  a  National 
Academy  of  Sciences  report  stating  that 
slag  wastes  generated  by  the  smelling  of 
copper  are  "basically  inert  and  weather 
slowly.  The  slag  produced  2.500  years 
ago  at  King  Solomon's  mmes  north  of 
Eliat,  Israel  has  not  changed  perceptibly 
over  time."  126  Cong.  Rec.  H.  1104  (daily 
ed.  February  20,  IBttO).  Rep.  Williams 
went  on  to  say  that  such  wastes  should 
not  be  subject  to  RCRA.  His  statements 
were  unchallenged  in  subsequent  debate 
on  the  amendment.  In  addinon,  in  his 
"Extension  of  Remarks"  in  the 
Congressional  Record,  Rep.  Bevill,  the 
amendment's  sponsor,  stated  that  "the 
list  of  waste  materials  in  the  amendment 
*  *  *  (should)  be  read  broadly,  to 
incorporate  the  waste  products 
generated  in  the  real  world."  126  Cong. 
Rec.  E  4957  (daily  ed.  November  17, 
1980). 

•  The  legislative  history  of  the  Bevill 
Amendment  indicates  that  EPA's 
regulatory  concept  of  a  "special  waste" 
should  be  used  as  a  guide  in  discerning 
Congressional  intent.  The  Conference 
Committee  Report  states  that  the  1980 
RCRA  amendments  suspend  regulation 
of  "a  category  designated  as  special 
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wastes"  in  regulations  proposed  by  the 
Agency  unde  r  Subtitle  C  on  December 
18. 197a  S.  Riip.  No.  96-lOia  96th  Cong. 
2d  Sess.  32  (1^)  (Conference 
Committee  Ri  ^port).  In  addition,  Rep. 
Santini  state<  that  be  believed  the 
amendment  %rouid  "defer  regulation  of 
'special  wast  j'  until  after  EPA  studies 
the  need  to  d  )  so."  126  Cong.  Rec.  H 
1089  (daily  e( .  February  2a  1980). 

•  In  the  pn  ramble  to  the  1978 
regulations.  I  PA  explained  that  it 
intended  to  tieat  special  wastes 
differently  because  they  were  generally 
thought  to  be  high  volume,  low  toxicity 
materials,  ami  not  amenable  to 
management  under  the  proposed 
standards  fori  hazardous  waste 
treatment,  stqrage.  and  disposal 
facihties.  While  EPA  listed  several 
smelting  washes  as  hazardous  wastes, 
only  a  few  listed  smelting  wastes  were 
included  in  the  "sp>ecial  waste" 
category.  Secjion  250.46-3  of  the  1978 
proposal,  which  was  titled  "Phosphate 
rock  mining,  beneficiation.  and 
processing  wf  ste,"  listed  "slag  .  .  .  from 
elemental  phosphorus  production"  as 
one  of  the  waistes  subject  to  special 
waste  regulations. ' 

•  In  the  ie^slative  history 
accompanying  the  1984  amendments  to 
RCRA.  the  Senate  Committee  on 
Environment  and  Public  works  stated: 

Soiid  wastes  from  mining  and  mineral 
beneficiation  and  processing  arc  primarily 
waste  rock  frori  the  extraction  process  and 
crushed  rock,  c  immonly  called  tailings, 
produced  from  rancentrating  steps  such  as 
grinding,  crushing,  sorting,  sizing, 
classification,  lirashing.  dewatering. 
amalgamation,  ^avity  treatment,  flotation, 
agglomeration  iind  cyamdation.  The  1980 
amendments  cc  vered  wastes  from  the  initial 
stages  of  miner  jl  processing,  where 
concentrations  of  minerals  of  value  are 
greatly  increased  through  physical  means, 
before  appJyinj  secondary  processes.  Smelter 
slag  might  also  be  included.  Massive  volumes 
of  this  waste  oie  are  produced  amiually  by 
mmuig  and  mir  eral  processmg  faalities — 
roughly  eslimaled  by  the  American  Mining 
Congress  (AMC)  to  be  approximately  1.75 
billion  tons  m  i  typical  year,  which  is  dearly 
significantly  gri  tater  in  volume  than  the  solid 
waste  generate  i  by  all  other  industries 
combined.  Thei  e  wastes  were  considered 
"special  wasfei  "  under  the  1978  proposed 
regulations  as  being  of  large  volume  and 
relatively  low  I  tazard. 


Each  of  the 
below  in  lighi 
Congressiona 


'  Althoueh  Ihc 
phosfibonM  from^hosph 
reduction,  ratber 
the  same  purpose 
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options  is  evaluated 
of  these  indications  of 
intent: 


process  for  ofctaiaing  elemental 
'.dtB  is  called  phosphorus 
Ihan  smelling,  both  pro<:e.sses  have 
(IP.  separatinj!  the  desired 

dml  comparable  wastes  (e.g.. 


Option  1 — Retain  current  interpretation 
and  conduct  a  Section  8002  study  on 
wastes  that  are  currently  excluded, 
but  are  not  part  of  the  current  Section 
8002  mining  waste  study. 
EPA  believes  that  this  option  does  not 
reflect  either  the  special  waste  concept 
or  the  intent  of  Congress  as  described 
above.  This  option  would  entail  studying 
many  low  volume  wastes,  some  of  them 
hazardous,  generated  by  facilities 
processing  ores.  It  would  dilute 
resources  available  for  studies  on  large 
volume  wastes  of  interest  to  Congress. 
Option  2 — Narrow  the  exclusion  to 
include  only  large  volume  wastes  from 
processing  ores. 

This  interpretation  is  most  consistent 
with  Congressional  intent  because  it 
leaves  large  volume  processing  wastes 
(i.e..  phosphogypsum  from  phosphoric 
acid  plants,  slag  from  primary  smelting 
of  metallic  ores  or  phosphorous 
reduction,  and  muds  from  bauxite 
refining)  within  the  exclusion,  deferring 
their  possible  regulation  under  Subtitle 
C  until  completion  of  studies  required 
for  the  Report  to  Congress  on  mining 
waste.  Annual  phosphogypsum  disposal 
is  approximately  47  million  metric  tons; 
slag  disposal  from  primary  metal 
smelters  is  over  4  million  metric  tons; 
slag  from  phosphorous  reduction  is  over 
3  million  metric  tons;  and  mud  from 
bauxite  refining  is  about  2  million  metric 
tons.  By  Hmiting  the  mining  waste 
exclusion  to  these  high  volume  wastes, 
this  option  takes  into  account  the 
references  in  the  legislative  history  to 
high  volume,  relatively  low  toxicity 
wastes,  /.c  "special  wastes."  hi  fact, 
this  approach  constitutes  the  most 
rigorous  application  of  the  special  waste 
concept. 

Option  3 — Narrow  exclusion  to  include 

only  large  volume  wastes  from 

processing  metailic  ores. 

This  option  represents  the  narrowest 
possible  reinterpretalion  of  the  mining 
waste  exclusion,  but  it  reflects  only  Rep. 
Williams's  specific  remarks  about  slag 
from  copper  smelting  in  Israel.  It  would 
maintain  the  excluded  status  of  red  and 
brown  muds  (2  million  metnc  tons/year) 
produced  by  refining  bauxite  ore. 
However,  a  very  large  volume 
processmg  waste,  the  47  million  metric 
tons  of  phosphogypsum  produced  each 
year  by  phosphoric  acid  plants,  would 
no  longer  be  within  the  exclusion.  This 
option  also  would  remove  another  large 
volume  waste  from  the  exclusion:  slag 
produced  by  the  facihties  extracting 
elemental  phosphorus  from  phosphate 
ore.  because  phosphorus  is  not  a  metaL 

Based  on  the  above  analysis  of 
Congressional  intent  EPA  believes  that 
it  was  incorrect  in  interpreting  the 


mining  waste  exclusion  as 
encompassing  all  wastes  from  primary 
smelting  and  refining.  Therefore,  EPA  is 
proposing  to  reinterpret  the  mining 
waste  exclusion  so  that  red  and  brown 
muds,  phosphogypsum,  and  primary 
processing  slags  are  the  only  processing 
wastes  that  remain  excluded  from 
regulation  under  Subtitle  C  of  RCRA.  All 
other  wastes  from  processing  ores  and 
minerals  would  be  subject  to  Subtitle  C 
regulation  if  the  wastes  are  hazardous. 

EPA  is  aware  that  there  are  a  large 
number  of  wastes  that  could  arguably 
be  viewed  as  wastes  from  the 
"processing"  of  minerals  or  ores. 
However,  we  believe  the  term 
"processing"  must  be  interpreted  in  light 
of  the  criteria  outlined  above.  Based  on 
these  criteria,  we  conclude  that  not  all 
such  wastes  are  properly  excluded  from 
r^ulation  under  the  mining  waste 
exclusion  primarily  because  they  do  not 
meet  the  "special  waste"  criteria.  1.6^ 
high  volume,  relatively  low  toxicity.  For 
instance,  as  menboned  earlier,  the 
listings  of  certain  smelting  wastes  as 
hazardous  waste  were  suspended  after 
the  Bevill  Amendment  was  enacted 
even  though  the  rulemaking  records  for 
these  listings  show  they  are  hazardous 
and  these  listings  were  not  challenged. 

In  addition,  many  of  the  wastes 
excluded  by  EPA's  lyw)  interpretation  of 
the  mining  waste  exclusion  are  not  high 
volume  wastes.^  The  processing  wastes 
we  are  proposmg  for  retention  within 
the  exclusion  range  in  volume  from  2  to 
47  million  metric  tons  per  year.  These 
volumes  are  comparable  to  the  other 
special  waste  categories  proposed 
December  18, 1978.  See  43  FR  58992.  For 
example,  utility  waste  was  estimated  at 
66  million  metric  tons  per  year  and 
cement  kiln  dust  at  12  million  metric 
tons  per  year.  The  volumes  of  wastes 
that  would  be  removed  from  the 
exclusion  as  a  consequence  of  the 
reinterpretalion  are  substantially 
smaller  in  volume  than  the  wastes  that 
would  remain  within  the  exclusion.  In 
fact,  these  waste  volumes  are  generally 
smaller  than  the  volumes  already 
subject  to  Subtitle  C  regulation  in  other 
(non-mining)  industrial  sectors. 

EPA  requests  public  comment  on  the 
proposed  reinterpretation  of  the  mining 
waste  exclusion.  Commenters  should 


'  Based  on  the  varioiis  indication*  of 
Congressional  intent  described  in  the  text,  EPA 
believes  it  is  reasonable  to  rely  primarily  on 
volomes  of  waste  generated  to  determine  which 
wastes  should  have  been  excluded  by  the  Bevill 
Amendment.  However,  it  may  well  be  appropriate 
to  consider  additional  factors  in  making  regulatory 
decisions  regarding  waste  with  hazard 
charactenstics  similar  to  those  of  the  high  volume 
wastes  covered  by  the  Bevill  Amendment. 
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identify  any  other  processing  wastes 
that  meet  the  "special  waste"  criteria 
and  therefore  should  remain  within  the 

mining  waste  exclusion.  sp 

III.  Proposed  Relisting  of  Smelting  jl^' 

Wastes  ^^ 

Ar 

A.  General  ha 

EPA  proposes  to  relist  as  hazardous  i*' 

six  wastes  (Table  2)  associated  with  thi 

smelting  operations  that  were  removed  sh 

from  the  listing  regulations  after  the  sh^ 

Bevill  Amendment  was  enacted.'  As  thi 

explained  previously,  EPA  believes  this  ha 

proposed  interpretation  more  accurately  in< 

represents  the  intent  of  Congress  when  mt 

it  enacted  the  mining  waste  exclusion;  sm 

therefore,  we  also  believe  it  is  ad 

appropriate  to  propose  to  relist  those  w£ 

wastes  that  were  suspended  because  46: 

they  fell  under  our  1980  interpretation  of  Mc 

the  wastes  subject  to  the  exclusion.  wi 

While  we  are  requesting  comment  on  ad 

the  revised  interpretation,  we  are  not  ha; 

requesting  comment  (except  as  specified  ap 

below)  on  the  specific  basis  for  the  19« 

proposed  relisting  of  these  wastes  as  spi 

hazardous.  (See  Preambles  to  May  19,  pre 

TA81£  2.— SMa.TER  WASTES  PRi 


B.  Wastewater  Treatment  Sludges 

EPA  recently  promulgated  effluent 
limitatiorxs  guidelines  and  standards  for 
the  nonferrous  metals  manufacturing 
sector.  See  40  CFR  Part  421.  This 
regulation,  among  other  things,  identifies 
precipitation  and  sedimentation  using 
excess  lime  as  one  technology  to  be 
used  as  part  of  the  Best  Available 
Technology  (BAT)  for  removing  metals 
from  nonferrous  smelting  and  refining 
wastewaters  (in  some  cases  a  second 
precipitation  step  could  be  conducted 
using  sulfide  as  the  precipitant).  See  49 
FR  8742,  March  8, 1984.  The  Agency 
assumed  (for  costing  purposes)  that 
sludges  generated  as  a  result  of  lime 
precipitation  would  not  be  hazardous 


•  Two  of  the  residnes  listed  previoosly  are  nol 
behig  reKsted  based  on  our  reevaluation  of  these 
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identify  any  other  processing  wastes 
that  meet  the  "special  waste"  criteria 
and  therefore  should  remain  within  the 
mining  waste  exclusion. 

in.  Proposed  Relisting  of  Smelting 
Wastes 

A.  General 

EPA  proposes  to  relist  as  hazardous 
six  wastes  (Table  2)  associated  with 
smelting  operations  that  were  removed 
from  the  listing  regulations  after  the 
Bevill  Amendment  was  enacted.^  As 
explained  previously,  EPA  believes  this 
proposed  interpretation  more  accurately 
represents  the  intent  of  Congress  when 
it  enacted  the  mining  waste  exclusion; 
therefore,  we  also  believe  it  is 
appropriate  to  propose  to  relist  those 
wastes  that  were  suspended  because 
they  fell  under  our  1980  interpretation  of 
the  wastes  subject  to  the  exclusion. 
While  we  are  requesting  comment  on 
the  revised  interpretation,  we  are  not 
requesting  comment  (except  as  specified 
below)  on  the  specific  basis  for  the 
proposed  relisting  of  these  wastes  as 
hazardous.  (See  Preambles  to  May  19, 


1980  (45  FR  33113-115)  and  July  16, 1980 
(45  FR  47834)  Federal  Register  notices 
and  background  documents  to  these 
specific  listings  for  EPA's  basis  in  listing 
these  wastes  as  hazardous.)  Since  it  was 
EPA's  interpretation  of  the  Bevill 
Amendment,  not  a  reevaluation  of  their 
hazard,  that  provided  the  sole  basis  for 
removing  them  from  the  regulations,  it  is 
the  interpretation  of  that  provision  that 
should  determine  whether  these  wastes 
should  again  be  listed.  In  fact,  when 
these  wastes  were  removed  from  the 
hazardous  waste  list,  we  specifically 
indicated  that  if  our  interpretation  was 
modiBed  to  no  longer  include  the 
smelting  and  refming  wastes,  we  would 
add  these  wastes  to  the  hazardous 
waste  list  without  reproposal.  See  40  FR 
4614,  January  16, 1981  and  46  FR  27473, 
May  20. 1981.  If  any  person  disagrees 
with  the  Hsting  of  these  wastes  based  on 
additional  information  about  their 
hazard,  i.e.,  information  which  does  not 
appear  in  the  rulemaking  record  for  the 
1980  listings,  they  should  explain  the 
specific  basis  for  their  obiections  and 
provide  additional  information. 


Table  2.— Smelter  Wastes  Proposed  for  Reusting 
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B.  Wastewater  Treatment  Sludges 

EPA  recently  promulgated  effluent 
limitations  guidelines  and  standards  for 
the  nonferrous  metals  manufacturing 
sector.  See  40  CFR  Part  421.  This 
regulation,  among  other  things,  identifies 
precipitation  and  sedimentation  using 
excess  lime  as  one  technology  to  be 
used  as  part  of  the  Best  Available 
Technology  (BAT)  for  removing  metals 
from  nonferrous  smelting  and  refming 
wastewaters  (in  some  cases  a  second 
precipitation  step  could  be  conducted 
using  sulfide  as  the  precipitant).  See  49 
FR  8742,  March  8. 1984.  The  Agency 
assumed  (for  costing  purposes)  that 
sludges  generated  as  a  result  of  lime 
precipitation  would  not  be  hazardous 


under  Subtitle  C  of  RCRA  if  an  excess  of 
10  percent  additional  lime  is  used;  the 
basis  for  this  conclusion  was  that  these 
wastes  are  not  likely  to  exhibit  any  of 
the  characteristics  of  hazardous  waste, 
including  the  extraction  procedure  (HP) 
toxicity  characteristic 

in  this  proposed  rule,  EPA  is 
proposing  to  restme  the  listing  of  three 
specific  wastewater  treatment  sludges — 
namely,  EPA  Hazardous  Waste  Nos. 
K064.  K065,  K066— which  are  not 
likely  to  exhibit  any  of  the 
characteristics  of  hazardous  waste  if 
they  are  generated  as  the  result  of 
excess  lime  addition  (10  percent)  to 
wastewater.  See  49  FR  8742.  Although 
chemical  precipitation  of  wastewater 


•  Two  of  (he  reskhies  iHrted  pt*r»oo«ly  are  nol 
being  relwled  based  on  our  reevaluation  of  these 


materiafs.  See  Section  HI.  C.  for  more  detailed 
discussion. 


with  excess  lime  may  well  immobilize 
the  metals  so  that  they  do  not  exhibit  EP 
toxicity  (as  well  as  any  of  the  other 
characteristics).  EPA  is  proposing  to 
restore  the  listing  of  these  three  wastes 
for  a  number  of  reasons. 

First,  these  wastes  are  not  being 
proposed  for  relisting  because  they 
exhibit  any  of  the  hazardous  waste 
characteristics;  rather,  these  wastes  are 
being  proposed  for  relisting  after 
considering  the  listing  criXeria  in  40  CFR 
261.11(aX3)  (i.e.,  concentration  of  loxic 
constituents  in  the  wastes,  ability  of  the 
toxicants  to  migrate  from  the  waste, 
degree  to  which  the  toxic  constituents 
bioaccumulate  in  ecosystems,  plausible 
types  of  improper  management  volumes 
of  wastes  generated,  etc).  These  criteria 
were  the  basis  for  the  original  listing. 
We  therefore,  believe  il  inappropriate  to 
now  designate  these  wastes  as  non- 
hazardoDs  based  solely  on  the  EP 
toxicity  characteristic.  Second,  EPA 
does  not  have  information  documenlins 
the  extent  to  which  the  nonferrous 
plants  use  excess  lime  to  treat  these 
wastewaters  so  some  of  these  wastes 
may  exhibit  EP  toxicity.  Further,  plants 
wishing  to  recycle  (resmelt)  wastewater 
treatment  sludges  may  choose  to  use 
different  ciienucal  precipitants  (or  not  to 
use  excess  lime)  because  use  of  excess 
lime  may  cause  metal  precipitants  to 
become  contaminated  with  calcium 
compounds  and  thus  may  not  be  readily 
extractable;  on  this  last  point,  the 
Agency  solicits  comment  and  data  on 
the  extent  that  the  chemical 
precipitation  technology  using  10 
percent  excess  lime  would  discourage 
the  recycling  of  any  of  these  wastes. 

The  Agency,  therefore,  proposes  to 
restore  the  listing  of  these  three  wastes. 
Nevertheless,  the  Agency  specifically 
solicits  comment  and  data  on  these 
wastes  to  determine  whether  or  not  they 
should  continue  to  be  hsted  (based  on 
the  original  listing  criteria)  if  the  wastes 
are  generated  through  the  use  of 
chemical  precipitation  and 
sedimentation  using  excess  lime.  In 
particular,  we  request  the  following 
information  for  each  of  the 
wastes  treams: 

•  Total  concentration  of  the  listed 
constituents  [i.e.,  cadmium  and  lead)  on 
a  representative  number  of  samples; 

•  EP  toxicity  test  results  of  the  listed 
constituents  on  a  representative  number 
of  samples; 

•  Total  concentration  and  EP  toxicity 
test  results  for  the  EP  toxic  metals  (i.e., 
arsenic,  chromium,  and  silver)  and 
nickel  on  a  representative  number  of 
samples; 
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Multiply  extraction  testing  for  all  of 


the  EP  toxic 


representati  ve  number  of  samples;* 

•  Technic  ues  used  in  managing  these 
wastes  (i.e.,  unlined  piles,  lined  surface 
impoundments):  in  providing  this 
information,  commenters  should  be  as 
speciflc  as  p  ossible; 

•  Volume  of  waste  generated; 

•  Ground  water  monitoring  data  (if 
available): 

•  Percent  ige  of  wastewaters  treated 
with  10  percent  excess  lime  which  is  the 
basis  for  BA  T  guidelines  for  nonferrous 
smelting  an<  refining  wastewaters: 

•  Percent  ige  of  wastestreams  treated 
using  other  |  trecipitants; 

•  The  am  )unt  of  excess  lime  as  a 
percentage  (  f  dry  sludge. 

Based  on  his  information,  we  may 
conclude  th<  t  the  wastewater  treatment 
sludges  gen(  rated  using  10  percent 
excess  lime  jre  in  fact  non-hazardous 
and  therefoi  e  may  narrow  the  scope  of 
the  listing  ai  cordingly. 

C.  Wastes  7  hat  Are  Recycled 

1.  Introductijn 


tie 


tie 


EPA  recet  tly 
which,  an 
which  mate^als 
wastes  wh 
FR  614.  January 
also  speci 
managemen  t 
hazardous 
large  percentage 
would  be  re 
are  land  di 
percent  of 
from  primar^ 
percent  of 
wastewater^ 
blowdown 
production 
potliners 
production 
emission  co^tro 
ferrochrom 
ferrochromilim 
three  of  the 
recycled  by 
include  100 
impoundment 
production: 
electrolytic 
primary  zin^ 
percent  of 
treatment 
production. 


frcm 


*  Ttie  Agenc; 
multiple  extraction 
certain  delislii 
•lability  of  wa4tes. 
appropriate  to 
decisions.  See 
rule  which  desirit>es 


metals  and  nickel  on  a 


promulgated  a  rule 
other  things,  specifies 

are  solid  and  hazardous 
they  are  recycled.  See  50 

4, 1985.  (This  rulemaking 
I  general  and  specific 
standards  for  most  types  of 
v^aste  recycling  activities.)  A 
of  the  wastes  that 
isted  under  this  proposal 
stosed.  These  include  69 
acid  plant  blowdown 
copper  production,  97 
sludge  from  treatment  of 
and/or  acid  plant 
from  primary  zinc 
72  percent  of  the  spent 

primary  aluminum 
and  100  percent  of  the 

'  dust/sludges  from 
iiim-siliccn  and 

production.  However, 
wastes  are  primarily 
being  reclaimed.  These 
jercent  of  the  surface 

solids  from  primary  lead 
100  percent  of  the 
anode  slimes/sludges  from 
production:  and  100 
cadmium  leach  residue 
dge  from  primary  zinc 
[see  Table  3). 


tlie  I 

slu 


has  developed  and  is  using  the 

procedure  (MEP)  in  evaluating 
petitions  to  evaluate  the  long-term 
The  Agency  t>elieves  it 
liso  use  it  in  evaluating  listing 
he  public  docket  for  this  proposed 
the  methodology. 


Table  3.— Gen€ration  of  Hazardous  Wastes  in  the  Primary  Nonferrous  Smelting  and 

Refinino  Industries 


EPA  Nunitier  (wt>en  listed)  and  hazardous  waste 


Pnmwy  copper— K064: Add  plant  t>k>wclown  sturry/sHidge.. 
Pnmary  lead— K06S: 

Surlace  unpoundtneot  solids _ 

Aif  pottuton  control  dusts — 


Total.. 


Primary  zmc  arxl  ZnOi: 

K066:  Wastewater  treatment  sludge.. 

K067:  Electrotytic  anode  slimes 

K068: 

Cadmium  plant  leadi  residue 

Saleable  leacn  residue 

Nort-saleatile  leacn  residue 

Ctinker _ 

Furnace  residue 


Total, 


Prma<y  aluminum — K088; 

Spent  potJtners 

Wet  sludges 

Pot  skims 


Shot  blasi  dusts.. 


Total.. 


Primary  titanium  and  TO.: 

Chlonde  process  sludges '.. 
Sulfate  process  sludges — 
Metal  sludges 


Total.. 


Ferroalloys; 

K090:  FeCrSi  emission  control  dust 

K09I: 

FeCr  emission  control  dust 

Other  dusts,  sludges,  and  residues.. 


Total .. 


Magnesium,  orconium/hatnium — Ousts,  sludges  and  other  residues.... 


Toos/yr 
1964 


32.B64 


46.193 
62.350 


128.541 


32.380 

N/A 

N/A 

2.4P0 

31.400 

54.000 

180.000 


297.780 


130.000 
92.750 
11.911 
11.300 


245,966 


350.000 

100.000 

5.000 


455,000 


3.300 

6.500 
180.200 


190.000 


22.000 


Immedialely 
recycled 
(percent) 


50 
100 


3 

57 

12 

87 

53 

0 

0 


Recycle 

after 
storage 
(percent) 


31 
SO 


0 
43 

■88 
13 
0 

17 
13 


25 

7 
0 
0 


'10 
100 


Land 
disposal 
(percent) 


69 


97 


0 

47 
83 
87 


72 
92 
61 
99 


90 

0 

100 


100 
100 


'  72  percent  sold. 

'  Arwttier  2.000.000  Ions/year  of  chlonde  process  aads  are  disposed  of  t>y  deep-well  injecboa 

'  Sold  as  product 

Source:  "Haz»dous  Waste  Management  Costs  m  Selected  Pnmary  Smelting  and  Refining  Industries"  (June  1985)  and 
"Oyerview  of  Sokd  IMaste  Generation.  Management,  and  Chemical  Charactenstics'  lor  aluminum,  copper,  zinc,  ferroalloys. 
tHanmm  dKwide.  line  oxide,  arx)  zircooium/natnium  sectors    (Puoiisned  as  draft  reports  by  PEI  and  Radian  in    1984.) 


In  the  January  4, 1985  rulemaking,  we 
indicated  that  certain  materials  being 
reclaimed  *  are  solid  wastes  only  when 
they  are  listed  as  hazardous  waste.  We 
also  indicated  that  materials  being 
reclaimed  can  be  listed  as  solid  wastes; 
however,  in  doing  so,  a  number  of 
factors  must  be  considered  which  would 
demonstrate  whether  the  material  is 
handled  as  a  commodity  or  a  waste.  In 
evaluating  these  three  residues,  we 
believe  that  the  surface  impoundment 
solids  from  primary  lead  production  are 
solid  wastes  and  therefore  should  be 
relisted,  while  the  electrolytic  anode 
slimes/sludge  and  cadmium  plant  leach 
residue  from  primary  zinc  production 
are  not  solid  wastes  and  should  not  be 
relisted. 


2.  EPA's  Basis  for  Listing/Not  Listing 
Surface  Impoundment  Solids  from 
Primary  Lead  Production,  and 
Electrolytic  Anode  Slimes/Sludges,  and 
Cadmium  Plant  Leach  Residue  from 
Primary  Zinc  Production 

As  described  above,  the  January  4 
rules  define  which  materials  are  solid 
and  hazardous  wastes  when  they  are 
recycled.  Among  other  things,  the  rules 
indicate  that  all  spent  materials  ^ 
(whether  they  are  listed  or  exhibit  one 
or  more  of  the  hazardous  waste 
characteristics)  are  defined  as  solid 
wastes  when  they  are  reclaimed.'' 


*  A  material  is  reclaimed  if  it  is  processed  to 
recover  a  usable  product  or  if  it  is  regenerated.  See 
40  CFR  281.1(c)(4):  see  also  preamble  discussion  in 
SO  FR  at  633.  January  4. 1985. 


'  A  spent  material  is  any  material  that  has  been 
used  and  as  a  result  of  contamination  can  no  longer 
serve  the  purpose  for  which  it  was  produced 
without  processing.  See  40  CFR  281.1(c)(1):  see  also 
preamble  discussion  in  SO  FR  at  624.  |anuary  4. 1985. 

^  Based  on  our  initial  survey.  28  percent  of  the 
spent  potliners  are  recycled  by  being  reclaimed.  It 
could  be  argued  that  this  percentage  is  significant 
and.  thus,  these  materials  are  more  product-like 
than  waste-like  and  should  not  t>e  listed.  However. 

Continued 
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Sludges  and  by-products,  however, 
are  only  deHned  as  solid  wastes  when 
they  are  reclaimed  if  they  are 
specifically  listed."  '  We  limited  the 
definition  to  listed  sludges  and  by- 
products to  avoid  including  sludges  and 
by-products  that  are  routinely  processed 
to  recover  usable  products  as  part  of  on- 
going production  operations. 
Nevertheless,  sludges  and  by-products 
that  are  routinely  reclaimed  can  be 
listed  and  thus  be  solid  wastes  if  they 
are  more  waste-like  than  product-like. 
EPA  will  make  this  determination  on  a 
material-by-material  basis  considering: 
(1)  How  frequenUy  the  material  is 
recycled  on  an  industry-wide  basis,  (2) 
whether  the  material  is  replacing  a  raw 
material  and  the  degree  to  which  it  is 
similar  in  composition  to  the  raw 
material.  (3)  the  relation  of  the  recovery 
practice  to  the  principal  activity  of  the 
facility,  and  (4)  whether  the  secondary 
material  is  managed  in  a  way  designed 
to  minimize  loss.  See  50  FR  at  641.  In 
addition,  the  length  of  time  materials  are 
accumulated  before  being  reclaimed  is 
relevant  since  prolonged  storage  without 
recycling  suggests  that  materials  will  not 
in  fact  be  recycled,  or  are  only  of 
marginal  recycling  potential.  See  50  FR 
at  635. 

EPA  has  evaluated  the  three  materials 
that  are  routinely  reclaimed  and.  based 
on  the  information  gathered,  we  believe 
the  surface  impoundment  solids  from 
primary  lead  production  should  be 
considered  solid  wastes  and  thus 
regulated  as  hazardous  wastes,  whereas 
the  electrolytic  anode  slimes/ sludges 
and  cadmium  plant  leach  residue  from 
primary  zinc  production  should  not  be 
considered  solid  and  hazardous  wastes. 
These  conclusions  are  explained  below. 


since  spent  potknen  are  defined  as  a  spent  niateriat 
and  since  all  spent  materiaU  are  defined  as  wastes 
when  they  are  reclaimed,  these  materials  (whether 
or  not  they  are  hsted)  would  be  defined  as  sottd 
wastes.  In  additMxi.  it  should  be  noted  that  the 
Agency  bas  found  th«t  the  prmcrpa)  porpoae  ot 
recycling  spent  potUoera  is  h&zardous  waste 
treatment,  not  cryohte  recovery.  Thus  spent 
potliners  ere  not  considered  to  be  recyded  for 
regulatory  parposes.  46  FR  8746.  Marcfa  8, 1964  and 
50  FR  at  639641.  Jaimaiy  4. 1965. 

'  Under  the  recycling  rules,  the  surface 
impoundment  solids  at  lead  smelting  facilities 
would  be  defined  at  a  sludge  while  the  electrotytic 
anode  shmes/sludges  and  cadmium  plant  leach 
residue  from  zinc  production  would  t>e  defined  as 
by-products. 

*  Non-listed  sludges  and  by-products  would  be 
defined  as  solid  wastes  if  they  are  accumulated 
speculatively.  A  material  is  accumulated 
speculatively  if  it  ij  accunuilating  before  beii^ 
recycled  unless  •  person  can  demonatrate  that  the 
material  has  recycling  potential  and  can  feasibly  be 
recycled,  and  during  a  one-year  calendar  period,  the 
amount  of  material  recycled  or  transferred  to  a 
different  site  for  recydiag  i*  at  least  75  percent  of 
the  amount  acciaiHtlaled  at  the  beginning  of  tke 
year. 
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Sludges  and  by-products,  however, 
are  only  deHned  as  solid  wastes  when 
they  are  reclaimed  if  they  are 
specifically  Usted."  »  We  limited  the 
definition  to  listed  sludges  and  by- 
products to  avoid  including  sludges  and 
by-products  that  are  routinely  processed 
to  recover  usable  products  as  part  of  on- 
going production  operations. 
Nevertheless,  sludges  and  by-products 
that  are  routinely  reclaimed  can  be 
listed  aiui  thus  be  solid  wastes  if  they 
are  more  waste-like  than  product-like. 
EPA  will  make  this  determination  on  a 
material-by-material  basis  considering: 
(1)  How  frequently  the  material  is 
recycled  on  an  industry-wide  basis,  (2) 
whether  the  material  is  replacing  a  raw 
material  and  the  degree  to  which  it  is 
similar  in  composition  to  the  raw 
material.  (3)  the  relation  of  the  recovery 
practice  to  the  principal  activity  of  the 
facility,  and  (4)  whether  the  secondary 
material  is  managed  in  a  way  designed 
to  minimize  loss.  See  50  FR  at  641.  In 
addition,  the  length  of  time  materials  are 
accumulated  before  being  reclaimed  is 
relevant  since  prolonged  storage  without 
recycling  suggests  that  materials  will  not 
in  fact  be  recycled,  or  are  only  of 
marginal  recycling  potential.  See  50  FR 
at  635. 

EPA  has  evaluated  the  three  materials 
that  are  routinely  reclaimed  and.  based 
on  the  information  gathered,  we  believe 
the  surface  impoundment  solids  from 
primary  lead  production  should  be 
considered  solid  wastes  and  thus 
regulated  as  hazardous  wastes,  whereas 
the  electrolytic  anode  slimes/sludges 
and  cadmium  plant  leach  residue  from 
primary  zinc  production  should  not  be 
considered  solid  and  hazardous  wastes. 
These  conclusions  are  explained  below. 


since  spent  potiinen  are  ciefined  as  a  spent  material 
and  since  all  spent  materials  are  defined  as  wastes 
when  they  are  reclaimed,  these  materials  (whether 
or  iK)»  they  are  hsted)  would  be  defined  as  »oW 
wastes.  b7  additioa.  it  should  be  noted  that  the 
Agency  has  found  that  the  prmcrpa)  purpoac  of 
recycling  spent  potiioers  is  h&zardous  waste 
treatment,  not  cryohte  recovery.  Thus  spent 
potiinen  are  no<  considered  to  be  recycled  for 
regulatory  parposes.  4S  FR  8746.  Marci)  8, 1984  aM) 
50  FR  at  639641.  Jaimaiy  4. 1985. 

'  Under  the  recycling  rules,  the  surface 
impoundment  solids  at  lead  smelting  facilities 
would  be  defined  as  a  sludge  while  the  electrotytic 
anode  slimes/sludges  and  cadmium  plant  leach 
residue  from  zinc  production  would  be  defined  as 
by-products. 

*  Non-listed  sludges  and  l>y-products  would  be 
deHned  as  sohd  wastes  if  they  are  accumulated 
speculafively.  A  material  is  accumulated 
speculatively  if  it  is  accumulating  before  beir^ 
recycled  unless  a  person  can  demorwtrate  that  the 
material  has  recycling  potential  and  can  feasibly  be 
recycled,  and  during  a  one-year  calendar  period,  the 
amount  of  material  recycled  or  tratisferred  to  a 
difterent  site  for  recycling  is  at  least  75  percent  of 
the  amount  accumwlaled  at  the  begmmng  of  the 
year. 


3.  Surface  Impoundment  Solids 
Contained  in  and  Dredged  From  Surface 
Impoundments  at  Primary  Lead  Smelting 
Facilities 

This  waste  h  generated  by  primary 
lead  smelting  plants  when  the  solid 
particulates  from  wastewater/slurries 
(that  are  generated  at  various  stepis  in 
the  smelting  process)  are  allowed  to 
settle  in  surface  impoundments.  Based 
upon  EPA's  survey  of  approximately  50 
percent  of  the  industry,  ail  of  this 
material  is  recycled  by  being  reclaimed. 
However,  at  least  half  of  this  material  is 
recycled  only  after  it  is  stored  for  long 
periods  of  time,  up  to  several  years.  In 
addition,  and  more  importantly,  these 
sludges  are  not  stored  in  a  way 
commensurate  with  designation  as 
products;  rather,  they  are  stored  in  an 
insecure  fashion  without  any  significant 
attempt  to  minimize  loss.  These  sludges 
are  stored  in  surface  impoundments; 
surface  impoundments  containing 
secondary  materials  (as  well  as 
hazardous  wastes)  pose  a  particular 
threat  to  ground  water  and  have  always 
been  one  of  the  chief  concerns  of  the 
hazardous  waste  management  program. 
Further,  the  materials  are  constantly  in 
the  presence  of  liquids,  creating  the 
situation  most  conducive  to  forming 
leachate.  Since  most  impoundments  are 
unlined,  and  many  are  underlam  by 
permeable  soils,  the  potential  for 
downward  seepage  of  contaminated 
fluids  into  ground  water  is  high.'"  In 
addition,  due  to  declining  lead  demands, 
there  is  a  strong  potential  that  these 
sludges  may  not  be  recycled. 

Furthermore,  in  granting  variances 
from  classification  as  a  solid  waste,  one 
of  the  factors  the  Agency  will  consider 
is  the  extent  to  which  handling  of  the 
material  (before  being  reclaimed]  is 
designed  to  minimize  loss.  See  40  CFR 
260.31(a)(4);  260.31(b)(3);  and 
260.31(c)(5).  Where  the  materials  are 
stored  in  open  unlined  piles,  unhned 
impoundments,  or  leaking  tanks  and 
drums,  it  is  less  likely  a  variance  will  be 
granted  [i.e.,  the  more  carefully  a 
material  is  bandied,  the  more  it  is 
commodity-like.  (See  50  FR  at  654-655.) 
We.  therefore,  believe  that  although 
most,  if  not  all,  of  this  material  may 
eventually  be  reclaimed,  it  is  managed 
in  a  waste-like  manner  and  therefore 
should  be  listed  as  a  solid  waste. 


'»  See  U.S.  EPA.  Report  to  Congress.  Surface 
Impotmdments  and  Thejr  Effect  on  Ground  Water 
Quality  in  the  United  States — A  {Preliminary  Survey. 
EPA  $  701»-7»-0(M  (1978).  and  US.  EPA.  The 
Prevalence  of  Subsurface  Migration  of  Hazardous 
Chemical  Substances  at  Selected  Industrial  Waste 
Disposal  Sites.  EPA/5301  SE  6341  (October  1977). 
See  also  substantial  portions  of  the  legisiative 
history  of  the  1984  Amendments  to  RCRA. 


4.  Electrolytic  Anode  Slimes/Shidges 
and  Cadmiimi  Plant  Leach  Residue  (Iron 
Oxide)  From  Primary  Zinc  Production 

The  electrolytic  anode  slimes/sludges 
are  generated  from  the  cleaning  of 
electrolytic  cells  [i.e.,  they  consist  of 
gangue  material  that  is  passed  through 
eariier  process  steps,  but  is  not  plated 
out  or  electrolyzed  in  the  electrolysis 
step),  while  the  cadmium  plant  leach 
residue  is  generated  from  leaching  of 
process  dusts  «vith  a  high  cadmium 
content.  Like  the  surface  impoimdment 
solids  discussed  previously,  all  of  these 
residues  are  recycled  by  being 
reclaimed.  However,  these  materials  are 
handled  much  more  carefully  than  the 
surface  impoondment  solids.  In 
particular,  based  on  data  recently 
submitted  by  the  American  Mining 
Congress  (AMC), ' '  these  facihties 
(based  on  a  survey  of  100  percent  of  the 
production  facilities)  recycle  100  percent 
of  these  residues,  and  a  large  percentage 
are  recycled  immediately  without 
storage.  If  the  material  is  stored  prior  to 
recycling,  it  is  stored  for  a  maximam  erf 
30  dayr,  where  there  is  storage,  it  occurs 
in  devices  that  minimize  loss  of  those 
residues  (i.e.,  in  metal  hoppers,  coocrete 
basins,  etc)  Furthermore  most  of  these 
materials  are  recycled  on-site,  thus 
minimizing  any  loss  during 
transportation.  Therefore,  we  bebeve 
these  materials  are  more  commodity- 
like  than  waste-like  and.  therefore,  are 
not  proposing  to  rehst  them  as  solid  and 
hazardous  wastes.  (It  should  be  noted 
that  these  materials  may  still  be  solid 
and  hazardous  wastes  if  they  are 
accumulated  speculatively.) 

IV.  Analysis  of  Economic  Effects  of  Ibe 
Proposed  Reinterpretation 

The  Agency  conducted  cost  and 
economic  impact  studies  to  analyze  the 
potential  impact  of  this  reinterpretatioa 
and  to  determine  whether  the  proposed 
regulation  is  a  major  rulemaking  (under 
Executive  Order  12291)  or  would  cause 
significant  impacts  on  small  business 
(pursuant  to  the  Regulatory  Flexibility 
Act).  Although  EPA  determined  that  the 
proposal  is  not  a  "major"  rule,  detailed 
impact  studies  were  performed  for  a 
substantial  portion  of  the  potentially 
affected  iiuhistry  sectors. 

This  section  of  the  preamble  is  a 
summary  of  the  cost  and  impact 
analyses  documented  in  U.S.  EPA, 
Hazardous  Waste  Management  Costs  in 
Selected  Primary  Smelting  and  Refining 
Industries  (hereafter  referred  to  as  the 
Cost  Document).  Economic  Impact 


' '  See  letter  from  James  R  Walpolc  to  Matthew 
A.  Straus  dated  August  5. 1985.  in  the  pobhc  docket 
for  this  miemaiung. 
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Analysis  Oj 
of  Solid  WasL  • 
Primary  Smeli  ing 
(two  volumes, 
the  Economic 
Overview  of^lid 
Management, 
Characteristid$ 
the  Technical 
documents  arc 
docket  for  this 


>f  Pnpposed  Reinlerprelation 
Exemption  for  the 

and  Refining  Industry 
hereafter  referred  to  as 
mpact  Report),  and 

Waste  Generation, 
ind  Chemical 

(hereafter  referred  to  as 
studies).  These 
available  in  the  public 
rulemaking. 


A.  Scope  and  ^overage  of  Economic 
Analysis 


:  cost 

er  ng  ' 


t(  tal  I 


tie : 


CO  tper, 


iial 
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generate  poter  I 
(magnesium, 
dioxide,  zinc 
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Mines  and  EP/  l 
remaining  thre? 
production  is 
sectors  (400  fa 
detailed  impai^ 

The  second 
analysis  invo 
screening  stud 
isolate  those 
significantly  a 
screening,  EP/1 
part  of  the  tota 
are  accounted 
the  total  prodi^t 
detailed  analy 
patterns  in  the 
generally  be 
sectors. 


B.  Methodolog 

the  Ten-Sectoi\Study 
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technical 
covering  ten 
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manage  these 
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and  sampling 


s  economic  impact 
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and  economic  impact 
ten  major  primary 
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ilities)  not  covered  in  the 
assessment, 
•art  of  EPA's  impact 
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national  cost  impacts 
or  by  the  97  percent  of 
ion  covered  in  our 
is.  and  that  the  impact 
covered  sectors  will 
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and  Data  Gathering  for 


coi  ducted  a  series  of 
surve  y  and  sampling  studies 
m  3jor  ore-processing    , 
termine  the  volume  of 
led,  identify  those  wastes 
hazardous  because  they 
.  I  he  characteristics 
CFR  261.2,  estimate  the 

hazardous  wastes,  and 
practices  currently  used  to 
1  wastes.  The  major 
su  nmarized  in  Table  3 
c  n  the  technical  survey 
results,  a  plant-by-plant 


waste  management  assessment  was 
then  made  for  all  110  facilities  in  the 
sectors  studied,  utilizing  plant  survey 
data  from  over  80  individual  facilities 
and  waste  sampling  results  from  50 
facilities. 

Where  data  were  incomplete  for 
surveyed  plants  or  absent  entirely  for 
non-surveyed  facilities,  the  types  and 
quantities  of  hazardous  and  non- 
hazardous  waste,  current  waste 
management  practices,  and  production 
relationships  were  estimated  from 
survey  data  at  similar  processing 
facilities.  In  the  absence  of  site-specific 
information,  EPA  erred  on  the 
conservative  side  by  assuming  that  all 
non-surveyed  facilities  did  produce 
hazardous  waste  streams  comparable  in 
quantity  and  type  tp  those  found  in  the 
sample  survey  for  other  facilities  with 
similar  products. 

EPA  then  estimated  waste 
management  costs  for  both  current 
baseline  practices  (observed  or 
assumed)  and  RCRA  Subtitle  C 
requirements  at  each  of  the  110 
individual  facilities.  The  difference 
between  current  baseline  costs  and  total 
RCRA  compliance  costs  is  the 
incremental  compliance  cost  for  this 
regulation,  providing  the  basis  for 
evaluating  economic  impacts. 

In  selecting  RCRA  Subtitle  C 
compliance  practices  for  facilities,  EPA 
assumed  that  companies  would  adopt  a 
least-cost,  conventional  waste 
management  option  consistent  with 
technical  considerations  relating  to  the 
facility's  current  practices  and  waste 
characteristics.  All  RCRA  compliance 
options  involving  surface  impoundments 
or  landfills  were  based  on  a  double 
synthetic  liner  technology  consistent 
with  the  requirements  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
The  analysis  did  not  consider  in-plant 
process  changes,  innovative  recycling 
activities,  or  by-product  options  that 
might  reduce  compliance  costs  or  turn 
net  compliance  costs  into  net  savings. 

The  Agency  estimated  incremental 
compliance  costs  for  storing,  treating, 
transporting,  and  disposing  of  a  waste 
stream.  Costs  include  initial  capital 
investment,  annual  operation  and 
maintenance  (O&M),  capital  investment 
for  waste  facility  closure,  and  annual 
O&M  costs  for  postclosure  maintenance 
for  a  period  of  30  years.  Compliance 
costs  were  converted  to  an  annualized 
cost  form  to  provide  the  uniform  annual 
cost  that  would  be  equivalent  to  the 
incurred  cost  stream.  Initial  investment 
costs  were  amortized  over  a  20-year 
lifetime,  using  the  companies'  weighted 
average  cost  of  capital. 


As  part  of  the  economic  analysis,  EPA 
also  assembled  extensive  historical 
information  on  plant  capacity  and 
production  levels,  investment,  prices, 
and  financial  conditions  in  order  to  base 
the  impacts  on  more  accurate 
projections.  Where  possible,  EPA 
collected  financial  information  for 
individual  metals  (for  example,  primary 
aluminum  and  primary  copper).  In  some 
cases,  lack  of  data  forced  consolidation 
of  the  financial  characteristics  of  several 
metal  subcategories  (for  example,  lead 
with  zinc  and  zirconium/hafnium  with 
titanium). 

Historical  data  from  1978  to  1983  were 
then  used  to  estimate  projected  metal 
prices.  In  estimating  rates  of  return, 
.  investment  levels,  production,  and 
operating  income,  EPA  used  data  from 
the  three-year  span  of  1979  to  1981,  (in 
the  assumption  that  this  period  provided 
the  best  indication  of  the  performance  of 
these  plants  under  expected  future 
conditions,  and  that  1982  and  1983  data 
reflected  an  atypically  severe  period  of 
economic  recession. 

The  plant  closure  methodology 
focuses  only  on  specific  plants  having 
annualized  compliance  costs  greater 
than  one  percent  of  sales.  Previous 
Agency  studies  in  support  of  effluent 
guidelines  regulations  under  the  Clean 
Water  Act  have  shown  few  impacts 
with  comphance  costs  below  this  level, 
but  show  occasional  impacts  when  costs 
are  more  than  one  percent  of  sales.  For 
plants  with  costs  above  this  level,  EPA 
then  employed  tw^  plant  closure  tests:  a 
net  present  value  test  and  a  liquidity 
test.  The  net  present  value  test  focuses 
on  long-term  profitability,  with  the 
viability  of  the  plant  being  judged  by  a 
comparison  of  the  net  present  value  of 
its  cash  flow  to  its  liquidation  value.  The 
liquidity  test  addresses  short-term 
viability  and  focuses  on  affordability 
during  the  first  few  years  of  compliance. 
The  closure  analysis  also  assumes  zero 
pass-through  of  compliance  costs;  that 
is,  to  avoid  overlooking  potential 
closures,  plants  are  assumed  to  absorb 
all  of  the  compliance  costs  as  a  direct 
increase  in  production  costs  (decrease  in 
profit). 

C.  Costs  of  Compliance  for  Ten  Major 
Sectors 

EPA  identified  67  manufacturing 
facilities  (out  of  110)  in  the  ten  sectors 
that  will  likely  incur  increased  costs  to 
comply  with  this  regulation.  Based  on  its 
industry  survey,  EPA  concluded  that 
certain  facilities  were  not  generating 
hazardous  wastes,  while  others  were 
either  utilizing  immediate  recycling  or 
were  probably  already  in  compliance 
with  current  RCRA  management 
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requirements.  Table  4  summarizes  EPA's 
compliance  cost  estimates  for  each 
sector.  For  the  ten  sectors  studied,  we 
estimate  total  investment  costs  for 
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Table  4.— Summary  of  Annuali 


Sutx^tegoiy 


Primary  afuminum... 

Primary  copper 

Primary  lead . 

Primary  wic.. 


Primary  liiK  oxide _ _ „ _ 

Ferroal*oy« _ , 

Primary  magnesium  and  primary  wconwm/haMum  ■ 

Primary  Marwjm 

Primary  titanium  dioxide 


Industry  total .. 


■  The  Prirrtary  magnesium  and  primary  zirconhim/hafmum  aubcateg 
'  Some  plarits  produce  more  than  one  type  o)  metat  merefor 
Source:  "Waste  Management  Costs  in  Selected  Prirmry  Smeltirt 

Impact  Analysts  o<  Proposed  Reinlerprelation  o4  Solid  Waste  Exemp 

1985). 


Annualized  compliance  costs  vary 
considerably,  both  among  sectors  and 
among  individual  facilities  within  each 
sector.  The  most  extremely  affected 
sector,  titanium  dioxide,  faces  expected 
total  annual  compliance  costs  of  over  $9 
million  (almost  half  of  the  total  costs  for 
all  ten  sectors),  with  an  average  per 
facility  cost  of  $1.2  million  per  year.  This 
contrasts,  for  example,  with  total 
compliance  costs  for  the  primary  lead 
sector  of  $185,000  per  year  ($46,000  per 
year  per  facility). 

Within  individual  industries,  there  are 
typically  one  or  several  plants  with  no 
projected  compliance  costs,  either 
because  of  the  non-hazardous  character 
of  the  vyastes  or  because  of  recychng  or 
other  management  programs  already  in 
place.  For  plants  incurring  cost  within  a 
given  sector,  it  is  typical  for  some  to 
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Table  5. — Summary  of  E 


Industry  subcategory 


Primary  aluminum _ 

Primary  copper :. 

Primary  lead _„ 

Primary  zinc __._. 

Primary  zmc  oxide 

Ferroalloys _.. 

Primary  magnesium  and  primary  zirconium/ 

hainium' , 

Primary  titanium 

Primary  Ittanmm  dioxide 


Industry.. 


'  The  primary  magnesium  and  pnmary  zirconium/hafnium  subcategi 
'Some  plants  produce  more  than  one  type  o<  metat  thetelor 
Source:  "Economic  Impact  Analysis  of  Proposed  Fleinterpretation 
Refining  Industry"  (June.  1986). 
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requirements.  Table  4  summarizes  EPA's 
compliance  cost  estimates  for  each 
sector.  For  the  ten  sectors  studied,  we 
estimate  total  investment  costs  for 


compliance  at  about  $57  million,  and 
total  annualized  costs  to  be  about  $20 
million. 


Table  4.— Summary  of  Annualized  Compliance  Costs 


Subcategory 


Pnmaiy  alunMnum. _ 

Pnmar)  copper 

Primary  lead . 

Prjmaiy  »r<c _ _ — 

Primary  zinc  oxide _ _ 

Ferroalloys „ _ _ 

Primary  magnesium  una  primary  zirconium/haMuin  ■ 

Primary  titanium 

Primary  titanium  dioxida 


Industry  total .. 
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327-2,454 

1-2.454 


Annuakzad  compkarx^  costs 
(OOCs  dollars) 


Median     Average        Total 


76 

43 

50 

44 

•62 

128 

173 

36 

1.145 
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37 

4« 

343 

862 

184 

258 

97 

lilt 

303 


3,002 

402 

185 

1J72 

1,724 

2,398 

1,033 

464 

9,687 

20,287 


*  The  Primary  magnesium  and  primary  zirconhim/liafriium  subcategories  are  merged  to  preserve  confKJontality. 

*Some  plarits  produce  mora  than  one  type  ol  metak  Iherelora,  the  total  Is  not  the  sum  ol  aM  the  numbers  listed. 

Source:  "Waste  Management  Costs  in  Selected  Primary  Smelting  and  Refining  Industries"  (June.  1966),  and  "Economic 
Impact  Analysis  ol  Proposed  Reinlerprelation  ol  Solid  Waste  Exemptoo  lor  tf>e  Prwnary  Smelting  and  Refinirm  Industry"  (June 
1985). 


Annualized  compliance  costs  vary 
considerably,  both  among  sectors  and 
among  individual  facilities  within  each 
sector.  The  most  extremely  affected 
sector,  titanium  dioxide,  faces  expected 
total  annual  compliance  costs  of  over  $9 
million  (almost  half  of  the  total  costs  for 
all  ten  sectors],  with  an  average  per 
facility  cost  of  $1.2  million  per  year.  This 
contrasts,  for  example,  with  total 
compliance  costs  for  the  primary  lead 
sector  of  $185,000  per  year  ($46,000  per 
year  per  facility). 

Within  individual  industries,  there  are 
typically  one  or  several  plants  with  no 
projected  compliance  costs,  either 
because  of  the  non-hazardous  character 
of  the  wastes  or  because  of  recychng  or 
other  management  programs  already  in 
place.  For  plants  incurring  cost  within  a 
given  sector,  it  is  typical  for  some  to 


face  only  a  few  thousand  dollars  per 
year  and  others  in  the  same  sector  to 
face  several  hundred  thousand  dollars 
or  more  per  year  in  incremental 
compliance  costs. 

D.  Economic  Impacts  for  the  Ten  Major 
Sectors 

Based  on  the  compliance  cost 
estimates  and  other  economic  variables 
for  individual  facilities  in  each  of  the  ten 
sectors,  EPA  assessed  several  categories 
of  possible  economic  impacts,  including 
effects  on  production  costs  and  prices, 
international  trade,  total  investment 
requirements,  profit  (return  on 
investment),  and  potential  for  plant 
closures  and  job  losses.  General  eff^ects 
are  summarized  in  Table  5,  while  plant 
closures  and  employment  losses  are 
discussed  below  in  relation  to  Table  6. 


Table  5. — Summary  of  Economic  Impacts 


Industry  subcategory 


Primary  aluminum .. 
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Pnmaiy  lead _ 
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Primary  titanium  dioxide 
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Total 
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29 

S 

6 


•110 


Number  ol 

plants 

incurrwg 

costs 


19 

11 

4 
4 
2 
13 

4 
5 
8 

»67 


Average 

percervt 

change  in 

return  on 

investment 


-t.47 

-1.35 

-0.60 

- 10.25 

-30.79 

-20.91 

-2.07 

-1.66 

-29  30 

-4.80 


Average 


production 
cost 


0.10 
0.03 
0.06 
1.48 
6.02 
0.67 

0.37 

0.41 
1,79 

0.35 


Average 

percent 

price 

change 


0.09 
0.03 
0.07 
1.20 
4.89 
a66 

0.31 
0.32 
1.68 

0.33 


Average 
investment 

cost  as  a 
percent  ol 

capital 

axpiarvt- 
tures 


1.26 

1.36 

4.14 

74.75 

118  50 

21.61 

290 

244 

34.53 

5.54 


'  The  primary  magnesium  and  pnmary  zirconium/hafnium  subcategories  are  merged  to  preserve  confidentiality. 
'Some  plants  produce  more  than  one  type  ol  metal;  therefore,  the  total  is  not  the  sum  ol  aU  the  numbers  Usted. 
Source:  "Economic  Impact  Analysis  ol  Proposed  Reinterpretation  ol  Solid  Waste  Exemption  tor  the  Primary  Smelting  and 
Relining  Industry"  (June,  1985). 


Production  Costs  and  Prices 

As  indicated  in  Table  5,  we  estimate 
that  the  average  increases  in  production 
costs  and  prices  would  be  small  to 
moderate  (less  than  two  percent)  tn  ail 
subcategories  except  primary  zinc  oxide 
(where  we  would  expect  a  six  percent 
increase  in  cost  of  production  and 
almost  five  pendent  increase  in  prices). 
On  average,  however,  the  annualized 
cost  of  this  rule  amounts  to  less  than  a4 
percent  of  current  production  costs  or 
current  prices. 

Because  of  these  generally  low  effects 
on  prices  (even  the  maximum  effects), 
the  study  did  not  explore  any  further  the 
possible  effects  on  international  trade. 
However,  price  pressures  for  basic 
commodities  of  the  size  indicated  here 
are  not  likely  to  affect  international 
market  positions. 

These  results  assess  both  the 
maximum  impact  on  production  costs 
and  the  maximum  impact  on  prices.  To 
assess  production  costs,  we  assumed 
zero  pass-through  of  compliance  costs  to 
market  prices,  whereas  to  assess  price 
changes  we  assumed  a  100  percent 
passthrough  of  compliance  costs. 
Therefore,  these  effects  should  be 
regarded  as  mutually  exclusive 
estimates  for  purposes  of  presenting 
extreme  possibilities. 

Capital  Investment  and  Rates  of  Retura 

The  Agency  projects  the  average 
investment  cost  as  a  percent  of  normal 
capital  expenditures  to  range  h^m 
nominal  (one  to  four  percent)  in  about 
half  the  sectors  to  very  large  (75  to  118 
percent)  in  the  zinc  and  zinc  oxide 
sectors.  This  result  may  be  partly  due  to 
the  abnormally  depressed  state  of 
capital  expenclitures  in  the  1979-61  base 
period  for  some  of  these  sectors.  Noo- 
growth  or  declining  sectors  generally 
can  be  expected  to  show  very  high 
ratios  in  this  column  due  to  low  base 
capital  investment  figures.  These 
estimates  were  also  based  on  the 
extreme  assumption  of  zero  pass- 
through  of  costs  to  prices,  a  worst-case 
assumption  that  also  tends  to  increase 
these  ratios. 

Similar  reasoning  may  in  part  explain 
the  estimates  regarding  rates  of  return 
on  investment.  In  general,  resuKs  here 
fall  into  two  categories:  five  sectors  with 
maximum  impacts  on  profit  of  about  two 
percent  or  less,  and  four  groups  with 
compliance  costs  in  the  range  of  10  to  31 
percent  of  profits.  In  part,  these  high 
percentages  are  due  to  higher  than 
average  RCRA  compliance  costs 
(because  of  relatively  large  hazardous 
waste  volumes  compared  to  other 
sectors)  and  in  part  they  are  due  to 
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lower  than  av«  rage  baseline  rates  of 
return. 


Plant  Closures 


Based  on  its 
that  one  plant 
subcategory  m  ay  close  as  a  result  of  this      capacity 


n  the  ferroalloy 
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Industnat  loOl 


Source:  "EconomK: 
RaiNnwg  wduauy 


in  detail  for  th 


and  Employment  Losses 
analysis,  EPA  concluded 


reinterpretation  (Table  6).  If  realized, 
this  closure  would  involve  a  loss  of 
about  80  jobs  at  the  closed  facility.  The 
potential  production  loss  associated 
with  closure  represents  approximately 
three  percent  of  the  total  ferroalloy 


TABL£  6.— Summary  of  Plant  Closure  Analysis 


Sector 


Number  ol  plants 


Total 


29 
20 
6 
S 
3 
29 
5 
6 
9 


110 


tncurring 
costs 


67 


FaSng 
screen 


Potential 
closures 


Potential 

emptoymenl 

toss 


0 
0 
0 
0 
0 
BO 
0 
0 
0 


80 


£.  Screening  S  udy  Conclusions  for  21 
Other  Metal  S<  actors 

In  addition  1 3  the  ten  sectors  surveyed 


8  rulemaking,  EPA  also 


Impact  Analysis  ol  Proposed  Pe«tefpretaticn  ol  Solid  Waste  Exemption  lor  ihe  Pnmary  Smelting  and 

isast. 


the  range  of  one  to  six  percent  of  total 
production  costs  under  the  extreme 
costing  assumptions  used  for  this 
analysis.  Even  at  these  maximum  cost 
levels,  EPA's  plant  closure  analysis 
projects  that  plant  closures  would  be 
highly  unlikely  for  tungston,  rare-earth 
metals  or  mercury.  For  columbium  and 
vanadium,  it  is  not  possible  to  rule  out 
possible  closures  on  the  basis  of  the 
Agency's  screening  analysis:  however, 
no  closures  can  be  projected  from  this 
analysis. 

More  definitive  impact  conclusions  for 
any  of  these  five  sectors  would  require 
more  detailed  survey  data  for  individual 
facilities  on  waste  generation,  waste 
characteristics  (especially  EP  toxicity), 
and  waste  management  practices 
(including  current  or  potential  recycling 
and  by-product  recovery  opportunities). 

EPA  would  appreciate  further 
comment  regarding  the  technical 
operation  and  possible  RCRA  impacts 
for  facilities  in  any  of  the  31  sectors 
identified  in  the  primary  nonferrous 
metals  industry.  In  particular,  current 
data  on  total  waste  generation,  physical 
and  chemical  properties  of  significant 
wastestreams.  current  management 
practices,  and  recycling  or  other  by- 
product use  of  process  residuals  is 
requested  for  facilities  producing 
primary  tungsten,  vanadium,  rare-earth 
metals,  columbium,  and  mercury. 

V.  Public  Participation 

Requests  to  participate  in  the  public 
hearings  should  be  directed  on  or  before 
November  7, 1985  to  Ms.  Ceraldine 
Wyer,  Public  Participation  Officer, 
Office  of  Solid  Waste,  (WH-562),  U.S. 
Environmental  Protection  Agency.  401  M 


conducted  a  m  ore  general  screening 
study  of  the  21  remaining  primary  metal 
processing  sec  lors.  These  21  sectors 
include  about  400  facilities  that  together 
produce  just  u:  ider  200.000  metric  tons  of 
metal  per  year  Of  these  400  facilities. 
309  (over  three  -fourths)  are  primary 
refiners  of  goh  and/or  silver.  Few  of 
these  400  facil  ties  produce  more  than 
5,000  tons  of  n  etal  production  per  year, 
and  the  major  ty  produce  under  100  tons 
each. 

The  Agency  s  methodology  for 
evaluating  these  sectors  included  a 
literature  revi(  w,  evaluation  of  EPA  file 
data  from  pre>  ious  EPA  nonferrous 
industry  surve  ^s.  and  a  general 
comparative  c  )st  analysis  for  average 
facilities  in  ea  :h  sector  based  on  current 
product  cost.  IVhere  necessary, 
conservative  \iraste  generation 
parameters  de  rived  from  our  ten-sector 
survey  analys  s  were  employed  to 
estimate  a  ma  cimum  RCRA  impact  for 
specific  sectoi  s.  These  extreme  case 
assumptions  included  a  proxy  waste 
generation  rat  >  of  one  ton  of  hazardous 
waste  per  ton  of  metal  production  and' 
an  incremental  waste  management 
(compliance)  cost  of  $200  per  ton  of 
hazardous  waste. 

Results  of  tl  is  screening  analysis 
suggest  that,  a^  most,  five  out  of  the  21 
sectors  could  potentially  incur 
moderate-to-sjgnificant  impacts  from 
this  regulation.  These  five  sectors — 
tungsten,  vans  dium.  rare-earth  metals, 
columbium.  and  mercury — could  incur 
incremental  RCRA  compliance  costs  in 


Street.  SW.  Washington.  DC  20460.  The 
hearing  will  begin  at  9:00  a.m.  with 
registration  beginning  at  8:30  a.m.  The 
hearings  will  end  at  4:30  p.m.,  unless 
concluded  earlier.  Oral  and  written 
statements  may  be  submitted  at  the 
public  hearings.  Persons  who  wish  to 
make  oral  presentations  must  restrict 
these  to  20  minutes,  and  are  requested 
to  provide  written  copies  of  their 
complete  comments  for  inclusion  in  the 
official  record. 

VI.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  (Pub.  L.  96-354),  which  amends 
the  Administrative  Procedures  Act, 
requires  Federal  regulatory  agencies  to 
consider  "small  entities"  throughout  the 
regulatory  process.  The  RFA  requires  an 
initial  screening  analysis  to  be 
performed  to  determine  whether  a 
substantial  number  of  small  entities  will 
be  significantly  affected  by  a  regulation. 
If  so,  regulatory  alternatives  that 
eliminate  or  mitigate  the  impacts  must 
be  considered. 

This  section  presents  the  results  of  the 
Agency's  small  business  screening 
analysis,  based  on  a  review  of  industry 
plant  ownership  patterns  and  estimated 
compliance  costs.  Based  on  this 
analysis,  EPA  has  determined  that  there 
will  not  be  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

In  the  nonferrous  metals  smelting  and 
refining  industry,  the  Small  Business 
Administration  (SBA)  defines  small 
entities  based  on  employment  levels. 
For  most  primary  metal  sectors,  the 
employment  criterion  is  fewer  than  750: 
however,  a  higher  threshold  of  1,000  is 
used  for  some  sectors.  Based  on  the 
appropriate  definition,  for  each  sector, 
the  Agency  screened  all  110  facihties  in 
the  ten  sectors  that  were  studied  in 
detail  and  determined  that,  among  these, 
only  the  ferroalloy  sector  contained 
facilities  owned  by  small  business 
enterprises.  However,  none  of  the 
ferroalloy  facilities  owned  by  small 
businesses  were  among  those  projected 
to  incur  costs  due  to  this 
reinterpretation. 

The  remaining  400  nonferrous 
facilities  not  covered  in  our  detailed 
impact  analysis  were  also  subjected  to 
this  detailed  small  business  ownership 
screening.  It  appears  that  there  are  small 
business  facilities  in  the  primary  silver 
and  gold  refining  sectors;  however,  this 
sector  is  not  expected  to  incur 
significant  cost  effects.  Facilities  in  all 
of  the  remaining  sectors  all  appear  to  be 
owned  by  large  businesses  or 
conglomerates  and  therefore  would  not 
be  subject  to  the  Regulatory  Flexibility 
Act. 
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VII.  Effect  on  State  Authorizations 

This  proposal,  if  promulgated,  will  not 
be  automatically  effective  in  authorized 
States  since  the  requirements  will  not  be 
imposed  pursuant  to  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  Thus, 
this  reinterpretation  will  be  applicable 
only  in  those  few  States  that  do  not 
have  interim  or  final  authorization  to 
operate  their  own  hazardous  waste 
programs  in  lieil  of  the  Federal  program. 
In  authorized  States,  the  reinterpretation 
will  not  be  applicable  until  the  State 
revises  its  program  to  adopt  equivalent 
requirements  under  State  law. 

40  CFR  261.21(e)(2)  requires  States 
that  have  final  authorization  to  revise 
their  programs  to  adopt  equivalent 
standards  within  a  year  of  promulgation 
of  these  standards  if  only  regulatory 
changes  are  necessary,  or  within  two 
years  of  promulgation  if  statutory 
changes  are  necessary.  These  deadlines 
can  be  extended  in  exceptional  cases 
(40  CFR  271.21(e)(3)).  Once  EPA 
approves  the  revision,  the  State 
requirements  become  SubtiUe  C  RCRA 
requirements  in  that  State. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  this 
reinterpretation  may  be  approved 
without  including  an  equivalent 
provision  in  the  application.  However, 
once  authorized,  a  State  must  revise  its 
program  to  include  an  equivalent 
provision  within  the  time  period 
discussed  above.  The  process  and 
schedule  for  revision  of  Slate  programs 
is  described  in  amendments  to  40  CFR 
271.21  published  on  May  22, 1984.  (See 
49  FR  21678) 

VIII.  Compliance  With  Executive  Order 
12291 

Sections  2  and  3  of  Executive  Order 
12291  (46  FR  13193;  February  9, 1981) 
require  that  a  regulatory  agency 
detemine  whether  a  new  regulation  will 
be  "major"  and,  if  so,  that  a  Regulatory 
Impact  Analysis  be  conducted.  A  major 
rule  is  defined  as  a  regulation  which  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
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VII.  Effect  on  State  Authorizations 

This  proposal,  if  promulgated,  will  not 
be  automatically  effective  in  authorized 
States  since  the  requirements  will  not  be 
imposed  pursuant  to  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  Thus, 
this  reinterpretation  will  be  applicable 
only  in  those  few  States  that  do  not 
have  interim  or  final  authorization  to 
operate  their  own  hazardous  waste 
programs  in  lieil  of  the  Federal  program. 
In  authorized  States,  the  reinterpretation 
will  not  be  applicable  until  the  State 
revises  its  program  to  adopt  equivalent 
requirements  under  State  law. 

40  CFR  261.21(e)(2)  requires  States 
that  have  final  authorization  to  revise 
their  programs  to  adopt  equivalent 
standards  within  a  year  of  promulgation 
of  these  standards  if  only  regulatory 
changes  are  necessary,  or  within  two 
years  of  promulgation  if  statutory 
changes  are  necessary.  These  deadlines 
can  be  extended  in  exceptional  cases 
(40  CFR  271.21(e)(3)).  Once  EPA 
approves  the  revision,  the  State 
requirements  become  Subtitle  C  RCRA 
requirements  in  that  State. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  this 
reinterpretation  may  be  approved 
without  including  an  equivalent 
provision  in  the  application.  However, 
once  authorized,  a  State  must  revise  its 
program  to  include  an  equivalent 
provision  within  the  time  period 
discussed  above.  The  process  and 
schedule  for  revision  of  State  programs 
is  described  in  amendments  to  40  CFR 
271.21  published  on  May  22. 1984.  (See 
49  FR  21678) 

VIII.  Compliance  With  Executive  Order 
12291 

Sections  2  and  3  of  Executive  Order 
12291  (46  FR  13193;  February  9, 1981) 
require  that  a  regulatory  agency 
detemine  whether  a  new  regulation  will 
be  "major"  and,  if  so,  that  a  Regulatory 
Impact  Analysis  be  conducted.  A  major 
rule  is  defmed  as  a  regulation  which  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Today's  proposal  will  have  none  of 
the  above  effects.  Therefore,  the  Agency 
is  not  conducting  a  Regulatory  Impact 
Analysis.  The  proposal  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Section  6  of  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  response  to  those  comments  are 
available  for  viewing  at  the  Office  of 
Solid  Waste  Docket,  Room  S212. 
U.S.E.P.A.,  401  M  Street,  SW., 
Washington,  DC  20460. 

IX.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 
Submit  comments  on  these  requirements 
to  the  Office  of  Information  and 
Regulatory  Affairs;  OMB;  726  Jackson 
Place,  NW.;  Washington,  DC  20503 
marked  "Attention:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

X.  List  of  Subjects  in  40  CFR  Fart  261 

Hazardous  waste,  Waste  treatment 
and  disposal.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  27, 1985. 
Lee  M.  Thomas, 

Administrator. 


§  261.32    Hazardous  waste  from  specifiMi 
sources. 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTES 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  40 
CFR  Part  261  as  follows: 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sections  1006,  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  XiS.C 
6905.  6912(a).  6921.  and  6922). 

2.  Section  261.4,  paragraph  (b)(7).  is 
revised  as  follows: 

#261.4    Exclusions. 


(b)*  *  * 

(7)  Solid  waste  from  the  extraction, 
beneficiation  and  processing  of  ores  and 
minerals  (including  coal),  including 
phosphate  rock  and  overburden  from  the 
mining  of  uranium  ore.  For  purposes  of 
this  paragraph,  solid  waste  from  the 
processing  of  ores  and  minerals  only 
includes  muds  from  facilities  refining 
bauxite,  phosphogypsum  from 
phosphoric  acid  plants,  and  slag  from 
primary  metal  smelters  and  phosphorus 
reduction  facilities. 


3.  In  S  261.32,  add  after  entries  for 
"Iron  and  steel"  and  before  entries  for 
"Secondary  lead,"  the  following  waste 
streams: 


Industry  and  EPA  hazardous 
waste  No. 


Hazardous  waste 


cod* 


Primary  copper 

K064 „^ Acid  plant  bknvdown  sluny/sludge  resulting  from  the  tNckening  o(  btoiwtow » 

from  pnmary  copper  production. 
Primary  lead: 

K06S Surface  impoundment  soMs  contaiw^d  in  and  dredged  Irom  aixtaca 

ments  a1  pnmary  lead  smelting  facilities. 
Primary  zinc: 

K066 _ Shidge  from  treatment  o)  process  wastewater  and/or  aad  pianl 

pnmary  zinc  production. 
Primary  aluminum: 

KOeS _ Spent  potteiere  from  pnmary  alumKium  reduction 

Ferroalloya: 

K090 - _ Emission  control  dust  or  sludge  from  lerroctwomiumaioon  produciow, 

K091 _  Emission  cor«ol  dust  or  sluge  from  lerrodvxxnium  pfoducttsn 


(TJ 
(T) 
(T) 
O) 
(T) 


40302 


4.  In  Append 
Hazardous  Vk  aste 
the  appropriat 
numerical 


sec  uence: 


Appendix  VI| — Basis  for  Listing 
Hazardous  VVtaste 


EPA  hazardous « 

Hazardous 
iste  number          constituents  for  <»hic>i 
lated 

K064 

KOfiS            

• 

.._  Lead.  Cadmiurrt 

K066 

ioMti    Carinmtm 

Koea 

Cyarwle  (Complexes^ 

K090 _ 

K091..._ 

„ ChromiufTi. 

• 

• 

•                    « 
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Part  VIM 


Department  of 
Transportation 

Federal  Highway  Administration 

49  CFR  Part  386 

Rules  of  Practice  for  Motor  Carrier 
Safety  and  Hazardous  Materials 
Proceedings;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Patt  386 

Rules  of  Practice  for  Motor  Carrier 
Safety  and  Hazardous  Materials 
Proceedinfs 

agency:  Federal  Highway 
Administrajlion  (FHWA),  DOT. 
action:  Fir  al  rule. 


summary:  the  FHWA  is  revising  the 
rules  of  practice  and  procedure  for 
motor  carri  it  safety  and  hazardous 
materials  p  -oceedings.  The  revision  is 
necessary  que  to  statutory  and 
administrative  changes  and  agency 
experience  with  Part  386.  The  statutory 
changes  since  the  last  rewrite  of  these 
regulations  in  1977  are  the  Motor  Carrier 
Safety  Act  of  1984.  the  Bus  Regulatory 
Reform  Acl  of  1982,  the  Motor  Carrier 
Act  of  1980  and  the  recodification  of 
Title  49,  United  States  Code, 
Transporta  ion,  in  1983.  Further  changes 
were  requiijed  by  the  1985  restructuring 
of  the  Bureiu  of  Motor  Carrier  Safety 
(BMCS],  wlich  is  now  supervised  by  an 
Associate  Administrator  for  Motor 
Carriers.  Tae  revision  of  the  rules  of 
practice  and  procedure  incorporates 
these  changes  and  offers  a  more 
flexible,  efncient  and  better  organized 
handling  ofjmotor  carrier  safety  and 
hazardous  Materials  proceedings. 

EFFECTIVE  I^ATE:  October  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  j,  Stapleton,  Assistant  Chief 
Comisel,  Motor  Carrier  and  Highway 
Safety  Law  Division.  (202)  426-0834, 
Federal  Hij  hway  Administration,  Room 
4224.  400  7th  Street,  SW.,  Washington 
DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday  through 
Friday,  excupt  legal  holidays. 

SUPPIEMENFARY  INFORMATION: 

Background 

In  accord  with  its  program  to  keep  its 
regulations'current.  the  FHWA  has 
determinedl  that  the  statutory  changes 
resulting  frbm  the  Motor  Carrier  Safety 
Act  of  1984  the  Bus  Regulatory  Reform 
Act  of  1982}  the  Motor  Carrier  Act  of 
1980,  and  the  recodification  of  Title  49, 
United  States  Code.Transportation.  in 
1983,  the  19B5  administrative 
restructuring  of  the  BMCS  and  the 
agency's  pijactical  experience  in  dealing 
with  the  rules  of  practice  and  procedure 
since  the  la|st  major  rewrite  of  these 
regulations  in  1977,  require  conforming 
amendments  and  other  changes  to  the 
rules  of  pr^tice  and  procedure  in  Part 
386.  A  disciission  of  the  affected 


sections  of  regulations  and  the 
necessary  changes  follow. 

Discussion  of  Changes 

Subpart  A — Scope  of  Rules;  Definitions 

Except  for  new  statutory  authority 
citations,  substitution  of  the  term 
"administrative  law  judge"  for  the  term 
"hearing  office,"  updated  definition  of 
"motor  carrier."  and  redefinition  of 
"Associate  Administrator,"  there  are  no 
changes  to  the  sections  in  this  subpart. 

Subpart  B — Commencement  of 
Proceedings,  Pleadings 

Paragraph  (a)  of  386.11. 
Commencement  of  proceedings,  on 
driver  qualification  proceedings, 
remains  unchanged.  Paragraph  (b),  on 
civil  forfeiture  proceedings,  is  revised  to 
conform  to  the  Motor  Carrier  Safety  Act 
of  1984,  Pub.  L  98-554,  98  Stat.  2832. 
Under  section  213  of  that  Act,  the 
respondent  has  15  days,  after  service,  .to 
notify  the  claimant  of  intent  to  contest 
the  notice  and  request  a  hearing.  This  is 
added  at  386.11(b)(l)(v).  For  purposes  of 
consistency  and  fairness,  this  provision 
is  applicable  to  claims  for  hazardous 
materials  violations  as  well  as 
violations  of  the  motor  carrier  safety 
regulations.  Section  213(b)(3)  of  the  Act 
permits  the  Department  to  require  any 
violator  to  post  a  copy  of  the  notice  in 
such  place  or  places  and  for  such 
duration  as  the  claimant  determines 
appropriate  to  aid  in  enforcement.  This 
is  added  at  386.11(b)(3).  Paragraph  (c)  of 
386.11  is  renamed  "Notice  of 
investigation  proceedings"  instead  of 
"All  other  proceedings,"  since  it  is  the 
only  other  type  of  agency  proceeding. 
Section  213(b)(1)  of  the  Act  requires  that 
the  claim  letter  fix  a  reasonable  time  for 
abatement  of  violations  and  specify 
actions  to  be  taken  in  order  to  abate 
violations.  This  is  added  at 
386.11(c)(l)(iv).  The  agency  practice  of 
sometimes  combining  civil  forfeiture  and 
notice  of  investigation  proceedings  is 
added  at  386.11(c)(3). 

Paragraphs  (c),  (d),  and  (e)  are  added 
to  Section  386.12,  Complaint,  to 
implement  section  212  of  the  Motor 
Carrier  Safety  Act  of  1984.  That  section 
requires  the  Department  to  investigate 
complaints  of  a  substantial  violation 
that  is  occurring  or  has  occurred  within 
the  preceding  60  days.  The  complainant 
is  to  be  timely  notified  of  the  findings  of 
the  investigation.  Also,  the  Department 
is  not  to  disclose  the  names  of 
complainants,  unless  necessary  to 
prosecute  a  violation,  and  if  so,  then  the 
Associate  Administrator  is  to  take  every 
practical  means  within  his  authority  to 
protect  the  complainant  from  retaliatory 
action. 


In  order  to  achieve  greater  clarity  and 
ease  of  reference,  former  §  386.13, 
Petitions  to  review,  replies,  is  divided 
into  three  new  sections:  386.13,  Petitions 
to  review  and  request  for  hearing:  Driver 
qualificaUon  proceedings:  386.14, 
Replies  and  request  for  hearing:  Civil 
forfeiture  proceedings;  and  386.15, 
Replies  and  request  for  hearing:  Notice 
of  investigation  proceedings.  Driver 
qualification  petitions  to  review  and 
request  for  hearing  (386.13)  remains 
unchanged.  Civil  forfeiture  replies  and 
request  for  hearing  (386.14)  basically 
remains  unchanged,  except  for  two 
differences.  Under  section  213(b)(1)  of 
the  Motor  Carrier  Safety  Act  of  1984,  the 
respondent  must  reply  within  15  days 
after  the  claim  letter  is  served.  This  is 
added  at  386.14(a).  The  same  time  limit 
is  made  applicable  to  claims  for 
violations  of  the  hazardous  materials 
regulations  for  purposes  of  consistency 
and  fairness.  Also,  if  the  respondent 
fails  to  reply,  then  the  claim  letter 
becomes  the  final  agency  order  in  the 
proceeding  25  days  after  it  is  served. 
The  25-day  period  is  prescribed  in  order 
to  add  to  the  15-day  answer  period  5 
days  each  for  delivery  by  mail  of  the 
claim  letter  and  the  reply.  Under  the 
former  S  386.13(d),  if  no  reply  was  filed, 
the  Associate  Administrator  could,  on 
motion  of  any  party,  find  the  facts  to  be 
as  alleged  and  issue  a  final  order  in  the 
case.  It  is  expected  that  this  change  will 
simplify  and  expedite  proceedings 
without  sacrificing  fairness  and  due 
process.  Notice  of  investigation  replies 
and  request  for  hearing  (386.15)  remains 
unchanged,  being  taken  from  former 
386.13(c),  "All  other  proceedings."  Note 
that  respondents  still  have  30  days  in 
which  to  file  a  reply  after  service  under 
this  section.  A  basis  for  granting 
petitions  to  intervene  is  added  to  the 
section  on  interventions  (386.17). 

The  remaining  sections  in  subpart  B 
remain  essentially  unchanged  other  than 
for  redesignation. 

Subpart  C — Consent  Order  Procedure 

Except  for  new  statutory  authority 
citations,  there  are  no  changes  to  the 
sections  in  this  subpart. 

Subpart  D — General  Rules  and  Hearings 

Former  §  386.38,  Service,  is 
redesignated  386.31  and  revised  to  be 
consistent  with  the  service  requirements 
under  the  Federal  Rules  of  Civil 
Procedure.  Service  is  now  allowed  by 
personal  delivery  or  by  mail.  Formerly, 
service  by  registered  or  certified  mail, 
first  class,  postage  prepaid,  were  the 
only  required  methods.  Paragraph  (b) 
requires  a  certificate  of  service  to 
accompany  all  pleadings,  motions  and 
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documents,  when  they  are  tendered  for  fi 

filing,  executed  by  the  person  making  s 

the  delivery  or  mailing.  The  v 

responsibilities  in  proceedings,  formerly  1; 

386.38(g),  are  removed  since  they  are  u 

already  mentioned  in  FHWA  delegation  fi 

of  authority  regulations  at  49  CFR  1.45,  tl 

and  Part  301.  e 

Former  §386.31  is  redesignated  386.32,  1 

and  is  expanded  by  adding  paragraphs  u 

concerning  date  of  entry  of  orders  and  o 

compilation  of  time  for  delivery  by  mail.  o 

Former  §386.36,  Deposition  and  fi 
interrogatories,  is  removed  and  replaced 

with  several  new  sections.  Former  n 

§386.49,  Request  for  admissions,  is  „ 

redesignated  §  386.44.  The  result  is  that  ^ 

§  386.37  through  386.47  contain  ^ 
substantially  expanded  rules  of 

discovery  patterned  after  the  Federal  ii 

Rules  of  Civil  Procedure.  h 

Former  §386.39,  Appearances  and  K 

rights  of  witnesses  is  redesignated  N 
§  386.50,  and  paragraph  (a)  is  clarified 

by  providing  that  a  regular  employee  of  ii 

a  party  who  appears  on  behalf  of  the  Ii 

party  may  be  required  by  the  A 

administrative  law  judge  to  show  his  or  C 

her  authority  to  so  appear.  tl 

Paragraph  (c)  of  former  §  386.44,  C 

Hearing  officer  (now  redesignated  as  a 

§  386.54),  regarding  powers  reserved  to  fc 

the  Associate  Administrator,  has  proven  a 

to  be  unnecessary  in  actual  practice.  p 

Therefore,  this  paragraph  is  deleted.  ei 

The  other  sections  in  subpart  D  p 

remain  unchanged  in  substance,  but  are  h 

renumbered.  n; 

Subpart  E— Decision 

Former  §  386.55,  publication  of  orders,  Ir 

is  deleted  because  it  was  agency  ir 

experience  that  publication  did  not  V 

achieve  its  intended  purpose  of  warning  si 

carriers  of  disqualified  drivers  who  S 

might  apply  for  positions  for  which  they  § 

were  disqualified.  In  its  place  is  added  h 

new  §  386.65,  Failure  to  comply  with  si 

final  order,  which  states  agency  practice  i\ 

when  a  respondent  does  not  comply  m 

with  a  final  agency  order  directing  tr 

compliance,  or.  where  appropriate,  pay  D 

a  civil  penalty.  In  these  instances,  the  A 

case  may  be  referred  to  the  Attorney  tl 

General  with  a  request  that  an  action  be  C 

brought  in  the  appropriate  United  States  ai 

District  Court  to  enforce  the  terms  of  the  P 

compliance  order  or  to  collect  the  civil  pi 

penalty.  in 

New  §  386.67,  Appeal,  is  added  to  m 

implement  section  213(b)(8)  of  the  Motor  gi 

Carrier  Safety  Act  of  1984.  The  Act  C 

permits  any  party  adversely  affected  by  ai 

a  final  order  issued  under  49  U.S.C.  521,  oi 

to,  within  30  days,  petition  for  review  of  c« 

the  order  in  the  appropriate  United  c( 

States  Court  of  Appeals.  Review  of  the  T 

order  is  based  on  a  determination  of  re 

whether  the  Associate  Administrator's  th 
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documents,  when  they  are  tendered  for 
filing,  executed  by  the  person  making 
the  delivery  or  mailing.  The 
responsibilities  in  proceedings,  formerly 
386.38(g),  are  removed  since  they  are 
already  mentioned  in  FHWA  delegation 
of  authority  regulations  at  49  CFR  1.45. 
and  Part  301. 

Former  (386.31  is  redesignated  386.32. 
and  is  expanded  by  adding  paragraphs 
concerning  date  of  entry  of  orders  and 
compilation  of  time  for  delivery  by  mail. 

Former  §386.36.  Deposition  and 
interrogatories,  is  removed  and  replaced 
with  several  new  sections.  Former 
§386.49,  Request  for  admissions,  is 
redesignated  §  386.44.  The  result  is  that 
§  388.37  through  386.47  contain 
substantially  expanded  rules  of 
discovery  patterned  after  the  Federal 
Rules  of  Civil  Procedure. 

Former  §386.39,  Appearances  and 
rights  of  witnesses  is  redesignated 
§  386.50,  and  paragraph  (a)  is  clarified 
by  providing  that  a  regular  employee  of 
a  party  who  appears  on  behalf  of  the 
party  may  be  required  by  the 
administrative  law  judge  to  show  his  or 
her  authority  to  so  appear. 

Paragraph  (c)  of  former  §  386.44. 
Hearing  officer  (now  redesignated  as 
§  386.54),  regarding  powers  reserved  to 
the  Associate  Administrator,  has  proven 
to  be  unnecessary  in  actual  practice. 
Therefore,  this  paragraph  is  deleted. 

The  other  sections  in  subpart  D 
remain  unchanged  in  substance,  but  are 
renumbered. 

Subpart  E— Decision 

Former  §  386.55,  publication  of  orders, 
is  deleted  because  it  was  agency 
experience  that  publication  did  not 
achieve  its  intended  purpose  of  warning 
carriers  of  disqualiHed  drivers  who 
might  apply  for  positions  for  which  they 
were  disqualified.  In  its  place  is  added 
new  §  386.65,  Failure  to  comply  with 
fmal  order,  which  states  agency  practice 
when  a  respondent  does  not  comply 
with  a  final  agency  order  directing 
compliance,  or,  where  appropriate,  pay 
a  civil  penalty.  In  these  instances,  the 
case  may  be  referred  to  the  Attorney 
General  with  a  request  that  an  action  be 
brought  in  the  appropriate  United  States 
District  Court  to  enforce  the  terms  of  the 
compliance  order  or  to  collect  the  civil 
penalty. 

New  S  386.67.  Appeal,  is  added  to 
implement  section  213(b)(8)  of  the  Motor 
Carrier  Safety  Act  of  1984.  The  Act 
permits  any  party  adversely  affected  by 
a  Hnal  order  issued  imder  49  U.S.C.  521. 
to,  within  30  days,  petition  for  review  of 
the  order  in  the  appropriate  United 
States  Court  of  Appeals.  Review  of  the 
order  is  based  on  a  determination  of 
whether  the  Associate  Administrator's 


findings  and  conclusions  were 
supported  by  substantial  evidence,  or 
were  otherwise  not  in  accordance  with 
law.  No  objection  that  has  not  been 
urged  before  the  Associate 
Administrator  shall  be  considered  by 
the  court,  unless  reasonable  grounds 
existed  for  failure  or  neglect  to  do  so. 
The  commencement  of  proceedings 
under  this  section  shall  not,  unless 
ordered  by  the  court,  operate  as  a  stay 
of  the  order  of  the  Associate 
Administrator. 

The  other  sections  in  Subpart  E 
remain  unchanged,  but  are  renumbered. 

Subpart  F— Injunctions  and  Imminent 
Hazards 

This  subpart  is  new  and  is  added  to 
implement  injunctive  and  imminent 
hazard  provisions  of  the  Hazardous 
Materials  Transportation  Act  and  the 
Motor  Carrier  Safety  Act  of  1984. 

Section  386.71,  Injunctions, 
implements  section  lll(a]  of  the 
Hazardous  Materials  Transportation 
Act  and  section  213(a)  of  the  Motor 
Carrier  Safety  Act  of  1984  which  allow 
the  Department  to  request  the  Attorney 
General  to  bring  an  action  in  the 
appropriate  United  States  District  Court 
for  such  relief  as  is  necessary  or 
appropriate,  including  mandatory  or 
prohibitive  injunctive  relief,  interim 
equitable  relief,  and  punitive  damages  to 
prevent  or  stop  violations  of  the 
hazardous  materials  regulations,  or 
motor  carrier  safety  regulations. 

Section  386.72,  Imminent  hazard  also 
implements  statutory  provisions. 
Imminent  hazard  orders  are  provided  for 
in  section  111(b)  of  the  Hazardous 
Materials  Transportation  Act  and 
section  213(b)  of  the  Motor  Carrier 
Safety  Act  of  1984.  Paragraph  (a)  of 
§  386.72  implements  the  procedure  as  to 
hazardous  materials.  When  a 
substantial  likelihood  of  death,  serious 
illness  or  severe  personal  injury  will  or 
may  result  from  hazardous  materials 
transportation  by  motor  vehicle,  the 
Department  may  bring,  or  request  the 
Attorney  General  to  bring,  an  action  in 
the  appropriate  United  States  District 
Court  for  an  order  to  eliminate  or 
ameliorate  the  imminent  hazard. 
Paragraph  (b)  of  §  386.72  implements  the 
procedure  as  to  motor  carrier  safety 
imminent  hazards  other  than  hazardous 
materials  transportation.  This  section 
gives  the  Director,  Bureau  of  Motor 
Carrier  Safety,  or  his  or  her  delegate, 
authority  to  order  a  vehicle  or  employee 
out  of  service  or  order  an  employer  to 
cease  all  or  part  of  the  employer's 
commercial  motor  vehicle  operations. 
The  order  is  to  be  tailored  so  that  no 
restrictions  shall  be  imposed  beyond 
that  required  to  abate  the  hazard. 


Subsequent  to  the  issuance  of  an 
imminent  hazard  order,  opportunity  for 
review  is  provided  for  not  later  than  10 
days  after  the  issuance  of  the  order. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  changes  being  adopted  in  this 
document  are  procedural  in  nature  and 
relate  to  the  internal  organization  of  the 
FHWA,  the  FHWA  finds  good  cause  to 
make  the  amendment  final  without  prior 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
required  by  the  Administration 
Procedures  Act  Notice  and  opportunity 
for  comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  would  result  in  the  receipt  of 
useful  information.  Accordingly,  the 
amendments  are  effective  upon 
issuance. 

It  is  anticipated  that  the  economic 
impact  of  this  rulemaking,  if  any,  will  be 
minimal  since  the  amendments  concern 
motor  carrier  safety  and  hazardous 
materials  rules  of  internal  practice  and 
procedure.  Accordingly,  a  full  regulatory 
evaluation  is  not  required.  For  the 
foregoing  reasons  and  under  the  criteria 
of  the  Regulatory  Flexibility  Act  the 
FHWA  hereby  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Publication 

Because  these  changes  are  numerous 
and  issuance  of  them  on  a  piecemeal 
basis  would  create  confusion,  49  CFR 
Part  386  is  being  republished  in  its 
entirety. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Highway 
Administration  hereby  amends  Chapter 
III.  Part  386  of  Title  49,  Code  of  Federal 
Regulations,  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 

Safety.) 

List  of  Subjects  in  49  CFR  Part  386 

Administrative  practice  and 
procedure.  Civil  forfeiture.  Driver 
qualification  Hazardous  materials 
transportation.  Hearings,  Highways  and 
roads,  Motor  carriers.  Motor  carrier 
safety. 
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Issued  on: 
R.A.  Bamhart, 

Federal  High 

Highway  Admiftislration. 


September  30. 1985. 

Administrator.  Federal 


wiy  I 


Part  386  of 
Regulations, 
follows: 


Title  49.  Code  of  Federal 
revised  to  read  as 


s 


PART  386— RULES  OF  PRACTICE  FOR 
MOTOR  CAFftlER  SAFETY  AND 
HAZARDOU$  MATERIALS 
PROCEEDINGS 

Subpart  A— S4iope  of  Rules;  Definitions 

Sec  I 

388.1  Scope  at  rules  in  this  part. 

386.2  Definitions. 

Sul>part  B — Commencement  of 
Proceedings,  Pleadings 

386.11  Commi  incement  of  proceedings. 

386.12  Compli  lint. 

386.13  Petilioi  is  to  review  and  request  for 
hearing:  E)i  iver  quahfication  proceedings. 


386.14    Replies 


forfeiture  j  roceedings. 


386.15    Repliei 


386.16 
386.17 


Notice  of  ii  ivestigation  proceedings. 


Action 
Interv^tion 

tC — Ccnsent 


on  petitions  or  replies. 


Sul>part 

386.21  Conseiit 

386.22  Center  t 


Sut>part  D— G4  neral  Rules  and  Hearings 


386.31 
386.32 
386.33 
386.34 
386.35 
386.36 

more 
386.37 
386.38 
386.39 
386.40 
386.41 
386.42 
386.43 


Service. 

Compu  :ation  of  time. 

Extens  on  of  time. 

Officia  notice. 

Motions 

Motions 


Stipuia : 
Wriftei 
Produc 
evidence: 
and  other 
mental 
386.44     Request 


386.45 
386.46 
386.47 
386.48 


Motion 

Deposi 

Use  of 

Medicql 

reports 

386.49  Form 

386.50  Appea 
386.51 

pleadings. 
386.52    Appeal^ 


I  o 


Subpc 


388.53 
386.54 
386.55 
386.56 
388.57 

conclusion!  i 
386.58 


Adminlstrali 
Prehea 
Hearin 
Proposid 


Burden  of 


and  request  for  hearing:  Civil 


and  request  for  hearing: 


Order  Procedure 

order. 

of  consent  order. 


to  dismiss  and  motions  for  a 
defm  te  statement. 
Discov  ;ry  methods. 
Scope  ( if  discovery. 
Protect  ve  orders. 
Supple  nentation  of  responses, 
ions  regarding  discovery, 
interrogatories  to  parties, 
ion  of  documents  and  other 
try  upon  land  for  inspection 
durposes;  and  physical  and 


cnti 


examination. 


for  admissions, 
to  compel  discovery, 
ions, 
lepositions  at  hearings. 

records  and  physicians' 


written  evidence, 
nces  and  rights  of  witnesses. 
Amenc^nent  and  withdrawal  of 


lar 


oe  nas, 


from  interlocutory  rulings, 
witness  fees, 
ve  law  judge. 
I  ing  conferences, 
s. 

findings  of  fact, 
of  law. 
proof. 


Sulipart  E— Oe(:ision 

386.61     Decisi(ii. 


386.62  Review  of  administrative  law  judge's 
decision. 

388.63  Decision  on  review. 

388.64  Reconsideration. 

388.65  Failure  to  comply  with  final  order. 
388.68    Motions  for  rehearing  or  for 

modification. 
386.67    Appeal. 

Sut>part  F — Injunctions  and  Imminent 
Hazards 

388.71  Injunctions. 

386.72  Imminent  hazard. 

Authority:  The  Motor  Carrier  Safety  Act  of 
1984,  Pub.  L  98-554.  98  Stat.  2829  (49  U.S.C, 
2501  el  seq.\,  the  recodification  of  Title  49, 
United  States  Code,  Transportation,  Pub.  L 
97-449.  96  Stat.  2413  (49  U.S.C.  104(c)(2),  501 
el  seq.,  3101  el  seq.):  the  Hazardous  Materials 
Transportation  Act,  Pub.  L  93-633,  88  Stat. 
2156  (49  U.S.C.  1801  et  seq.]:  the  Bus 
Regulatory  Reform  Act  of  1982,  Pub.  L  97- 
261.  96  Stat.  1121  (49  U.S.C.  10927,  note)  and 
the  Motor  Carrier  Act  of  1980.  Pub.  L.  97-424, 
96  Stat.  2158  (49  U.S.C.  10927.  note);  49  CFR 
1.45. 1.48.  Part  301. 

Subpart  A— Scope  of  Rules; 
Definitions 

§  386.1    Scope  of  rules  in  ttiis  part 

The  rules  in  this  part  govern 
procedures  in  proceedings  before  the 
Associate  Administrator  authorized  by 
the  Mqtor  Carrier  Safety  Act  of  1984, 
Pub.  L.  98-554,  98  Stat.  2829  (49  U.S.C. 
2501  etseq.y,  the  recodification  of  Title 
49,  United  States  Code,  Transportation. 
Pub.  L  97-449.  96  Stat.  2413  (49  U.S.C. 
104(c)(2).  501  set  seq.,  3101  et  seq.]:  the 
Hazardous  Materials  Transportation 
Act.  Pub.  L.  93-633,  88  STat.  2156  (49 
U.S.C.  1801  etseq.y.  the  Bus  Regulatory 
Reform  Act  of  1982,  Pub.  L  97-261,  96 
Stat.  1121  (49  U.S.C.  10927,  note)  and  the 
Motor  Carrier  Act  of  1980.  Pub.  L.  96- 
296,  94  Stat.  820,  as  amended  by  Pub.  L. 
97-424,  96  Stat.  2158  (49  U.S.C.  10927, 
note).  The  purpose  of  the  proceedings  is 
to  enable  the  Associate  Administrator  to 
determine  whether  any  motor  carrier,  its 
agent,  employee  or  other  person  subject 
to  the  jurisdiction  of  the  FHWA  under 
any  of  the  above-mentioned  Acts  has 
failed  to  comply  with  any  provision  or 
requirement  of  those  statutes  or 
regulations  issued  under  them  and,  if 
such  a  violation  is  found,  to  issue  an 
appropriate  order  to  compel  compliance 
with  the  statute  or  regulation,  assess  a 
civil  penalty,  or  both. 

§386.2    Definitions. 

"Administration"  means  the  Federal 
Highway  Administration. 

"Administrative  law  judge"  means  an 
administrative  law  judge  appointed 
pursuant  to  the  provisions  of  5  U.S.C. 
3105. 

"Associate  Administrator"  means  the 
Associate  Administrator  for  Motor 
Carriers  of  the  Federal  Highway 


Administration  or  his  delegate. 
Delegations  are  contained  in  Part  301  of 
this  chapter. 

"Civil  forfeiture  proceedings"  means 
proceedings  to  collect  civil  penalties  for 
violations  under  the  Hazardous 
Materials  Transportation  Act,  49  U.S.C. 
1809:  49  U.S.C.  3102;  the  Motor  Carrier 
Safety  Act  of  1984.  49  U.S.C.  2501  et  seq.; 
section  30  of  the  Motor  Carrier  Act  of 
1980,  49  U.S.C.  10927.  note;  or  section  18 
of  the  Bus  Regulatory  Reform  Act  of 
1982.  49  U.S.C.  10927.  note. 

"Claimant"  means  the  representative 
of  the  Federal  Highway  Administration 
authorized  to  make  claims. 

"Driver  qualification  proceeding" 
means  a  proceeding  commenced  under 
49  CFR  391.47  or  by  issuance  of  a  letter 
of  disqualification. 

"Motor  carrier"  means  a  motor 
carrier,  motor  contract  carrier,  motor 
private  carrier,  or  motor  carrier  of  - 
migrant  workers  as  defined  in  49  U.S.C. 
3101  and  10102, 

"Petitioner"  means  a  party  petitioning 
to  overturn  a  determination  in  a  driver 
qualification  proceeding. 

"Respondent"  means  a  party  against 
whom  relief  is  sought  or  claim  is  made. 

Subpart  B— Commencement  of 
Proceedings,  Pleadings 

§  386. 1 1    Commencement  of  proceedings. 

(a)  Driver  qualification  proceedings. 
These  proceedings  are  commenced  by 
the  issuance  of  a  determination  by  the 
Director,  Bureau  of  Motor  Carrier 
Safety,  in  a  case  arising  under  §  391.47 
of  this  chapter  or  by  the  issuance  of  a 
letter  of  disqualification. 

(1)  Such  determination  and  letters 
must  be  accompanied  by  the  following: 

(i)  A  citation  of  the  regulation  under 
which  the  action  is  being  taken; 

(ii)  A  copy  of  all  documentary 
evidence  relied  on  or  considered  in 
taking  such  action,  or  in  the  case  of 
voluminous  evidence  a  summary  of  such 
evidence; 

(iii)  Notice  to  the  driver  and  motor 
carrier  involved  in  the  case  that  they 
may  petition  for  review  of  the  action; 

(iv)  Notice  that  a  hearing  will  be 
granted  if  the  Associate  Administrator 
determines  there  are  material  factual 
issues  in  dispute; 

(v)  Notice  that  failure  to  petition  for 
review  will  constitute  a  waiver  of  the 
right  to  contest  the  action;  and 

(vi)  Notice  that  the  burden  or  proof 
will  be  on  the  petitioner  in  cases  arising 
under  §  391.47  of  this  chapter. 

(2)  At  any  time  before  the  close  of 
hearing,  upon  application  of  a  party,  the 
letter  or  determination  may  be  amended 
at  the  discretion  of  the  administrative 
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law  judge  upon  such  terms  as  he  da 

approves.  in' 

(b)  Civil  forfeitures.  These 
proceedings  are  commenced  by  the  in' 
issuance  of  a  claim  letter.  wi 

(1)  Each  claim  letter  must  contain  the 
following: 

(i)  A  statement  of  the  provisions  of 
law  alleged  to  have  been  violated; 

(ii)  A  brief  statement  of  the  facts 
constituting  each  violation; 

(iii)  Notice  of  the  amount  being 
claimed,  and  notice  of  the  maximum 
amount  authorized  to  be  claimed  under 
the  statute; 

(iv)  The  form  in  which  and  the  place 
where  the  respondent  may  pay  the 
claim;  and 

(v)  Notice  that  the  respondent  may, 
within  15  days  of  service,  notify  the 
claimant  that  the  respondent  intends  to 
contest  the  notice,  and  that  if  the  notice 
is  contested  the  respondent  will  be 
afforded  an  opportunity  for  a  hearing. 

(2)  In  addition  to  the  information 
required  by  paragraph  (b)(1)  of  this 
section,  the  letter  may  contain  such 
other  matters  as  the  claimant  deems 
appropriate. 

(3)  In  proceedings  for  collection  of 
civil  penalties  for  violations  of  the  motor 
carrier  safety  regulations  under  the 
Motor  Carrier  Safety  Act  of  1984.  the 
claimant  may  require  the  respondent  to 
post  a  copy  of  the  claim  letter  in  such 
place  or  places  and  for  such  duration  as 
the  claimant  may  determine  appropriate 
to  aid  in  the  enforcement  of  the  law  and 
regulations. 

(c)  Notice  of  investigation 
proceedings.  All  other  proceedings  are 
commenced  by  issuance  of  a  notice  of 
investigation.  The  Associate 
Administrator  may  issue  a  notice  of 
investigation  on  his  own  motion  or  upon 
a  complaint  filed  pursuant  to  S  386.12. 

(1)  Each  notice  of  investigation  must 
include  the  following: 

(i)  A  statement  of  the  legal  authority 
and  jurisdiction  for  the  institution  of  the 
proceedings; 

(ii)  The  name  and  address  of  each 
motor  carrier  against  whom  relief  is 
sought; 

(iii)  One  or  more  clear,  concise,  and 
separately  numbered  paragraphs  stating 
the  facts  alleged  to  constitute  a  violation 
of  the  law; 

(iv)  The  relief  demanded  which, 
where  practical,  should  be  in  the  form  of 
an  order  for  the  Associate 
Administrator's  signature,  and  which 
shall  fix  a  reasonable  time  for 
abatement  of  the  violations  and  may 
specify  actions  to  be  taken  in  order  to 
abate  the  violations; 

(v)  A  statement  that  the  rules  in  this 
part  require  a  reply  to  be  filed  within  30 
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law  judge  upon  such  terms  as  he 
approves. 

(b)  Civil  forfeitures.  These 
proceedings  are  commenced  by  the 
issuance  of  a  claim  letter. 

(1)  Each  claim  letter  must  contain  the 
following: 

(i)  A  statement  of  the  provisions  of 
law  alleged  to  have  been  violated; 

(ii)  A  brief  statement  of  the  facts 
constituting  each  violation; 

(iii)  Notice  of  the  amount  being 
claimed,  and  notice  of  the  maximum 
amount  authorized  to  be  claimed  under 
the  statute; 

(iv)  The  form  in  which  and  the  place 
where  the  respondent  may  pay  the 
claim;  and 

(v)  Notice  that  the  respondent  may, 
within  15  days  of  service,  notify  the 
claimant  that  the  respondent  intends  to 
contest  the  notice,  and  that  if  the  notice 
is  contested  the  respondent  will  be 
afforded  an  opportunity  for  a  hearing. 

(2)  In  addition  to  the  information 
required  by  paragraph  (b)(1)  of  this 
section,  the  letter  may  contain  such 
other  matters  as  the  claimant  deems 
appropriate. 

(3)  In  proceedings  for  collection  of 
civil  penalties  for  violations  of  the  motor 
carrier  safety  regulations  under  the 
Motor  Carrier  Safety  Act  of  1984.  the 
claimant  may  require  the  respondent  to 
post  a  copy  of  the  claim  letter  in  such 
place  or  places  and  for  such  duration  as 
the  claimant  may  determine  appropriate 
to  aid  in  the  enforcement  of  the  law  and 
regulations. 

(c)  Notice  of  investigation 
proceedings.  All  other  proceedings  are 
commenced  by  issuance  of  a  notice  of 
investigation.  The  Associate 
Administrator  may  issue  a  notice  of 
investigation  on  his  own  motion  or  upon 
a  complaint  filed  pursuant  to  §  386.12. 

(1)  Each  notice  of  investigation  must 
include  the  following: 

(i)  A  statement  of  the  legal  authority 
and  jurisdiction  for  the  institution  of  die 
proceedings; 

(ii)  The  name  and  address  of  each 
motor  carrier  against  whom  relief  is 
sought; 

(iii)  One  or  more  clear,  concise,  and 
separately  numbered  paragraphs  stating 
the  facts  alleged  to  constitute  a  violation 
of  the  law; 

(iv)  The  relief  demanded  which, 
where  practical,  should  be  in  the  form  of 
an  order  for  the  Associate 
Administrator's  signature,  and  which 
shall  fix  a  reasonable  time  for 
abatement  of  the  violations  and  may 
specify  actions  to  be  taken  in  order  to 
abate  the  violations; 

(v)  A  statement  that  the  rules  in  this 
part  require  a  reply  to  be  filed  within  30 


days  of  service  of  the  notice  of 
investigation,  and 

(vi)  A  certificate  that  the  notice  of 
investigation  was  served  in  accordance 
with  S  386.31. 

(2)  At  any  time  before  the  close  of 
hearing  or  upon  application  of  a  pariy. 
the  notice  of  investigation  may  be 
amended  at  the  discretion  of  the 
administrative  law  judge  upon  such 
terms  as  he  deems  appropriate. 

(3)  A  civil  forfeiture  proceeding  may 
be  combined  with  a  notice  of 
investigation  in  a  single  proceeding.  In  a 
combined  civil  forfeiture  and  notice  of 
investigation  proceeding  the  30-day  time 
limit  for  filing  a  reply  as  specified  in 
paragraph  (c)(l)(v)  shall  apply. 

S  386.12    Complaint 

(a)  Filing  of  a  complaint.  Except  as 
otherwise  provided  in  paragraph  (c)  of 
this  section,  any  person.  State  board, 
organization,  or  body  politic  may  file  a 
written  complaint  with  the  Associate 
Administrator,  requesting  the  issuance 
of  a  notice  of  investigation  under 

§  386.11(c).  Each  complaint  must 
contain: 

(1)  The  name  and  address  of  the  party 
who  files  it.  and  a  statement  specifying 
the  authority  for  a  party  (other  than  a 
natural  person)  to  file  the  complaint; 

(2)  A  statement  of  the  interest  of  the 
party  in  the  proceedings; 

(3)  The  name  and  address  of  each 
motor  carrier  against  who  relief  is 
sought; 

(4)  The  reasons  why  the  party 
believes  that  a  notice  of  investigation 
should  be  issued; 

(5)  A  statement  of  any  prior  action 
which  the  party  has  taken  to  redress  the 
violations  of  law  alleged  in  the 
complaint  and  the  results  of  that  action; 
and 

(6)  The  relief  which  the  party  believes 
the  Administration  should  seek. 

(b)  Action  on  paragraph  (a) 
complaint.  Upon  the  filing  of  a 
complaint  under  paragraph  (a)  of  this 
section,  the  Associate  Administrator 
shall  determine  whether  it  states 
reasonable  grounds  for  investigation 
and  action  by  the  Administration.  If  he 
determines  that  the  complaint  states 
such  grounds,  the  Associate 
Administrator  shall  issue,  or  authorize 
the  issuance  of.  a  notice  of  investigation 
under  §  386.11(c).  If  he  determines  that 
the  complaint  does  not  state  reasonable 
grounds  for  investigation  and  action  by 
the  Administration,  the  Associate 
Administrator  shall  dismiss  it. 

(c)  Complaint  of  substantial  violation. 
Any  person  may  file  a  written  complaint 
with  the  Associate  Administrator 
alleging  that  a  substantial  violation  of 
any  regulation  issued  under  the  Motor 


Carrier  Safety  Act  of  1984  is  occurring  or 
has  occurred  within  the  preceding  60 
days.  A  substantial  violation  is  one 
which  could  reasonably  lead  to,  or  has 
resulted  in.  serious  personal  injury  or 
death.  Each  complaint  must  be  signed 
by  the  complainant  and  must  contain: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  who  files  it: 

(2)  The  name  and  address  of  the 
alleged  violator  and,  with  respect  to 
each  alleged  violator,  the  specific 
provisions  of  the  regulations  that  the 
complainant  believes  were  violated;  and 

(3)  A  concise  but  complete  statement 
of  the  facts  relied  upon  to  substantiate 
each  allegation,  including  the  date  of 
each  alleged  violation. 

(d)  Action  on  complaint  of  substantial 
violation.  Upon  the  filing  of  a  complaint 
of  a  substantial  violation  under 
paragraph  (c)  of  this  section,  the 
Associate  Administrator  shall  determine 
whether  it  is  nonfiivolous  and  meets  the 
requirements  of  paragraph  (c)  of  this 
section.  If  the  Associate  Administrator 
determines  that  the  complaint  is 
nonfrivolous  and  meets  the 
requirements  of  paragraph  (c).  be/she 
shall  investigate  the  complaint  The 
complainant  shall  be  timely  notified  of 
findings  resulting  from  such 
investigation.  The  Associate 
Administrator  shall  not  be  required  to 
conduct  separate  investigations  of 
duplicative  complaints.  If  the  Associate 
Administrator  determines  that  the 
complaint  is  frivalous  or  does  not  meet 
the  requirements  of  paragraph  (c).  he/ 
she  shall  dismiss  the  complaint  and 
notify  the  complainant  in  writing  of  the 
reasons  for  such  dismissal. 

(e)  Notwithstanding  the  provisions  of 
section  552  of  title  5,  United  States 
Code,  the  Associate  Administrator  shall 
not  disclose  the  identity  of  complainants 
unless  it  is  determined  that  such 
disclosure  is  necessary  to  prosecute  a 
violation.  If  disclosure  becomes 
necessary,  the  Associate  Administrator 
shall  take  every  practical  means  within 
the  Associate  Administrator's  authority 
to  assure  that  the  complainant  is  not 
subject  to  harassment  intimidation, 
disciplinary  action,  discrimination,  or 
financial  loss  as  a  result  of  such 
disclosure. 


§386.13    Petitions  to  rcvtaw  and  I 
for  haaring:  Drtvar  quaification 
proceedings. 

(a)  Within  60  days  after  service  of  the 
determination  under  §  391.47  of  this 
chapter  or  the  letter  of  disqualification, 
the  driver  or  carrier  may  petition  to 
review  such  action.  Such  petitions  must 
be  submitted  to  the  Associate 
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Administrato-  and  must  contain  the 
following: 

(1)  Identification  of  what  action  the 
petitioner  wants  overturned; 

(2)  Copies  (if  all  evidence  upon  which 
petitioner  reli  es  in  the  form  set  out  in 
§386.49; 

(3)  All  lega  and  other  arguments 
which  the  petitioner  wishes  to  make  in 
support  of  hia  position; 

(4)  A  reque  ;t  for  oral  hearing,  if  one  is 
desired,  whic  i  must  set  forth  material 
factual  issues  believed  to  be  in  dispute; 

(5)  Certificc  tion  that  the  reply  has 
been  filed  in  i  iccordance  with  §  386.31; 
and 

(6)  Any  oth  »r  pertinent  material. 

(b)  Failure  lo  submit  a  petition  as 
specified  in  paragraph  (a)  of  this  section 
shall  constitu  e  a  waiver  of  the  right  to 
petition  for  review  of  the  determination 
or  letter  of  disqualification.  In  these 
cases,  the  determination  or 
disqualification  issued  automatically 
becomes  the  I  mal  decision  of  the 
Associate  Ad  ninistrator  30  days  after 
the  time  to  su  )mif  the  reply  or  petition 
to  review  has  expired,  unless  the 
Associate  Ad:  ninistrator  orders 
otherwise. 

(c)  If  the  pe  ition  does  not  request  a 
hearing,  the  /Associate  Administrator 
may  issue  a  fi  lal  decision  and  order 
based  on  the  i  ividence  and  arguments 
submitted. 

§  386. 1 4    Replies  and  request  for  heartng: 
Civfl  forfetture  proceedings. 

(a)  Time  foi  reply.  The  respondent 
must  reply  wi  hin  15  days  after  the  claim 
letter  is  servei  I,  except  as  otherwise 
provided  in  S  386.11(c)(3). 

(b)  Content  of  reply.  TTie  reply  must 
contain  the  fo  lowing: 

(1)  An  admi  ssion  or  denial  or  each 
allegation  of  t  le  claim  and  a  concise 
statement  of  f  icts  constituting  each 
defense; 

(2)  If  the  respondent  contests  the 
claim,  a  request  for  a  formal,  trial-type 
administrativi  \  hearing  or  notice  of 
intent  to  subn  it  evidence  without  a 
formal  hearinj  i.  A  request  for  a  hearing 
must  contai.-?  ii  listing  of  all  material 
factual  issues  believed  to  be  in  dispute. 
Failure  to  rec^iiest  a  hearing  within  15 
days  after  the  claim  letter  is  served, 
except  as  oth(  rwise  provided  in 

§  386.11(c)(3).  shall  constitute  a  waiver 
of  any  right  to|  a  hearing; 

(3)  A  statenr  ent  of  whether  the 
respondent  wi  shes  to  discuss  the  terms 
of  payment  or  settlement  of  the  amount 
claimed;  and 

(4)  Certification  that  the  reply  has 
been  served  14  accordance  with  }  386^31. 

(c)  Submission  of  evidence.  If  a  notice 
of  intent  to  submit  evidence  without 
formal  hearing  is  filed  or  if  no  hearing  is 


requested  under  paragraph  (b)(2)  of  this 
section  and  the  respondent  contests  the 
claim,  all  evidence  must  be  served  in 
written  form  no  later  than  the  40th  day 
following  the  service  of  the  claim  letter. 
Evidence  must  be  submitted  in  the  form 
specified  in  §  386.49. 

(d)  Complainant's  request  for  a 
hearing.  If  the  respondent  files  a  notice 
of  intent  to  submit  evidence  without 
formal  hearing,  the  complainant  may, 
within  15  days  after  that  reply  is  filed, 
submit  a  request  for  a  formal  hearing. 
The  request  must  include  a  listing  of  all 
factual  issues  believed  to  be  in  dispute. 

(e)  Failure  to  reply.  If  the  respondent 
does  not.  reply  within  the  time  provided 
in  this  section,  the  claim  letter  becomes 
the  final  agency  order  in  the  proceeding 
25  days  after  it  is  served. 

§  386.15    Replies  and  request  for  tieaiing: 
Notice  of  investigation  proceedings. 

(a)  Within  30  days  after  the  notice  of 
investigation  is  served,  the  respondent 
must  file  a  reply.  The  reply  must  contain 
the  following  information: 

.(1)  In  cases  where  an  allegation  of  the 
notice  of  investigation  is  contested: 

(i)  A  concise  statement  of  facts 
constituting  each  defense  and  a  specific 
admission,  denial  or  explanation  of  each 
allegation;  and 

(ii)  A  request  for  an  oral  hearing,  if 
one  is  desired,  which  must  set  forth 
material  factual  issues  believed  to  be  in 
dispute,  or,  if  one  is  not  requested,  any 
evidence  and  arguments  in  support  of 
the  respondent's  position  in  the  form 
specified  in  §  386.49. 

(2)  In  cases  where  the  respondent 
elects  not  to  contest  the  allegations,  the 
reply  must  so  state.  The  respondent  may 
also  propose  an  appropriate  order 
disposing  of  the  proceedings  or  propose 
that  the  matter  be  terminated  by  entry 
of  a  consent  order  under  Subpart  C.  A 
statement  of  election  not  to  contest 
waives  a  hearing  on  the  facts  alleged  in 
the  notice  of  investigation  and  provides 
a  record  basis  for  a  decision  in  the  case. 

(3)  In  all  cases  commenced  by  notice 
of  investigation,  the  reply  must  contain  a 
certification  that  it  was  served  in  "" 
accordance  with  §  386.31. 

(b)  When  no  reply  is  received  to  the 
notice  of  investigation,  or  respondent 
replies  but  does  not  request  a  hearing, 
the  Associate  Administrator  may,  on 
motion  of  any  party,  find  the  facts  to  be 
as  alleged  and  issue  a  final  order  in  the 
proceeding. 

§386.16    Action  on  petMona  or  replies. 

(a)  Replies  not  requesting  an  oral 
hearing.  If  the  reply  submitted  does  not 
request  an  oral  hearing,  the  Associate 
Administrator  may  issue  aTinal  decision 


and  order  based  on  the  evidence  and 
arguments  submitted. 

(b)  Request  for  oral  hearing.  If  a 
request  for  an  oral  hearing  has  been 
filed,  the  Associate  Administrator  shall 
determine  whether  there  are  any 
material  factual  issues  in  dispute.  If 
there  are.  he/she  shall  call  the  matter 
for  a  hearing.  If  there  are  none,  he/she 
shall  issue  an  order  to  that  effect  and  set 
a  time  for  submission  of  argument  by 
the  parties.  Upon  the  submission  of 
argument  he/she  shall  decide  the  case. 

(c)  Settlement  of  civil  forfeitures.  (1) 
When  the  reply  to  a  claim  letter 
indicates  that  the  respondent  wishes  to 
discuss  payment,  and  negotiations 
produce  an  agreement,  a  settlement 
agreement  shall  be  drawn  and  signed  by 
the  respondent  and  the  Associate 
Administrator.  Such  settlement 
agreement  must  contain  the  following: 

(i)  The  statutory  basis  of  the  claim; 

(ii)  A  brief  statement  of  the  violations; 

(iii)  The  amount  claimed  and  the 
amount  paid; 

(iv)  The  date,  time,  and  place  and 
form  of  payment;  and 

(v)  A  statement  that  the  agreement  is 
not  binding  upon  the  Associate 
Administrator  until  executed  by  him/ 
her.  (2)  Any  settlement  agreement  may 
contain  a  consent  order. 

(3)  An  executed  settlement  agreement 
is  binding  on  the  respondent  and  the 
claimant  according  to  its  terms.  The 
respondent's  consent  to  a  settlement 
agreement  that  has  not  been  executed 
by  the  Associate  Administrator  may  not 
be  withdrawn  for  a  period  of  30  days 
after  it  is  executed  by  the  respondent. 

§  386.17    Intervention. 

After  the  matter  is  called  for  hearing 
and  before  the  date  set  for  the  hearing  to 
begin,  any  person  may  petition  for  leave 
to  intervene.  The  petition  is  to  be  served 
on  the  administrative  law  judge.  The 
petition  must  set  forth  the  reasons  why 
the  petitioner  alleges  he/she  is  entitled 
to  intervene.  The  petition  must  be 
served  on  all  parties  in  accordance  with 
§  386.31.  Any  party  may  file  a  response 
within  10  days  of  service  of  tht  petition. 
The  administrative  law  judge  shall  then 
determine  whether  to  permit  or  deny  the 
petition.  The  petition  will  be  allowed  if 
the  administrative  law  judge  determines 
that  the  final  decision  could  directly  and 
adversely  affect  the  petitioner  or  the 
class  he/she  represents,  and  if  the 
petitioner  may  contribute  materially  to 
the  disposition  of  the  proceedings  and 
his/her  interest  is  not  adequately 
represented  by  existing  parties.  Once 
admitted,  a  petitioner  is  a  party  for  the 
purpose  of  all  subsequent  proceedings. 
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Subpart  C— Consent  Order  Procedure       Se 

mi 
§  386.21    Consent  order. 

When  a  respondent  has  filed  an 
election  not  to  contest  under  §  386.15(a). 
or  has  agreed  to  settlement  of  a  civil 
forfeiture,  and  at  any  time  before  the 
hearing  is  concluded,  the  parties  may 
execute  an  appropriate  agreement  for 
disposing  of  the  case  by  consent  for  the 
consideration  of  the  Associate 
Administrator.  The  agreement  is  filed 
with  the  Associate  Administrator  who 
may  (a)  accept  it,  (b)  reject  it  and  direct 
that  proceedings  in  the  case  continue,  or 
(c)  take  such  other  action  as  he/she 
deems  appropriate.  If  the  Associate 
Administrator  accepts  the  agreement, 
he/she  shall  enter  an  order  in 
accordance  with  its  terms. 

§  386.22    Content  of  consent  order. 

(a)  Every  agreement  filed  with  the 
Associate  Administrator  under  §  386.21 
must  contain; 

(1)  An  order  for  the  disposition  of  the 
case  in  a  form  suitable  for  the  Associate 
Administrator's  signature  that  has  been 
signed  by  the  respondent; 

(2)  An  admission  of  all  jurisdictional 
facts; 

(3)  A  waiver  of  further  procedural 
steps,  of  the  requirement  that  the 
decision  or  order  must  contain  findings 
of  fact  and  conclusions  of  law,  and  of  all 
right  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  order; 

(4)  Provisions  that  the  notice  of 
investigation  or  settlement  agreement 
may  be  used  to  construe  the  terms  of  the 
order; 

(5)  Provisions  that  the  order  has  the 
same  force  and  effect,  becomes  final, 
and  may  be  modified,  altered,  or  set 
aside  in  the  same  manner  as  other 
orders  issued  under  49  U.S.C.  501  et  seq., 
2501  et  seq.,  3101  et  seq.,  and  10927, 
note;  and 

(6)  Provisions  that  the  agreement  will 
not  be  part  of  the  record  in  the 
proceeding  unless  and  until  the 
Associate  Administrator  executes  it. 

(b)  An  agreement  filed  with  the 
Associate  Administrator  under  J  386.21 
may  contain: 

(1)  A  statement  that  it  is  executed  for 
settlement  purposes  only  and  does  not 
admit  any  violations  of  law  alleged  in 
the  notice  of  investigation,  and 

(2)  Provisions  for  the  compromise  of 
any  claim  for  a  civil  forfeiture. 

Subpart  D — General  Rules  and 
Hearings 

§386.31    Service. 

(a)  All  service  required  by  these  rules 
shall  be  by  mail  or  by  personal  delivery. 
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Subpart  C— Consent  Order  Procedure 

§386.21    Consent  order. 

When  a  respondent  has  filed  an 
election  not  to  contest  under  §  386.15(a). 
or  has  agreed  to  settlement  of  a  civil 
forfeiture,  and  at  any  time  before  the 
hearing  is  concluded,  the  parties  may 
execute  an  appropriate  agreement  for 
disposing  of  the  case  by  consent  for  the 
consideration  of  the  Associate 
Administrator.  The  agreement  is  filed 
with  the  Associate  Administrator  who 
may  (a)  accept  it.  (b)  reject  it  and  direct 
that  proceedings  in  the  case  continue,  or 
(c)  take  such  other  action  as  he/she 
deems  appropriate.  If  the  Associate 
Administrator  accepts  the  agreement, 
he/she  shall  enter  an  order  in 
accordance  with  its  terms. 

§  386.22    Content  of  consent  order. 

(a)  Every  agreement  filed  with  the 
Associate  Administrator  under  §  386.21 
must  contain: 

(1)  An  order  for  the  disposition  of  the 
case  in  a  form  suitable  for  the  Associate 
Administrator's  signature  that  has  been 
signed  by  the  respondent; 

(2)  An  admission  of  all  jurisdictional 
facts; 

(3)  A  waiver  of  further  procedural 
steps,  of  the  requirement  that  the 
decision  or  order  must  contain  findings 
of  fact  and  conclusions  of  law,  and  of  all 
right  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  order; 

(4)  Provisions  that  the  notice  of 
investigation  or  settlement  agreement 
may  be  used  to  construe  the  terms  of  the 
order; 

(5)  Provisions  that  the  order  has  the 
same  force  and  effect,  becomes  final, 
and  may  be  modified,  altered,  or  set 
aside  in  the  same  manner  as  other 
orders  issued  under  49  U.S.C.  501  et  seq., 
2501  et  seq..  3101  et  seq.,  and  10927. 
note;  and 

(6)  Provisions  that  the  agreement  will 
not  be  part  of  the  record  in  the 
proceeding  unless  and  until  the 
Associate  Administrator  executes  it. 

(b)  An  agreement  filed  with  the 
Associate  Administrator  under  f  386.21 
may  contain: 

(1]  A  statement  that  it  is  executed  for 
settlement  purposes  only  and  does  not 
admit  any  violations  of  law  alleged  in 
the  notice  of  investigation,  and 

(2)  Provisions  for  the  compromise  of 
any  claim  for  a  civil  forfeiture. 

Subpart  D — General  Rules  and 
Hearings 

§386.31    Service. 

(a)  All  service  required  by  these  rules 
shall  be  by  mail  or  by  personal  delivery. 


Service  by  mail  is  complete  upon 
mailing. 

(b)  A  certificate  of  service  shall 
accompany  all  pleadings,  motions,  and 
documents  when  they  are  tendered  for 
filing,  and  shall  consist  of  a  certificate  of 
personal  delivery  or  a  certificate  of 
mailing,  executed  by  the  person  making 
the  personal  delivery  or  mailing  the 
document.  The  first  pleading  of  the 
Government  in  a  proceeding  initiated 
under  this  part  shall  have  attached  to  it 
a  service  list  of  persons  to  be  served. 
This  list  shall  be  updated  as  necessary. 

(c)  Copies  of  all  pleadings,  motions, 
and  documents  must  be  served  on  the 
docket  clerk  and  upon  all  parties  to  the 
proceedings  by  the  person  filing  them,  in 
the  number  of  copies  indicated  on  the 
Government's  initial  service  list 

§  386.32    Computation  of  time. 

(a)  Generally,  in  computing  any  time 
period  set  out  in  these  rules  or  in  an 
order  issued  hereunder,  the  time 
computation  begins  with  the  day 
following  the  act.  event,  or  default.  The 
last  day  of  the  period  is  included  unless 
it  is  a  Saturday,  Sunday,  or  legal  Federal 
holiday  in  which  case  the  time  period 
shall  run  to  the  end  of  the  next  day  that 
is  not  a  Saturday,  Sunday,  or  legal 
Federal  holiday.  All  Saturdays. 
Sundays,  and  legal  Federal  holidays 
except  those  falling  on  the  last  day  of 
the  period  shall  be  computed. 

(b)  Date  of  entry  of  orders.  In 
computing  any  period  of  time  involving 
the  date  of  the  entry  of  an  order,  the 
date  of  entry  shall  be  the  date  the  order 
is  served. 

(c)  Computation  of  time  for  delivery 
by  mail.  (1)  Documents  are  not  deemed 
filed  until  received  by  the  docket  clerk. 
However,  when  documents  are  filed  by 
mail,  5  days  shall  be  added  to  the 
prescribed  period. 

(2)  Service  of  all  documents  is  deemed 
effected  at  the  time  of  mailing. 

(3)  Whenever  a  party  has  the  right  or 
is  required  to  take  some  action  within  a 
prescribed  period  after  the  service  of  a 
pleading,  notice,  or  other  document 
upon  said  party,  and  the  pleading, 
notice,  or  document  is  served  upon  said 
party  by  mail.  5  days  shall  be  added  to 
the  prescribed  period. 

§  386.33    Extension  of  tttne. 

All  requests  for  extensions  of  time 
shall  be  filed  with  the  Associate 
Administrator  or,  if  the  matter  has  been 
called  for  a  hearing,  with  the 
administrative  law  judge.  All  requests 
must  state  the  reasons  for  the  request. 
Only  those  requests  showing  good  cause 
will  be  granted.  No  motion  for 
continuance  or  postponement  of  a 
hearing  date  filed  within  7  days  of  the 


date  set  for  a  hearing  will  be  granted 
unless  it  is  accompanied  by  an  affidavit 
showing  that  extraordinary 
circumstances  warrant  a  continuance. 

§386.34    Official  notice. 

The  Associate  Administrator  or 
administrative  law  judge  may  take 
official  notice  of  any  fact  not  appearing 
in  evidence  if  he/she  notifies  all  parties 
he/she  intends  to  do  so.  Any  party 
objecting  to  the  official  notice  shall  file 
an  objection  within  10  days  after  service 
of  the  notice. 

§386.35    llotions. 

(a)  General.  An  application  for  an 
order  or  ruling  not  otherwise  covered  by 
these  rules  shall  be  by  motion.  All 
motions  filed  prior  to  the  calling  of  the 
matter  for  a  hearing  shall  be  to  the 
Associate  Administrator.  All  motions 
filed  after  the  matter  is  called  for 
hearing  shall  be  to  the  administrative 
law  judge. 

(b)  Form.  Unless  made  during  hearing, 
motions  shall  be  made  in  writing,  shall 
state  with  particularity  the  grounds  for 
relief  sought,  and  shall  be  accompanied 
by  affidavits  or  other  evidence  relied 
upon. 

(c)  Answers.  Except  when  a  motion  is 
filed  during  a  hearing,  any  party  may  file 
an  answer  in  support  or  opposition  to  a 
motion,  accompanied  by  affidavits  or 
other  evidence  relied  upon.  Such 
answers  shall  be  served  within  7  days 
after  the  motion  is  served  or  within  such 
other  time  as  the  Associate 
Administrator  or  administrative  law 
judge  may  set. 

(d)  Argument  Oral  argument  or  briefs 
on  a  motion  may  be  ordered  by  the 
Associate  Administrator  or  the 
administrative  law  judge. 

(e)  Disposition.  Motions  may  be  ruled 
on  immediately  or  at  any  other  lime 
specified  by  the  administrative  law 
judge  or  the  Associate  Administrator. 

(f)  Suspension  of  time.  The  pendency 
of  a  motion  shall  not  affect  any  time 
limits  set  in  these  rules  unless  expressly 
ordered  by  the  Associate  Administrator 
or  administrative  law  judge. 

§  386.36    Motions  to  dismiss  and  Motioiis 
for  a  more  definite  statement. 

(a)  Motions  to  dismiss  must  be  made 
within  the  time  set  for  reply  or  petition 
to  review,  except  motions  to  dismiss  for 
lack  of  jurisdiction,  which  may  be  made 
at  any  time. 

(b)  Motions  for  a  more  definite 
statement  may  be  made  in  lieu  of  a 
reply.  The  motion  must  point  out  the 
defects  complained  of  and  the  details 
desired.  If  the  motion  is  granted,  the 
pleading  complained  of  must  be 
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§  386.37 

Parties  may 
or  more  of  the 
Depositions 
written  qucsti( 
interrogatories ; 
or  other  evide 
other  purposes ; 
examinations; 
admission.  Un 
Administrator 
been  called  foi 
administrative 
otherwise,  the 
these  methods 


Discc  i^ery  methods. 


)btain  discovery  by  one 
bllowing  methods: 

oral  examination  or 
ns:  written 

production  of  documents 
ce  for  inspection  and 

physical  and  mental      . 
and  requests  for 
ess  the  Associate 
or,  in  cases  that  have 

a  hearing,  the 
law  judge  orders 
equency  or  sequence  of 
is  not  limited. 


§386.38    ScofM 


and  location  o 
or  other  tangib 
and  location  o 


(c)  A  party  n 
documents  anc 


unable  without 
the  substantial 


of  discovery. 


(a)  Unless  ol  lerwise  limited  by  order 
of  the  Associa  e  Administrator  or.  in 
cases  that  hav  ;  been  called  for  a 
hearing,  the  at  ministrative  law  judge,  in 
accordance  wi  h  these  rules,  the  parties 
may  obtain  dis  covery  regarding  any 

ileged,  which  is  relevant 
to  the  subject  i  latter  involved  in  the 
proceeding.  in<  luding  the  existence, 
description,  na  lure,  custody,  condition, 
any  books,  documents, 
e  things  and  the  identity 
persons  having 
knowledge  of  <  ny  discoverable  matter. 

(b)  It  is  not  g  -ound  for  objection  that 
information  so  ighl  will  not  be 
admissible  at  t  ie  hearing  if  the 
information  so  ight  appears  reasonably 
calculated  to  U  ad  to  the  discover)'  of 
admissible  evidence. 

ay  obtain  discovery  of 

tangible  things 
otherwise  disc  )verable  under  paragraph 
(a)  of  this  secti  on  and  prepared  in 

or  for  the  hearing  by  or 
for  another  paity's  representative 
(including  his  i  r  her  attorney, 
consultant,  surjty.  indemnitor,  insurer, 
or  agent)  only  i  ipon  a  showing  that  the 
party  seeking  c  iscovery  has  substantial 
need  of  the  malerials  in  the  preparation 
of  his  or  her  c^e  and  that  he  or  she  is 

undue  hardship  to  obtain 

equivalent  of  the 
materials  by  olher  means.  In  ordering 
discovery  of  si  ch  materials  when  the 
required  showi  ng  has  been  made,  the 
Associate  Adn  inistrator  or  the 
administrative  law  judge  shall  protect 
against  disclosure  of  the  mental 
impressions,  c()nciusions,  opinions,  or 
legal  theories  ef  an  attorney  or  other 
representative  of  a  party  concerning  the 
proceeding. 


§  386.39    Protective  order*. 

Upon  motion  by  a  party  or  other 
person  from  whom  discovery  is  sought, 
and  for  good  cause  shown,  the 
Associate  Administrator  or  the 
administrative  law  judge,  if  one  has 
been  appointed,  may  make  any  order 
which  justice  requires  to  protect  a  party 
or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense,  including  one  or 
more  of  the  following: 

(a)  The  discovery  not  be  had; 

(b)  The  discovery  may  be  had  only  on 
specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(c)  The  discovery  may  be  had  only  by 
a  method  of  discovery  other  than  that 
selected  by  the  partj'  seeking  discovery; 

(d)  Certain  matters  not  relevant  may 
not  be  inquired  into,  or  tliat  the  scope  of 
discovery  be  limited  to  certain  matters; 

(e)  Discovery  be  conducted  with  no 
one  present  except  persons  designated 
by  tlie  Associate  Administrator  or  the 
administrative  law  judge;  or 

(f)  A  trade  secret  or  other  confidential 
research,  development,  or  commercial 
information  may  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way. 

§  386.40    Supplementation  of  responses. 

A  party  who  has  responded  to  a 
request  for  discovery  with  a  response 
that  was  complete  when  made  is  under 
no  duty  to  supplement  his  response  to 
include  information  thereafter  acquired, 
except  as  follows: 

(a)  A  party  is  under  a  duty  to 
supplement  timely  his/her  response 
with  respect  to  any  question  directly 
addressed  to: 

(1)  The  identity  and  location  of 
persons  having  knowledge  of 
discoverable  matters;  and 

(2)  The  identity  of  each  person 
expected  to  be  called  as  an  expert 
witness  at  the  hearing,  the  subject 
matter  on  which  he  or  she  is  expected  to 
testify  and  the  substance  of  his  or  her 
testimony. 

(b)  A  party  is  under  a  duty  to  amend 
timely  a  prior  response  if  he  or  she  later 
obtains  information  upon  the  basis  of 
which: 

(1)  He  or  she  knows  the  response  was 
incorrect  when  made;  or 

(2)  He  or  she  knows  that  the  response 
though  correct  when  made  is  no  longer 
true  and  the  circumstances  are  such  that 
a  failure  to  amend  the  response  is  in 
substance  a  knowing  concealment. 

(c)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the 
Associate  Administrator  or  the 
administrative  law  judge  or  agreement 
of  the  parties. 


§  386.41    Stipulations  regarding  discovery. 

Unless  otherwise  ordered,  a  written 
stipulation  entered  into  by  all  the  parties 
and  filed  with  the  Associate 
Administrator  or  the  administrative  law 
judge,  if  one  has  been  appointed,  may: 
(a)  Provide  that  depositions  be  taken 
before  any  person,  at  any  time  or  place, 
upon  sufficient  notice,  and  in  any 
manner,  and  when  so  taken  may  be 
used  like  other  depositions,  and  (b) 
modify  the  procedures  provided  by 
these  rules  for  other  methods  of 
discovery. 

§  386.42    Written  interrogatories  to  parties. 

(a)  Any  party  may  ser\'e  upon  any 
other  party  written  interrogatories  to  be 
answered  in  writing  by  the  party  served, 
or  if  the  party  served  is  a  public  or 
private  corporation  or  a  partnership  or 
association" or  governmental  agency,  by 
any  authorized  officer  or  agent,  who 
shall  furnish  such  information  as  is 
available  to  the  party.  A  copy  of  the 
interrogatories,  answers,  and  all  related 
pleadings  shall  be  served  on  the 
Associate  Administrator  or,  in  cases 
that  have  been  called  to  a  hearing,  on 
the  administrative  law  judge,  and  upon 
all  parties  to  the  proceeding. 

(b)  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writing 
under  oath  or  affirmation,  unless  it  is 
objected  to,  in  which  event  the  reasons 
for  objection  shall  be  stated  in  lieu  of  an 
answer.  The  answers  and  objections 
shall  be  signed  by  the  person  making 
them.  The  party  upon  whom  the 
interrogatories  were  served  shall  serve  a 
copy  of  the  answer  and  objections  upon 
all  parties  to  the  proceeding  within  30 
days  after  service  of  the  interrogatories, 
or  within  such  shortened  or  longer 
period  as  the  Associate  Administrator 
or  the  administrative  law  judge  may 
allow. 

(c)  An  interrogatory  otherwise  proper 
is  not  necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
involves  an  opinion  or  contention  that 
relates  to  fact  or  the  application  of  law 
to  fact,  but  the  Associate  Administrator 
or  administrative  law  judge  may  order 
that  such  an  interrogatory  need  not  be 
answered  until  after  designated 
discovery  has  been  completed  or  until  a 
prehearing  conference  or  other  later 
time.  ' 

§  386.43    Production  of  documents  and 
ottier  evidence;  entry  upon  land  for 
Inspection  and  ottier  purposes;  and 
physical  and  mental  examination. 

(a)  Any  party  may  serve  on  any  other 
party  a  request  to: 

(1)  Produce  and  permit  the  party 
making  the  request,  or  a  person  acting 
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on  his  or  her  behalf,  to  inspect  and  copy 
any  designated  documents,  or  to  inspect 
and  copy,  test,  or  sample  any  tangible 
things  which  are  in  the  possession, 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served;  or 

(2)  Permit £ntry  upon  designated  land 
or  other  property  in  the  possession  or 
control  of  the  party  upon  whom  the 
request  is  served  for  the  purpose  of 
inspection  and  measuring, 
photographing,  testing,  or  for  other 
purposes  as  stated  in  paragraph  (a)(1). 

(3)  Submit  to  a  physical  or  mental 
examination  by  a  physician. 

(b)  The  request  may  be  served  on  any 
party  without  leave  of  the  Associate 
Administrator  or  administrative  law 
judge. 

(c)  The  request  shall: 

(1)  Set  forth  the  items  to  be  inspected 
either  by  individual  item  or  category; 

(2)  Describe  each  item  or  category 
with  reasonable  particularity; 

(3)  Specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts; 

(4)  Specify  the  time,  place,  memner. 
conditions,  and  scope  of  the  physical  or 
mental  examination  and  the  person  or 
persons  by  whom  it  is  to  be  made.  A 
report  of  examining  physician  shall  be 
made  in  accordance  with  Rule  35(b)  of 
the  Federal  Rules  of  Civil  Procedure. 
Title  28.  U.S.  Code,  as  amended. 

(d)  The  party  upon  whom  the  request 
is  served  shall  serve  on  the  party 
submitting  the  request  a  written 
response  within  30  days  after  service  of 
the  request. 

(e)  The  response  shall  state,  with 
respect  to  each  item  or  category: 

(1)  That  inspection  and  related 
activities  will  be  permitted  as  requested; 
or 

(2)  That  objection  is  made  in  whole  or 
in  part,  in  which  case  the  reasons  for 
objection  shall  be  stated. 

(f)  A  copy  of  each  request  for 
production  and  each  written  response 
shall  be  served  on  all  parties  and  filed 
with  the  Associate  Administrator  or  the 
administrative  law  judge,  if  one  has 
been  appointed. 

§  386.44    Request  for  admissions. 

(a)  Request  for  admission.  (1)  Any 
party  may  serve  upon  any  other  party  a 
request  for  admission  of  any  relevant 
matter  or  the  authenticity  of  any 
relevant  document.  Copies  of  any 
document  about  which  an  admission  is 
requested  must  accompany  the  request. 

[2]  Each  matter  for  which  an 
admission  is  requested  shall  be 
separately  set  forth  and  numbered.  The 
matter  is  admitted  unless  within  15  days 
after  service  of  the  request,  the  party  to 
whom  the  request  is  directed  serves 
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on  his  or  her  behalf,  to  inspect  and  copy 
any  designated  documents,  or  to  inspect 
and  copy,  test,  or  sample  any  tangible 
things  which  are  in  the  possession, 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served:  or 

(2)  Permit £ntry  upon  designated  land 
or  other  property  in  the  possession  or 
control  of  the  party  upon  whom  the 
request  is  served  for  the  purpose  of 
inspection  and  measuring, 
photographing,  testing,  or  for  other 
purposes  as  stated  in  paragraph  (a)(1). 

(3)  Submit  to  a  physical  or  mental 
examination  by  a  physician. 

(b)  The  request  may  be  served  on  any 
party  without  leave  of  the  Associate 
Administrator  or  administrative  law 
judge. 

(c)  The  request  shall: 

(1)  Set  forth  the  items  to  be  inspected 
either  by  individual  item  or  category: 

(2)  Describe  each  item  or  category 
with  reasonable  particularity; 

(3)  Specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts; 

(4)  Specify  the  time,  place,  manner, 
conditions,  and  scope  of  the  physical  or 
mental  examination  and  the  person  or 
persons  by  whom  it  is  to  be  made.  A 
report  of  examining  physician  shall  be 
made  in  accordance  with  Rule  35(b)  of 
the  Federal  Rules  of  Civil  Procedure, 
Title  28,  U.S.  Code,  as  amended. 

(d)  The  party  upon  whom  the  request 
is  served  shall  serve  on  the  party 
submitting  the  request  a  written 
response  within  30  days  after  service  of 
the  request. 

(e)  The  response  shall  state,  with 
respect  to  each  item  or  category: 

(1)  That  inspection  and  related 
activities  will  be  permitted  as  requested: 
or 

(2)  That  objection  is  made  in  whole  or 
in  part,  in  which  case  the  reasons  for 
objection  shall  be  stated. 

(f)  A  copy  of  each  request  for 
production  and  each  written  response 
shall  be  served  on  all  parties  and  filed 
with  the  Associate  Administrator  or  the 
administrative  law  judge,  if  one  has 
been  appointed. 

§  386.44    Request  for  admissions. 

(a)  Request  for  admission.  (1)  Any 
party  may  serve  upon  any  other  party  a 
request  for  admission  of  any  relevant 
matter  or  the  authenticity  of  any 
relevant  document.  Copies  of  any 
document  about  which  an  admission  is 
requested  must  accompany  the  request. 

{2]  Each  matter  for  which  an 
admission  is  requested  shall  be 
separately  set  forth  and  numbered.  The 
matter  is  admitted  unless  within  15  days 
after  service  of  the  request,  the  party  to 
whom  the  request  is  directed  serves 


upon  the  party  requesting  the  admission 
a  written  answer  signed  by  the  party  or 
his/her  attorney. 

(3)  Each  answer  must  specify  whether 
the  party  admits  or  denies  the  matter.  If 
the  matter  cannot  be  admitted  or 
denied,  the  party  shall  set  out  in  detail 
the  reasons. 

(4)  A  party  may  not  issue  a  denial  or 
fail  to  answer  on  the  ground  that  he/she 

.lacks  knowledge  unless  he/she  has 
made  reasonable  inquiry  to  ascertain 
information  sufficient  to  allow  him/her 
to  admit  or  deny. 

(5)  A  party  may  file  an  objection  to  a 
request  for  admission  %vithin  10  days 
after  service.  Such  motion  shall  be  filed 
with  the  administrative  law  judge  if  one 
has  been  appointed,  otherwise  it  shall 
be  Bled  with  the  Associate 
Administrator.  An  objection  must 
explain  in  detail  the  reasons  the  party 
should  not  answer.  A  reply  to  the 
objection  may  be  served  by  the  party 
requesting  the  admission  within  10  days 
after  service  of  the  objection.  It  is  not 
sufficient  ground  for  objection  to  claim 
that  the  matter  about  which  an 
admission  is  requested  presents  an  issue 
of  fact  for  hearing. 

(b)  Effect  of  admission.  Any  matter 
admitted  is  conclusively  established 
unless  the  Associate  Administrator  or 
administrative  law  judge  permits 
withdrawal  or  amendment.  Any 
admission  under  this  rule  is  for  the 
purpose  of  the  pending  action  only  and 
may  not  be  used  in  any  other 
proceeding. 

(c)  If  a  party  refuses  to  admit  a  matter 
or  the  authenticity  of  a  document  which 
is  later  proved,  the  party  requesting  the 
admission  may  move  for  an  award  of 
expenses  incurred  in  making  the  proof. 
Such  a  motion  shall  be  granted  unless' 
there  was  a  good  reason  for  failure  to 
admit. 

§  386.45    Motion  to  compel  discovery. 

(a)  If  a  deponent  fails  to  answer  a 
question  propounded  or  a  party  upon 
whom  a  request  is  made  pursuant  to 

§§  386.42  through  386.44,  or  a  party  upon 
whom  interrogatories  are  served  fails  to 
respond  adequately  or  objects  to  the 
request,  or  any  part  thereof,  or  fails  to 
permit  inspection  as  requested,  the 
discovering  party  may  move  the 
Associate  Administrator  or  the 
administrative  law  judge,  if  one  has 
been  appointed,  for  an  order  compelling 
a  response  or  inspection  in  accordance 
with  the  request. 

(b)  The  motion  shall  set  forth: 

(1)  The  nature  of  the  questions  or 
request; 

(2)  The  response  or  objections  of  the 
party  upon  whom  the  request  was 
served;  and 


(3)  Arguments  in  support  of  the 
motion. 

(c)  For  purposes  of  this  section,  an 
evasive  answer  or  incomplete  answer  or 
response  shall  be  treated  as  a  failure  to 
answer  or  respond. 

(d)  In  ruling  on  a  motion  made 
pursuant  to  this  section,  the  Associate 
Administrator  or  the  administrative  taw 
judge,  if  one  has  been  appointed,  may 
make  and  enter  a  protective  order  such 
as  he  or  she  is  authorized  to  enter  on  a 
motion  made  pursuant  to  §  386.39(a). 

§  386.46    Depositions. 

(a)  When,  how.  and  by  n'horn  taken. 
The  deposition  of  any  witness  may  be 
taken  at  any  stage  of  the  proceeding  at 
reasonable  times.  Depositions  may  be 
taken  by  oral  examination  or  upon 
written  interrogatories  before  any 
person  having  power  to  administer 
oaths. 

(b)  Application.  Any  party  desiring  to 
take  the  deposition  of  a  witness  shall 
indicate  to  the  witness  and  all  other 
parties  the  time  when,  the  place  where, 
and  the  name  and  post  office  address  of 
the  person  before  whom  the  deposition 
is  to  be  taken:  the  name  and  address  of 
each  witness:  and  the  subject  matter 
concerning  which  each  such  witness  is 
expected  to  testify. 

(c)  Notice.  Notice  shall  be  given  for 
the  taking  of  a  deposition,  which  shall 
be  not  less  than  5  days  written  notice 
when  the  deposition  is  to  be  taken 
within  the  continental  United  States  and 
not  less  than  20  days  written  notice 
when  the  deposition  is  to  be  taken 
elsewhere. 

(d)  Taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and  any  other  party 
shall  have  the  right  to  cross-examine. 
The  questions  propounded  and  the 
answers  thereto,  together  with  all 
objections  made,  shall  be  reduced  to 
writing:  read  by  or  to,  and  subscribed  by 
the  witness;  and  certified  by  the  person 
administering  the  oath.  Thereafter,  such 
officer  shall  seal  the  deposition  in  an 
envelope  and  mail  the  same  by  certified 
mail  to  the  Associate  Administrator  or 
the  administrative  law  judge,  if  one  has 
been  appointed.  Subject  to  such 
objections  to  the  questions  and  answers 
as  were  noted  at  the  time  of  taking  the 
deposition  and  which  would  have  been 
valid  if  the  witness  were  personally 
present  and  testifying,  such  deposition 
may  be  read  and  offered  in  evidence  by 
the  parfy  taking  it  as  against  any  parfy 
who  was  present  or  represented  at  the 
taking  of  the  deposition  or  who  had  due 
notice  thereof. 

(e)  Motion  to  terminate  or  limit 
examination.  During  the  taking  of  a 
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§386.47    Um  of  deposHion  at  hearings. 

(a)  Generally  At  the  hearing,  any  part 
or  all  of  a  depo!  ition,  so  far  as 
admissible  und(  ir  the  rules  of  evidence, 
may  be  used  ag  linst  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  cr  who  had  due  notice 
thereof  in  accordance  with  any  one  of 
the  following  pravisions: 

(1)  Any  depo!  ition  may  be  used  by 
any  party  for  th  >  purpose  of 
contradicting  or  impeaching  the 
testimony  of  the  deponent  as  a  witness. 

(2)  The  depos  tion  of  expert  witnesses, 
particularly  the  deposition  of 
physicians,  may  be  used  by  any  party 
for  any  purpose,  unless  the  Associate 
Administrator  or  administrative  law 
judge  rules  thai  juch  use  would  be 
unfair  or  a  viola  tion  of  due  process. 

(3)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
duly  authorized  agent  of  a  pubhc  or 
private  organization,  partnership,  or 
association  whifh  is  a  party,  may  be 
used  by  any  oth^r  party  for  any  purpose. 

(4)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  an  i  purpose  if  the 
presiding  officer  finds:  (i)  That  the 
witness  is  dead;  or  (ii)  that  the  witness 
is  out  of  the  Unii  ed  States  or  more  than 
100  miles  from  tie  place  of  hearing 
unless  it  appear*  that  the  absence  of  the 
witness  was  profcured  by  the  party 
offering  the  depdsition;  or  (iii)  that  the 
witness  is  unabl;  to  attend  to  testify 
because  of  age,  i  ickness.  infirmity,  or 
imprisonment;  oi  •  (iv)  that  the  party 
offering  the  dep<  sifion  has  been  unable 
to  procure  the  attendance  of  the  witness 
by  subpoena:  oriv)  upon  application 
and  notice,  that  iiuch  exceptional 
circumstances  e:List  as  to  make  it 

interest  of  justice  and 
with  due  regard  :o  the  importance  of 
presenting  the  testimony  of  witnesses 
orally  in  open  hearing,  to  allow  the 

lused. 

of  a  deposition  is 
offered  in  evider  ce  by  a  party,  any  other 
party  may  requite  him  or  her  to 


introduce  all  of  it  which  is  relevant  to 
the  part  introduced,  and  any  party  may 
introduce  any  other  parts. 

(b)  Objections  to  admissibility.  Except 
as  provided  in  this  paragraph,  objection 
may  be  made  at  the  hearing  to  receiving 
in  evidence  any  deposition  or  part 
thereof  for  any  reason  which  would 
require  the  exclusion  of  the  evidence  if 
the  witness  were  then  present  and 
testifying. 

(1)  Objections  to  the  competency  of  a 
witness  or  to  the  competency,  relevancy 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before 
or  during  the  taking  of  the  deposition, 
unless  the  ground  of  the  objection  is  one 
which  might  have  been  obvtated  or 
removed  if  presented  at  that  time. 

(2)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answers,  in  the  oath  or 
affirmation,  or  in  the  conduct  of  parties 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  cured  if  promptly 
presented,  are  waived  unless  reasonable 
objection  thereto  is  made  at  the  taking 
of  the  deposition. 

(3)  Objections  to  the  form  or  written 
interrogatories  are  waived  unless  served 
in  writing  upon  the  party  propounding 
them. 

(c)  Effect  of  taking  using  depositions. 
A  party  shall  not  be  deemed  to  make  a 
person  his  or  her  own  witness  for  any 
purpose  by  taking  his  or  her  deposition. 
The  introduction  in  evidence  of  the 
deposition  or  any  part  thereof  for  any 
purpose  other  than  that  of  contradicting 
or  impeaching  the  deponent  makes  the 
deponent  the  witness  of  the  party 
introducing  the  deposition,  but  this  shall 
not  apply  to  the  use  by  any  other  party 
of  a  deposition  as  described  in 
paragraph  (a)(2)  of  this  section.  At  the 
hearing,  any  party  may  rebut  any 
relevant  evidence  contained  in  a 
deposition  whether  introduced  by  him  or 
her  or  by  any  other  party. 

§  386.48    Medical  records  and  physicians' 
reports. 

In  cases  involving  the  physical 
qualifications  of  drivers,  copies  of  all 
physicians'  reports,  test  results,  and 
other  medical  records  that  a  party 
intends  to  rely  upon  shall  be  served  on 
all  other  parties  at  least  30  days  prior  to 
the  date  set  for  a  hearing.  Except  as 
waived  by  the  Director.  Bureau  of  Motor 
Carrier  Safety,  reports,  test  results  and 
medical  records  not  served  under  this 
rule  shall  be  excluded  from  evidence  at 
any  hearing. 

§  386.49    Fonn  of  written  evidence. 

All  written  evidence  shall  be 
submitted  in  the  following  forms: 


(a)  An  affidavit  of  a  person  having 
personal  knowledge  of  the  facts  alleged, 
or 

(b)  Documentary  evidence  in  the  form 
of  exhibits  attached  to  an  affidavit 
identifying  the  exhibit  and  giving  its 
source. 

§  386.50    Appearances  and  rights  of 
witnesses. 

(a)  Any  party  to  a  proceeding  may 
appear  and  be  heard  in  person  or  by 
attorney.  A  regular  employee  of  a  party 
who  appears  on  behalf  of  the  party  may 
be  required  by  the  administrative  law 
judge  to  show  his  or  her  authority  to  so 
appear. 

(b)  Any  person  submits  data  or 
evidence  in  a  proceeding  governed  by 
this  part  may,  upon  timely  request  and 
payment  of  costs,  procure  a  copy  of  any 
document  submitted  by  him/her  or  of 
any  transcript.  Original  documents,  data 
or  evidence  may  be  retained  upon 
permission  of  the  administrative  law 
judge  or  Associate  Administrator  upon 
substitution  of  copy  therefor. 

§  386.51    Amendment  and  withdrawal  of 
pleadings. 

(a)  Except  in  instances  covered  by 
other  rules,  anytime  more  than  15  days 
prior  to  the  hearing,  a  party  may  amend 
his/her  pleadings  by  serving  the 
amended  pleading  on  the  Associate 
Administrator  or  the  administrative  law 
judge,  if  one  has  been  appointed,  and  on 
all  parties.  Within  15  days  prior  to  the 
hearing,  an  amendment  shall  be  allowed 
only  at  the  discretion  of  the 
Administrative  law  judge.  When  an 
amended  pleading  is  filed,  other  parties 
may  file  a  response  and  objection  within 
10  days. 

(b)  A  party  may  withdraw  his/her 
pleading  only  on  approval  of  the 
administrative  law  judge  or  Associate 
Administrator. 

§  386.52    Appeals  from  Interlocutory 
rulings. 

Rulings  of  the  administrative  law 
judge  may  not  be  appealed  to  the 
Associate  Administrator  prior  to  his/her 
consideration  of  the  entire  proceeding 
except  under  exceptional  circumstances 
and  with  the  consent  of  the 
administrative  law  judge.  In  deciding 
whether  to  allow  appeals,  the 
administrative  law  judge  shall 
determine  whether  the  appeal  is 
necessary  to  prevent  undue  prejudice  to 
a  party  or  to  prevent  substantial 
detriment  to  the  public  interest. 

§  386.53    Subpoenas,  witness  fees. 

(a)  Applications  for  the  issuance  of 
subpoenas  must  be  submitted  to  the 
Associate  Administrator,  or  in  cases 
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that  have  been  called  for  a  hearing,  to 
the  administrative  law  judge.  The 
application  must  show  the  general 
relevance  and  reasonable  scope  of  the 
evidence  sought.  Any  person  served 
with  a  subpoena  may.  within'7  days 
after  service,  file  a  motion  to  quash  or 
modify.  The  motion  must  be  filed  with 
the  official  who  approved  the  subpoena. 
The  filing  of  a  motion  shall  stay  the 
effect  of  the  subpoena  until  a  decision  is 
reached. 

(b)  Witnesses  shall  be  entitled  to  the 
same  fees  and  mileage  as  are  paid 
witnesses  in  the  courts  of  the  United 
States.  The  fees  shall  be  paid  by  the 
party  at  whose  instance  the  witness  is 
subpoenaed  or  appears. 

(c)  Paragraph  (a)  of  this  section  shall 
not  apply  to  the  Administrator  or 
employees  of  the  FHWA  or  to  the 
production  of  documents  in  their 
custody.  Applications  for  the  attendance 
of  such  persons  or  the  production  of 
such  documents  at  a  hearing  shall  be 
made  to  the  Associate  Administrator  or 
administrative  law  judge,  if  one  is 
appointed,  and  shall  set  forth  the  need 
for  such  evidence  and  its  relevancy. 

§  386.54    Administrative  law  Judge. 

(a)  Appointment.  After  the  matter  is 
called  for  hearing,  the  Associate 
Administrator  shall  appoint  an 
administrative  law  judge. 

(b)  Power  and  duties.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
the  administrative  law  judge  has  power 
to  take  any  action  and  to  make  all 
needful  rules  and  regulations  to  govern 

^    the  conduct  of  the  proceedings  to  ensure 
a  fair  and  impartial  hearing,  and  to 
avoid  delay  in  the  disposition  of  the 
proceedings.  His/her  powers  include  the 
following: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  issue  orders  permitting 
inspection  and  examination  of  lands, 
buildings,  equipment,  and  any  other 
physical  thing  and  the  copying  of  any 
document; 

(3)  To  issue  subpoenas  for  the 
attendance  of  witnesses  and  the 
production  of  evidence  as  authorized  by 
law; 

(4)  To  rule  on  offers  of  proof  and 
receive  evidence; 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  participants 
in  it; 

(6)  To  consider  and  rule  upon  all 
procedural  and  other  motions,  except 
motions  which,  under  this  part,  are 
made  directly  to  the  Associate 
Administrator; 

(7)  To  hold  conferences  for  settlement, 
simplification  of  issues,  or  any  other 
proper  purpose; 
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that  have  been  called  for  a  hearing,  to 
the  administrative  law  judge.  The 
application  must  show  the  general 
relevance  and  reasonable  scope  of  the 
evidence  sought.  Any  person  served 
with  a  subpoena  may,  within'7  days 
after  service,  file  a  motion  to  quash  or 
modify.  The  motion  must  be  filed  with 
the  official  who  approved  the  subpoena. 
The  filing  of  a  motion  shall  stay  the 
effect  of  the  subpoena  until  a  decision  is 
reached. 

(b)  Witnesses  shall  be  entitled  to  the 
same  fees  and  mileage  as  are  paid 
witnesses  in  the  courts  of  the  United 
States.  The  fees  shall  be  paid  by  the 
party  at  whose  instance  the  witness  is 
subpoenaed  or  appears. 

(c)  Paragraph  (a)  of  this  section  shall 
not  apply  to  the  Administrator  or 
employees  of  the  FHWA  or  to  the 
production  of  documents  in  their 
custody.  Applications  for  the  attendance 
of  such  persons  or  the  production  of 
such  documents  at  a  hearing  shall  be 
made  to  the  Associate  Administrator  or 
administrative  law  judge,  if  one  is 
appointed,  and  shall  set  forth  the  need 
for  such  evidence  and  its  relevancy. 

§  386.54    Administrative  law  Judge. 

(a)  Appointment.  After  the  matter  is 
called  for  hearing,  the  Associate 
Administrator  shall  appoint  an 
administrative  law  judge. 

(b)  Power  and  duties.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
the  administrative  law  judge  has  power 
to  take  any  action  and  to  make  all 
needful  rules  and  regulations  to  govern 
the  conduct  of  the  proceedings  to  ensure 
a  fair  and  impartial  hearing,  and  to 
avoid  delay  in  the  disposition  of  the 
proceedings.  His/her  powers  include  the 
following: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  issue  orders  permitting 
inspection  and  examination  of  lands, 
buildings,  equipment,  and  any  other 
physical  thing  and  the  copying  of  any 
document: 

(3)  To  issue  subpoenas  for  the 
attendance  of  witnesses  and  the 
production  of  evidence  as  authorized  by 
law: 

(4)  To  rule  on  offers  of  proof  and 
receive  evidence; 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  participants 
in  it; 

(6)  To  consider  and  rule  upon  all 
procedural  and  other  motions,  except 
motions  which,  under  this  part,  are 
made  directly  to  the  Associate 
Administrator; 

(7)  To  hold  conferences  for  settlement, 
simplification  of  issues,  or  any  other 
proper  purpose; 


(8)  To  make  and  file  decisions;  and 

(9)  To  take  any  other  action 
authorized  by  these  rules  and  permitted 
by  law. 

§  386.55    Prehearing  conferences. 

(a)  Convening.  At  any  time  before  the 
hearing  begins,  the  administrative  law 
judge,  on  his/her  own  motion  or  on 
motion  by  a  party,  may  direct  the  parties 
or  their  counsel  to  participate  with  him/ 
her  in  a  prehearing  conference  to 
consider  the  following: 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Necessity  or  desirability  of 
amending  pleadings; 

(3)  Stipulations  as  to  the  facts  and  the 
contents  and  authenticity  of  documents; 

(4)  Issuance  of  and  responses  to 
subpoenas; 

(5)  Taking  of  depositions  and  the  use 
of  depositions  in  the  proceedings; 

(6)  Orders  for  discovery,  inspection 
and  examination  of  premises, 
production  of  documents  and  other 
physical  objects,  and  responses  to  such 
orders; 

(7)  Disclosure  of  the  names  and 
addresses  of  witnesses  and  the 
exchange  of  documents  intended  to  be 
offered  in  evidence;  and 

(8)  Any  other  matter  that  will  tend  to 
simplify  the  issues  or  expedite  the 
proceedings. 

(b)  Order.  The  administrative  law 
judge  shall  issue  an  order  which  recites 
the  matters  discussed,  the  agreements 
reached,  and  the  rulings  made  at  the 
prehearing  conference.  The  order  shall 
be  served  on  the  parties  and  filed  in  the 
record  of  the  proceedings. 

§  386.56    Hearings. 

(a)  As  soon  as  practicable  after  his/ 
her  appointment,  the  administrative  law 
judge  shall  issue  an  order  setting  the 
date,  time,  and  place  for  the  hearing. 
The  order  shall  be  served  on  the  parties 
and  become  a  part  of  the  record  of  the 
proceedings.  The  order  may  be  amended 
for  good  cause  showm. 

•(b)  Conduct  of  hearing.  The 
administrative  law  judge  presides  over 
the  hearing.  Hearings  are  open  to  the 
public  unless  the  administrative  law 
judge  orders  otherwise. 

(c)  Evidence.  Except  as  otherwise 
provided  in  these  rules  and  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.,  the  Federal  Rules  of 
Evidence  shall  be  followed. 

(d)  Information  obtained  by 
investigation.  Any  document,  physical 
exhibit,  or  other  material  obtained  by 
the  Administration  in  an  investigation 
under  its  statutory  authority  may  be 
disclosed  by  the  Administration  during 
the  proceeding  and  may  be  offered  in 


evidence  by  counsel  for  the 
Administration. 

(e)  Record.  The  hearing  shall  be 
stenographically  transcribed  and 
reported.  The  transcript,  exhibits,  and 
other  documents  filed  in  the  proceedings 
shall  constitute  the  official  record  of  the 
proceedings.  A  copy  of  the  transcript 
and  exhibits  will  be  made  available  to 
any  person  upon  payment  of  prescribed 
costs. 

§  386.57    Proposed  findings  of  fact, 
conclusions  of  law. 

The  administrative  law  judge  shall 
afford  the  parties  reasonable 
opportunity  to  submit  proposed  findings 
of  fact,  conclusions  of  law,  and 
supportng  reasons  therefor.  If  the 
administrative  law  judge  orders  written 
proposals  and  arguments,  each  proposed 
finding  must  include  a  citation  to  the 
specific  portion  of  the  record  relied  on  to 
support  it.  Written  submissions,  if  any. 
must  be  serv'ed  within  the  time  period 
set  by  the  administrative  law  judge. 

§  386.58    Burden  of  proof. 

(a)  Enforcement  cases.  The  burden  of 
proof  shall  be  on  the  Administration  in 
enforcement  cases. 

(b)  Conflict  of  medico!  opinion.  The 
burden  of  proof  in  cases  arisinp  under 
§  391.47  of  this  chapter  shall  be  on  the 
party  petitioning  for  review  under 

§  386.13(a). 

Subpart  E— Decision 

§  386.61    Decision. 

After  receiving  the  proposed  findings 
of  fact,  conclusions  of  law.  and 
arguments  of  the  parties,  the 
administrative  law  judge  shall  issue  a 
decision.  If  the  proposed  findings  of  fact. 
conclusions  of  law,  and  arguments  were 
oral,  he/she  may  issue  an  oral  decision. 
The  decision  of  the  administrative  law 
judge  becomes  the  final  decision  of  the 
Associate  Administrator  45  days  after  it 
is  ser\'ed  unless  a  petition  or  motion  for 
review  is  filed  under  §  386.62.  The 
decision  shall  be  served  on  all  parties 
and  on  the  Associate  Administrator. 

§  386.62    Review  of  administrative  law 
Judge's  decision. 

(a)  Ail  petitions  to  review  must  be 
accompanied  by  exceptions  and  briefs. 
Each  petition  must  set  out  in  detail 
objections  to  the  initial  decision  and 
shall  state  whether  such  objections  are 
related  to  alleged  errors  of  law  or  fact  It 
shall  also  state  the  relief  requested. 
Failure  to  object  to  any  error  in  the 
initial  decision  shall  waive  the  right  to 
allege  such  error  in  subsequent 
proceedings. 
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S  386.63    Decisi^  on  review. 

Upon  review  of  a  decision,  the 
Associate  Adm  nistrator  may  adopt, 
modify,  or  set  a  side  the  administrative 
law  judge's  find  ings  of  fact  and 
conclusions  of  1  iw.  He/she  may  also 
remand  proceec  ings  to  the 
administrative  kw  judge  with 
instructions  for  such  further  proceedings 
as  he/she  deemj  appropriate.  If  not 
remanded,  the  Associate  Administrator 
shall  issue  a  fin  il  order  disposing  of  the 
proceedings,  an  1  serve  it  on  ail  parties. 

§  366.64    Recon  Meration. 


Within  20  daj  s  after  the  Associate 
Administrator's  final  order  is  issued, 
any  party  may  petition  the  Associate 
Administrator  f(  ir  reconsideration  of 
his/her  findings  of  fact,  conclusions  of 
law,  or  final  order.  The  filing  of  a 
petition  for  reconsideration  does  not 
stay  the  effectiveness  of  the  final  order 
unless  the  Associate  Administrator  so 
orders. 
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(3)  Copies  of  all  evidence  intended  to 
be  relied  on  by  the  party  submitting  the 
motion. 

(b)  Upon  receipt  of  the  motion,  the 
Associate  Administrator  may  make  a 
decision  denying  the  motion  or 
modifying  the  order  in  whole  or  in  part. 
He/she  may  also,  prior  to  making  his/ 
her  decision,  order  such  other 
proceedings  under  these  rules  as  he/she 
deems  necessary  and  may  request 
additional  information  from  the  party 
making  the  motion. 

§386.67    Appeal. 

Any  aggrieved  person,  who,  after  a 
hearing,  is  adversely  affected  by  a  final 
order  issued  under  49  U.S.C.  521  may, 
within  30  days,  petition  for  review  of  the 
order  in  the  United  States  Court  of 
Appeals  in  the  circuit  wherein  the 
violation  is  alleged  to  have  occurred  or 
where  the  violator  has  his  principal 
place  of  business  or  residence,  or  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Review  of 
the  order  shall  be  based  on  a 
determination  of  whether  the  Associate 
Administrator's  findings  and 
conclusions  were  supported  by 
substantial  evidence,  or  were  otherwise 
not  in  accordance  with  law.  No 
objection  that  has  not  been  urged  before 
the  Associate  Administrator  shall  be 
considered  by  the  court,  unless 
reasonable  grounds  existed  for  failure  or 
neglect  to  do  so.  The  commencement  of 
proceedings  under  this  section  shall  not, 
unless  ordered  by  the  court,  operate  as  a 
stay  of  the  order  of  the  Associate 
Administrator. 

Subpart  F— Injunctions  and  Imminent 
Hazards 

§  386.71    Injunctions. 

Whenever  it  is  determined  that  a 
person  has  engaged,  or  is  about  to 
engage,  in  any  act  or  practice 
constituting  a  violation  of  section  3102 
of  title  49,  United  States  Code,  or  the 
Motor  Carrier  Safety  Act  of  1984,  or  the 
Hazardous  Materials  Transportation 
Act.  or  any  regulation  or  order  issued 
under  that  section  or  those  Acts  for 
which  the  Federal  Highway 
Administrator  exercises  enforcement 
responsibility,  the  Chief  Counsel  or  the 
Assistant  Chief  Counsel  for  Motor 
Carrier  and  Highway  Safety  Law  may 
request  the  United  States  Attorney 
General  to  bring  an  action  in  the 
appropriate  United  States  District  Court 
for  such  relief  as  is  necessary  or 
appropriate,  including  mandatory  or 
prohibitive  injunctive  relief,  interim 
equitable  relief,  and  punitive  damages. 


as  provided  by  section  213(c)  of  the 
Motor  Carrier  Safety  Act  of  1984  and 
section  111(a)  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
507(c).  1810). 

§  386.72    Imminent  hazard. 

(a)  Whenever  it  is  determined  that 
there  is  substantial  likelihood  that 
death,  serious  illness,  or  severe  personal 
injury,  will  result  from  the 
transportation  by  motor  vehicle  of  a 
particular  hazardous  material  before  a 
notice  of  investigation  proceeding,  or 
other  administrative  hearing  or  formal 
proceeding  to  abate  the  risk  of  harm  can 
be  completed,  the  Chief  Counsel  or  the 
Assistant  Chief  Counsel  for  Motor 
Carrier  and  Highway  Safety  Law  may 
bring,  or  request  the  United  States 
Attorney  General  to  bring,  an  action  in 
the  appropriate  United  States  District 
Court  for  an  order  suspending  or 
restricting  the  transportation  by  motor 
vehicle  of  the  hazardous  material  or  for 
such  other  order  as  is  necessary  to 
eliminate  or  ameliorate  the  imminent 
hazard,  as  provided  by  section  111(b)  of 
the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1810). 

(b)(1)  Whenever  it  is  determined  that 
a  violation  of  49  U.S.C.  3102  or  the 
Motor  Carrier  Safety  Act  of  1984  or  a 
regulation  issued  under  such  section  or 
Act,  or  combination  of  such  violations, 
poses  an  imminent  hazard  to  safety,  the 
Director,  Bureau  of  Motor  Carrier 
Safety,  or  his  or  her  delegate,  shall  order 
a  vehicle  or  employee  operating  such 
vehicle  out  of  service,  or  order  an 
employer  to  cease  all  or  part  of  the 
employer's  commercial  motor  vehicle 
operations  as  provided  by  section  213(b) 
of  the  Motor  Carrier  Safety  Act  of  1984 
(49  U.S.C.  521(b)(5)).  In  making  any  such 
order,  no  restrictions  shall  be  imposed 
on  any  employee  or  employer  beyond 
that  required  to  abate  the  hazard.  In  this 
paragraph,  "imminent  hazard"  means 
any  condition  of  vehicle,  employee,  or 
commercial  motor  vehicle  operations 
which  is  likely  to  result  in  serious  injury 
or  death  if  not  discontinued 
immediately. 

(2)  Subsequent  to  the  issuance  of  an 
order  under  paragraph  (b)(1)  of  this 
section,  opportunity  for  review  shall  be 
provided  in  accordance  with  5  U.S.C. 
554,  except  that  such  review  shall  occur 
not  later  than  10  days  after  issuance  of 
such  order,  as  provided  by  section 
213(b)  of  the  Motor  Carrier  Safety  Act  of 
1984  (49  U.S.C.  521(b)(5)). 

[FR  Doc.  85-23638  Filed  10-1-85;  6:45  am] 
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The  President 


Executive  Order  12533  of  September  30,  1985 

President's  Advisory  Committee  on  Mediation  and  Conciliation 


(FR  Doc.  85-23753 
Filed  10-1-85;  11;50  am) 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  App.  I),  and  in  order  to  extend  the  life  of  the  President's 
Advisory  Committee  on  Mediation  and  Conciliation  and  clarify  the  status  of 
its  members,  it  is  hereby  ordered  that  Executive  Order  No.  12462,  as  amended, 
is  further  amended  as  follows: 

Section  1  is  amended  by  deleting  the  word  "twelve"  and  inserting  in  its  place 
the  word  "thirteen"  and  by  adding  the  following  sentence  at  the  end  thereof: 

"The  members  of  the  Committee  other  than  the  Chairman  shall  serve  as 
representatives  of  labor  and  of  management,  and  labor  and  management  shall 
be  equally  represented  among  its  members." 

Section  4(b)  is  amended  to  read:  "The  Committee  shall  terminate  on  December 
31, 1986,  unless  sooner  extended." 


a 


&^AJ^SL^ 


THE  WHITE  HOUSE, 
September  30,  1985. 
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Executive  Order  12534  of  September  30,  1985 

Continuance  of  Certain  Federal  Advisory  Committees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  I),  it  is  hereby 
ordered  as  follows: 

Section  1.  Each  advisory  committee  listed  below  is  continued  until  September 
30, 1987: 

(a)  Advisory  Committee  on  Small  and  Minority  Business  Ownership;  Execu- 
tive Order  No.  12190  (Small  Business  Administration). 

(b)  Committee  for  the  Preservation  of  the  White  House;  Executive  Order  No. 
11145,  as  amended  (Department  of  the  Interior). 

(c)  Federal  Advisory  Council  on  Occupational  Safety  and  Health;  Executive 
Order  No.  12196  (Department  of  Labor). 

(d)  President's  Commission  on  White  House  Fellowships;  Executive  Order  No. 
11183,  as  amended  (Office  of  Personnel  Management). 

(e)  President's  Committee  on  the  Arts  and  the  Humanities;  Executive  Order 
No.  12367  (National  Endowment  for  the  Arts). 

(f)  President's  Committee  on  the  International  Labor  Organization:  Executive 
Order  No.  12216  (Department  of  Labor). 

(g)  President's  Committee  on  Mental  Retardation;  Executive  Order  No.  11776 
(Department  of  Health  and  Human  Services). 

(h)  President's  Committee  on  the  National  Medal  of  Science;  Executive  Order 
No.  11287,  as  amended  (National  Science  Foundation). 

(i)  President's  Council  on  Physical  Fitness  and  Sports;  Executive  Order  No. 
12345,  as  amended  (Department  of  Health  and  Human  Services). 

(j)  President's  Economic  Policy  Advisopy  Board;  Executive  Order  No.  12296 
(Office  of  Policy  Development). 

(k)  President's  National  Security  Telecommunications  Advisory  Committee; 
Executive  Order  No.  12382.  as  amended  (Department  of  Defense). 

(7)  President's  Export  Council;  Executive  Order  No.  12131  (Department  of 
Commerce). 

Sec.  2.  Notwithstanding  the  provisions  of  any  other  Executive  Order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  that  are 
applicable  to  the  committees  listed  in  Section  1  of  this  Order,  except  that  of 
reporting  annually  to  the  Congress,  shall  be  performed  by  the  head  of  the 
department  or  agency  designated  after  each  committee,  in  accordance  with 
guidelines  and  procedures  established  by  the  Administrator  of  General  Serv- 
ices. 

Sec  3.  The  following  Executive  Orders,  which  established  committees  that 
have  terminated  or  been  abolished  by  statute  or  whose  work  is  completed,  are 
revoked: 

(a)  Executive  Order  No.  12502,  establishing  the  Chemical  Warfare  Review 
Commission. 
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(b)  Executive  Order  No.  12369,  establishing  the  President's  Private  Sector 
Survey  on  Cost  Control  in  the  Federal  Government. 

(c)  Executive  Order  No.  12395,  establishing  the  International  Private  Enter- 
prise Task  Force. 

(d)  Executive  Order  No.  12433,  establishing  the  National  Bipartisan  Commis- 
sion on  Central  America. 

(e)  Executive  Order  No.  12335.  establishing  the  National  Commission  on  Social 
Security  Reform. 

(f)  Executive  Order  No.  12332,  establishing  the  National  Productivity  Advisory 
Committee. 

(g)  Executive  Order  No.  12412,  establishing  the  Peace  Corps  Advisory  Council. 

(h)  Executive  Order  No.  12426,  establishing  the  President's  Committee  on 
Women's  Business  Ownership. 

(i)  Executive  Order  No.  12499,  establishing  the  President's  Blue  Ribbon  Task 
Group  on  Nuclear  Weapons  Program  Management. 

(j)  Executive  Order  No.  12428,  establishing  the  President's  Commission  on 
Industrial  Competitiveness. 

(k)  Executive  Order  No.  12400,  establishing  the  President's  Commission  on 
Strategic  Forces. 

(/)  Executive  Order  No.  12439,  establishing  the  President's  Task  Force  on  Food 
Assistance. 

(m)  Executive  Order  No.  12421,  establishing  the  Presidential  Commission  on 
the  Conduct  of  United  States-Japan  Relations. 

(n)  Executive  Order  No.  12401,  establishing  the  Presidential  Commission  on 
Indian  Reservation  Economies- 

(o)  Executive  Order  No.  12468,  establishing  the  Presidential  Advisory  Council 
on  the  Peace  Corps. 

Sec.  4.  Executive  Order  No.  12399  and  Executive  Order  No.  12489  are  super- 
seded. 


Sec.  5  This  Order  shall  be  eflfective  September  30, 1985. 


a 


cr^Asj)Sijy^ 


THE  WHITE  HOUSE, 
September  30,  1985. 
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Memorandum  of  September  30,  1985 

Annual  Determination  on  Steel  Industry  Modernization 


(FR  Doc  85-23755 
Filed  10-1-85:  11:56  am] 
Billing  code  319S-01-M 


Memorandum  for  the  United  States  Trade  Representative 

In  accordance  with  Title  VIII,  Section  806  of  the  Trade  and  Tariff  Act  of  1984, 
you  are  hereby  authorized  and  directed  to  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  and  the  Committee  on  Finance  of 
the  Senate  together  with  the  report  of  the  USITC  my  determination  on  the 
efforts  undertaken  by  the  domestic  steel  industry  to  modernize  and  maintain 
its  international  competitiveness.  The  Act  requires  the  major  companies  of  the 
steel  industry  to  commit  a  substantial  part  of  their  net  cash  flow  to  investment 
of  modern  plant  and  equipment,  and  research  and  development;  to  maintain 
their  international  competitiveness  in  quality  and  cost,  improve  productivity, 
and  control  production  costs;  and  to  spend  one  percent  or  more  of  their  net 
cast  flow  for  worker  retraining  programs. 

The  attached  report,  prepared  by  the  United  States  International  Trade  Com- 
mission (USITC)  at  my  direction  and  under  the  authority  contained  in  Section 
332(g)  of  the  Tariff  Act  of  1930,  enumerates  the  actions  taken  by  the  domestic 
industry  consistent  with  an  affirmative  determination  under  Section  806. 
Based  upon  that  report  and  upon  further  examination  of  all  available  data,  I 
hereby  make  an  affirmative  determination  for  the  first  annual  period. 

This  memorandum  shall  be  published  in  the  Federal  Register. 
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THE  WHITE  HOUSE 
Washington,  September  30,  1985. 
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Proclamation  5372  of  October  1,  1985 
United  Nations  Day,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  founders  of  the  United  Nations,  meeting  in  San  Francisco  40  years  ago,  set 
forth  in  the  U.N.  Charter  the  fervent  hope  that  humanity  might  experience 
peace  and  international  cooperation  in  the  era  after  the  greatest  and  most 
costly  war  ever  experienced.  The  ideals  expressed  in  the  Charter  were  that  all 
member  states  would  work  together  to  maintain  international  peace  and 
security,  encourage  human  rights,  and  cooperate  in  dealing  with  the  economic, 
social,  humanitarian,  and  technical  problems  that  afflict  our  planet. 

The  United  Nations  and  its  family  of  international  organizations  have  sought, 
constructively,  to  improve  the  human  condition.  Many  people  today  live  under 
better  conditions  because  of  work  done  in  the  name  of  these  organizations. 
That  hope  for  international  cooperation,  expressed  40  years  ago,  has  been 
achieved  most  often  in  the  U.N.'s  technical,  development,  and  humanitarian 
agencies.  The  United  Nations  Children's  Fund  (UNICEF).  the  World  Health 
Organization  (WHO),  the  International  Civil  Aviation  Organization  (ICAO), 
the  World  Meteorological  Organization  (WMO),  the  International  Atomic 
Energy  Agency  (IAEA),  and  the  World  Food  Program  (WFP),  for  example. 
have  made  major  contributions  to  the  safety  and  welfare  of  people  every- 
where. 

On  this  the  United  Nation's  40th  Anniversary,  it  is  appropriate  that  all  member 
states  reflect  not  only  on  the  achievements  of  the  organization,  but  also  its 
shortcomings,  its  unfulfilled  promise,  and  yes,  even  its  failures.  We  do  so  in  a 
positive  spirit,  seeking  constructive  solutions  to  those  problems  that  prevent 
the  U.N.  from  realizing  its  full  potential  and  fully  embodying  the  ideals  of  the 
Charter.  We  believe  that  by  facing  those  problems  realistically  and  working 
together,  many  can  be  solved.  The  tasks  before  us  are  not  easy.  It  will  require 
both  patience  and  dedication  to  the  ideals  of  the  U.N.  Charter;  We  owe  it  to 
ourselves,  however,  to  our  children,  and  to  all  future  generations  to  make  this 
effort. 

To  the  American  people  and  their  elected  representatives,  the  United  Nations 
plays  an  important  role  in  the  search  for  peace  with  justice.  It  provides  a 
forum  where  member  states  can  discuss  and  try  to  resolve  their  differences 
peacefully,  in  the  spirit  of  the  Charter.  We  will  continue  to  do  all  we  can  to 
support  that  process  within  the  U.N.,  within  recognized  regional  fora,  and  in 
direct  bilateral  dialogue.  As  we  encourage  more  responsible  international 
behavior,  we  strengthen  the  United  Nations  and  the  prospect  for  achieving  the 
goals  of  its  Charter.  But  much  more  can  and  must  be  done.  We  look  to  all 
member  states  to  support  the  sound  principles  upon  which  the  U.N.  was 
founded.  These  include  respect  for  the  rights  and  views  of  states  that  may  find 
themselves  in  the  minority,  and  support  for  recognized  regional  associations 
as  provided  for  in  the  Charter,  as  well  as  the  wise  use  of  its  own  resources 
and  established  procedures. 

The  people  and  the  government  of  the  United  States  take  satisfaction  in  the 
very  substantial  moral,  political,  and  financial  support  we  have  given  to  the 
United  Nations  since  its  founding.  We  remain  firmly  committed  to  the  noble 
ideals  set  forth  in  the  Charter;  they  are  entirely  consonant  with  the  ideals 
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embodied  in  our  own  political  institutions.  The  United  Nations  continues  to 
stand  as  the  symbol  of  the  hopes  of  all  mankind  for  a  more  peaceful  and 
productive  world.  We  must  not  disappoint  those  hopes. 

NOW.  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Thursday,  October  24,  1985,  as  United  Nations 
Day  and  urge  all  Americans  to  acquaint  themselves  with  the  activities  of  the 
United  Nations,  its  accomplishments,  and  the  challenges  it  faces.  I  have 
appointed  Peter  H.  Dailey  to  serve  as  1985  United  States  Chairman  for  United 
Nations  Day  and  welcome  the  role  of  the  United  Nations  Association  of  the 
United  States  of  America  in  working  with  him  to  celebrate  this  special  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Minority  Business  Development  Agei 
Oceanic  and  Atmospheric  Administri 
and  Tourism  Administration. 
NOTICES 
40426  Agency  information  collection  activit 
OMB  review 

Commodity  Futures  Trading  Comml 

RULES 

Reparation  proceedings: 
40330         interest  calculations  on  reparation 
NOTICES 
Contract  market  proposals: 


m 
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The  President 

EXECUTIVE  ORDERS 

40325     South  African  Krugerrand,  import  prohibition  (EO 
12535) 

Executive  Agencies 

Agriculture  Department 

See  Animal  and  Pfant  Health  Inspection  Service; 
Forest  Service. 


Alcotiol,  Drug  Abuse,  and  Mentat  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
October,  correction 


40450 


40328 


40438 


40451 
40451 
40451 


40407 
40413 


40466 


40426 


40436        Commodity  Exchange,  Inc.;  copper 


Customs  Service 

RUl£S 

Customs  bonds: 

Submission  of  missing  docimients;  filing  time 
Tariff  classiHcations: 

Gloves  with  nonfunctional,  nondecorative 

stitching 


40361 
40364 


40330 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 

Honolulu,  HI;  designated  port;  interim  rule 

affirmed 

Army  Department 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Computer  applications  in  project  areas 
Mine  Health  Research  Advisory  Committee 
Scientific  Counselors  Board  (NIOSH) 

Coast  Guard 

PROPOSED  RULES 
Drawbridge  operations: 

Washington 
Organization,  functions,  and  authority  delegations: 

United  States  classification  societies;  authority 

delegations 

NOTICES 

Meetings: 
Rules  of  Road  Advisory  Committee 

Commerce  Department 

See  also  International  Trade  Administration; 

Minority  Business  Development  Agency;  National 

Oceanic  and  Atmospheric  Administration;  Travel 

and  Tourism  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Commodity  Futures  Trading  Commission 

RULES 

Reparation  proceedings: 

Interest  calculations  on  reparation  awards 
NOTICES 
Contract  market  proposals: 


40416 


40438 
40437 


40440 


40441 


40472 
40473 

40439 


40440 


40442 


40377 
40377 


Defense  Department 

See  also  Army  Department;  Navy  Department 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FARJ: 
Rights  in  data  and  copyrights;  restrictive 
markings  on  technical  data;  validation 

NOTICES 

Meetings; 
President's  Bine  Ribbon  Commission  on  Defense 
Management 
Women  in  Services  Advisory  Committee 

Economic  Regulatory  Administratton 

NOTICES 

Consent  orders: 

Texfel  Petroleum  Corp.  et  al. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Carson  Energy,  Inc. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

Handicapped  chilc^en's  early  education  program 

Handicapped  children's  early  education  program; 

funding  priorities 

Library  services  and  construction  to  Indian  tribes 

and  Hawaiian  natives  program 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission. 


Energy  Research  Office 

MOTICES 
Meetings: 
Energy  Research  Advisory  Board 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  af^roval  and 
promulgation;  various  States: 

Idaho;  correction 
Hazardous  waste  program  autborizatioDs: 

Kansas 


rv 
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P«C  POSED  RULES 
Has  ardous  waste: 
40412        T'eatment,  storage,  and  disposal  facilities: 
li  ibility  insurance  coverage  requirements; 
c<  irrection 
Pesticide  programs: 
40408        Dfita  submission;  flagging  of  studies  for  early 
n  view 

NOT  CES 

Tox  ic  and  hazardous  substances  control: 
4044S        2-  Chlorotoluene;  decision  not  to  test 

Fann  Credit  Administration 

NOT  CES 

Aut  lority  delegations: 
40449        A  ssistant  to  General  Counsel  et  al. 
40468     Me<  tings;  Sunshine  Act 

Federal  Confimunicatlons  Commission 

RUtfS 

Coiimon  carrier  services: 
40379        Customer  premises  equipment  and  enhances 
services  by  AT&T 

Racio  and  television  broadcasting: 
40395        C  arifications.  editorial  corrections,  etc.; 
c(  irrection 

Rad  io  stations;  table  of  assignments: 
40395        NswYork 

PRO  >OSE0  RULES 

Rad  io  stations;  table  of  assignments: 

40414  Nevada 

40415  Ulah 
NOT  CES 

Hea  rings,  etc.: 
40449        KpB-TV,  Inc.  et  al. 

Federal  Deposit  Insurance  Corporation 

NOT  CES 

40468,    Mee  tings;  Sunshine  Act  (3  documents) 
40469 

Federal  Election  Commission 

NOT  CES 

40470     Me(  tings;  Sunshine  Act 


Federal  Maritime  Commission 

NOTICES 

40450     Agreements  filed,  etc. 
40470     Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Authority  delegations: 
40329        Reserve  banks;  authorized  to  act  on  application.s 
to  establish  Edge  corporations 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
40424        Least  Bell's  vireo;  comment  period  reopened 


Food  and  Drug  Administration 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Bulk  new  animal  drug  substances;  approval  for 
use  by  veterinarians;  extension  of  time 

NOTICES 

Human  drugs: 
International  drug  scheduling;  convention  on 
psychotropic  substances;  stimulant  or 
hallucinogenic  drugs;  inquiry  and  meeting; 
correction 


40405 


40452 


40426 


40416 


40347 
40359 

40332 
40361 
40442 


40450 
40450 


Feqeral  Energy  Regulatory  Commission 

RULtS 

Fee  I  for  electric  utilities,  cogenerators  and  small 

pow  er  producers 

Nat  iral  Gas  Policy  Act: 
B  u  measurement  adjustments;  scheduling 
pi  lyments  of  undisputed  charges  offset  against 
B  u  refunds;  rehearing  denied  and  clarification 

Nat  onal  Gas  Policy  Act  and  natural  gas  • 

con  panies: 
Ff  es  for  services  and  benefits  provided  pipelines 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations: 
V  yoming 

NOT  CES 

Ele<  trie  rate  and  corporate  regulation  filings: 
Arkansas  Power  &  Light  Co.,  et  al. 

Feflerai  Home  Loan  Bank  Board 

NOT  CES 

Receiver  appointments: 
Pjmily  Federal  Savings  &  Loan  Association 
Golden  Pacific  Savings  &  Loan  Association 


JMI 


Forest  Service 

NOTICES 

Land  and  jurisdiction  transfers,  etc.: 
National  Forest  System  lands,  CA;  transfer  to 
Interior  Department,  etc.;  correction 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Rights  in  data  and  copyrights;  restrictive 
markings  on  technical  data;  validation 

Health  And  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Food 
and  Drug  Administration;  National  Institutes  of 
Health. 


immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
40327        Service  officers,  powerg  and  duties,  etc. 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 


International  Trade  Administration 

NOTICES 

Antidumping: 

Circular  welded  carbon  steel  pipes  and  tubes 

from  Thailand 
Antidumping  and  countervailing  duties: 

Administrative  review  on  request 
Trade  adjustment  assistance  determination 
petitions: 

Caribbean  Die  Casting  Corp.  et  aL 


40427 


40434 


40429 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  steel  products  from  Austri 
Pistachio  nuts,  in-shell  from  Iran 


40460 
40460 


40461 


Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Hardeman  County  Railroad  Co.,  Ii 

Justice  Department 

See  Immigration  and  Naturalization 
Commission. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  IManagement  Bureau 

NOTICES 

Conveyance  of  public  lands: 


40455 

Arizona 

Environmental  statements;  availabil 

40456 

Salmon  District,  Lemhi  Draft  Reso 

Management  Plan,  ID 

40453 

Utah  wilderness  study  areas 

Exchange  of  lands: 

40455 

Arizona 

40458 

California 

40455 

Montana 

40459 

Oregon 

Meetings: 

40458 

Casper  District  Grazing  Advisory 

40454 

Craig  District  Advisory  Council 

40456 

Phoenix  District  Advisory  Council 

Oil  and  gas  leasing: 

40457 

Record  title  processing  and  opera 

assignments;  prioritization;  clarific 

Sale  of  public  lands: 

40453 

Utah 

Wilderness  areas;  characteristics,  in 

40458 

California;  vehicle  routes  emergen 

Withdrawal  and  reservation  of  land 

40457 

California 

Minerals  Management  Service 

PROPOSED  RULES 
40406     Outer  Continental  Shelf;  minerals  ai 

management;  reporting  and  recordkc 

requirements 
40405     Outer  Continental  Shelf;  oil,  gas,  am 

operations;  offshore  production  plat: 

incorporation  by  reference  revision 

NOTICES 

Meetings: 
40459        Outer  Continental  Shelf  Advisory 

Minority  Business  Development  A{ 

NOTICES 

Financial  assistance  application  anr 

40430  Illinois 

40431  Michigan 

40431  Missouri 

40432  Ohio  (2  documents) 
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40460 
40460 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  steel  products  from  Austria  and  Sweden 
Pistachio  nuts,  in-shell  from  Iran 


interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
40461         Hardeman  County  Railroad  Co.,  Inc. 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Parole 
Commission. 

Lat>or  Department 

See  Occupational  Safety  and  Health 
Administration. 


Land  IManagement  Bureau 

NOTICES 

Conveyance  of  public  lands: 

40433 

40455 

Arizona 

Environmental  statements;  availability,  etc.: 

40433 

40456 

Salmon  District,  Lemhi  Draft  Resource 
Management  Plan,  ID 

40453 

Utah  wilderness  study  areas 

Exchange  of  lands: 

40470 

40455 

Arizona 

40458 

California 

40455 

Montana 

40459 

Oregon 

Meetings: 

40438 

40458 

Casper  District  Grazing  Advisory  Board 

40454 

Craig  District  Advisory  Council 

40456 

Phoenix  District  Advisory  Council 

Oil  and  gas  leasing: 

40329 

40457 

Record  title  processing  and  operating  rights 
assignments;  prioritization;  clarification 
Sale  of  public  lands: 

40453 

Utah 

40462 

Wilderness  areas;  characteristics,  inventories,  etc.: 

40463 

40458 

California;  vehicle  routes  emergency  closure 

Withdrawal  and  reservation  of  lands: 

40462 

40457 

California 

40464 

Minerals  IManagement  Service 

PROPOSED  RULES 
40406     Outer  Continental  Shelf;  minerals  and  right-of-way 

management;  reporting  and  recordkeeping 

requirements 
40405     Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  offshore  production  platforms; 

incorporation  by  reference  revision 

NOTICES 

Meetings: 
40459        Outer  Continental  Shelf  Advisory  Board 

Minority  Business  Development  Agency 

NOTICES  * 

Financial  assistance  application  announcements: 

40430  Illinois 

40431  Michigan 

40431  Missouri 

40432  Ohio  (2  documents) 


National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
40416        Rights  in  data  and  copyrights;  restrictive 
markings  on  technical  data;  validation 

National  Highway  Traffic  Safety  Administration 

RULES 

Fuel  economy  standards: 
40398        Light  trucks 

National  Institutes  of  Healtti 

NOTICES 
Meetings: 

40452  National  Institute  of  Allergy  and  Infectious 
Diseases 

40453  National  Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 

Western  Pacific  Fishery  Management  Council 
Permits: 

Marine  mammals  (2  documents) 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 
Navy  Department 

NOTICES 

Meetings: 
Navy  Resale  System  Advisory  Committee 


Nuclear  Regulatory  Commission 

RULES 

Freedom  of  Information  Act;  implementation; 
correction 

NOTICES 

Environmental  statements;  availability,  etc.: 

Duquesne  Light  Co.,  et  al. 

General  Public  Utilities  Nuclear  Corp. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Reactors,  non-powen  reduction  of  unirradiated  high 
enriched  uranium  (HEU)  fuel  holdings 


Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
40461        Construction  Safety  and  Health  Advisory 
Committee 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
40465        Mainstem  Passage  Advisory  Committee 
40470     Meetings;  Sunshine  Act 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
40373        Disclosure  of  parole  file;  procedural  revisions 

and  clarifications 
40368         Paroling  policy  guidelines;  clarifications;  interim 


VI 


40373        Poa  session  of  weapon:  offense  severity 

40365        Youth/Narcotics  Addict  Rehabilitation  Act  cases 

sep  irate  guidelines  eliminated,  offense  severity 

pxs  mples  changed 

Pens  on  Benefit  Guaranty  Corporation 
Noncis 
40465     Agem  :y  information  collection  activities  under 


40465 


40376 


40466 
40466 


40375 


40434 
40435 


JMI 


OMB 


Posts  I  Rate  Commission 

NOTIC  iS 

Post  ( ifHce  closings:  petitions  for  appeal: 
Cro  ydon,  UT 


Postal 

flUl£S 


Snuili 
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review 


Separate  Parts  tn  Ttiis  Issue 

Part  II 
40472     Department  of  Education.  Office  of  Special 
Education  and  Rehabilitative  Services 


Reader  Aids 

Additional  infonnation.  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Service 


Procul-ement  of  property  and  services: 
Pos  tal  Contracting  Manual:  amendments  (2 
doc  iiments) 


Securities  and  Exchange  Commission 
40470     Meetihgs;  Sunshine  Act 


Business  Administration 


Noncis 

Appli  :ations,  etc.: 
Jeai  ijoo  Finance,  Inc. 
Lat  go  Capital  Partners,  n 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Perm;  nent  and  Interim  regulatory'  programs: 
Te>as  topsoil  substitution  practice:  special  study 
repi  trt,  availability 

Textile  Agreements  Implementation  Committee 

Nonci  :s 

Cotto  1,  wool,  and  man-made  textiles: 

Me  cico 
Texti  e  consultation:  review  of  trade: 

Chiia 


See  a  so 

Safety 

PROPCSEO 


Transportation  Department 

Coast  Guard;  National  Highway  Traffic 
Administration. 
RULES 

40422     Minoi  ity  business  enterprises  participation  in  DOT 
progr  ims:  materials  and  supplies  purchases 

NOTICiS 

^viat  on  proceedings:  hearings,  etc.: 
40466        Tot  3l  Air 

Travel  and  Tourism  Administration 

NOTIC  -S 
Meet!  ngs: 
40433        Tra  vel  and  Tourism  Advisory  Board 

Treasury  Department 

See  dustoms  Service. 

Veterans  Administration 

PflOrOSEO  RULES 
40420     Acqu  sition  regulations 
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12535) 40325 

12535 40325 

8  CFR 
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9  CFR 
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40328 

10  CFR 
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17  CFR 
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18  CFR 
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1 77 40364 
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2  (4  documents) 40365- 
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Ch.  VII 40375 
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117 40407 

39  CFR 
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Proposed  Rules: 
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Proposed  Ruh 
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Title  3— 

The  President 


40325 


Presidential  Documents 


Executive  Order  12535  of  October  1,  1985 

Prohibition  of  the  Importation  of  the  South  African  Krugerrand 


(FR  Doc  65-23832 
Filed  10-1-85;  4:45  pm] 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.),  in  order  to  take  steps  additional  to  those 
set  forth  in  Executive  Order  No.  12532  of  September  9.  1985,  to  deal  with  the 
unusual  and  extraordinary  threat  to  the  foreign  policy  and  economy  of  the 
United  States  referred  to  in  that  Order,  and  in  view  of  the  continuing  nature  of 
that  emergency,  the  recommendations  made  by  the  United  Nations  Security 
Council  in  Resolution  No.  569  of  July  26, 1985,  and  the  completion  of  consulta- 
tions by  the  Secretary  of  State  and  the  United  States  Trade  Representative 
directed  by  Section  5(a)  of  Executive  Order  No.  12532,  it  is  hereby  ordered  that 
the  importation  into  the  United  States  of  South  African  Krugerrands  is  prohib- 
ited effective  12:01  a.m.  Eastern  Daylight  Time  October  11, 1985.  The  Secretary 
of  the  Treasury  is  authorized  to  promulgate  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  this  prohibition. 


THE  WHITE  HOUSE, 
October  1,  1985. 
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Rules  and  Regulation 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  hawing 
general  applicaljHity  em  legal  eHect.  most 
o<  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txxrfts  are  ttsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 


8  CFR  Parts  100  and  103 

Statement  of  Organization;  Powers 
and  Duties  of  Service  Officers; 
Availability  of  Service  Records 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACnOH:  Final  rule. 

summary:  This  final  rule  delegates  to 
regional  adjudications  center  directors 
full  signature  authority  to  approve  or 
deny  all  petitions  and  applications 
adjudicated  at  the  center.  The 
delegation  of  this  signature  authority  is 
necessary  to  improve  the  management 
efficiency  of  Service  programs. 
EFFECTWE  DATE:  October  15. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren.  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturahzation  Service,  425  I  Street, 
NW,  Washington,  DC  20536. 
Telephone:  (202)  633-3048 

For  Specific  Information:  Lloyd 
Sutherland,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425 1  Street,  NW, 
Washington,  DC  20536,  Telephone: 
(202)  633-3946 

SUPPt.EMENTARY  INFORMATION:  The 

Service  has  four  Regional  Adjudications 
Centers  (RACs)  located  in  St  Albans, 
Vermont;  Dallas,  Texas;  Lincoln, 
Nebraska,  and  San  Ysidro,  California. 
The  purpose  of  the  RACs  is  to  provide  a 
setting  removed  ftx)m  district  offices 
solely  for  adjudication  of  petitions  and 
applications  that  do  not  require 
interviews  in  order  to  increase 
productivity,  improve  quality  and 
uniformity  of  decisions,  and  assure  the 
timeliness  of  Service  decision  making. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  wtiich  are  keyed  to  artd  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  fisted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  100  and  103 

Statement  of  Organizatfon;  Powers 
and  Duties  of  Service  Officers; 
Availabitity  of  Service  Records 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
ACTKHl:  Final  rule. 

summary:  This  final  rule  delegates  to 
regional  adjudications  center  directors 
full  signature  authority  to  approve  or 
deny  all  petitions  and  applications 
adjudicated  at  the  center.  The 
delegation  of  this  signature  authority  is 
necessary  to  improve  the  management 
efficiency  of  Service  programs. 
EFFECTIVE  DATE:  October  15. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

For  General  Information:  Loretta  J. 
Shogren.  Director.  PoKcy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.  Washington.  DC  20536. 
Telephone:  (202)  633-3048 

For  Specific  Information:  Lloyd 
Sutherland.  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425 1  Street.  NW, 
Washington.  DC  20536,  Telephone: 
(202)  633-3946 

SUPPLEMENTARY  INFOIUtATION:  The 

Service  has  four  Regional  Adjudications 
Centers  (RACs)  located  in  St  Albans, 
Vermont;  Dallas,  Texas;  Lincoln. 
Nebraska,  and  San  Ysidro,  California. 
The  purpose  of  the  RACs  is  to  provide  a 
setting  removed  from  district  offices 
solely  for  adjudication  of  petitions  and 
applications  that  do  not  require 
interviews  in  order  to  increase 
productivity,  improve  quality  and 
uniformity  of  decisions,  and  assure  the 
timeliness  of  Service  decision  making. 


To  accomplish  these  objectives.  RACs 
must  be  isolated  from  public  contact 
except  through  written  communication. 
Under  the  supervision  of  the  Regional 
Commissioner,  each  center  is  managed 
by  a  RAC  director  who  has  program, 
administrative,  and  supervtsory 
responsibility  for  personnel  assigned  to 
the  center. 

Currently,  the  Service  sends  (remotes) 
to  RACs  certain  petitions  and 
applications  filed  with  the  district  office. 
Apphcations  and  petitions  involving 
emergent  situations  (as  determined  by 
the  district  director)  are  adjudicated  at 
the  district  office.  TTie  district  office  is 
responsible  for  handling  (directly  or  by 
routing  to  the  proper  official)  all 
inquiries  regarding  petitions  and 
applications  sent  to  the  RAC,  except  as 
otherwise  provided  in  Service 
operations  instructions  or  instructions 
from  the  RAC  to  the  petitioner  or 
applicant  The  RAC  reviews  the 
petitions  and  appUcations  it  receives; 
determines  whether  additional 
information  is  necessary  and,  if  so, 
informs  the  petitioner  or  applicant; 
makes  the  decision  to  approve  or  deny  a 
petition  or  application  and  issues  the 
decision  to  the  petitioner  or  applicant  in 
the  name  of  the  District  Director,  and 
following  any  denial,  informs  the 
petitioner  or  appUcant  how  to  Hie 
appeals  or  motions  to  reopen  or 
reconsider  and  handles  those  matters. 
The  RAC  may  also  return  a  petition  or 
apphcation  to  the  district  o^ce  for 
interview,  investigation,  or  decision.  The 
Service  has  established  a  management 
standard  that  district  offices  should 
send  petitions  and  applications  to  RACs 
in  the  shortest  feasible  time  and  no  later 
than  10  days  from  receipt  and  that  RACs 
should  approve,  deny,  or  return 
applications  within  30  days  of  receipt  In 
the  majority  of  cases,  this  standard  is 
achieved. 

■  For  the  past  two  years  (and  longer  in 
some  Regions),  the  Service  has  had  four 
fully  operational  RACs  handling  more 
than  33  per  cent  of  the  petitions  and 
applications  completed  by  Service 
offices.  RACs  have  been  a  major  factor 
in  the  Service's  recent  successes  in 
eliminating  backlogs  and  improving  the 
uniformity  and  quality  of  Service 
decisions.  Their  high  level  of 
productivity  is  due  mainly  to  the  ability 
of  their  sta^  to  adjudicate  petitions  and 
applications,  based  on  proper  written 
documentation,  without  distractions 


from  telephone  calls,  visits  from  the 
public,  and  other  assignments.  To 
further  improve  the  efficiency  of  the 
RACs  and  to  address  questions  raised 
as  to  the  authority  of  RAC  directors,  this 
rule  formally  delegates  to  RAC  directors 
authority  to  approve  or  deny 
appUcations  and  petitions  adjudicated 
at  their  centers.  TTiis  clarifies  that  RAC 
directors  have  the  same  legal 
responsibility  with  respect  to  those 
cases  as  district  directors  and  eliminates 
a  burdensome  administrative  problem. 
Issuance  of  decisions  in  the  name  of  the 
appropriate  district  director  has  been 
time  consuming  and  inefficient  because 
it  requires  each  RAC  to  separate  a  large 
volume  of  decisions  (10  to  12,000  per 
month)  by  district  so  that  the 
appropriate  district  director's  si^ature 
stamp  can  be  affixed.  The  use  of  one 
signature  stamp  will  significantly  reduce 
this  burden. 

This  change  in  signature  aothority  wiU 
have  a  negligible  operational  impact  oo 
the  pubhc  District  directors  will  still 
handle  emergent  situations  and  all 
inquiries  regarding  petitions  and 
appUcations  sent  to  the  RAC  The  public 
will  bmefit  from  this  rule  because  it  will 
improve  the  speed  with  which  RACs 
handle  cases  and  it  will  make  clear  their 
authority. 

CompUance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
management. 

In  accordance  with  5  U.S.C  605{b]  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  role 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  order  is  not  a  rule  within 
the  definition  of  section  1(a)  of  EO. 
12291  as  it  relates  to  agency 
management 

List  of  Subjects  in  •  CFR  Part  100 

8  CFR  Part  100 

Administrative  practice  and 
procedure.  Aliens,  Organization  and 
functions  (government  agencies). 

8  CFR  Part  103 

Administrative  practice  and 
procedure,  Authority  delegations 
(government  agencies),  Organization 
and  functions. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  100— SfTATEMENT  OF 
ORGANIZAT^N 

1.  The  authbrity  citation  for  Part  100 
continues  to  nead  as  follows: 


Authority: 

Immigration  ai 
amended:  (8  U. 

2.  Section  ll 


:s.  100  and  103  of  the 
Nationality  Act,  as 
I.e.  1101  and  1103). 

.4  is  amended  by 


revising  para|raph  (a]  and  adding  a  new 
paragraph  (e)jto  read  as  follows: 

§100.4    FMdl>«rvic«. 


Eastern 


Bu^l 


over 


(a)  The 
located  in 
jurisdiction 
22,  23,  25  and 
2.  3.  4:  and  th^ 
Center  in  St. 
Southern 
Dallas,  Texai 
districts  6, 14, 
Border  Patrol 
20.  21  and  the 
Center  in 
Regional  Offi 
Twin  Cities 
over  districts 
30.  31  and  32: 
7,  8.  9;  and 
Center  in 
Western 
Pedro, 
districts  13, 
Patrol  Secton  i 
Regional 
Ysidro, 


thi; 
Lincoln 
Reg]  onal 
Califoi  nia, 
IJ 


Regional  Office, 
ington,  Vermont,  has 

districts  2,  3.  4.  5.  7.  21. 
27;  Border  Patrol  Sectors  1. 
Regional  Adjudications 
<  Ubans,  Vermont.  The 
Office,  located  in 
has  jurisdiction  over 
15,  20,  28,  28,  38  and  40: 
Sectors  15, 16, 17. 18, 19. 
Regional  Adjudications 
Texas.  The  Northern 
,  located  in  Fort  Snelling, 
!  Minnesota,  has  jurisdiction 
a  9. 10. 11, 12. 19,  24.  29. 
Border  Patrol  Sectors  5, 6. 
Regional  Adjudications 
Nebraska.  The 
Office,  located  in  San 
,  has  jurisdiction  over 
,  17. 18  and  39;  Border 
10, 11. 12. 13. 14;  and  the 
Center  in  San 


Reg  onal 


Dal  as 


i:e 


Adj  idications  i 


Califc  mia 


(e)  Regional  adjudications  centers  are 
situated  at  the  following  locations: 

St.  Albans.  Vei  mont 
Dallas,  Texas 
Lincoln,  Nebra  ika 
San  Ysidro.  Ca  lifomia 

PART  103— ifoWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE]  RECORDS 

1.  The  auth  ority  citation  for  Part  103 
continues  to  ead  as  follows: 

Authority:  S  !C.  103  of  the  Immigration  and 
Nationality  Ac  I.  as  amended:  (8  U.S.C.  1103). 

2.  In  S  103.  [,  a  new  paragraph  (s)  is 
added  to  reai  1  as  follows: 

§  103.1    Delegations  of  authority. 


(s)  Regiom  J  Adjudications 
Directors.  Ur  der 


respective  reg 
regional  a 
have  prograi^ 
supervisory 
personnel  as 
Regional  a 
are  delegatei 
responsibili 


Center 
the  direction  of  their 
ional  commissioners, 
dji^ications  center  directors 
administrative  and 
sponsibility  for  all 
ligned  to  their  centers, 
ications  center  directors 
the  authority  and 
to  approve  or  deny  any 


les 


djud 


K' 


application  or  petition  adjudicated  at 
their  centers. 

Dated:  September  25, 1985. 
Alan  C.  Nelson. 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  85-23616  Filed  10-2-85;  8:45  am] 

BIUJNQ  CO0€  4410-10-M 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 
(Docket  No.  85-099] 

Ports  Designated  for  Exportation  of 
Animals 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
Honolulu.  Hawaii,  to  the  list  of  ports 
designated  as  ports  of  embarkation  and 
by  adding  the  Hawaii  State  Quarantine 
Station  as  the  export  inspection  facility 
for  that  port.  The  effect  of  the 
amendment  is  to  add  an  additional  port 
through  which  animals  may  be  exported. 
The  amendment  is  necessary  because  it 
has  been  determined  that  the  export 
inspection  facility  of  the  Hawaii  State  . 
Quarantine  Station  for  the  port  at 
Honolulu  meets  the  requirements  of  the 
regulations  for  inclusion  in  the  list  of 
export  inspection  facilities. 
EFFECTIVE  DATE:  October  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  George  Winegar,  Import/Export 
Animals  and  Products  Staff.  VS,  APHIS. 
USDA.  Room  845,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
301-436-8383. 
SUPPl£MENTARY  INFORMATION: 

Background 

An  interim  rule  published  in  the 
Federal  Register  on  July  9. 1985  (50  FR 
27929-27930),  (a  correction  was 
published  at  50  FR  29205  on  July  18. 
1985)  amended  S  91.14  by  adding 
Honolulu,  Hawaii,  to  the  list  of  ports 
designated  as  ports  of  embsu-kation  and 
by  adding  the  "Hawaii  State  Quarantine 
Station,  99-762  Moanalua  Road,  Aiea. 
Hawaii,  96701,  (808)  487-5351"  as  the 
export  inspection  facility  for  that  port. 

The  interim  rule  was  made  effective 
on  July  9, 1985.  Comments  were  solicited 
for  60  days  after  publication  of  the 
amendment.  No  comments  were 


received.  The  factual  situation  which 
was  set  forth  in  the  document  of  July  9. 
1985.  still  provides  a  basis  for  the 
amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  The  Department  has 
determined  that  this  rule  will  not  have 
an  aruiual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cau9e  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that,  compared  with 
the  total  number  of  animals  exported 
annually  from  the  United  States,  less 
than  one  percent  of  the  total  number  of 
animals  will  be  exported  annually 
through  the  port  at  Honolulu. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V,  48  FR  29112,  June  24, 1983;  49  FR 
22675,  May  31, 1984;  50  FR  14088,  April 
10, 1985). 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare, 
Exports.  Humane  animal  handling. 
Livestock  and  livestock  products. 
Transportation. 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  91  which  was 
published  at  50  FR  27929-27930  on  July 
9. 1985.  (a  correction  was  published  at 


Federal  Register  /  Vol.  50,  T 

50  FR  29205  on  July  18. 1985)  is  adopted 

as  a  final  rule.  li 

Authority:  21  U.S.C.  105. 112, 113, 114a,  120,  ^ 
121, 134b,  134f,  612,  613,  614,  618.  46  U.S.C. 

466a,  466b.  49  U.S.C.  1509(d):  7  CFR  2.17.  2.51,  li 

and  371.2(d).  s! 

Done  at  Washington,  DC,  this  27th  day  of         ^ 
September  1985. 

Gerald  I.  Ftchtner.  ^ 

V 

Acting  Deputy  Administrator,  Veterinary 
Services.  •"• 

[FR  Doc.  85-23669  Filed  10-2-85;  8:45  ami* 

o 

BILLING  CODE  3410-34-H  „ 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

Procedures  for  Production  or 
Disclosure  of  Records  or  inforntation 
In  Response  to  Subpoenas  or 
Demands  of  Courts  or  Other 
Authorities 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  adding  Subpart  D  to  Part  9  of 
Chapter  10  of  the  Code  of  Federal 
Regulations  to  prescribe  procedures 
with  respect  to  the  production  of 
documents  or  disclosure  of  information 
in  response  to  subpoenas  or  demands  of 
courts  or  other  judicial  or  quasi-judicial 
authorities  in  State  and  Federal 
proceedings  (excluding  Federal  grand 
jury  proceedings).  The  rule  also  clarifies 
Commission  procedures  regarding 
subpoenas  or  other  judicial  or  quasi- 
judicial  demands  on  NRC  employees  to 
produce  NRC  records  or  to  disclose 
information  through  testimony  or 
depositions,  and  it  ensures  that  the 
responsibility  for  determining  that  the 
response  to  the  demands  is  placed  on 
the  appropriate  Commission  official. 
This  action  is  necessary  in  order  to 
make  several  minor  typographical 
corrections  and  to  clarify  that  Subpart  D 
applies  to  NRC  employees  only  and  not 
to  former  NRC  employees  which  was 
inadvertently  overlooked  when  the  rule 
was  published  on  September  17, 1985  (50 
FR  37642). 

EFFECTIVE  DATE:  October  17, 1985. 

for  further  information  contact: 

Theresa  W.  Hajost,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone  (202)  634-1493. 
1.  On  page  37642,  in  the  fourth  line 
from  the  bottom  of  the  page  in  column 
three,  "not"  should  read  "no". 


Federal  Register  /  Vol.  50,  No.  192  /  Thursday.  October  3,  1985  /  Rules  and  Regulations        40329 


50  FR  29205  on  July  18, 1985)  is  adopted 
as  a  final  rule. 

Authority:  21  U.S.C.  105. 112. 113, 114a,  120. 
121, 134b.  134f,  612,  613.  614,  618.  46  U.S.C. 
466a,  466b.  49  U.S.C.  1509(d);  7  CFR  2.17,  2.51. 
and  371.2(d). 

Done  at  Washington.  DC,  this  27th  day  of 
September  1985. 

Gerald  J.  Ftchtner, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  85-23669  Filed  10-2-85;  8:45  am)- 

BILUNO  CODE  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

Procedures  for  Production  or 
Disclosure  of  Records  or  Inforniation 
in  Response  to  Subpoenas  or 
Demands  of  Courts  or  Other 
Authorities 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  adding  Subpart  D  to  Part  9  of 
Chapter  10  of  the  Code  of  Federal 
Regulations  to  prescribe  procedures 
with  respect  to  the  production  of 
documents  or  disclosure  of  information 
in  response  to  subpoenas  or  demands  of 
courts  or  other  judicial  or  quasi-judicial 
authorities  in  State  and  Federal 
proceedings  (excluding  Federal  grand 
jury  proceedings).  The  rule  also  clariHes 
Commission  procedures  regarding 
subpoenas  or  other  judicial  or  quasi- 
judicial  demands  on  NRC  employees  to 
produce  NRC  records  or  to  disclose 
information  through  testimony  or 
depositions,  and  it  ensures  that  the 
responsibility  for  determining  that  the 
response  to  the  demands  is  placed  on 
the  appropriate  Commission  official. 
This  action  is  necessary  in  order  to 
make  several  minor  typographical 
corrections  and  to  clarify  that  Subpart  D 
applies  to  NRC  employees  only  and  not 
to  former  NRC  employees  which  was 
inadvertently  overlooked  when  the  rule 
was  published  on  September  17, 1985  (50 
FR  37642). 

EFFECTIVE  DATE:  October  17. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  W.  Hajost.  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone  (202)  634-1493. 
1.  On  page  37642,  in  the  fourth  line 
from  the  bottom  of  the  page  in  column 
three,  "not"  should  read  "no". 


2.  On  page  37643.  column  two.  B.I.,  7th 
line  should  read  "2201);  and  section  201. 
Pub.  L.  93-438:  88". 

3.  On  page  37643.  column  three,  fifth 
line  from  the  bottom  of  the  page,  there 
should  be  an  opening  parenthesis  in 
front  of  "NLRB)". 

4.  On  page  37644,  column  three,  in  the 
next  to  last  line  of  the  Regulatory 
Flexibility  Certification.  "CRR"  should 
read  "CFR". 

5.  On  page  37645,  column  one.  line 
one.  "informaton"  should  read 
"information". 

6.  On  page  37645.  colunm  one,  line 
four,  there  should  not  be  a  comma  after 
"State". 

7.  On  page  37645,  column  one,  §  9.1a, 
in  line  12  remove  the  words  "current  or 
former"  and  insert  "NRC"  in  their  place. 

Dated  at  Washington,  DC  this  27th  day  of 
September  1985. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 
[FR  Doc.  85-23679  Filed  10-2-85:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Docket  No.  R-0551] 

Rules  Regarding  Delegation  of 
Authority;  Delegation  of  Authority  to 
Reserve  Banks  To  Act  on  Certain 
Applications  To  Establish  Edge 
Corporations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  amending  12 
CFR  Part  265,  its  Rules  Regarding 
Delegation  of  Authority,  to  delegate  to 
the  Federal  Reserve  Banks  authority  to 
act  on  applications  by  U.S.  banking 
organizations  to  establish  Edge 
corporations.  It  is  anticipated  that  this 
delegation  of  authority  will  aid  in  the 
expeditious  processing  of  applications 
to  establish  Edge  corporations. 
effective  date:  September  27. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Keller.  Manager,  International 
Banking  Applications,  Division  of 
Banking  Supervision  and  Regulation 
(202/452-2523)  or  Kathleen  O'Day. 
Senior  Counsel,  Legal  Division  (202/452- 
3786),  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551;  or  Joy  W.  O'Connell, 
Telecommunication  Device  for  the  Deaf 
(TDD)  (202/452-3244). 
SUPPLEMENTARY  INFORMATION:  The 
Board's  Regulation  K  sets  forth  the 


procedures  and  requirements  for 
establishment  of  an  Edge  corporation 
(12  CFR  211.4).  In  acting  on  a  proposal  to 
estabhsh  an  Edge  corpc-ation,  the  Board 
considers  factors  such  as  the  financial 
condition  and  history  of  the  applicant; 
the  general  character  of  its  management; 
the  convenience  and  needs  of  the 
community  to  be  served;  and  the  effects 
of  the  proposal  on  competition.  Notice  of 
such  proposals  are  published  by  the 
Board  in  the  Federal  Register  in  order  to 
allow  interested  persons  an  opportunity 
to  express  their  views. 

Based  on  its  experience  in  processing 
applications  by  U.S.  banking 
organizations  '  to  establish  Edge 
corporations,  the  Board  believes  that 
standards  can  be  estabhshed  under 
which  it  is  appropriate  to  delegate 
approval  of  these  applications  to  the 
Reserve  Banks.  The  amendment  to  the 
Rules  Regarding  Delegation  of  Authority 
would  permit  a  Reserve  Bank,  after 
consideration  of  the  factors  specified  in 
§  211.4,  to  approve  an  application  by  a 
U.S.  banking  organization  to  establish 
an  Edge  corporation  if  the  application 
meets  the  following  criteria: 

(1)  The  U.S.  banking  organization 
meets  minimum  capital  guidelines  and  is 
otherwise  in  satisfactory  condition; 

(2)  The  proposal  does  not  involve  a 
joint  venture;  and 

(3)  No  other  significant  policy  issue  is 
raised  on  which  the  Board  has  not 
previously  expressed  its  view. 

Failure  to  meet  these  criteria  does  not 
indicate  that  an  application  would  be 
disapproved.  It  requires  only  that  the 
application  must  be  acted  on  by  the 
Board  rather  than  by  a  Reserve  Bank. 

The  Board  believes  that  this 
delegation  of  authority  will  be  useful  in 
the  expenditious  processing  of 
applications  by  U.S.  banking 
organizations  to  establish  Edge 
corporations  and  will  review  the 
standards  for  delegation  from  time  to 
time. 

The  provisions  of  5  U.S.C.  553  relating 
to  notice,  public  participation  and 
deferred  effective  date  are  not  followed 
in  connection  with  the  adoption  of  this 
amendment  because  the  changes 
involved  are  procedural  in  nature  and 
do  not  constitute  substantive  rules 
subject  to  the  requirement  of  that 
section. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  601  et  seq.),  the  Board  of 
Governors  of  the  Federal  Reserve 


■  The  delegation  of  authority  would  not  include 
applications  to  establish  Edge  corporations  where 
the  investor  is  a  foreign  bank  or  a  U.S.  nonbanking 
organization. 
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Board  employaes  and  to  Federal  Reserve 
Banks. 

(47)  Under  i  ection  25(a)  of  the  Federal 
Reserve  Act  a  nd  Subpart  A  of  the 
Board's  Regul  ition  K.  to  approve 
applications  b  y  a  United  States  banking 
organization  t)  establish  an  Edge 
corporation  if  all  the  following  criteria 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  12 

Rules  Relating  to  Reparation 
Proceedings 

agency:  Com  nodity  Futures  Trading 
Commission. 

action:  Final  hile. 


SUMMARV:  On 

adopted  an  a 
its  reparation 
compounding 
award  on  an 
period  for  wh 
exceeds  one  jjear 


this  date,  the  Commission 

i^endment  to  S  12.407(d)  of 

rules  which  requires  the 

of  interest  on  a  reparation 

i  nnual  basis  whenever  the 

h  interest  has  accrued 


DATE:  Effective  date  is  November  4, 
1985. 

ADDRESS:  Interested  persons  wishing  to 
comment  may  submit  comments  to: 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-6314. 

FOR  FimTHER  INFORMATION  CONTACT: 

Edward  S.  Geldermann,  Attorney,  Office 
of  General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington.  DC  20581.  Telephone  (202) 
254-9880. 

SUPPUEMENTARY  INFORMATION! 
I.  Background 

On  May  13, 1985,  the  Commission 
amended  S  12.407(d)  to  reflect  a  change 
in  the  method  for  calculating  the  amount 
of  interest  that  has  accrued  on 
reparation  awards.' This  amendment, 
which  codified  the  Commission's 
decision  in  Newman  v.  Bache  Halsey 
Stuart  Shields,  Inc.,  *  made  it  clear  that 
for  all  initial  decisions  rendered  on  and 
after  November  19, 1984,  interest  shall 
be  computed  in  accordance  with  28 
U.S.C.  1961(a).  Because  the 
Commission's Weiv/no/J  decision  did  not 
specifically  address  the  issue  of 
compounding  of  interest,  the 
Commission  on  May  13, 1985,  also 
proposed  a  further  amendment  to 
S  12.407(d)  that  would  require  the 
compounding  of  interest  on  an  annual 
basis  whenever  the  period  for  which 
interest  has  accrued  exceed  one  year.' 

In  the  notice  of  proposed  rulemaking, 
the  Commission  invited  comment  from 
interested  persons  on  or  before  July  12, 
1985.  on  the  questions  whether  it  should 
adopt  the  annual  compounding 
amendment  to  §  12.407(d)  of  its 
reparations  rules  as  proposed,  and,  if  so. 
when  the  rule  should  take  effect.  The 
Commission  received  no  comments 
concerning  this  proposed  rule.  For  the 
reasons  discussed  below,  the 
Commission  has  determined  to  adopt 
the  amendment  to  §  12.407(d)  as 
proposed,  and  to  make  this  rule 
applicable  to  all  initial  decisions  (or 
final  decisions  in  voluntary  decisional 
proceeding)  rendered  on  and  after 
November  4. 1985. 

As  the  Commission  observed  in 
proposing  this  rule.*  it  has  traditionally 


■  so  FR  19910  (1985). 

'  (Current  Transfer  Binder)  Conun.  Fut.  L  Rep. 
(CCH)  1 22.432  (November  19. 19S4). 
»  50  FR  19951  (1985). 
*!d.  at  19952. 


considered  interest  to  be  "an  adjunct  to 
the  award  of  damages,  a  differential 
paid  to  compensate  for  the  loss  of  the 
use  of  a  sum  of  money  for  a  period  to 
time."  *  By  adopting  the  methodology  of 
28  U.S.C.  1961(a)  (1982),  the  Commission 
determined  that  this  differential  should 
be  calculated  with  reference  to  the  52- 
week  U.S.  Treasury  bill  rate.  Under  this 
approach,  it  intended  that  a  party  who 
has  received  an  award  receive  as 
interest  an  amount  that  he  or  she  would 
have  earned  had  the  amount  of  the 
award  been  invested  in  52-week  United 
States  Treasury  bills  from  the  date  upon 
which  interest  first  accrued.^  In  the 
event  that  this  period  exceeds  one  year 
(for  example,  because  prejudgment 
interest  was  awarded  or  the  losing  party 
appealed  the  initial  decision  without 
success),  a  prevailing  party  who  had 
had  the  funds  to  invest  in  a  52-week 
Treasury  bill  would  also  have  had  the 
opportunity  to  invest  in  a  second  bill 
because  the  first  52-week  Treasury  bill 
would  have  reached  its  maturity.  Thus, 
had  the  prevailing  party  not  been 
deprived  of  the  funds  representing  the 
original  reparation  award  until 
satisfaction  of  that  award,  he  or  she 
would  have  been  in  a  position  to 
reinvest  in  a  new  52-week  Treasury  bill 
both  the  original  amount  of  the 
reparation  award  and  the  amount 
representing  the  accrued  interest  on  the 
award  (arising  from  the  Brst  52-week  T- 
bill).  Such  a  person  would  therefore 
have  enjoyed  the  effect  of  compounded 
interest.  Ilie  Commission  continues  to 
believe  that  compounding  on  an  annual 
basis  in  the  manner  just  described  is 
appropriate  to  ensure  that  a  party 
deprived  of  the  use  of  funds  is  restored 
as  nearly  as  possible  to  the  financial 
status  he  or  she  would  otherwise  have 
enjoyed. 

The  Commission  also  believes  that  the 
annual  compounding  of  interest  on  a 
reparation  award  is  consistent  with 
Congress"  intention  in  enacting  the 
compounding  provisions  of  28  U.S.C. 
1961(b)  (1982).  Those  provisions  were 
enacted  as  part  of  a  scheme  designed  to 
provide  an  economic  disincentive  to 
losing  parties  in  judicial  proceedings 
who  might  file  frivolous  appeals  "simply 


'/«/..  quoting  Sherwood  v.  Madda  Trading 
Company.  I1977-19B0  Transfer  Binder)  Comm.  Fut. 
L  Rep.  (CCH)  I  20,728.  at  23.026  (January  5, 1979). 

*A8  the  Commission  staled  in  proposing  this  rule. 
see  50  Fed.  Reg.  19951. 19952  n.4,  although  the 
Newman  decision  makes  dear  that  the  relevant 
date  for  ascertaining  the  rate  of  Interest  is  the  date 
of  the  initial  decisioa  the  period  for  which  interest 
is  to  be  computed  may  often  be  the  amount  of  time 
from  the  date  of  the  loss  caused  by  the  violation  to 
the  initial  decision  (prejudgment  interest)  as  well  as 
posljudgment  interest.  See  Newman,  supra,  at  p. 
29919. 
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to  gain  the  advantage  of  artificially  low 

interest  rates  on  judgments  while  { 

judgments  were  tied  up  in  the  courts  for  C 

months  or  even  years."  '  The  present  I 

amendment  to  S  12.407(d)  would  serve  C 

similar  purposes.  Unless  interest  on  [ 

reparation  awards  is  permitted  to  be  L 

compounded  annually,  a  losing  party  r 

may  be  encouraged  to  delay  paying  a  ^ 

claim  or  a  reparation  award  for  as  long  * 

as  possible  because,  by  deriving  the  ^ 

prevailing  party  of  funds  upon  which  (j 

interest  would  not  accrue  on  a  d 

compounded  basis,  the  losing  party  L 

would  be  in  a  position  to  invest  the  ^ 

same  funds  in  a  transaction  which  earns  J 

compounded  interest,  and  thereby  profit  g 

at  the  prevailing  party's  expense.  This,  t] 

of  course,  would  discourage  settlement  d 
efforts  before  an  initial  decision  is 

reached,  invite  the  filing  of  unjustified  c 

appeals,  and  thus  frustrate  the  c 

Commission's  recent  efforts  to  make  f 

reparations  a  more  expeditious  and  e 

efficient  remedy.*  o 

As  the  Commission  stated  in  its  notice  ^ 

of  proposed  rulemaking,*  the  fact  that  ^ 

annual  compounding  is  expressly  ^ 

authorized  by  28  U.S.C.  1961(b)  is  in  ^ 

itself  reason  to  permit  annual  ° 

compounding  of  interest  on  reparation  ^ 

awards.  The  Commission,  in  '' 

adjudicating  private  claims  for  money  ^ 
damages  based  on  violations  of  the  Act, 

Commission  rule  or  order  is  performing  *' 

a  role  analogous  to  a  federal  district  ^ 

court  in  cases  brought  pursuant  to  °. 
section  22  of  the  Act.  The  Commission 

does  not  see  why  there  should  be  any  ^' 

distinction  between  awards  in  ^ 

reparation  cases  and  judgments  in  ? 

section  22  actions  in  federal  district  "] 
court,  insofar  as  compounding  of 

interest  is  concerned.  "•  ^ 

— ' p 

'  127  Cong.  Rec.  S 14699  (Dec.  8, 1981,  daily  ed.).  p 
•See  Section  14(b)  of  the  Commodity  Exchange 

Act  (the  "Act"),  7  U.S.C.  18(b)  (1982);  49  FR  6602,  " 

6602-44  (1984).  H 

'50  FR  at  19952.  a 
"Newman  makes  clear  that  a  reparations 

judgment  is  analogous  to  a  civil  judgment  for  ~ 
damages  and  for  that  reason  should  ordinarily 

follow  the  interest  requirements  laid  down  by  P' 
Congress  for  federal  district  courts.  Earlier,  in 
Sherwood  v.  Madda  Trading  Company,  supra,  the 
Commission  observed  that  Congress  intended  to 
grant  parties  in  reparations  the  same  remedy 
available  to  parties  in  federal  district  court.  In 
Sherwood,  and  in  the  context  of  addressing  the 
issue  of  recoverabillty  of  attorneys'  fees,  we  stated: 
"If  there  is  a  single  theme  emerging  from  the 
Commission's  treatment  of  reparations  cases  before  -  ■  y* 

it,  it  is  that  one  suing  in  the  reparations  forum  is  '" 

entitled  to  no  greater  remedy — but  no  lesser — than  '^ 
he  could  expect  in  federal  district  court.  Congress 

created  the  reparations  process  as  an  alternative  '" 

forum  of  special  expertise,  one  with  no  inherent  P' 

monetary  advantage  or  disadvantage."  Id.,  at  23,024.  ^' 

The  same  reasoning  applies  to  the  method  of  . 

computing  interest  accruing  in  connection  with  a  "* 
reparation  award. 
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to  gain  the  advantage  of  artificially  low 
interest  rates  on  judgments  while 
judgments  were  tied  up  in  the  courts  for 
months  or  even  years."  '  The  present 
amendment  to  S  12.407(d)  would  serve 
similar  purposes.  Unless  interest  on 
reparation  awards  is  permitted  to  be 
compounded  annually,  a  losing  party 
may  be  encouraged  to  delay  paying  a 
claim  or  a  reparation  award  for  as  long 
as  possible  because,  by  deriving  the 
prevailing  party  of  funds  upon  which 
interest  would  not  accrue  on  a 
compounded  basis,  the  losing  party 
would  be  in  a  position  to  invest  the 
same  funds  in  a  transaction  which  earns 
compounded  interest,  and  thereby  profit 
at  the  prevailing  party's  expense.  TTiis, 
of  course,  would  discourage  settlement 
efforts  before  an  initial  decision  is 
reached,  invite  the  filing  of  unjustified 
appeals,  and  thus  frustrate  the 
Commission's  recent  efforts  to  make 
reparations  a  more  expeditious  and 
efficient  remedy.* 

As  the  Commission  stated  in  its  notice 
of  proposed  rulemaking,*  the  fact  that 
annual  compounding  is  expressly 
authorized  by  28  U.S.C.  1961(b)  is  in 
itself  reason  to  permit  annual 
compounding  of  interest  on  reparation 
awards.  The  Commission,  in 
adjudicating  private  claims  for  money 
damages  based  on  violations  of  the  Act. 
Commission  rule  or  order  is  performing 
a  role  analogous  to  a  federal  district 
court  in  cases  brought  pursuant  to 
section  22  of  the  Act.  The  Commission 
does  not  see  why  there  should  be  any 
distinction  between  awards  in 
reparation  cases  and  judgments  in 
section  22  actions  in  federal  district 
court,  insofar  as  compounding  of 
interest  is  concerned. "" 


'127  Cong.  Rec.  S 14699  (Dec.  8, 1981,  daily  ed.). 

'See  Section  14(b)  of  the  Commodity  Exchange 
Act  (the  "Act"),  7  U.S.C.  18(b)  (1982);  49  FR  6602, 
6602^t4  (1984). 

"50  FR  at  19952. 

"Newman  makes  clear  that  a  reparations 
judgment  is  analogous  to  a  civil  judgment  for 
damages  and  for  that  reason  should  ordinarily 
follow  the  interest  requirements  laid  down  by 
Congress  for  federal  district  courts.  Earlier,  in 
Sherwood  v.  Modda  Trading  Company,  supra,  the 
Commission  observed  that  Congress  intended  to 
grant  parties  in  reparations  the  same  remedy 
available  to  parties  in  federal  district  court.  In 
Sherwood,  and  in  the  context  of  addressing  the 
issue  of  recoverabillty  of  attorneys'  fees,  we  stated: 
"If  there  is  a  single  theme  emerging  from  the 
Commission's  treatment  of  reparations  cases  before  . 
it,  it  is  that  one  suing  in  the  reparations  forum  is 
entitled  to  no  greater  remedy — but  no  lesser — than 
he  could  expect  in  federal  district  court.  Congress 
created  the  reparations  process  as  an  alternative 
forum  of  special  expertise,  one  with  no  inherent 
monetary  advantage  or  disadvantage."  Id.,  at  23,024. 
The  same  reasoning  applies  to  the  method  of 
computing  interest  accruing  in  connection  with  a 
reparation  award. 


In  the  May  13. 1985  amendment  to 
§  12.407(d),  which  codified  the 
Commission's  decision  in  Newman  v, 
Bache  Halsey  Stuart  Shields,  the 
Commission  announced  that 

(cjonsistent  with  28  U.S.C.  1961(a)  (1982),  the 
interest  rate  to  be  applied  to  any  particular 
reparation  award  is  the  "coupon  issue  yield 
equivalent .  .  .  of  the  average  accepted 
auction  price  for  the  last  auction  of  fifty-two 
week  United  States  Treasury  bills  settled 
immediately  prior  to  the  date"  of  the  initial 
decision  (or  final  decision  in  a  voluntary 
decisional  proceeding).  The  amount  of 
interest  due  in  connection  with  a  reparation 
award  is  computed  by  multiplying  the 
number  of  days  that  interest  has  accrued  by  a 
fraction,  the  numerator  of  which  is  the 
equivalent  coupon  issue  yield  multiplied  by 
the  amount  of  the  reparation  award,  and  the 
denominator  of  which  is  the  number  365." 

In  a  particular  case  where  annual 
compounding  applies  to  the  computation 
of  interest  on  a  reparation  award,  a 
figure  of  one  plus  the  coupon  issue  yield 
equivalent  is  multiphed  by  the  amount 
of  the  original  reparation  aw&rd  on  the 
first  anniversary  of  interest  accrual.  For 
each  successive  full  year  of  interest 
accrual  following  the  first  anniversary, 
the  figure  representing  the  product  of  the 
multiplication  equation  for  the  preceding 
anniversary  is  then  multiplied  by  the 
figure  of  one  plus  the  coupon  issue  yield 
equivalent  in  a  separate  equation.  When 
the  period  of  interest  accrual  concludes 
with  a  fraction  of  a  year  [i.e.,  a  period 
which  is  less  than  365  days),  the  amount 
of  interest  is  computed  by  multiplying 
the  number  of  days  since  the  most 
recent  anniversary  of  interest  accrual  by 
a  fraction,  the  numerator  of  which  is  the 
coupon  issue  yield  equivalent  multiplied 
by  the  figure  representing  the  product  of 
the  most  recent  anniversary's  equation, 
and  the  denominator  of  which  is  365. 
The  amount  computed  for  this  final 
partial  year's  period  is  then  added  to  the 
figure  representing  the  product  of  the 
multiplication  equation  computed  for  the 
most  recent  anniversary  of  interest 
accrual.  This  sum  represents  this 


"  50  FR  19951  n.  2.  In  this  Federal  Register 
publication,  the  Commission  also  stated: 

"Once  the  relevant  coupon  issue  yield  equivalent 
is  ascertained  (i.e.,  by  looking  to  the  most  recent 
treasury  bill  auction  prior  to  the  date  of  the  initial 
decision),  that  same  rate  applies  to  the  computation 
of  interest  on  the  reparation  award  regardless  of:  (1) 
Whether  there  are  subsequent  appeals  (which 
ultimately  sustain  all  or  part  of  the  award):  (2)  how 
long  the  reparation  award  remains  unpaid;  and  (3) 
.  r.'uether  coupon  issue  yield  equivalents  determined 
in  subsequent  Treasury  bill  auctions  vary  from  the 
relevant  coupon  issue  yield  equivalent.  Moreover, 
the  Commission  aimounced  in  the  Newman  decision 
that  the  relevant  date  for  ascertaining  the  rate  of 
prejudgment  interest  in  summary  and  formal 
decisional  proceedings  shall  be  the  same  as  the  date 
for  the  determining  the  rate  of  postjudgment 
interest — which  is  the  date  of  the  initial  decision." 

SO  FR  at  19911. 


original  reparation  award  plus  interest 
compounded  annually  to  the  date  of 
satisfaction  of  the  award.'* 

Coupon  issue  yield 
equivalent  y:  amount  of 

award  plus  interest 

computed  on  most  recent 

anniversary  of  interest 

acouai 


Number  of  days 

interest  has  accrued 

during  fraction  of 

year 


365 


.1462X26.275.40 
or  12X =$126.24 


$126.24  would  then  be  added  to  $26,275.49  to 
arrive  at  the  amount  of  award  plus  compounded 
interest  on  )uly  IZ  1965,  or  $26,401.73. 

In  its  notice  of  proposed  rulemaking, 
the  Commission  proposed  to  make  this 
rule  applicable  to  all  initial  decisions 
rendered  on  or  after  the  rule's  effective 
date.  Applying  the  rule  in  this  fashion 
strikes  a  compromise  between  applying 
the  rule  to  ail  pending  cases  on  appeal 
to  the  Commission  as  well  as  cases  in 
which  a  final  decision  has  been 
rendered  (and  only  the  award  remains 
unsatisfied),  which  would  have 
maximum  retroactive  effect,  and 
applying  the  rule  only  to  cases  in  which 
the  complaint  is  filed  on  or  after  the 
rule's  effective  date,  which  would  have 
no  retroactive  effecL 

The  Commission  does  not  believe  the 
rule  should  apply  to  cases  pending  on  its 
appellate  docket  or  which  are  final  but 
involve  awards  which  remain 
unsatisfied.  In  general,  those  cases  are 
the  oldest  on  the  Commission's  docket 
and  involve  awards,  and  a  method  of 
computing  interest,  that  have  already 
been  fixed  by  order  of  the  Commission 
or  Administrative  Law  Judge.  The 
parties'  expectations  about  the  amount 
of  liabihty  in  those  cases  are 
considerably  more  settled  than  in  cases 


"For  purposes  of  illustration  only,  assume  thai 
interest  on  a  reparation  award  commenced  accruing 
on  June  30, 1983,  and  the  award  was  not  satisfied 
until  July  12, 1965.  Assume  also  that  the  relevant 
coupon  issue  yield  equivalent  is  a  rate  of  14.62%  and 
that  the  original  amount  of  the  reparation  award  is 
$20,000.  On  )une  30, 1984,  the  first  anniversary  of 
interest  accrual,  the  amotmt  of  the  reparation  award 
is  mutiplied  by  one  plus  the  coupon  issue  yield 
equivalent  to  produce  a  figure  that  will  serve  as  a 
base  for  compounding  interest  in  the  second  year  of 
interest  accrual.  The  amount  of  reparation  award, 
plus  interest  on  )une  30, 1964  is: 

$21 .000  X  (1  -i-  .1462)  =  $22.924410 

On  June  30. 1985.  the  second  anniversary  of 
interest  accrual,  the  product  of  the  multiplication 
equation  for  the  preceding  year  (or  $22,924)  is 
multiplied  by  the  figure  of  one  plus  the  coupon  issue 
yield  equivalent  to  produce  a  frgure  that  represents 
the  original  award  plus  compounded  interest 
accrued  as  of  June  30. 1985.  Thus,  the  amount  of 
award  plus  accrued  interest  on  June  30, 1965  is: 

$22,924  X  (1  +  .1462)  =  $26,275.49 

For  the  twelve  days  following  the  second 
anniversary  of  interest  accrual,  interest  would  be 
computed  as  follows: 
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where  the  questions  of  whether  liability 
exists,  and  of  the  amount  of  net  liability 
from  one  party  to  another,  have  not  yet 
determined  in  ajn  initial  decision. 

On  the  other  hand,  the  Commission 
does  not  believe  that  this  annual 
compounding  of  interest  rule  should  be 
restricted  in  application  to  cases  which 
are  commenced  after  the  rule's  effective 
date.  The  Comqiission  believes  that  the 
purposes  of  thi4  rule — providing  a  more 
equitable  measure  of  compensation  to 
the  prevailing  reparations  litigant,  and 
discouraging  \h$  frivolous  prosecution 
or  defense  of  a  reparation  case  by  a 
party  standing  io  beneflt  from  delaying 
the  payment  of  a  claim,  are  remedial  in 
nature.  Therefore,  the  rule  should  apply 
immediately  to  all  pending  cases  in 
which  an  initial  decision  has  not  yet 
been  reached.  Application  of  the  rule  to 
all  such  cases  would  also  promote 
Congress'  intent,  evidenced  by  the  1982 
amendments  to  section  14(b]  of  the  Act. 
that  the  Commission  administer  the 
reparations  efficiently  and 
expeditiously,  insofar  as  it  would 
encourage  existing  parties  to  setde  the 
claims  prior  to  $  decision  in  reparations, 
thereby  reduciiH  the  number  of  cases 

pending  on  the  Commission's  dockeL  '* 

i 

n.  Regulatory  Flexibility  Act  And  Other 
Matters 

The  Regulatory  Flexibility  Act 
("RF'A"),  5  U5.C.  601,  et  seq..  requires 
agencies  when  adopting  final  rules  to 
consider  the  impact  of  those  rules  on 
small  businesses.  While  the  rule  as 
adopted  could  augment  a  litigation- 
related  cost  to  (ine  of  the  parties  to  a 
reparation  proc  eeding,  it  would  be 
speculative  to  q  uantify  the  likelihood 
that  a  particula: '  small  business  entity 

"By  analogy,  thii  (reatment  it  also  coosUtent 


with  the  permissive 


view  of  retroactive  application 


will  become  a  party  in  a  reparations 
proceeding,  and  thus  subject  to  this 
increased  cost.  Since  this  rule  will  not 
impact  on  any  small  business  entities 
unless  and  until  they  become  losing 
litigants  in  a  reparations  case,  the  rule  is 
not  likely  to  have  any  substantial 
economic  impact  on  small  business 
entities  that  is  greater  than  their  existing 
cost  of  litigating  in  federal  court. 
Accordingly,  pursuant  to  section  3(a]  of 
the  Regulatory  Flexibility  Act  5  U.S.C. 
605(b],  the  Chairman  certifies  that 
S  12.407(d),  as  amended  herein,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

In  proposing  this  rule,  the  Commission 
determined  that  the  provisions  of  the 
Paperwork  Reduction  Act  44  U.S.C. 
3501  et  seq.  do  not  apply  because  a  rule 
requiring  the  annual  compoimding  of 
interest  in  connection  with  a  reparation 
award  does  not  contain  a  collection  of 
information  requirement  or  an 
"information  collection  request"  within 
the  meaning  of  44  U.S.C  3502(4).  For  the 
same  reason,  the  Commission  continues 
to  believe  that  the  provisions  of  the 
Paperwoiic  Reduction  Act  do  not  apply. 

List  of  Subjects  in  IT CFR  Part  12 

Administrative  practice  and 
procedure,  Commodity  exchange, 
Commodity  futures,  Reparations. 

PART  12— {AMENDED] 

17  CFR  Part  12  is  amended  as  follows: 

1.  The  authority  citation  for  Part  12 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  12a(5),  18(b)  (1962). 

2.  In  Part  12,  {  12.407(d)  is  revised  to  read 
as  follows: 


^'::':T.rJlT.?'t^}^ll!^t'.'^^^^^^^  §12.407    [Amend«« 


Court  in  Bradley  v.Jlichmond  School  Board.  418 
VS.  eae  (1974).  Cn  a^dley.  the  Court  stated: 

"A  court  is  to  app  ly  the  law  in  effect  at  the  time  it 
renders  its  decision^  unless  doing  so  would  result  in 
manifest  injustice  of  there  is  statutory  direction  or 
legislative  history  t^  the  contrary." 

Id.,  at  Till.  As  w4  have  indicated,  retroative 
application  of  the  ii^terest  compounding  rule  to 
cases  in  which  the  itiitial  decision  has  yet  to  be 
rendered  in  consist^t.  not  contrary  to.  the  1982 
amendments  to  Section  14  and  the  legislative 
history.  And  retroactive  application  does  not  worV  a 
manifest  injustice  tb  parties  in  these  cases.  Cf. 
Nelson  v.  ChilcoU.  kc..  (1982-1994  Transfer  Binder] 
Comm.  Fut.  L  Rep.  ICCH)  1  21.934  (Dec.  12, 1983). 
Parties  to  these  casts  have  all  along  been  free  to 
settle  their  claims  p^vately,  and  will  continue  to 
have  the  opportunitv  to  avoid  application  to  this 
rule  until  an  initial  decision,  or  similar  dispositive 
order,  is  reached  in  their  cases.  Whatever  advarse 
consquences  befall  •  party  ordered  to  pay 
compounded  intereft  in  such  a  case  are  outweighed 
by  the  need  to  provide  a  more  equitable  measure  of 
compensation  to  th4  prevailing  party,  indeed,  a 
failure  to  apply  the  hile  to  these  pending  cases 
could  be  said  to  per  (letuate  an  iniustice  to  parties 
who  ultimately  rece  ive  an  award. 


(d)  Reinstatement  The  sanctions 
imposed  in  accordance  with  paragraph 
(c)  of  this  section  shall  remain  in  effect 
imtil  the  person  required  to  pay  the 
reparation  award  demonstrates  to  the 
satisfaction  of  the  Commission  that  he 
has  paid  the  amount  required  in  full 
with  interest  at  the  prevailing  rate 
computed  in  accordance  with  28  U.S.C 
1961  from  the  date  directed  in  the  final 
order  to  the  date  of  payment 
compoimded  annually. 
•        *        •        •        * 

Issued  in  Washington,  D.C..  on  September 
27, 1985,  by  the  Commission. 
Jean  A  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  85-23580  Filed  10-2-85:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2,  152.  154,  157.  284. 
375,  and  381 

[Docket  Nos.  RM79-63-000  and  RM82-31- 
000;  Order  No.  433] 

Fees  A(^cal>te  to  Natural  Gas 
Pipelines 

Issued:  September  sa  1985. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACnON:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
regulations  to  establish  fees  for  the 
services  and  benefits  it  provides  to 
natural  gas  pipelines  under  the  Natural 
Gas  Act  and  the  Natiu-al  Gas  Policy  Act 
of  1978.  This  is  the  fifth  of  a  series  of 
rules  to  be  issued  on  fees.  These  fees  are 
authorized  by  the  Independent  Offices 
Appropriations  Act  which  provides  for 
the  collection  of  fees  to  make  agenices 
"self-sustaining  to  the  extent  possible." 

EFFECTIVE  DATE:  This  rule  will  become 

effective  November  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

William  H.  Sipe,  IIL  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  (202)  357-9088. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  Georgiana  Sheldon. 
A.G,  Sousa  and  Charles  G.  Stalon.* 

L  Introduction 

By  this  rule,  the  Federal  Energy 
Regulatory  Commission  amends  its 
regulations  to  establish  fees  for  services 
and  benefits  provided  under  the  Natural 
Gas  Act  (NGA)  '  and  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  » to  natural 
gas  pipeline  companies.  In  earlier 
rulemakings,  the  Commission  adopted 
its  basic  methodlogy  for  establishing 
fees  with  respect  to  services  and 
benefits  provided  by  the  Commission,  as 
well  as  the  procedures  for  billing, 
collecting,  waiving,  and  updating  fees.' 


'Commissioner  Sheldon  resigned  effective  July  19, 
1985.  She  was  present  and  voting  when  this  order 
was  approved  at  the  June  28, 198S.  meeting. 

'  15  U.S.C  717-717W  (1982). 

MS  U.S.C.  3301-3432  (1982). 

'  Pees  Applicable  to  Producer  Matters  Under  the 
Naturml  Gas  Act  49  FR  5074  (Feb.  10,  1984)  (Docket 
No.  RM82-2S-000)  (issued  Feb.  B.  1984).  rehg  denied 
and  rule  clarified.  49  FR  17.435  (Apr.  20, 1964):  Fees 
Applicable  to  Natural  Gas  Pipeline  Rate  Matters,  49 

Continued 
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This  rule  also  clarifies  the  Commission's 
fee  collection  practices  in  some  respects. 

This  rule  establishes  the  following 
fees  for  pipeline  matters: 

(1)  $12,200  for  review  of  an 
application  for  authorization  under 
section  7(c)  of  the  NGA  for  a  certificate 
of  public  convenience  and  necessity,  a 
substantial  amendment  to  such  an 
application,  and  an  application  to 
amend  an  outstanding  authorization:  * 

(2)  $1,700  for  review  of  a  request  for 
authorization  under  the  blanket 
certificate  notice  and  protest  procedures 
of  §  157.205  for  routine  transactions: ' 

(3)  $12,200  for  review  of  an 
application  under  NGPA  section  311(a) 
for  transportation  authorization  filed 
under  §§  284.107,  284.127  and  284.244,  a 
substantial  amendment  to  such  an 
application,  and  an  application  to 
amend  an  outstanding  authorization: 

(4)  $3,300  for  review  of  a  tariff  filing 
establishing  a  new  or  revising  an 
existing  curtailment  plan  filed  imder 
section  4  of  the  NGA  in  accordance  with 
§  154.21:  and 

(5)  $12,200  for.  review  of  an 
application  for  declaration  of  Hinshaw 
exemption  imder  section  1(c)  of  the 
NGA,  a  substantial  amendment  to  such 
an  application,  and  an  application  to 
amend  an  outstanding  exemption. 

II.  Background 

The  Commission  is  authorized  imder 
the  Independent  offices  Appropriation 
Act  of  1952  (lOAA)  to  establish  fees  for 
the  services  and  benefits  it  provides.* 


FR  5063  (Feb.  10, 1964)  (Docket  No.  RM83-2-000) 
(issued  Feb.  6, 1984),  reh'g  denied.  49  FR  17,437  (Apr 
24, 1964).  Petitions  for  review  of  these  orders  have 
been  consolidated  in  Phillips  Petroleum  Co.  v. 
FERC.  Nos.  1848.  2287,  and  2270  (10th  Cir.  1984). 

'The  $12,200  fee  will  also  apply  to  blanket 
certificales  under  18  CFR  157.2011-157.204  and 
284.221-284.222  (1984). 

'If  a  pipeline  proposes  activity  under  the  notice 
and  protest  procedures  applicable  to  blanket 
certificates  and  a  protest  is  Tiled,  the  Commission, 
under  18  CFR  157.205(r]  (1964).  treaU  the  request  as 
an  application  under  NGA  section  7  for 
authorization  for  the  particular  activity.  Under  those 
circumstances,  the  Sl.700  fee  paid  for  a  request 
under  the  blanket  certificate  notice  and  protest 
procedures  wilt  be  credited  against  the  $12,200  ^e 
for  an  application  under  section  7  of  the  NGA.  The 
requirement  under  {  361.103(c)  of  the  Commission's 
fees  rules  that  the  filing  must  l>e  accompanied  by 
the  higher  of  the  applicable  fees  when  the  filing  may 
l>e  considered  within  two  or  more  categories  or 
■en'ices  for  which  a  fee  is  established  is 
inapplicable  to  {  157,205  filings,  since  most  of  these 
requests  are  uncontested  and  the  higher  fee  is  due 
only  if  a  protest  is  filed.  When  the  request  becomes 
a  regular  section  7(c)  application,  the  additional  fee 
will  be  due  within  20  days  of  the  end  of  the 
reconciliation  period  determined  by  i  157.205(f), 

«  31  U.S.C.  9701  (1982). 
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This  rule  also  clarifies  the  Commission's 
fee  collection  practices  in  some  respects. 

This  rule  establishes  the  following 
fees  for  pipeline  matters: 

(!)  $12,200  for  review  of  an 
application  for  authorization  under 
section  7(c)  of  the  NGA  for  a  certificate 
of  public  convenience  and  necessity,  a 
substantial  amendment  to  such  an 
application,  and  an  appHcation  to 
amend  an  outstanding  authorization;  * 

(2)  $1,700  for  review  of  a  request  for 
authorization  under  the  blanket 
certificate  notice  and  protest  procedures 
of  §  157.205  for  routine  transactions;  * 

(3)  $12,200  for  review  of  an 
application  under  NGPA  section  311(a) 
for  transportation  authorization  filed 
under  §§  284.107,  284.127  and  284.244.  a 
substantial  amendment  to  such  an 
application,  and  an  application  to 
amend  an  outstanding  authorization; 

(4)  $3,300  for  review  of  a  tariff  filing 
establishing  a  new  or  revising  an 
existing  curtailment  plan  filed  imder 
section  4  of  the  NGA  in  accordance  with 
§  154.21:  and 

(5)  $12,200  for.  review  of  an 
application  for  declaration  of  Hinshaw 
exemption  under  section  1(c)  of  the 
NGA,  a  substantial  amendment  to  such 
an  application,  and  an  application  to 
amend  an  outstanding  exemption. 

II.  Background 

The  Commission  is  authorized  under 
the  Independent  offices  Appropriation 
Act  of  1952  (lOAA)  to  establish  fees  for 
the  services  and  benefits  it  provides.* 


FR  5063  (Feb.  10, 1964)  (Docket  No.  RM83-2-000) 
(issued  Feb.  6. 1984).  reh'g  denied.  49  FR  17,437  (Apr 
24, 1964).  I>etitioni  for  review  of  these  orders  have 
been  consoiidated  in  Phillips  Petroleum  Co.  v. 
FERC.  Nos.  1846,  2287,  and  2270  (10«h  Cir.  1984). 

*The  $12,200  fee  wil)  also  apply  to  blanket 
certincales  under  18  CFR  157.2011-157.204  and 
284.221-284.222  (1964). 

'If  a  pipeline  proposes  activity  under  the  notice 
and  protest  procedures  applicable  to  blanket 
certificates  and  a  protest  is  filed,  the  Commissioa 
under  18  CFR  157.205(fl  (1964),  treats  the  request  as 
an  application  under  NGA  section  7  for 
authorization  for  the  particular  activity.  Under  those 
circumstances,  the  $1,700  fee  paid  for  a  request 
under  the  blanket  certificate  notice  and  protest 
procedures  will  be  credited  against  the  Si  2,200  Ifee 
for  an  application  under  section  7  of  the  NGA.  The 
requirement  under  {  361.103(c)  of  the  Commission's 
fees  rules  that  the  filing  must  be  accompanied  by 
the  higher  of  the  applicable  fees  when  the  filing  may 
be  considered  within  two  or  more  categories  or 
sen-ices  for  which  a  fee  is  established  is 
Inapplicable  to  {  157.205  filings,  since  most  of  these 
requests  are  uncontested  and  the  higher  fee  is  due 
only  if  a  protest  is  filed.  When  the  request  becomes 
a  regular  section  7(c)  application,  the  additional  fee 
will  be  due  within  20  days  of  the  end  of  the 
reconciliation  period  determined  by  J  157.205(f). 

•31  U.S.C.  9701  (1982). 


The  principal  interpretation  of  the  lOAA 
is  Bureau  of  the  Budget  Circular  A-2S,' 
which  states  that  a  fee  should  be 
assessed  for  each  measurable  unit  or 
amount  of  government  service  or 
property  from  which  an  identifiable 
recipient  derives  a  special  benefit. 

In  accordance  with  the  lOAA  and 
authoritative  interpretations  of  that 
statute,*  the  Commission,  in  establishing 
any  fee,  must: 

(a)  identify  the  service  for  which  the 
fee  is  to  be  assessed; 

(b)  explain  why  that  particular  service 
benefits  an  identifiable  recipient  more 
than  it  benefits  the  general  public; 

(c)  base  the  fee  on  as  small  a  category 
of  service  as  practical; 

(d)  demonstrate  what  direct  and 
indirect  costs  are  incurred  by  the 
Commission  in  rendering  the  service, 
and  show  that  those  costs  are  incurred 
in  connection  with  the  service  rendered 
to  the  beneficiary;  and 

(e)  set  a  fair  and  equitable  fee  for  the 
service. 

For  the  reasons  detailed  below,  the 
Commission  believes  that  the  fees  set 
forth  in  this  final  rule  meet  those 
requirements. 

IIL  Summary  and  Analysis  of  Comments 

On  September  10, 1982,  the 
Commission  issued  its  Notice  of 
Proposed  Rulemaking  (NOPR)  in  Docket 
No.  RM82-31-000  »  and  received  twenty- 
four  comments  in  response.  The  NOPR 
proposed  fees  for  certain  services  and 
benefits  provided  to  interstate  natural 
gas  pipelines  under  the  NGA  and  the 
NGPA. 

The  Commission  initially  proposed  a 
fee  schedule  for  pipeline  certificates  and 
related  services  in  IJocket  No.  RM79- 
63.  »*  However,  in  the  NOPR  the 


'Bureau  of  the  Budget  Circular  A-25  (Sept.  23. 
1959).  This  interpretation  has  been  cited  by  the 
United  States  Supreme  Court  as  "the  proper 
construction  of  the  Act"  FPC  v.  New  England 
Power  Co.,  416  U.S.  345,  351  (1974). 

*See  National  Cable  Television  Association,  Inc. 
v.  United  States.  415  U.S.  336 1974):  FPC  v.  New 
England  Power  Co.,  415  U.a  345  (1974):  Air 
Transport  Association  of  America  v.  CAB.  732  F.  2d 
219  (D.C.  Cir.  1964);  Mississippi  Power  ft  Light  v. 
NRC.  601  F.  2d  223  (5th  Cir.  1979),  cert,  denied.  444 
U.S.  1102  (1980).  National  Cable  Television 
AssociaUon.  Inc.  v.  FCC  SS4  F.  2d  1094  (D.C  Cir. 
1976);  Electronic  Industries  Association  v.  FCC  5S4 
F.  2d  1109  (D.C.  Cir.  1976);  National  Association  of 
Broadcasters  v.  FCC  554  F.  2d  1118  (D.C  Cir.  1976): 
Capital  Cities  Communications,  Inc.  v.  FCC  554  F. 
2d  1135  (D.C  Cir.  1976). 

'Fees  Applicable  to  Natural  Gas  Pipelines,  47  FR 
40634  (Sept.  IS.  1982)  (proposed  to  be  codified  at  16 
ere  Parts  2,  152.  153,  154, 156,  157.  281,  284.  375,  and 
381)  (Docket  No.  RM82-31-000)  (SepL  la  1982). 
hereinafter  referred  to  as  "NOPR". 

"Fees  Applicable  to  Natural  Gas  Pipelines.  46  FR 
42.075  (Aug.  19. 1961)  (Docket  No.  RM79-e3)  (issued 
Aug.  12. 1981),  hereinafter  referred  to  as  "NOPR  in 
Docket  No.  RM79-63." 


Commission  stated  at  n.1  that  it  was 

superseding  the  proposal  in  Docket  No. 
RM79-63  as  to  all  issues  except  for  the 
direct  billing  of  Alaska  Natural  Gas 
Transportation  System  (ANGTS) 
proceedings.  This  action  was  taken 
because  subsequent  to  the  issuance  of 
the  NOra  in  Docket  No.  RM79-63,  the 
Commission  reformulated  the  basis  for 
establishing  fees  for  its  services  to  more 
fully  and  accurately  recover  costs 
consistent  with  the  manner  adopted  in 
the  other  fee  rules. "  The  second  NOPR, 
therefore,  proposed  to  calculate  fees 
based  on  budgeted  FY  1982  agency-wide 
direct  and  indirect  costs,  and  actual  FY 
1981  project  completions  and  time 
expended  per  employee  per  class  of 
docketed  activity  (including  non- 
docketed  support  functions). 
Accordingly,  the  NOPR  eliminated  the 
four  categories  of  fees  proposed  in  the 
earlier  NOPR,  the  first  of  which 
assessed  a  nominal  $50.00  fee  upon  the 
filing  of  certain  applications.  Instead, 
the  Commission  will  charge  a  full-cost 
recovery  fee  (unless  the  Commission 
decides  in  its  discretion  to  categorically 
reduce  a  fee  for  good  cause)  with 
respect  to  those  activities  for  which  the 
Commission  has  sufficient  data  to 
establish  a  fee  and  which  bestow  a 
special  benefit  upon  an  identifiable 
recipient;  otherwise,  no  fee  is  charged. 

Accordingly,  in  this  final  rule  the 
Commission  is  issuing  its  regulations 
concerning  Docket  No.  RMa2-31-000 
and  the  ANGTS  direct  billing  proposal 
from  Docket  No.  RM79-63,  The  fmal  rule 
is  in  accord  with  the  methodology 
proposed  in  the  NOPR.  but  uses  actual 
more  current  costs,  completions  and 
time  computations.  Also,  in  response  to 
comments,  this  final  rule  departs  from 
the  NOPR  in  Docket  No.  RM7&-63  by 
treating  ANGTS  certificate  applications 
on  the  same  basis  as  applications  for 
authorization  for  non-ANGTS  projects 
requiring  Commission  certification. 

This  final  rule,  encompassing  both 
ANGTS-related  and  non-ANGTS-related 
proceedings,  establishes  fees  for  review 
of  natural  gas  pipeline  certificate 
applications  under  section  7(c)  of  the    - 
NGA  (including  blanket  certificates), 
requests  for  authorization  tmder  the 


*'  Fees  AppUcable  to  Producer  Matters  Under  the 
Natural  Gas  Act.  supra,  n.3:  Fees  Apphcable  to 
Natural  Gas  Pipeline  Rate  Matters,  supra,  n  J;  Fees 
AppUcable  to  the  Natural  Gas  Policy  Act  40  FR 
35357  (Sept.  7. 1984)  (Docket  No.  RMa2-3O-00O) 
(issued  Aug.  31. 1984).  reh'g  denied.  49  FR  44275 
(Nov.  6. 1964).  appeal  pending.  Phillips  Petroleum 
Co.  v.  FERC  No.  2786  (10th  Cir.  1964);  Fees 
Applicable  to  General  Activities.  49  FR  35348  (Sept. 
7. 1964)  (Docket  No.  flM82-3S-000|  (issued  Aug.  31. 
1984).  reh'g  denied.  49  FR  44273  (Nov.  6. 1964). 
appeal  pending.  Phillips  Petroleum  Co.  v.  FERC  Na 
2787  (lOlh  Cir.  1084). 
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blanket  certificate  notice  and  protest 
procedures  ui|der  S  157.205,  and  review 
of  applications  under  sections  311(a)(1) 
and  311(a)(2)  bf  the  NGPA.  This  final 
rule  also  establishes  fees  for  review  of 
tariff  filings  u^der  NGA  section  4 
establishing  nfew  or  revising  existing 
curtailment  puns  in  accordance  with 
Part  154  and  fpr  review  of  applications 
for  declarations  of  exemption  from 
jurisdiction  ui^der  NGA  section  1(c).  All 
substantial  aiiendments  to  an 
application  iot  a  certificate,  order, 
authorization.jor  to  a  proposed  new  or 
revised  curtailment  plan  will  be  treated 
as  initial  applications  and  the  fees 
prescribed  by  this  final  rule  will  be 
charged.  Similarly,  apphcations  to 
amend  an  outstanding  certificate  order, 
authorization,  or  existing  curtailment 
plan  will  be  treated  as  initial 
applications  and  the  fees  prescribed  by 
this  final  rule  will  be  charged. 

A.  Identificati  m  of  Services 

The  Commii  sion  processes  a  number 
of  filings,  amotig  them  the  following: 

(1)  Applications  for  certificates  of 
public  convenience  and  necessity  under 
NGA  section  7(c); 

(2)  Requests  for  authorization  filed 
pursuant  to  th^  blanket  certificate  notice 
and  protest  prbcedures  for  routine 
transactions; 

(3)  Applicat  ons  under  NGPA  section 
311(a)  for  transportation  arrangements 
exceeding  two  years  or  otherwise 
requiring  prioi  authorization; 

(4)  Review  c  f  tariff  filings  establishing 
new  or  revisin  i  existing  curtailment 
plans  under  N  jA  section  4; 

(5)  Applicat  ons  for  declarations  of 
exemption  un(  er  NGA  section  1(c); 

(6)  Applicat  ons  by  municipalities  or 
local  distribut  on  companies  requesting 
service  under  MGA  section  7(a); 

(7)  Applicat  ons  for  abandonment 
authonzation  mder  NGA  section  7(b); 

(8]  Requests  for  relief  from 
curtailment  un  der  NGA  section  4; 

(9)  Review  c  f  indices  of  entitlements 
filed  under  NC  PA  section  401; 

(10)  Applica  ions  (in  certain  Hmited 
circumstances  for  authorization  to 
import  or  expc  rt  natural  gas  under  NGA 
section  3; 

(11)  Applica  :ions  under  section  5  of 
the  Outer  Con  inental  Shelf  Lands  Act 
(OCSLA).  regarding  proportionate 
amounts  of  ga;  i  to  be  transported  or 
purchased  by  )ipelines  from  submerged 
or  outer  Conti;  lental  Shelf  lands,  and 
OCSLA  sectioi  25  applications, 
regarding  the  ]  treparation  of 
environmental  impact  statements;  and 

(12)  Applications  under  Executive 
Order  10,485  v  ith  respect  to  facilities 
constructed  oi  the  borders  of  the  United 
States. 


Of  these  filings,  a  fee  is  established 
for  review  of  the  first  five,  and  no  fee  is 
estabhshed  at  this  time  for  review  of  the 
remaining  seven  activities. 

1.  Services  for  Which  a  Fee  Is  Being 
Charged 

Under  section  7(c)  of  the  NGA,  an 
interstate  natural  gas  pipeline  may  not 
construct,  extend,  acquire  or  operate 
facilities  for  the  transportation  or  sale  of 
natural  gas  in  interstate  commerce 
without  the  prior  approval  of  the 
Commission.  Once  the  Commission 
provides  the  applicant  with  certificate 
authority,  the  applicant  may  enter  a 
market,  charge  an  initial  rate  for  the 
transportation  or  sale  of  gas,  and 
acquire,  construct,  or  improve  faciUties 
necessary  for  the  sale  or  transportation 
of  natural  gas  in  interstate  commerce. 
While  NGA  section  7(g)  provides  that 
the  issuance  of  a  certificate  does  not 
grant  the  pipeline  an  exclusive  right  to 
serve  a  market,  the  certiHcate  increases 
the  prospects  for  successful  bank 
financing  for  a  project  for  the 
acquisition  or  construction  of  facilities. 
Also,  a  pipeline  holding  a  certificate 
may  exercise  eminent  domain  authority 
under  section  7(h)  of  the  Natural  Gas 
Act.  Inasmuch  as  the  interstate  pipeline 
receives  more  immediate  benefits  from 
Commission  review  of  an  application  for 
section  7(c)  authority  than  the  general 
public,  charging  a  fee  for  this  service  is 
appropriate. 

The  fee  for  apphcations  under  NGA 
section  7(c]  includes  applications  for 
blanket  certificates  filed  pursuant  to 
§§  157.201-157.204  and  §S  284.221- 
284.222  of  the  Commission's 
regulations.  '*  Under  the  Commission's 
blanket  certificate  program,  an 
interstate  pipeline  can  obtain  a  one-time 
blanket  certificate  to  undertake  or 
abandon  certain  activities. "The 
Commission  broadened  its  blanket 
certificate  program  on  July  20, 1983,  by 
expanding  the  category  of  transactions 
that  can  be  approved  under  a  blanket 
certificate  to  include  transportation  to 
all  end  users  and  for  off-system  sales 
fransactions  between  interstate 
pipelines.'* 


"18  CFR  157.201-157.204  and  284.221-284.222 
(1984). 

"Interstate  Pipeline  Certificates  for  Routine 
Transactions.  47  FR  24254  (June  4. 1982)  (Docket  No. 
RM81-19-000)  (issued  May  28.  1982).  reh'g  denied  in 
pari  and  granted  in  part,  47  FR  38871  (Sept.  3, 1982). 

"Sales  and  Transportation  by  Interstate 
Pipelines  and  Distributors;  Expansion  of  Categories 
Authorized  Under  Blanket  Certificate,  48  FR  34875 
(Aug.  1, 1983)  (Order  No.  319)  (Docket  No.  RM81-2»- 
000)  (issued  July  20. 1983);  Interstate  Pipeline 
Blanket  Certificates  for  Routine  Transactions  and 
Sales  and  Transportation  by  Interstate  Pipelines 
and  Distributors.  48  FR  34872  (Aug.  1, 1983)  (Order 
No.  234-B)  (Docket  Nos.  RM81-19-000  and  RM81- 


Once  a  pipeline  receives  the  blanket 
certificate  under  NGA  section  7(c),  the 
pipeline  is  automatically  authorized  to 
undertake  certain  routine  transactions 
using  simplified  procedures,  subject  only 
to  specified  reporting  requirements.  No 
fee  is  established  under  these  simplified 
procedures  because  no  Commission 
action  is  required.  The  blanket 
certificate  also  authorizes  certain  other 
activities  only  after  notice  is  published 
and  interested  parties  are  given  the 
opportunity  to  protest  in  accordance 
with  §  157.205  of  the  Commission's 
regulations."  A  fee  is  estabhshed  to 
recover  costs  for  review  of  a  request 
under  these  procedures.  The  pipeline 
benefits  in  much  the  same  way  it 
benefits  from  the  usual  NGA  section  7(c) 
authorization,  but  a  substantially 
smaller  fee  is  charged  for  this  service, 
because  significantly  less  work  per 
completion  is  required. 

The  Commission  has  the  authority 
under  NGPA  section  311(a)  to  authorize 
fransportation  by  interstate  pipeUnes  for 
intrastate  pipelines  and  local 
distribution  companies,  and  to  authorize 
transportation  by  intrastate  pipelines  for 
interstate  pipelines  and  any  local 
distribution  company  served  by  any 
interstate  pipeline.  The  Commission  has 
adopted  regulations  permitting  the 
transportation  of  gas  under  section 
311(a)  on  a  self-implementing  basis 
under  certain  circumstances.  "Infrastate 
and  interstate  pipelines  benefit  from 
self-implementing  transactions  because 
they  can  transport  gas  for  one  another  in 
a  national  transportation  system 
without  prior  Commission  approval  of 
the  transaction.  Since  prior  Commission 
approval  is  not  required,  no  basis  exists 
for  charging  a  fee.  The  Commission's 
implementing  regulations,  however,  do 
require  an  appfication  for  authorization 
of  transportation  arrangi°ments  under 
sections  311(a)(1)  and  311(a)(2)  where 
the  arrangement  exceeds  a  period  of 
two  years  or  where  a  pipeline  or  local 
distribution  company  does  not  receive 
the  gas  for  its  system  supply.  Sections 
284.107  and  284.127  of  the  Commission's 


29-000)  (issued  July,  20. 1983);  reh'g  denied  in  part 
and  granted  in  part,  48  FR  51436  (Nov.  9, 1983) 
(Order  Nos.  319  and  234-B);  Maryland  People's 
Counsel  v.  FERC.  No.  84-1090,  slip  op.  (DC.  Cir. 
May  10, 1985)  (vacating  in  part  and  remanding 
Order  No.  234-B).  On  June  17, 1985,  the  Commission 
extended  the  blanket  certificate  program  in  Order 
No.  234-C,  Interstate  Pipeline  Blanket  CertiHcates 
for  Routine  Transactions  and  Sales  and 
Transportation  by  Interstate  Pipelines  and 
Distributors,  50  FR  25701  (June  21, 1985)  (Docket 
Nos.  RMBl-19-000  and  RM81-29-000). 

"18  CFR  157.205  (1984). 

"These  regulations  are  codified  at  18  CFR 
284.101-284.107  (1984)  (transportation  by  interstate 
pipelines)  and  18  CFR  284.121-284.127  (1984) 
(transportation  by  intrastate  pipelines). 


regulations  enumerate  the  elements  of 
an  application  that  the  interstate 
pipeline  and  intrastate  pipeline, 
respectively,  must  file  to  undertake 
transportation  arrangements  under 
NGPA  section  311(a). "These 
applications  benefit  pipelines  by 
providing  them  with  the  opportunity  to 
increase  the  volume  of  gas  transported 
and  thereby  increase  their 
transportation  revenues  over  an 
extended  period  of  time.  A  fee, 
therefore,  is  established  for  their  review. 

Pursuant  to  the  Commission's 
authority  under  section  603  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978. "  an  interstate 
pipeline  may  file  an  application  under 
NGPA  section  311(a)(1)  or  NGA  section 
7(c)  for  authorization  to  transport  gas 
from  the  Outer  Continental  Shelf  (OCS) 
on  behalf  of  a  local  distribution 
company  owning  gas, under  a  lease  in 
the  OCS  for  its  general  system  supply, 
and  an  infrastate  pipeline  may  file  an 
application  under  NGPA  section 
311(a)(2)  for  such  authorization. "  The 
pipeline  transporting  gas  from  the  OCS 
benefits  from  the  service  because  access 
to  the  OCS  provides  another  source  of 
transportation  revenue  at  the  same  time 
that  it  gives  the  pipeline  an  opportunity 
to  develop  its  transportation  system 
while  meeting  the  reserve  requirements 
of  the  local  distribution  company.  A  fee, 
therefore,  is  appropriate  for  review  of 
these,  as  well  as  the  preceding 
applications,  for  fransportation 
authorization. 

The  NOPR  proposed  to  charge  a  fee 
for  tariff  filings  pertaining  to 
curtailments.  Pipelines  that  must  curtail 
deliveries  of  natural  gas  to  customers 
must  do  so  in  accordance  with  a 
curtailment  tariff  that  all  pipelines  must 
file  with  the  Commission  under  NGA 
section  4.  To  revise  an  existing  plan,  a 
pipeline  must  file  new  tariff  sheets 
indicating  the  revisions.  A  pipeline 
curtailment  plan  provides  the  applicant 
with  certainty  with  respect  to  the 
allocation  of  gas  in  times  of  shortage 
and  a  possible  defense  to  breach  of 
contract  actions  initiated  by  gas 
customers.  Accordingly,  a  fee  will  be 
charged  for  filing  a  new  or  revising  an 
existing  curtailment  plan.  This  view, 
also  expressed  in  the  NOPR,  reflects  a 
recQpsideration  of  the  Commission's 
position  since  issuance  of  the  NOPR  in 
Docket  No.  RM79-63. 


"18  CFR  284.107  and  284.127  (1984).  The 
Commission  notes,  however,  that  in  the  Notice  of 
Proposed  Rulemaking  in  Docket  No.  RMB5-1-000. 
issued  on  May  30. 1985.  50  FR  24130,  it  has  proposed 
the  removal  of  {{  284.107  and  284.127. 

"43  U.S.C  1882  (1982). 

"See  the  Commission's  implementing  regulations 
at  18  CFR  284.243  (1984). 
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regulations  enumerate  the  elements  of 
an  application  that  the  interstate 
pipeline  and  intrastate  pipeline, 
respectively,  must  file  to  undertake 
transportation  arrangements  under 
NGPA  section  311(a). "These 
applications  benefit  pipelines  by 
providing  them  with  the  opportunity  to 
increase  the  volume  of  gas  transported 
and  thereby  increase  their 
transportation  revenues  over  an 
extended  period  of  time.  A  fee, 
therefore,  is  established  for  their  review. 

Pursuant  to  the  Commission's 
authority  under  section  603  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978,'*  an  interstate 
pipeline  may  file  an  application  under 
NGPA  section  311(a)(1)  or  NGA  section 
7(c)  for  authorization  to  transport  gas 
from  the  Outer  Continental  Shelf  (OCS) 
on  behalf  of  a  local  distribution 
company  owning  gas, under  a  lease  in 
the  OCS  for  its  general  system  supply, 
and  an  intrastate  pipeline  may  file  an 
application  under  NGPA  section 
311(a)(2)  for  such  authorization. "  The 
pipeline  transporting  gas  from  the  OCS 
benefits  from  the  service  because  access 
to  the  OCS  provides  another  source  of 
transportation  revenue  at  the  same  time 
that  it  gives  the  pipeline  an  opportunity 
to  develop  its  transportation  system 
while  meeting  the  reserve  requirements 
of  the  local  distribution  company.  A  fee. 
therefore,  is  appropriate  for  review  of 
these,  as  well  as  the  preceding 
applications,  for  transportation 
authorization. 

The  NOPR  proposed  to  charge  a  fee 
for  tariff  filings  pertaining  to 
curtailments.  Pipelines  that  must  curtail 
deliveries  of  natural  gas  to  customers 
must  do  so  in  accordance  with  a 
curtailment  tariff  that  all  pipelines  must 
file  with  the  Commission  under  NGA 
section  4.  To  revise  an  existing  plan,  a 
pipehne  must  file  new  tariff  sheets 
indicating  the  revisions.  A  pipeline 
curtailment  plan  provides  the  applicant 
with  certainty  with  respect  to  the 
allocation  of  gas  in  times  of  shortage 
and  a  possible  defense  to  breach  of 
contract  actions  initiated  by  gas 
customers.  Accordingly,  a  fee  will  be 
charged  for  filing  a  new  or  revising  an 
existing  curtailment  plan.  This  view, 
also  expressed  in  the  NOPR.  reflects  a 
recQpsideration  of  the  Commission's 
position  since  issuance  of  the  NOPR  in 
Docket  No.  RM79-63. 


Some  companies  may  apply  for  a 
Hinshaw  exemption  under  section  1(c) 
of  the  NGA.  That  section,  by  its  own 
terms,  exempts  certain  companies  from 
Commission  NGA  jurisdiction.*"  While 
section  1(c)  operates  on  a  self- 
implementing  basis  for  companies  not 
presently  subject  to  the  Commission's 
jurisdiction,  the  Commission  require^  a 
declaration  of  exemption  when  the 
Commission  is  currently  exercising  NGA 
jurisdiction  over  a  company  and 
circumstances  have  changed  such  that 
the  company  may  qualify  for  the 
exemption."  A  company  granted  a 
declaration  of  exemption  is  subject  to 
the  jurisdiction  of  the  state  regulatory 
commission  rather  than  to  Commission 
jurisdiction  under  the  NGA.  Approval  of 
an  application  for  a  declaration  of  an 
exemption  under  NGA  section  1(c)  is  a 
benefit  to  the  company  that  would 
otherwise  be  subject  to  the  regulator 
requirements  of  the  NGA  and,  therefore, 
review  of  such  an  appUcation  is  a 
service  for  which  a  fee  is  appropriate. 
The  fee  will  also  be  applicable  where  a 
pipeline  not  currently  regulated  under 
the  NGA  files  an  application  to  assure 
exempt  status.  In  this  respect,  the  NOPR 
and  this  final  rule  depart  from  the  NOPR 
in  Docket  No.  RM79-63,  which  assessed 
a  nominal  filing  fee  for  NGA  section  1(c) 
applications.  It  is  the  Commission's 
position  that  NGA  section  1(c) 
applications  benefit  the  applicant  more 
than  the  general  public,  such  that  a  full- 
cost  recovery  fee  is  justified. 

2.  Services  for  Which  a  Fee  Is  Not  Being 
Charged 

The  NOPR  proposed  to  charge  the 
applicant  a  fee  for  review  of  NGA 
section  7(a)  apphcations.  Under  the 
Commission's  regulations  implementing 
section  7(a).^*  a  local  gas  distribution 
company  or  municipality  may  apply  to 
the  Commission  for  an  order  directing 
an  interstate  pipeline  to  extend  or 
improve  its  transportation  facilities, 
establish  physical  connection  of  its 
transportation  facilities  with,  and  sell 
gas  to,  the  local  gas  distributor  or 
municipaUty.  Although  section  7(a) 
exists  mainly  to  benefit  the  customers  of 
the  pipeline,  i.e.,  the  distributor- 
applicants,  by  expanding  the  customers' 
geographic  market  and/or  securing  for 


"18  CTR  284.107  and  284.127  (1964).  The 
Commission  notes,  however,  that  in  the  Notice  of 
Proposed  Rulemaking  in  Docket  No.  RMB5-1-O0O. 
issued  on  May  30. 1985.  50  FR  24130.  it  has  proposed 
the  removal  of  ({  284.107  and  284.127 

"43  U.S.C  1882  (1982). 

"See  the  Commission's  implementing  regulaUont 
at  18  CFR  284.243  (1984). 


*"  Under  the  Commission's  implementing 
regulations  at  18  CFR  152.1-152.5  (1964).  an 
applicant  must  demonstrate  that  all  of  the  gas  it 
receives  from  another  person  vnthin  or  at  the 
boundary  of  a  state  is  ultimately  consumed  tvithiir 
that  state  and  that  the  applicant  is  subject  to  state 
regulation. 

' '  See  Natural  Gas  Pipeline  Co.  of  America  and 
Ener^Cathering.  Inc..  18  FERC 1  61.235  (1982). 

*•  TTie  regulations  appear  at  18  CFR  156.1-156 11 
(1984). 


the  customers  an  assured  gas  supply,  the 
Commission  is  not  charging  the 
applicant  a  fee  for  review  of  section  7(a) 
applications  due  to  the  small  number  of 
applications  filed  and  the  resulting  lack 
of  representative  data  on  which  to 
establish  a  fee.  Moreover,  municipalities 
are  exempt  from  all  fees  under  the 
lOAA,"  but  the  time  spent  reviewing 
applications  filed  by  municipalities  is 
not  tracked  separately  from  other 
section  7(a)  apphcations.  This 
integration  further  complicates  the 
calculation  of  a  representative  fee  with 
respect  to  apphcations  filed  by 
nonmunicipahties. 

The  NOPR  also  would  have 
estabhshed  a  fee  for  review  of  an 
abandonment  application  filed  under 
section  7(b)  of  the  NGA.  On 
reconsideration,  the  Commission  has 
decided  not  to  charge  a  separate  fee  at 
this  time  for  that  service.**  In  some 
cases,  abandonments  imder  NGA 
section  7(b)  benefit  gas  consumers  more 
than  they  benefit  the  pipeline.  For 
Instance,  they  may  provide  for  the 
removal  of  unneeded  or  obsolete 
facilities  from  the  rate  base  or  may 
provide  for  reductions  in  contract 
demand  (and  the  accompanying  demand 
charges)  for  services  that  are  no  longer 
desired. 

The  Commission  recognizes, 
nonetheless,  that  not  all  abandonments 
are  for  the  primary  benefit  of  the  . 

ultimate  consumer.  For  instance, 
applications  may  be  filed  in  order  to 
transfer  the  facilities  or  operations  of  an 
interstate  pipeline  for  economic  reasons 
that  benefit  the  pipehne. *'  Accordingly, 
the  Commission  may  decide  to  establish 
a  fee  for  abandonments  in  the  future,  or 
may  decide  to  bill  directly  for  the  cost  of 
processing  a  complex  abandonment 
application,  where  the  pipeline  is  clearly 
the  primary  beneficiary.  Any  decision  to 
establish  a  filing  fee  in  this  instance 
would  be  made  by  subsequent 
rulemaking. 

In  the  NOPR.  the  Commission 
indicated  that  a  fee  would  be  charged 
for  review  of  applications  for  relief  from 
curtailment  under  §  2.78(b)  of  the 
Commission's  regulations  **and  for 


"  Fees  Applicable  to  General  Activities,  supra. 
n.6  (to  be  codified  at  IB  CFR  381.106). 

*•  This  is  consistent  with  Docket  No.  RM82-^Z^ 
000  [Bee  n.3.  supra],  the  final  rule  establishing  fees 
for  producer  matters  under  the  NGA. 

••  See.  e.g..  Florida  Gas  Transmission  Co..  20 
FERC  1  61.298  (1982).  reh  g  denied.  24  FERC  \  SIJBOS 
(1983).  a^d.  Port  Everglades  Authority,  el  ol.  v. 
FERC  No.  63-1934  (O.C  Cir.  Oct  S.  1964) 
(unpublished  opiaion). 

•>'l«CFR2.7S(b)(l»84). 
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review  of  a  pipeline's  annual  update  of 
its  index  of  entitlements  for  priority  2 
(P-2)  essential  agricultural  users  under 
§  281.204  of  ti  e  Commission's 
regulations."  The  final  rule,  however, 
does  not  establish  a  fee  for  applications 
for  relief  fromj  curtailment  inasmuch  as 
such  applicat  ons  beneHt  the  particular 
customers  sec  king  relief  from  the 
curtailment  p  an  rather  than  the 
pipeline.  In  aqdition,  any  fee  charged 
may  act  to  negate  the  value  of  the  relief 
sought.  Simil^ly,  this  rule  does  not 
establish  a  fe<  for  review  of  the 
pipeline's  annkial  update  of  its  index  of 
entitlements  for  P-2  users  because  the 
pipeline  cannot  be  identified  as  the 
primary  recipient  of  the  benefits. 

While  the  NOPR  proposed  to  charge  a 
fee  for  Commission  review  of  an 
application  for  authorization  to  export 
or  import  natural  gas  under  section  3  of 
the  NGA,  the  Commission  has  decided 
not  to  charge  i  fee  for  review  of  such  an 
apphcation.  By  sections  301(b)  and 
402(f)  of  the  C  epartment  of  Energy 
Organization  Act,  Congress  transferred 
the  Federal  P(  iwer  Commission's 
authority  to  a  )prove  the  import  or 
export  of  nati  ral  gas  under  section  3  of 
the  NGA  to  the  Secretary  of  Energy.  The 
Secretary,  in  I  urn,  has  the  authority  to 
delegate  or  as  sign  such  a  function  to  the 
Commission.  Vt  the  time  the  NOPR  was 
issued,  the  Se  :retary  of  Energy  had 
delegated  and  assigned  to  the 
Commission  certain  functions  with 
respect  to  the  regulation  of  exports  and 
imports  of  nal  ural  gas  under  NGA 
section  3."  After  the  Commission  issued 
its  NOPR,  the  Secretary  of  Energy 
redelegated  the  Commission's  residual 
section  3  authority  to  the  Economic 
Regulatory  Administration  (ERA),  which 
has  subsequettly  issued  new  regulations 
implementing  section  3.**  Inasmuch  as 
almost  all  of  t  le  Commission's 
previously  de  egated  authority  under 
section  3  has  low  been  withdrawn  and 
redelegated  td  ERA,*"  this  final  rule  does 


1.2(1 


"18CFR281. 

"See  DOE 
56735  (Ocl.  2, 

"Departmeni 
codified  at  10  CFl ; 
seeking  authonzalii 
gas  into  or  from  t 
application  with 
refundable  filing 
separate  rulema 
processing  fees 
or  export  natural 
Gas:  New  Admin 
(Sept.  e.  1984)  (Dc^et 
Delegation  Order 
1984)  (effective 
[)elegation  Order  ^o 
note. 

"Under  Deleg^: 
preceding  note) 
iurisdiction  undei 


:  Del,  g, 
197!) 


lee  ( 
kng 
ifor 


!F«b 


(1984). 

nation  Order  No.  0204-55.  44  FR 
(effective  Oct.  2, 1979). 
Energy  regtviations,  to  l>e 
590.201,  provide  that  any  person 
on  to  import  or  export  natural 
e  United  States  must  flle  an 
I  ilA.  ERA  will  charge  a  non- 

of  $50.00,  and  intends  to  issue  a 
to  establish  other  filing  and 
review  of  applications  to  import 
(as.  Import  and  Export  of  Natural 
trative  Procedures,  49  FR  35302 
No.  ERA-R-81-05).  See  also 
No.  0204-112.  49  FR  6684  (Feb.  22. 
22, 1984).  superseding 
0204-55,  supra,  preceding 


ion  Order  No.  0204-112  {see 
.e  Commission  now  has 
section  3  in  only  two  very  limited 


tie 


not  establish  a  fee  for  applications 
under  NGA  section  3.*' 

The  NOPR  also  proposed  to  charge  a 
fee  for  review  of  applications  under 
Outer  Continental  Shelf  Lands  Act 
(OCSLA)  section  5  (for  Commission 
determination  of  the  proportionate 
amounts  of  natural  gas  to  be  transported 
or  purchased  by  pipelines  from 
submerged  or  Outer  Continental  Shelf 
lands)  "  and  OCSLA  section  25  (for  the 
preparation  of  environmental  impact 
statements  regarding  Outer  Continental 
Shelf  development  and  production  plans 
involving  the  production  and 
transportation  of  natural  gas).^  In 
addition,  the  NOPR  proposed  a  fee  for 
review  of  applications  for  a  Presidential 
permit  under  Executive  Order  No. 
10,485  "  for  the  construction  and 
maintenance  of  facilities  located  on  the 
borders  of  the  United  States  for  the 
exportation  or  importation  of  natural 
gas.  These  activities  represent  minimal 
Commission  activity  to  date,  and  the 
Commission  has  inadequate  current 
data  to  establish  a  fee.  Also,  despite 
reference  in  the  NOPR  to  a  fee  for 
NGPA  section  312  applications 
regarding  the  assignment  of  rights  to 
receive  surplus  natural  gas,  no  fee  is 
estabhshed  herein  for  review  of  these 
applicaHons  due  to  a  lack  of  data. 

Although  the  NOPR  proposed  to 
charge  fees  that  included  the  costs  of 
heari.ngs  in  connection  with  services 
involved  in  this  rule,  the  Commission 
has  decided  not  to  charge  fees  to 
recover  these  costs.  Some  commenters 
argue  that  the  applicant  should  pay  fees 
regardless  of  whether  staff,  the 
applicant,  or  interveners  ask  for  a 
hearing.  On  the  other  hand,  pipelines 
argue  that  assessing  pipelines  a  fee  for  a 


areas.  One  is  authorization  of  the  place  of  import  or 
export,  but  only  when  the  import  or  export  involves 
construction  of  new  pipeline  facilities.  Under  those 
circumstances,  the  section  3  applicant  will 
invariably  also  have  to  file  a  section  7  application 
for  the  new  construction  [see  footnote  following). 
There  are  also  rare  instances  in  which  the 
Commission  has  occasion  to  process  applications 
under  section  3  for  authorization  of  section  7-type 
activities.  See  Distrigas  Corp.,  et  al.  v.  EPC,  495  F.2d 
1057  (DC.  Cir.  1974);  Inter-City  Minnesota  Pipelines 
Ltd.,  29  FERC  \  81.150  (1984). 

"  Many  import  and  export  projects  also  involve 
other  activities  regulated  under  the  NGA,  such  as 
construction  of  facilities  to  receive  or  ship  natural 
gas  in  interstate  commerce,  or  sale  of  natural  gas  for 
resale  in  interstate  commerce.  The  typical  applicant 
under  section  3  must  also  apply  for  a  certificate  of 
public  convenience  and  necessity  under  NGA 
section  7.  See  West  Virginia  Public  Service 
Commission  v.  United  States  Department  of  Energy, 
em  F.2d  847.  856  n.  38  (DC.  Cir.  1982).  The  $12,200 
fee  will  be  applicable  to  these  related  section  7 
filings. 

"43  U.S.C.  1334(e).  (f)(1)(B),  (f)(2)  (1982). 

'•43U.S.C.  1351(k)(1962). 

"  Exec.  Order  No.  10.485. 3  CFR  970  (1953), 
amended,  Exec.  Order  No.  12,038,  3  CFR  136  (1979). 


hearing  requested  by  interveners  would 
encourage  fruitless  interventions  and 
would  confer  no  benefit  on  the  pipeline 
that  might  otherwise  have  received 
certificate  authorization  without  the 
hearing.  One  commenter  suggests  that 
the  administrative  law  judge  should 
determine  responsibility  for  fees  for  a 
hearing  requested  by  an  intervener. 

These  varied  viewpoints  illustrate  the 
practical  di^culties  in  determining  the 
primary  beneficiary  or  beneficiaries  of 
any  hearing.  Absent  more  refined 
information  or  significant  changes  in  the 
Commission's  Rules  of  Practice  and 
Procedure  regarding  hearings  and 
interventions,  the  Commission  believes 
that  it  is  not  administratively  feasible  to 
determine  when  fees  would  be 
appropriate  for  this  service. 

The  Commission,  in  its  discretion,  has 
decided  not  to  charge  a  fee  for  hearings 
at  this  time,  but  may,  in  the  future, 
reconsider  its  position  on  this  point. 
Meanwhile,  the  Commission  does  retain 
the  option  to  bill  an  applicant  directly 
[see  Section  III.H.,  infra]  for  the  costs 
associated  with  a  hearing  where  the 
hearing  provides  a  private  benefit  to  an 
identifiable  recipient  and  where  the 
hearing  requires  an  extraordinary 
amount  of  Commission  time  and  effort 
to  process. 

"The  Commission,  as  mentioned  in  the 
NOPR,  is  not  establishing  fees  for  other 
actions  it  takes  relating  to  natural  gas 
pipeline  matters  because  they  generally 
do  not  manifest  the  necessary, 
identifiable  benefit  to  an  individual 
entity.  These  actions  include 
preliminary  and  formal  enforcement 
investigations.  Commission 
enforcement-related  settlements,  news 
releases,  and  litigation  in  the  courts. 

The  Commission  has  also  decided  not 
to  establish  a  fee  for  filing  a  petition  for 
rehearing  at  this  time.  In  those  cases 
where  an  applicant's  petition  for 
rehearing  seeks  a  private  benefit,  the 
Commission  believes  it  could  charge  a 
fee  for  a  review  of  that  nature.  However, 
there  are  also  cases  where  a  petition  for 
rehearing  raises  matters  that,  on 
balance,  address  more  general  public 
interest  issues.  In  those  cases,  the 
Commission  does  not  believe  it  would 
be  reasonable  to  impose  a  fee.  Due  to 
the  substantial  admir)istrative  burden 
involved  in  trying  to  segregate  which 
rehearing  petitions  could  be  subject  to  a 
fee,  no  fee  for  such  a  service  is 
established  herein.  In  addition,  the 
Commission  has  decided  not  to 
establish  a  separate  fee  category  for 
rulemakings  at  this  time,  although  it 
believes  that  these  actions  might 
warrant  fees  where  special  benefits  are 
provided  to  identifiable  recipients 
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B.  Special  Benefits  to  Identifiable 
Recipients 

In  delineating  the  services  or  benefits 
for  which  agencies  are  permitted  to 
charge  under  the  terms  of  the  lOAA, 
Budget  Circular  A-25  states  that  a  fee 
may  be  charged  to  an  identifiable 
recipient  who  derives  a  special  benefit 
from  a  government  service.**  In  addition, 
the  circular  states  that  a  "special 
benefit"  has  accrued  if  the  recipient 
obtains  "more  immediate  or  substantial 
gains  or  values  (which  may  or  may  not 
be  measurable  in  monetary  terms)  than 
those  which  accrue  to  the  general 
public",  or  the  service  "provides 
business  stability  or  assures  public 
confidence  in  the  business  activity  of 
the  beneficiary  (e.g.,  certificates  of 
necessity  and  convenience  .  .  .  .)"*• 

Commenters  generally  argue  that  the 
Natural  Gas  Act  is  intended  to  benefit 
the  consuming  public  and,  therefore, 
that  the  services  the  Commission 
performs  under  the  NGA  do  not 
primarily  benefit  identifiable  recipients. 
Commenters  add  that  there  can  be  no  . 
value  or  benefit  to  the  applicant  because 
the  applicant  must  comply  with  the 
Commission's  regulatory  requirements 
in  order  to  engage  in  the  activities 
authorized  by  statute.  Rather  than 
conferring  a  benefit  or  a  special  benefit 
on  identifiable  recipients,  commenters 
argue  that  Commission  activities  may 
interfere  with  essential  services 
performed  by  interstate  pipelines. 

The  lOAA  authorizes  the  Commission 
to  charge  fair  and  equitable  fees  for  "a 
•service  or  thing  of  value  provided  by  the 
agency."*' The  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  held 
that  a  fee  may  be  established  even 
where  the  benefit  to  the  applicant  is  not 
greater  than  the  benefit  to  the  general 
public.**  Further,  Budget  Circular  A-25 
specifically  cites  a  certificate  of  public 
convenience  and  necessity  and  a  license 
as  examples  of  services  for  which  fees 
are  appropriate  because  of  the  special 
benefits  involved.  Although  not 
specifically  cited  as  an  example,  review 
of  a  tariff  filing  is  also  an  appropriate 
service  for  charging  a  fee  by  the  same 
reasoning.  Likewise,  a  fee  for  review  of 
an  application  for  a  Hinshaw  exemption 
under  NGA  section  1(c)  is  appropriate 


"Budget  Circular  A-2S.  at  1. 

"W.  at  2. 

"  31  U.S.C.  9701  (1982).  This  phrase  was  changed 
in  1982  from  "any  work,  service,  publication,  report, 
document,  l>enefit,  privilege,  authority,  use, 
franchise,  license,  permit,  certificate,  registration  or 
similar  thing  of  value  or  utility"  for  consistency  and 
to  eliminate  unnecessary  words.  H.R.  Rep.  No.  651, 
97th  Cong.,  2d  Sess.  226  (1982).  See  former  31  U.S.C. 
483a  (1976). 

"Electronic  Industries  Association  v.  FCC.  554 
F.2d  1109.  Ill  <  n.l2  (D.C.  Cir.  1976). 
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obtains  "more  immediate  or  substantial 
gains  or  values  (which  may  or  may  not 
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Commenters  generally  argue  that  the 
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the  consuming  public  and,  therefore, 
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argue  that  Commission  activities  may 
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performed  by  interstate  pipelines. 

The  lOAA  authorizes  the  Commission 
to  charge  fair  and  equitable  fees  for  "a 
service  or  thing  of  value  provided  by  the 
agency."*' The  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  held 
that  a  fee  may  be  established  even 
where  the  benefit  to  the  applicant  is  not 
greater  than  the  benefit  to  the  general 
public.**  Further.  Budget  Circular  A-25 
specifically  cites  a  certificate  of  public 
convenience  and  necessity  and  a  license 
as  examples  of  services  for  which  fees 
are  appropriate  because  of  the  special 
benefits  involved.  Although  not 
specifically  cited  as  an  example,  review 
of  a  tariff  filing  is  also  an  appropriate 
service  for  charging  a  fee  by  the  same 
reasoning.  Likewise,  a  fee  for  review  of 
an  application  for  a  Hinshaw  exemption 
under  NGA  section  1(c)  is  appropriate 


"  Budget  Circular  A-25.  at  1. 

"W.  at  2. 

"  31  U.S.C.  9701  (1982).  This  phrase  was  changed 
in  1982  from  "any  work,  service,  publication,  report, 
document,  benefit,  privilege,  authority,  use, 
franchise,  license,  permit,  certificate,  registration  or 
similar  thing  of  value  or  utility"  for  consistency  and 
to  eliminate  unnecessary  words.  H.R.  Rep.  No.  651, 
97th  Cong.,  2d  Sess.  226  (1982).  See  former  31  U.S.C. 
483a  (1976). 

**  Electronic  Industries  Association  v.  FCC.  554 
F.2d  1109,  111 '  n.l2  (D.C.  Cir.  1976). 


because  Commission  approval  of  the 
application  enables  the  beneficiary  to 
obtain  more  immediate  and  substantial 
benefits  than  those  that  accrue  to  the 
general  public. 

The  court  in  Electronic  Industries 
Association  v.  FCC  observed  that  the 
FCC  is  "not  prohibited  [under  the  lOAA] 
from  charging  an  applicant ...  the  full 
cost  of  services  rendered  to  an  applicant 
which  also  result  in  some  incidental 
public  benefits."** The  court  reached 
this  conclusion  even  though  activities 
such  as  permits  for  construction  of  new 
or  extended  facilities  or  discontinuance 
of  service  are  required  by  statute.  As 
noted  by  the  court: 

[T]he  [agency]  is  entitled  to  charge  for 
services  which  assist  a  person  in  complying 
with  his  statutory  duties.  Such  services  create 
an  independent  private  benefit.*" 

Similarly,  services  for  which  fees  are 
established  in  this  rule  assist  pipelines 
in  complying  with  the  jurisdictional 
statutes.  The  public  benefits  derived 
from  these  services  are  incidental 
thereto  and,  as  suggested  by  the 
Electronic  Industries  case,  the 
assessment  of  fees  is  proper  under  such 
circumstances. 

Many  commenters  argue  that  the 
proposed  fees  will  increase  the  burner- 
tip  price  of  gas  paid  by  ratepayers  and 
will  result  in  a  loss  of  customers  for 
natural  gas.  Commenters  argue  that 
these  consequences  are  contrary  to  the 
public  interest  under  the  NGA. 

The  NGA  requires  that  the  rates 
charged  by  an  interstate  natural  gas 
pipeline  to  its  jurisdictional  customers 
be  just  and  reasonable.  Initial  rates 
reflect  estimated  costs  to  the  pipeline, 
including  the  amount  of  the  fee  incident 
to  a  section  7(c)  application.  The  initial 
rate  is  determined  to  be  in  the  public 
convenience  and  necessity  until  a  new 
rate  is  approved  in  a  subsequent  section 
4  or  section  5  rate  case  under  the  ".just 
and  reasonable"  standard.  Therefore, 
the  fees  may  be  recovered  through  the 
pipeline's  initial  rates.  Moreover,  the 
burner-tip  price  of  gas  is  related  to  all 
elements  of  cost,  including  an 
appropriate  allocation  of  Rxed  costs, 
commodity  costs,  costs  of 
transportation,  and  the  cost  of 
purchased  gas.  Given  the  magnitude  of 
these  costs,  which  are  all  reflected  in  a 
pipeline's  rates,  any  rate  effect  caused 
by  the  fees  imposed  under  this  rule  is 
likely  to  be  insignificant.  Finally,  the 
Commission's  authority  to  assess  fees 
for  services  rendered  to  interstate 
natural  gas  pipelines  exists 
independently  under  the  lOAA.  The 


lOAA  provides  that  beneficiaries  of  a 
service  should  pay  for  it,  and  the 
Commission's  authority  to  charge  for 
such  services  under  that  statute  is 
unfettered  by  the  NGA  or  the  NGPA. 

C.  Smallest  Practical  Unit 

In  designing  a  fee  schedule,  the  lOAA 
requires  the  Commission  to  base  fees  on 
the  smallest  unit  or  category  of  service 
that  is  practical.  The  United  States 
Court  of  Appeals  for  the  D.C.  Circuit  set 
forth  the  general  rule  as  follows: 

(Wje  interpret  the  statute  and  the  Supreme 
Court  decisions  to  require  reasonable 
particularization  of  the  basis  for  the  fees, 
accomplished  by  an  allocation  of  costs  to^he 
smallest  unit  that  is  practical.  In  most  cases, 
we  expect  this  unit  will  be  classes  of  carriers 
or  applicants  or  grantees  of  services  which 
the  Commission  has  already  singled  out  for 
separate  treatment  in  its  1975  fee  schedule. 
Classification  is  always  a  difficult  problem, 
involving  as  it  does  the  drawing  of  lines,  but 
the  solution  is  not  to  group  dissimilar  entities 
together.  The  Commission  must  examine  its 
expenses  and  set  forth  the  maximum 
particularization  of  costs  which  it 
conveniently  can  make,  so  that  the 
correctness  of  its  acrions  can  be  reviewed.*' 

Further,  Budget  Circular  A-25  states  that 
"costs  shall  be  determined  or 
established  from  the  best  available 
records  in  the  agency,  and  new  cost 
accounting  systems  will  not  be 
established  solely  for  this  purpose."** 

The  Commission,  in  keeping  with 
Budget  Circular  A-25,  is  classifying  its 
fees  by  types  of  appUcations  or  fllings, 
which  are  the  smallest  practical  units. 
The  Commission  has  calculated  its  fees 
from  its  Management  Information 
System  (MIS),  which  is  an  agency 
system  established  to  track  workload. 
The  MIS  tracks  time,  by  work-months, 
based  on  types  of  applications  or 
proceedings.  The  Commission  is 
establishing  one  fee  for  each  filing 
because  that  filing  is  the  smallest 
practical  unit  for  which  the  Commission 
can  develop  a  fee.** 

The  NOPR  requested  comments  on 
whether  smaller  fee  categories  should 
be  established  and  whether  separate 
fees  should  be  established  for  each 
stage  of  a  proceeding.  While  some 
commenters  do  not  beUeve  that  a  further 
breakdown  of  fee  categories  should  be 


"Electronic  Industries  Association  v.  FCC,  554 
F.2d  1109. 1115  (D.C.  Cir.  1976). 
"Id.  (discussing  tariff  filing). 


«' Wat  1116. 

««  Budget  Circular  A-25,  at  3. 

•'  The  Commission  has  recently  enhanced  the 
MIS  by  tracking  Its  employees'  time  on  a  new 
system  (Time  Distribution  Reporting  System  or 
'TDRS"),  which  provides  an  even  greater  degree  of 
accuracy,  as  described  in  more  detail  below. 
Beginning  in  FY  1984.  Commission-wide  reports  on 
time  expended  by  staff  are  available  under  the  new 
system:  therefore,  the  fees  established  in  the  Tinal 
rule  are  based  on  this  data. 
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made,  others  n  commend  a  multiple  fee 
schedule  for  different  stages  of  a 
htigated  procefding.  separate  fees  for 
intrastate  and  Interstate  pipelines  in 
section  311  traiisactions,  or  separate 
fees  for  the  various  section  7 
applications.  Ttiey  believe  that  the 
Commission  should  establish  the  costs 
of  each  activit]  level,  because  each 
application  presents  distinct  problems  of 
review. 

Since  the  Cofnmission  is  not  at  this 
time  charging  fees  to  recover  hearing 
costs,  a  multiple  fee  schedule  or 
separate  fees  for  various  stages  of  the 
litigated  proceeding  is  unnecessary.  The 
only^stage  for  which  fees  are  being 
charged  is  the  Tnonformal"  stage,  which 
occiu^  before  ^  matter  is  set  for  hearing. 
Subsequent  to  (hat  stage,  staff  hours  are 
recorded  as  "formal",  signifying  the 
point  at  which  the  costs  are  attributable 
to  the  hearing  j^rocess.  This  "formal" 
staff  time  is  excluded  from  the  fee 
computations,  f'urther,  review  of 
interstate  pipeline  applications  under 
NGPA  section  111  is  very  similar  in 
nature  to  review  of  intrastate  pipeline 
applications  thereunder,  neither  of 
which  is  substantially  different  from 
NGA  section  7ic)  and  section  1(c) 
applications.  Accordingly,  separate  fees 
for  each  of  these  applications  is  not 
justified.  Also.  Inasmuch  as  the  final 
rule  established  a  fee  for  certificate 
applications  biit  not  for  other  activities 
under  NGA  sec  tion  7,  the  rule  does 
assign  a  fee  fori  the  smallest  practical 
unit  of  service  for  which  a  fee  will  be 
charged  under  hat  section. 

D.  Basis  of  Cost  Recovery 

1.  Direct  and  indirect  costs  included. 
The  Commission's  fee  schedule  is 
designed  to  account  for  all  types  of 
recoverable  costs  associated  with  the 
processing  of  specified  applications  and 
filings  under  tlifc  Commission's 
jurisdictional  statutes.  The  costs 
attributable  to  b  particular  Commission 
service  are  notjmerely  the  salaries  of  the 
employees  who  review  the  applications 
or  filings.  The  attributable  costs  include 
the  direct  salai^  costs  as  well  as  the 
substantial  amount  of  indirect  costs 
which  the  Comtnission  expends  in  its 
reviews.  As  the  Fifth  Circuit  has  states: 

[Employees)  m»jst  be  supplied  working 
space,  heating,  lighting,  telephone  service  and 
secretarial  guppc^t.  Arrangements  must  be 
made  so  that  [th0y  are)  hired,  paid  on  a 
regular  basis  and  provided  specialized 
training  courses.  These  and  other  costs  such 
as  depreciation  and  interest  on  plant  and 
capital  equipmeilt  are  all  necessarily  incurred 
in  the  process  of  reviewing  an  application.** 


"  Mississippi  Pd  wer  *  LigiH  Ca  v.  NRC  601  F2d 
223.  232  (5th  Or.  19  V). 


Accordingly,  the  Commission  has 
included  in  its  identification  of  costs  the 
following  items:  salaries  and  benefits; 
travel;  transportation  of  things;  rents, 
communications  and  utilities;  printing; 
other  support  services;  supplies;  and 
equipment. 

2.  Methodology,  (a)  Underlying 
considerations.  The  Commission's 
calculation  of  the  costs  of  providing 
each  of  the  services  represented  by  a  fee 
category  is  directly  related  to  the 
amount  of  time  the  Commission  spends 
providing  each  of  the  services.  The  fees 
in  this  rule  are  based  on  information 
obtained  through  the  Commission's  MIS, 
supra,  which  provides  the  amount  of 
time  spent  on  all  Commission  functions. 
The  functions  are  grouped  into 
categories  that  represent  the 
Commission's  various  programs, 
including  gas  wellhead  pricing,  gas 
pipeline  rates,  gas  pipeline  certiRcates, 
gas  producer  certificates,  gas  producer 
rates,  oil  pipeline  regulation, 
hydropower  regulation,  and  electric 
power  regulation.  The  MIS  workload 
data  appear  monthly  in  bound  volumes. 

With  respect  to  each  function,  the 
supervisor  records  for  the  MIS  the 
number  of  projects  initiated  (receipts) 
and  completed  (completions)  in  a 
particular  time  period.  Most 
Commission  functions  can  be  measured 
in  terms  of  the  number  of  projects 
initiated  and  completed.  In  accordance 
with  Conunission  practice,  these 
projects  are  generally  assigned  docket 
numbers  and,  for  purposes  of  this 
discussion,  will  be  referred  to  as 
"docketed  activities."  Actual  time 
expended  is  reported  agency-wide 
through  the  Commission's  new  Time 
Distribution  Reporting  System  (TDRS). 
On  a  daily  basis,  each  employee  fills  out 
a  time  sheet,  coded  by  product  category, 
reflecting  the  amount  of  time  spent 
processing  each  particular  type  of  work- 
activity.  Every  two  weeks,  the 
supervisor  in  each  organizational  unit 
reviews  and  verifies  the  reports,  and  the 
TDRS  data  are  entered  into  a  computer 
base.  Computer  reports  of  time 
expended  in  each  funetional  category, 
expressed  in  tenns  of  work-months,  are 
generated  for  use  in  the  MIS.  A  work- 
month  is  deHned  in  the  Commission's 
regulations  as  the  amount  of  work 
represented  by  one  employee's  devotion 
of  100  percent  of  his  other  time  for  one 
month.*'  Each  type  of  work-activity  is 
assigned  a  product  category.  NGA 
section  7(c),  NGPA  section  311(a),  and 
NGA  section  1(c)  apphcations  are 
assigned  the  same  product  category  due 
to  the  similarity  of  the  tasks  involved  in 


"  18  CFR  381.102  (19M). 


their  review;  hence,  each  is  charged  an 
identical  fee.  The  TDRS  supplants  the 
previous  reporting  system,  which  was 
based  on  the  unit  supervisor's  estimate 
of  time  expended,  with  more  accurate, 
daily  reports  from  the  employees 
themselves. 

Many  non-docketed  support  functions 
are  essenti^  to  the  completion  of  any 
docketed  activity.  However,  they  cannot 
be  measured  in  terms  of  receipts  and 
completions  because  the  nature  of  these 
functions  makes  it  impractical  to  do  so. 
Like  other  functions,  the  time  spent  on 
support  activities  is  recorded  by 
employees  on  a  daily  basis  and  is 
reported  in  terms  of  work-months. 

Only  those  support  functions  that  are 
related  to  providing  a  benefit  are 
included  in  the  fee  calculations.  These 
support  functions  will  be  referred  to  as 
"support  activities"  and  can  be  divided 
into  three  categories.  First,  there  are 
support  activities  that  involve  general 
supervision,  personnel  management  and 
routine  administrative  functions. 
Routine  administrative  functions  include 
such  activities  as  maintenance  of  time 
and  leave  records,  the  handling  of 
property  and  supplies,  staff  meetings, 
the  planning  and  organizing  of  leave, 
and  business-related  travel  and 
transportation  costs.  The  entire  category 
is  labeled  "administrative  services"  and 
is  included  in  the  fee  structure  because 
it  is  essential  to  FERC's  ability  to 
complete  docketed  activities. 

Second,  support  staff  responds  to 
requests  for  information  that  may  not 
contribute  directly  to  the  completion  of 
a  docketed  activity.  Examples  include 
requests  for  information  from  the  public, 
Congress,  the  General  Accounting 
Office,  and  other  governmental 
agencies.  The  Commission  has  excluded 
from  its  calculation  of  fees  the  work- 
months  associated  with  this  second 
category  of  "inquiries  and  internal 
communications",  because  this  type  of 
support  activity  is  not  involved  in 
completing  docketed  activities. 

Third,  support  staff  establishes  or 
reviews  certain  Commission  operations 
and  procedures.  This  is  "technical 
management  and  operations."  These 
activities  include  work  on  the 
Commission  budget,  management 
information  systems,  and  program 
development  functions  such  as  special 
studies  or  briefings  on  relevant  subjects, 
but  which  are  not  identified  with  just 
one  docketed  activity.  This  category  is 
therefore  an  integral  part  of  completing 
docketed  activities. 

Support  activities  represent  a  type  of 
indirect  cost,  but  are  channeled  into  the 
cost  calculations  separately  from  all 
other  indirect  costs  (such  as  physical 


plant  overhead).  These  other  indirect 
costs  are  added  together  with  direct 
costs  to  arrive  at  an  average  monthly 
cost  per  Commission  employee  of 
$5,000.58.  infra.  That  figure  is  multiplied 
by  the  time  (in  work-months)  taken  to 
review  a  type  of  application.  In  contrast, 
support  activities  represent  work- 
months  expended  which  cannot  be 
allocated  directly  to  each  individually- 
tracked,  docketed  activity.  Therefore, 
the  work-months  used  in  the  fee 
calculation  consist  both  of  time  actually 
spent  reviewing  a  particular  type  of 
filing  and  also  a  pro  rata  share  of  the 
time  spent  on  support  activities 
associated  with  reviewing  that  type  of 
filing. 

(b)  Calculation  of  Fee  Amounts.  For 
purposes  of  this  rule,  the  Commission 
has  used  the  following  methodology  to 
determine  the  costs  of  providing  any 
service  or  benefit.  First,  the  work- 
months  reported  for  a  class  of  docketed 
activity  are  added  to  the  pro  rata  share 
of  the  work-months  reported  for  the 
relevant  support  activities  for  that 
activity.  This  figure,  representing  the 
total  number  of  work-months  dedicated 
to  a  class  of  docketed  activity  for  the 
year,  is  divided  by  the  number  of 
completions  for  that  year  for  the  given 
activity.  The  resulting  quotient 
represents  the  average  number  of  work- 
months  required  to  complete  one 
proceeding  in  that  given  class  of 
docketed  activity. 

Second,  the  Commission  used  the 
following  data  provided  by  its  Office  of 
Program  Management  to  figure  the 
average  cost  of  a  work-month,  based  on 
the  Commission's  FY  (Fiscal  Year)  1984 
actual  costs: 


Salaries  and  Benefits $46,521 

(Based  on  year-end  payroll  data 

and  benefits] 

Travel _ _. 643 

Transportation  of  Things „ 15 

Rents.  Communications  &  Utilities 5.695 

Printing 1.448 

Other     Services— excludes     direct 

program  contracts 4,639 

Supplies „.„ 693 

Equipment 353 

Total  (average  annual  cost 
per  employee) $60,007 


The  total  was  divided  by  12  to  yield  an 
average  work-month  cost  per  employee 
of  $5,000.58. 

Third,  in  order  to  determine  the  cost 
of  an  activity,  the  Commission 
multiplied  the  average  cost  per  work- 
month  by  the  average  number  of  work- 
months  required  to  complete  the 
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plant  overhead).  These  other  indirect 
costs  are  added  together  with  direct 
costs  to  arrive  at  an  average  monthly 
cost  per  Commission  employee  of 
$5,000.58.  infra.  That  figure  is  multiplied 
by  the  time  (in  work-months)  taken  to 
review  a  type  of  application.  In  contrast, 
support  activities  represent  work- 
months  expended  which  cannot  be 
allocated  directly  to  each  individually- 
tracked,  docketed  activity.  Therefore, 
the  work-months  used  in  the  fee 
calculation  consist  both  of  time  actually 
spent  reviewing  a  particular  type  of 
filing  and  also  a  pro  rata  share  of  the 
time  spent  on  support  activities 
associated  with  reviewing  that  type  of 
filing. 

(b)  Calculation  of  Fee  Amounts.  For 
purposes  of  this  rule,  the  Conunission 
has  used  the  following  methodology  to 
determine  the  costs  of  providing  any 
service  or  benefit.  First,  the  work- 
months  reported  for  a  class  of  docketed 
activity  are  added  to  the  pro  rata  share 
of  the  work-months  reported  for  the 
relevant  support  activities  for  that 
activity.  This  figiu-e,  representing  the 
total  number  of  work-months  dedicated 
to  a  class  of  docketed  activity  for  the 
year,  is  divided  by  the  number  of 
completions  for  that  year  for  the  given 
activity.  The  resulting  quotient 
represents  the  average  number  of  work- 
months  required  to  complete  one 
proceeding  in  that  given  class  of 
docketed  activity. 

Second,  the  Commission  used  the 
following  data  provided  by  its  Office  of 
Program  Management  to  figure  the 
average  cost  of  a  work-month,  based  on 
the  Commission's  FY  (Fiscal  Year)  1984 
actual  costs: 

Salaries  and  Benefits $46,521 

(Based  on  year-«nd  payroll  data 

and  benefits]  ......7. 

Travel _ 643 

Transportation  of  Things 15 

Rents.  Communications  &  Utilities 5,685 

Printing 1.448 

Other     Services— excludes     direct 

program  contracts 4,639 

Supplies „.„ 663 

Equipment 353 

Total  (average  annual  cost 
per  employee) „ $60,007 


The  total  was  divided  by  12  to  yield  an 
average  work-month  cost  per  employee 
of  $5,000.58. 

Third,  in  order  to  determine  the  cost 
of  an  activity,  the  Commission 
multiplied  the  average  cost  per  work- 
month  by  the  average  number  of  work- 
months  required  to  complete  the 


activity,  the  resulting  product 
representing  the  norm.^ 

Commenters  provide  many  different 
reasons  for  their  belief  that  the 
Commission's  cost  methodology  is  either 
severely  fiawed  or  excessively  vague. 
Among  these  reasons  are  an  allegedly 
inadequate  explanation  of  support  cost 
calculations  and  inclusion  of  costs  that 
do  not  benefit  an  identifiable  recipient 
or  are  not  actually  incurred  by  the 
Conunission  in  rendering  a  particular 
service.  Some  commenter  suggest  that 
actual  costs  per  docketed  activity,  rather 
than  average  costs,  would  result  in  more 
reasonable  fee  levels.  Others  argue  that 
the  use  of  docket  completions  may 
encourage  inefficiencies  and  may  cause 
fees  to  fluctuate  unduly  from  year  to 
year.  The  suggested  alternative  is  to 
base  fees  on  the  total  number  of  dockets 
processed  in  any  given  year. 

As  for  what  costs  are  permissible  for 
inclusion,  the  lOAA  provides  for  the 
collection  of  fees  which  include  both 
direct  and  indirect  costs  to  the 
government.  Thus,  there  is  no  reasons  to 
exclude  any  item  except  for  support 
functions  relating  to  inquiries  and 
internal  communications,  as  discussed 
above.  All  other  support  activities  are 
an  integral  part  of  completing  docketed 
activities  and  therefore  are  included  in 
the  calculations.  Moreover,  in  devising 
its  fee  schedule,  the  Commission  is 
authorized  to  determined  or  estimate  its 
costs  "from  the  best  available  records  in 
the  agency."*' For  this  Commission,  that 
means  the  MIS,  recently  enhanced  by 
the  TDRS. 

In  determining  the  fees,  the  NOPR 
proposed  to  use  1982  budgeted  cost 
figiu"es  and  1981  actual  completions  and 
work-months.  In  addition,  the  method  of 
updating  the  fees  was  tied  to  1981  as  the 
"base  year."  Each  subsequent  year  was 
to  be  adjusted  by  the  change  in  costs 
between  the  base  year  and  the,  year  in 
consideration.  The  number  of 
completions  and  work-months  would 
not  be  changed  from  the  FY  1981  base 
year  numbers.  Nevertheless,  it  is 
possible  that  1981  may  not  be  a  typical 
year  for  completions  and  work-months, 
and  thus  would  not  be  appropriate  for 
use  as  the  base  year.  Instead,  the- 
Commission  believes  that  it  would  be 
more  accurate  to  calculate  fees  from 
actual  completions  and  work-months,  as 
well  as  from  actual  costs,  for  the  most 
current  fiscal  year  for  which  data  are 
available.  Consistent  with  its  decision  in 
the  other  final  fees  rule,  the  Commission 
is  using  actual  fiscal  year  figures  in  this 


"Updated  data  sheets  have  been  placed  in  the 
Commission's  Public  File  Room  detailing  the 
calculations. 

"  Budget  Circular  A-25,  at  3. 
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rule  as  well  as  in  updating  the  fees  in 
subsequent  years  [see  section  IIJ.E. 
below).  Accordingly,  the  fees  in  this  rule 
are  based  upon  actual  fiscal  year  1984 
direct  and  indirect  costs,  completions 
and  work-months.  This  approach 
eliminates  any  inaccuracies  that  could 
arise  from  using  budgeted  figures  and 
will  keep  data  current.  In  addition,  by 
updating  completions  and  work-months 
with  the  most  recently  available  data, 
the  fees  can  be  adjusted  periodically  to 
refiect  any  increased  processing 
productivity,  as  discussed  below. 

To  derive  actual  costs  per  filing, 
rather  than  average  costs,  would  be 
extremely  difficult  or  even  impossible. 
The  Commission  would  have  to  monitor 
each  application  to  determine  actual 
staff  time  per  individual  application, 
which  is  highly  impractical  from  an 
administrative  standpoint.  Assignment 
of  indirect  costs  would  be  complex  or 
impossible  as  well.  This  approach  would 
also  preclude  the  use  of  an  agency-wide 
fee  schedule,  an  essential  tool  for 
assessing  fees  where  large  numbers  of 
filings  are  processed  in  several  distinct 
categories. 

As  for  the  use  of  docket  completions 
rather  than  the  number  of  dockets 
processed  in  computing  the  fees. 
Conunission  supervisory  personnel  are 
directly  responsible  for  staff 
productivity  and  efficiency,  and  the 
Commission  can,  at  any  time,  reduce  the 
fee  for  a  category  of  services  if 
inefficiencies  are  present  Moreover,  the 
use  of  actual  completions  should  not 
cause  the  fees  to  fluctuate  significantly 
because,  although  the  number  of 
completions  in  any  given  year  may  vary, 
the  fee  is  determined  by  the  average 
amount  of  time  expended  per 
completion.  If  there  are  more 
completions  or  less  completions  in  one 
year  than  in  the  preceding  year,  the  total 
work-months  expended  processing  that 
type  of  work  activity  should  be 
correspondingly  higher  or  lower.  The 
average  time  expended  per  completion,  - 
therefore,  would  remain  essentially 
constant  regardless  of  the  number  of 
completions.  Accordingly,  the  applicable 
fee  would  not  vary  considerably  so  long 
as  the  cost  of  a  work-month  is  basically 
imchanged  from  the  previous  year. 

Several  conunenters  also  claim  that 
the  Commission  should  not  use  an 
agency-wide  figure  for  determining  its 
direct  costs.  Instead,  they  maintain  that 
the  Commission  should  determine  fees 
based  on  the  average  salary  of  only 
those  employees  processing  particular 
filings. 

Agency-wide  cost  methodology  is 
used  for  a  number  of  reasons.  First 
cumulative  agency  fiscal  expenditures 
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are  reported  only  on  an  agency-wide 
basis,  by  obie<  t  class,  such  as  full  time 
permanent  staff  salaries,  specific 
support  contracts,  equipment  rentals, 
telephone  service,  postage,  printing,  and 
the  like.  The  Cbmniiraion  maintains  no 
cumulative  financial  reporting  systems 
which  detail  expenditures  by  individual 
organizational  unit,  e^..  by  ofBce. 
division,  bramft,  or  level.  Second,  even 
though  payroll  reports  by  individnal 
organizational  nnit  are  prepared  by  and 
available  from  the  Department  of 
Energy,  they  rsAect  only  enrolled  staff 
for  any  specific  reporting  period.  The 
data  are  not  mmulative.  and  will 
fluctuate  widely  based  on  the  number 
and  grade  ievef  of  employees  on  board 
at  any  particulftr  time.  For  example, 
salaries  of  any  unit  may  vary  from  one 
pay  period  to  the  next,  and  additional 
outlays,  such  as  monetary  awards  are 
not  reflected  ill  financial  costs.  Third,  a 
one-time  pilot  study  conducted  by  the 
Office  of  Progi^m  Management 
indicates  that  (he  fees  would  not  be 
lowered  by  ussig  participating  employee 
costs.  Rather,  the  results  indicated 
virtually  no  change  in  fees  the  agency- 
wide  cost  methodology.** 

Finally,  cbaqging  the  methodology 
from  an  agency-wide  basts  to  a 
participating  personnel  cost  basis  would 
require  the  Cosimission  to  substantially 
reBne  and  expand  its  organizational 
reporting  proctdures  with  regard  to 
employee  salaries.  This  would  exceed 
the  requirements  of  Budget  Circular  A- 
25.  which  states  that  "costs  shall  be 
determined  or  estimated  from  the  best 
available  recofds  in  the  agency,  and 
new  cost  acconnting  systems  will  not  be 
established  sokly  for  this  purpose" 
(emphasis  addfed).  Accordingly,  for 
these  reasons,  this  final  rule  utilizes  the 
agency- wide  method  proposed  in  the 
NOPR. 

E.  Actual  Fees  Established  and 
Procedures  jot  Updating  Fees 

The  followiilg  table  (data  for  which 


are  in  the  Coi 
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1985  and  the  delaili  of  which  hare  ht*n  placed  in 

the  Commission's  f^iblic  File  Room,  utilized  the 
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The  Commission  does  not  believe  that 
good  cause  exists  at  this  time  for  the 
categorical  reduction  of  any  of  these 
fees  to  less  than  full-cost  recovery  {see 
Section  III.  F.  1..  infra].  Accordingly,  the 
following  fees  are  established:** 


Servtea 


Appkcaien  tot  /Wtarizalig*  widar  N6A 
7(c) __ „ 

Request  laidai  t)lanlial  cartitcata  nottca/piolasl 
procadwaa  tov  rouano  >iinaac1iofW -. -.~. 

Appticalxin  tor  auOKjruaacw  under  MGPA  sartlow 
at  1(a).... 


Tgnfl  Med  to  estabtWi  a  new  or  revise  m  axMkig 

curtoikmm  ptan  under  NGA  aacSort  4 

teplcalian  tor  dadaraton  al  lltoih— 
'under  NGA  section  1(c) _ 


Fees 


n2.aos 

1.700 
12,20s 

asoD 

12.200 


All  substantial  amendments  to 
pending  applications  and  all 
appUcatiorui  to  amend  existing 
authorizations  or  exemptions  are  treated 
as  initial  applications,  and  the  fees 
listed  above  will  apply.  An  amendment 
to  a  pending  application  is  deemed 
substantial  if  it  changes  the  diaracter  or 
nature  and/or  magnitude  of  the 
proposal.  The  Commission  wishes  to 
make  clear  that  its  practice  has  not  been 
to  charge  for  insubstantial  amendments. 
The  determination  of  how  "substantial" 
a  filed  amendment  is  will  be  made  on  a 
case-by-case  basis. 


*Fees  are  eatabDsbed  by  taking  actual  coats  and 
rounding  down  to: 

(1)  The  nearest  $5  increment,  if  the  total  coat  is 
SlOOor  less;  and 

(2)  The  nearest  $100  Increment,  if  the  total  cost  is 
more  than  $100. 


In  the  natural  gas  pipeline  certificates 
area,  for  example,  an  amendment  to  a 
pending  application  will  be  considered 
substantial  if  it  changes,  in  effect,  an 
application  for  transportation  and 
delivery  of  gas  for  direct  sale  to  one  of 
sale  for  resale,  or  vice-versa. 
Amendment  will  also  be  deemed 
substantial  if  it  signincantly  increases  or 
decreases  the  amount  of  sales  or 
transportation  volumes,  or  changes  the 
size  or  location  of  facilities  or  pipe.  To 
clarify  this  point,  this  treatment  of 
amendments  to  pending  filings  is  being 
implemented  by  adding  a  new  S  381.110 
to  guarantee  a  consistent  policy  for  the 
collection  of  fees  for  all  Commission 
activities. 

One  ccHmnenter  suggests  that  chai^g 
the  same  fee  for  routine  amendments  to 
existing  certificates  as  charged  for  major 
certificate  applications  is  not  cost 
justified.  While  it  is  true  that  a  petition 
to  amend  an  existing  authorization  may 
be  routine  compared  to  the  scope  of  the 
initial  proposal,  this  is  true  of  initial 
applications  as  well,  in  the  sense  that 
some  proposals  are  routine  and  require 
less  staff  time  than  major  or 
controversial  proposals.  Nevertheless, 
the  final  rule  establishes  fees  based  on 
average  costs.  In  the  Coiiimission's 
view,  this  is  the  only  practical  basis. 

Applications  to  amend  existing 
authorizations  are  in  fact  new 
applications.  Some  are  complex  and 
some  are  not,  but  they  involve  the  same 
type  of  review  as  any  initial  application. 
As  for  amendments  to  pending 
applications,  some  change  the  initial 
application  so  much  as  to  be  tantamomit 
to  a  new  application.  Moreover,  each 
amendment  to  a  pending  proposal  is 
assigned  a  sub-docket  number  upon 
filing,  and  when  the  case  is  closed,  the 
biitial  application  and  any  amendments 
to  it  are  counted  as  separate 
completions  for  calculation  of  the  fee 
amount.  This  substantially  reduces  the 
amount  of  the  fee  charged  for  most 
services,  particularly  NGA  section  7(cJ 
applications  (wherein  the  majority  of 
amendments  are  filed].  The  Commission 
believes,  therefore,  that  the  fees  charged 
for  substantial  amendments  and 
applications  to  amend  are  not  excessive. 

The  Commission  will  update  these 
fees  each  year  to  reflect  the  most 
current  Commission  costs.  An  updated 
fee  schedule  will  be  pubhshed  annually 
in  the  Federal  Re^ster,  after  the  close  of 
the  preceding  fiscal  year.  The  npdated 
fees  will  be  based  on  actual 
completions,  work-months  and  costs 
from  the  preceding  fiscal  year.  In  this 
way,  the  fees  will  reflect  the  cost  of 
providing  benefits  to  the  recipients 
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based  on  the  most  current  data 
available. 

F.  Exertions  to  Fall  Cost  Recovery 

1.  Reduction  in  fee  amounts  by 

category. 

As  outlined  above,  diis  final  rule 
establishes  fees  that  include  all  the 
recoverable  costs,  excluding  hearti^ 
related  costs,  associated  with  the 
particular  benefits  and  services 
provided.  The  Commission  recognizes 
that  there  may  be  instances  in  the  future 
where  the  Commission  determines  that 
full-cost  recovery  fees  would  have  an 
adverse  effect  on  applicants  or  would 
undermine  Commission  activities.  In 
such  cases,  the  Commission  may 
exercise  its  cliscretion  to  reduce  fees  to 
less  than  full-cost  recovery  in  order  to 
prevent  a  disproportionate  economic 
impact  or  for  other  good  cause.  Other 
good  cause  would  include  situations 
where  the  Commission  wishes  to 
encourage  use  of  a  service,  where  little 
or  no  Commission  review  time  (as 
opposed  to  staff  time)  is  required,  or 
where  a  future  reduction  in  the  amount 
of  time  required  t#  process  a  filing  is 
likely  with  respect  to  services  with 
which  the  Commission  has  had  little 
previous  experience.  Contrary  to  the 
NOPR,  the  Commission  has  decided  not 
to  establish  specific  amounts  of 
percentage  reductions  in  advance. 
Rather,  the  Commission  will  determine 
the  amoimt  of  the  reduction  at  the  time 
it  decides  that  good  cause  exists  for  less 
than  full-cost  recovery  in  a  particular 
situation.  This  alleviates  concerns 
raised  by  several  commenters. 

Except  for  the  annual  determinations 
reflecting  actual  data,  any  new,  future 
reduction  in  a  fee  would  be  initiated 
only  by  rulemaking.  The  same 
percentage  of  reduction  would  carry 
over  to  subsequent  years  unless,  through 
a  subsequent  rulemaking,  further  notice 
was  given  by  the  Commission  that  it 
was  altering  that  reduction. 

Some  commenters  argue  that  the 
proposed  standards  for  exceptions  to 
full-cost  recovery  are  vague,  too 
discretionary,  and  ineffective.  They  urge 
the  Commission  to  establish  more 
specific  guidelines  in  this  area, 
especially  with  respect  to  undue 
economic  hardship.  The  Commission 
believes  that  the  standards  enumerated 
above  are  sufficienUy  specific  for 
parties  to  be  apprised  of  the 
circumstances  under  which  the 
Commission  may  reduce  fees  to  less 
than  full-cost  recovery,  particularly 
since  any  such  categorical  reduction  wiD 
be  done  in  the  context  of  a  rulemaking. 
Moreover,  a  decision  to  reduce  fees  to 
less  than  full-cost  recovery  for  a  class  of 
filings  might  involve  other  policy 
considerations  that  cannot  be  predicted 
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based  on  the  most  current  data 
available. 

F.  Exceptions  to  Fall  Cost  Recovery 

1.  Reduction  in  fee  amounts  by 

category. 

As  outlined  above,  diis  final  rule 
establishes  fees  that  include  ail  the 
recoverable  costs,  excluding  hearing- 
related  costs,  associated  with  the 
particular  benefits  and  services 
provided.  The  Commission  recognizes 
that  there  may  be  instances  in  the  future 
where  the  Commission  determines  that 
full-cost  recovery  fees  would  have  an 
adverse  effect  on  applicants  or  would 
undermine  Commission  activities.  In 
such  cases,  the  Commission  may 
exercise  its  discretion  to  reduce  fees  to 
less  than  full-cost  recovery  in  order  to 
prevent  a  disproportionate  economic 
impact  or  for  other  good  cause.  Other 
good  cause  would  include  situations 
where  the  Commission  wishes  to 
encourage  use  of  a  service,  where  little 
or  no  Commission  review  time  (as 
opposed  to  staff  time)  is  required,  or 
where  a  future  reduction  in  the  amount 
of  time  required  t#  process  a  filing  is 
likely  with  respect  to  services  with 
which  the  Commission  has  had  little 
previous  experience.  Contrary  to  the 
NOPR,  the  Commission  has  decided  not 
to  establish  specific  amounts  of 
percentage  reductions  in  advance. 
Rather,  the  Commission  will  determine 
the  amount  of  the  reduction  at  the  time 
it  decides  that  good  cause  exists  for  less 
than  full-cost  recovery  in  a  particular 
situation.  This  alleviates  concerns 
raised  by  several  commenters. 

Except  for  the  annual  determinations 
reflecting  actual  data,  any  new,  future 
reduction  in  a  fee  would  be  initiated 
only  by  rulemaking.  The  same 
percentage  of  reduction  would  carry 
over  to  subsequent  years  unless,  through 
a  subsequent  rulemaking,  further  notice 
was  given  by  the  Commission  that  it 
was  altering  that  reduction. 

Some  commenters  argue  that  the 
proposed  standards  for  exceptions  to 
full-cost  recovery  are  vague,  too 
discretionary,  and  ineffective.  They  urge 
die  Conunission  to  establish  more 
specific  guidelines  in  this  area, 
especially  with  respect  to  undue 
economic  hardship.  The  Commission 
believes  that  the  standards  enumerated 
above  are  su^iciently  specific  for 
parties  to  be  apprised  of  the 
circumstances  under  which  the 
Commission  may  reduce  fees  to  less 
than  full-cost  recovery,  particularly 
since  any  such  categorical  reduction  wiU 
be  done  in  the  context  of  a  rulemaking. 
Moreover,  a  decision  to  reduce  fees  to 
less  than  full-cost  recovery  for  a  class  of 
filings  might  involve  other  policy 
considerations  that  cannot  be  predicted 


at  this  time.  This  categorical  approach  is 
to  be  distinguished  from  the  situation 
where  an  individual  applicant  can 
demonstrate  severe  economic  hardship 
and  qualify  for  a  waiver,  as  discussed 
below. 

2.  Case-by-Case  Waiver  Procedures 

The  Commission  also  realizes  that  a 
situation  could  arise  in  which  an 
applicant  is  unable  to  pay  the  prescribed 
fees  due  to  severe  economic  hardship.** 
The  Commission  has  established  the 
general  procedures  for  case-by-case 
waiver  of  its  fees  in  Subpart  A  of  Part 
381.'"  If  an  applicant  is  suffering  severe 
economic  hardship,  it  will  bear  the 
bimlen  of  presenting  evidence  to  die 
Commission,  such  as  a  financial 
statement,  showing  that  it  is  either 
economically  unable  to  pay  the  fee  or 
that  if  it  does  pay  the  fee,  it  will  be 
placed  in  a  state  of  financial  distress  or 
emergency.  This  evidence  must  be 
included  with  the  petition  for  waiver  at 
the  time  of  filing  the  application.  The 
Commission,  or  its  designee,  will 
analyze  petitions  for  waiver  to 
determine  whether  the  standards  for 
waiver  have  been  met  for  each 
application.  The  Commission  wiH  notify 
the  applicant  as  to  whether  the  petition 
for  waiver  has  been  denied  or  accepted. 
Contrary  to  the  suggestion  of  one 
commenter,  the  Commission  is  not 
granting  an  automatic  waiver  of 
application  fees  to  pipelines  with 
revenues  or  sales  under  a  certain  level 
because  the  Commission  has  decided  to 
analyze  each  case  on  an  individual 
basis. 

Finally,  with  respect  to  the 
Commission's  basic  policy  on  waiver  of 
fees,  the  Commission  is  not  granting  a 
i^ver  if  the  fee  charged  might  exceed 
the  exact  cost  of  Commission  review  in 
a  particular  case.  Because  the 
Commission  believes  that  the  fees  are 
cost-based  overall  and  founded  on  the 
best  available  data,  such  a  practice 
would  create  an  administratively 
infeasible  exception  that  would 
undermine  the  method  by  which  fees  are 


"^  Several  commenters  complain  that  feet  for 
requests  under  a  blanket  certificate  make  some 
routine  projects  cost-ineffective.  However,  an 
applicant  fmanciafly  able  to  pay  the  appropriate  fee 
for  a  request  is  not  justiried  in  requesting  a  waiver 
merely  because  (he  fee  must  be  recouped  in  the  rate 
base  over  the  useful  life  of  the  investment.  Further. 
once  a  pipeline  is  granted  a  blanket  certificate,  the 
pipeline  is  automatically  authorized  to  undertake  a 
variety  of  self-implementing  transactions  without 
the  necessity  of  paying  separate  fees  for  each 
transaction,  unless  notice  and  protest  procedures 
are  involved.  Finally,  the  $1,700  fee  established  in 
the  final  rule  is  far  less  then  Ae  S8.300  fee  proposed 
in  the  NOPR. 

*'  See  Fees  Applicable  to  Producer  Matters  Under 
the  Natural  Gas  Act,  supra,  n.3  (codified  at  IB  CFK 
381.106  (1984)). 


derived.  The  fees  established  in  this 
final  rule  are  baaed  on  the  average  cost 
per  class  of  docketed  activity,  and  it  is 
inherent  in  the  use  of  averages  that 
filings  may  occasionally  cost  less  to 
process  than  the  fee  charged,  while 
others  may  cost  more.  Therefore,  any 
fee  over-coUected  in  one  instance  will 
be  offset  by  Commission  under-reoovety 
of  costs  in  another. 

G.  Procedures  for  Paying  Feet: 
Availability  of  Refunds 

The  Commission's  notice  proposed 
that  fees  be  submitted  by  certified 
check,  made  payable  to  the  Treasurer  of 
the  United  States.  A  number  of 
commenters  argue  that  there  is  no 
reason  to  require  certified  checks.  TSey 
state  that  a  corporate  check  should  be 
sufficient 

The  Commission  has  already  deleted 
the  requirement  for  a  certified  check  in 
establishing  its  general  fee  procedures 
in  Subpart  A  of  Part  381  [see  18  CFR 
381.105).  A  chedi  made  payable  to  the 
Treasurer  of  the  United  States  must  stiH 
be  included  with  the  filing  or  application 
unless  a  petition  for  waiver  is  submitted 
in  lieu  of  the  fee.  The  check  must 
indicate  the  type  of  filing  for  which  the 
fee  is  being  submitted,  e.g.,  application 
for  transportation  authority  under 
section  311(a).  This  may  be  written  on 
the  bottom  of  the  check.  If  the  filing  or 
application  is  not  accompanied  by  either 
the  appropriate  fee  or  a  petition  iai 
waiver,  it  will  be  considered  deficient 
and  will  not  be  processed. 

The  final  rule  requires  payment  of  the 
fee  in  full  at  the  time  the  applicaticm  a 
filed.  Some  commenters  argue  that  the 
Commission  should  provide  for  payment 
of  fees  in  increments  during  various 
stages  of  the  proceeding.  Other 
commenters  complain  that  the 
requirement  that  fees  be  paid  at  the  time 
of  filing  unduly  burdens  a  pipeline's 
cash  flow.  The  Commission's  decision  to 
require  payment  of  fees  in  full  when  the 
application  is  filed  will  compensate  the 
Commission  for  the  staff  effort  needed 
to  complete  the  necessary  service. 
Payment  of  fees  in  installments  would 
require  additional  staff  time  to  ensure 
that  payments  are  made  on  time. 
Inasmuch  as  the  fees  are  relatively 
moderate,  prepa}Tnent  of  the  required 
fee  in  full  is  appropriate  and  is  more 
administratively  manageable.  In 
addition,  exclusion  of  the  hearing  costs 
initially  proposed  as  part  of  the  fees 
should  greatly  reduce  the  possibility  of 
cash-flow  problems  for  pipelines.  As 
previously  Indicated,  waiver  procedures 
are  also  available  to  prevent  undue 
economic  hardship. 
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Several  conimenters  argue  that  the 
Commission  !  hould  include  a  provision 
in  the  Tmal  ru  e  whereby  an  applicant 
could  receive  la  refund  if  the  application 
were  rejected  on  grounds  other  than 
nonpayment  of  fees  or  if  the 
Commission  aid  not  respond  within  a 
reasonable  amount  of  time.  The  lOAA, 
however,  authorizes  government 
agencies  to  become  self-sustaining  to 
the  extent  possible.  To  do  so,  the  agency 
is  to  collect  fees  for  services  and 
benefits  it  provides.  Congress  gave  this 
Commission  tne  duty  of  carrying  out 
functions  under  the  NGA  and  the  NGPA. 
These  functions  require  reviewing  each 
petition  or  application,  not  guaranteeing 
the  issurancejof  the  authorization, 
approval,  or  oxemption  sought.  Some 
petitions,  applications,  or  filings  are 
accepted  or  granted;  others  are  not.  The 
Commission's  fees  cover  the  time  and 
cost  of  provicing  these  review  services. 
as  authorized  by  the  lOAA.  It  does  not 
necessarily  cQst  the  Commission  any 
less  when  thej  Commission  rejects  an 
application  ot  tariff  Tiling.  A  filing,  when 
made,  should  be  fully  supportable  and 
supported.  Fees  are  generally  not 
refundable,  therefore. 

As  a  practical  matter,  however,  some 
refunds  are  allowed.  SpeciHcally,  fees 
paid  will  be  refunded  if  the  filing  is 
withdrawn  before  it  is  noticed  in  the 
Federal  Register  or,  if  no  notice  is 
required,  if  it  is  withdrawn  within  15 
days  of  the  df  te  of  filing.  No  fees  will  be 
charged,  therefore,  unless  the  review 
process  is  underway.  Although  this 
practice  doeslnot  ensure  that  the 
Commission  will  not  have  invested  staff 
resources  processing  a  filing  that  is 
subsequently: withdrawn,  the 
Commission  will  presume  that  to  be  the 
case  in  order  |to  establish  clear 
demarcation  for  the  refundability  of 
fees. 

H.  Direct  Billing 

The  methoflology  used  to  establish  the 
fees  in  this  rule  is  based  on  the  actual 
time  required  to  process  filings  and  the 
actual  agenc|-wide  costs  involved  with 
this  processiitg.  The  Commission  takes 
the  actual  work-months  associated  with 
a  class  of  do(iketed  activity  and  divides 
it  by  the  number  of  completions  in  that 
class  to  arrive  at  an  average  number  of 
work-month^  per  completion.  The  figure 
is  then  multiplied  by  the  average  cost 
per  work-mo^th  to  arrive  at  the  fee, 
representing  the  average  cost  per  class 
of  docketed  activity  completed. 

However,  flie  Commission 
occasionally  Ireceives  filings  that  require 
substantiallyjmore  than  an  average 
number  of  wprk-months  per  completion. 
These  filings  :may  be  extensive  in  scope 
and  may  present  factual,  legal,  or  policy 


issues  of  such  complexity  that  the 
Commission  may  devote  an 
extraordinary  amount  of  time  and  effort 
in  processing  them.  The  standard  fees 
established  in  this  rule  bear  no 
reasonable  relationship  to  the  actual 
costs  of  processing  such  extraordinary 
filings.  Moreover,  if  the  costs  of 
processing  extraordinary  filings  were 
included  in  the  costs  associated  with 
average  filings,  persons  submitting 
average  filings  would  be  subsidizing 
those  submitting  the  extraordinary 
filings.  In  the  case  of  an  extraordinary 
filing,  therefore,  the  Commission 
reserves  the  option  of  ordering  a  direct 
billing  procedure  pursuant  to  S  381.107 
of  its  regulations  not  later  than  one  year 
after  receiving  a  complete  filing  from  an 
applicant. 

Commenters  state  that  the  direct 
billing  procedure  is  vague,  abritrary,  and 
could  result  in  the  payment  of  unlimited 
amounts  of  fees.  Other  commenters 
claim  that  the  complexity  of  a  filing 
might  result  from  participation  of 
Commission  staff. 

Under  the  direct  billing  procedure,  the 
Commission  will  periodically  bill  the 
entity  that  submitted  the  filing  for  all  the 
direct  and  indirect  costs  incurred  by  the 
Commission  in  processing  the  filing, 
unless  a  lesser  amount  is  determined  to 
be  fair  and  equitable.  The  staff 
resources  devoted  to  processing  a  filing 
resulting  in  a  direct  billing  will  be 
separately  recorded  and  will  not  be 
included  in  the  work-months  associated 
with  processing  average  filings.  If  the 
decision  to  bill  the  pipeline  a  lesser 
amount  is  based  upon  the  participation 
of  intervenors  in  a  proceeding,  the 
Commission  retains  the  discretion  to 
determine  whether  some  of  the  cost  not 
billed  directly  to  an  applicant  should 
instead  be  billed  to  the  intervenors.  Any 
decision  to  bill  intervenors  directly  will 
be  made  by  order  of  the  Commission  on 
a  case-by-case  basis. 

The  Commission  expects  that  direct 
billing  will  be  rare.  The  direct  billing 
procedures  will  be  utilized  only  in  those 
cases  involving  complex  technical, 
enviroiunental,  and/or  legal  issues. 
Accordingly,  the  Commission  is 
amending  its  regulations  to  provide 
guidance  on  the  relative  magnitude  of 
the  terms  of  S  381.107  under  which  it 
will  resort  to  direct  billing.  It  will  not 
consider  a  filing  for  direct  billing  unless 
estimated  staff  processing  time  exceeds 
the  average  for  that  type  of  filing  by  a 
factor  of  five.  This  is  the  Commission's 
best  estimate  of  when  the  additional  fee 
to  be  collected  begins  to  offset  the 
administrative  burden  of  direct  billing. 
However,  even  if  the  estimated  staff 
processing  time  is  expected  to  exceed 


five  times  the  average,  the  Commission 
must  still  determine  that  the  filing  is 
extraordinary  before  the  direct  billing 
procedures  are  instituted.  Examples  of 
such  cases  that  might  be  subject  tc 
direct  billing  are  the  Trans  Alaska 
Pipeline  System  (TAPS)  case"  and 
complicated  Alaska  Natural  Gas 
Transportation  System  (ANGTS) 
applications.  At  the  present  time,  only 
one  major  and  highly  complicated 
certificate  application  is  being  directly 
billed  under  §  381.017." 

Where  there  is  a  direct  billing,  the 
Commission  will  itemize,  to  the  best 
degree  of  accuracy  under  the  MIS,  the 
costs  involved  in  the  direct  billing. 
There  is  no  way  the  Commission  can 
estimate  in  advance  what  the  costs  will 
be,  but  once  the  party  is  advised  that 
direct  billing  will  be  used,  it  can  then 
decide  whether  or  not  to  pursue  the 
matter  in  the  proceeding  in  which  the 
filed  application  has  been  docketed. 
Moreover,  the  Commission  will  credit  an 
applicant  whose  filing  becomes  subject 
to  direct  billing  with  any  fee  paid  under 
the  fee  system  prescribed  here. 

/.  Prospective  Application  of  the  Rules 

The  NOPR  proposed  that  any  pipeline 
certificate  application  filed  with  the 
Commission  prior  to  the  effective  date  of 
the  new  rules  be  accompanied  by  the 
fees  established  by  Part  159; 
applications  filed  on  or  after  the 
effective  date  would  be  accompanied  by 
the  new  fees  prescribed  and  not  by  the 
fees  under  Part  159."  Some  commenters 


"Docket  No.  OR78-1.  This  proceeding  is  now 
pending  before  the  Commission.  However,  it  is  not 
being  directly  billed  under  Part  381  of  the 
Commission's  Regulations  because  it  was  filed  prior 
to  the  effective  dale  of  18  CFR  381.107. 

"Northern  Border,  Docket  No.  CP84-4O7-.0OO. 
This  case,  however,  is  being  directly  billed  at  the 
option  of  the  applicant  pursuant  to  a  settlement 
agreement  between  the  applicant  and  the  United 
States  Department  of  Justice.  One  other  case  (Gas 
Research  Institute,  Docket  No.  RP84-e5-«)0),  now 
closed,  has  also  been  directly  billed  under  $  381.107. 
but  this  was  pursuant  to  the  directive  of  18  CFR 
{  381.206  concerning  petitions  for  advance  approval 
of  rate  treatment  of  research,  development,  and 
demonstration  expenditures. 

"The  Commission's  existing  fee  rules  appear  at 
18  CFR  159.1-159.4  (1984).  In  addition  to  a  nominal 
filing  fee  of  $50.00  for  applications  not  involving 
construction  or  acquisition  of  facilities,  the  Part  159 
rules  establish  a  three-tier  fee  schedule  based  on 
the  estimated  cost  of  construction.  Applicants  for  a 
certificate  of  public  convenience  and  necessity 
under  section  7(c)  of  the  NGA  to  construct,  acquire, 
or  operate  facilities  must  pay,  in  addition  to  an 
initial  S50.00  fee.  0.00065  of  the  estimated 
construction  or  aquisition  cost  within  30  days  after 
the  grant  of  the  certificate,  and  0.00195  of  the  excess 
of  actual  cost  above  estimated  cost. 
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believe  that  the  proposed  fees  should 
apply  retroactively  to  all  pending 
applications  filed  before  the  effective 
date  of  the  new  fees  rules.  Their  reasodas 
are  twofold.  First,  they  argue  that  the 
level  of  fees  under  the  new  rules  would 
in  some  cases  be  less  than  the  level  ot 
fees  under  the  Part  159  regulations. 
Second,  they  believe  that  the  fees  rules 
io  Part  159  are  illegal.  la  particular,  one 
cominenter  asks  the  Commission  to 
waive  further  liability  for  fees  under  the 
Part  159  rules  in  the  case  of  the  HIOS 
Project  "  and  to  clarify  the  effect  of  this 
final  rule  on  its  pending  request  for 
rehearing  of  an  earlier  order  issued  by 
the  Commission  determining  the  amount 
of  fees  due.**  Also,  Alaskan  Northwest 
'  Natural  Gas  Transportation  Co.,  in  its 
comments  in  Docket  No.  RM70-63, 
points  out  that  it  has  pending  before  the 
Commission  a  petition  requesting  a 
decision  with  respect  to  the  validity  of 
the  existing  fees  rules  and  a  refund  of 
fees  paid  under  protest  for  the  Alaska 
segment  of  ANGTS." 

The  Commission  disagrees  with  the 
view  that  the  new  fee  schedule  should 
apply  to  applications  filed  before  the 
effective  date  of  the  final  rule.  For 
applications  filed  before  the  effective 
date  of  this  rule,  the  Commission 
af^roved  the  construction,  aquisition,  or 
operation  of  facilities  considering  the 
fee  levels  prescribed  by  Part  159.  The 
pipeline  constructing  the  project  also 
anticipated  the  payment  of  fees  at  the 
level  authorized  under  Part  159. 
Applying  the  new  fees  to  old 
applications  still  pending  at  the 
Commission  would  create  the 
impression  that  the  Part  159  regulations 
are  no  longer  effective  for  any  purpose. 
That  conclusion  would  be  incorretit.  The 
existing  Part  159  fees  rules  will  still 
apply  to  any  application  filed  before  the 
effective  date  of  the  new  rules 
established  herein.  Further,  this 
rulemaking  is  not  the  appropriate  forum 
to  reconsider  the  legality  of  the  Part  159 
fee  rules  or  to  determine  whether  the 
Part  159  fees  should  be  prospectively 
waived  in  a  particular  docket. 


'■'•HIOS  is  a  general  partnership,  whose  members 
dre  wholly-owned  subsidiaries  uf  several  inlerstale 
pipelines,  thitt  transports  natural  fjas  purchased  by 
variovs  shippers  from  reserves  in  the  High  Island 
Area.  Offabore  Texas. 

"The  Order  DeterminmK  Fee  was  issued  on 
March  28. 1(»a0.  10  FKRC  \  61.294  On  May  28.  IMO. 
Ihc  Commtsiiion  issued  an  order  in  Docket  Nos. 
CITS-SI  and  CP75-104  granting  rehearing  fur  ^e 
ptirpoae  of  further  cunstderation.  On  May  22.  1985. 
the  Commissiun  issued  an  order  ^pprmring 
setllemenl,  pursiuinl  to  which  HIOS  wiU  withdraw 
the  pending  petition  For  rehearing  once  the  enter 
beooaes  final  and  no  longer  subject  to  ComnusMMi 
review. 

■'  The  .peiition  was  filed  on  Avril~24. 1981.  « 
lliH;k0t  No.  O'80-435.  cunsoUdaled  with  Dock«il  Na 
(:P78-123  by  order  issued  April  30. 19S2. 
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believe  that  the  proposed  fees  should 
apply  retroactively  to  all  pending 
applications  filed  before  the  effective 
dat€  of  the  new  fees  rules.  Their  reasons 
are  twofold.  First,  they  argue  that  the 
level  of  fees  under  the  new  rules  would 
in  some  cases  be  less  than  the  level  of 
fees  under  the  Part  159  regulations. 
Second,  they  beheve  that  the  fees  rules 
io  Part  159  are  illegal.  In  particalar,  one 
conunenter  asks  the  Conunission  to 
waive  further  liability  for  fees  under  the 
Part  159  rules  in  the  case  of  the  HIOS 
Project  "  and  to  clarify  the  effect  of  this 
final  rule  on  its  pending  request  for 
rehearing  of  an  earlier  order  issued  by 
the  Commission  determining  the  amount 
of  fees  due.**  Also,  Alaskan  Northwest 
'  Natural  Gas  Transportation  Co.,  in  its 
comments  in  Docket  No.  RM79-63, 
points  out  that  it  has  pending  befcH-e  the 
Commission  a  petition  requesting  a 
decision  with  respect  to  the  validity  of 
the  existing  fees  rules  and  a  refund  of 
fees  paid  under  protest  for  the  Alaska 
segment  of  ANGTS." 

The  Commission  disagrees  with  the 
view  that  the  new  fee  schedule  should 
apply  to  applications  filed  before  the 
effective  date  of  the  final  rule.  For 
applications  filed  before  the  effective 
date  of  this  rule,  the  Commission 
aj^roved  the  construction,  aquisition,  or 
operation  of  facilities  considering  the 
fee  levels  prescribed  by  Part  159.  The 
pipeline  constructing  the  project  also 
anticipated  the  payment  of  fees  at  the 
level  authorized  under  Part  159. 
Applying  the  new  fees  to  old 
applications  still  pending  at  the 
Commission  would  create  the 
impression  that  the  Part  159  regulations 
are  no  longer  effective  for  any  purpose. 
That  conclusion  would  be  incorrect.  The 
existing  Part  159  fees  rules  will  still 
apply  to  any  application  filed  before  the 
effective  date  of  the  new  rules 
established  herein.  Further,  this 
rulemaking  is  not  the  appropriate  forum 
to  reconsider  the  legality  of  the  Part  159 
fee  rules  or  to  determine  whether  the 
Part  159  fees  should  be  prospectively 
waived  in  a  particular  docket. 


'■'•HIOS  is  B  general  partnership,  whose  members 
dre  wholly-owned  subsidiaries  ui  several  interstate 
pipclineK,  that  transports  natural  f;as  purchased  by 
variows  shippers  From  reserves  in  the  High  Island 
Area.  Ofdbore  Texas. 

"  The  Order  DeterminmK  Fee  was  issued  on 
March  28. 1080.  10  FKRC  H  61.294  On  May  28.  IVtO. 
the  Cummtssion  issued  an  order  in  Docket  Nos. 
CI7&-8I  and  CP7S-1IM  granting  rehearing  for  At 
pnrpoae  of  further  consideration.  On  May  22.  19H5. 
the  Commission  issued  iin  order  approving 
selllemenl,  pursuant  to  which  HIOS  will  withdraw 
the  pending  petition  for  rehearing  once  the  order 
beooaes  final  and  no  longer  stfbjecl  to  ComnusMMi 
review. 

''  The  .petition  was  fried  un  Af>ril~24.  t981.  m 
Uackot  No.  Cf  tlO-«3S.  cuRatitidaled  with  Docket  Na 
CP78-123  by  order  issued  April  30. 1S8Z. 


Generally,  the  fees  established  in  this 
rule  would  become  effective  30  days 
after  publication  in  the  Federal  Register, 
unless  the  Commission  finds  "good 
cause"  to  apply  this  rule  to  pendii^g  and 
past  filings.**  Tlie  Commission  does  not 
belie\'e  that  a  good  cause  finding  is 
appropriate  in  this  situation.  The 
Commission  must  draw  the  line  of 
applicability  of  its  rules  at  some 
reasonable  point.  The  decision  to  give  a 
new  prospective  or  retroactive  effect 
involves  a  degree  of  discretion.** 
Among  the  factors  pertinent  to 
determining  whether  the  rules  should 
have  retroactive  effect  are  the  extent  of 
reliance  on  the  rejected  rule,  whether 
retroactivity  would  cause  an  unfair 
degree  of  tmrden,  and  whether  there  is  a 
statutory  impetus  for  retroactivity." 

The  Commission's  current  Part  159 
fees  rules,  as  amended  in  subsequent 
years,  have  been  in  effect  since  1966." 
For  nearly  two  decades,  the  Commission 
and  the  jimsdictional  pipelines  have 
relied  on  the  existing  Part  159  fee 
schedule,  and  most  applicants  have  paid 
the  fees  without  protest  thereunder.  As 
such,  it  would  be  inappropriate  to 
subject  applications  in  process  to  the 
new  rules. 

Although  fee  levels  under  the  new 
rules  may  in  some  cases  be  less  than  the 
fee  levels  under  the  Part  159  rules,  in 
other  cases  the  new  fees  would  be 
higher.  Moreover,  in  applying  a  new  fee 
schedule  retroactively  ihe  Commission 
would  be  required  to  open  up  settled 
rate  cases,  make  refunds,  and  determine 
eligible  classes  of  beneficiaries  of 
refunds.  This  would  be  administratively 
difficult,  if  not  impossible,  and  would 
undermine  the  finality  associated  with 
all  completed  Commission  proceedings. 

In  the  Commission's  view,  the  date  an 
application  is  filed  is  the  most 
reasonable  criterion  for  determining  the 
applicability  of  the  new  fee  schedule. 
Accordingly,  the  Commission  will  apply 
the  fees  in  this  rule  prospectively  to  all 
filings  for  which  fees  are  estabUshed 
herein,  including  pipeline  certificate 


»»  5  U.S.C.  S5a|d)t3)(1982). 

'*  See,  e.g.  National  Association  of  Broadcasters 
V.  FCC.  554  F.2d  1118  (D.C.  Cir.  1976)  (the  impact  of 
retroactive  application  of  the  new  rule  ougKt  to  be 
the  basis  of  consideration):  Retail.  Wholesale  and 
Department  Store  Dnian  v.  fMLRB.  486  F.2d  360  (D.C 
Cir.  1972). 

"'  National  Association  of  Broadcasters  v.  FCC 
.1.^4  F2id  1118.  1131-1132  (D.C.  Cir.  19?6);  Retad, 
Wholesale  and  Departnenl  Store  Union  v.  NLRB. 
466  F.2d  386. 390{DJC.  Cir.  1972):  Tennessee  Gas 
Pipeline  v.  Federal  Gnergy  Regulatory  Commission. 
006  F.2d  1094. 1116n.77tDX:.Ctf.  1879).  cert,  denied. 
44SUS.  920<1{)80). 

'''Estubhskmertt  (d  Fees  1o  tie  Paid  by  Applicants 
foriNtttural  Gas  Pi^eiiine  Ceilificates  and  Other 
Aiitlkerizatioas.  31  FK  438  (|«n.  II.  1906)  tDtiokel  No 
R-2fi2).  35  F.I'.C  30  (Ian.  5.  19liC|. 


applications, •'filed  on  or  after  the 
effective  date  of  this  final  rule,  and  will 
not  now  revoke  or  supersede  the 
existing  Part  159  rules  to  the  extent  tbejr 
apply  to  applicaticms  pending,  or 
authorizations  issued  for  which  fees 
have  not  yet  been  paid,  on  the 
decimated  effective  date  of  the  final 
rule. 

/.  Fees  Applicable  to  Alaska  Natural 
Gas  TrgnsportaUon  System  (ANGTS) 

On  August  12. 1981,  the  Commission 
issued  its  NOPR  in  Docket  No.  RM7g-63. 
and  received  four  comments  in  response 
to  the  proposed  annual  direct  billing  of 
the  costs  of  processing  applications  for 
the  construction  and  initial  operation  of 
the  ANGTS,  and  to  the  proposed 
procedures  for  protest  refiind,  and 
waiver  of  ANGTS-related  fees.  Some 
commenters  in  that  docket  complain 
that  the  proposed  direct  billing 
procedure  does  not  satisfy  the  lOAA 
because  the  notice  fails  to  identify  a 
specific  service  or  benefit  or  identify  tiie 
specific  items  of  costs  to  be  charged. 
They  argue,  therefore,  tfiat  for  ANGTS- 
related  certificate  applications  the 
Comndssion  should  «se  the  same  (ees 
regulations  proposed  under  the  new 
rules  for  non-ANGTS-related 
certificates.**  If  the  direct  billing 
proposal  were  eliminated,  some 
commenters  offered  to  pay.  under  the 
new  rules,  properly  assessed  fees  for 
services  rendered  after  the  effective 
date  of  the  new  regulations. 

In  response  to  comments,  the 
Commission  is  persuaded  that 
applications  for  certificates  related  to 
ANGTS  filed  on  or  after  the  effective 
date  of  the  new  rules  should  be  treated 
under  the  new  roles  in  the  same  fashion 
as  non-ANGTS-related  applications. 
Under  this  approach,  applications  for  a 
final  certificate  of  pubhc  convenience 
and  necessity  filed  on  or  after  the 
effective  date  of  the  new  rules  must  be 
accompanied  by  fees  established  imder 
this  final  rule.  Complicated  applications 
for  ANGTS-related  projects  filed  under 
the  new  rules  may  be  subject  to  the 
direct  billing  procedures  implemented  in 
Subpart  A  of  Part  381.  For  example, 
applications  for  a  certificate  for 
authorization  to  construct  the  Alaska 
segment  of  ANGTS  will  most  likely  be 


''A  "pipeline  c^ftcsle  application'  means  any 
application  filed  pursuant  to  NCA  sections  7(c)  and 
Ifc).  and  NCPA  section  311(a).  The  Rules  wifl  also 
apply  prospectrvety  to  requests  tjnder  the  blanket 
certificate  notice  and  protest  prooedures  and  le 
tariffs  filed  to  established  new  or  revise  existing 
curtailment  plans. 

■•One  commenter  in  Dockel  No.  JIM82-31-000 
urged  the  Commission  to  treat  applications  for  the 
ANGTS  yfBJoc*  ne  differently  than  any  otVr 
application  filed  under  NGA  section  TJc). 
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extremely  catnplicated  and,  therefore 
subject  to  direct  billing.  Pending 
applications  for  authorization  for  the 
construction  of  segments  of  the  ANGTS 
filed  before  the  effective  date  of  this 
final  rule  must  be  accompanied  by  the 
fees  established  under  Part  159  of  the 
Commission's  rules  to  the  extent  such 
fees  have  noj  already  been  paid  for 
services  rendered  before  or  after  the 
effective  date  of  the  new  rules  or 
otherwise  provided  for  by  settlement. 

The  Comnnssion  is  not  implementing 
the  rule  proposed  in  Docket  No.  RM7&- 
63  for  ANGTB  direct  billing  for  two 
additional  reasons.  First,  the  proposed 
rule  incorrecily  presumes  that  the 
sponsors  of  the  ANGTS  project  paid  no 
fees  under  Pirt  159.  Second,  the 
proposed  rule  does  not  adequately  deal 
with  fee  levels  for  relatively 
uncomplicated  projects  connected  with 
the  ANGTS  l^at  are  inappropriate  for 
direct  billing 


K.  Adequacy 


of  Public  Notice 


Some  comi  nenters  argue  that  the 
NOPR  failed  to  provide  sufficient  cost 
data  such  thiit  the  accuracy  of  the 
proposed  feep  could  be  verified.  For 
example,  they  cite  an  inability  to  review 
particular  applications,  the  time 
involved  in  aich  review,  the  number  of 
managerial  qr  professional  reviews, 
what  staff  wbrk  is  actually  required,  the 
accounting  principles  used,  or  the 
method  of  allocating  costs  among  the 
various  categories  of  services.  In 
addition,  theV  claim  that  the  notice  did 
not  clearly  d  stinguish  between  the 
special  bene  its  (and  related  costs) 
which  are  assigned  to  the  fee-payor  and 
those  which  ire  properly  assigned  to  the 
public  at  larj  e.  These  deficiencies,  they 
maintain,  de  )rived  them  of  a  meaningful 
opportunity  I  o  comment. 

Although  Home  Box  Office  Inc.  v. 
fCC,**  requii  es  that  "an  agency 
proposing  in  ormal  rulemaking  .  .  . 
make  its  viei  i?s  known  to  the  public  in  a 
concrete  anc  focused  form  so  as  to  make 
criticism  or  f  jrmulation  of  alternatives 
possible",  th ;  statutory  notice  provision 
applicable  tc  Commission  rulemakings 
states  that  notice  to  the  public  is 
adequate  when,  as  here,  it  includes 
either  the  terms  or  substance  of  the 
proposed  ruh  or  a  description  of  the 
issues  involved." 
the  purpose  of  notice  is  to 


"5e7F.2d9. 
829  (1977). 

"AUministra^ve 
553(b)(3)(19e2). 


subjects  and 

Furthermore, 

seek  "infonried  criticism  and 

comments" 


ind  notice  which  is  likely  to 


(D.C.  Cir ),  certdenied,  434  U.S. 
Procedure  Act.  5  U.S.C. 


elicit  such  comments  is  sufficient.** 
Moreover,  the  Administrative  Procedure 
Act  "does  not  require  that  interested 
parties  be  provided  precise  notice  of 
each  aspect  of  the  regulations 
eventually  adopted.  Rather,  notice  is 
sufficient  if  it  affords  interested  parties 
a  reasonable  opportunity  to  participate 
in  the  rulemaking  process."*' 
The  NOPR  clearly  apprised 
commenters  of  the  substance  of  the 
proposed  rules,  including  a  detailed 
description  of  the  methodology  on  which 
the  proposed  fees  were  based,  as 
elicited  comments  fully  indicate.  The 
Commission,  therefore,  has  properly 
discharged  its  obligation  by  affording 
interested  parties  reasonable 
opportunity  to  respond  to,  and 
participate  in,  the  rulemaking  initiative. 

IV.  Final  Regulatory  Flexibility  Act 
Analysis 

When  an  agency  promulgates  a  final 
rule  under  the  Administrative  Procedure 
Act,  5  U.S.C.  553  (1982),  after  being 
required  by  that  section  or  any  other 
law  to  publish  a  notice  of  proposed 
rulemaking,  a  final  regulatory  flexibihty 
analysis  may  be  appropriate  under  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  601-612  (1982).  Each  final 
regulatory  flexibility  analysis  must 
contain:  (1)  A  statement  of  need  for, 
objectives  of,  and  legal  basis  for,  the 
rule;  (2)  a  summary  of  the  issues  raised 
by  the  public  comments  in  response  to 
the  initial  regulatory  flexibility  analysis, 
and  the  agency  response  to  those 
comments;  and  (3)  a  description  of 
alternatives  to  the  rule  consistent  with 
the  stated  objectives  of  the  applicable 
statute  which  the  agency  considered 
and  ultimately  rejected. 

In  this  preamble,  the  Commission  has 
already  detailed  its  reasons  for  this 
agency  action,  its  objectives,  and  the 
legal  basis  for  this  rulemaking.  As 
discussed,  the  rule  establishes  a 
schedule  of  fees  to  be  paid  to  the 
Commission  for  certain  benefits  it 
provides,  in  accordance  with  the  lOAA 
and  Budget  Circular  A-25. 

This  rule  affects  natural  gas  pipelines 
subject  to  Commission  jurisdiction 
under  the  NGA  and  the  NGPA. 


"Ethyl  Corp.  v.  EPA,  541  F.2d  1,  48  (D.C.  Cir.), 
cert,  denied.  426  U.S.  941  (1976). 

"Forester  v.  Consumer  Product  Safety 
Commission,  559  F.2d  774,  787  (D.C.  Cir.  1977) 
(referring  to  5  U.S.C.  553  (1982)).  See  also  Small 
Refiner  Lead  Phase-Down  Task  Force  v.  EPA,  705 
F.2d.  506.  547  (D.C.  Cir.  1983);  Action  for  Children's 
Television  v.  FCC.  564  F.2d  458,  470  (D.C.  Cir.  1977) 
(the  notice  need  not  specify- every  proposal  the 
agency  ultimately  adopts  as  a  rule):  ConnectttuI 
Light  and  Power  Co..  673  F.2d  525.  533  (D.C.  Cir. 
1982)  (final  rules  that  are  a  "logical  outgrowth"  of 
the  rules  as  proposed  satisfy  the  statutory  notice 
requirements]. 


According  to  the  Commission's  Office  of 
Chief  Accountant,  there  are 
approximately  145  jurisdictional 
interstate  natural  gas  pipelines  in  the 
United  States  as  of  December  31, 1984. 
Interstate  natural  gas  pipelines  are 
primarily  large  businesses.  The  Small 
Business  Administration's  (SBA) 
regulations  do  not  establish  specific  size 
standards  for  these  gas  pipelines.** The 
Commission's  classification  of  natural 
gas  pipelines  recognizes  that  even 
"Nonmajor"  pipelines  sell,  transport,  or 
store  substantial  volumes  of  natural 
gas.** Therefore,  while  this  rule  may 
have  some  degree  of  economic  impact 
on  a  number  of  small  pipelines,  there  is 
no  reason  to  expect  that  this  impact  will 
be  significant  for  a  substantial  number 
of  those  pipelines. 

Concerning  the  impact  on  pipelines, 
and  in  particular  small  pipelines,  the 
final  rule  addresses  those  situations 
where  there  is  either  disproportionate 
economic  burden  or  severe  economic 
hardship  on  a  pipeline.  For  example,  the 
rule  contains  a  provision  for  waiver  of 
fees  for  applicants  that  demonstrate 
severe  economic  hardship,  and  provides 
a  mechanism  for  reduction  in  fee 
amounts  by  category  when  the 
Commission  finds  disproportionate 
economic  impact  to  exist.  However,  the 
Commission  is  also  required  to  satisfy 
the  lOAA's  statutory  directive  to  be 
"self  sustaining  to  the  extent  possible." 
Hence,  there  is  no  blanket  exemption  for 
small  entities.  The  Commission  believes 
the  rule  as  now  promulgated  represents 
a  fair  balance  between  the  purposes  of 
both  the  lOAA  and  the  Regulatory 
Flexibility  Act. 

V.  Paperwork  Reduction  Act  Statement 

The  information  collection  provisions 
of  this  rule  have  been  approved  by  the 


"5  U.S.C  601(3)  (1982).  citing  to  section  3  of  the 
Small  Business  Act,  IS  U.S.C.  632  (1982).  Section  of 
the  Small  Business  Act  defines  "small-business 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation.  See  also  SBA's  revised  Small 
Business  Size  Standards,  49  FR  5024  (Feb.  9. 1984) 
(codified  at  13  CFR  Part  121  (1985)). 

"Of  the  approximately  145  jurisdictional  natural 
gas  pipelines,  the  Commission  considers 
approximately  46  to  be  "Major"  natural  gas 
companies  (gas  sold  for  resale,  transported,  or 
stored  in  excess  of  SO  million  MCF  in  each  of  the 
three  or  stored  in  excess  of  50  million  Mcf  in  each  of 
the  three  previous  calendar  years);  approximately 
86  to  be  "Nonmajor"  (total  gas  sales  or  volume 
transactions  between  200,000  Mcf  and  50  million 
Mcf  in  each  of  the  three  previous  calendar  years); 
and  approximately  13  to  be  exempted  or 
unclassified  (sales  or  volume  transactions  at  or 
below  200,000  Mcf).  See  Revision  to  Public  Utility 
and  Natural  Gas  Company  Classification  Criteria, 
Uniform  System  of  Accounts.  Forms  Nos.  1. 1-F,  2 
and  2-A  and  Related  Regulations,  49  FR  32.496 
(Aug.  14, 1964)  (Docket  No.  RM83-66-000)  (Aug.  3, 
1984]  (to  be  codified  at  19  CFR  Part  201J. 


Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501-3520  (1982).  and 
OMB's  regulations,  &  CFR  Part  1320 
(1985).  OMB  issued  Control  Number 
1902-0132  for  these  reasons.  Interested 
persons  can  obtain  information  on  the 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426  (Attention:  William  H.  Sipe,  (202) 
357-9088). 

VI.  Effective  Date 

The  amendments  made  by  the  final 
rule  will  be  effective  on  November  4, 
1985. 

List  of  Subjects 

18  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power, 
Environmental  impact  statements, 
Natural  gas,  pipelines. 

18  CFR  Part  152 

Natural  gas. 
18  CFR  Part  154 

Natural  gas. 
18  CFR  Part  157 

Natural  gas. 

IB  CFR  Part' 284 

Continental  shelf.  Natural  gas. 
Reporting  requirements 

18  CFR  Part  375 

Authority  delegations  (Government 
Agencies),  Seals  and  insignia.  Sunshine 
Act. 

18  CFR  Part  381 

General  fees. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  2— [AMENDED] 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352 
(1982):  Exec.  Order  No.  12,009,  3  CFR  142 
(1978):  Independent  Offices  Appropriations 
Act,  31  U.S.C.  9701  (1982):  Natural  Gas  Act, 

15  U.S.C.  717-717W  (1982):  Federal  Power  Act. 

16  U.S.C.  791a-825r  (1982);  Natural  Gas  Policy 
Act,  15  U.S.C.  3301-3432  (1982);  Public  Utility 
Regulatory  Policies  Act,  16  U.S.C.  2601-2645 
(1982);  Interstate  Commerce  Act,  49  U.S.C.  1- 
27  (1976),  unless  otherwise  noted. 
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Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501-3520  (1982).  and 
OMB's  regulations,  b  CFR  Part  1320 
(1985).  OMB  issued  Control  Number 
1902-0132  for  these  reasons.  Interested 
persons  can  obtain  information  on  the 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426  (Attention:  William  H.  Sipe.  (202) 
357-9088). 

VI.  Effective  Date 

The  amendments  made  by  the  final 
rule  will  be  effective  on  November  4. 
1985. 

List  of  Subjects 

18  CFR  Part  2 

Administrative  practice  and 
procedure,  Electric  power. 
Environmental  impact  statements, 
Natural  gas,  pipelines. 

18  CFR  Part  152 

Natural  gas. 
18  CFR  Part  154 

Natural  gas. 
18  CFR  Part  157 

Natural  gas. 

18  CFR  Part  284 

Continental  shelf.  Natural  gas, 
Reporting  requirements 

18  CFR  Part  375 

Authority  delegations  (Government 
Agencies),  Seals  and  insignia.  Sunshine 
Act. 

18  CFR  Part  381 

General  fees. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  2— {AMENDED] 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352 
(1982);  Exec.  Order  No.  12,009,  3  CFR  142 
(1978):  Independent  Offices  Appropriations 
Act,  31  U.S.C.  9701  (1982):  Natural  Gas  Act, 

15  U.S.C.  717-717W  (1982):  Federal  Power  Act, 

16  U.S.C.  791a-825r  (1982);  Natural  Gas  Policy 
Act,  15  U.S.C.  3301-3432  (1982);  Public  Utility 
Regulatory  Policies  Act,  16  U.S.C.  2601-2645 
(1982);  Interstate  Commerce  Act,  49  U.S.C.  1- 
27  (1976),  unless  otherwise  noted. 


§2.79    [Amended] 

2.  In  8  2.79,  the  introductory  clause  of 
paragraph  (g)  is  amended  by  removing 
the  words  "accompanied  by"  and 
adding,  in  lieu  thereof,  the  words 
"accompanied  by  the  fee  prescribed  in 
Part  381  of  this  chapter  or  a  petition  for 
waiver  pursuant  to  S  381.106  of  this 
chapter,  and". 

PART  152— {AMENDED] 

3.  The  authority  citation  for  Part  152  is 
revised  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C.  717- 
717w;  Natural  Gas  Policy  Act,  15  U.S.C.  3301- 
3432  (1982):  Department  of  Energy 
Organization  Act,  42  U.S.C.  SS  7101-7352 
(1982);  Exec.  Order  No.  12.009,  3  CFR  142 
(1978).  unless  otherwise  noted. 

§152.3    [Amended] 

4.  In  S  152.3,  the  introductory  clause  is 
amended  by  removing  the  words  "in 
Part  159  of  this  subchapter"  and  adding, 
in  lieu  thereof,  the  words  "in  Part  381  of 
this  chapter  or  a  petition  for  waiver 
pursuant  to  §  381.106  of  this  chapter". 

PART  154— [AMENDED] 

5.  The  authority  citation  for  Part  154 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982): 
Exec.  Order  No.  12,009.  3  CFR  142  (1978); 
Administrative  Procedure  Act,  5  U.S.C.  551- 
557  (1982):  Natural  Gas  Act,  15  U.S.C.  717- 
717w  (1982):  Federal  Power  Act,  16  U.S.C 
791a-828c  (1982):  Natural  Gas  Policy  Act.  15 
U.S.C.  3301-3432  (1982):  Public  Utility 
Regulatory  Policies  Act,  16  U.S.C.  2801-2645 
(1982);  Interstate  Commerce  Act.  49  U.S.C.  1- 
27  (1976). 

§154.21    [Amended] 

6.  Section  154.21  is  amended  by 
inserting  between  the  first  and  second 
sentences,  the  followng  sentence:  'The 
tariff  filing  hereunder  must  be 
accompanied  by  the  fee  prescribed  in 
Part  381  of  this  chapter  or  a  petiton  for 
waiver  pursuant  to  S  381.106  of  this 
chapter". 

PART  157— {AMENDED] 

7.  The  authority  citation  for  Part  157 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w:  Natural  Gas  Policy  Act  15  U.S.C.  3301- 
3432  (1982):  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982): 
Exec.  Order  No.  12,009,  3  CFR  142  (1978), 
unless  otherwise  noted. 

§157.6    [Amended] 

8.  In  §  157.6.  the  introductory  clause  of 
paragraph  (b)  is  amended  by  removing 
the  words  "filed  shall"  and  adding,  in 
lieu  thereof,  the  words  "filed  other  than 
an  application  for  permission  and 


approval  to  abandon  pursuant  to  section 
7(b)  shall"  and  by  removing  the  words 
"in  Part  159  of  this  subchapter"  and 
adding,  in  lieu  thereof,  the  words  "in 
part  381  of  this  chapter  or  a  petition  for 
waiver  pursuant  to  S  381.106  of  this 
chapter". 

9.  In  §  157.7.  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§157.7    Abbreviated  applications. 

*        *        •        *        « 

(h)  Filing  fees.  Each  application  filed 
in  accordance  with  paragraphs  (b).  (c). 
(d).  (e),  and  (g)  of  this  section  other  than 
an  application  for  permission  and 
approval  to  abandon  piu'suant  to  section 
7(b]  must  be  accompanied  by  the  fee 
prescribed  in  Part  381  of  this  chapter  or 
a  petition  for  waiver  pursuant  to 
§  381.106  of  this  chapter. 

10  In  S  157.103,  the  introductory  clause 
is  amended  by  removing  the  words 
"subpart  must"  and  adding,  in  Ueu 
thereof,  the  words  "subpart  must  be 
accompanied  by  the  fee  prescribed  in 
Part  381  of  this  chapter  or  a  petition  for 
waiver  pursuant  to  §  381.106  of  this 
chapter  and  must". 

11.  Section  157.204  is  revised  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  157.204    Application  procedure. 

***** 

(e)  Filing  fees.  Each  application  for  a 
blanket  certificate  imder  this  subpart 
must  be  accompanied  by  the  fee 
prescribed  by  Part  381  of  this  chapter  or 
a  petition  for  waiver  pursuant  to 
§  381.106  of  this  chapter. 

12.  In  S  157.205,  paragraph  (b)  is 
amended  in  the  first  sentence  by 
removing  the  words  "Commission  an" 
and  adding,  in  lieu  thereof,  the  words 
"Commission  the  fee  prescribed  in  Part 
381  of  this  chapter  or  a  petition  for 
waiver  pursuant  to  §  381.106  of  tliis 
chapter  and  an". 

PART  284— [AMENDED] 

13.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act  15  U.S.C  717- 
717w  (1982):  Natural  Gas  Policy  Act  of  1978, 
15  U.S.C.  3301-3432  (1982);  Department  of 
Energy  Organization  Act  42  U.S.C.  7101-7352 
(1982);  Exec.  Order  No.  12.009,  3  CFJl.  142 
(1978). 

14.  In  S  284.107,  a  new  paragraph  (c)  is 

added  to  read  as  follows: 

§264.107   Applications. 

***** 

(c)  Filing  fees.  Each  application  must 
be  accompanied  by  the  fee  prescribed 
by  Part  381  of  this  chapter  or  a  petition 
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for  waiver  purpuant  to  §  381.106  of  this 
chapter. 

15.  In  §  284.127,  a  new  paragraph  (c)  is 
added  to  read  las  follows: 

§294.127    Appttcattons. 


(c)  Filing  /ess.  Each  application  must 
be  accompanied  by  the  fee  prescribed 
by  Part  381  of  this  chapter  or  a  petition 
for  waiver  pui^uant  to  \  381.106  of  this 
chapter. 


juiBuant  t( 


§  284.221    (AmkfKtedl 

16.  In  S  284.221,  the  introductory 
clause  of  paragraph  (c)  is  amended  by 
removing  the  words  "certificates  shall" 
and  adding,  in  lieu  thereof,  the  words 
"certificates  njust  be  accompanied  by 
the  fee  prescribed  in  Part  381  of  this 
chapter  or  a  piitition  for  waiver  pursuant 
to  §  381.106  of  this  chapter  and  shall". 

§284.222    [Amended] 

17.  In  S  284.222  the  introductory  clause 
of  paragraph  (t)  is  amended  by 
removing  the  ♦'ords  "certificates  shall" 
and  adding,  in  lieu  thereof,  the  words 
"certificates  njust  be  accompanied  by 
the  fee  prescribed  in  Part  381  of  this 
chapter  or  a  petition  for  waiver  pursuant 
to  {  381.106  orthis  chapter  and  shall". 

18.  Section  284.244  is  amended  by 
adding  a  new  paragraph  (g).  to  read  as 
follows: 

§  284..2f4    Application  requirements. 

•        •         *         •         * 

(g)  Filing  fets.  Each  application  must 
be  accompainf  d  by  the  fee  prescribed 
by  Part  381  of  this  chapter  or  a  petition 
for  waiver  puiiuant  to  §  381.106  of  this 
chapter. 

PART  37&-(  Amended] 

19.  The  authority  citation  for  Part  375 
continues  to  read  as  follows: 


of  Energy 
42  U.S.C.  7101-7352  (1982): 
12,009,  3  CFR  142  (1978); 
Vocedure  Act,  5  U.S.C.  553 


Auttority:  Debartment 
Organization  A(  t 
Exec.  Order  No. 
Administrative 
(1982). 

20.  In  {  375.{  107,  paragraph  (u)  is 
revised  to  read  as  follows: 

$375,307  Detegation  to  ttt*  Diractor  of  Dm 
Office  of  Pip«tiM  and  Producer  Regulation. 
•        *         •         •         • 

(u)  Deny  or  accept,  in  whole  or  in  part, 
petitions  for  vf  aiver  of  the  fees 
prescribed  in  j5  381.201,  381.202, 
381.203,  381.20(4,  381.205,  381.206,  381.207, 
381.208,  381.2d9,  381.401,  381.402.  381.403, 
and  381.404  of  this  chapter  in 
accordance  wjth  S  381.106(b)  of  this 
chapter. 


PART  381— (AIMENDEO] 

21.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
OrganizaUon  Act.  42  U.S.C  7101-7352  (1982); 
Exec.  Order  No.  12.009.  3  CFR  142  (1978); 
Independent  Offices  Appropriations  Act,  31 
U.S.C.  9701  (1982);  Natural  Gas  Act,  15  U.S.C. 
§§  717-717W  (1982);  Federal  Power  Act.  18 
U.S.C.  791a-825r  (1982);  Natural  Gas  Policy 
Act,  15  U.S.C.  3301-3432  (1982);  Public  Utility 
Regulatory  Policies  Act,  16  U.S.C.  2801-2645 
(1982);  Interstate  Commerce  Act,  49  U.S.C.  1- 
27  (1976).  unless  otherwise  noted. 

§381.107    [Amended] 

22.  In  §  381.107.  paragraph  (a)  is 
amended  by  inserting  between  the  first 
and  second  sentences,  the  following 
sentence:  "A  filing  will  not  be 
considered  for  direct  billing  unless  the 
staff  processing  time  required,  as 
estimated  by  the  Executive  Director,  is 
expected  to  exceed  five  times  the 
average  for  that  particular  type  of  idling. 

23.  In  Part  381,  Subpart  A.  §§  381.109 
and  381.110  are  added  to  read  as 
follows: 

Subpart  A— General  Provisions 


§381.109    Refunds. 

Fees  established  under  this  part  may 
be  refunded  only  if  the  related  filing  is 
withdrawn  within  fifteen  (15)  days  of 
the  date  of  filing  or,  if  applicable,  before 
the  filing  is  noticed  in  the  Federal 
Register. 

§381.110    Fees  for  SutMtantial 
Amendments. 

Fees  established  under  this  part  for 
any  filing  will  also  be  charged,  as 
appropriate,  for  any  substantial 
amendment  to  a  pending  filing.  An 
amendment  is  considered  substantial  if 
it  changes  the  character,  nature,  or  the 
magnitude  of  the  proposed  activity  or 
rate  in  the  pending  filing. 

24.  In  Part  381,  Subpart  B,  §§  381.207, 
381.208,  and  381.209  are  added  to  read 
as  follows: 

Subpart  B— Fees  Applicable  to  the 
Natural  Gas  Act  and  Related 
Authorities 


§  381.207    PipeHne  certificate  applications. 

(a)  Definition.  For  purposes  of  this 
section,  "pipeline  certificate 
application"  means  any  application  for 
authorization  or  exemption,  any 
substantial  amendment  to  such  an 
application,  and  any  application  to 
amend  an  outstanding  authorization  or 


exemption,  by  any  person,  made 
pursuant  to: 

(1)  Section  7(c)  of  the  Natural  Gas  Act 
filed  in  accordance  with  %%  2.79, 157.8. 
157.7, 157.103, 157.204,  284.221,  2MJ22Z, 
and  284.244  of  this  chapter: 

(2)  Section  311(a)  of  the  Natural  Gas 
Policy  Act  of  1978  filed  in  accordance 
with  §§  284.107,  284.127,  and  284.244  of 
this  chapter;  or 

(3)  Section  1(c)  of  the  Natural  Gas  Act 
filed  in  accordance  with  §  152.3  of  this 
chapter.  This  definition  does  not  include 
applications  that  fall  within  the  scope  of 
§  §  381.201  and  381.202  of  Subpart  B  oi 
Part  381. 

(b)  Fee.  Unless  the  Commission  orders 
direct  billing  under  §  381.107  or 
otherwise,  the  fee  established  for  a 
pipeline  certificate  application  is 
$12,200.  The  fee  filed  under  this 
paragraph  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and,  as  appropriate,  SS  2.79, 152.3. 157.8, 
157.7, 157.103.  157.204,  284.107,  284.127. 
284.221.  284.222.  and  284.244. 

(c)  Effective  date.  Any  pipeline 
certificate  application  filed  with  the 
Commission  prior  to  November  4, 1985, 
is  subject  to  the  fees  established  by  Part 
159  of  this  chapter  to  the  extent  that  Part 
159  applies  to  such  an  application. 

§  381.208    Requests  under  tfte  blanket 
certificate  notice  and  protest  procedures. 

The  fee  established  for  a  request  for 
authorization  under  blanket  certificate 
notice  and  protest  procedures  is  $1,700. 

The  fee  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  §  157.205(b). 

§381.209    Curtailment  filings. 

(a)  Definitions:  For  purposes  of  this 
section,  "curtailment  fiUng"  means  a 
tariff  establishing  a  new  or  revising  an 
existing  pipeline  curtailment  plan  filed 
under  section  4  of  the  Natural  Gas  Act 
in  accordance  with  §  154.21  of  this 
chapter.  A  curtailment  filing  excludes  a 
tariff  filing  incorporating  a  pipeline's 
annual  revision  of  its  index  of 
entitlements  for  priority  2  essential 
agricultural  users  under  18  CFR  281.204 
or  implementing  an  order  granting  a 
request  for  relief  from  curtailment  under 
18  CFR  2.78(b). 

(b)  Fee.  The  fee  for  review  of  a  tariff 
filed  to  establish  a  new  or  revise  an 
existing  curtailment  plan  is  $3,300.  The 
fee  must  be  submitted  in  accordance 
with  Subpart  A  of  this  part  and  §  154.21. 
(FR  Doc.  85-23666  Filed  10-2-85;  8:45  am] 
BtLUNQ  COOE  C717-0t-M 
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Fees  Applicable  to  Electric  Utilities, 
Cogenerators,  and  Snuill  Power 
Producers 

Issued  September  30, 1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
regulations  to  establish  fees  for  the 
service  and  benefits  it  provides  to 
electric  utilities,  cogenerators  and  small 
power  producers  under  the  Federal 
Power  Act  and  the  Public  Utility 
Regulatory  Policies  Act.  This  is  the  sixth 
of  a  series  of  rules  to  be  issued  on  fees. 
These  fees  are  authorized  by  the 
Independent  Offices  Appropriations 
Act,  which  provides  for  the  collection  of 
fees  to  make  agencies  "self-sustaining  to 
the  extent  possible." 

EFFECTIVE  DATE:  This  rule  will  become 
effective  November  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Moore,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426  (202)  357- 
8464. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  A.G.  Sousa  and  Charles 
G.  Stalon. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (the  Commission)  is 
amending  its  regulations  to  establish 
fees  for  services  and  benefits  provided 
under  the  Federal  Power  Act  (FPA) ' 
and  the  Public  Utility  Regulatory 
Policies  Act  (PURPA).Mn  earlier 
rulemakings,  the  Commission  applied 
the  same  methodology  for  establishing 
fees  as  well  as  the  procedures  for 
billing,  collecting,  waiving,  and  updating 
fees,  to  services  and  benefits  provided 
by  the  Commission.' 


'  16  U.S.C.  792-S28C  (1982). 

M6  U.S.C.  2601-2645  (1982). 

'  Fees  Applicable  to  Producer  Matters  Under  the 
Natural  Gas  Act,  49  FR  5074  (Feb.  Itt  1984)  (Docket 
No.  RM82-25-000)  (issued  Feb.  6. 1984).  reb'g  denied 
and  rule  clarified.  49  FR  17.435  (Apr.  20. 1964);  Fees 
Applicable  to  Natural  Gas  Pipeline  Rate  Matters,  49 
FR  5083  (Feb.  10, 1984)  (Docket  No.  RM83-2-000) 
(issued  Feb.  6. 1984).  rehg  denied.  49  FR  17.437  (Apr. 
24. 1984).  Petitions  for  review  of  these  orders  have 
been  consolidated  in  Phillips  Petroleum  Co.  v. 
FERC.  Nos  1846.  2267  and  2270  (10th  Cir.  1984). 
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Fees  Applicable  to  Electric  Utilities, 
Cogenerators,  and  Snuiil  Power 
Producers 

Issued  September  30, 1985. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
regulations  to  establish  fees  for  the 
service  and  benefits  it  provides  to 
electric  utilities,  cogenerators  and  small 
power  producers  under  the  Federal 
Power  Act  and  the  PubUc  Utility 
Regulatory  Policies  Act.  This  is  the  sixth 
of  a  series  of  rules  to  be  issued  on  fees. 
These  fees  are  authorized  by  the 
Independent  Offices  Appropriations 
Act,  which  provides  for  the  collection  of 
fees  to  make  agencies  "self-sustaining  to 
the  extent  possible." 

EFFECTIVE  DATE:  This  rule  will  become 
effective  November  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Moore,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20428  (202)  357- 
8464. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman:  A.G.  Sousa  and  Charles 
G.  Stalon. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (the  Conunission)  is 
amending  its  regulations  to  establish 
fees  for  services  and  benefits  provided 
under  the  Federal  Power  Act  (FPA)  * 
and  the  Public  Utility  Regulatory 
Policies  Act  (PURPA).»  In  earlier 
rulemakings,  the  Commission  applied 
the  same  methodology  for  establishing 
fees  as  well  as  the  procedures  for 
billing,  collecting,  waiving,  and  updating 
fees,  to  services  and  benefits  provided 
by  the  Commission.' 


■  16  U.S.C.  792-828C  (1982). 

•16  U.S.C.  2601-2645  (1982). 

'  Fees  Applicable  to  Producer  Matters  Under  the 
Natural  Gas  Act.  49  FR  5074  (Feb.  10. 1964)  (Docket 
No.  RM82-25-000)  (issued  Feb.  6, 1984).  reb'g  denied 
and  rule  clarified,  49  FR  17.435  (Apr.  20. 1984);  Fees 
Applicable  to  Natural  Gas  Pipeline  Rate  Matters,  49 
FR  5083  (Feb.  10,  1984)  (Docket  No.  RM83-2-000) 
(issued  Feb.  6, 1984).  rehg  denied.  49  FR  17.437  (Apr. 
24. 1984).  Petitions  for  review  of  these  orders  have 
been  consolidated  in  Phillips  Petroleum  Co.  v. 
FERC,  Nos  1846.  2267  and  2270  (10th  Cir.  1984). 


This  rule  establishes  the  following 
fees: 

(I)  $1,400.00  for  review  of  a  rate 
schedule  filing  under  sections  205  and 
206  of  the  FPA  with  no  rate  impact  or 
involving  only  a  rate  decrease; 

(2}  $2,900.00  for  review  of  a  rate 
schedule  filing  imder  sections  205  and 
206  of  the  FPA  that  has  an  impact  on 
rates  but  that  is  not  supported  by  Period 
II  cost  or  service  data  under  18  CFR 
35.13; 

(3)  $15,500.00  for  review  of  a  rate 
schedule  filing  under  sections  205  and 
206  of  the  FPA  involving  a  rate  increase 
that  is  supported  using  Period  II  cost  of 
service  data; 

(4)  $4,200.00  for  review  of  a  corporate 
application  involving  one  or  more 
jurisdictional  utilities  under  section  203 
of  the  FPA; 

(5]  $3,300.00  for  review  of  an 
application  for  approval  to  assume 
obligations  or  habilities  as  guarantor  or 
for  the  negotiated  placement  of 
securities  under  section  204  of  the  FPA; 

(6)  $1,400.00  for  review  of  an 
application  for  authorization  to  issue 
equity  or  long-term  debt  securities 
competitively  or  to  issue  short-term  debt 
securities  under  section  204  of  the  FPA; 

(7)  $1,600.00  for  review  of  a  full 
application  under  18  CFR  Part  45  for 
authorization  for  officers  or  directors  of 
utilities  to  hold  interlocking  positions 
imder  section  305  of  the  FPA; 

(8)  $1,200.00  for  review  of  a  filing  to 
justify  an  extension  of  the  period  for 
testing  equipment  under  the  Uniform 
System  of  Accounts.  18  CFR  Part  101; 

(9)  $1,800.00  for  review  of  an 
apphcation  for  certification  of  quaUfying 
status  as  a  small  power  production  or 
cogeneration  facility  under  section  201 
of  PURPA: 

(10)  no  fee  at  present  for  review  of  an 
application  for  an  order  directing  the 
physical  connection  of  facilities  uder 
sections  202(b)  or  210  of  the  FPA;  and 

(II)  no  fee  at  present  for  review  of  an 
application  for  an  order  directing 
wheeling  under  section  211  of  the  FPA. 

n.  Background 

The  Commission  is  authorized  under 
the  Independent  Offices  Appropriation 
Act  of  1952  (lOAA)  to  establish  fees  for 
the  services  and  benefits  it  provides.* 
The  principal  interpretation  of  the  lOAA 
is  Bureau  of  the  Budget  Circular  A-25,* 


which  states  that  a  fee  should  be 
assessed  for  each  measurable  unit  or 
amount  of  government  service  or 
property  from  which  an  identifiable 
recipient  derives  a  special  benefit.  The 
Commission  is  currenUy  charging  FPA 
filing  fees  imder  S  36.2  of  its 
regulations.* 

In  accordance  with  the  lOAA  and 
authoritative  interpretations  of  that 
statute,^  the  Commission,  in  establishing 
any  fee,  must: 

(a)  Identify  the  service  for  which  the 
fee  is  to  be  assessed; 

(b)  Explain  why  that  particidar  service 
benefits  an  identifiable  recipient  more 
than  it  benefits  the  general  pubUc 

(c)  Base  the  fee  on  as  small  a  category 
of  service  as  practical; 

(d)  Demonstrate  what  direct  and 
indirect  costs  are  incurred  by  the 
Commission  in  rendering  the  service, 
and  show  that  those  costs  are  inciured 
in  connection  with  the  service  rendered 
to  the  beneficiary;  and 

(e)  Set  a  fair  and  equitable  fee  for  the 
service. 

For  the  reasons  detailed  below,  the 
Commission  believes  that  the  fees  set 
forth  in  this  final  rule  meet  those 
requirements. 

in.  Summary  and  Analysis  of  Comments 

On  September  1, 1982.  the 
Commission  issued  its  Notice  of 
Proposed  Rulemaking  (NOPR)  in  Docket 
No.  RM82-38-000  •  proposing  to 


•31U.S.C.  9701  (1982). 

'Bureau  of  the  Budget  Circular  A-25  (Sept  23. 
1959).  This  interpretation  has  been  cited  by  the 
United  States  Supreme  Court  as  "the  proper 
construction  of  the  Act."  FPC  v.  New  England  Power 
Co..  415  U.S.  345.  351  (1974). 


•18  CFR  36.2  (1984).  This  rule  deletes  all  of  Pari 
36.  The  material  which  appeared  in  |  36.2  (the 
acutal  fees)  appears  in  new  {{  381 .502-381  .Sia  The 
miscellaneous  material  which  appeared  in  |  3&3  is 
now  governed  by  }{  381.105.  381.108.  and  381.108. 
The  material  in  {  36.4.  concerning  accounting  for 
fees,  is  deleted  because  the  same  information 
already  appears  in  the  Commission's  accounting 
regulations,  18  CFR  Part  101.  account  928.  The 
provision  in  {  36.1  concerning  annual  charge*  ia 
eliminated  because  the  Supreme  Court  ha* 
invalidated  these  annual  charges.  FPC  v.  New 
England  Power  Co..  415  US.  345  (1974). 

''See  National  Cable  Television  Aaaociatioa.  inc. 
v.  United  States.  415  U.S.  336  (1974):  FPC  ».  New 
England  Power  Co..  415  U.S.  345  (1974):  Air 
Transport  Association  of  America  v.  CAB.  732  F.2d 
219  (DC.  1984):  Mississippi  Power  ft  Light  v.  NRC 
801  F.2d  223  (5th  Cir.  1979).  cert,  denied.  444  U.& 
1102  (1980);  National  Cable  Television  Association. 
Inc.  v.  FCC  554  F.2d  1094  (D.C  Cir.  1976);  Electronic 
Industries  Association  v.  FCC  S54 F.2d  lioe  (DC 
Cir.  1976);  National  Asaociation  of  Broadcasters  v. 
FCC,  554  F.2d  118  (D.C.  Cir.  1976);  CapiUl  CiUes 
Communications.  Inc.  v.  FCC  554  F.2d  1135  (D.C 
Cir.  1976). 

•Fees  Applicable  to  Electric  Utilities. 
Cogenerators,  and  Small  Power  Producer*.  47  FR 
39851  (proposed  Sept.  10.  1982)  to  be  codified  at  18 
CFR  Parts  32.  33.  34.  35.  45.  292.  375.  and  381) 
(Docket  No.  RM82-38-000). 
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establish  fees  for  12  categories  of 
benefits  and  sfrvices  provided  under  the 
FPA  and  PURpA.  The  Commission 
received  over  ^00  responses  to  this 
NOPR. 

A.  Services  fot  Which  a  Fee  Is  Being 
Charged 

1.  Rate  Schedule  and  Rate  Change 
Filings 

The  final  rulfe  charges  fees  for  rate 
schedule  and  ijate  change  filings.  Under 
section  205  of  the  FPA,  a  public  utility 
may  not  colledl  or  change  any  rates, 
charges,  classiTications  or  service,  or 
any  rule,  regulation,  or  contract  relating 
thereto,  in  contiection  with  the 
transmission  ok-  wholesale  sale  of 
electric  energy  in  interstate  commerce 
without  filing  with  the  Commission. 
Upon  review  qf  a  rate  schedule  filing, 
the  Commi8si(^  is  authorized  by 
sections  205  a»d  206  of  the  FPA  to  order 
a  utiUty  to  change  any  terms,  conditions 
or  practices  affecting  jurisdictional  sales 
or  transmission  that  are  unjust, 
uiueasonable,  {unduly  discriminatory  or 
preferential,  of  otherwise  unlawful. 

If  two  or  more  public  utilities  make 
jurisdictional  fe^nsactions  under  the 
same  rate  sch^ule,  each  utility 
transmitting  ot  selling  may  separately 
file  such  rate  schedule  or,  alternatively, 
one  utility  may  file  the  rate  schedule 
and  the  other  parties  may  post  a 
certificate  of  concurrence  (an  instrument 
stating  agreen^nt  with  the  terms  of 
another  rate  schedule  filing,  filed  in  lieu 
of  such  rate  schedule  filing].  *  The 
certificate  of  csonciurence  is,  in  effect,  no 
more  than  an  administrative 
convenience  allowing  one  public  utility 
to  avoid  executing,  filing,  and  posting 
duplicative  agreements  or  schedules  of 
chai^ges.  It  does  not  however,  obviate 
the  need  for  etch  affected  utility  to 
submit  appropriate  support  required 
under  18  CFR  85.12(a)  and  35.13(a), 
including  (1)  the  cost  data  and  other 
information  needed  to  support  the 
charges  for  seivices  rendered  under  the 
filing,  (2)  apprbpriate  explanations  of 
the  terms  and  conditions  pertaining  to 
the  service  rendered,  and  (3)  other 
general  information,  such  as  the  revenue 
generated  by  ^e  proposed  rates  and  a 
comparison  o(  the  proposed  rates  with 
other  similar  Services  provided  by  the 
utility.  As  each  utility  must  support  the 
rate  schedule  with  its  own  data,  it  is 
necessary  for  the  Commission  to 
perform  an  entirely  separate  review  of 
the  rate  schedule  for  each  utility 
providing  service  under  the  schedule. 

One  commoiter  notes  that  the  NOPR 
in  this  docket  failed  to  specify  a  charge 


for  a  certificate  of  concurreace.  The 
review  of  the  cost  support  data 
underlying  a  certificate  of  concurrence 
takes  the  same  amount  of  time  and 
resources  as  does  review  of  the  support 
for  the  principal  rate  schedule  filing. 
Accordingly,  the  fee  to  be  charged  for 
this  service  is  the  same  as  the  fee  for  the 
rate  schedule  represented  by  the 
certificate  of  concurrence.  Tlie 
Commission  notes  that  this  treatment  is 
consistent  with  historic  practice  for  fees 
purposes. 

Three  categories  of  sections  205  and 
206  filings  are  identified  In  this  rule  for 
purposes  of  assessing  filing  fees,  based 
on  the  general  complexity  of  such 
filings.  First  (Class  1)  are  rate  schedule 
filings  that  have  no  rate  impact  or  that 
involve  only  a  rate  decrease.  Second 
(Class  2)  are  rate  schedule  filings  that 
have  an  impact  on  rates  but  that  are 
supported  using  the  Coounission's 
abbreviated  filing  requirements  '" — that 
is,  that  are  not  supported  by  Period  D 
cost  of  service  data.  These  filings 
require  less  time  to  review  than  filings 
which  include  the  more  extensive  Period 
n  data.  Third  (Class  3]  are  rate 
increases  supported  by  Period  II  data. 

These  categories  differ  from  the  three 
categories  that  appeared  in  the  old 
§  36.2  and  in  the  NOPR:  nominal  rate 
schedule  filings,  moderately  complex 
rate  schedule  filings,  and  rate  increase 
filings.  The  distinction  in  §  36.2  between 
nominal  and  moderately  complex  rate 
schedule  filings  was  not  completely 
clear,  since  both  categories  were 
described  primarily  through  examples. 
The  Commission's  experience  under  the 
old  categories  is  that  compairies  had 
some  difficulty  determining  into  which 
category  their  filings  fell.  Moreover,  any 
such  confusion  would  prove  more 
significant  under  the  rules  now  being 
promulgated,  since  there  will  now  be  a 
greater  difference  between  certain  fees 
for  individual  categories.  The 
Commission  is  adopting  the  new,  more 
cleariy  defined  categories  to  prevent 
confusion  about  which  category  is 
applicable — confusion  which  might 
otherwise  lead  to  filing  being  found 
deficient  for  failure  to  file  the  proper  fee. 
The  enhanced  clarity  should  also  ensure 
that  staff  processing  time  is  being 
recorded  as  accurately  as  possible. 

The  initial  fees  set  by  this  rule  for 
Class  1,  Class  2,  and  Class  3  filings  are 
based  on  data  collected  under  the 
"nominal  rate  schedule,"  "moderately 
complex  rate  schedule,"  and  "rate 
increase"  categories  as  proposed  in  the 
NOPR.  In  some  instances,  as  noted 
below,  reclassification  will  result  in  a 


filing  being  treated  under  a  less 
expensive  fee  category.  This  means  that, 
in  certain  cases,  the  Commission  is 
foregoing  full  cost  recovery  for  the  first 
year  in  which  this  rule  is  effective.  In  no 
case,  however,  will  a  higher  fee  result 
from  the  use  of  available  historic  data 
because  no  filing  will  be  reclassified 
into  a  higher  fee  category  than  was 
proposed  in  the  NOPR.  Some  filings  that 
would  have  been  classified  as 
moderately  complex  under  the  NOPR 
will  now  be  grouped  in  Class  1  and 
charged  the  lowest  fee  because  they 
have  no  rate  impact.  These  items  are 
generally  less  time-consuming  to 
process  than  those  remaining  in  the   . 
intermediate  class  (Class  2)  under  the 
new  system.  Similariy,  because  all  rate 
increases  would  have  been  categorized 
in  the  "rate  increase"  category  under  the 
NOPR,  movement  of  less  complex  rate 
increase  filings  into  Class  2  will  have  no 
negative  effect.  Thus,  no  applicant  will 
be  harmed  by  the  Commission's  use  of 
data  based  on  the  old  classification 
system  to  set  the  initial  fees  for  these 
categories.  In  subsequent  years,  when 
the  Commission  has  data  concerning  the 
processing  time  for  filings  under  the  new 
classification  system,  it  will  update  the 
fees  using  the  general  updating 
procedure  described  in  section  III£., 
below. 

Charging  fees  for  all  the  above 
services  is  appropriate  because  the 
lOAA  authorizes  the  establishment  of 
fees  for  the  services  an  agency  provides 
and  because  the  filing  entity,  in  each 
instance,  receives  a  more  immediate 
benefit  fi-om  these  services  than  does 
the  general  public.  These  fees  will  be 
charged  under  §§381.502,  381.503,  and 
381.504  of  the  final  rule. 

Several  conunenters  point  out  that, 
under  the  NOPR,  the  fees  for  some 
filings  could  be  higher  thai\  the  resultant 
revenues,  making  routine  projects  cost- 
ineffective.  Commenters  suggest  a 
separate  fee  for  minor  rate  increases  or 
expanding  the  definition  of  nominal  rate 
schedule  filings  to  incorporate  such  rate 
changes. 

In  the  final  rule,  the  Commission  has 
taken  steps  to  minimize  this  problem. 
Under  the  final  rule,  as  described  above, 
rate  increases  that  are  supported  using 
only  Period  I  cost  of  service  data  will  be 
assessed  a  lower  fee  than  rate  increases 
supported  by  full  Period  II  data.  The 
Commission  notes  that  the  smaller  rate 
increases  supported  by  abbreviated 
data  require  less  time  to  review  than  the 
more  complex  applications. 
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2.  Applications  for  the  Physical 
Connection  of  Facilities 

Sections  202(b)  and  210  of  the  FPA 
allow  various  entities  "  to  apply  to  the 
Commission  for  an  order  directing  a 
public  utility  to  establish  physical 
coimection  of  its  transmission  facihties 
with  another  entity's  facilities  or  to  sell 
or  exchange  energy  with  another  entity. 
A  Commission  order  directing  such 
connection,  sale,  or  exchange  allows  the 
entity  to  acquire  power  from  a  source 
which  would  otherwise  be  unavailable, 
or  at  a  lower  rate  than  would  otherwise 
be  applicable.  Accordingly,  9  381.503  of 
the  final  rule  provides  for  a  fee  for  such 
an  order. 

However,  the  Commission  has  so  far 
had  very  little  experience  with  these 
filings  and  does  not  have  sufficient  data 
to  determine  how  much  time  it  takes  to 
process  them.  Therefore,  this  rule  sets  a 
zero  fee  at  present  for  these  filings. 
However,  if  sufficient  data  becomes 
available  in  the  future-to  enable  the 
Commission  to  determine  the 
appropriate  fee  with  reasonable 
accuracy,  the  Commission  will  update 
the  fee  under  the  general  updating 
procediue  described  in  section  ill£, 
below. 

3.  Applications  for  Wheeling 

The  Commission  has  the  authority, 
upon  application  under  section  211  of 
the  FPA,  to  order  electric  utilities  to 
wheel  (transmit)  power  for  other 
utilities,  geothermal  power  producers,  or 
Federal  power  marketing  agencies.  An 
order  directing  such  wheeling  enables 
the  entity  requesting  the  order  to 
purchase  power  from  otherwise 
unavailable  sources  and  to  sell  power  to 
previously  unavailable  customers. 

One  commenter  argues  that  the 
company  which  trasmits  power  subject 
to  a  wheeling  order,  rather  than  the 
entity  which  sought  the  order,  is  the 
primary  beneficiary  of  a  wheeling  order. 
The  Commission  recognizes  that  the 
company  wheeling  the  power  is 
compensated  for  transmitting  the  power. 
However,  utilities  are  not  ordinarily 
required  to  provide  transmission  for 
other  parties,  and  the  order  to  wheel 
power  is  thus  a  special  benefit  to  the 
party  who  requests  the  order.  Therefore, 
§381.503  of  the  final  rule  provides  for  a 
fee  for  the  review  of  wheeling 
applications.  As  with  applications  for 
interconnection  orders,  however,  there 
is  not  enough  data  at  present  to  set  an 
amount,  so  this  rule  sets  a  fee  of  zero  for 


•  18  CFR  35.1  (1  »4). 


'» 18  CFR  35.13(aM2)  (1984). 


' '  These  entities  are  Slate  commission,  electric 
utilities,  geothennal  power  producers.  Federal 
power  marketing  agencies,  qualifying  cogenerators, 
and  qualifying  small  power  producers. 
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2.  Applications  for  the  Physical 
Connection  of  Facilities 

Sections  202(b)  and  210  of  the  FPA 
allow  various  entities  * '  to  apply  to  the 
Commission  for  an  order  directing  a 
public  utility  to  establish  physical 
connection  of  its  transmission  facihties 
with  another  entity's  facilities  or  to  sell 
or  exchange  energy  with  another  entity. 
A  Commission  order  directing  such 
connection,  sale,  or  exchange  allows  the 
entity  to  acquire  power  from  a  source 
which  would  otherwise  be  unavailable, 
or  at  a  lower  rate  than  would  otherwise 
be  applicaUe.  Accordingly,  §  381.503  of 
the  final  rule  provides  for  a  fee  for  such 
an  order. 

However,  the  Commission  has  so  far 
had  very  little  experience  with  these 
filings  and  does  not  have  sufficient  data 
to  determine  how  much  time  it  takes  to 
process  them.  Therefore,  this  rule  sets  a 
zero  fee  at  present  for  these  filings. 
However,  if  sufficient  data  becomes 
available  in  the  future-to  enable  the 
Commission  to  determine  the 
appropriate  fee  with  reasonable 
accuracy,  the  Conunission  will  update 
the  fee  under  the  general  updating 
procedure  described  in  section  III£.. 
below. 

3.  Applications  for  Wheeling 

The  Commission  has  the  authority, 
upon  application  under  section  211  of 
the  FPA,  to  order  electric  utilities  to 
wheel  (transmit)  power  for  other 
utilities,  geothermal  power  producers,  or 
Federal  power  marketing  agencies.  An 
order  directing  such  wheeling  enables 
the  entity  requesting  the  order  to 
purchase  power  from  otherwise 
unavailable  sources  and  to  sell  power  to 
previously  unavailable  customers. 

One  commenter  argues  that  the 
company  which  trasmits  power  subject 
to  a  wheeling  order,  rather  than  the 
entity  which  sought  the  order,  is  the 
primary  beneficiary  of  a  wheeling  order. 
The  Commission  recognizes  that  the 
company  wheeling  the  power  is 
compensated  for  transmitting  the  power. 
However,  utilities  are  not  ordinarily 
required  to  provide  transmission  for 
other  parties,  and  the  order  to  wheel 
power  is  thus  a  special  benefit  to  the 
party  who  requests  the  order.  Therefore, 
§381.503  of  the  final  rule  provides  for  a 
fee  for  the  review  of  wheeling 
applications.  As  with  applications  for 
interconnection  orders,  however,  there 
is  not  enough  data  at  present  to  set  an 
amount,  so  this  rule  sets  a  fee  of  zero  for 


the  present  This  fee  will  be  updated  if 
more  data  becomes  available. 

4.  Applications  for  Authorization  To 
Issue  Securities  and  for  Negotiated 
Placement  of  Securities 

Section  204  of  the  FPA  requires 
Commission  approval  of  the  issuance  of 
securities  if  the  State  in  which  the  utility 
operates  does  not  regulate  the  issuance 
of  securities.  Once  the  Commission  has 
approved  the  issuance  of  securities,  the 
utility  may  invite  bids  and  issue 
securities  in  accordance  with  the 
procedures  in  the  Commission's 
regulations.  If  a  utility  wants  to  attempt 
a  negotiated  placement  of  securities,  it 
must  also  seek  Commission  approvaL 
Approval  of  a  negotiated  placement  of 
securities  enables  the  issuing  utility  to 
have  the  greatest  degree  of  flexibility  in 
placing  seciuities.  Given  the  special 
benefits  associated  with  this  statutory 
authorization,  fees  are  established  in 
55381.507  and  .508  of  the  final  rule  for 
the  review  of  a  negotiated  placement  of 
securities  and  for  the  review  of 
applications  for  authorizations  to  issue 
securities." 

The  NOPR  proposed  to  charge 
separate  fees  for  an  authorization  to 
assume  an  obligation  or  HabiUty  and  an 
authorization  for  the  negotiated 
placement  of  securities  under  section 
204  of  the  FPA.  The  final  rule  establishes 
the  same  fee  for  each  service.  These 
services  are  tracked  together  in  MIS 
because  they  require  the  same  type  of 
review  in  terms  of  time,  difficulty,  and 
general  similarity  of  subject  matter. 

5.  Applications  to  Assume  an  Obligation 
or  Liability  as  a  Guarantor. 

Section  204  of  the  FPA  also  requires 
Commission  approval  before  a  public 
utility  may  assume  any  obligation  or 
liability  as  guarantor  or  surety  for  a 
security  of  another  entity.  '*  Commission 
approval  permits  a  company  to  enter 
into  business  arrangements,  such  as 
financing  leases,  which  require  a 
guarantee  as  part  of  the  aiTangement 
These  arrangements  enhance  the 
viability  of  projects  or  investments  with 
which  the  utility  is  involved.  In  view  of 
this  individual  benefit,  a  fee  is  also 
charged  for  this  service  under  5  381.507 
of  the  final  rule. 

6.  Corporate  Applications  Involving  One 
or  More  Jurisdictional  Utilities 

Under  section  203  of  the  FPA.  the 
Commission  must  authorize  any  merger, 
consoUdation,  or  purchase  or  acquisition 


of  securities  of  a  public  utility  by  a 
public  utility,  and  any  sale,  lease,  or 
other  disposition  of  a  jurisdictional 
facility,  or  a  part  of  a  facility,  if  the 
value  of  such  facility  or  part  exceeds 
$50,000.  Commission  authorization 
permits  the  utility  to  enter  into  desirable 
business  arrangements  which  would 
otherwise  be  prohibited.'*  A  fee, 
therefore,  is  established  in  5  381.509  of 
the  final  rule  for  review  of  any  of  these 
corporate  applications. 

7.  Authorization  To  Hold  Interlocking 
Positions 

Under  section  305  of  the  FPA.  ■ 
person  must  receive  prior  QnnmissiGa 
authorization  to  hold  certain 
interlocking  positions  involving  public 
utilities. "The  Commission's 
authorization  permits  a  person  to  be  an 
officer  at  director  of  more  than  one 
public  utility,  or  of  a  public  utibty  and  a 
bank,  trust  company,  banking 
association  or  firm  that  is  authorized  by 
law  to  underwrite  or  participate  in  the 
marketing  of  securities  of  a  puUic 
utility,  or  of  a  pubUc  utility  and  a 
company  supplying  electrical  equipment 
to  the  pubUc  utihty.  Absent  Commission 
authorization,  these  interiocldng 
positions  could  be  held.  Accordingly.  • 
fee  will  be  charged  for  review  of  such 
applications  filed  in  accordance  with  the 
full  requirements  of  the  Commission's 
regulations  for  such  applications  in  IB 
CFR  Part  45. "This  fee  is  prescribed  in 
5  381.510  of  the  final  rule. 

8.  Extension  of  Period  for  Testing 
Equipment 

Commission  review  of  filings  to  justify 
extensions  of  the  period  for  testing 
equipment  under  18  CFR  Part  101  again 
provides  the  filing  party  with  a  benefit 
of  more  immediate  value  than  that 
obtained  by  the  general  pubba  As  a 
company  invests  in  plant  under 
construction,  it  is  allowed  to  accrue  the 


' '  These  entiltea  are  State  commission,  electric 
utilities,  geothennal  power  producers,  Federal 
power  marketing  agencies,  qualifying  cogenerators. 
and  qualifying  small  power  producers. 


>*  These  filing*  are  made  under  18  CFR  Part  34 
(1984). 

"These  filings  are  made  under  18  CFR  Part  34 

(1984). 


"These  filings  are  made  onder  IS  CFR  PmA  3S 

(1984). 

"  These  filings  are  made  under  18  CFR  Part  45 
(1964). 

"  Persons  serving  as  officers  or  directots  of  public 
utilities  and  ofTicers  and  directors  of  coamercial 
banks  that  do  not  engage  in  the  anderwiMng  or 
marketing  of  public  utility  securities,  I 
commercial  paper,  will  not  be  charged  for 
abbreviated  applications  to  hold  interlocking 
positions  provided  that  the  conditions  and  i 
filing  requirements  of  Edison  Electric  Institnle.  15 
FERC  161.173  (1961),  arc  met  bi  addition,  the 
Commission  has  proposed  to  allow  blanket 
authorization  of  certain  interlocking  positioiia  ■■ 
afTiliated  electric  utilities  because  tbeae 
applications  have  been  routinely  granted. 
Automatic  Authorization  for  Holding  Certain 
Corporate  Positions  that  Require  Coianiissintl 
Approval  Under  section  305(b)  of  the  Federal  Power 
Act  50  FR  Z1304  (May  23. 1965)  (Docket  No.  RM83- 
63-000). 
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Allowance  for  Funds  Used  During 
Construction  (AFUDC)  (defined  under 
"Components  of  Construction  Cost"  in 
Plant  Instructicin  3  (17)  in  Part  101). 
Once  the  plant]  is  placed  in  service  the 
company  is  nojlonger  permitted  to 
accrue  AFUDCl  All  facilities  are  tested 
as  a  routine  function  of  the  construction 
activity.  Electric  Plant  Instruction  9D 
requires  an  electric  utility  to  Hie  data 
with  the  Commission  when  the  test 
period  exceeds  standards  specified 
therein.  Staff  rfview  and  acceptance  of 
such  data  facilitates  the  processing  of 
future  staff  auaits  of  the  company's 
books  and  records  and  provides  the 
company  with  a  date  to  cut  off  the 
capitalization  of  AFUDC  that  is 
acceptable  to  staff  based  upon  the 
information  fudnished.  The  benefit  of 
having  this  dat0  determned  justifies 
charging  a  fee.  The  fee  is  prescribed  in 
§  381.506  of  thd  final  rule. 

9.  Applications  for  Certification  of 
Qualifying  Status 

Under  PURPJ\.  Commission 
certification  th^t  a  faciUty  qualifies  as  a 
small  power  prbduction  or  cogeneration 
facility  or  self-certification  of  such 
status  under  the  Commission's 
regulations  exempts  most  *^  such 
facilities  from  ftie  burdens  of  certain 
Federal  and  Stite  regulation." 
Commission  certification  also  has  the 
effect  of  requiring  electric  utilities  to 
offer  to  purchaie  power  from  the 
qualifying  facility  at  the  utilities' 
avoided  cost  of  alternative  power  and  to 
sell  back-up  pqwet  to  the  qualifying 
facility.  Certification  of  qualifying 
status,  facilitates  project  financing,  the 
sale  of  power  ^t  avoided  cost  rates,  the 
ability  to  get  back-up  power,  and 
interconnection  under  PURPA. 
Inasmuch  as  the  facility  requesting 
certification  of  qualifying  status  receives 
more  immediate  benefits  fi-om 
Commission  review  or  processing  than 
does  the  general  public,  charging  a  fee 
for  this  service  is  appropriate.  This  fee  is 
prescribed  in  §i  381.505  of  the  final  rule. 


' '  Under  18  CFR  E92.801(b)(1984).  the  FPA 
exemption*  do  not  >pply  to  a  qualifying  facility  that 
has  a  power  production  capacity  over  30  megawatts 
and  that  u*es  a  priqiary  energy  source  other  than 
geolhermal  resources.  Under  18  CFR 
292.602(a|(1984).  th«  exemptions  from  the  Public 
Utility  Holding  Co[$pany  Act  and  certain  state  laws 
do  not  apply  to  the  facilitit    described  in 
(  292.eoi(b)  or  to  f^ilities  over  30  megawatts  that 
I  other  than  biomass. 

'•  These  filings  aU  under  18  CFR  292.207(1984). 
Self-certification  uilder  18  CFR  292.207(a)(2)(1984) 
provides  a  facility  itrith  the  same  legal  rights  under 

which  has  received 
Commission  certifu  ation.  The  Commission  enters 
self-certification  fil  ngs  into  its  data  system, 
maintains  files,  anc  publishes  a  list  of  fiUngs  in  The 
Qualifying  Facilitit  a  Report 


B.  Special  Benefits  to  Identifiable 
Recipients 

In  delineating  the  services  or  benefits 
for  which  agencies  are  permitted  to 
charge  fees  under  the  terms  of  the 
lOAA.  Budget  Circular  A-25  states  that 
a  fee  may  be  charged  to  an  identifiable 
recipient  who  derives  a  special  benefit 
from  a  government  service.  ••  In 
addition,  the  circular  states  that  a 
"special  benefit"  has  accrued  if  the 
recipient  obtains  "more  immediate  or 
substantial  gains  or  values  (which  may 
or  may  not  be  measurable  in  monetary 
terms)  than  those  which  accrue  to  the 
general  public,"  or  if  the  service 
"provides  business  stability  or  assures 
public  confidence  in  the  business 
activity  of  the  beneficiary  [e.g., 
certificates  of  necessity  and 
convenience.    .  .  .)"  **> 

Commenters  generally  argue  that  the 
FPA  is  intended  to  benefit  the 
consuming  pubhc  and,  therefore,  that 
the  services  the  Commission  performs 
under  the  FPA  and  PURPA  do  not 
primarily  benefit  identifiable  recipients. 
For  instance,  several  commenters  argue 
that  no  fee  should  be  charged  for 
PURPA  qualifying  facility  filings 
because  the  owner  of  a  qualifying 
facility  allegedly  receives  no  benefit 
from  Commission  certification. 
Commenters  add  that  there  can  be  no 
value  or  benefit  to  the  applicant  from 
Commission  regulation  under  the  FPA 
and  PURPA  because  the  applicant  must 
comply  with  the  Commission's 
regulatory  requirements  in  order  to 
engage  in  the  activities  authorized  by 
statute  and  that  the  Commission  itself 
has  recognized  that  its  functions 
primarily  benefit  the  general  public. 

While  consumers  may  be  ultimate 
beneficiaries  of  Commission  regulation, 
that  is  not  determinative  of  the 
Commission's  obligation  to  charge  fees 
under  the  lOAA.  "The  lOAA  authorizes 
the  Commission  to  charge  fair  and 
equitable  fees  for  "a  service  or  thing  of 
value  provided  by  the  agency."*'  The 
United  States  Court  of  Appeals  for  the 
D.C.  Circuit  has  held  that  an  otherwise 
valid  fee  is  not  rendered  invalid  because 
the  public  may  also  enjoy  benefits  from 
the  Commission's  action.  That  court,  in 
Electronic  Industries  Association  v. 
FCC,  observed  that  the  agency  was  "not 


'•  Budget  Circular  A-2S,  at  1. 

"  Id.  at  2. 

"  31  U.S.C.  9701  (1982).  This  phrase  was  changed 
in  1982  from  "any  work,  service,  publication,  report, 
document,  benefit,  privilege,  authority,  use. 
franchise,  license,  permit,  certificate,  registration  or 
similar  thing  of  value  or  utility"  for  consistency  and 
to  eliminate  unnecessary  words.  H.R.  Rep.  No.  651, 
97th  Cong..  2d  Sess.  228  (1982).  See  former  31  U.S.C. 
483a  (1976). 


prohibited  [under  the  lOAA]  from 
charging  an  applicant ...  the  full  cost  of 
services  rendered  to  an  applicant  which 
also  result  in  some  incidental  public 
benefits."**  The  court  reached  this 
conclusion  even  though  the  services 
provided  assisted  persons  in  activities 
which  are  required  by  statute.  As  the 
court  noted: 

[Tjhe  (agency]  is  entitled  to  charge  for 
services  which  assist  a  person  in  complying 
with  his  statutory  duties.  Such  services  create 
an  independent  private  benefit.** 

Thus,  the  assessment  of  fees  is  proper 
even  though  the  public  benefits  from  the 
service,  as  long  as  the  applicant  receives 
a  special  benefit.  The  specific  benefits 
received  by  those  who  use  the  services 
covered  by  this  rule  are  described  under 
section  FV.A.  of  the  order,  "Services  for 
Which  A  Fee  Is  Being  Charged,"  above. 
For  instance,  the  considerable  benefits 
to  the  owner  of  having  a  facility  certified 
as  a  qualifying  facility  under  PURPA  are 
detailed  in  section  III.A.9,  above. 

Several  commenters  point  out  that  the 
Federal  Power  Commission  at  one  time 
decided  not  to  impose  fees  on  the. 
grounds  that  activities  subject  to  the 
FPA  are  primarily  for  the  public 
benefit.*^  In  light  of  subsequent 
developments,  including  interpretation 
of  the  statutory  scheme  by  the  courts, 
this  Commission  has  re-evaluated  the 
position.  Not  until  the  1970'8  did  the 
courts  begin  reviewing  fee  structures  of 
various  agencies.** Those  cases 
provided  specific  guidance  regarding  the 
lOAA.  including  the  appropriate 
apportionment  of  public  and  private 
benefits.  The  Commission  now  believes 
that  it  can  charge  the  fees  estabhshed 
by  this  rule. 

Some  commenters  express  concern 
that  full  cost  recovery  would  undermine 
the  Commission's  accountability  to 
Congress,  since  Congress  now  provides 
operating  funds  for  the  Commission. 
However,  the  Commission  notes  that  the 
Congressional  policy  as  expressed  in  the 


"  Electronic  Industries  Association  v.  FCC,  554 
F.2d  1109, 1114  n.l2  (D.C  Cir.  1976). 

"Id.  (discussing  tariff  filings). 

"Natural  Gas  Pipeline  Company  Certificates, 
Proposed  Schedule  of  Filing  Fees.  30  FR  12077  (Sept. 
22.1965). 

*^See  National  Cable  Television  Association,  Inc. 
V.  United  Sutes,  415  U.S.  336  (1974):  FPC  v.  New 
England  Power  Co.,  415  U.S.  345  (1974);  Mississippi 
Power  A  Light  Co.  v.  NRC.  601  F.2d  233  (5th  Cir. 
1979).  cert,  denied.  444  U.S.  1102  (1980):  National 
Cable  Television  Association,  Inc.  v.  FCC,  554  F.2d 
1094  (DC.  Cir.  1976):  Electronic  Industries 
Association  v.  FCC.  544  F.2d  1109  (DC.  Cir.  1976): 
National  Association  of  Broadcasters  v.  FCC,  554 
F.2d  1118  (D.C  Cir.  1976):  Capital  Cities 
Communications,  Inc.  v.  FCC,  554  F.2d  1135  (D.C. 
Cir.  1976). 
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lOAA  is  to  require  agencies  to  be  self- 
sufficient  to  the  extent  possible. 

C.  Smallest  Practical  Unit 

In  designing  a  fee  schedule  under  the 
lOAA,  the  Commission  must  base  fees 
on  the  smallest  unit  or  category  of 
service  that  is  practical.  The  United 
States  Court  of  Appeals  for  the  D.C. 
Circuit  set  forth  the  general  rule  as 
follows: 

[WJe  interpret  the  statute  and  the  Supreme 
Court  decisions  to  require  reasonable 
paiiicularization  of  the  basis  for  the  fees, 
accomphshed  by  an  allocation  of  costs  to  the 
smallest  unit  that  is  practical.  In  most  cases, 
we  expect  this  unit  will  be  classes  of  carriers 
or  applicants  or  grantees  of  services  which 
the  Commission  has  already  singled  out  for 
separate  treatment  in  its  1975  fee  schedule. 
Classification  is  always  a  difHcuIt  problem, 
involving  as  it  does  the  drawing  of  lines,  but 
the  solution  is  not  to  group  dissimilar  entities 
together.  The  Commission  must  examine  its 
expenses  and  set  forth  the  maximum 
particularization  of  costs  which  it 
conveniently  can  make,  so  that  the 
correctness  of  its  actions  can  be  reviewed.** 

However,  Budget  Circular  A-25  states 
that  "costs  shall  be  determined  or 
established  from  the  best  available 
records  in  the  agency,  and  new  cost 
accounting  systems  will  not  be 
established  solely  for  this  purpose."  ** 

The  Commission,  in  keeping  with 
Budget  Circular  A-25,  is  classifjring  its 
fees  by  types  of  applications  or  filings, 
which  are  the  smallest  practical  units. 
The  Commission  has  calculated  its  fees 
from  its  Management  Information 
System  (MIS),  which  is  an  agency-wide 
system  established  to  track  workload. 
The  MIS  tracks  time,  by  work-months, 
based  on  types  of  applications  or 
proceedings.  The  Commission  is 
establishing  one  fee  for  each  filing 
because  that  filing  is  the  smallest 
practical  imit  for  which  the  Commission 
can  develop  a  fee.** 

The  NOPR  requested  comments  on 
whether  smaller  fee  categories  should 
be  considered.  Some  commenters 
suggest  subdividing  interlocking 
directorate  applications  to  reflect  the 
time  needed  to  process  applications  of 
various  levels  of  complexity. 

The  Commission  has  recently 
proposed  to  allow  blanket  authorization 


"Electronic  Industries  Association  v.  FCC.  554 
F.2d  1109, 1116  (DC.  Cir.  1976). 

"Budget  Circular  A-25.  at  3. 

"The  Commission  has  recently  enhanced  the 
MIS  by  tracking  its  employees'  time  on  a  new 
system  (Time  Distribution  Reporting  System  or 
'TDRS")  that  provides  an  even  greater  degree  of 
accuracy,  as  described  in  more  detail  below. 
Beginning  in  FY  1984,  Commission-wide  reports  on 
time  expended  by  staff  are  available  internally 
under  TDRS:  therefore,  the  fees  established  in  the 
final  rule  are  based  on  these  data. 
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sufficient  to  the  extent  possible. 
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established  from  the  best  available 
records  in  the  agency,  and  new  cost 
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because  that  filing  is  the  smallest 
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The  NOPR  requested  comments  on 
whether  smaller  fee  categories  should 
be  considered.  Some  commenters 
suggest  subdividing  interlocking 
directorate  applications  to  reflect  the 
time  needed  to  process  applications  of 
various  levels  of  complexity. 

The  Commission  has  recently 
proposed  to  allow  blanket  authorization 


"Electronic  Industries  Association  v.  FCC,  5S4 
F.2d  1109, 1116  (DC.  Cir.  1976). 

"  Budget  Circular  A-25.  at  3. 

"The  Commission  has  recently  enhaiKed  the 
MIS  by  tracking  its  employees'  time  on  a  new 
system  (Time  Distribution  Reporting  System  or 
'TDRS")  that  provides  an  even  greater  degree  of 
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time  expended  by  staff  are  available  internally 
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of  certain  interlocking  positions  in 
affiUated  electric  utilities  because  this 
type  of  application  has  been  routinely 
granted.^  If  the  proposed  rule  becomes 
final,  an  individual  wishing  to  hold  such 
positions  would  not  be  required  to  file 
an  appUcation  under  Part  45  of  the 
regulations.  The  Commission  also 
currently  provides  an  abbreviated 
application  procediwe  for  an 
interlocking  position  involving  a  public 
utility  and  a  bank,  if  the  bank  does  not 
participate  in  underwriting  or  marketing 
of  public  utility  securities,  including 
commercial  paper,*"  and  in  certain  other 
limited  instances.  Given  these 
abbreviated  procedures,  the  present  rule 
establishes  a  filing  fee  only  for  full  Part 
45  interlocking  directorate  applications. 
The  Conynission  beUeves  that  this 
distinction  should  obviate  the  principal 
concerns  expressed  by  the  commenters. 

Commenters  also  suggest  establishing 
a  separate  fee  category  for 
interconnection  applications,  arguing 
that  the  proposed  fees  would  hurt 
competition.  The  fmal  rule  provides  for 
separate  fees  for  such  requests.  As 
discussed  in  section  III.A.2,  above,  the 
fee  at  present  is  zero. 

Although  the  NOPR  in  this  docket 
proposed  to  charge  fees  that  included 
the  costs  of  formal  evidentiary  hearings 
initiated  in  connection  with  the  services 
involved,  the  Commission  has  decided 
not  to  charge  fees  to  recover  these 
administrative  costs.  There  are 
considerable  practical  difficulties  in 
determining  the  primary  beneficiary  or 
beneficiaries  of  hearings  generally.  The 
commenters  express  various  opinions 
concerning  who  benefits  and  who 
should  pay  for  hearings.  Many 
commenters  say  that  the  cost  of 
Commission  trial  staff  should  be 
excluded,  as  the  applicants  allegedly 
receive  no  benefit  from  sta^s 
participation.  Some  suggest  apportioning 
the  costs  of  hearings  among  the  parties 
to  a  hearing.  Absent  more  refined 
information  or  significant  changes  in  the 
Commission's  Rules  of  Practice  and 
Procedure  regarding  hearings  and 
interventions,  the  Commission  believes 
that  it  is  not  administratively  feasible  to 
determine  how  fees  should  be  assessed 
for  this  service. 

The  Commission,  in  its  discretion,  has 
decided  not  to  charge  a  fee  for  hearings 
at  this  time,  but  may,  in  the  future, 
reconsider  its  position  on  this  point. 
Meanwhile,  the  Commission  does  retain 


"Automatic  Authorization  for  Holding  Certain 
Corporate  Positioiu  that  Require  Comnussion 
Approval  Under  Section  30S(b)  of  the  Federal  Power 
Act,  50  FR  21304  (proposed  May  23. 1985)  (Docket 
No.  RM83-63-000). 

"Edison  Electric  Institute.  15  PERC  \  61.173 
(1981). 


the  option  to  bill  an  appUcant  directly 
(see  section  III.H.,  infra]  for  the  costs 
associated  with  a  hearing  where  the 
hearing  provides  a  private  benefit  to  an 
identifiable  recipient  and  where  the 
hearing  requires  an  extraordinary 
amount  of  Commission  time  and  effort 
to  process. 

The  Commission  has  also  decided  not 
to  establish  a  fee  for  filing  a  request  for 
rehearing  at  this  time.  In  those  cases 
where  an  applicant's  request  for 
rehearing  seeks  a  private  benefit,  the 
Commission  believes  that  it  could 
charge  a  fee  for  a  review  of  that  nature. 
However,  there  are  also  cases  where  a 
request  for  rehearing  raises  matters  that 
on  balance,  address  more  general  public 
interest  issues.  In  those  ca8es,*the 
Commission  does  not  believe  that  it 
would  be  reasonable  to  impose  a  fee. 
Due  to  the  substantial  administrative 
burden  involved  in  trying  to  segregate 
which  rehearings  should  be  subject  to  a 
fee,  no  fee  for  such  a  service  is 
established  herein. 

Since  the  final  rule  does  not  charge 
fees  to  recover  hearing  costs,  a  multiple 
fee  schedule  or  separate  fees  charged  to 
the  various  parties  or  for  various  stages 
of  a  litigated  proceeding  are 
unnecessary.  The  only  stage  for  whidi 
filing  fees  are  being  charged  is  the 
"nonformal"  stage,  which  occurs  before 
a  matter  is  set  for  hearing.  After  that 
stage,  staff  hours  are  recorded  in  the 
MIS  as  "formal"  time,  signifying  the 
point  at  which  the  costs  are  attributable 
to  the  hearing  process.  This  "formal" 
staff  time  is  excluded  bma  the  filing  fee 
computations. 

D.  Basis  of  Cost  Recovery 

1.  Direct  and  Indirect  Costs  Included 

The  Commission's  fee  schedule  is 
designed  to  account  for  all  types  of 
recoverable  costs,  except  hearing  and 
post-hearing  costs,  associated  with  the 
processing  of  specified  applications  and 
filings  under  the  Commission's 
jurisdictional  statutes.  The  costs 
attributable  to  a  particular  Conunission 
service  are  not  merely  the  salaries  of  the 
employees  who  irview  the  applications. 
The  attributable  costs  also  include  the 
substantial  amount  of  indirect  costs 
which  the  Commission  incurs  in  its 
reviews.  As  the  Fifith  Circuit  has  stated: 

(Employees)  must  be  supplied  working 
space,  heating,  lighting,  telephone  service  and 
secretarial  support  Arrangements  must  be 
made  so  that  [they  are)  hired,  paid  on  a 
regular  basis  and  provided  specialized 
training  courses.  These  and  other  costs  such 
as  depreciation  and  interest  on  plant  and 
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capital  equipment  are  all  necessarily  incurred 
in  the  process  onreviewing  an  application." 

Accordingly,  tie  Commission  has 
included  in  its  identification  of  costs  the 
following  itemr  salaries  and  benefits; 
transportation  {of  things;  rents, 
communicatiotts  and  utihties;  printing; 
other  support  ^rvices;  supplies;  and 
equipment. 

2.  Methodolc 

a.  Underlying  Considerations.  The 
Commission's  Calculation  of  the  costs  of 
providing  eachjof  the  services 
represented  bv  a  fee  category  is  directly 
related  to  the  amount  of  time  that  the 
Commission  spends  providing  each  of 
the  services.  T|ie  fees  in  this  rule  are 
based  on  infortiation  obtained  through 
the  Commissio:  I's  MIS,  supra,  which 
shows  the  amo  imt  of  time  spent  on  all 
measured  Commission  functions.  The 
functions  are  gouped  into  categories 
that  represent  I  he  Conmiission's  various 
programs,  inck  ding  electric  power 
regulation  as  well  as  gas  wellhead 
pricing,  gas  pipeline  rates,  gas  pipeline 
certificates,  gasi  producer  certificates, 
gas  producer  ra  tes,  oil  pipeline 
regulation,  and  hydropower  regulation. 
The  MIS  world  jad  data  appear  monthly 
in  bound  volunies  for  internal  use  at  the 
Commission. 

With  respect  to  each  function,  the 
Dockets  BrancM  of  the  Commission 
records  for  the  MIS  the  number  of 
projects  initiated  (receipts)  and  the 
various  prograi  n  offices  track  the 
completed  projects  (completions]  for  the 
MIS  in  a  partici  ilar  time  period.  Most 
Commission  functions  can  be  measured 
in  terms  of  the  lumber  of  projects 
initiated  and  cdmpleted.  In  accordance 
with  Commissi  }n  practice,  these 
projects  are  generally  assigned  docket 
numbers  and,  f  )r  purposes  of  this 
discussion,  will  be  referred  to  as 
"docketed  activities." 

Actual  time  ( xpended  is  reported 
agency-wide  through  the  Commission's 
new  Time  Distfibution  Reporting  System 
(TDRS).  Based  on  daily  workload,  each 
employee  fills  ^ut  a  time  sheet,  coded  by 
product  categoi'y,  reflecting  the  amount 
of  time  spent  pi  "ocessing  each  particular 
type  of  work-activity.  Twice  a  month,  a 
supervisor  in  each  organizational  unit 
reviews  and  verifies  the  reports,  and  the 
TDRS  data  are  entered  into  a  computer 
base.  Computef  reports  of  time 
expended  in  each  functional  category, 
expressed  in  terms  of  work-months,  are 
generated  for  internal  use  in  the  MIS.  A 
work-month  is  defined  in  S381.102  of  the 
Commission's  Regulations  '^  as  the 


*'  MiMissippi  Po^wer 
223.  232  (SIh  Cir 
"  18  CFR  381.103 


19f9) 


k  Light  Co.  V.  NRC  801  F.2d 
(1964). 


amount  of  work  represented  by  one 
employee's  devotion  of  100  percent  of 
his  or  her  time  for  one  month.  Each  type 
of  measured  work-activity  is  assigned  a 
product  category.  The  TDRS  supplants 
the  previous  reporting  system,  which 
was  based  on  the  unit  supervisor's 
estimate  of  time  expended,  with  more 
accurate,  regular  reports  from  the 
employees  themselves. 

Many  non-docketed  support  functions 
are  essential  to  the  completion  of  any 
docketed  activity.  However,  they  cannot 
be  measured  in  terms  of  receipts  and 
completions  because  the  nature  of  these 
functions  makes  it  impractical  to  do  so. 
Like  other  functions,  the  time  spent  each 
day  on  support  activities  is  reported  by 
employees  and  is  recorded  in  terms  of 
work-months. 

Only  those  support  functions  that  are 
related  to  providing  a  benefit  are 
included  in  the  fee  calculations.  Support 
functions  will  be  referred  to  as  "support 
activities"  and  can  be  divided  into  three 
categories.  First,  there  are  support 
activities  that  involve  general 
supervision,  personnel  management,  and 
routine  administrative  functions. 
Routine  administrative  functions  include 
such  activities  as  maintenance  of  time 
and  leave  records,  the  handling  of 
property  and  supplies,  staff  meetings, 
and  the  planning  and  organizing  of 
leave.  The  entire  category  is  labeled 
"administrative  services"  and  is 
included  in  the  fee  structure  because  it 
is  essential  to  the  Commission's  ability 
to  complete  docketed  activities. 

Second,  support  staff  responds  to 
requests  for  information  that  may  not 
contribute  directly  to  the  completion  of 
a  docketed  activity.  Examples  include 
requests  for  information  from  the  public. 
Congress,  the  General  Accounting 
Office,  and  other  governmental 
agencies.  The  Commission  has  excluded 
from  its  calculation  of  fees  the  work- 
months  associated  with  this  second 
category  of  "inquiries  and  internal 
communications,"  because  this  type  of 
support  activity  is  not  involved  in 
completing  docketed  activities. 

Third,  support  staff  establishes  or 
reviews  certain  Commission  operations 
and  procedures.  This  is  "technical 
management  and  operations."  These 
activities  include  work  which  is  not 
identified  with  a  particular  docketed 
activity  but  which  is  necessary  in 
completing  docketed  activities  generally 
(such  as  work  on  the  Commission 
budget,  management  information 
systems,  and  program  development 
fimctions  such  as  special  studies  or 
briefings  on  relevanf  subjects).  This 
category  is  therefore  an  integral  part  of 
completing  docketed  activities. 


Support  activities  are  a  type  of 
indirect  cost,  but  are  channeled  into  the 
cost  calculations  separately  from  all 
other  indirect  costs  (such  as  physical 
plant  overhead).  These  other  indirect 
costs  are  added  together  with  direct 
costs  to  arrive  at  an  average  monthly 
cost  per  Commission  employee.  That 
figure  is  multiphed  by  the  time  (in  work- 
months)  taken  to  review  a  type  of 
application  or  filing.  In  contrast,  support 
activities  represent  work-months 
expended  which  cannot  be  allocated 
directly  to  each  individually-tracked, 
docketed  activity.  Therefore,  the  work- 
months  used  in  the  fee  calculation 
consist  both  of  time  actually  spent 
reviewing  a  particular  type  of  filing  and 
also  a  pro  rata  share  of  the  time  spent 
on  support  activities  associated  with 
reviewing  that  type  of  filing. 

b.  Calculation  of  Fee  Amounts,  i. 
Methodology  Used.  For  purposes  of  this 
rule,  the  Commission  has  used  the 
following  methodology  to  determine  the 
cost  of  providing  any  service  or  benefit. 
First,  the  work-months  reported  for  a 
class  of  docketed  activity  are  added  to 
the  pro  rata  share  of  the  work-months 
reported  for  the  relevant  support 
activities  for  that  activity.  This  figure, 
representing  the  total  number  of  work- 
months  dedicated  to  a  class  of  docketed 
activity  for  a  year,  is  divided  by  the 
number  of  completions  for  that  year  for 
the  given  activity.  The  resulting  quotient 
represents  the  average  number  of  work- 
months  required  to  complete  one 
proceeding  in  that  given  class  of 
docketed  activity. 

Second,  the  Commission  has  used  the 
following  data  provided  by  its  Office  of 
Program  Management  to  figure  the 
average  cost  of  a  work-month,  based  on 
the  Conunission's  FY  (Fiscal  Year)  1984 
actual  costs: 

Average  Salaries  and  Ber>e4its  (Based  on  year- 
end  payroN  data  and  banefitt) 

Travel „ 

Transportation  Ol  Things , 

Rents.  Communications  A  Utilities 

Pnnling 

Other  Services  excludes  direct  program  oorv- 
tracts. _ „ 

Supplies „... 

Equipment 


»««.521 

643 

15 

1.448 


Total  (average  annual  cost  per  employee) . 


4.639 
693 
353 

60.007 


The  total  was  divided  by  12  to  yield 
an  average  work-month  cost  per 
employee  of  $5,000.58. 

Third,  in  order  to  determine  the  cost 
of  an  activity,  the  Commission 
multiplied  the  average  cost  per  work- 
month  by  the  average  number  of  work- 
months  required  to  complete  the 
activity,  the  resulting  product 
representing  the  average  co8t  of  an 
activity." 


"  Updated  sheets  detailing  the  calculations  have 
been  placed  In  the  Conunission's  Public  File  Room. 
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Commenters  provide  many  different 
reasons  for  their  allegation^  that  the 
Commission's  cost  methodology  is  either 
severely  flawed  or  excessively  vague. 
Among  these  reasons  are  an  allegedly 
inadequate  explanation  of  support  cost 
calculations  and  inclusion  of  costs  that 
are  not  actually  incurred  by  the 
Commission  in  rendering  a  particular 
service.  Some  commenters  suggest  that 
actual  costs  per  filing,  rather  than 
average  costs,  would  result  in  more 
reasonable  fee  levels  and  prevent 
subsidization  of  complex  filings.  Others 
argue  that  the  use  of  docket  completions 
does  not  encourage  efficiency.  Some 
note  that  the  Commission's  work  in  a 
particular  docket  may  occur  primarily  in 
one  year,  but  be  completed  in  another. 
Thus,  the  fee  for  that  docket  would  be 
based  on  the  year  of  completion  rather 
than  on  the  year  in  which  most  of  the 
work  took  place.  The  alternatives 
suggested  by  the  various  commenters 
are  to  base  fees  on  the  total  number  of 
dockets  processed  in  any  given  year,  on 
the  average  costs  of  those  employees 
actually  performing  the  work,  or  on  a 
comparison  of  the  median  and  average 
time  spent  processing  the  filings. 

As  to  what  costs  are  permissible  for 
inclusion,  the  lOAA  provides  for  the 
collection  of  fees  which  include  both 
direct  and  indirect  costs  to  the 
government.  Thus,  there  is  no  statutory 
reason  to  exclude  any  item  except  for 
support  functions  relating  to  inquiries 
and  internal  communications,  as 
discussed  above.  All  other  support 
activities  are  an  integral  part  of 
completing  docketed  activities  and 
therefore  are  included  in  the 
calculations.  Moreover,  in  devising  its 
fee  schedule,  the  Commission  is 
authorized  to  determine  or  estimate  its 
costs  "from  the  best  available  records  in 
the  agency."  ^*  For  the  Commission, 
MIS,  as  recently  enhanced  by  the  TDRS, 
provides  the  best  data  for  this  purpose. 

In  determining  the  fees,  the  NOPR 
proposed  to  use  1982  budgeted  cost 
figures  and  1981  actual  completions  and 
work-months.  In  addition,  the  method  of 
updating  the  fees  was  tied  to  1981  as  the 
"base  year."  Each  subsequent  year  was 
to  be  adjusted  by  the  change  in  costs 
between  the  base  year  and  the  year 
under  consideration.  The  number  of 
completions  and  work-months  would 
not  be  changed  from  the  FY  1981  base 
year  numbers.  However,  the  FY  1981 
numbers  are  now  outdated  and  thus 
would  not  be  appropriate  for  use  as  the 
base  year.  Instead,  the  Commission 
believes  that  it  is  more  reasonable  to 
calculate  fees  from  actual  completions 


"♦  Budget  Circular  A-25,  at  3. 
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Commenlers  provide  many  different 
reasons  for  their  allegation^  that  the 
Commission's  cost  methodology  is  either 
severely  flawed  or  excessively  vague. 
Among  these  reasons  are  an  allegedly 
inadequate  explanation  of  support  cost 
calculations  and  inclusion  of  costs  that 
are  not  actually  incurred  by  the 
Commission  in  rendering  a  particular 
service.  Some  commenters  suggest  that 
actual  costs  per  filing,  rather  than 
average  costs,  would  result  in  more 
reasonable  fee  levels  and  prevent 
subsidization  of  complex  filings.  Others 
argue  that  the  use  of  docket  completions 
does  not  encourage  efficiency.  Some 
note  that  the  Commission's  work  in  a 
particular  docket  may  occur  primarily  in 
one  year,  but  be  completed  in  another. 
Thus,  the  fee  for  that  docket  would  be 
based  on  the  year  of  completion  rather 
than  on  the  year  in  which  most  of  the 
work  took  place.  The  alternatives 
suggested  by  the  various  commenters 
are  to  base  fees  on  the  total  number  of 
dockets  processed  in  any  given  year,  on 
the  average  costs  of  those  employees 
actually  performing  the  work,  or  on  a 
comparison  of  the  median  and  average 
time  spent  processing  the  filings. 

As  to  what  costs  are  permissible  for 
inclusion,  the  lOAA  provides  for  the 
collection  of  fees  which  include  both 
direct  and  indirect  costs  to  the 
government.  Thus,  there  is  no  statutory 
reason  to  exclude  any  item  except  for 
support  functions  relating  to  inquiries 
and  internal  communications,  as 
discussed  above.  All  other  support 
activities  are  an  integral  part  of 
completing  docketed  activities  and 
therefore  are  included  in  the 
calculations.  Moreover,  in  devising  its 
fee  schedule,  the  Commission  is 
authorized  to  determine  or  estimate  its 
costs  "from  the  best  available  records  in 
the  agency."  ^*  For  the  Commission, 
MIS,  as  recently  enhanced  by  the  TDRS, 
provides  the  best  data  for  this  purpose. 

In  determining  the  fees,  the  NOPR 
proposed  to  use  1982  budgeted  cost 
figures  and  1981  actual  completions  and 
work-months.  In  addition,  the  method  of 
updating  the  fees  was  tied  to  1981  as  the 
"base  year."  Each  subsequent  year  was 
to  be  adjusted  by  the  change  in  costs 
between  the  base  year  and  the  year 
under  consideration.  The  number  of 
completions  and  work-months  would 
not  be  changed  from  the  FY  1981  base 
year  numbers.  However,  the  FY  1981 
numbers  are  now  outdated  and  thus 
would  not  be  appropriate  for  use  as  the 
base  year.  Instead,  the  Commission 
believes  that  it  is  more  reasonable  to 
calculate  fees  from  actual  completions 


="*  Budget  Circular  A-25,  at  3. 


and  work-months,  as  well  as  from  actual 
costs,  for  the  most  current  fiscal  year  for 
which  data  are  available.  Consistent 
with  its  decision  in  the  other  final  fees 
rules,  the  Commission  is  using  actual 
fiscal  year  figures  in  this  rule  as  well  as 
in  updating  the  fees  in  subsequent  years 
[see  section  III.E.  below).  Accordingly, 
the  fees  in  this  rule  are  based  upon 
actual  FY  1984  direct  and  indirect  costs, 
completions,  and  work-months.  This 
approach  eliminates  many  inaccuracies 
that  could  arise  from  using  budgeted 
figures  and  will  keep  data  current.  In 
addition,  by  updating  completions  and 
work-months  with  the  most  recently 
available  data,  the  fees  can  be  adjusted 
periodically  to  reflect  any  increased 
processing  productivity,  as  discussed 
below. 

To  derive  actual  costs  per  filing, 
rather  than  average  costs,  would  be 
extremely  difficult  and  costly.  The 
Commission  would  have  to  monitor 
each  application  to  determine  actual 
staff  time  per  individual  application, 
which  is  highly  impractical  from  an 
administrative  standpoint.  Assignment 
of  indirect  costs  would  be  complex  or 
impossible  as  well.  This  approach  would 
also  preclude  the  use  of  an  agency-wide 
fee  schedule,  an  essential  tool  for 
assessing  fees  where  large  numbers  of 
filings  are  processed  in  several  distinct 
categories. 

In  response  to  the  commenters  who 
argue  that  focusing  on  completions  will 
not  encourage  efficiency,  the 
Commission  notes  that  fee  collection 
under  the  lOAA  is  not  intended  as  an 
incentive  to  increase  efficiency. 
Questions  of  efficency  are  a  matter  of 
Commission  internal  management 
outside  the  scope  of  this  rule-making. 
The  Commission  finds  no  reason  to 
believe  that  the  recovery  of  costs 
through  fees  will  have  any  direct  effect 
on  resource  efficiency,  however. 

As  for  the  fact  that  a  docketed  activity 
may  span  more  than  one  year  and  will 
be  counted  as  completed  only  in  the  last 
year,  the  Commission  does  not  believe 
that  this  will  unduly  skew  the  analysis 
on  which  a  particular  year's  fees  are 
based.  Each  year's  completion  figures 
will  include  projects  that  were  begun  in 
a  prior  year  but  completed  in  that  year 
and  will  exclude  projects  which  are 
begun  but  not  completed  in  that  year. 
On  balance,  it  is  reasonable  to  assume 
that  this  imperfect  synchronism  will  not 
produce  any  systematic  bias.  Moreover, 
the  elimination  of  the  hearing  phase 
from  the  fee  analysis  condenses 
processing  time,  thus  reducing  the 
instances  in  which  the  measured 
activities  span  multiple  years. 


Several  commenters  also  claim  that 
the  Commission  should  not  use  an 
agency-wide  figure  for  determining  its 
direct  costs.  Instead,  they  maintain  that 
the  Commission  should  determine  fees 
based  on  the  average  salary  of  only 
those  employees  processing  particular 
filings. 

Agency-wide  cost  methodology  is 
used  for  a  number  of  reasons.  First, 
cumulative  agency  fiscal  expenditures 
are  reported  only  on  an  agency-wide 
basis,  by  object  class,  such  as  full  time 
permanent  staff  salaries,  specific, 
support  contracts,  equipment  rentals, 
telephone  service,  postage,  printing,  and 
the  like.  The  Commission  maintains  no 
cumulative  financial  reporting  systems 
which  detail  expenditures  by  individual 
organizational  unit,  e.g.,  by  office, 
division,  branch,  or  level.  Second,  even 
though  payroll  reports  by  individual 
organizational  unit  are  prepared  by  and 
available  from  the  Department  of 
Energy,  thly  reflect  only  enrolled  staff 
for  any  specific  reporting  period.  The 
data  are  not  cumulative,  and  will 
fluctuate  widely  based  on  the  number 
and  grade  level  of  employees  on  board 
at  any  particular  time.  For  example, 
salaries  of  any  unit  may  vary  from  one 
pay  period  to  the  next,  and  additional 
outlays,  such  as  monetary  awards,  are 
not  reflected  in  financial  costs.  Third,  a 
one-time  pilot  study  conducted  by  the 
Office  of  Program  Management 
indicates  that  the  fees  would  not  be 
lowered  by  using  participating  employee 
costs.  Rather,  the  results  indicate  a 
slight  increase  in  fees  from  the  agency- 
wide  cost  methodology.'* 

Finally,  changing  the  methodology 
from  an  agency-wide  basis  to  a 
participating  personnel  cost  basis  would 
require  the  Commission  to  substantially 
refine  and  expand  its  organizational 
reporting  procedures  with  regard  to 
employee  salaries.  This  would  exceed 
the  requirements  of  Budget  Circular  A- 
25,  which  states  that  "costs  shall  be 
determined  or  estimated  from  the  best 
available  records  in  the  agency,  and 
new  cost  accounting  systems  will  not  be 
established  solely  for  this  purpose" 
(emphasis  added).  Accordingly,  for 
these  reasons,  this  final  rule  utilizes  the 
agency-method  proposed  in  the  NOPR. 

E.  Actual  Fees  Established  and 
Procedures  for  Updating  Fees 

The  following  table  (data  for  whidi 
are  in  the  Commission's  Public  File 


"  The  pilot  study,  which  was  conducted  in 
September  1985  and  the  details  of  which  have  been 
placed  in  the  C^nunission's  Public  File  Room, 
utilized  the  salaries  only  of  employees  who  worii  in 
electric  utility,  cogenerator  and  small  power 
activities  for  which  fees  are  to  be  collected  hermn. 
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room)  summan::es 
number  of  work 
and  average 
rendering  the 
Commission  is 
final  rule:" 


for  FY  1984  the  total 
months,  completions, 
per  completion  in 
services  for  which  the 
'stablishing  fees  in  this 


Sonrtos 


I0« 

nofnlnat  rate 
schedule  Mngs 
under  sectofts 
2t)Sand206o« 
the  FPA 

Revwo  ol 
moderatety 
contpten  rate 
schedute  Mvigs 
under  205  Md 
206  o»  tt»  FPA. 
ndudngrale 
cftangoe 
supported  by 
abbrowled 
data _ 

Reviei*  01  rate 
sct>edi^  fikrigs 
mvolvwig  rale 
increases  under 
sections  205 
and  206  01  «w 
FPA  supported 
by  PenodH 
data 

Review  ol 
extertsnn  ol 
equpmeni 


applicalnns  lor 
authonza^on  ol 
ttw  negotiated 
ptacemom  ol 
securities  under 
section  204  01 
the  FPA  and 
applications  lor 
approval  10 
assume 
oWgakoneor 


guarantor  urtder 
section  204  01 
the  FPA 

Review  ol 
appHcatorv  lor 
auttionzakon  to 
issue  a>fjty  or 
kxig  (erm  debl 
securities 
compabtvety  or 
to  saue  abort- 
term  debt 
securities  under 
section  204  01 
me  FPA 

Review  ol 
applicanons  lor 
certilicalion  ol 
quaMymg  status 
Kidar  section 
201  of  PURPA ... 


TM 
W  ITS 


1  04 


114  2 


1J7.5 


SI3.9 


3l6 


"  Note,  however 
schedule, 
"rale  iocreate"  ca 
somewhat  different 
diacuwioo  in  Sectio^ 
thai  discussioa.  no 
higher  fee  category. 


IS.3 


IS7 


1(S.96 


Total 

coni- 

plelions 

m  1984 


386 


217 


69 


23 


53 


2S4 


Aver- 

•9» 

num- 
ber ol 
WM's 
PSf 

com- 


1964 


294 


587 


31 


257.0 


296 


.373 


Average 

coat  per 

comptelion 

in  1964 


$1.47017 


aS3S.34 


15.501.79 


1,265.15 


3.330.38 


1.480.17 


1.865.21 


thai  the  "nominal  rate 
modera  eiy  complex  rate  schedule"  and 
te  ^ries  are  being  replaced  by  a 
nethod  of  categorization  (see 
1U.A.1..  above).  As  noted  In 
I  lling  will  be  reclassified  into  a 


Aver- 

■gs 

nun- 

ToW 

Tottf 

bar  ol 

Average 

Sarwce 

WMs 

com- 

WM's 

cost  per 

m 

pletions 

per 

compleiioo 

1964 

«  1964 

com- 
pietion 

n 
1964 

in  1964 

Review  ol 

applKalions 

involving  one  or 

more 

lunsdiciional 

uUdias  under 

section  203  of 

the  FPA 

23.0 

27 

853 

4.26040 

Review  ollul 

applications  to 

hold 

intertodang 

posiVons  under 

section  305  ol 

the  FPA  lied  n 

accordance 

with  Pan  45  ol 

the 

Commissions 

227 

71 

32 

1,600.17 

The  Commission  does  not  believe  that 
good  cause  exists  at  this  time  for  the 
categorical  reduction  of  any  of  these 
fees  to  less  than  full-cost  recovery  (see 
section  UI.F.l.,  //i/ra).  According,  the 
following  fees  are  established:^^ 


Service 


Oass  1  Rate  Schedule  Filngs  (hWigs  having  no 
rale  impact  or  involving  only  a  rate  decrease) .. 

Class  2  Rats  Scbedule  nings  (Mngs  thai  have 
a  rate  impact  not  based  on  Penod  II  data) 

Class  3  Rate  Schedule  Filings  (filings  involving 
rate  increases  supported  by  Penod  II  data) 

Applicabons  tor  Ptiysicai  Connecbon  ol  FaoMies. 

Applications  for  Wheeling 

Extension  of  Equpmant  Teslmg  Period  Filings 

AuthonzalMns  to  Assume  an  Obligabon  or  \J- 
ab^ity  as  a  Guarantor  or  for  the  Negobalad 
Placement  ol  Securities 

Authonzations   lo   Issue   EquHy  or  Long-Term 
Debt    Securities    Competitively   or   to 
Short-Term  Debt  Secuniies 

Corporate  Applications  Involving  One  or 
Juns*ctional  Utiibas 

Fu«  Applications  to  Hold  Interlocking  mad  In 
Accordarx»  with  18  CFR  Part  45 

Certification  ol  CXiaMymg  SmaN  Power  Produc- 
tion or  Cogeneralion  Status 


Fees 


S1.400  00 

Z900.00 

15.500.00 
0 
0 
1,200.00 

3,300.00 

1,400  00 
4,200.00 
1.600  00 
1,800.00 


The  Conunission  will  update  these 
fees  each  year  to  reflect  the  most 
current  Commission  costs.  An  updated 
fee  schedule  will  be  published  annually 
in  the  Federal  Register  after  the  close  of 
each  fiscal  year.  The  ufKlated  fees  will 
be  based  on  actual  completions,  work- 
months,  and  costs  from  the  preceding 
fiscal  year.  Although  some  commenters 
contend  that  the  annual  revision  of  fees 
is  a  drawback,  the  Commission  feels 
that  revision  is  necessary  to  reflect  the 
cost  of  providing  benefits  to  the 


"  Fees  are  established  by  taking  actual  costs  and 
rounding  down  to: 

(1)  The  nearest  $5  increment,  If  the  total  cost  is 
Si 00  or  less:  and 

(2)  The  nearest  $100  increment,  if  the  total  cost  is 
more  than  $100. 


recipients  based  on  the  most  current 
data  available. 

F.  Exceptions  to  Full  Cost  Recovery 

1.  Reduction  in  Fee  Amounts 

As  outlined  above,  this  final  rule 
establishes  fees  that  include  all  the 
recoverable  costs,  excluding  hearing- 
related  costs,  associated  with  the 
particular  benefits  and  services 
provided.  The  Commission  recognizes 
that  there  may  be  instances  in  the  future^ 
where  the  Commission  determines  that 
full-cost  recovery  fees  would  have  an 
adverse  effect  on  applicants  or  would 
undermine  Commission  activities.  In 
such  cases,  the  Commission  may 
exercise  its  discretion  by  rulemaking  to 
reduce  fees  to  less  than  full-cost 
recovery  in  order  to  prevent  a 
disproportionate  economic  impact  or  for 
other  good  cause.  Other  reasons  would 
include  situations  where  the 
Commission  believes  it  is  necessary  to 
reduce  fees  in  order  to  encourage  use  of 
a  service,  where  little  or  no  Commission 
time  (rather  than  staff  time)  is  required, 
or  where  a  future  reduction  in  the 
amount  of  time  required  to  process  a 
filing  is  likely  with  respect  to  services 
with  which  the  Commission  has  had 
little  or  no  previous  experience,  as 
suggested  by  commenters. 

The  Commission  has  decided  not  to 
establish  specific  amounts  of  percentage 
reductions  in  advance,  as  the  NOPR 
proposed.  Rather,  the  Commission  will 
determine  the  amount  of  the  reduction 
at  the  time  it  decides  that  good  cause 
exists  for  less  than  full-cost  recovery  in 
a  particular  situation.  This  alleviates 
concerns  raised  by  commenters  that 
there  was  no  basis  for  the  three  different 
rates  of  reduction  in  the  proposed  rule 
(40-60  percent  to  prevent  a 
disproportionate  economic  impact,  20 
percent  to  encourage  use  of  a  service 
and  5  percent  if  a  service  required  only 
staff  time  to  process  or  if  the  service  is 
one  with  which  the  Commission  has 
little  experience).  Except  for  the  annual 
determinations  reflecting  actual  data, 
any  future  reduction  in  a  fee  will  be 
initiated  only  by  rulemaking.  The  same 
percentage  of  reduction  will  carry  over 
to  subsequent  years  unless  the 
Commission  gives  further  notice  that  it 
is  altering  that  reduction. 

Some  commenters  argue  that  the 
proposed  standards  for  exceptions  to 
full-cost  recovery  are  vague, 
discretionary,  and  ineffective.  They  urge 
the  Commission  to  establish  more 
specific  guidelines  in  this  area.  The 
Commission  believes  that  the  standards 
enumerated  above  are  sufficiently 
specific  for  parties  to  be  aware  of  the 


Federal  Register  /  Vol,  50. 

circumstances  under  which  the 
Commission  may  consider  reducing  fees 
to  less  than  full-cost  recovery. 
Moreover,  any  such  categorical 
reduction  will  be  done  by  rulemaking.  A 
decision  to  reduce  fees  to  less  than  full- 
cost  recovery  for  a  class  of  filings  might 
involve  other  policy  considerations  that 
cannot  be  predicted  at  this  time.  This 
categorical  approach  is  to  be 
distinguished  from  a  situation  where  an 
individual  applicant  can  demonstrate 
severe  economic  hardship  and  qualify 
for  a  waiver,  as  discussed  below. 

Many  commenters  argue  that  the 
proposed  $2,600  fee  for  applying  for 
certification  as  a  qualifying  facility 
under  PURPA  would  violate  PURPA's 
mandate  to  encourage  small  power 
production  and  cogeneration  facilities. 
They  generally  argue  that  certification 
may  be  very  important  in  order  to  obtain 
financing  and  thai' $2,600  is  an  excessive 
fee.  Alternatives  suggested  include  no 
fee,  a  fee  only  for  larger  projects,  a 
sliding  scale  of  fees,  and  fees  based  on  a 
percentage  of  the  cost  of  the  facility  or   . 
ils  annual  revenue. 

The  fee  in  the  final  rule  ($1,800)  is 
considerably  less  than  in  the  proposed 
rule.  The  Commission's  staff  estimates 
that  qualifying  facilities  require 
.substantial  investments  and  ordinarily 
cost  at  least  $120,000.  The  $1,800  fee  is  a 
small  element  in  such  investments,  and 
the  Commission  believes  that  it  is 
unlikely  that  the  feasibility  of  any 
project  would  be  jeopardized  by  this  fee. 
There  may  be  instances  in  which  a 
project  is  so  small  or  the  developer  so 
impecunious  that  the  $1,800  fee  would 
discourage  development  of  this  facility. 
These  situations  will  be  rare,  however. 
In  these  cases,  individual  waivers  are 
available  for  severe  economic  hardship, 
as  with  any  of  the  fees  rules.  The 
Commission  is  determined  not  to 
undermine  its  PURPA  program  or  to 
violate  the  expressed  intent  of  the 
Congress. 

A  number  of  commenters  took 
exception  to  the  fact  that  the  NOPR 
would  have  imposed  fees  on  States, 
municipalities,  and  rural  electric 
cooperatives.  The  Commission, 
however,  provided  an  exemption  for 
government  entities  in  section  381.108  of 
its  fees  rules. ^^  That  exemption  appUes 
to  all  fees  rules. 

A  commenter  suggests  that  the 
Commission  should  make  provision  to 
lessen  the  impact  of  multiple  fees 
resulting  from  the  overlapping 
jurisdiction  of  the  Commission  and  other 
agencies,  such  as  the  Securities  and 


'*  Fees  Applicable  lo  General  Activities,  49  FR 
35348  (Sept.  7, 1984)  (to  be  codified  at  18  CFR  Parts 
3,  375,  381,  385.  and  389)  (Docket  No.  RMB2-35-000). 
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circumstances  under  which  the 
Commission  may  consider  reducing  fees 
to  less  than  full-cost  recovery. 
Moreover,  any  such  categorical 
reduction  will  be  done  by  rulemaking.  A 
decision  to  reduce  fees  to  less  than  full- 
cost  recovery  for  a  class  of  filings  might 
involve  other  policy  considerations  that 
cannot  be  predicted  at  this  time.  This 
categorical  approach  is  to  be 
distinguished  from  a  situation  where  an 
individual  applicant  can  demonstrate 
severe  economic  hardship  and  qualify 
for  a  waiver,  as  discussed  below. 

Many  commenters  argue  that  the 
proposed  $2,600  fee  for  applying  for 
certification  as  a  qualifying  facility 
under  PURPA  would  violate  PURPA's 
mandate  to  encourage  small  power 
production  and  cogeneration  facilities. 
They  generally  argue  that  certification 
may  be  very  important  in  order  to  obtain 
financing  and  that  $2,600  is  an  excessive 
fee.  Alternatives  suggested  include  no 
fee,  a  fee  only  for  larger  projects,  a 
sliding  scale  of  fees,  and  fees  based  on  a 
percentage  of  the  cost  of  the  facility  or   . 
its  annual  revenue. 

The  fee  in  the  final  rule  ($1,800)  is 
considerably  less  than  in  the  proposed 
rule.  The  Commission's  staff  estimates 
that  qualifying  facilities  require 
substantial  investments  and  ordinarily 
cost  at  least  $120,000.  The  $1,800  fee  is  a 
small  element  in  such  investments,  and 
the  Commission  believes  that  it  is 
unlikely  that  the  feasibility  of  any 
project  would  be  jeopardized  by  this  fee. 
There  may  be  instances  in  which  a 
project  is  so  small  or  the  developer  so 
impecunious  that  the  $1,800  fee  would 
discourage  development  of  this  facility. 
These  situations  will  be  rare,  however. 
In  these  cases,  individual  waivers  are 
available  for  severe  economic  hardship, 
as  with  any  of  the  fees  rules.  The 
Commission  is  determined  not  to 
undermine  its  PURPA  program  or  to 
violate  the  expressed  intent  of  the 
Congress. 

A  number  of  commenters  took 
exception  to  the  fact  that  the  NOPR 
would  have  imposed  fees  on  States, 
municipalities,  and  rural  electric 
cooperatives.  The  Commission, 
however,  provided  an  exemption  for 
government  entities  in  section  381.108  of 
its  fees  rules. ^^  That  exemption  applies 
to  all  fees  rules. 

A  commenter  suggests  that  the 
Commission  should  make  provision  to 
lessen  the  impact  of  multiple  fees 
resulting  from  the  overlapping 
jurisdiction  of  the  Commission  and  other 
agencies,  such  as  the  Securities  and 


Exchange  Commission.  Each  agency's 
review  functions  serve  separate 
purposes  and  present  different  fee 
considerations.  The  lOAA  requires  this 
Commission  to  be  self-sustaining,  to  the 
extent  possible,  and  the  fees  imposed  by 
this  rule  are  therefore  warranted, 
notwithstanding  related  activities  by 
other  agencies.  The  Commission  cannot 
anticipate  all  instances  in  which  a 
person  might  be  subject  to  multiple  fees. 
It  would,  of  course,  consider  on  a  case- 
by-case  basis  whether  such  situations 
cause  economic  hardship.  Any  so-called 
"overlap"  in  jurisdiction  is  likely  to 
involve  approval  of  related  activities, 
not  dupUcative  review  of  the  same 
regulated  activity.'"  Because  the  beneHt 
conferred  by  Commission  approval  is 
distinct,  the  Commission  believes  its 
fees  are  also  separable. 

A  consumer-owned  power  system 
argues  that  the  fees  proposed  in  the 
NOPR  are  too  high  and.  if  passed 
through  to  customers,  would  have  a 
chiUing  effect  on  the  ability  of 
consumers  to  challenge  rate  increases. 
Another  commenter  also  objects  to  the 
results  of  the  passing  through  of  fees.  In 
response,  the  Commission  points  out 
that  the  lOAA  requires  agencies  to 
become  as  self-sustaining  as  possible. 
Moreover,  many  of  the  fees  in  the  final 
rule  are  lower  than  in  the  NOPR,  and  the 
largest  proposed  fee,  applicable  to 
evidentiary  hearings,  has  been 
eliminated.  Given  the  relative  magnitude 
of  an  electric  utility's  other  costs,  any 
rate  effect  caused  by  passing  through 
the  fees  imposed  under  this  rule  is  likely 
to  be  insignificant.  Further,  since  the 
final  rule  does  not  charge  for  a  hearing, 
a  consumer  challenge  to  a  filing  will  not 
increase  the  fee;  thus,  consumers'  rights 
to  preserve  their  interests  will  not  be 
chilled.  Although  the  rate  effect  of  the 
fees  is  a  cost-of-service  issue  outside  the 
scope  of  this  rulemaking,  the 
Commission  believes  that  the  dollar 
impact  on  individual  customers  will 
generally  be  small. 

2.  Case-by-Case  Waiver  Procedures 

The  Commission  realizes  that  a 
situation  could  arise  in  which  an 
applicant  is  unable  to  pay  the  prescribed 
fees  due  to  severe  economic  hardship. 
The  Commission  has  established  the 
general  procedures  for  case-by-case 
waiver  of  its  fees  in  Subpart  A  of  Part 
381.  If  an  applicant  is  suffering  severe 
economic  hardship,  it  will  bear  the 
burden  of  presenting  evidence  to  the 


'*  Fees  Applicdble  to  General  Activities,  49  FR 
35348  (Sept.  7.  t984)  (to  be  codified  at  IB  CFR  Parts 
3,  375.  381.  385.  and  389)  (Docket  No.  RMB2-35-000). 


'»  There  can  be  no  actual  overlap  between  the 
Commission's  jurisdiction  and  that  of  the  Securities 
and  Exchange  Commission  (SEC).  Under  section  318 
of  the  FPA.  where  there  would  be  such  an  overlap, 
the  FPA  gives  way  to  the  SEC's  statutory  authority. 


Commission,  such  as  a  financial 
statement  showing  that  it  is  either 
economically  unable  to  pay  the  fee  or 
that  if  it  does  pay  the  fee,  it  will  be 
placed  in  a  state  of  financial  distress  or 
emergency.  This  evidence  must  be 
included  with  the  petition  for  waiver  at 
the  time  of  Hling  the  applicatioa  If  so 
supported,  a  filing  date  would  be 
assigned  and  the  statutory  notice  period 
would  begin  to  run.  The  Commission,  or 
its  designee,  will  analyze  petitions  for 
waiver  to  determine  whether  the  criteria 
for  waiver  have  been  met  for  each 
appHcation.  The  Commission  will  notify 
the  applicant  as  to  whether  the  petition 
for  waiver  has  been  denied  or  accepted. 

G.  Procedures  for  Paying  Fees 

The  Commission  proposed  that  fees 
be  submitted  by  certified  check,  made 
payable  to  the  Treasurer  of  the  United 
States.  The  Commission  has  deleted  the 
requirement  for  a  certified  check  in 
establishing  its  general  fee  procedures 
in  Subpart  A  of  Part  381  [see  18  CFR 
381.105).  A  check  made  payable  to  the 
Treasurer  of  the  United  States  must  be 
included  with  the  filing  or  application 
unless  a  petition  for  waiver  is' submitted 
in  Ueu  of  the  fee.  The  check  must 
indicate  the  type  of  filing  for  which  the 
fee  is  being  submitted,  e.g.,  application 
for  an  order  directing  wheeling  under 
section  211  of  the  FPA.  This  may  be 
written  on  the  bottom  of  the  check.  If  the 
filing  or  appUcation  is  not  accompanied 
by  either  the  appropriate  fee  or  an 
adequately  supported  petition  for 
waiver,  it  will  be  considered  deficient 
and  will  not  be  processed. 

The  final  rule  requires  payment  of  the 
fee  in  full  at  the  time  the  appUcation  is 
filed.  The  Commission's  decision  to 
require  payment  of  fees  in  full  when  the 
application  is  filed  will  compensate  the 
Commission  for  the  resources  needed  to 
complete  the  necessary  service. 
Payment  of  fees  in  installments  would 
require  additional  staff  time  to  ensure 
that  payments  are  made  on  time. 
Inasmuch  as  the  fees  are  relatively 
moderate,  prepayment  in  full  of  the 
required  fee  is  appropriate  an  J  is  more 
administratively  manageable.  In 
addition,  exclusion  of  the  hearing  costs 
initially  proposed  as  part  of  the  fees 
should  greatly  reduce  the  possibility  of 
cash-flow  problems. 

The  Commission  has  decided  not  to 
allow  refunds  of  filing  fees,  except 
where  a  filing  is  withdrawn  before 
review  begins.  This  decision  is 
consistent  with  the  pohcy  behind  the 
lOAA.  The  statute  requires  government 
agencies  to  become  self-sustaining  to 
the  extent  possible.  To  do  so,  the  agency 
is  to  collect  fees  for  services  and 
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beneHts  it  pro>/ldes.  Congress  gave  tiiis 
Commission  the  duty  of  carrying  out 
specific  functitms  under  the  FPA  and  the 
PURPA.  These  Junctions  require 
reviewing  each  petition  or  application, 
not  guaranteeing  the  issuance  of  the 
authorization,  approval,  or  exemption 
sought.  Some  applications  or  filings  are 
accepted  or  granted;  others  are  not.  The 
Commission's  fees  cover  the  time  and 
cost  of  providing  these  review  services, 
as  authorized  m  the  lOAA.  It  does  not 
necessarily  cost  the  Commission  any 
less  when  the  Commission  ultimately 
rejects  an  application  or  filing.  A  filing, 
when  made,  should  be  fully  supportable 
and  supported.  Nonetheless,  fees  will  be 
refunded  if  the  tiling  is  withdrawn 
before  it  is  noticed  in  the  Federal 
Register  or.  if  np  notice  is  issued,  if  it  is 
withdrawn  witkin  15  days  of  the  date  of 
Tiling.  This  ensures  that  no  fees  will  be 
charged  unless  Ihe  review  process  is 
substantially  uader  way. 

H.  Direct  Billin, » 

The  methodo  ogy  used  to  establish  the 
fees  in  this  rule  is  based  on  the  actual 
time  required  tc  process  filings  and  the 
actual  agency-v  ride  costs  involved  in 
this  processing.  As  noted,  the 
Commission  takes  the  actual  work- 
months  associated  with  a  class  of 
docketed  activity  and  divides  it  by  the 
number  of  comaletions  in  that  class  to 
arrive  at  an  avo-age  number  of  work- 
months  per  completion.  The  figure  is 
then  multiplied  by  the  average  cost  per 
work-month  to  arrive  at  the  fee. 
representing  the  average  cost  per  class 
of  docketed  activity  completed. 

However,  the^  Commission 
occasionally  receives  filings  that  require 
substantially  mpre  than  an  average  • 
number  of  worl^months  per  completion. 
These  filings  miy  be  extensive  in  scope 
and  may  present  factual,  legal,  or  policy 
issues  of  such  complexity  that  the 
Commission  may  devote  an 
extraordinary  ajinount  of  time  and  effort 
to  processing  them.  The  Standard  fees 
established  in  t^is  rule  bear  no 
reasonable  relationship  to  the  actual 
costs  of  processing  such  extraordinary 
filings.  While  such  filings  are  expected 
to  be  extremely  rare,  the  Commission 
recognizes  that  to  the  extent  they  arise, 
they  may  skew  the  data  upon  which  the 
fees  for  more  average  filings  are 
calculated.  In  tlje  case  of  an 
extraordinary  filing,  therefore,  the 
Commission  reserves  the  option  of 
ordering  a  direc  t  billing  procedure 
pursuant  to  §  3f  1.107  of  its  regulations: 
such  a  determination  would  be  made  as 
soon  as  practicable,  but  not  later  than 
one  year  after  receiving  a  complete 
filing  from  an  a  iplicant. 


Commenters  state  that  the  direct 
billing  procedure  is  vague,  arbitrary,  and 
could  result  in  the  payment  of  unlimited 
amounts  of  fees.  Other  commenters  urge 
that  a  direct  billing  alternative  also  be 
made  available  for  routine  filings. 

Under  the  direct  billing  procedure,  the 
Commission  will  periodically  bill  the 
entity  that  submitted  the  filing  for  all  the 
direct  and  indirect  costs  incurred  by  the 
Commission  in  processing  the  filing, 
unless  a  lesser  amount  is  determined  to 
be  fair  and  equitable.  The  staff 
resources  devoted  to  processing  a  filing 
resulting  in  a  direct  billing  will  be 
separately  recorded  and  will  not  be 
included  in  the  work-months  associated 
with  processing  average  filings.  If  the 
decision  to  bill  the  apphcant  a  lesser 
amount  is  based  upon  the  participation 
of  interveners  in  a  proceeding,  the 
Commission  retains  the  discretion  to 
determine  whether  some  of  the  costs  not 
billed  directly  to  an  applicant  should 
instead  be  billed  to  the  intervenors.  Any 
decision  to  bill  intervenors  direcdy  will 
be  made  on  a  case-by-case  basis. 

Again,  the  Commission  expects  that 
direct  billing  will  be  rare.  The  direct 
billing  procedures  will  be  utilized  only 
in  those  cases  involving  complex 
technical,  environmental,  and/or  legal 
issues.  The  Commission  will  not 
consider  a  filing  for  direct  billing  unless 
estimated  staff  processing  time  exceeds 
the  average  for  that  type  of  filing  by  a 
factor  of  five.  This  is  the  Commiss'ion's 
best  estimate  of  when  the  additional  fee 
to  be  collected  begins  to  offset  the 
administrative  burden  of  direct  billing. 
However,  even  if  the  estimated  staff 
processing  time  is  expected  to  exceed 
five  times  the  average,  the  Commission 
must  still  determine  that  the  filing  is 
extraordinary  before  the  direct  billing 
procedures  are  instituted. 

Where  there  is  a  direct  billing,  the 
Commission  will  itemize,  with  the  best 
accuracy  available  under  the  MIS,  the 
costs  involved  in  the  direct  billing. 
There  is  no  way  that  the  Commission 
can  estimate  in  advance  what  the  costs 
will  be,  but  once  the  party  is  advised 
that  direct  billing  will  be  used,  it  can 
then  decide  whether  or  not  to  pursue  the 
matter  in  the  proceeding  in  which  the 
filed  application  has  been  docketed. 
Moreover,  the  Commission  will  credit  an 
applicant  whose  filing  becomes  subject 
to  direct  billing  with  any  fee  paid  under 
the  fee  system  prescribed  here. 

IV.  Final  Regulatory  Flexibility  Act 
Analysis 

When  an  agency  promulgates  a  final 
rule  under  the  Administrative  Procedure 
Act.  5  U.S.C.  553  (1982),  a  final 
regulatory  flexibility  analysis  may  be 
required  by  the  Regulatory  Flexibility 


Act  (RFA)  of  1980.  5  U.S.C.  601-612 
(1982).  The  RFA  requires  the  agency  to 
prepare  certain  statements,  descriptions, 
and  analyses  of  rules  that  would  have 
"a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Commission  is  not  required  to  make 
such  analyses  if  the  rule  would  not  have 
such  an  impact.  Each  final  regulatory 
flexibility  analysis  must  contain:  (1)  A 
statement  of  need  for,  objectives  of,  and 
legal  basis  for,  the  rule;  (2)  a  summary  of 
the  issues  raised  by  the  public 
comments  in  response  to  the  initial 
regulatory  flexibility  analysis,  and  the 
agency  response  to  those  comments;  and 
(3)  a  description  of  alternatives  to  the 
rule  consistent  with  the  stated 
objectives  of  the  applicable  statute 
which  the  agency  considered  and 
ultimately  rejected. 

In  this  preamble,  the  Commission  has 
already  detailed  its  reasons  for  this 
agency  action,  its  objectives,  and  the 
legal  basis  for  this  rulemaking.  As 
discussed,  the  rule  establishes  a 
schedule  of  fees  to  be  paid  to  the 
Commission  for  certain  benefits  it 
provides,  in  accordance  with  the  lOAA 
and  Budget  Circular  A-25. 

This  rule  affects  public  utilities 
subject  to  Commission  jurisdiction 
under  the  FPA  and  the  PURPA  as  well 
as  non-jurisdictional  entities  seeking 
qualifying  status  as  small  power 
production  or  cogeneration  facilities. 
There  are  approximately  223  public 
utihties  in  the  United  States.  The  Small 
Business  Administration's  (SBA) 
regulations  do  not  estabhsh  specific  size 
standards  for  electric  utilities.*"  Most 
utilities,  however,  are  large  businesses. 
Only  about  26  of  these  could  possibly  be 
classified  as  small  entities.*' 

Although  some  prospective 
cogenerators  or  small  power  producers 
may  be  small  entities,  many  others  are 
not  small  entities  within  the  meaning  of 
the  RFA.  Those  developing 
cogeneration,  for  example  have  included 
the  paper  and  chemical  industries, 
hospitals,  and  large  residential 
complexes.  Further,  as  noted,  projects  of 


"  5  U.S.C.  601(3)  (1982).  citing  to  section  3  of  the 
Small  Business  Act.  IS  U.S.C.  a32  (1982).  Section  3 
of  the  Small  Business  Act  defmes  "small-business 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation.  See  also  SBA's  revised  Small 
Business  Size  Standards.  13  CFR  Part  121  (1985). 

*'  For  this  analysis,  small  entities  are  those 
classified  as  nonmajor  utilities:  that  is,  utilities  that 
are  not  classified  as  major,  and  that  had  total  sales 
in  each  of  the  last  three  consecutive  years  of  10.000 
megawatt-hours  or  more.  (18  CFR  Part  101.  Uniform 
System  of  Accounts  Prescribed  for  Public  Utilities 
and  Licensees  Subject  to  the  Provisions  of  the 
Federal  Power  Act.  General  Instructions.  l.A.  (1) 
and  (2).) 
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which  the  Commission  is  aware  Li: 

typically  represent  relatively  large  „ 

capital  investments.  In  any  case,  the 
impact  of  the  fees  on  these  entities  will 
not  be  significant.  As  discussed  in  the  .^ 

preamble,  the  fee  for  applications  for 
Commission  certification  is  small 
compared  to  the  usual  cost  of  even  the        jg 
smallest  facilities.  Therefore,  the 
Commission  does  not  expect  that  the  fee 
will  significantly  affect  the  feasibility  of       ^* 
developing  or  operating  any  qualifying         JS 
facility.  The  Commission's  regulations 
address  situations  where  there  is  severe 
economic  hardship.  The  regulations 
provide  for  waiver  of  fees  for  entities  is 

that  demonstrate  severe  economic 
hardship  and  the  rule  discusses  a 
mechanism  (rulemaking)  for  reduction  in      18 
fee  amounts  by  category  when  the 
Commission  finds  disproportionate 
economic  impact  to  exist.  18 

Four  commenters  dispute  the 
adequacy  of  the  Initial  Regulatory  Ui 

Flexibility  Analysis.  The  commenters 
feel  that  the  analysis  did  not  adequately      ^^ 
describe  the  small  entities  likely  to  be 
affected  by  the  rule  or  the  alternatives         Re 
available  to  the  Commission  in  lieu  of 
its  fees  proposal.  This  Final  Regulatory  " 

Flexibility  Analysis  describes  the  small 
entities  likely  to  be  affected  with  as  A; 

much  precision  as  is  possible.  The  major      At 
alternatives  available  include:  (1) 
Imposing  no  fees  or  (2)  imposing  higher 
or  lower  fees.  The  Commission  believes 
that  the  rule  as  now  promulgated 
represents  a  fair  balance  between  the  C( 

purposes  of  the  lOAA,  which  directs  Ci 

agencies  to  be  as  self-sustaining  as  be 

possible,  and  the  FRA,  which  requires 
agencies  to  be  sensitive  to  the  effects  of       i^^ 
actions  on  small  entities.  The  ^ 

Commission  does  not  believe  that  the 
impact  of  the  rule  will  be  significant  for       p/ 
a  substantial  number  of  small  entities. 

V.  Paperwork  Reduction  Act  Statement        ^.g 

The  information  collection  provisions 
of  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501-3520  (1982),  and 
OMB's  regulations,  5  CFR  Part  1320 
(1985).  OMB  issued  Control  Number 
1902-0132  for  these  sections.  Interested 
persons  can  obtain  information  on  the 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C., 
20426  (Attention:  Thomas  Moore.  (202). 
357-8464). 

VI.  Effective  Date 

The  amendments  made  by  the  final 
rule  will  be  effective  on  November  4, 
1985. 
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which  the  Commission  is  aware 
typically  represent  relatively  large 
capital  investments.  In  any  case,  the 
impact  of  the  fees  on  these  entities  will 
not  be  signiHcant.  As  discussed  in  the 
preamble,  the  fee  for  applications  for 
Commission  certification  is  small 
compared  to  the  usual  cost  of  even  the 
smallest  facilities.  Therefore,  the 
Commission  does  not  expect  that  the  fee 
will  significantly  affect  the  feasibility  of 
developing  or  operating  any  qualifying 
facility.  The  Commission's  regulations 
address  situations  where  there  is  severe 
economic  hardship.  The  regulations 
provide  for  waiver  of  fees  for  entities 
that  demonstrate  severe  economic 
hardship  and  the  rule  discusses  a 
mechanism  (rulemaking)  for  reduction  in 
fee  amounts  by  category  when  the 
Commission  finds  disproportionate 
economic  impact  to  exist. 

Four  commenters  dispute  the 
adequacy  of  the  Initial  Regulatory 
Flexibility  Analysis.  The  commenters 
feel  that  the  analysis  did  not  adequately 
describe  the  small  entities  likely  to  be 
affected  by  the  rule  or  the  alternatives 
available  to  the  Commission  in  lieu  of 
its  fees  proposal.  This  Final  Regulatory 
Flexibility  Analysis  describes  the  small 
entities  likely  to  be  affected  with  as 
much  precision  as  is  possible.  The  major 
alternatives  available  include:  (1) 
Imposing  no  fees  or  (2)  imposing  higher 
or  lower  fees.  The  Commission  believes 
that  the  rule  as  now  promulgated 
represents  a  fair  balance  between  the 
purposes  of  the  lOAA,  which  directs 
agencies  to  be  as  self-sustaining  as 
possible,  and  the  FRA,  which  requires 
agencies  to  be  sensitive  to  the  effects  of 
actions  on  small  entities.  The 
Commission  does  not  believe  that  the 
impact  of  the  rule  will  be  significant  for 
a  substantial  number  of  small  entities. 

V.  Paperwork  Reduction  Act  Statement 

The  information  collection  provisions 
of  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501-3520  (1982).  and 
OMB's  regulations,  5  CFR  Part  1320 
(1985).  OMB  issued  Control  Number 
1902-0132  for  these  sections.  Interested 
persons  can  obtain  information  on  the 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C.. 
20426  (Attention:  Thomas  Moore,  (202), 
357-8464). 

VI.  Effective  Date 

The  amendments  made  by  the  final 
rule  will  be  effective  on  November  4. 
1985. 


List  of  Subjects 
18  CFR  Part  32 

Electric  Utilities,  Foreign  Relations. 
18  CFR  Part  33 

Electric  Utilities.  Securities. 

18  CFR  Part  34 

Electric  Power,  Electric  Utilities, 
Reporting  Requirements  Securities. 

18  CFR  Part  35 

Electric  Power  Rates,  Electric  Utilities, 
Reporting  Requirements. 

18CFRPart36 

Electric  Utilities. 
18  CFR  Part  45 

Electric  Utilities. 

18  CFR  Part  101 

Electric  Power,  Electric  Utilities, 
Uniform  System  of  Accounts. 

18  CFR  Part  292 

Electric  Utilities.  Natural  Gas. 
Reporting  Requirements. 

18  CFR  Part  375 

Authority  Delegations  (Government 
Agencies).  Seals  and  Insignia,  Sunshine 
Act. 

18  CFR  Part  381 

General  Fees. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  the  Conunission 
Keimetli  F.  Plumb, 

Secretary. 

PART  32 -[AMENDED] 

1.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982); 
Exec.  Order  No.  12,009,  3  CFR  142  (1978); 
Independent  Offices  Appropriations  Act  31 
U.S.C.  9701  (1982);  Federal  Power  Act,  16 
U.S.C.  791a-825r  (1982);  Public  UUlity 
Regulatory  Policies  Act,  16  U.S.C.  2601-2645 
(1982). 

§32.1    [AmwKiedl 

2.  Section  32.1  is  amended  in  the 
introductory  clause  by  removing  the 
words  "Part  36  of  this  subchapter"  and 
inserting,  in  their  place,  the  words  "Part 
381  of  this  chapter". 

§32.22    (Amended] 

3.  Section  32.22  is  amended  by 
removing  the  words  "Part  36  of  this 
subchapter"  and  inserting  in  their  place, 
the  words  "Part  381  of  this  chapter". 


§  32J6^    [Amended] 

4.  Section  32.61  is  amended  in  the 
introductory  clause  by  removing  the 
words  "Part  36  of  this  subchapter"  and 
inserting,  in  their  place,  the  words  "Part 
381  of  this  chapter". 

PART  33-(  AMENDED] 

5.  The  authority  dtation  for  Part  33  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352  (1982): 
Exec.  Order  No.  12,009,  3  CFR  142  (1978); 
Independent  Offices  Appropriations  Act  31 
U.S.C  9701  (1962);  Federal  Power  Act  16 
U.S.C.  791a-825r  (1982);  Public  Utility 
Regulatory  Policies  Aa  16  U.S.C  2601-2645 
(1982). 

§33^    [Afiwndedl 

6.  Section  33.2  is  amended  in  the 
introductory  clause  by  removing  the 
words  "Part  36  of  this  subchapter"  and 
inserting,  in  their  place,  the  words  "Part 
381  of  this  chapter". 

PART  34-{  AMENDED] 

7.  The  authority  citation  for  Part  34  is 
revised  to  read  as  follows: 

AHthority:  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352  (18SZ): 
Exec.  Order  No.  12,009, 3  CFR  142  (1978): 
Independent  Offices  Appropriations  Act  SI 
U.S.C.  9701  (1982);  Federal  Power  Act  16 
U.S.C.  791a-825r  (1982);  Pubbc  Utility 
Regulatory  PoUcies  Act  16  U.S.C.  20Ol-2»ft5 
(1982). 

§34.9    [Amended] 

8.  Section  34.9  is  amended  by 
removing  the  words  "18  CFR  38.2"  and 
inserting,  in  their  place,  the  words  *Tart 
381  of  this  chapter". 

PART  35-{AMENDED] 

9.  The  authority  citation  for  Part  35  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352  (1982); 
Exec.  Order  No.  12,009,  3  CFR  142  (1978): 
Independent  Offices  Appropriatiwu  Act  31 
U.S.C.  9701  (1982);  Federal  Power  Act  !• 
U.S.C.  791a-825r  (1982);  Public  UUlity 
Regulatory  Policies  Act  16  U.S.C  2801-2645 
(1982). 

§35.0    [Amended] 

10.  Section  35.0  is  amended  by 
removing  the  words  "Part  36  of  this 
subchapter"  and  inserting,  in  their  place. 
the  words  "Part  381  of  this  chapter". 

PART  36— [REMOVED] 

11.  Part  36  is  removed. 
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PART  45— {A  MENDED] 

12.  The  autliority  citation  for  Part  45  is 
revised  to  reap  as  follows: 

of  Energy 
42  U.S.C.  7101-7352  (1982); 
12.009.  3  CFR  142  (1978): 
Appropriations  Act,  31 
Federal  Power  Act,  16 
(1982):  Public  Utility 

Act.  16  U.S.C.  2801-2645 


Authority:  D^artment 
Organization  A  :t, 
Exec.  Order  No 
Independent  Ol  Tices 
U.S.C.  9701  (19{  2) 
U.S.C.  791a-825  r 
Regulatory  Policies 
(1982). 


'\5. 


§45.8    (Amen|ed] 

13.  Section 
introductory 
words  "Part 
inserting,  in 
381  of  this  c 

14.  The  au 
is  revised  to 


cl 
3) 

tleir 
:h£  pt 
tlority 


r!ad 


Authority:  Debartment 
Organization  A  :t, 
Exec.  Order  No 
Independent  0(  Ices 
U.S.C.  9701  (198  J) 
U.S.C.  791a-825  r 
Regulatory  Poli 
(1982). 


PART  101— {i  lMENDED] 


131 


15.  In  Part 
Accounts  Pre!  cribed 
and  Licensees 
of  the  Federal 
ELECTRIC  PL  \NJ 

"9.  EQuiPME  »rr 

amended  in  tl  e 
inserting  aftei 
words  "pay  tqe 
381  of  this 


;  ch£  pt 


PART  292—0  LMENDED] 


16.  The  authority 
is  revised  to 


;Dep 


Authority: 

Organization 
Exec.  Order  No 
Independent  O^ices 
U.S.C.  9701  ( 
use.  791a-8Z,'ir 
Regulatory  Poli 
(1982). 


1  A:t 


8  is  amended  in  the 
a  use  by  removing  the 
of  the  subchapter"  and 

place,  the  words  "Part 
er". 

citation  for  Part  101 
as  follows: 


of  Energy 
42  U.S.C.  7101-7352  (1982): 
12.009,  3  CFR  142  (1978): 
Appropriations  Act  31 
Federal  Power  Act,  16 
(1982):  Public  Utility 
:ies  Act.  16  U.S.C.  2601-2645 


,  the  Uniform  System  of 
for  Public  Utilities 
Subject  to  the  Provisions 
Power  Act,  under 

INSTRUCTIONS,  in 
',  paragraph  D  is 
second  sentence  by 
"the  utility  shall"  the 
fee  prescribed  in  Part 
er  and  shall". 


r!ad 


citation  for  Part  292 
as  follows: 


artment  of  Energy 
,  42  U.S.C.  7101-7352  (1982); 
12.009.  3  CFR  142  (1978): 

Appropriations  Act  31 
);  Federal  Power  Act,  16 
(1982):  Public  Utility 
lies  Act  16  U.S.C.  2601-2645 


§292.207    (Anfendedl 

17.  Section 
paragraph  (b) 
introductory 
"shall"  and 
accompanied 
Part  381  of  ihi 


cl 


192.207  is  amended  in 
2)  by  inserting  in  the 
ause  between  the  words 
( ontain"  the  phrase  "be 
ay  the  fee  prescribed  by 
chapter  and  shall". 


PART  375— {;  AMENDED] 


18.  The  autHority 
is  revised  to  r  >a 


Dep 


A:t 


Authority: 

Organization 
Exec.  Order  No 
Independent  Of  i 


citation  for  Part  375 
d  as  follows: 


artment  of  Energy 

.  42  U.S.C.  7101-7352  (1982); 
12.009,  3  CFR  142  (1978): 
ices  Appropriations  Act  31 


U.S.C.  9701  (1982);  Federal  Power  Act,  16 
U.S.C.  791a-e25r  (1982):  Public  Utility 
Regulatory  Policies  Act,  16  U.S.C.  2601-2645 
(1982). 

19.  Section  375.303  is  amended  by 
revising  paragraph  (g]  to  read  as 
follows: 

§  375.303    Delegations  to  the  Ctdef 
Accountant 


(g)  Deny  or  grant,  in  whole  or  in  part, 
petitions  for  waiver  of  the  fees 
prescribed  in  §§  381.301,  381.506, 
381.507.  381.508,  and  381.509  of  this 
chapter  in  accordance  with  S  381.106(b) 
of  this  chapter. 

20.  Section  375.308  is  amended  by 
revising  paragraph  (m)  to  read  as 
follows: 

§  375.308    Delegations  to  the  Director  of 
tt>e  Office  of  Electric  Power  Regulation 

***** 

(m)  Deny  or  grant,  in  whole  or  in  part, 
petitions  for  waiver  of  the  fees 
prescribed  in  §5  381.502,  381.503, 
381.504,  381.505,  381.510,  381.511.  and 
381.512  of  this  chapter  in  accordance 
with  §  381.106(b]  of  this  chapter. 


PART  381— {AMENDED] 

21.  The  authority  citation  for  Part  381 
is  revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (1982): 
Exec.  Order  No.  12,009.  3  CFR  142  (1978): 
Independent  Offices  Appropriations  Act  31 
U.S.C.  9701  (1982);  Federal  Power  Act  16 
U.S.C.  791a-825r  (1982);  Public  Utility 
Regulatory  Policies  Act,  16  U.S.C.  2601-2645 
(1982). 

22.  Part  381  is  amended  by  adding  a 
new  Subpart  E  to  read  as  follows: 

Subpart  E— Fees  Applicable  to  Certain 
Matters  Under  Parts  II  and  III  of  the  Federal 
Power  Act  and  the  Public  Utility  Regulatory 
Policies  Act 


Sec. 

381.501 

381.502 

381.503 

381.504 

381.505 


Applicability. 

Class  1  rate  schedule  filings. 

Class  2  rate  schedule  filings. 

Class  3  rate  schedule  Tilings. 

Certification  of  qualifying  status  as 
a  small  power  production  or 
cogenerafion  facility. 

381.506  Extension  of  equipment  testing 
periods. 

381.507  Applications  to  assume  obligation 
or  liability  as  guarantor  or  for  the 
negotiated  placement  of  securities. 

381.508  Equity,  long-term  or  short-term  debt 
securities. 

381.509  Corporate  applications  involving 
one  or  more  jurisdictional  utilities. 

381.510  Applications  to  hold  interlocking 
positions. 


Sec. 

381.511  Applications  for  physical 
connection  of  facilities. 

381.512  Applications  for  wheeling. 

Subpart  E— Fees  Applicable  to  Certain 
Matters  Under  Parts  11  and  III  of  the 
Federal  Power  Act  and  ttie  Public 
Utility  Regulatory  Policies  Act 

§381.501     Applicability. 

The  fees  set  forth  in  this  subpart  apply 
to  filings  submitted  on  or  after 
November  4, 1985. 

§  381.502    Class  1  rate  schedule  filings. 

(a)  Definition.  For  purposes  of  this 
sestion,  "Class  1  rate  schedule  filings" 
are  rate  schedule  changes  under 
sections  205  and  206  of  the  Federal 
Power  Act  having  no  rate  impact  or 
involving  only  rate  decreases. 

(b)  Fee.  Unless  the  Commission  orders 
direct  billing  under  §  381.107  or 
otherwise,  the  fee  established  for  a 
Class  1  rate  schedule  fding  is  $1,400,00. 
The  fee  filed  under  this  paragraph  must 
be  submitted  in  accordance  with 
Subpart  A  of  this  Part  and  Part  35  of  this 
chapter. 

§381.503    Class  2  rate  schedule  filings. 

(a)  Definition.  For  purposes  of  this 
section,  "Class  2  rate  schedule  filings" 
are  rate  schedule  changes  under 
sections  205  and  206  of  the  Federal 
Power  Act  and  under  S  35.13(a)(2]  of  this 
chapter  that  have  an  impact  on  rates 
and  that  are  not  supported  by  Period  II 
data. 

(b)  Fee.  Unless  the  Commission  orders 
direct  billing  under  §  381.107  or 
otherwise,  the  fee  established  for  a 
Class  2  rate  schedule  filing  is  $2,900,00. 
The  fee  filed  under  this  paragraph  must 
be  submitted  in  accordance  with 
Subpart  A  of  this  Part  and,  as 
appropriate.  Part  35  or  32  of  this  chapter. 

§  38 1 .504    Class  3  rate  schedule  filings. 

(a)  Definition.  For  purposes  of  this 
part,  "Class  3  rate  schedule  filings"  are 
those  filings  under  sections  205  and  206 
of  the  Federal  Power  Act  that  involve 
the  filing  of  Period  II  cost  of  service 
data. 

(b)  Fee.  Unless  the  Commission  orders  ' 
direct  billing  under  §  381.107  or 
otherwise,  the  fee  established  for  a 
Class  3  rate  schedule  tiling  is  $15,500.00. 
The  fee  filed  under  this  paragraph  must 
be  submitted  in  accordance  with 
Subpart  A  of  this  part  and  Part  35  of  this 
chapter. 

§  381.505    Certification  of  qualifying  status 
as  a  small  power  production  or 
cogeneratlon  facility. 

Unless  the  Commission  orders  direct 
billing  under  §  381.107  or  otherwise,  the 
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fee  established  for  an  application  for 
Commission  certification  as  a  qualifying 
facility  under  section  3(17)  of  the 
Federal  Power  Act,  as  amended  by 
section  201  of  the  Public  Utility 
Regulatory  Policies  Act,  is  $1,800.00.  The 
fee  filed  under  this  paragraph  must  be 
submitted  in  accordance  with  Subpart  A 
of  this  part  and  §  292.207(b)(2)  of  this 

chapter. 

• 

§  38 1 .506    Extension  of  equipment  testing 
periods. 

Unless  the  Commission  orders  direct 
billing  under  §  381.107  or  otherwise,  the 
fee  established  for  an  extension  of 
equipment  test  period  filing  under  Part 
101  of  this  chapter  (under  ELECTRIC 
PLANT  INSTRUCTIONS,  in  "9. 
EQUIPMENT',  paragraph  D).  is 
$1,200.00.  The  fee  filed  under  this 
paragraph  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  Part  101  of  this  chapter. 

§  38 1 .507    Applications  to  assume 
obligation  or  liability  as  guarantor  or  for  the 
negotiated  placentent  of  securities. 

Unless  the  Commission  orders  direct 
billing  under  §  381.107  or  otherwise,  the 
fee  established  for  an  application  for 
authorization  to  assume  an  obligation  or 
liability  as  a  guarantor  or  surety  in 
respect  to  securities  under  section  204  of 
the  Federal  Power  Act  is  $3,300.00.  The 
fee  filed  under  this  paragraph  must  be 
submitted  in  accordance  with  Subpart  A 
of  this  part  and  §  34.9  of  this  chapter. 

§  381.508    Equity,  long-term  or  short-term 
debt  securities. 

Unless  the  Commission  orders  direct 
billing  under  §  381.107  or  otherwise,  the 
fee  established  for  an  application  under 
section  204  of  the  Federal  Power  Act  for 
authorization  to  issue  equity  or  long- 
term  debt  securities  competitively  or  to 
issue  short-term  debt  securities  is 
$1,400.00.  The  fee  filed  under  this 
paragraph  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  §  34.9  of  this  chapter. 

§381.509    Corporate  applications  invoMng 
one  or  more  {urisdictional  utUMes. 

Unless  the  Commission  orders  direct 
billing  under  §  381.107  or  otherwise,  the 
fee  established  for  a  corporate 
application  under  section  203  of  the 
Federal  Power  Act  involving  one  or 
more  jurisdictional  utilities  is  $4,200.00. 
The  fee  filed  under  this  paragraph  must 
be  submitted  in  accordance  with 
Subpart  A  of  this  part  and  S  33.2  of  this 
chapter. 

§  38 1 .5 1 0    Applications  to  hold  interiocicing 
positions. 

Unless  the  Commission  orders  direct 
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fee  established  for  an  application  for 
Commission  certification  as  a  qualifying 
facility  under  section  3(17)  of  the 
Federal  Power  Act,  as  amended  by 
section  201  of  the  Public  Utility 
Regulatory  Policies  Act,  is  $1,800.00.  The 
fee  filed  under  this  paragraph  must  be 
submitted  in  accordance  with  Subpart  A 
of  this  part  and  §  292.207(b)(2)  of  this 

chapter. 

• 

§  38 1 .506    Extension  of  equipment  testing 
periods. 

Unless  the  Commission  orders  direct 
billing  under  5  381.107  or  otherwise,  the 
fee  established  for  an  extension  of 
equipment  test  period  filing  under  Part 
101  of  this  chapter  (under  ELECTRIC 
PLANT  INSTRUCTIONS,  in  "9. 
EQUIPMENT',  paragraph  D).  is 
$1,200.00.  The  fee  filed  under  this 
paragraph  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  Part  101  of  this  chapter. 

§  38 1 .507    Applications  to  assume 
obligation  or  liability  as  guarantor  or  for  the 
negotiated  placement  of  securities. 

Unless  the  Commission  orders  direct 
billing  under  §  381.107  or  otherwise,  the 
fee  established  for  an  application  for 
authorization  to  assume  an  obligation  or 
liability  as  a  guarantor  or  surety  in 
respect  to  securities  under  section  204  of 
the  Federal  Power  Act  is  $3,300.00.  The 
fee  filed  under  this  paragraph  must  be 
submitted  in  accordance  with  Subpart  A 
of  this  part  and  §  34.9  of  this  chapter. 

§  381.508    Equity,  long-term  or  short-term 
debt  securities. 

Unless  the  Commission  orders  direct 
billing  under  §  381.107  or  otherwise,  the 
fee  established  for  an  application  under 
section  204  of  the  Federal  Power  Act  for 
authorization  to  issue  equity  or  long- 
term  debt  securities  competitively  or  to 
issue  short-term  debt  securities  is 
$1,400.00.  The  fee  filed  under  this 
paragraph  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  §  34.9  of  this  chapter. 

§381.509    Corporate  applications  invoMng 
one  or  more  {urisdictional  utilities. 

Unless  the  Commission  orders  direct 
billing  under  §  381.107  or  otherwise,  the 
fee  established  for  a  corporate 
application  under  section  203  of  the 
Federal  Power  Act  involving  one  or 
more  jurisdictional  utilities  is  $4,200.00. 
The  fee  filed  under  this  paragraph  must 
be  submitted  in  accordance  with 
Subpart  A  of  this  part  and  {  33.2  of  this 
chapter. 

§  38 1 .5 1 0    Applications  to  hold  interlocking 
positions. 

Unless  the  Commission  orders  direct 


billing  under  §  381.107  or  otherwise,  the 
fee  established  for  a  full  application 
under  section  205  of  the  Federal  Power 
Act  and  Part  45  of  this  chapter  to  hold 
an  interlocking  position  is  $1,600.00.  The 
fee  filed  under  this  paragraph  must  be 
submitted  in  accordance  with  Subpart  A 
of  this  part  and  S  45.8  of  this  chapter. 

§381.511    Applications  for  physical 
connection  of  facWttes. 

Unless  the  Commission  orders  direct 
billing  under  S  381.107  or  otherwise,  the 
fee  established  for  an  application  for  an 
order  directing  physical  connection  of 
facilities  under  sections  202(b)  and  210 
of  the  Federal  Power  Act  is  zero. 

§381.512    Applications  for  wheeling. 

Unless  the  Commission  orders  direct 
billing  under  S  381.107  or  otherwise,  the 
fee  estabUshed  for  an  application  for  an 
order  directing  wheeling  under  section 
211  of  the  Federal  Power  Act  is  zero. 

[PR  Doc.  85-23665  Filed  10-2-85;  8:45  am) 

BIUJIM  CODE  SriT-Ot-M 


18  CFR  Part  271 

[Docket  No.  RM80-47-000;  Order  No.  94-G] 

Regulations  Implementing  Section  110 
of  the  Natural  Gas  Policy  Act  and 
Establishing  PoHcy  Under  the  Natural 
Gas  Act 

Issued:  September  27, 1965. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  Clarifying  and  Denying 
Rehearing  of  Order  No.  94-F. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
clarifying  Order  No.  94-F,  issued  July  24, 
1985,  50  FR  31347  (August  2, 1985),  by 
stating  that  the  terms  "undisputed"  and 
"uncontested,"  used  in  Order  No.  94-F 
with  reference  to  Natiu-al  Gas  Policy  Act 
section  110  costs,  mean  section  110  costs 
which  natural  gas  purchasers  agreed  to 
offset  against  Btu  refimds  under 
Commission  Order  No.  399-A.  The 
Commission  also  denies  rehearing  t>f 
Order  No.  94-F. 

EFFECTIVE  DATE:  September  27, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  W.  Peters,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  (202)  357-9115. 


SUPPt£MENTARV  INFOflMATION: 

Order  Clarifying  and  Denying  Rebeariog 
of  Order  No.  94-F 

Before  ConuniMioners:  Ra)finond  ). 
O'Connor,  Chainnan;  A.G.  Souu  and  Cliariw 
G.  Stalon. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  clarifying 
Order  No.  94--F  '  by  confirming  that  the 
terms  "undisputed"  and  "uncontested," 
used  in  Order  No.  94-F  with  reference  to 
NGPA  section  110  costs,  mean  section 
110  costs  which  natural  gas  purchasers 
previously  agreed  to  offset  against  Btu 
refunds  under  Commissioner  Order  No. 
399-A.* The  Commission  also  denies 
rehearing  of  Order  No.  94-^. 

n.  Background 

On  July  24, 1985,  the  Commission 
issued  Order  No.  94-F,  which  provided 
guidance  for  payment  of  undisputed 
section  110  charges  which  purchasers 
had  previously  agreed  to  offset  against 
Btu  refunds  pursuant  to  Order  No.  389- 
A.  Order  No.  94-F  was  issued  in  hght  of 
the  decision  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  Interstate  Natural  Gas 
Association  v.  Federal  Energy 
Regulatory  Commission  {INCAA-II\ 
disallowing  the  offset  procedure.*  In 
Order  No.  94-^,  the  Commission  stated 
that  good  cause  exists  not  to  hold 
natural  gas  purchasers  that  used  the 
previously-allowed  offset  procedures  to 
pay  these  undisputed  amounts  to  be  in 
violation  of  the  regulations  requiring 
payment  of  these  particular  section  110 
costs  by  December  31, 1984,*  provided 
that  the  undisputed  amounts  are  paid  on 
or  before  September  30, 1985.  Timely 
requests  for  rehearing  of  Order  No.  94-F 
were  filed  by  Associated  Gas 
Distributors  (AGD),  and  joindy  by 
Panhandle  Eastern  Pipe  Line  Company 
and  Tnmkline  Gas  Company 
(Panhandle). 

in.  IKscussion 

A.  Request  for  Clarification 

AGD  requests  clarification  of  the  term 
"undisputed"  used  in  Order  Na  94-^'. 
AGD  asserts  that  Order  Na  94-^  makes 
no  mention  of  challenges  by  third 
parties  to  the  contractual  authority  of 
first  sellers  to  collect  section  110 
charges.  AGD  argues  that  the  decision 
of  the  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  in  Texas  Eastern 
Transmission  Corporation  v.  Federal 


'  so  FR  31347  (Aug.  2. 1965). 
'49  FR  46353  (Nov.  26, 1964). 
•  756 F.2d  186  (DC  car.  19651. 
'See.  Order  No.  94-A.  46  FR  51S2  (Feb.  S.  19S3). 
and  codiried  at  18  CFR  271.1104(e)(3)  (1965). 
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Order  No. 
AGD's  allegatio 
4-000  or  any  ot. 
contractual  au 


Energy  Regulatory  Commission  {Texas 
Eastern)  *  requines  the  Commission  to 
adopt  proceduras  to  permit  cliallenges  to 
tiie  contractual  putiiority  of  first  sellers 
to  charge  sectio^  110  allowances.  ACD 
requests  the  Coihmission  to  make  clear 
that  the  term  "ui  idisputed"  in  Order  No. 
94-F  is  not  intended  to  include  amounts 
which  may  be  tiie  subject  of  protests 
filed  under  procedures  adopted  pursuant 
to  Texas  Easterh  or  to  pre-judge 
allegations  made  by  AGD  on  October 
31. 1984,  in  its  blanket  protest  and 
complaint  filed  h  Docket  No.  GP85-4- 
000. 

does  not  pre-judge 
8  in  Docket  No.  GP85- 
r  protest  regarding 
rity  of  first  sellers  to 
collect  section  110  costs.  As  used  in 
Order  No.  94-F,  the  term  "undisputed" 
referred  to  thosa  section  110  costs  which 
purchasers  agreed  to  offset  against  first 
seller  Btu  refuncu  as  a  means  of  paying 
such  costs.  The  Commission  noted  in 
Order  No.  94-F  that  the  amounts  agreed 
to  be  offset  "have  already  been 
identified,  are  not  in  dispute,  and  should 
not  require  additional  verification."* 
Order  No.  94-F  deals  only  with  amounts 
undisputed  as  between  the  contracting 
parties,  natural  gas  purchasers  and  first 
sellers.  Third  parties  may  continue  to 
challenge  sectio^  110  costs  paid 
pursuant  to  Ord^r  No.  94-F  before  the 
Production-Related  Costs  Board,  ^  or 
under  such  procedures  as  Texas  Eastern 
may  require.  The  merits  of  third-p«irty 
objections  will  be  addressed  on  a  case- 
by-case  basis.  AJmounts  paid  pursuant  to 
Order  No.  94-F  ire  subject  to  possible 
refund  by  first  sellers  following 
resolution  of  protests  to  claimed  section 
110  costs.  Accordingly,  as  used  in  Order 
No.  94-F.  the  terms  "imdisputed"  and 
"xmcontested"  niean  section  110  costs 
which  natural  gas  purchasers  agreed  to 
offset  under  Order  No.  399-A. 

B.  Requests  for  Rehearing 

AGD  argues  tkat  the  Commission 
erred  in  issuing  Order  No.  94-F  without 
first  obtaining  leave  of  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit. 
AGD  states  that  the  court  has  exclusive 
jurisdiction  ove^  all  appeals  of  the 
section  110  rule*  pending  any  requests 
for  rehearing  of  Texas  Eastern  and 
issuance  of  the  ^ourt's  mandate.  AGD 
argues  that  as  a  iresult,  the  Conmiission 
lacks  juhsdictioti  to  modify  or  set  aside 
in  whole  or  in  ptrt  the  section  110 
orders.  AGD  further  argues  that  the 
Commission  ex(  eeded  its  jurisdiction  in 
Order  No.  94-F  )y  engaging  in  contract 


*No.  83-439ae(oJ 
•Order  No.  IM-F. 
Ms  CFR  271.1106 


.  decided  August  lA  1965. 

FR  at  31348. 
1965). 


SD 


enforcement,  thus  invading  the  province 
of  the  court. 

AGD's  arguments  are  without  merit 
Order  No.  94-F  provided  for  the 
payment  of  section  110  costs  that  had 
previously  been  offset  against  Btu 
refunds.  The  Commission  does  not  view 
this  action  as  in  any  way  modifying  or 
setting  aside  the  orders  reviewed  in 
Texas  Eastern.  The  Commission  also 
disagrees  with  AGD's  contract 
enforcement  argument.  Order  No.  94-A 
provided  that  first  sellers  could  collect 
certain  contractually  authorized  section 
110  costs  by  December  31. 1984.  Order 
No.  94-A  was  upheld  with  only  minor 
modification  in  Texas  Eastern.  Order 
No.  94-F  provided  guidance  for  payment 
of  undisputed  section  110  costs 
previously  agreed  to  by  purchasers.  The 
Commission  therefore  does  not  view 
Order  No.  94-F  as  an  enforcement  order 
or  as  in  any  way  attempting  to  invade 
the  province  of  the  courts. 

In  its  request  for  rehearing,  Panhandle 
argues  that  Order  No.  94-F  requires 
pipelines  to  pay  all  outstanding  amounts 
for  production-related  costs  by 
September  30. 1985.  Panhandle  argues 
that  such  payments  are  not  required  by 
INCAA-II  and  could  seriously  damage 
the  ability  of  pipehnes  such  as 
Panhandle  and  Trunkline  to  maintain 
their  markets.  Panhandle  also  argues 
that  the  Commission  should  not  require 
the  payment  of  any  production-related 
costs  until  protest  procedures  pursuant 
to  Texas  Eastern  are  established  and 
until  procedures  are  adopted  insuring 
that  pipelines  may  recoup  the  amounts 
paid  from  the  "correct  generation"  of 
customers.  Panhandle  refers  to  the 
Commission's  recent  order  in 
Transcontinental  Gas  Pipe  Line 
Corporation,  32  FERC  \  61,230  (1985) 
(Transcontinental),  in  which  a  direct 
billing  procedure  was  approved 
allowing  Transcontinental  Gas  Pipe  Line 
Corporation  to  bill  accumulated 
production-related  costs  applicable  to 
past  periods  directly  to  those  particular 
customers  who  benefited  from  the 
services  for  which  the  costs  were 
incurred.  Panhandle  urges  the 
Commission  to  adopt  similar  procedures 
for  Panhandle,  Trunkline.  and  others 
similarly  situated  as  a  means  of 
alleviating  inter-generational  inequity, 
preserving  competitive  fairness,  and 
avoiding  discrimination  among 
pipelines. 

The  Commission  finds  that 
Panhandle's  arguments  do  not  provide 
any  basis  for  modifying  Order  No.  94-F. 
Order  No.  94-F  does  not  require 
pipelines  such  as  Panhandle  or 
Trunkline  to  pay  all  claimed  production- 
related  costs,  whether  or  not  disputed.  It 


provides  only  that  purchasers  who 
agreed  to  use  the  offset  procedure  of 
Order  No.  399-A  as  a  means  of  paying 
imdisputed  production-related  costs  will 
be  deemed  not  in  violation  of  applicable 
section  110  regulations  provided 
payment  of  the  undisputed  amounts  is 
made  on  or  before  September  30. 1985. 

The  Commission  did  not  consider 
alternative  payment  or  recoupment 
procedures  in  Order  No.  94-F  for  the 
simple  reason  that  such  procedures 
were  not  the  subject  of  the  order  and 
were  beyond  the  scope  of  the  matters 
addressed  by  the  order.  The 
Commission  is  well  aware  of  the  direct 
billing  procedures  approved  in 
Transcontinental.  The  Commission 
believes  the  procedures  approved  in 
Transcontinental  are  reasonable  and 
worthy  of  consideration  by  other 
pipelines  as  a  means  of  recouping 
retroactive  production-related  costs  paid 
pursuant  to  Order  No.  94-F.  The 
Commission  will  consider  requests  for 
similar  direct  billing  procedures  on  a 
case-by-case  basis.  However,  the 
establishment  of  generic  recoupment 
procedures  has  not  been  shown  to  be 
necessary  at  this  time  is  beyond  the 
scope  of  Order  No.  94-F  and  of  this 
order. 

Panhandle's  arguments  concerning  the 
impact  of  lump-sum  payment  of 
production-related  costs  on  its  ability  to 
market  gas  also  fails  as  a  justification 
for  modifying  Order  No.  94-F. 
Specifically,  Order  No.  94-F  addresses 
only  the  payment  by  pipelines  of 
amotmts  owed  to  producers  and  not  the 
method  by  which  the  pipelines  pass  on 
those  costs  to  their  customers.  Any 
effect  on  the  price  of  gas  will  occur 
when  the  amounts  paid  to  producers  are 
passed  on  to  the  pipeline's  customers 
and  not  when  pipelines  pay  to  producers 
amounts  not  in  dispute  pursuant  to 
Order  No.  94-F." 

IV.  Conclusion 

Order  No.  94-F  is  clarified  as  set  forth 
in  this  order.  Rehearing  of  Order  No.  94- 
F  is  denied. 


'  Direct  billing  mechanisms  for  the  recoupment  of 
accumulated  production-related  costs  for  past 
periods,  such  as  those  approved  in 
Transcontinental,  pass  costs  on  to  pipeline 
customers  which  benefited  from  the  production- 
related  services  without  using  the  pipeline's 
purchased  gas  adjustment  (PGA)  clause.  Direct 
billing  can  be  expected  to  mitigate  any  adverse 
effects  on  the  marketability  of  a  pipeline's  gas  that 
might  otherwise  occiu  if  recoupment  were  made 
through  the  pipeline's  PGA  mechanism. 
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By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-23590  Filed  10-2-85:  8:45  am) 

BIUING  CODE  6717-01-M 

18  CFR  Part  271 

I  Docket  No.  RM79-76-242  (Wyoming— 1 8); 
Order  No.  434] 

High  Cost  Gas  Produced  From  Tight 
Formation;  Wyoming 

Issued:  September  30, 1985. 
AGENCY  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation  ] 

designating  natural  gas  produced  from         . 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1984)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for  ! 

designation  as  tight  formations.  This  1 

order  adopts  the  recommendation  of  the       j 
State  of  Wyoming  Oil  and  Gas 
Conservation  Commission  that  a  portion 
of  the  Turner  Formation  located  in  ' 

Campbell  and  Converse  Counties.  ' 

Wyoming,  be  designated  as  a  tight 
formation  under  §  271.703(d)  of  the  • 

Commission's  regulations. 
EFFECTIVE  DATE:  The  rule  is  effective 
October  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  L.  Mattson,  Office  of  the  ' 

General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C.,  ) 

20426.  (202)  357-8248.  ' 

SUPPLEMENTARY  INFORMATION:  ( 

Final  Rule  ( 

Before  Commissioners:  Raymond  J.  } 

O'Connor.  Chairman;  A.  G.  Sousa  and  i 

Charles  G.  Slalon.  « 

The  Commission  amends  §  271.703(d)       ^ 
of  its  regulations  to  include  certain  i 

acreage  in  the  Turner  Formation  located 
in  Campbell  and  Converse  Counties, 
Wyoming,  as  a  designated  tight 
formation  eligible  for  incentive  pricing. 
The  amendment  was  recommended  by 
the  State  of  WyomingOil  and  Gas 
Conservation  Commission  (Wyoming)  to 
the  Commission  on  December  31. 1984. 
Notice  of  the  amendment  was  published 
in  the  Federal  Register  on  February  8, 
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By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-23590  Filed  10-2-65;  8:45  am) 

BILLING  CODE  6717-01-11 

18  CFR  Part  271 

[Docket  No.  RM79-76-242  (Wyoming— 18); 
Order  No.  434] 

High  Cost  Gas  Produced  From  Tight 
Formation;  Wyoming 

Issued:  September  30, 1985. 

AGENCY  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFH 
271.703  (1984)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
order  adopts  the  recommendation  of  the 
State  of  Wyoming  Oil  and  Gas 
Conservation  Commission  that  a  portion 
of  the  Turner  Formation  located  in 
Campbell  and  Converse  Counties, 
Wyoming,  be  designated  as  a  tight 
formation  under  §  271.703(d)  of  the 
Commission's  regulations. 
EFFECTIVE  DATE:  The  rule  is  effective 
October  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  L.  Mattson,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C., 
20426,  (202)  357-8248. 

SUPPLEMENTARY  INFORMATION: 
Final  Rule 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman;  A.  G.  Souse  and 
Charles  G.  Stalon. 

The  Commission  amends  §  271.703(d) 
of  its  regulations  to  include  certain 
acreage  in  the  Turner  Formation  located 
in  Campbell  and  Converse  Counties, 
Wyoming,  as  a  designated  tight 
formation  eligible  for  incentive  pricing. 
The  amendment  was  recommended  by 
the  State  of  WyomingOil  and  Gas 
Conservation  Commission  (Wyoming)  to 
the  Commission  on  December  31, 1984. 
Notice  of  the  amendment  was  published 
in  the  Federal  Register  on  February  8, 


1985  (50  FR  5400  (1985)).'  No  comments 
were  filed  in  response  to  the  notice,  no 
public  hearing  was  requested  and  none 
was  held. 

Evidence  submitted  by  Wyoming 
supports  the  assertion  that  certain 
acreage  in  the  Turner  Formation  located 
in  Campbell  and  Converse  Counties, 
Wyoming,  meets  the  guidelines 
contained  in  §  271.703(c)(2)  of  the 
Commission's  regulations.  Accordingly, 
the  Commission  adopts  Wyoming's 
recommendation. 

This  amendment  shall  become 
effective  October  30, 1985. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

PART  271— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d)(191)  to  read  as 
follows: 

§  271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 

***** 

(191)  Turner  Formation  in  Wyoming. 
RM79-76-242  (Wyoming  18). 

(i)  Delineation  of  formation.  The 
Turner  Formation  underlies 
approximately  85,760  acres  within 
Campbell  and  Converse  Counties, 
Wyoming,  in  Township  40  North,  Range 
69  West,  6th  P.M.,  SecUons  7, 18, 19,  30, 
and  31;  Township  40  North,  Range  70 
West,  6th  P.M..  All  Sections;  Township 

40  North,  Range  71  West,  6th  P.M., 
Sections  1,  2,  3, 11, 12,  and  13;  Township 

41  North,  Range  70  West  6th  P.M. 
Sections  4  through  9, 16  through  22,  and 
25  through  36;  Township  41  North,  Range 
71  West.  6th  P.M.,  Sections  1  through  5,  8 
through  17,  20  through  26,  28,  34,  35,  and 
36;  Township  42  North,  Range  70  West, 
6th  P.M.,  Sections  18, 19,  30,  and  31; 


'  The  Federal  Register  notice  inadvertently 
omitted  Section  19  of  Township  40  North,  Range  69 
West.  6th  P.M.,  as  a  part  of  the  Turner  Formation  in 
question. 


Township  42,  Range  71  West,  6th  P.M.. 
Sections  1  through  22.  24,  25,  27  through 
29,  and  32  through  36. 

(ii)  Depth.  The  Turner  Formation's 
vertical  limits  are  defined  by  the  Sage 
Breaks  Shale  Formation  above  and  the 
Carlile  Shale  Formation  below.  The 
average  depth  to  the  top  of  the  Turner 
Formation  is  9,400  feet  and  has  an 
average  thickness  of  30  feet. 

[FR  Doc.  23663  Filed  10-2-85;  8:45  am] 

BILLING  CODE  6717-01-11 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  113, 141,  and  172 

[TJ).  85-167] 

Customs  Bonds,  Entry  of  Merchandise, 
Liquidated  Damages;  Amendments 
Relating  to  Time  Allowed  To  Submit 
Missing  Documents 

AQENCY:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  Customs  is  amending  its 
regulations  relating  to  the  time  period 
allowed  to  submit  missing  documents 
required  at  the  time  that  entry  or  entry 
summary  documents  are  filed  in 
connection  with  the  importation  of 
merchandise.  The  current  6  months 
allowed  is  being  changed  to  120  days. 

Significant  backlogs  have  occurred  as 
a  result  of  the  current  extended 
submission  period,  and  Customs  has 
determined  that  a  reduction  in  the 
allowable  time  will  aid  in  reducing  the 
backlog  and  will  produce  more 
consistent  disposition  in  entry 
processing,  without  imposing  any 
signiHcant  additional  burden  on 
importers. 
EFFECTIVE  DATE:  November  4. 1985. 

FOR  FURTHER  INFORMATION  COWTACT: 

Herb  Geller,  Duty  Assessment  Division. 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW..  Washington.  D.C.  20229. 
(202-566-5307). 
SUPPLEMENTARY  INFORMATKNC 

Background 

Section  484(a).  Tariff  Act  of  1930.  as 
amended  by  section  102  of  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978"'(19  U.S.C.  1484(a)).  provides 
that  entry  of  imported  merchandise  shall 
be  made  by  filing  the  documentation 
necessary  to  enable  Customs  to 
determine  whether  the  merchandise 
may  be  released  from  Customs  custody. 
The  documentation  necessary  to  classify 
and  appraise  merchandise  and  to  verify 
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statistical  infon  nation  must  be  filed  at 
the  tiifte  prescri  aed  by  regulations, 
either  when  entry  is  made,  or  at  any 
time  within  10  \irorlcing  days  thereafter. 

Part  141.  CusI  oms  Regulations  (19  CFR 
Part  141).  provi(  les  procedures  for  the 
entry  of  mercha  ndise  and  the 
presentation  of  the  necessary  entry 
documentation.  One  of  the  conditions 
set  forth  in  §  14 1.91.  Customs 
Regulations  (19  CFR  141.91).  which  must 
be  met  by  an  iir  porter  that  is  unable  to 
provide  the  required  invoice  at  the  time 
the  entry  or  enti  y  summary 
documentation  s  filed,  is  the  filing  of  a 
bond.  The  bond!  provides,  as  a  condition 
of  its  satisfaction,  for  the  production  of 
any  missing  invjiices.  declarations, 
certificates,  or  other  documents  required 
in  connection  vwth  the  entry  of  imported 
merchandise,  in  the  form  and  within  the 
time  limits  required  by  regulations. 

Part  113.  CuslL)ms  Regulations  (19  CFR 
Part  113).  sets  fqrth  the  general 
requirements  applicable  to  Customs 
bonds.  Section  ll3.42.  Customs 
Regulations  (19  CFR  113.42),  provides     • 
that  except  whae  another  period  is 
fixed  by  law  or  regulation,  a  6-month 
period  from  the  date  of  the  transaction 
is  allowed  for  tne  production  of  a 
document  for  wtiich  a  bond  or 
stipulation  is  given.  The  regulation  also 
gives  the  district  director  of  Customs 
authority  to  grant  an  extension 
Pursuant  to  S  l]b.43(a),  Custom* 
RegulaUons  (19  qFR  113.43(a)), 
extensions  maylbe  obtained  for  the 
production  of  dt^cuments  mentioned  in 
§  113.42,  by  filixig  a  written  application. 
Extensions  maylbe  granted  for  one 
additional  2-motith  period.  The  &-month 
period  for  submission  of  a  required 
"invoice  is  also  stated  in  §  141.91(d), 
Customs  RegulaUons  (19  CFR  141.91(d)), 
the  provision  wkich  details  the 
conditions  under  which  an  incomplete 
entry  or  entry  s»mmary  may  be 
accepted.  The  invoice  must  be  submitted 
Within  6  months  after  the  date  of  the 
filing  of  the  entrjy  or  entry  summary. 

Part  172.  Customs  Regulations  (19  CFR 
Part  172),  contains  provisions  relating  to 
the  giving  of  notice  of  liquidated 
damages  incurred  under  the  terms  of 
any  bond  posted  with  Customs,  the 
filing  of  petifioHB  for  relief  from 
liquidated  damages  incurred,  and  the 
consideration  of  such  petitions.  Section 
172.22(b).  Custolns  Regulations  (19  CFR 
172.22(b)),  provides  conditions  under 
which  the  bond  charge  for  the 
production  of  missing  invoices  may  be 
cancelled  by  th^  district  director  upon 
payment  of  $25  fes  liquidated  damages. 
The  second  of  tlose  conditions  is  the 
produrtion  of  th|e  missing  document 


within  6  months  after  the  date  the  entry 
or  entry  summary  is  required  to  be  filed. 

Customs  recently  completed  a 
national  audit  of  its  fines,  penalties  and 
forfeitures  process,  during  which  the 
various  time  periods  and  extensions 
permitted  by  its  regulations  to  provide 
bonds  for.  and  to  submit  documents  not 
available  at  the  time  of  entry  or  entry 
summary  filing,  were  analyzed.  One 
recommendation  emerging  from  that 
audit  was  to  reduce  the  time  permitted 
for  such  filing  from  6  months,  to  60  days. 

In  order  to  address  the  findings  of  the 
national  audit  and  to  gauge  public 
sentiment  regarding  a  shortened 
submission  period.  Customs  published  a 
notice  in  the  Federal  Register  on 
November  23, 1984  (49  PR  46161),  in 
which  it  was  proposed  to  reduce  the 
time  for  submission  of  missing 
documents  to  60  days. 

Even  though,  as  a  result  of  the 
comments  received,  the  time  for 
submission  has  been  modified,  as  stated 
in  the  Federal  Register  notice,  Customs 
continues  to  believe  that  given  today's 
communication  technology,  with 
electronic  transmission  of 
documentation,  etc.,  shortening  the  time 
period  would  not  impose  any  significant 
burden  on  the  importing  community.  The 
current  6-month  period  has  been 
effective  for  over  100  years  (Article  334. 
Customs  Regulations  (1874)),  and  does 
not  reflect  the  realities  of  modem 
business.  Perhaps  most  important, 
however,  is  the  fact  that  many  of  the 
bondable  documents  required  are 
needed  to  substantiate  free  or  reduced- 
duty  entry.  The  delays  currently 
experienced  in  processing  the  entry 
documents  and  collecting  the  payment 
of  proper  duties  are  not  in  keeping  with 
sound  management  and  fiscal  policies. 

Customs  realizes  that  circumstances 
arise  from  time  to  time  which  might* 
make  it  impossible  to  meet  a  shortened 
deadline  for  production  of  documents. 
Therefore,  the  discretionary  authority 
given  to  the  district  director  to  grant 
extensions  is  not  being  amended. 

Analysis  of  Comments 

Thirty-two  comments  were  received 
in  response  to  the  November  23. 1984. 
Federal  Register  notice,  the  general 
tenor  of  which  were  negative. 

A  number  of  commenters  believe  that 
the  reduction  in  time  to  submit  missing 
documents  will  create  additional 
expenses  for  both  the  trade  community 
and  Customs.  It  was  stated  that  there 
will  be  an  increase  hi,  the  number  of 
requests  for  extensions  to  submit 
documents,  penalty  situations,  requests 
for  mitigation,  protests,  and  re- 
liquidations. 


Most  commenters  believe  that  60  days 
is  unreasonable.  While  electronic 
transmission  of  documents  is  available, 
its  availability  is  severely  limited,  and 
mail  transit  time  suffers  from 
uncontrollable  delays.  It  is  stated  that 
often  an  importer  does  not  have  control 
over  a  foreign  source  from  which  a 
document  is  required,  and  that 
manufacturer's  affidavits  often  must  be 
obtained  from  sources  not  a  party  to  a 
transaction.  It  was  also  stated  that 
many  manufacturers  may  be  involved  in 
a  single  consignment  shipped  by  a  single 
seller  or  shipper,  and  that  time  required 
to  obtain  appropriate  documents  in 
these  circumstances  can  be  lengthy. 
Many  delays  in  obtaining 
documentation  were  stated  to  be 
beyond  the  control  of  an  importer  and 
not  due  to  lack  of  adequate 
communications.  Research  time, 
explanations  regarding  the  need  for  a 
particular  type  of  documentation,  and 
the  availability  bf  personnel  were  said 
to  often  cause  delays.  It  was  also 
suggested  that  delays  occur  in 
identifying  and  contacting  the 
appropriate  individual  to  furnish  the 
required  documentation. 

Some  commenters  stated  that 
communications  with  third  world 
countries  may  be  quite  difficult,  with 
translations  and  comprehension  of 
specific  requirements  increasing  delays. 
Further,  sophisticated  communication 
services  may  not  be  available.  It  was 
also  pointed  out  that  electronically 
transmitted  documentation  is  not 
acceptable  for  certain  required 
information,  i.e.,  country  of  origin 
declarations  for  textiles  and  for  visas. 
(These  documents,  however,  are 
required  for  entry  and  may  not  be 
treated  as  missing  documents  which 
may  be  supplied  later). 

Nearly  half  of  the  commenters  offered 
alternative  time  frames  for  the 
submission  of  missing  documents.  Some 
commenters  proposed  90  days  and 
others  suggested  120  days  as  being  a 
more  reasonable  time  frame.  One 
commenter  stated  the  time  should  be 
increased  to  9  months.  It  was  also 
suggested  that  if  the  time  frame  for 
production  of  a  missing  document  were 
reduced,  extensions  by  a  district 
director  should  be  automatic. 
Department  of  Defense  duty-free 
certifications  were  highlighted  in  the 
comments  as  a  particular  document,  not 
within  the  control  of  an  importer,  which 
have  been  and  continue  to  be  processed 
beyond  the  6-month  limit,  and  often  may 
take  up  to  a  year  to  obtain.  Several 
commenters  requested  that  production 
of  this  duty-free  certificate  should  be 
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exempted  from  any  proposed  reduction 
in  the  time  limit. 

One  commenter  stated  that  no 
statistics  were  shown  to  demonstrate 
that  reducing  the  time  limit  for 
production  of  missing  documents  would, 
in  fact,  result  in  a  savings  to  the 
Government.  Another  suggested  that  if  a 
reduction  in  the  time  limit  were  made, 
the  time  should  be  counted  from  the 
date  of  receipt  from  Customs  of  a  notice 
to  produce  a  document.  Others  offered 
examples  of  Department  of 
Transportation  and  Environmental 
Protection  Agency  releases  for 
automobiles  as  often  being  furnished 
outside  the  6-month  time  frame.  (It  was 
not  Customs  intention  to  reduce  these 
time  limits).  If  a  reduction  in  the  time   . 
limit  is  adopted,  one  commenter  would 
like  it  assured  that  a  district  director 
would  respond  to  a  request  for  an 
extension  within  5  days  of  receipt  of  the 
request.  Lastly,  one  commenter 
suggested  that  the  MIDOC  system  (a 
system  presently  in  use  at  the  port  of 
Buffalo,  N.Y.)  be  installed  nationally, 
i.e.,  Customs  would  request  any 
document  it  needed  for  processing  a 
transaction  and  an  importer  would  not 
automatically  be  required  to  submit  all 
documents  or  wait  for  a  waiver  if 
appropriate.  This  policy  has  been 
implemented  nationally  with  the 
introduction  of  the  revised  Customs 
Form  7501  (Customs  Entry  Summary 
Document). 

Generally,  the  comments  received 
were  of  a  sufficiently  compelling  nature 
for  Customs  to  re-evaluate  the  plan  to 
reduce  the  time  for  the  submission  of 
missing  documents  to  60  days.  The 
alternative  time  frames  offered  by 
commenters  are  considered  realistic. 
While  90  days  was  expressed  as  an 
alternative.  Customs  believes  that 
majority  of  commenters  desired  a  longer 
period  of  time.  Therefore,  Customs  has 
determined  that  a  reduction  in  the 
missing  document  submission  time 
should  be  reduced  to  120  days.  This  time 
frame  should  be  the  least  disruptive  to 
the  trade  community  and  still  afford 
benefits  in  processing  entry  documents 
in  a  more  timely  fashion.  Concerning 
Department  of  Defense  duty-free  entry 
certificates,  it  is  Customs  belief  that  the 
processing  time  to  obtain  this  document 
can  be  reasonably  anticipated  within 
120  days  given  Department  of  Defense 
automation  of  the  process  and 
improvements  in  procedures.  However, 
Customs  has  established  a  policy  which 
permits  an  importer  to  request  an 
extension  of  liquidation  in  situations 
where  processing  delays  occur  or 
certifications  must  be  reviewed  by 
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exempted  from  any  proposed  reduction 
in  the  time  limit. 

One  commenter  stated  that  no 
statistics  were  shown  to  demonstrate 
that  reducing  the  time  limit  for 
production  of  missing  documents  would, 
in  fact,  result  in  a  savings  to  the 
Government.  Another  suggested  that  if  a 
reduction  in  the  time  limit  were  made, 
the  time  should  be  counted  from  the 
date  of  receipt  from  Customs  of  a  notice 
to  produce  a  document.  Others  offered 
examples  of  Department  of 
Transportation  and  Environmental 
Protection  Agency  releases  for 
automobiles  as  often  being  furnished 
outside  the  6-month  time  frame.  (It  was 
not  Customs  intention  to  reduce  these 
time  limits).  If  a  reduction  in  the  time   . 
limit  is  adopted,  one  commenter  would 
like  it  assured  that  a  district  director 
would  respond  to  a  request  for  an 
extension  within  5  days  of  receipt  of  the 
request.  Lastly,  one  commenter 
suggested  that  the  MIDOC  system  (a 
system  presently  in  use  at  the  port  of 
Buffalo,  N.Y.)  be  installed  nationally, 
i.e.,  Customs  would  request  any 
document  it  needed  for  processing  a 
transaction  and  an  importer  would  not 
automatically  be  required  to  submit  all 
documents  or  wait  for  a  waiver  if 
appropriate.  This  policy  has  been 
implemented  nationally  with  the 
introduction  of  the  revised  Customs 
Form  7501  (Customs  Entry  Summary 
Document). 

Generally,  the  comments  received 
were  of  a  sufficiently  compelling  nature 
for  Customs  to  re-evaluate  the  plan  to 
reduce  the  time  for  the  submission  of 
missing  documents  to  60  days.  The 
alternative  time  frames  offered  by 
commenters  are  considered  realistic. 
While  90  days  was  expressed  as  an 
alternative,  Customs  believes  that 
majority  of  commenters  desired  a  longer 
period  of  time.  Therefore,  Customs  has 
determined  that  a  reduction  in  the 
missing  document  submission  time 
should  be  reduced  to  120  days.  This  time 
frame  should  be  the  least  disruptive  to 
the  trade  community  and  still  afford 
benefits  in  processing  entry  documents 
in  a  more  timely  fashion.  Concerning 
Department  of  Defense  duty-free  entry 
certificates,  it  is  Customs  belief  that  the 
processing  time  to  obtain  this  document 
can  be  reasonably  anticipated  within 
120  days  given  Department  of  Defense 
automation  of  the  process  and 
improvements  in  procedures.  However, 
Customs  has  established  a  policy  which 
permits  an  importer  to  request  an 
extension  of  liquidation  in  situations 
where  processing  delays  occur  or 
certifications  must  be  reviewed  by 


Department  of  Defense  contracting 
officers. 

District  directors  will  retain  full 
authority  to  grant  extensions  for  the 
production  of  a  missing  document.  Also, 
Customs  concurs  that  the  time  for  the 
submission  of  a  missing  document 
should  commence  from  the  date  of  the 
notice  requesting  such  document. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
§  1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

Pursuant  to  section  3  of  the  Regulatory 
Flexibihty  Act  (Pub.  L.  96-353,  5  U.S.C. 
301  et  seq.),  it  is  hereby  certified  that  the 
regulations  set  forth  in  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

List  of  Subjects  in  19  CFR  Parts  113. 141, 
and  172 

Customs  duties  and  Inspection, 
Imports. 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Amendments  to  the  Regulations 

Parts  113, 141,  and  172,  Customs 
Regulations  (19  CFR  Parts  113, 141,  and 
172),  are  amended  as  set  forth  below: 

PART  113— CUSTOMS  BONDS 

1.  The  authority  citation  for  Part  113  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1623, 1624;  Subpart 
E  also  issued  under  19  U.S.C.  1484, 1551, 1565. 

2.  All  other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  113 
are  removed. 

3.  Section  113.42  is  revised  to  read  as 
follows: 

§  11 3.42    Time  period  for  production  of 
documents. 

Except  when  another  period  is  fixed 
by  law  or  regulations,  any  document  for 
the  production  of  which  a  bond  or 
stipulation  is  given  shall  be  delivered 
within  120  days  from  the  date  of  notice 
from  Customs  requesting  such 
document,  or  within  any  extension  of 
such  time  which  may  be  granted 
pursuant  to  §  133.43(a).  If  the  period 


ends  on  a  Saturday,  Sunday,  or  holiday, 
delivery  on  the  next  business  day  shall 
be  accepted  as  timely. 

§113.43    [Amended] 

4.  Section  113.43(a)  is  amended  by 
removing  the  parenthetical  phrase 
"(other  than  an  invoice  or  document 
which  must  be  produced  within  2 
months,  as  provided  in  {  141.61(e)  of  this 
chapter)."  Further,  the  same  sentence  is 
amended  by  removing  the  words  "6 
months"  and  inserting,  in  their  place,  the 
words  "120  days." 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  authority  citation  for  Part  141  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1448. 1484. 1624: 
Subpart  B  also  issued  under  19  U.S.C.  1483: 
Subpart  F  also  issued  under  19  U.S.C  1481; 
Subpart  G  also  issued  under  19  U.S.C  1506: 
S  141.1  also  issued  under  31  U.S.C  191. 182: 
§  141.4  also  issued  under  19  U.S.C.  1496; 
S  141.19  also  issued  under  19  U.S.C  1485, 
1486;  {  141.20  also  issued  under  19  U.S.C 
1485, 1623;  S  141.66  also  issued  under  19 
U.S.C  1490, 1623;  S  141.68  also  issued  under 
19  U.S.C.  1315:  S  141.69  also  issued  under  19 
U.S.C  1315;  S  141.88  also  issued  under  19 
U.S.C.  1401a(d),  1402(f):  {  141.90  also  issued 
under  19  U.S.C.  1487;  §  141.112  also  issued 
under  19  U.S.C.  1564;  {  141.113  also  issued 
under  19  U.S.C  1499, 1623. 

2.  All  other  statutory  authority  dted  at 
the  end  of  various  sections  in  Part  141 
are  removed. 

§  141.91    [Amended] 

3.  Section  141.91(d)  is  amended  by 
removing  the  words  "6  months"  and 
inserting,  in  their  place,  the  words  '^20 
days." 

PART  172— UOUIDATEO  DAMAGES 

1.  The  authority  citation  for  Part  172  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C  66, 1623. 1624. 

2.  All  Other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  172 
are  removed. 

§172.^    [Amended] 

3.  Section  172.22(b)  is  amended  by 
removing  the  words  "6  months"  and 
inserting;  in  their  place,  the  words  "120 
days." 

Alfred  R.  De  Angelus, 

Acting  Commissioner  of  Customs. 

Approved:  September  12, 1985. 
Edward  T.  Stevenson, 
Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-23629  Filed  10-2-85;  8:45  am] 
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CtMng«  of  Practice  Relating  to  Tariff 
Classification  of  Gloves  Witfi 
Nonfunctional,  Nondecoratfve 
Stitching 


agency:  Custoj 
ACnON:  Changi 


18  Service,  Treasury, 
of  practice. 


summary:  Thiaj  document  gives  notipe 
that  Customs  ia  changing  its  current 
established  and  uniform  practice 
concerning  the  tariff  classification  of 
gloves  with  nonfunctional, 
nondecorative  'X'"  stitching.  The 
merchandise  h)  is  been  classified  under 
the  provision  fc  r  ornamented  gloves,  of 
textile  materials.  After  reviewing 
comments  received  in  response  to  the 
notice  proposing  this  change.  Customs 
has  determined  that  such  gloves  should 
be  classified  aa  either  ornamented  or 
nonomamenteq  based  on  the  same 
criteria  that  ar^  applied  to  all  other 
textile  articles:  |(1)  The  "X"  stitching  on 
the  gloves  musi  be  decorative  in 
appearance;  (21  the  primary  purpose  of 
that  stitching  mlust  be  the  ornamental 
effect  the  stitching  imparts;  and  (3)  the 
decorative  appearance  of  the  stitching 
must  be  more  taan  merely  incidental. 
This  change  will,  in  some  instances, 
result  in  higher  (rates  of  duty  being 
assessed  on  ceftain  textile  gloves. 
EFFECTIVE  DATl:  This  change  of  practice 
will  be  effectivf  as  to  merchandise 
entered  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  January  2,ll986. 
FOR  FURTHER  IHFORMATIOM  CONTACTS 

Phil  Robins,  Classification  and  Value 
Division.  U.S.  Customs  Service.  1301 
Constitution  Atenue  NW,  Washington. 
DC  20229  (202-566-8181). 
SUPPLEMENT ARV  INFORMATION: 

Background 

Pursuant  to  a^  established  and 
uniform  practioe,  Customs  has  classified 
gloves  with  nonfunctional, 
nondecorative  TX"  stitching  as 
ornamented  gloves,  of  textile  materials, 
in  items  704.054704.34.  Tariff  Schedules 
of  the  United  SJates  (TSUS;  19  U.S.C. 
1202).  I 

However,  as  lexplained  in  a  notice 
published  in  the  Federal  Register  on  July 
17. 1984  (50  FR  28885),  it  has  come  to 
Customs  attention  that  certain 
nonfunctional  JX"  stitching  on  the  back 
of  gloves  is  not  rea(lily  visible.  In  order 
for  a  feature,  such  as  stitching, 
enumerated  in  ^eadnote  3,  Schedule  3, 
TSUS,  to  constitute  ornamentation,  that 
feature  must  increase  the  eye  appeal  of 
the  article  by  n  aking  it  more  attractive. 


and  that  feature  must  serve  a  primarily 
decorative  rather  than  useful  function. 
Stitching  which  is  not  readily  visible  on 
an  article  cannot  be  said  to  increase  the 
eye  appeal  of  an  article  or  serve  a 
primarily  decorative  function. 

Accordingly,  Customs  determined  that 
the  established  and  uniform  practice  of 
classifying  gloves  with  nonfunctional, 
nondecorative  "X"  stitching  as 
ornamented,  in  items  704.05-704.34. 
TSUS.  is  clearly  wrong.  It  is  Customs 
position  that  such  gloves  should  be 
classified  as  either  ornamented  or  not 
ornamented  based  on  the  same  criteria 
that  are  applied  to  all  other  textile 
articles:  (1)  the  "X"  stitching  on  the 
gloves  must  be  decorative  in 
appearance;  (2)  the  primary  purpose  of 
that  stitching  must  be  the  ornamental 
effect  it  imparts;  and  (3)  the  decorative 
appearance  of  the  stitching  must  be 
more  than  merely  incidental  when 
viewing  the  gloves  as  a  whole. 

Because  the  change  will  increase  the 
amount  of  duties  assessed  on  future 
importations,  and  is  of  significant 
interest  to  the  domestic  industry,  in 
accordance  with  section  315(d),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1315(d)).  and  S  177.10(c)(1).  Customs 
Regulations  (19  CFR  177.10(c)(1)),  the 
public  was  given  until  September  17, 
1984,  to  submit  comments  on  the  matter 
before  the  change  was  made  final. 

Discussion  of  Comments 

The  only  two  comments  received  in 
response  to  the  notice  opposed  the 
change.  One  commenter  based  his 
objection  on  the  belief  that  it  would 
effect  the  quota  status  of  some  gloves 
and  allow  more  of  them  into  the  U.S. 
This  objection,  which  is  not  acciu^te.  is 
not  a  proper  matter  for  Customs  to 
consider  in  evaluating  the  proposal. 

The  other  commenter  raised  several 
relevant  arguments  that  should  be 
addressed. 

Comment:  Customs  Ruling  (CR) 
(y72124,  dated  March  9, 1983.  which  is 
the  ruling  that  resulted  in  the  proposed 
change,  does  not  give  a  sufficient  basis 
for  determining  that  stitching  on  the 
gloves  which  were  the  subject  of  that 
ruling  was  not  readily  visible. 

Response:  CR  072124  was  an  instance 
where  gloves,  with  stitching  that  was 
not  readily  visible,  were  determined  to 
be  nonomamented  for  tariff  purposes. 
The  case  resulted  from  a  difference  of 
opinion  over  the  effect  of  CR  034642. 
dated  July  16. 1974.  wherein  same  color 
stitching  on  the  back  of  gloves  was 
determined  to  make  the  gloves 
ornamented  for  tariff  purposes. 

Customs  believes  that  whether  a 
feature  SHch  as  stitching  is  readily 
visible  on  an  anicle  is  a  subjective 


judgement.  No  further  description  of  the 
gloves  involved  in  CR  072124.  absent 
objective  criteria  with  which  to  judge 
them,  is  necessary.  Furthermore,  if  a 
practice  of  classification  is  clearly  in 
error,  then  the  basis  for  that  practice 
should  not  be  used  to  perpetuate  that 
error. 

Comment-  The  proposed  change  is 
vague  because  there  is  no  identification 
in  the  proposal  of  the  specific  changes  in 
classification  that  will  result. 

Response:  Customs  believes  that  the 
Federal  Register  document  of  July  17, 
1984,  is  sufficiently  definite  to  provide 
proper  notice  to  all  concerned  as  to  the 
proposed  change  of  practice  and  its 
results. 

Comment-  How  can  Customs  depart 
ft-om  CR  034642,  of  July  16, 1974.  which 
is  stated  in  the  notice  as  forming  the 
apparent  basis  for  the  existing  practice, 
when  it  is  stated  that  Customs  perceives 
no  conflict  between  that  ruling  and  the 
proposed  change  of  practice? 

Response:  CR  034642  is  not  in  conflict 
with  the  proposed  change.  The  practice 
apparently  developed  from  a  misreading 
or  misapplication  of  the  language  in  that 
ruling. 

Comment-  X-stitching  conforms  to  the 
definition  of  embroidery,  but  even  if  it  is 
not  embroidery,  the  stitching  is 
nonfunctional,  and  therefore,  included  in 
the  exemplars  contained  in  Headnote  3, 
Schedule  3.  TSUS.  which  defines  the 
term  "ornamented. 

Response:  The  issue  in  this  case  is 
whether  or  not  stitching  which  is  not 
readily  visible  is  decorative.  Whether  or 
not  the  subject  stitching  constitutes 
embroidery  is  not  an  issue.  The  cases 
cited  in  the  notice  clearly  support  the 
proposition  that  in  order  for  a  feature  to 
constitute  ornamentation,  that  feature 
must  primarily  decorate  the  article  on 
which  it  is  found.  The  fact  that  a  feature 
may  be  nonfunctional,  does  not, 
standing  alone,  result  in  a  findkig  that 
the  featiu-e  is  decorative. 

Comment-  The  X-stitching  on  the 
commenter's  gloves  serve  to  primarily 
adorn,  embellish,  and  enhance  the 
gloves. 

Response:  If  the  stitching  on  the 
gloves  is  visible  and  decorates  the 
gloves  in  a  commercially  meaningful 
manner,  then  the  change  will  not  affect 
these  gloves,  this  change  is  applicable 
only  to  nonfunctional  stitching  which 
does  not  decorate,  embellish,  or  enhance 
the  appearance  of  the  gloves. 

Comment-  The  decision  in  Endicott 
Johnson  Corp.  v.  United  States,  82  Cust 
Ct,  49,  CD.  4787  (1979),  affd.  67  CCPA 
47,  C.A.D.  1242  (1980),  is  applicable. 

Response:  In  the  appellate  court 
decision,  the  court  specifically  stated 
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that  stitching  which  imparts  no  more 
than  an  incidental  decorative  effect  will 
not  cause  an  article  to  be  classified  as 
ornamented.  The  appellate  court  also 
specifically  adopted  the  reasoning  and 
finding  of  the  lower  court  that  certain 
stitching  in  question  was  not  readily 
visible  and  did  not  constitute 
ornamentation.  The  court  found  that 
stitching  on  the  articles  in  question  did 
not  constitute  ornamentation  because  it 
was  not  eye  catching,  conspicious,  or 
obviously  decorative.  The  change  of 
practice  is  intended  to  apply  the 
principles  of  Endicott  Johnson  to  gloves 
as  it  is  now  applied  to  all  other  articles. 

Comment-  Customs  should  establish 
articulable  standards  of  ornamentation 
before  the  proposed  changes  is  made 
final. 

Response:  What  constitutes 
ornamentation  is  a  subjective 
determination  not  readily  amenable  to 
definition  by  specific  criteria. 

Comment:  Customs  is  not  classifying 
merchandise  with  X-stitching  in  a 
uniform  manner. 

Response:  The  objective  of  this 
change  is  to  allow  Customs  to  uniformly 
classify  merchandise  with  X-stitching. 
Customs  has  been  applying  the 
principles  of  Endicott  Johnson  to  all 
merchandise,  except  gloves,  for  several 
years.  The  adoption  of  this  proposal  is 
required  to  achieve  uniformity  of 
classification  for  all  merchandise, 
including  gloves. 

Comment-  The  practice  of  classifying 
gloves  with  stitching  which  is  barely 
visible  as  ornamented  is  not  clearly 
wrong. 

Response:  Customs  believes  that  the 
principles  of  Endicott  Johnson  require 
holding  that  stitching  which  is  not 
readily  visible  cannot  constitute 
ornamentation.  The  present  practice  of 
classifying  gloves  with  stitching  which  is 
barely  visible  as  ornamented  is.  in  view 
of  the  court's  language  in  Endicott 
Johnson,  clearly  wrong. 

Change  of  Practice 

After  careful  analysis  of  the 
comments  and  further  review  of  the 
matter,  it  has  been  determined  that  the 
current  established  and  uniform  practice 
of  classifying  textile  gloves  with 
nonfunctional,  nondecorative  "X" 
stitching  as  ornamented  gloves  is  clearly 
wrong.  It  is  Customs  position  that  such 
gloves  should  be  classified  as  either 
ornamented  or  not  ornamented  based  on 
the  same  criteria  that  are  applied  to  all 
other  textile  articles:  (1)  The  "X" 
stitching  on  the  gloves  must  be 
decorative  in  appearance;  (2)  the 
primary  purpose  of  that  stitching  must 
be  the  ornamental  effect  it  imparts;  and 
(3)  the  decorative  appearance  of  the 
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that  stitching  which  imparts  no  more 
than  an  incidental  decorative  effect  will 
not  cause  an  article  to  be  classified  as 
ornamented.  The  appellate  court  also 
specifically  adopted  the  reasonmg  and 
finding  of  the  lower  court  that  certain 
stitching  in  question  was  not  readily 
visible  and  did  not  constitute 
ornamentation.  The  court  found  that 
stitching  on  the  articles  in  question  did 
not  constitute  ornamentation  because  it 
was  not  eye  catching,  conspicious,  or 
obviously  decorative.  The  change  of 
practice  is  intended  to  apply  the 
principles  of  Endicott  Johnson  to  gloves 
as  it  is  now  apphed  to  all  other  articles. 

ComwenL-  Customs  should  establish 
articulable  standards  of  ornamentation 
before  the  proposed  changes  is  made 
final. 

Response:  What  constitutes 
ornamentation  is  a  subjective 
determination  not  readily  amenable  to 
definition  by  specific  criteria. 

Comment:  Customs  is  not  classifying 
merchandise  with  X-stitching  in  a 
uniform  manner. 

Response:  The  objective  of  this 
change  is  to  allow  Customs  to  uniformly 
classify  merchandise  with  X-stitching. 
Customs  has  been  applying  the 
principles  of  Endicott  Johnson  to  all 
merchandise,  except  gloves,  for  several 
years.  The  adoption  of  this  proposal  is 
required  to  achieve  uniformify  of 
classification  for  all  merchandise, 
including  gloves. 

Comment  The  practice  of  classifying 
gloves  with  stitching  which  is  barely 
visible  as  ornamented  is  not  clearly 
wrong. 

Response:  Customs  believes  that  the 
principles  of  Endicott  Johnson  require 
holding  that  stitching  which  is  not 
readily  visible  cannot  constitute 
ornamentation.  The  present  practice  of 
classifying  gloves  with  stitching  which  is 
barely  visible  as  ornamented  is,  in  view 
of  the  court's  language  in  Endicott 
Johnson,  clearly  wrong. 

Change  of  Practice 

After  careful  analysis  of  the 
comments  and  further  review  of  the 
matter,  it  has  been  determined  that  the 
current  estabUshed  and  uniform  practice 
of  classifying  textile  gloves  with 
nonfunctional,  nondecorative  "X" 
stitching  as  ornamented  gloves  is  clearly 
wrong.  It  is  Customs  position  that  such 
gloves  should  be  classified  as  either 
ornamented  or  not  ornamented  based  on 
the  same  criteria  that  are  appUed  to  all 
other  textile  articles:  (1)  The  "X"  ' 
stitching  on  the  gloves  must  be 
decorative  in  appearance;  (2)  the 
primary  purpose  of  that  stitching  must 
be  the  ornamental  effect  it  imparts;  and 
(3)  the  decorative  appearance  of  the 


stitching  mast  be  more  than  merely 
incidental. 

Use  of  these  criteria  will  result  in 
gloves  being  classified  as  either 
ornamented,  in  items  704.05-704.34 
TSUS,  or  net  ornamented,  in  items 
704.40-704.95,  TSUS. 
Draftmg  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  September  12, 1965. 
Edwaid  T.  Stevenson, 
Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-23630  Filed  10-2-85;  8:45  am] 

BILlJtra  CODE  4«2(MI3-M 

DEPARTMENT  OF  JUSTICE 
Parole  Conttnission 

28  CFR  Part  2 

Paroling,  Recommitting  and 

Supervising  Federal  Prisoners; 

Guidelines 

agency:  United  States  Parole 

Commission,  Justice. 

action:  Final  rule. 

summary:  The  Parole  Commission  is 
making  a  number  of  amendments  in  the 
Parole  Commission's  paroling  poUcy 
guidelines.  First  the  adult  guidelines 
and  the  guidelines  for  Youth/NARA 
cases  are  consolidated;  and  the 
guideline  ranges  for  certain  lower 
severity,  better  risk  offenders  are 
reduced.  As  a  conforming  amendment, 
the  guideline  ranges  contained  in  the 
rescission  guidelines  are  similarly 
revised.  Second,  several  amendments 
are  made  in  the  offense  severity 
examples  contained  in  the  parole 
guidelines.  Some  of  the  offense  severify 
amendments  merely  clarify  present 
policy  and  improve  the  organization  of 
the  offense  behavior  examples,  while 
others  will  result  in  actual  changes  in 
time  customarily  served.  Third, 
administrative  parole  violation(s) 
resulting  in  parole  revocation  are 
amended  to  be  treated  as  if  a  Category 
One  offense;  and  a  conforming  change 
in  the  rescission  guidelines  for  escape  is 
made. 

EFFECTIVE  DATE:  November  4. 1985  (see 

"Implementation"  under  Supplementary 

Information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  J.  Chaset,  Deputy  Director  of 

Research  and  Program  Development, 

U.S.  Parole  Commission,  5550  Friendship 


Blvd..  Chevy  Chase,  Maryland  20B15, 
Telephone  (301)  492-5960. 
SUPPLEMENTARY  INFORMATION: 

The  Proposal  and  Its  Purposes 

On  June  10, 1985,  the  U.S.  Parole 
Commission  published  in  the  Federal 
Register  (50  FR  24236)  a  proposal  to 
make  a  number  of  changes  in  the 
Commission's  paroling  policy  guidelines. 
The  proposal  included  revisions  to  28 
CFR  2.20,  2.21  and  2.36  and  fell  into 
three  categories:  (a)  consolidation  of  the 
youth  guideline  ranges  with  the  adult 
ranges  in  S  2.20  and  downward  revision 
of  the  guideline  ranges  for  certain  of  the 
lower  severity,  better  risk  cases;  (b) 
revision  of  certain  of  the  offense 
examples  in  the  Offense  Severity  Index 
of  S  2.20;  and  (c)  revision  of  S  2.21  to 
treat  administrative  parole  violation(s) 
leading  to  revocation  as  if  a  Category 
One  offense  for  reparole  guideline  • 

purposes,  and  revision  of  §  2.36  for 
escape  cases  to  conform  to  the  revision 
in  9  2.21. 

(a)  Revisions  of  the  Guideline  Ranges. 
Currently,  three  classes  of  prisoners  are 
considered  under  the  youth  guideline 
ranges:  any  prisoner  less  than  age  22  at 
the  time  of  the  offense;  any  prisoner 
sentenced  under  the  Youth  Corrections 
Act,  regardless  of  age  at  the  time  of  the 
offense;  and  any  prisoner  sentenced 
under  the  Narcotics  Addict 
Rehabilitation  Act.  The  Commission  is 
consolidating  the  guidelines  for  such 
offenders  with  the  guidelines  for  adult 
offenders  and  will  use  the  consolidated 
guideline  ranges  for  all  cases,  but  with  a 
downward  revision  of  the  guideline 
ranges  for  certain  lower  severity,  better 
risk  cases.  This  amendment  will  provide 
heavier  penalties  for  the  more  serious 
youth  offenders  while  relying  less  on 
incarceration  for  certain  of  the  lower 
severity,  better  risk  cases. 

(b)  Revision  of  Certain  Offense 
Examples  in  the  Offense  Behavior 
Severity  Index.  Certain  of  the  changes 
are  made  for  clarity;  others  add  new 
offense  examples  or  make  substantive 
changes  in  the  current  offense  examples 
which  will  impact  upon  the  time  served 
before  parole.  The  addition  of  offense 
example  213  adds  a  behavior  previously 
not  specifically  covered  in  the  offense 
severity  index,  as  do  the  amendments  to 
321(b)(2)  and  331(0(1).  and  the  addition 
of  Offense  Example  631.  The 
amendments  to  the  titles  of  Offense 
Examples  402  and  1161  are  for  clarity. 
The  amendments  to  Offense  Examples 
811,  901(h),  1141, 1151.  and  1152  raise  the 
offense  severify  level  for  these  specific 
offense  behaviors.  The  amendment  to 
Definition  18  of  Chapter  Thirteen. 
Subchapter  B  conforms  to  an  expanded 
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may  have  the  effect,  with  drug 
dependent  parolees,  of  making  drug 
treatment  a  more  attractive  alternative 
to  revocation." 

The  second  chief  probation  officer 
and  the  attorney  wrote  in  reference  to 
the  proposed  elimination  of  the  Youth/ 
NARA  guidelines.  These  respondents, 
both  from  Colorado,  wrote  to  remind  the 
Commission  of  the  findings  in  Watts  v. 
Hadden  (and  Benedict  and  Ewing  v. 
Rodgers)  and  to  express  their  opinion 
that  the  defendants  sentenced  after  the 
rule  change  goes  into  effect  should 
"continue  to  receive  the  positive 
benefits  of  the  findings  in  those  cases 
and  that  the  Commission  should  not 
take  any  "action  inconsistent  with  these 
rulings  or  the  Youth  Corrections  Act." 

The  chief  probation  officer,  noting 
what  he  described  as  Commission 
policy  that  guideline  changes  requiring  a 
greater  period  of  confinement  are  not  to 
be  applied  retroactively  to  any  person 
who  has  had  an  initial  hearing  prior  to 
the  effective  date  of  the  final  rule, 
encouraged  the  Commission  to  "expand 
that  general  policy  to  a  specific  policy 
that  the  guideline  changes  not  adversely 
affect  youth  offenders." 

The  Commission  believes  the 
consolidation  of  the  adult  guidelines 
with  the  Youth/NARA  guidelines  does 
not  conflict  with  either  the  letter  or  the 
spirit  of  the  judicial  decisions  from  the 
Tenth  Circuit  and  the  District  of 
Colorado,  since  it  will  continue  to 
consider  a  Watts  v.  Hadden  class 
member's  response  to  treatment 
programs  as  a  determinative  factor  in 
the  parole  decision.  None  of  the  court 
decisions  limit  the  Commission's 
authority  to  restructure  its  guidelines — 
even  if  the  suggested  ranges  for 
confinement  may  consequently  increase 
for  some  class  members — as  long  as  an 
offender's  response  to  treatment 
programs  is  retained  as  a  determinative 
factor  in  the  parole  decision.  The 
Commission  would  note  that  the  vast 
majority  of  class  members  have  already 
had  their  initial  hearings  and  thus  will 
not  be  affected  by  the  new  guidelines, 
unless  they  later  violate  parole  and  the 
Commission  applies  the  new  guidelines 
at  a  revocation  hearing.  These  future 
parole  violators,  in  addition  to  the  small 
number  of  future  or  present  YCA  class 
members  who  will  have  their  initial 
hearings  after  November  4, 1985,  will  be 
the  only  prisoners  affected  by  the  new 
guidelines. 

The  letter  from  NCIA  mirrored  the 
concerns  of  the  Chief  Probation  Officer 
and  the  attorney  who  wrote  regarding 
the  proposed  revisions  to  the  Youth/ 
NARA  guidelines.  Noting  that  NCIA  had 
advised  "several  thousand  criminal 
justice  practitioners"  of  the 


Commission's  proposals,  the  respondent 
argued  that  the  major  objectional  issue 
is  the  Commission's  expressed  intent  "to 
apply  the  more  harsh  'adult'  guidelines 
to  individuals  whose  initial  hearing  is 
scheduled  after  elimination  of  the  youth 
ranges."  He  argued  further  that  a 
youthful  defendant  who  is  about  to 
appeal  his  case  or  to  file  a  Rule  35 
motion  would  be  in  "greater  jeopardy"  if 
he  proceeds  now  to  pursue  those 
avenues  and  to  delay  his  initial  parole 
hearing.  Pointing  out  that  §  2.20(h)(2)  of 
the  Commission's  Rules  and  Procedures 
manual  states  that  the  Youth/NARA 
guidelines  are  currently  applied  "to  any 
other  offender  who  was  less  than  22 
years  of  age  at  the  time  the  current 
offense  was  committed,  regardless  of 
sentence  type,"  the  respondent  reasoned 
that  separate  youth  guidelines  should  be 
retained  despite  the  repeal  of  YCA  and 
NARA. 

The  federal  public  defender  wrote  to 
express  approval  of  the  changes  in  the 
guideline  ranges  for  Youth/NARA  and 
low  risk  offenders  and  to  oppose  both 
deleting  Offense  Example  901(h)  and 
amending  Offense  Example  1141.  Noting 
that  his  comments  were  written  after  an 
"interoffice  discussion"  of  the  proposals, 
he  said  the  guideline  changes  were 
logical,  "would  eliminate  disparity,"  and 
would  comport  with  his  office's 
extensive  experience  with  such 
offenders.  He  felt,  however,  that 
Category  Three  should  be  retained  for 
Offense  Example  901(h)  and  that 
changing  the  age  level  from  16  to  18  in 
Offense  Example  1141  [concerning 
interstate  transportation  for  purposes  of 
commercial  prostitution]  was 
"arbitrary"  and  that  it  appeared 
"impractical,  if  not  impossible  to 
regulate  the  sexual  conduct  of  persons- 
over  the  age  of  16  in  our  society." 

Finally,  the  attorneys  for  the  Post- 
Conviction  Justice  Project  provided/our 
comments.  'They  stated  that  Offense 
Example  213  should  contain  the 
requirement  that  "the  person  firing  the 
weapon  knew  or  had  reason  to  know 
that  the  structure  fired  on  had  occupants 
inside;"  absent  that  knowledge,  the 
offense  should  receive  a  less  severe 
category  rating.  Next,  they  argued  that 
Offense  Example  811  should  be  modified 
"by  providing  that  a  person  in 
possession  of  one  to  three  weapons 
should  be  placed  in  Category  Three." 
They  felt  that  the  "single  versus  multiple 
weapons"  distinction  was  too  narrow 
and  that  decisions  outside  the  guidelines 
could  accommodate  the  facts  in 
particular  cases.  Third,  instead  of  the 
use  of  the  term  "bribery"  in  Offense 
Example  1151,  they  recommend 
"gratuity"  a  more  appropriate  and  less 
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restrictive.  And,  in  regard  to  the 
amendments  of  28  CFR  2.21,  they  argued 
for  retention  of  the  present  system  for 
administrative  violations,  stating  that 
the  proposal  is  too  harsh  and  would 
punish  "more  severely  those  offenders 
with  lower  salient  factor  scores  for  the 
same  conduct." 

Changes  From  the  Proposal 

Changes  from  the  proposal  include: 

(1)  The  table  in  §  2.20  folUowing 
paragraph  (j)(2)  has  been  revised.  In  the 
column  labeled  "Offense 
Characteristics:  Severity  of  Offense 
Behavior,"  the  colons  (":")  and  the 
words  "adult  range"  are  removed  from 
categories  1  through  8.  Now  that  the 
guidelines  have  been  consolidated,  there 
is  no  need  to  label  the  range  as  adult. 
Further,  the  word  "months"  is  removed 
from  the  top  of  each  of  the  four  columns 
of  offender  characteristics  and  the  word 
"months"  is  added  under  each  of  the 
eight  ranges  in  each  of  the  four  columns. 
Finally,  the  words  "Guideline  Range" 
are  placed  within  each  of  the  eight  sets 
of  guideline  ranges. 

(2)  The  proposa,l  noted  the 
Commission's  intention  to  amend 
Offense  Example  321(b)(2)  of  Chapter 
Three,  Subchapter  C,  of  the  Offense 
Behavior  Severity  Index  in  §  2.20  to 
include  cases  in  which  the  victim  is  tied, 
bound,  or  locked  up.  The  final  rule 
includes  the  language  of  the  offense 
example  as  amended. 

(3)  The  proposal  noted  the 
Commission's  intention  to  amend 
Offense  Example  331(F)(1)  in  Chapter 
Three,  Subchapter  D,  of  the  Offense 
Behavior  Severity  Index  of  §  2.20  to 
include  "credit  cards  or  money  orders." 
The  final  rule  includes  the  language  of 
the  offense  example  as  amended. 

(4)  The  proposal  removed  Offense 
Example  901(h)  in  Chapter  Nine, 
Subchapter  A,  of  the  Offense  Behavior 
Severity  Index  of  §  2.20.  The  final  rule 
contains  a  conforming  deletion  of 
Offense  Example  901(g). 

(5)  The  proposal  noted  the 
Commission's  intention  to  amend 
Offense  Example  1141(a)  in  Chapter 
Eleven,  Subchapter  E,  of  the  Offense 
Behavior  Severity  Index  of  §  2.20  to 
refer  to  a  person  less  than  18  rather  than 
16  years  of  age.  The  final  rule  includes 
the  language  of  the  offense  example  as 
amended. 

(6)  Pursuant  to  public  comment  the 
title  of  Offense  Example  1151  in  Chapter 
Eleven,  Subchapter  F.  in  the  Offense 
Behavior  Severity  Index  of  §  2.20  is 
revised  to  read:  "Demand  or  Acceptance 
of  Unlawful  Gratuity  Not  Involving 
Federal,  State,  or  Local  Government 
Officials."  As  conforming  amendments, 
the  title  of  Subchapter  F  of  Chapter 
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restrictive.  And,  in  regard  to  the 
amendments  of  28  CFR  2.21,  they  argued 
for  retention  of  the  present  system  for 
administrative  violations,  stating  that 
the  proposal  is  too  harsh  and  would 
punish  "more  severely  those  offenders 
with  lower  saUent  factor  scores  for  the 
same  conduct." 

Changes  From  the  Proposal 

Changes  from  the  proposal  include: 

(1)  The  table  in  §  2.20  folllowing 
paragraph  (j)(2)  has  been  revised.  In  the 
column  labeled  "Offense 
Characteristics:  Severity  of  Offense 
Behavior,"  the  colons  (":")  and  the 
words  "adult  range"  are  removed  from 
categories  1  through  8.  Now  that  the 
guidelines  have  been  consolidated,  there 
is  no  need  to  label  the  range  as  adult. 
Further,  the  word  "months"  is  removed 
from  the  top  of  each  of  the  four  columns 
of  offender  characteristics  and  the  word 
"months"  is  added  under  each  of  the 
eight  ranges  in  each  of  the  four  columns. 
Finally,  the  words  "Guideline  Range" 
are  placed  within  each  of  the  eight  sets 
of  guideline  ranges. 

(2)  The  proposaj  noted  the 
Commission's  intention  to  amend 
Offense  Example  321(b)(2)  of  Chapter 
Three,  Subchapter  C,  of  the  Offense 
Behavior  Severity  Index  in  §  2.20  to 
include  cases  in  which  the  victim  is  tied, 
bound,  or  locked  up.  The  fmal  rule 
includes  the  language  of  the  offense 
example  as  amended. 

(3)  The  proposal  noted  the 
Commission's  intention  to  amend 
Offense  Example  331(F)(1)  in  Chapter 
Three,  Subchapter  D,  of  the  Offense 
Behavior  Severity  Index  of  §  2.20  to 
include  "credit  cards  or  money  orders." 
The  final  rule  includes  the  language  of 
the  offense  example  as  amended. 

(4)  The  proposal  removed  Offense 
Example  901(h)  in  Chapter  Nine, 
Subchapter  A,  of  the  Offense  Behavior 
Severity  Index  of  §  2.20.  The  final  rule 
contains  a  conforming  deletion  of 
Offense  Example  901(g). 

(5)  The  proposal  noted  the 
Commission's  intention  to  amend 
Offense  Example  1141(a)  in  Chapter 
Eleven,  Subchapter  E,  of  the  Offense 
Behavior  Severity  Index  of  §  2.20  to 
refer  to  a  person  less  than  18  rather  than 
16  years  of  age.  The  final  rule  includes 
the  language  of  the  offense  example  as 
amended. 

(6)  Pursuant  to  public  comment,  the 
title  of  Offense  Example  1151  in  Chapter 
Eleven,  Subchapter  F,  in  the  Offense 
Behavior  Severity  Index  of  §  2.20  is 
revised  to  read:  "Demand  or  Acceptance 
of  Unlawful  Gratuity  Not  Involving 
Federal,  State,  or  Local  Government 
Officials."  As  conforming  amendments, 
the  title  of  Subchapter  F  of  Chapter 


Eleven  is  revised  to  read:  "Non- 
Govemmental  Corruption,"  and  the  title 
of  Chapter  Eleven  is  revised  to  read: 
"Offenses  Involving  Organized  Crime 
Activity,  Gambling,  Obscenity,  Sexual 
Exploitation  of  Children,  Prostitution, 
Non-Governmental  Corruption,  and  the 
Environment." 

(7)  The  proposal  noted  the 
Conunission's  intention  to  amend 
Definition  18  of  Chapter  Thirteen, 
Subchapter  D  in  the  Offense  Behavior 
Severity  Index  of  S  2.20  to  include  a 
person  less  than  18,  rather  than  16,  years 
of  age.  The  final  rule  includes  the 
language  of  the  definition  as  amended. 

(8)  The  proposal  noted  the 
Commission's  intention  to  create  a 
separate  subchapter  concerning  the 
grading  of  environmental  protection 
offenses.  That  subchapter  is  contained 
in  a  separate  Interim  Rule  and  not  as 
part  of  this  Final  Rule. 

(9)  The  final  rule  contains  a  revision 
of  the  entire  28  CFR  2.21,  Reparole 
Consideration  Guidelines,  including  the 
revision  of  subparagraph  (a)  which  was 
included  in  the  proposal,  and  the 
amendments  to  clarify  the  rule  to 
conform  with  other  changes  made  to 
§2.20. 

(10)  As  a  conforming  amendment,  the 
table  that  accompanies  §  2.36(a)(2)(ii), 
Other  New  Criminal  Behavior  in  a 
Prison  Facility,  is  revised  to  conform 
with  the  changes  in  §  2.20. 

Implementation 

The  revised  guidelines  will  be  applied 
to  all  prisoners  who  have  their  initial 
parole  hearing  on  or  after  November  4, 
1985.  The  revised  guidelines  will  also  be 
applied  to  rescission  and  revocation 
hearings  to  be  held  on  or  after 
November  4, 1985.  Workload 
considerations  prohibit  the  Commission 
from  providing  full  retroactivity  by 
examining  each  case  previously  given 
an  initial  hearing  prior  to  the  next 
regularly  scheduled  hearing  or  record 
review.  However,  the  revised  guidelines 
will  be  calculated  at  all  subsequent 
hearings  (e.g.,  interim  hearings)  and  pre- 
release record  reviews  held  on  or  after 
November  4, 1985.  Any  prisoner 
receiving  a  guideline  requiring  a  lesser 
period  of  confinment  will  have  that 
guideline  retroactively  applied  and  the 
case  reconsidered  in  light  of  the  revised 
guidelines.  If  the  new  guidelines  are  not 
more  favorable,  the  previous  decision 
will  stand. 

These  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 


List  of  Subjecto  in  28  CFR  Part  2 

Administrative  practice  and 
procedures.  Prisoners,  Probation  and 
parole. 

PART  2— {AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  is  revised  to  read  as  follows: 

Autbority:  18  U3.C.  4203(aMl)  and 
4204(a)(6). 

§2^    (AriMnded) 

2.  28  CFR  2.20,  Paroling  PoUcy 
Guidelines;  Statement  of  General  Policy, 
is  amended  by  revising  paragraph  (h)  to 

read  as  follows: 

***** 

(h)  If  an  offender  was  less  than  18 
years  of  age  at  the  time  of  the  current 
offense,  such  youthfulness  shall,  in 
itself,  be  considered  as  a  mitigating 
factor. 

3.  The  table  in  28  CFR  2.20  following 
paragraph  (j)(2)  is  revised  to  read  as 
follows: 

Guidelines  for  Oeosionmakinq 


(GuidelnM  tor  decisionmalung  cuatomaiy  Mai  «m*  to  b» 
served  before  leieaae  (ndukng  lai  Mel) 

Oflerve 

prognoaii  <«tfent  tador  KOra  1961) 

charaderWiCK 

Severity  at  oHenae 

betiavtor 

Vanr 
good 

(10  to 

8) 

nood 
(7to 

F*(5 
to  4) 

PoorP 
toO) 

Cateouy. 

1 

Oufdeline  range  (mont 

^4            58         S-li 
26          no       12-16 
«10       12-16       16-24 
12-18      20-a      2»-34 
24-36       36-48       46-60 
40-52       52-64       64-78 
52-80       64-82     76-110 
100+        120+        150+ 

mi 
12-16 

f 

16-22 

1 

24-32 

34-44 

B  ' 

60-72 

7»-100 

100-146 

180  + 

■  Note-.  For  Calegon  8,  no 
to  me  e}dreme  vanabttty  ol  the  cases  wilhei  this  atagm. 
For  deoSKXa  exceeding  the  lower  yrtt  01  tte  appfcaWa 
mwlallriii  caieQory  by  more  man  48  monltis,  lie  pertnent 
aggravating  case  factors  considered  are  to  be  spedted  in 
the  raaaona  gwen  (eg.,  thai  a  fvxncide  was  (jie<iie>ilalei1  or 
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extreme  cruelty  or  brutality  was  deiiiumliatoti) 

4.  New  Offense  Example  213  in 
Chapter  Two.  Subchapter  B,  of  the 
Offense  Behavior  Severity  Index  in 
§  2.20  is  added  to  read  as  follows: 

213    Firing  a  Weapon  at  a  Structure 
Where  Occupants  are  Physically  Present 

Grade  according  to  the  underlying  offense 
if  one  can  t>e  established,  but  not  less  than 
Category  Five. 

5.  Offense  Example  321(b)(2)  of 
Chapter  Three,  Subchapter  C.  of  the 
Offense  Behavior  Severity  Index  in 
§  2.20  is  revised  to  read  as  follows: 

(b) (1)  •  •  • 

(2)  If  any  offender  forces  a  victim  to 
accompany  any  offender  to  a  different 
location,  or  if  a  victim  is  forcibly  detained  by 
being  tied,  bound,  or  locked  up,  grade  as 
Category  Six. 
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6.  Offense  fexample  331(f)(1)  in 
Chapter  Three,  Subchapter  D,  of  the 
Offense  Behavior  Severity  Index  of 
S  2.20  is  revised  to  read  as  follows: 

(f)  *  *  ' 

(1)  Offenses 
cards,  money 
interstate  tram 


securities,  tral 
einl>ezzleinent 
than  Category 


nvolving  stolen  checks,  credit 

rders  or  mail,  forgery,  fraud, 

porta  tion  of  stolen  or  forged 

eking  in  stolen  property,  or 

hall  be  graded  as  not  less 


7.  The  title  k)f  Offense  Example  402  in 
Chapter  Four  of  the  Offense  Behavior 
Severity  Indeoc  of  §  2.20  is  revised  to 
read  as  follows: 

402    Tmnsponation  of  Unlawful  Alien(s) 

8.  A  new  Sobchapter  D  (Voting  Fraud) 
in  Chapter  Sijc  of  the  Offense  Behavior 
Severity  Indefc  of  §  2.20  is  added  to  read 
as  follows: 

subchapter!  D— VOTING  FRAUD 

631     Voting  Fr  lud 
Category  Foir. 

9.  Offense 
Eight.  Subch^t 
Behavior  Sev;rity 
revised  to 


I  read 


Ixample  811  in  Chapter 
er  B,  of  the  Offense 
Index  in  S  2.20  is 
as  follows: 


811 


Possessiap  by  Prohibited  Person  (e.g., 
ex-felon) 
(a)  If  single 
handgun),  gra 
(b)If  multipl 
handguns).  gra(  I 


ad<; 


V  'eapon  (rifle,  shotgun,  or 
as  Category  Three: 
weapons  (rifles,  shotguns,  or 
e  as  Category  Four. 


10.  Offense 
Nine,  Subcha  )ter 
Behavior  Sevi  irity 
amended  by 
by  removing 
paragraph  (g) 

11.  Offense 
Eleven,  Subcl^apt 
Behavior  Sev 
amended  by 
removing  par^ 
redesignating 
revising  it  to 


(a)  If  physica 
person(8)  of  agi 
Category  Six; 

(b)  Otherwis4< 


12.  Offense 
Subchapter  F, 
Severity  Indeu 
read  as  follow  s 


1151 

Gratuity  Not  Ir^olving 
Local  Government 

Grade  as  if  a 
the  amount  of 
or  (2)  the  finandial 
whichever  is  hi;  ;her. 


Also,  the  title 
Chapter  Elev^ 
follows: 


Example  901  in  Chapter 

A,  of  the  Offense 

Index  of  S  2.20  is 

Removing  paragraph  (h)  and 

1  be  bracketed  exception  in 

Example  1141  in  Chapter 

er  E,  of  the  Offense 
(trity  Index  of  §  2.20  is 
I  evising  paragraph  (a),  by 
graph  (b),  and  by 
paragraph  (c)  as  (b)  and 
lead  as  follows: 


coercion,  or  involving 
less  than  18,  grade  as 


.  grade  as  Category  Four. 


1151  in  Chapter  Eleven. 

in  the  Offense  Behavior 

of  §  2.20  is  revised  to 


Demai^  or  Acceptance  of  Unlawful 
Federal,  State,  or 
Officials 
Fraud  offense  according  to  (1) 
bribe  offered  or  demanded, 
loss  to  the  victim. 


tliel 


of  Subchapter  F  of 
is  revised  to  read  as 


SUBCHAPTER  F— NON-GOVERNMENTAL 
CORRUPTION 

And  the  title  of  Chapter  Eleven  is 
revised  to  read  as  follows: 

Chapter  Eleven — Offenses  Involving 
Organized  Crime  Activity,  Gambling, 
Obscenity,  Sexual  Exploitation  of  Children, 
Prostitution,  Non-Govemmental  Corruption, 
and  the  Environment 

13.  Offense  Example  1152  in  Chapter 
Eleven,  Subchapter  F.  of  the  Offense 
Behavior  Severity  Index  of  §  2.20  is 
added  to  read  as  follows: 

1152    Sports  Bribery 

If  the  conduct  involves  bribery  in  a 
sporting  contest,  grade  as  if  a  theft  offense 
according  to  the  amount  of  the  bribe,  but  not 
less  than  Category  Three. 

14.  The  title  of  Offense  1161  in 
Chapter  Eleven,  Subchapter  G.  of  the 
Offense  Behavior  Severity  Index  of 

§  2.20  is  revised  to  read  as  follows: 

1161    Reports  on  Monetary  Instrument 
Transactions 

15.  Definition  18  of  Chapter  Thirteen, 
Subchapter  B  in  the  Offense  Behavior 
Severity  Index  of  §  2.20  is  revised  to 
read  as  follows: 

18.  "Sexual  exploitation  of  children"  refers 
to  employing,  using,  inducing,  enticing,  or 
coercing  a  person  less  than  18  years  of  age  to 
engage  in  any  sexually  explicit  conduct  for 
the  purpose  of  producing  a  visual  or  print 
medium  depicting  such  conduct  with 
knowledge  or  reason  to  know  that  such 
visual  or  print  medium  will  be  distributed  for 
sale,  transported  in  interstate  or  foreign 
commerce,  or  mailed.  It  also  includes 
knowingly  transporting,  shipping,  or  receiving 
such  visual  or  print  medium  for  the  purposes 
of  distributing  for  sale,  or  knowingly 
distribution  for  sale  such  visual  or  print 
medium. 

16.  28  CFR  2.21,  Reparole 
Consideration  Guidelines,  is  revised  to 
read  as  follows: 

§  2.21    Reparole  consideration  guidelines. 

(a)  (1)  If  revocation  is  based  upon 
administrative  violation(s)  only,  grade 
the  behavior  as  if  a  Category  One 
offense  under  §  2.20. 

(2)  If  a  finding  is  made  that  the 
prisoner  has  engaged  in  behavior 
constituting  new  criminal  conduct,  the 
appropriate  severity  rating  for  the  new 
criminal  behavior  shall  be  calculated. 
New  criminal  conduct  may  be 
determined  either  by  a  new  federal, 
state,  or  local  conviction  or  by  an 
independent  finding  by  the  Commission 
at  revocation  hearing.  As  violations  may 
be  for  state  or  local  offenses,  the 
appropriate  severity  level  may  be 
determined  by  analogy  with  listed 
federal  offense  behaviors. 

(b)  The  guidelines  for  parole 
consideration  specified  at  28  CFR  2.20 


shall  then  be  applied  with  the  salient 
factor  score  recalculated.  The  conviction 
and  commitment  from  which  the 
offender  was  released  shall  be  counted 
as  a  prior  conviction  and  commitment. 

(c)  Time  served  on  a  new  state  or 
federal  sentence  shall  be  counted  as 
time  in  custody  for  reparole  guideline 
purposes.  This  does  not  affect  the 
computation  of  the  expiration  date  of 
the  violator  term  as  provided  by 

S§  2.47(d)  and  2.52  (c)  and  (d). 

(d)  The  above  are  merely  guidelines. 
A  decision  outside  these  guidelines 
(either  above  or  below)  may  be  made 
when  circumstances  warrant. 

§2.36    [Amended] 

17.  28  CFR  2.36,  Rescission  Guidelines, 
is  amended  by  revising  the  guideline 
range  in  paragraph  (a)(2)(i)(A)  from  "6- 
12  months"  to  "8-16  months."  Also,  to 
conform  to  the  revisions  in  28  CFR 
§  2.20,  the  table  that  accompanies 
§  2.36(a)(2)(ii),  Other  New  Criminal 
Behavior  in  a  Prison  Facility,  is  revised 
to  read  as  follows: 

(a)  *  *  * 

(2)  *  *  • 

(ii)  Other  New  Criminal  Behavior  in  a 
Prison  Facility. 


Severity  rating  of  ttie  new  cnminal  tMttavior 
(lronn)2.20) 

Category  One 

Category  Thko „ 

Category  Three ~_.„_„ 

Category  Few 

Category  Fiv    ... 

Category  Six 

Category  Seven 

Category  Eight.. 


Guideline 
range 


r4  monttis. 

26  months 
510  months 
12-18  months. 
24-36  monttw. 
40-52  months. 
52-60  months. 
100-Hmontta. 


Dated:  September  18, 1985. 
Benjamin  F.  Baer, 
Chairman,  U.S.  Parole  Commission. 
(FR  Doc.  85-23384  Filed  10-2-85;  8:45  am) 

BIIXINQ  CODE  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 
Commission,  Justice. 

action:  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Parole  Commission  is 
making  several  interpretative 
clarifications,  revisions  and  additions  to 
its  paroling  policy  guidelines  contained 
in  28  CFR  2.20  and  2.36.  These  changes 
and  additions  are  intended  to  remove 
ambiguities,  to  conform  to  other  parts  of 
the  guidelines,  and  to  make  the 
guidelines  more  comprehensive. 


Federal  Register  /  Vol.  50.  ^ 

DATES:  Effective  date  of  the  interim  rule       ei 
is  November  4, 1985.  Public  comment  C 

must  be  received  by  December  15, 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  Alan  J.  Chaset,  Deputy 
Director  of  Research  and  Program 
Development,  U.S.  Parole  Commission, 
5550  Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815,  Telephone  (301)  492- 
5980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Alan  J.  Chaset,  Telephone  (301)  492- 
5980. 

SUPPLEMENTARY  INFORMATION:  Among 
the  amendments  being  made  to  the 
paroling  policy  guidelines  are  the 
following: 

1.  A  revision  is  made  to  28  CFR 
2.20(j)(l)  to  conform  to  amendments 
made  to  28  CFR  2.21  concerning  the 
recalculation  of  the  salient  factor  score 
for  parole  violators.  And  a  revision  is 
made  to  28  CFR  2.36(a)(1)  to  conform  to 
amendments  made  to  28  CFR  2.21 
concerning  the  grading  of  administrative 
violations  as  Category  One. 

2.  Several  changes  are  being  made  to 
the  offense  examples  in  the  Offense 
Severity  Index  of  28  CFR  2.20.  These 
amendments  are,  for  the  most  part, 
editorial  and  serve  to  clarify  the  offense 
examples.  Other  revisions  add  new 
offense  examples,  making  the  offense 
severity  index  more  comprehensive  by 
including  behaviors  previously  not 
specifically  covered.  Offense  Example 
211(a)  has  been  revised  for  clarity  as 
have  Offense  Examples  212(a),  221(e), 
615  and  621(b).  (For  consistency,  an 
amendment  has  been  made  to  Definition 
17  in  Subchapter  B  of  Chapter  Thirteen 
to  conform  to  the  revision  in  Offense 
Examples  211(e)  and  212(a)).  The  titles 
of  Offense  Examples  232  and  801  are 
revised  for  clarity  and  consistency  and 
the  statutory  reference  in  the  title  of 
Offense  Example  361  is  removed.  New 
subparagraph  (c)  is  added  to  Offense 
Example  322  to  clarify  the  relationship 
of  extortion  to  non-governmental 
corruption.  Operating  video  gambling 
machines  are  added  to  the  list  of 
gambling  law  violations  in  Offense 
Example  1111  and,  for  consistency. 
Offense  Example  1112  is  revised  for 
grading  by  reference  to  Offense 
Example  1111.  Offense  Example  803  is 
removed;  the  underlying  statute  has 
been  repealed  and  involuntary 
manslaughter  is  covered  elsewhere  in 
the  guidelines.  New  Offense  Example 
363  is  added  to  make  the  index  more 
comprehensive  by  providing  coverage 
for  "insider  trading"  offenses.  The 
grading  of  the  severity  of  these  offenses 
parallels  that  of  the  antitrust  offenses  in 
Offense  Example  361.  New  Offense 
Examples  1171  and  1172,  rating 
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DATES:  Effective  date  of  the  interim  rule 
is  November  4, 1985.  Public  comment 
must  be  received  by  December  15, 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  Alan  J.  Chaset,  Deputy 
Director  of  Research  and  Program 
Development,  U.S.  Parole  Commission, 
5550  Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815,  Telephone  (301)  492- 
5980. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  J.  Chaset,  Telephone  (301)  492- 
5980. 

SUPPLEMENTARY  INFORMATION:  Among 

the  amendments  being  made  to  the 
paroling  policy  guidelines  are  the 
following: 

1.  A  revision  is  made  to  28  CFR 
2.20(j)(l)  to  conform  to  amendments 
made  to  28  CFR  2.21  concerning  the 
recalculation  of  the  salient  factor  score 
for  parole  violators.  And  a  revision  is 
made  to  28  CFR  2.36(a)(1)  to  conform  to 
amendments  made  to  28  CFR  2.21 
concerning  the  grading  of  administrative 
violations  as  Category  One. 

2.  Several  changes  are  being  made  to 
the  offense  examples  in  the  Offense 
Severity  Index  of  28  CFR  2.20.  These 
amendments  are,  for  the  most  part, 
editorial  and  serve  to  clarify  the  offense 
examples.  Other  revisions  add  new 
offense  examples,  making  the  offense 
severity  index  more  comprehensive  by 
including  behaviors  previously  not 
specifically  covered.  Offense  Example 
211(a)  has  been  revised  for  clarity  as 
have  Offense  Examples  212(a),  221(e), 
615  and  621(b).  (For  consistency,  an 
amendment  has  been  made  to  Definition 
17  in  Subchapter  B  of  Chapter  Thirteen 
to  conform  to  the  revision  in  Offense 
Examples  211(e)  and  212(a)).  The  titles 
of  Offense  Examples  232  and  801  are 
revised  for  clarity  and  consistency  and 
the  statutory  reference  in  the  title  of 
Offense  Example  361  is  removed.  New 
subparagraph  (c)  is  added  to  Offense 
Example  322  to  clarify  the  relationship 
of  extortion  to  non-governmental 
corruption.  Operating  video  gambling 
machines  are  added  to  the  list  of 
gambling  law  violations  in  Offense 
Example  1111  and,  for  consistency. 
Offense  Example  1112  is  revised  for 
grading  by  reference  to  Offense 
Example  1111.  Offense  Example  803  is 
removed;  the  underlying  statute  has 
been  repealed  and  involuntary 
manslaughter  is  covered  elsewhere  in 
the  guidelines.  New  Offense  Example 
363  is  added  to  make  the  index  more 
comprehensive  by  providing  coverage 
for  "insider  trading"  offenses.  The 
grading  of  the  severity  of  these  offenses 
parallels  that  of  the  antitrust  offenses  in 
Offense  Example  361.  New  Offense 
Examples  1171  and  1172,  rating 


environmental  offenses,  are  added.  The 
Commission  proposed  the  creation  of  a 
subchapter  on  these  offenses  in  the 
proposed  rule  published  on  June  10, 1985 
(50  FR  24236).  No  comment  was 
received,  and  the  Commission  has 
developed  these  two  offense  examples 
pursuant  to  that  proposal.  Also,  new 
General  Note  (7)  has  been  added  to 
Subchapter  A  of  Chapter  Thirteen  to 
clarify  the  grading  of  state  offenses 
committed  at  or  about  the  same  time  as 
the  current  federal  offense. 

3.  To  make  the  rules  more 
comprehensive,  the  Commission  is 
revising  several  offense  examples  and 
other  paragraphs  by  incorporating,  as 
part  of  the  rules,  instructional  material 
previously  included  in  the  Commission's 
internal  Rules  and  Procedures  manual. 
These  changes  should  also  help  to 
clarify  the  rules  and  examples.  In  this 
regard,  amendments  are  made  to 
Offense  Examples  232(c).  331(f)(3), 
331(g)(2),  362(d).  and  618  (a)  and  (b). 
Similarly,  Note  (3)  is  added  to  the  Notes 
to  Chapter  Nine;  subparagraphs  (a) 
through  (e)  have  been  added  to  General 
Note  (2)  of  subchapter  A  of  Chapter 
Thirteen;  and  the  salient  factor  scoring 
instructions  have  been  incorporated  into 
the  rules. 

These  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  28  CFR-Part  2 

Administrative  practice  and 
procedures,  prisoners,  probation  and 
parole. 

1.  The  authority  citation  for  28  CFR 
Part  2  is  revised  to  read: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

2.  28  CFR  2.20,  Paroling  Policy 
Guidelines;  Statement  of  General 
Policy,  is  amended  by  revising 
paragraph  (j)(l)  to  read  as  follows: 

§  2.20    Paroling  policy  guidelines; 
Statement  of  general  policy. 

***** 

(j)  (1)  In  probation  revocation  cases, 
the  original  federal  offense  behavior  and 
any  new  criminal  conduct  on  probation 
(federal  or  otherwise)  is  considered  in 
assessing  offense  severity.  The  original 
federal  conviction  is  also  counted  in  the 
salient  factor  score  as  a  prior 
conviction.  Credit  is  given  towards  the 
guidelines  for  any  time  spent  in 
confinement  on  any  offense  considered 
in  assessing  offense  severity. 

***** 

3.  Offense  Example  211(a)  in  Chapter 
2,  Subchapter  B,  in  the  Offense  Behavior 


Severity  Index  of  S  2.20  is  revised  to 
read  as  follows: 

211  Assault  During  Commission  of  Another  * 
Offense 

(a)  If  serious  bodily  injury*  results  of  if 
'serious  bodily  injury  is  the  result  intended", 
grade  as  Category  Seven; 

4.  Offense  Example  212(a)  of  Chapter 
2,  Subchapter  B  of  the  Offense  Behavior 
Severity  Index  of  S  2.20  is  revised  to 
read  as  follows: 

212  Assault 

(a)  If  serious  bodily  injury*  results  or  if 
'serious  bodily  injury  is  the  result  intended", 
grade  as  Category  Seven; 

5.  Offense  Example  221(e)  of  Chapter 
2,  Subchapter  C  of  the  Offense  Behavior 
Severity  Index  of  §  2.20  is  revised  to 
read  as  follows: 

221    Kidnapping 

***** 

(e)  Exception:  If  not  for  ransom  or  terroism. 
and  no  bodily  injury  to  victim,  and  limited 
duration  (e.g..  abducting  the  driver  of  a  truck 
during  a  hijacking  and  releasing  him 
unharmed  within  an  hour),  grade  as  Category 
Six. 

6.  The  title  of  Offense  Example  232  of 
Chapter  2,  Subchapter  D  in  the  Offense 
Behavior  Severity  Index  of  §  2.20  is 
revised  to  read  as  follows: 

232    Unlawful  Sexual  Conduct  with  Minors 
(e.g.,  carnal  knowledge') 

7.  Offense  Example  232  of  Chapter  2, 
Subchapter  D  in  the  Offense  Behavior 
Severity  Index  of  §  2.20  is  amended  by 
adding  new  subparagraph  (c)  to  read  as 
follows: 

232     *  *  * 
***** 

(c)  Note:  Where  the  victim  is  less  than  12 
years  of  age  at  the  time  of  the  offense,  the 
aggravating  factor  of  an  extremely  vulnerable 
victim  is  presumed  to  exist 

8.  Offense  Example  322  of'Chapter  3. 
Subchapter  C  in  the  Offense  Behavior 
Severity  Index  of  S  2.20  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

322    Extortion 

***** 

(c)  If  neither  (a)  nor  (b)  is  applicable,  grade 
under  Chapter  Eleven.  Subchapter  F: 

9.  Offense  Example  331  of  Chapter  3, 
Subchapter  F  in  the  Offense  Behavior 
Severity  Index  of  S  2.20  is  amended  by 
adding  paragraph  (f)(3)  to  read  as 
follows: 

331    Theft.  Forgery '  '  * 
***** 

(f)*  *  * 

(3)  Grade  obtaining  drugs  for  own  use  by  a 
fraudulent  or  fraudulently  obtained 
prescription  as  Category  Two. 
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10.  Offense  Example  331  of  Chapter  3, 
Subchapter  F  in  the  Offense  Behavior 
Severity  Indoflof  §  2.20  is  amended  by 
adding  paragraph  (g}{2)  to  read  as 
follows: 
331     Theft,  For^ry  ' 

(a)  •  *  • 

(g)(2)  Grade  fraudulent  sale  of  drugs  (e.g.. 
sale  of  sugar  as  I  leroin)  as  'fraud'. 


11.  The  title 
Chapter  3,  Subbh 
Behavior  Sevei  ity 
revised  to  read 


i)f  Offense  Example  361  of 
apter  G  in  the  Offense 
Index  of  9  2.20  is 
as  follows: 


361     Violation  o  'Securities  or  Investment 
Regulations 


12.  Offense 
Subchapter  G 
Severity  Index 
adding  new  pa^ 
follows: 


Example  362  of  Chapter  3. 
the  Offense  Behavior 
of  §  2.20  is  amended  by 
agraph  (d)  to  read  as 


362    Antitrust  0  fenses 


(d)  Note:  The 
to  the  estimated 
to  consumers 


t  !nn  'economic  impact'  refers 
oss  to  any  victims  (e.g..  loss 
froi  n  a  price  fixing  offense). 

^xample  363  of  Chapter  3, 
added  as  an 
he  Offense  Behavior 
of  i  2.20  to  read  as 


13.  Offense 
Subchapter  G 
amendment  to 
Severity  Index 
follows: 

363    Insider  Tracing 

(a)  If  very  largi  scale  (e.g..  estimated 
economic  impact  of  more  than  $1  million), 
grade  as  Categor  f  Four, 

(b)  If  large  seal  e  (e.g.,  estimated  economic 
impact  of  more  tl|an  $100,000  but  not  more 
than  $1  million 

(c)  Otherwise, 


I  irade  as  Category  Three; 
p-ade  as  Category  Two. 
(d)  Note:  The  t(  irm  'economic  impact'  refers 
to  the  damage  sustained  by  the  victim  whose 
unlawfully  used,  plus  any 
resulting  from  the  offense. 


information  was 
other  illicit  profit 

14.  Offense  ^ample  615  of  Chapter  6, 
Subchapter  B  ii|  the  Offense  Behavior 
Severity  Index  pf  §  2.20  is  revised  to 
read  as  follow 


Fugitive 

iessory  after  the  fact'  to  the 
the  fugitive  is  wanted,  but 
tegory  Three. 

:ample  618  of  Chapter  6, 
the  Offense  Behavior 
if  S  2.20  is  revised  to 


615    Harboring 

Grade  as  if  'act 
offense  for  whic) 
not  higher  than 

15.  Offense  1 
Subchapter  B  iij 
Severity  Index ( 
read  as  followa| 

618    Contempt  of  Court 

(a)  Criminal  Cdnfempt  (re:  18  U.S.C.  402). 
Where  imposed  ifi  connection  with  a  prisoner 
serving  a  sentenOe  for  another  offense,  add 

<  =8  months  to  I  he  guidelines  otherwise 
appropriate. 

(b)  Exception:  1  f  a  criminal  sentence  of 
more  than  one  ye  ar  is  imposed  under  18 
U.S.C.  401  for  refi  isal  to  testify  concerning  a 
criminal  offense,  ^ade  such  conduct  as  if 
'accessory  after  t  le  fact'. 

(c)  Civil  Contei  ipt.  See  28  CFR  2.10. 


16.  Offense 
Subchapter  C  i 


^ample  621  of  Chapter  6. 
the  Offense  Behavior 


Severity  Index  of  S  2.20  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

621    Bribery  •  '  '. 
***** 

(b)  If  the  above  conduct  involves  a  pattern 
of  corruption  (e.g.,  multiple  instances),  grade 
as  not  less  than  Category  Four. 


17.  The  title  of  Offense  Example  801  of 
Chapter  8,  Subchapter  A  in  the  Offense 
Behavior  Severity  Index  of  §  2.20  is 
revised  to  read  as  follows: 

801  Unlawful  Possession  or  Distribution  of 
Explosives;  or  Use  of  Explosives  During 
a  Felony 

18.  Offense  Example  803  of  Chapter  8, 
Subchapter  A  in  the  Offense  Behavior 
Severity  Index  of  §  2.20  is  removed. 

19.  Note  3  to  the  Notes  to  Chapter 
Nine  is  added  to  the  Offense  Behavior 
Severity  Index  of  §  2.20  to  read  as 
follows: 

Notes  to  Chapter  Nine 

***** 

(3)  Grade  unlawful  possession  or 
distribution  of  precursor  of  illicit  drug's  as 
Category  Five  (i.e.,  aiding  and  abetting  the 
manufacture  of  synthetic  illicit  drugs). 

20.  Offense  Example  1111  of  Chapter 
Eleven,  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  S  2.20  is 
revised  to  read  as  follows: 

1111  Gambling  Law  Violations — Operating 
or  Employment  in  an  Unlawful  Business 
(re:  18  U.S.C.  1955) 

(a)  If  large  scale  operation  (e.g..  Sports 
books  (estimated  daily  gross  more  than 
$15,000):  Horse  books  (estimated  daily  gross 
more  than  $4,000);  Numbers  bankers 
(estimated  daily  gross  more  than  $2,000);  Dice 
or  card  games  (estimated  daily  'house  cut' 
more  than  $1,000);  video  gambling  (eight  or 
more  machines)];  grade  as  Category  Four; 

(b)  If  medium  scale  operation  (e.g..  Sports 
books  (estimated  daily  gross  $5,000-$l 5,000); 
Horse  books  (estimated  daily  gross  $1,500- 
$4,000);  Numbers  bankers  (estimated  daily 
gross  $750-$2,000);  Dice  or  card  games 
(estimated  daily  'house  cut'  $400-$1,000); 
video  gambling  (four-seven  machines));  grade 
as  Category  Three; 

(c)  If  small  scale  operation  [e.g..  Sports 
l>ook8  (estimated  daily  gross  less  than 
$5,000);  Horse  books  (estimated  daily  gross 
less  than  $1,500);  Numbers  bankers 
(estimated  daily  gross  less  than  $750);  Dice  or 
card  games  (estimated  daily  'house  cut'  less 
than  $400);  video  gambling  (three  or  fewer 
machines));  grade  as  Category  Two; 

(d)  Exception:  Where  it  is  established  that 
the  offender  had  no  proprietary  interest  or 
managerial  role,  grade  as  Category  One. 

21.  Offense  Example  1112  of  Chapter 
Eleven,  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  §  2.20  is 
revised  to  read  as  follows: 


1112  Interstate  Transportation  of  Wagering 
Paraphernalia  (re:  18  U.S.C.  1953)  Grade 
as  if  'operating  a  gambling  business'. 

22.  Subchapter  H  (Offense  Examples 
1171  and  1172)  of  Chapter  Eleven,  is 
added  to  the  Offense  Behavior  Severity 
Index  of  §  2.20  to  read  as  follows: 

SUBCHAPTER  H— ENVIRONMENTAL 
OFFENSES 

1171  Knowing  Endangerment  Resulting 
From  Unlawful  Treatment, 
Transportation,  Storage,  or  Disposal  of 
Hazardous  Waste  [Re:  42  U.S.C. 

i  6928(e)) 

(a)  If  death  results,  grade  as  Category 
Seven; 

(b)  If  serious  bodily  injury  results,  grade  as 
Category  Six; 

(c)  Otherwise,  grade  as  Category  Five. 

(d)  Note:  Knowing  Endangerment  requires 
a  finding  that  the  offender  knowingly 
transported,  treated,  stored,  or  disposed  of 
any  hazardous  waste  and  knew  that  he 
thereby  placed  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury. 

1172  Knowing  Disposal  and/or  Storage  and 
Treatment  of  Hazardous  Waste  Without 
a  Permit;  Transportation  of  Hazardous 
Waste  to  an  Unpermitted  Facility  [Re:  42 
U.S.C.  S  6928(d)(l-2)) 

(a)  If  death  results,  grade  as  Category  Six; 

(b)  If  (1)  serious  bodily  injury  results;  or  (2) 
a  substantial  potential  for  death  or  serious 
bodily  injury  in  the  future  results;  or  (3)  a 
substantial  disruption  to  the  environment 
results  (e.g.,  estimated  cleanup  cost  exceeds 
$100,000.  or  a  community  is  evacuated  for 
more  than  72  hours),  grade  as  Category  Five; 

(c)  If  (1)  bodily  injury  results,  or  (2)  a 
significant  disruption  to  the  environment 
results  (e.g.,  estimated  cleanup  costs  of 
$20.000-S100,000,  or  a  community  is 
evacuated  for  72  hours  or  less),  grade  as 
Category  Four; 

(d)  Otherwise,  grade  as  Category  Three; 

(e)  Exception:  Where  the  offender  is  a  non- 
managerial  employee  (i.e.,  a  tmckdriver  or 
loading  dock  worker)  acting  under  the  orders 
of  another  person,  grade  as  two  categories 
below  the  underlying  offense,  but  not  less 
than  Category  One. 

23,  General  Note  2  of  Chapter 
Thirteen,  Subchapter  A  in  the  Offense 
Behavior  Index  of  §  2.20  is  amended  by 
adding  paragraphs  (a),  (b),  (c),  (d).  and 
(e)  to  read  as  follows: 

SUBCHAPTER  A— GENERAL  NOTES 

***** 

2.  *   *   * 

(a)  hi  certain  instances,  the  guidelines 
specify  how  multiple  offenses  are  to  be  rated. 
In  offenses  rated  by  monetary  loss  (e.g.,  theft 
and  related  offenses,  counterfeiting,  tax 
evasion)  or  drug  offenses,  the  total  amount  of 
the  property  or  drugs  involved  is  used  as  the 
basis  for  the  offense  severity  rating.  In 
instances  not  specifically  covered  in  the 
guidelines,  the  decision  makers  must  exercise 
discretion  as  to  whether  or  not  the  multiple 
offense  behavior  is  sufficiently  aggravating  to 
justify  increasing  the  severity  rating.  The 
following  chart  is  intended  to  provide 
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guidance  in  assessing  whether  the  severity  of 
multiple  offenses  is  sufficient  to  raise  the 
offense  severity  level;  it  is  not  intended  as  a 
mechanical  rule. 

Multiple  Separate  Offenses 


Seventy 


Category  One 

Catego«y  Two 

Category  Three.- 

Category  Four 

Category  Five. 

Calagoiy  Six.. 

Category  Sevan  „ 


V, 
1 
3 
9 
27 
45 


Examples: 
3  Category  Five  Offenses  [3x(9)=27]  = 

Category  Six 
5  Category  Five  Offenses  [5x(9)=45)  = 

Category  Seven 
2  Category  Six  Offenses  (2x(27)=54]  = 

Category  Seven 

(b)  The  term  "multiple  separate  offenses" 
generally  refers  to  offenses  committed  at 
different  times.  However,  there  are  certain 
circumstances  in  which  offenses  committed 
at  the  same  time  are  properly  considered 
multiple  separate  offenses  for  the  purpose  of 
establishing  the  offense  severity  rating.  These 
include  (1)  unrelated  offenses,  and  (2) 
offenses  involving  the  unlawful  possession  of 
weapons  during  commission  of  another 
offense. 

(c)  For  offenses  graded  according  to 
monetary  value  (e.g.,  theft)  and  dnjig  offenses, 
the  severity  rating  is  based  on  the  amount  or 
quantity  involved  and  not  on  the  number  of 
separate  instances. 

(d)  Intervening  Arrests.  Where  offenses 
ordinarily  graded  by  aggregation  of  value/ 
quantity  (e.g.,  property  or  drug  offenses)  are 
separated  by  an  intervening  arrest,  grade  (1) 
by  aggregation  of  value/quantity  or  (2)  as 
multiple  separate  offenses,  whichever  results 
in  a  higher  severity  category. 

(e)  Income  Tax  Violations  Related  to  Other 
Criminal  Activity.  Where  the  circumstances 
indicate  that  the  offender's  income  tax 
violations  are  related  to  failure  to  report 
income  from  other  criminal  activity  (e.g., 
failure  to  report  income  from  a  fraud  offense) 
grade  as  tax  evasion  or  according  to  the 
underlying  criminal  activity  estabUshed, 
whichever  is  higher.  Do  not  grade  as  multiple 
separate  offenses. 
***** 

24.  Chapter  Thirteen,  Subchapter  A  is 
amended  by  adding  new  General  Note  7 
to  the  Offense  Behavior  Severity  Index 
of  §  2.20  to  read  as  follows: 

SUBCHAPTER  A— GENERAL  NOTES 

***** 

7.  Where  state  offense(s)  are  sufficiently 
related  to  the  federal  offense  in  time  or 
nature  to  be  considered  as  part  of  the  same 
episode,  course,  or  spree  of  criminal  conduct 
(e.g.,  during  a  three  month  period  an  offender 
robs  two  federal  banks,  one  state  bank,  and 
one  grocery  store),  such  conduct  shall  be 
considered  as  an  aggravating  factor  by  being 
graded  on  the  severity  scale  as  if  part  of  the 
current  federal  offense  behavior.  Any  time 
spent  in  custody  on  the  state  offen8e(8)  shall 
be  credited  for  guideline  purposes. 
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guidance  in  assessing  whether  the  severity  of 
multiple  offenses  is  sufficient  to  raise  the 
offense  severity  level:  it  is  not  intended  as  a 
mechanical  rule. 

Multiple  Separate  Offenses 


Seventy 


Category  One ... 
Categoty  T«»o  .... 
Category  Three.. 
Category  Four.... 


Category  Five.. 

Category  Six .^ 

Category  Seven 


M 
1 
3 
9 
27 
45 


Examples: 
3  Category  Five  Offenses  [3x(9)=27]  = 

Category  Six 
5  Category  Five  Offenses  [5x(9)=45]  = 

Category  Seven 
2  Category  Six  Offenses  [2x(27)=54]  = 

Category  Seven 

(b)  The  term  "multiple  separate  offenses" 
generally  refers  to  offenses  committed  at 
different  times.  However,  there  are  certain 
circumstances  in  which  offenses  committed 
at  the  same  time  are  properly  considered 
multiple  separate  offenses  for  the  ptirpose  of 
establishing  the  offense  severity  rating.  These 
include  (1)  unrelated  offenses,  and  (2] 
offenses  involving  the  unlawful  possession  of 
weapons  during  commission  of  another 
offense. 

(c)  For  offenses  graded  according  to 
monetary  value  (e.g.,  theft)  and  drtig  offenses, 
the  severity  rating  is  based  on  the  amount  or 
quantity  involved  and  not  on  the  number  of 
separate  instances, 

(d)  Intervening  Arrests.  Where  offenses 
ordinarily  graded  by  aggregation  of  value/ 
quantity  (e.g..  property  or  drug  offenses)  are 
separated  by  an  intervening  arrest  grade  (1) 
by  aggregation  of  value/quantity  or  (2)  as 
multiple  separate  offenses,  whichever  results 
in  a  higher  severity  category. 

(e)  Income  Tax  Violations  Related  to  Other 
Criminal  Activity.  Where  the  circumstances 
indicate  that  the  offender's  income  tax 
violations  are  related  to  failure  to  report 
income  from  other  criminal  activity  (e.g., 
failure  to  report  income  from  a  fraud  offense) 
grade  as  tax  evasion  or  according  to  the 
underlying  criminal  activity  established, 
whichever  is  higher.  Do  not  grade  as  multiple 
separate  offenses. 
***** 

24.  Chapter  Thirteen,  Subchapter  A  is 
amended  by  adding  new  General  Note  7 
to  the  Offense  Behavior  Severity  Index 
of  §  2.20  to  read  as  follows: 

SUBCHAPTER  A— GENERAL  NOTES 

***** 

7.  Where  state  offense(s)  are  sufficiently 
related  to  the  federal  offense  in  time  or 
nature  to  be  considered  as  part  of  the  same 
episode,  course,  or  spree  of  criminal  conduct 
(e.g.,  during  a  three  month  period  an  offender 
robs  two  federal  banks,  one  state  bank,  and 
one  grocery  store),  such  conduct  shall  be 
considered  as  an  aggravating  factor  by  being 
graded  on  the  severity  scale  as  if  part  of  the 
current  federal  offense  behavior.  Any  time 
spent  in  custody  on  the  state  offense(s)  shall 
be  credited  for  guideline  purposes. 


25.  Definition  17  of  Chapter  Thirteen. 
Subchapter  B  of  the  Offense  Behavior 
Severity  Index  of  i  2.20  is  revised  to 
read  as  follows: 

SUBCHAPTER  B— DEFINITIONS 

***** 

17.  "Serious  bodily  injury  is  the  result 
intended"  refers  to  a  limited  category  of 
offense  behaviors  where  the  circumstances 
indicate  that  the  bodily  injury  intended  was 
serious  (e.g.,  throwing  acid  in  a  person's  face, 
or  firing  a  weapon  at  a  person)  but  where  it  ia 
not  established  that  murder  was  the  intended 
object.  Where  the  circumstances  establish 
that  murder  was  the  intended  object  grade  as 
an  "attempt  to  murder". 

26.  28  CFR  2.20.  Paroling  Policy 
Guidelines;  Statement  of  General 
Policy,  is  amended  by  adding 
instructions  for  the  computation  of  the 
salient  factor  score  to  read  as  follows: 

Salient  Factor  Scoring  Manual.  The 
following  instructions  serve  as  a  guide  in 
computing  the  salient  factor  score. 

Item  A.  Prior  Convictions/Adjudications 
(Adult  or  Juvenile)  [(None =3:  One  =2:  Two 
or  Three =1;  Four  or  more.  .  .  .=0)] 

A.l    In  General.  Count  all  convictions/ 
adjudications  (adult  or  juvenile)  for  criminal 
offenses  (other  than  the  current  offense)  that 
were  committed  prior  to  the  present  period  of 
confinement,  except  as  specifically  noted. 
Convictions  for  prior  offenses  that  are 
charged  or  adjudicated  together  (e.g.,  three 
burglaries)  are  coimted  as  a  single  prior 
conviction,  except  when  such  offenses  are 
separated  by  an  intentening  arrest  (e.g.,  three 
convictions  for  larceny  and  a  conviction  for 
an  additional  larceny  committed  after  the 
arrest  for  the  first  three  larcenies  would  be 
counted  as  two  prior  convictions,  even  if  all 
four  offenses  were  adjudicated  together).  Do 
not  coimt  the  current  federal  offense  or  state/ 
local  convictions  resulting  from  the  current 
federal  offense  (i.e.,  offenses  that  are 
considered  in  assessing  the  severity  of  the 
current  offense).  Exception:  Where  the  first 
and  last  overt  acts  of  the  current  offense 
behavior  are  separated  by  an  intervening 
federal  conviction  (e.g.,  after  conviction  for 
the  current  federal  offense,  the  offender 
commits  another  federal  offense  while  on 
appeal  bond),  both  offenses  are  counted  in 
assessing  offense  severity;  the  earlier  offense 
is  also  counted  as  a  prior  conviction  in  the 
salient  factor  score. 

A.2    Convictions 

(a)  Felony  convictions  are  counted.  Non- 
felony  convictions  are  counted,  except  as 
listed  under  (b)  and  (c).  Convictions  for 
driving  while  intoxicated/while  under  the 
influence/while  impaired,  or  leaving  the 
scene  of  an  accident  involving  injury  or  an 
attended  vehicle  are  counted.  For  the  purpose 
of  scoring  Item  A  of  the  salient  factor  score, 
use  the  offense  of  conviction. 

(b)  Convictions  for  the  following  offenses 
are  counted  only  if  the  sentence  resulting  was 
a  commitment  of  more  than  thirty  days  (as 
defined  in  Item  B)  or  probation  of  one  year  or 
more  (as  defined  in  Item  E),  or  if  the  record 
indicates  that  the  offense  was  classified  by 


the  jurisdiction  as  a  felony  (regardless  of 
sentence): 

1.  contempt  of  court 

2.  disorderly  conduct/disorderly  person/ 
breach  of  the  peace/disturbing  the  peace/ 
uttering  loud  and  abusive  language: 

3.  driving  without  a  license/with  a  revoked 
or  suspended  license/with  a  false  license; 

4.  false  information  to  a  police  officer 

5.  fish  and  game  violations: 

6.  gambling: 

7.  loitering: 

8.  non-support 

9.  prostitution; 

10.  resisting  arrest/evade  and  elude; 

11.  trespassing: 

12.  reckless  driving; 

13.  hindering/failure  to  obey  a  police 
officer 

14.  leaving  the  scene  of  an  accident  (except 
as  listed  under  (a)). 

(c)  Convictions  for  certain  minor  offenses 
are  not  counted,  regardless  of  sentence. 
These  include: 

1.  hitchhiking: 

2.  local  regulatory  violations; 

3.  public  intoxication/possession  of  alcohol 
by  a  minor/possession  of  alcohol  in  an  open 
container 

4.  traffic  violations  (except  as  specifically 
listed); 

5.  vagrancy/vagabond  and  rogue; 

6.  civil  contempt 

A.3    Juvenile  Conduct  Count  juvenile 
convictions/adjudications  except  as  foUowK 

(a)  Do  not  count  any  status  offense  (e.g.. 
nmaway.  truancy,  habitual  disobedience) 
unless  the  behavior  included  a  criminal 
offense  which  would  otherwise  be  counted: 

(b)  Do  not  count  any  criminal  offense 
committed  at  age  15  or  less,  imless  it  resulted 
in  a  commitment  of  more  than  30  days. 

A.4    Military  Conduct  Count  military 
convictions  by  general  or  special  court- 
martial  (not  summary  court-martial  or  Article 
15  disciplinary  proceeding)  for  acts  that  are 
generally  prohibited  by  ci%ilian  criminal  law 
(e.g.,  assault  theft).  Do  not  count  convictions 
for  strictly  military  offenses.  Note:  This  does 
not  preclude  consideration  of  serious  or 
repeated  military  misconduct  as  a  negative 
indicant  of  parole  prognosis  (i.e.,  a  possible 
reason  for  overriding  the  salient  factor  score 
in  relation  to  this  item). 

A.5    Diversion.  Conduct  resulting  in 
diversion  from  the  judicial  process  without  a 
finding  of  guilt  (e.g.,  deferred  prosecution, 
probation  without  plea)  is  not  to  be  counted 
in  scoring  this  item.  However,  behavior 
resulting  in  a  judicial  determination  of  guilt 
or  an  admission  of  guilt  before  a  judicial 
body  shall  be  coiuted  as  a  conviction  even  if 
a  conviction  is  not  formally  entered. 

A.6    Setting  Aside  of  Convictions/ 
Restoration  of  Civil  Rights.  Setting  aside  or 
removal  of  juvenile  convictions/ 
adjudications  is  normally  for  civil  purposes 
(to  remove  civil  penalties  and  stigma).  Such 
convictions/adjudications  are  to  be  counted 
for  purposes  of  assessing  parole  prognosis. 
This  also  applies  to  adult  convictions/ 
adjudications  which  may  t>e  set  aside  by 
various  methods  (including  pardon). 
However,  convictions/adjudications  that 


\ 


40372        Federal  Regigter  /  Vol.  50.  No.  192  /  Thursday.  October  3.  1985  /  Rules  and  Regulations 


were  set  aside  or  pardoned  on  grounds  of 
innocence  are  not  to  be  counted. 

A.7    Convictioris  Reversed  or  Vacated  on 
Grounds  of  Constitutional  or  Procedural 
Error.  Exclude  an  J  conviction  reversed  or 
vacated  for  constitutional  or  procedural 
grounds,  unless  th^  prisoner  has  been  retried 
and  reconvicted.  I:  is  the  Commission's 
presumption  that  ii  conyiction/adjudication  is 
valid.  If  a  prisonei  challenges  such  conviction 
he/she  should  be  i  idvised  to  petition  for  a 
reversal  of  such  cdnviction  in  the  court  in 
which  he/she  was  originally  tried,  and  then 
to  provide  the  Cocunission  with  evidence  of 
such  reversal.  Nol^:  Occasionally  the 
presentence  report  documents  facts  dearly 
indicating  that  a  cjnviction  was 
unconstitutional  for  deprivation  of  counsel 
[this  occurs  only  vtrhen  the  conviction  was  for 
a  felony,  or  for  a  li  isser  offense  for  which 
imprisonment  was  actually  imposed;  and  the 
record  is  clear  tha  t  the  defendant  (1)  was 
indigent  and  (2)  w  as  not  provided  counsel, 
and  (3)  did  not  wa  ive  counsel].  In  such  case, 
do  not  count  the  c  )nviction.  Similarly,  if  the 
offender  has  applied  to  have  a  conviction 
vacated  and  provides  evidence  (e.g..  a  letter 
from  the  court  cleric)  that  the  required  records 
are  unavailable,  dj  not  count  the  conviction. 
Note:  If  a  convictii  >n  found  to  be  invalid  is 
nonetheless  suppc  rted  by  persuasive 
information  that  tlie  offender  committed  the 
criminal  act,  this  i  iformation  may  be 
considered  as  a  ni  gative  indicant  of  parole 
prognosis  (i.e.,  a  p  jssible  reason  for 
overriding  the  salient  factor  score). 

A.8    Ancient  P|ior  Record.  If  both  of  the 
following  conditiotts  are  met:  (1)  The 
offender's  only  cotintable  convictions  under 
Item  A  occurred  at  least  ten  years  prior  to  the 
commencement  of  the  current  offense 
behavior  (the  data  of  the  last  countable 
conviction  under  lem  A  refers  to  the  date  of 
the  convictioa  itself,  not  the  date  of  the 
offense  leading  to  conviction),  and  (2)  there  is 
at  least  a  ten  yearconunitment  free  period  in 
the  community  (injcluding  time  on  probation 
or  parole)  betwee^  the  last  release  from  a 
countable  committnent  (under  Item  B)  and  the 
commencement  ol  the  current  offense 
behavior  then  coiivictions/commitments 
prior  to  the  abovejten  year  period  are  not  to 
be  counted  for  pulposes  of  Items  A,  B,  or  C 
Note:  This  provision  does  not  preclude 
consideration  of  earlier  behavior  (e.g., 
repetition  of  particularly  serious  or 
asssaultive  conduct)  as  a  negative  indicant  of 
parole  prognosis  (j.e.,  a  possible  reason  for 
overriding  the  saljent  factor  score).  Similarly, 
a  substantial  chm^  free  period  in  the 
community,  not  aiiounting  to  ten  years,  may, 
in  light  of  other  factors,  indicate  that  the 
offender  belongs  ii  a  better  risk  category 
than  the  salient  factor  score  indicates. 

A.9    Foreign  Convictions.  Foreign 
convictions  (for  behavior  that  would  be 
criminal  in  the  United  States)  are  counted. 

A.IO    Tribal  Court  Convictions.  Tribal 
court  convictions  are  counted  under  the  same 
terms  and  conditions  as  any  other  conviction. 

A.11     Forfeifuri  of  Collateral.  If  the  only 
known  dispositioti  is  forfeiture  of  collateral, 
count  as  a  conviction  (if  a  conviction  for  such 
offense  would  otherwise  be  counted). 

A.12    Conditioiial/Unconditional 
Discharge  (New  Yor^  State).  In  N.Y.  State, 


the  term  'conditional  discharge'  refers  to  a 
conviction  with  a  suspended  sentence  and 
unsupervised  probation;  the  term 
'unconditional  discharge'  refers  to  a 
conviction  with  a  suspended  sentence.  Thus, 
such  N.Y.  state  dispositions  for  countable 
offenses  are  counted  as  convictions. 

Item  B.  Prior  Commitments  of  More  Than 
Thirty  Days  (Adult  or  Juvenile)  [[None=2: 
One  or  two=l;  Three  or  more=0]] 

B.l    Count  all  prior  commitments  of  more 
than  thirty  days  (adult  or  juvenile)  resulting 
from  a  conviction/adjudication  listed  under 
Item  A,  except  as  noted  below.  Also  count 
commitments  of  more  than  thirty  days 
imposed  upon  revocation  of  probation  or 
parole  where  the  original  probation  or  parole 
resulted  from  a  conviction/adjudication 
counted  under  Item  A. 

B.2    Count  only  commitments  that  were 
imposed  prior  to  the  commission  of  the  last 
overt  act  of  the  current  offense  behavior. 
Commitments  imposed  after  the  current 
offense  are  not  counted  for  purposes  of  this 
item.  Concurrent  or  consecutive  sentences 
(whether  imposed  at  the  same  time  or  at 
different  times)  that  result  in  a  continuous 
period  of  confinement  count  as  a  single 
commitment.  However,  a  new  court 
commitment  of  more  than  thirty  days 
imposed  for  an  escape/attempted  escape  or 
for  criminal  behavior  committed  while  in 
conffnement/escape  status  counts  as  a , 
separate  commitment. 

B.3    Definitions 

(a)  This  item  only  includes  commitments 
that  were  actually  imposed.  Do  not  count  a 
suspended  sentence  as  a  commitment.  Do  not 
count  confinement  pending  trial  or  sentencing 
or  for  study  and  observ^ion  as  a 
commitment  unless  the  sentence  is 
specifically  to  'time  served'.  If  a  sentence 
imposed  is  subsequently  reconsidered  and 
reduced,  do  not  count  as  a  commitment  if  it  is 
determined  that  the  total  time  served, 
including  jail  time,  was  30  days  or  less.  Count 
a  sentence  to  intermittent  confinement  (e.g., 
weekends)  totalling  more  than  30  days. 

(b)  This  item  includes  confinement  in  adult 
or  juvenile  institutions,  and  residential 
treatment  centers.  It  does  not  include  foster 
home  placement.  Count  confinement  in  a 
community  treatment  center  when  part  of  a 
committed  sentence.  Do  not  count 
confinement  in  a  CTC  when  imposed  as  a 
condition  of  probation  or  parole.  Do  not 
count  self  commitment  for  drug  or  alcohol 
treatment. 

(c)  If  a  committed  sentence  of  more  than 
thirty  days  is  imposed  prior  to  the  current 
offense  but  the  offender  avoids  or  delays 
service  of  the  sentence  (e.g.,  by  absconding, 
escaping,  bail  pending  appeal),  count  as  a 
prior  conunitment.  Note:  Where  the  subject 
unlawfully  avoids  service  of  a  prior 
commitment  by  escaping  or  failing  to  appear 
for  service  of  sentence,  this  commitment  is 
also  to  be  considered  in  Items  D  and  E. 
Example:  An  offender  is  sentenced  to  a  term 
of  three  years  confinement,  released  on 
appeal  bond,  and  commits  the  current 
offense.  Count  as  a  previous  commitment 
under  Item  E  but  not  under  Items  D  and  E.  To 
be  considered  under  Items  D  and  E,  the 
avoidance  of  sentence  must  have  been 


unlawful  (e.g.,  escape  or  failure  to  report  for 
service  of  sentence). 

Item  C.  Age  at  Commencement  of  the  Current 
Offense/Prior  Commitments  of  More  Than 
Thirty  Days  (Adult  or  luvenile) 

Cl    Score  2  if  the  subject  was  26  years  of 
age  or  more  at  the  commencement  of  the 
current  offense  and  has  fewer  than  five  prior 
commitments. 

C.2    Score  1  if  the  subject  was  20-25  years 
of  age  at  the  commencement  of  the  current 
offense  and  has  fewer  than  five  prior 
commitments. 

C.3    Score  0  if  the  subject  was  19  years  of 
age  or  less  at  the  commencement  of  the 
current  offense,  or  if  the  subject  has  five  or 
more  prior  commitments. 

C.4    Definitions. 

(a)  Use  the  age  at  the  commencement  of  the 
subject's  current  federal  offense  behavior, 
except  as  noted  under  special  instructions  for 
federal  probation/parole/confinement/ 
escape  status  violators. 

(b)  Prior  conmiitment  is  defined  under  Item 
B. 

Item  D.  Recent  Commitment  Free  Period 
(Three  Years) 

D.l    Score  1  If  the  subject  has  no  prior 
commitments:  or  if  the  subject  was  released 
to  the  community  from  his/her  last  prior 
commitment  at  least  three  years  prior  to 
commencement  of  his/her  current  offense 
behavior. 

D.2    Score  0  if  the  subject's  last  release  to 
the  community  from  a  prior  commitment 
occurred  less  than  three  years  prior  to  the 
current  offense  behavior;  or  if  the  subject 
was  in  confinement/escape  status  at  the  time 
of  the  current  offense. 

D.3    Definitions. 

(a)  Prior  commitment  is  defined  under  Item 
B. 

(b)  Confinement/escape  status  is  defined 
under  Item  E. 

(c)  Release  to  the  community  means 
release  from  confinement  status  (e.g.,  a 
person  paroled  through  a  CTC  is  released  to 
the  community  when  released  from  the  CTC, 
not  when  placed  in  the  CTC). 

Item  E.  Probation/Parole/Confinement/ 
Escape  Status  Violator  This  Time 

E.l    Score  1  if  the  subject  was  not  on 
probation  or  parole,  nor  in  confinement  or 
escape  status  at  the  time  of  the  current 
offense  behavior;  and  was  not  committed  as 
a  probation,  parole,  confinement,  or  escape 
status  violator  this  time. 

E.2    Score  0  if  the  subject  was  on 
probation  or  parole  or  in  confinement  or 
escape  status  at  the  time  of  the  current 
offense  behavior  or  if  the  subject  was 
committed  as  a  probation,  parole, 
confinement,  or  escape  status  violator  this  . 
time. 

E.3    Definitions. 

(a)  The  term  probation/parole  refers  to  a 
period  of  federal,  state,  or  local  probation  or 
parole  supervision.  Occasionally,  a  court 
disposition  such  as  'summary  probation'  or 
'unsupervised  probation"  will  be  encountered, 
Jf  it  is  clear  that  this  disposition  involved  no 
attempt  at  supervision,  it  will  not  be  counted 
for  purposes  of  this  item.  Note:  Unsupervised 
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probation/parole  due  to  deportation  is 
counted  in  scoring  this  item. 

(b)  The  term  "parole"  includes  parole, 
mandatory  parole,  conditional  release,  or 
mandatory  release  supervision  (i.e..  any  form 
of  supervised  release). 

(c)  The  term  'confinement/escape  status' 
includes  institutional  custody,  work  or  study 
release,  pass  or  furlough,  community 
treatment  center  confinement,  or  escape  from 
any  of  the  alrave. 

Item  F.  History  of  Heroin/Opiate  Dependence 

F.l    Score  1  if  the  subject  has  no  history  of 
heroin  or  opiate  dependence. 

F.2    Score  0  if  the  subject  has  any  record 
of  heroin  or  opiate  dependence. 

F.3    Ancient  Heroin/Opiate  Record.  If  the 
subject  has  no  record  of  heroin/opiate 
dependence  within  ten  years  (not  counting 
any  time  spent  in  confinement),  do  not  count 
a  previous  heroin/opiate  record  in  scoring 
this  item. 

F.4    Definition.  For  calculation  of  the 
salient  factor  score,  the  term  "heroin/opiate 
dependence"  is  restricted  to  dependence  on 
heroin,  morphine,  or  dilaudid.  Dependence 
refers  to  physical  or  psychological 
dependence,  or  regular  or  habitual  usage. 
Abuse  of  other  opiate  or  non-opiate 
substances  is  not  counted  in  scoring  this  item. 
However,  this  does  not  preclude 
consideration  of  serious  abuse  of  a  drug  not 
listed  above  as  a  negative  indicant  of  parole 
prognosis  (i.e.,  a  possible  reason  for 
overriding  the  salient  factor  score  in  relation 
to  this  item). 

Special  Instructions — Federal  Probation 
Violators 

Item  A    Count  the  original  federal  offense 
as  a  prior  conviction.  Do  not  count  the 
conduct  leading  to  probation  revocation  as  a 
prior  conviction. 

Item  B    Count  all  prior  commitments  of 
more  than  thirty  days  which  were  imposed 
prior  to  the  behavior  resulting  in  the  current 
probation  revocation,  ff  the  subject  is 
committed  as  a  probation  violator  following  a 
'split  sentence'  for  which  more  than  thirty 
days  were  served,  count  the  confinement 
portion  of  the  'split  sentence'  as  a  prior 
commitment.  Note:  the  prisoner  is  still 
credited  with  the  time  served  toward  the 
current  commitment. 

Item  C    Use  the  age  at  commencement  of 
the  probation  violation,  not  the  original 
offense. 

Item  D    Count  backwards  three  years  from 
the  commencement  of  the  probation 
violation. 

Item  E    By  definition,  no  point  is  credited 
for  this  item.  Exception:  A  case  placed  on 
unsupervised  probation  (other  than  for 
deportation)  would  not  lose  credit  for  this 
item. 

Item  F    No  special  instructions. 

Special  Instructions — Federal  Parole 
Violators 

Item  A    The  conviction  from  which 
paroled  counts  as  a  prior  conviction. 

Item  B    The  commitment  from  which 
paroled  counts  as  a  prior  commitment 

Item  C    Use  the  age  at  commencement  of 
the  new  criminal  behavior. 
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probation/parole  due  to  deportation  is 
counted  in  scoring  this  item. 

(b)  The  term  "parole"  includes  parole, 
mandatory  parole,  conditional  release,  or 
mandatory  release  supervision  (i.e.,  any  form 
of  supervised  release). 

(c)  The  term  'confinement/escape  status' 
includes  institutional  custody,  work  or  study 
release,  pass  or  furlough,  community 
treatment  center  confinement,  or  escape  from 
any  of  the  above. 

Item  F.  History  of  Heroin/Opiate  Dependence 

F.I     Score  1  if  the  subject  has  no  history  of 
heroin  or  opiate  dependence. 

F.2    Score  0  if  the  subject  has  any  record 
of  heroin  or  opiate  dependence. 

F.3    Ancient  Heroin/Opiate  Record.  If  the 
subject  has  no  record  of  heroin/opiate 
dependence  within  ten  years  (not  counting 
any  time  spent  in  confmement),  do  not  count 
a  previous  heroin/opiate  record  in  scoring 
this  item. 

F.4    Definition.  For  calculation  of  the 
salient  factor  score,  the  term  ""heroin/opiate 
dependence"'  is  restricted  to  dependence  on 
heroin,  morphine,  or  dilaudid.  Dependence 
refers  to  physical  or  psychological 
dependence,  or  regular  or  habitual  usage. 
Abuse  of  other  opiate  or  non-opiate 
substances  is  not  counted  in  scoring  this  item. 
Mowever,  this  does  not  preclude 
consideration  of  serious  abuse  of  a  drug  not 
listed  above  as  a  negative  indicant  of  parole 
prognosis  (i.e.,  a  possible  reason  for 
overriding  the  salient  factor  score  in  relation 
to  this  item). 

Special  Instructions — Federal  Probation 
Violators 

Item  A    Count  the  original  federal  offense 
as  a  prior  conviction.  Do  not  count  the 
conduct  leading  to  probation  revocation  as  a 
prior  conviction. 

Item  B    Count  all  prior  commitments  of 
more  than  thirty  days  which  were  imposed 
prior  to  the  behavior  resulting  in  the  current 
probation  revocation.  If  the  subject  is 
committed  as  a  probation  violator  following  a 
'split  sentence'  for  which  more  than  thirty 
days  were  served,  count  the  confinement 
portion  of  the  'split  sentence'  as  a  prior 
commitment.  Note:  the  prisoner  is  still 
credited  with  the  time  served  toward  the 
current  commitment. 

Item  C    Use  the  age  at  commencement  of 
the  probation  violation,  not  the  original 
offense. 

Item  D    Count  backwards  three  years  from 
the  commencement  of  the  probation 
violation. 

Item  E    By  definition,  no  point  is  credited 
for  this  item.  Exception:  A  case  placed  on 
unsupervised  probation  (other  than  for 
deportation)  would  not  lose  credit  for  this 
item. 

Item  F    No  special  instructions. 

Special  Instructions — Federal  Parole 
Violators 

Item  A    The  conviction  from  which 
paroled  counts  as  a  prior  conviction. 

Item  B    The  commitment  from  which 
paroled  counts  as  a  prior  commitment 

Item  C    Use  the  age  at  commencement  of 
the  new  criminal  behavior. 


Item  D  Count  backwards  three  years  from 
the  commencement  of  the  new  criminal  ' 
behavior. 

Item  E    By  definition,  no  point  is  credited 
for  this  item. 

Item  F    No  special  instructions. 

Special  Instructions — Federal  Confinement/ 
Escape  Status  Violators  With  New  Criminal 
Behavior  in  the  Community 

Item  A    The  conviction  being  served  at  the 
time  of  the  confmement/escape  status 
violation  counts  as  a  prior  conviction. 

Item  B    The  commitment  being  served  at 
the  time  of  the  confmement/escape  status 
violation  counts  as  a  prior  commitment. 

Item  C    Use  the  age  at  commencement  of 
the  confinement/escape  status  violation. 

Item  D    By  definition,  no  point  is  credited 
for  this  item. 

Item  E    By  definition,  no  point  is  credited 
for  this  item. 

Item  F    No  special  instructions. 

27.  28  CFR  2.36(a)(1),  Rescission 
Guidelines,  is  revised  to  conform  to  28 
CFR  2.21  concerning  the  grading  of 
administrative  violations  as  Category 
One.  The  revised  (a)(1)  paragraph  reads 
as  follows: 

§  2.36    Rescission  Guidelines. 

(a)  *  *  * 

(1)  Administrative  Rule  Infraction(8] 
(including  alcohol  abuse]  normally  can 
be  adequately  sanctioned  by  postponing 
a  presumptive  or  effective  date  by  0-60 
days  per  instance  of  misconduct,  or  by 
0-120  days  in  the  case  of  use  or  simple 
possession  of  illicit  drugs.  Escape  or 
other  new  criminal  conduct  shall  be 
considered  in  accordance  with  the 
guidelines  set  forth  below. 
*    ~    *        *        •        * 

Dated:  September  18. 1985 
Benjamin  F.  Baer, 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  65-23386  Filed  10-2-85:  8:45  am] 

BILUNQ  COOC  4410-01-M 


26  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners; 
Rescission 

agency:  United  States  Parole 
Commission.  Justice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
amending  its  Rescission  Guidelines  (28 
CFR  2.36)  to  make  them  more 
comprehensive  by  establishing,  as 
Category  Three,  the  offense  severity  for 
possession  of  a  weapon  other  than  a 
firearm  or  explosives  in  a  prison  facility 
or  a  Community  Treatment  Center. 
EFFECTIVE  DATE:  November  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan ).  Chaset  Deputy  Director  of 


Research  and  Program  Development, 
U.S.  Parole  Commission.  5550  Friendship 
Blvd.,  Chevy  Chase,  Maryland  20615, 
Telephone  (301)  492-4980. 
SUPPLEMENTARY  INFORMATION:  Tp  make 

the  guidehnes  more  comprehensive,  the 
Parole  Commission  is  amending  its 
Rescission  Guidelines,  28  CFR  2.36.  to 
establish  as  Category  Three  the  offense 
severity  for  possession  of  a  weapon 
other  than  a  firearm  or  explosives  in  a 
prison  facility  or  a  Conunimity 
Treatment  Center.  Presently,  28  CFR  2.36 
does  not  give  specific  guidance  on  the 
proper  severity  rating  for  possession  of 
a  knife,  "shank"  or  other  dangerous 
weapons  in  an  institution. 

A  proposed  rule  that  would  have 
added  the  offense  severity  for 
possession  of  a  weapon  other  than  a 
fireann  in  a  prison  facility  or  a 
Community  Treatment  Center  as 
Category  "Two  was  published  in  the 
Federal  Register  (48  FR  53578.  November 
28, 1983).  The  Parole  Conunission 
received  three  (3)  responses  from  the 
public  on  the  proposed  amendment  A 
U.S.  Parole  Commission  Hearing 
Examiner  wrote  to  note  the  seriousness 
of  weapon  possession  in  an  institution 
and  the  need  to  adequately  sanction 
such  behavior.  He  stated  such  behavior 
"should  be  categorized  as  no  less  than 
Category  Three."  A  Federal  Bureau  of 
Prisons  Regional  Director  wrote  to 
indicate  that  possession  of  such  a 
weapon  "should  be  considered 
extremely  serious  and  treated 
accordingly;"  he  commented  that  the 
offense  category  should  be  raised  to 
Category  Five  rather  than  the  proposed 
Category  Two.  The  Director  of  the 
Federal  Biueau  of  Prisons  wrote  in 
support  of  the  comments  of  the  Regional 
Director  noting  that  raising  the  offense 
category  to  Category  Five  would  "place 
the  behavior  in  a  severity  range  more 
congruent  with  our  policy  on  iiunate 
discipline." 

The  Parole  Commission,  after 
considering  the  comments  received,  has 
determined  to  raise  the  severity  rating 
for  these  offenses  from  Category  Two  to 
Category  Three  and,  with  that  change 
made,  to  adopt  the  proposed 
amendment  as  a  final  rule.  Such  an 
increase  reflects  the  seriousness  of  the 
offense  while  maintaining  the 
appropriate  distinction  between  the 
possession  of  a  weapon  and  its  use  in  an 
assault.  In  this  regard,  it  should  be  noted 
that,  under  present  procedures,  an 
assault  with  a  dangerous  weapon  on  a 
correctional  officer  is  rated  as  no  less 
than  Category  Six;  that  offense  severity 
rating  remains  unchanged. 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
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number  of  small  entities 
(leaning  of  the  Regulatory 

i^Ct. 


Authority: 

4204(a)(6). 

2.  28  CFF 
is  amended 
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substantial 
within  the 
Flexibility 

List  of  SubJBCts  in  28  CFR  Part  2 

Administrative  practice  and 
procedures]  Prisoners.  Probation  and 
Parole. 

PART  2— (AMENDED] 

1.  The  au  hority  citation  for  28  CFR 
Part  2  is  revised  to  read: 


18  U.S.C.  4203(a)(l}  and 


2.36,  Rescission  Guidelines, 
by  adding  a  note  after  the 


Table  in  2.^(a)(2)(ii)  to  read  as  follows: 

§  2.36    Rescission  Guidelines. 

(a)  *  * 
(2)  *  * 
(ii)  •  * 

Note. — Cn  de  unlawful  possession  of  a 
dangerous  w  >apon  other  than  a  firearm  or 
explosives  [t  .g.,  a  knife)  within  a  prison 
facility  or  co  nmunity  treatment  center  as 
Category  Thiee. 

Dated:  Sef  tember  18. 1985. 

Benjamin  F.  }aer. 

Chairman,  U  S.  Parole  Commission. 

(FR  Doc.  85-:  13385  Filed  10-2-«5:  8:45  am] 

nUJNQ  COOC   MIO-OI-M 


28  CFR  Pai|t  2 

Paroling,  Recommitting  and 
Supervisino  Federal  Prisoners 

agency:  Uijited  States  Parole 

Commission,  Justice. 

ACnOM;  Fii^l  rule. 

SUMMARY:  The  Parole  Commission  is 
making  procedural  revisions  and 
clarincatioas  to  its  rules  at  28  CFR  2.55 
and  2.56.  Tlese  revisions  are  intended  to 
make  the  Cpmmission  rules  more  fully 
congruent  with  the  Department  of 
Justice  disclosure  regulations. 
EFFECTIVE  ^ATE:  November  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toby  Slawsky.  Office  of  General 
Counsel,  UB.  Parole  Commission,  5550 
Friendship  Blvd.  Chevy  Chase, 
Maryland  2D815,  Telephone  (301J  492- 
5959.  I 

SUPPLEMENTARY  INFORMATION:  In 
September  of  1984  the  Commission 
began  a  program  to  update  and  clarify 
its  disclosu-e  regulations  and 
procedures,  Since  that  time  the 
Commission  has  experimented  with  the 
amended  n^les  and  is  now  making  these 
procedural  emendments  final. 

In  the  arda  of  prehearing  disclosure 
the  Commis  sion  formalized  the  process 
by  which  the  parole  file  is  compiled 


from  the  Bureau  of  Prisons  central  file  to 
ensure  that  all  necessary  documents  are 
available  for  review  by  the  Commission 
and  for  disclosure  to  the  prisoner  prior 
to  the  parole  hearing.  Since  these  are 
internal  housekeeping  matters,  the 
majority  of  the  changes  are  set  forth  in 
the  Commission's  Procedures  Manual 
rather  than  in  the  rule  at  i  2.55 
(Disclosure  of  the  File  Prior  to  Parole 
Hearing).  However,  the  rule  is  amended 
to  make  it  clear  that  prehearing 
disclosure  of  documents  used  by  the 
Commission  can  normally  be 
accomplished  by  disclosure  of 
documents  in  the  prisoner's  institutional 
file.  The  prisoner  retains  the  right  to 
request  disclosure  of  documents  to  be 
considered  by  the  Commission  at  a 
hearing  which  are  contained  in  the 
Commission's  Regional  Office  file  but 
not  in  the  prisoner's  institutional  file. 
The  amendments  also  make  clear  the 
longstanding  policy  of  the  Commission 
that  a  case  will  not  be  reopened  for 
disclosure  of  a  late  received  document 
that  only  contains  favorable 
information,  which  restates  already 
available  information  or  which  provides 
insignificant  information.  The  rule  also 
has  been  reorganized  for  clarification. 

The  amendments  to  28  CFR  2.56. 
Disclosure  of  Parole  Commission 
Regional  Office  File,  make  the 
Commission's  regulations  and 
procedures  more  fully  congruent  with 
the  Department  of  Justice  disclosure 
regulations.  The  amendments  also  make 
clear  the  longstanding  policy  of  the 
Commission  that  a  response  to  a  request 
for  disclosure  under  §  2.56  is  not  a 
prerequisite  to  an  adequate  parole 
hearing  or  administrative  appeal. 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitites 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Prisoners,  Probation  and 
parole. 

Accordingly,  the  Commission  is 
amending  28  CFR  as  follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(e). 

2.  Sections  2.55  and  2.56  are  revised  to 
read  as  follows: 

§  2.55    Disclosure  of  file  prior  to  parole 
hearing. 

(a)  Processing  Disclosure  Requests. 
At  least  60  days  prior  to  a  hearing 
scheduled  pursuant  to  28  CFR  2.12  or 
2.14  each  prisoner  shall  be  given  notice 


of  his  right  to  request  disclosure  of  the 
reports  and  other  documents  to  be  used 
by  the  Commission  in  making  its 
determination. 

(1)  The  Commission's  file  consists 
mainly  of  documents  provided  by  the 
Bureau  of  Prisons.  Therefore,  disclosure 
of  documents  used  by  the  Commission 
can  normally  be  accomplished  by 
disclosure  of  documents  in  a  prisoner's 
institutional  file.  Requests  for  disclosure 
of  a  prisoner's  institutional  file  will  be 
handled  under  the  Bureau  of  Prison's 
disclosure  regulations.  The  Bureau  of 
Prisons  has  15  days  from  date  of  receipt 
of  a  disclosure  request  to  respond  to 
that  request. 

(2)  A  prisoner  may  also  request 
disclosure  of  documents  used  by  the 
Commission  which  are  contained  in  the 
Commission's  regional  office  file  but  not 
in  the  prisoner's  institutional  file. 

(3)  Upon  the  prisoner's  request,  a 
representative  shall  be  given  access  to 
the  presentence  investigation  report 
reasonably  in  advance  of 

the  initial  hearing,  interim  hearing, 
and  a  15-year  reconsideration  hearing, 
pursuant  and  subject  to  the  regulations 
of  the  U.S.  Bureau  of  Prisons.  Disclosure 
shall  not  be  permitted  with  respect  to 
confidential  material  withheld  by  the 
sentencing  court  under  Rule  32(c)(3)(A), 
F.R.Crim.P. 

(b)  Scope  of  Disclosure.  The  scope  of 
disclosure  under  this  section  is  limited 
to  reports  and  other  documents  to  be 
used  by  the  Commission  in  making  its 
determination.  At  statutory  interim 
hearings  conducted  pursuant  to  28  CFR 
2.14  the  Commission  only  considers 
information  concerning  significant 
developments  or  changes  in  the 
prisoner's  status  since  the  initial  hearing 
or  a  prior  interim  hearing.  Therefore, 
prehearing  disclosure  for  interm 
hearings  will  be  limited  to  such 
information. 

(c)  Exemption  to  Disclosure  (18  U.S.C. 
4208(c)).  A  document  may  be  withheld 
fi-om  disclosure  to  the  extent  it  contains: 
(1)  Diagnostic  opinions  which,  if  known 
to  the  prisoner,  could  lead  to  a  serious 
disruption  of  his  institutional  program; 

(2)  Material  which  would  reveal  a 
source  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  Any  other  information  which,  if 
disclosed,  might  result  in  harm,  physical 
or  otherwise  to  any  person. 

(d)  Summarizing  Nondisclosable 
Documents.  If  any  document  or  portion 
of  a  document  is  found  by  the 
Commission,  the  Bureau  of  Prisons  or 
the  originating  agency  to  fall  within  an 
exemption  to  disclosure,  the  agency 
shall: 

(1)  identify  the  material  to  be 
withheld;  and 
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(2)  state  the  exemption  to  disclosure         obt 
under  paragraph  (c)  of  this  section;  and 

(3)  provide  the  prisoner  with  a 
summary  of  the  basic  content  of  the 
material  withheld  with  as  much 
specificity  as  possible  without  revealing 
the  nondisclosable  information. 

(e)  Waiver  of  Disclosure.  When  a 
timely  request  has  been  made  for 
disclosure,  if  any  document  or  summary 
of  a  document  relevant  to  the  parole 
determination  has  not  been  disclosed  30 
days  prior  to  the  hearing,  the  prisoner 
shall  be  offered  the  opportunity  to  waive 
disclosure  of  such  document  without 
prejudice  to  his  right  to  later  review  the 
document  or  a  summary  of  the 
document.  The  examiner  panel  may 
disclode  the  document  and  proceed  with 
the  hearing  so  long  as  the  prisoner 
waives  his  right  to  advance  disclosure. 
If  the  prisoner  chooses  not  to  waive 
prehearing  disclosure,  the  examiner 
panel  shall  continue  the  hearing  to  the 
next  docket  to  permit  disclosure.  A 
continuance  for  disclosure  should  not  be 
extended  beyond  the  next  hearing 
docket. 

(f)  Late  Received  Documents.  If  a 
document  containing  new  and 
significant  adverse  information  is 
received  after  a  parole  hearing  but 
before  all  review  and  appellate 
procedures  have  been  concluded,  the 
prisoner  shall  be  given  a  rehearing  on 
the  next  docket.  A  copy  of  the  document 
shall  be  forwarded  to  the  institution  for 
inclusion  in  the  prisoner's  institutional 
file.  The  Commission  shall  notify  the 
prisoner  of  the  new  hearing  and  his  right 
to  request  disclosure  of  the  document 
pursuant  to  this  section.  If  a  late 
received  document  provides  favorable 
information,  merely  restates  already 
available  information  or  provides 
insignificant  information,  the  case  will 
not  be  reopened  for  disclosure. 

(g)  Reopened  Cases.  Whenever  a  case 
is  reopened  for  a  new  hearing  and  there 
is  a  document  the  Commission  intends 
to  use  in  making  its  determination,  a 
copy  of  the  document  shall  be 
forwarded  for  inclusion  in  the  prisoner's 
institutional  file  and  the  prisoner  shall 
be  informed  of  his  right  to  request 
disclosure  of  the  document  pursuant  to 
this  section. 

§  2.56    Disclosure  of  Parole  Commission 
Regional  Office  File. 

(a)  Procedure.  Copies  of  disclosable 
records  pertaining  to  a  prisoner  or 
parolee  which  are  contained  in  the 
prisoner's  regional  office  file  may  be 
obtained  by  that  prisoner  or  parolee 
upon  written  request  pursuant  to  this 
section.  Such  requests  shall  be 
answered  as  soon  as  possible  in  the 
order  of  their  receipt.  Other  persons  may 
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(2)  state  the  exemption  to  disclosure 
under  paragraph  (c)  of  this  section;  and 

(3)  provide  the  prisoner  with  a 
sununary  of  the  basic  content  of  the 
material  withheld  with  as  much 
specificity  as  possible  without  revealing 
the  nondisclosable  information. 

(e)  Waiver  of  Disclosure.  When  a 
timely  request  has  been  made  for 
disclosure,  if  any  document  or  summary 
of  a  document  relevant  to  the  parole 
determination  has  not  been  disclosed  30 
days  prior  to  the  hearing,  the  prisoner 
shall  be  offered  the  opportunity  to  waive 
disclosure  of  such  document  without 
prejudice  to  his  right  to  later  review  the 
document  or  a  summary  of  the 
document.  The  examiner  panel  may 
disclode  the  document  and  proceed  with 
the  hearing  so  long  as  the  prisoner 
waives  his  right  to  advance  disclosure. 
If  the  prisoner  chooses  not  to  waive 
prehearing  disclosure,  the  examiner 
panel  shall  continue  the  hearing  to  the 
next  docket  to  permit  disclosure.  A 
continuance  for  disclosure  should  not  be 
extended  beyond  the  next  hearing 
docket. 

(f)  Late  Received  Documents.  If  a 
document  containing  new  and 
significant  adverse  information  is 
received  after  a  parole  hearing  but 
before  all  review  and  appellate 
procedures  have  been  concluded,  the 
prisoner  shall  be  given  a  rehearing  on 
the  next  docket.  A  copy  of  the  document 
shall  be  forwarded  to  the  institution  for 
inclusion  in  the  prisoner's  institutional 
file.  The  Commission  shall  notify  the 
prisoner  of  the  new  hearing  and  his  right 
to  request  disclosure  of  the  document 
pursuant  to  this  section.  If  a  late 
received  document  provides  favorable 
information,  merely  restates  already 
available  information  or  provides 
insignificant  information,  the  case  will 
not  be  reopened  for  disclosure. 

(g)  Reopened  Cases.  Whenever  a  case 
is  reopened  for  a  new  hearing  and  there 
is  a  document  the  Commission  intends 
to  use  in  making  its  determination,  a 
copy  of  the  document  shall  be 
forwarded  for  inclusion  in  the  prisoner's 
institutional  file  and  the  prisoner  shall 
be  informed  of  his  right  to  request 
disclosure  of  the  document  pursuant  to 
this  section. 

§  2.56    Disclosure  of  Parols  Commission 
Regional  Office  RIe. 

(a)  Procedure.  Copies  of  disclosable 
records  pertaining  to  a  prisoner  or 
parolee  which  are  contained  in  the 
prisoner's  regional  office  file  may  be 
obtained  by  that  prisoner  or  parolee 
upon  written  request  pursuant  to  this 
section.  Such  requests  shall  be 
answered  as  soon  as  possible  in  the 
order  of  their  receipt.  Other  persons  may 


obtain  copies  of  such  documents  only 
upon  proof  of  authorization  fit)m  the 
prisoner  or  parolee  concerned. 

(b)  Scope  of  Disclosure.  Disclosure 
under  this  section  shall  extend  to 
Commission  documents  concerning  the 
prisoner  or  parolee  making  the  request. 
Documents  which  are  contained  in  the 
regional  file  and  which  are  prepared  by 
agencies  other  than  the  Commission 
shall  be  referred  to  the  appropriate 
agency  for  a  response  pursuant  to  its 
regulations,  unless  such  document  has 
previously  been  prepared  for  disclosure 
pursuant  to  {  2.55  or  is  fully  disclosable 
on  its  face,  or  has  been  prepared  by  the 
Bureau  of  Prisons.  A  prisoner  or  parolee 
shall  be  directed  to  request  records  in 
his/her  institutional  Ininate  Central  File 
from  the  Bureau  of  Prisons.  Any  request 
for  copies  of  court  documents  (including 
the  presentence  investigation  report) 
must  be  directed  to  the  appropriate 
court. 

(c)  Exemptions  to  Disclosure.  A 
document  or  segregable  portion  thereof 
may  be  withheld  from  disclosure  to  the 
extent  it  contains: 

(1)  Diagnostic  opinions  which  if 
known  to  the  prisoner  could  lead  to  a 
serious  disruption  of  his  institutional 
program; 

(2)  Material  which  would  reveal  a 
soiu-ce  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  Any  other  information,  which  if 
disclosed,  might  result  in  harm,  physical 
or  otherwise,  to  any  person. 

(d)  Specification  of  Documents 
Withheld.  Documents  that  are  withheld 
pursuant  to  paragraph  (c)  of  this  section 
shall  be  identified  for  the  requester 
together  with  the  applicable  exemption 
for  withholding  each  document  or 
portion  thereof.  In  addition,  the 
requester  must  be  informed  of  his  or  her 
right  to  appeal  any  non-disclosure  to  the 
Office  of  ftivacy  and  Information  of  the 
Department  of  Justice  (Associate 
Attorney  General]. 

(e)  Hearing  Record.  Upon  request  by 
the  prisoner  or  parolee  concerned,  the 
Commission  shall  make  available  a 
copy  of  any  verbatim  record  (e.g.,  tape 
recording)  which  it  has  retained  of  a 
hearing,  pursuant  to  18  U.S.C.  4208(f). 

(f)  Costs.  In  any  case  in  which 
reproduction  costs  equal  or  exceed  three 
dollars  (based  upon  ^e  fee  schedule  as 
set  forth  in  the  Department  of  Justice 
regulations  at  28  CFR  16.47),  prisoners 
will  be  notified  that  they  will  be 
required  to  reimburse  the  United  States 
for  such  reproduction  costs.  The 
Regional  Commissioner  may  require 
payment  in  advance  of  making  a 
disclosure  in  circumstances  where 
deemed  necessary. 


(g)  Relation  to  Other  Provisions. 
Disclosure  under  this  section  is 
authorized  by  28  CFR  16.85,  under  which 
the  Parole  Commission  is  exempt  from 
the  record  disclosure  provisions  of  the 
Privacy  Act  of  1974.  as  well  as  from 
certain  other  provisions  of  that  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Requests 
submitted  under  the  Freedom  of 
Information  Act  (FOIA)  for  requester's 
own  records  will  be  processed  under 
this  section.  In  no  event  will  the 
Commission  consider  satisfaction  of  a 
request  under  this  section,  the  FOIA.  or 
the  Privacy  Act  of  1974,  to  be  a 
prerequisite  to  an  adequate  parole 
hearing  under  18  U.S.C.  4208  (for  which 
disclosure  is  exclusively  governed  by 
S  2.55  of  this  Part)  or  to  the  exercise  of  a 
parole  applicant's  appeal  rights  under  18 
U.S.C.  4215. 

Dated:  September  1/.  1985. 
BenjaniiD  F.  Baer, 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  85-23387  Filed  10-2-A5:  8:45  am] 

BILL1N0  CODE  4410-01-41 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Availability  of  Rnai  Technical  Report; 
Special  Study  Report,  Texas  TopsoH 
Substitution  Practice 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Notice  of  availability. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  making  available  to  the  public 
upon  request  a  copy  of  the  final 
technical  report  which  pertains  to  the 
adequacy  of  information  available  to  the 
Texas  Railroad  Commission  (TRC), 
Surface  Mining  and  Reclamation 
Division  (SMRD)  when  it  evaluates 
topsoil  substitution  practices  permitted 
by  Texas  under  the  approved  State 
program.  A  thorough  evaluation  of  the 
information  prepared  for  mining  and 
reclamation  plans  under  the  Texas  State 
program  is  completed  and  is  now 
available  from  OSM. 
ADDRESSES:  Technical  reports  are 
available  at  the  following  OSM  offices: 

Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  Interior 
South  Building,  Technical  Information 
Branch.  Room  139, 1951  Constitution 
Avenue  NW,  Washington.  DC  20240 
(telephone:  202-343-^587) 

Office  of  Surface  Mining,  Tulsa  Field 
Office,  33a  West  Fourth  St.,  Room 
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3014.  Tuli 
(telephon(  i 
Office  of  Su  face 
Technical 


Towers, 
80202 


1  )20 


(tel(  ph 


FOR  FURTHEI I 

Donald  F.  Si  ti 

Mining.  1951 

Washington 

343-4140  or 

of  Surface  Mining 

Denver.  Colo 

844-2451 


Oklahoma  74103 
:  918-581-7927) 

Mining.  Western 
Service  Center, 
Administijator's  Office.  Brooks 

15th  Street.  Denver.  CO. 
one:  303-644-5421). 


INFORMATION  CONTACT: 

ith.  Office  of  Surface 
Constitution  Avenue,  NW 
DC  20240  (telephone:  202- 
Cenneth  Wangenid,  Office 

1020 15th  Street, 
rado  80202  (telephone:  303- 


SUPPLEMENTARY  INFORMATION:  A 

special  stud; '  report  has  been  prepared 
to  evaluate  Ihe  adequacy  of  information 


atop 
iiora  (' 


Commission!  (TRC)  in  approving  mining 
and  reclama  tion  plans  under  the 
approved  Tc  xas  State  program.  The 
primary  foci  s  of  the  study  is  to 
determine  w  riether  or  not  the 
information  available  to  the  TRC  is 
adequate  to  make  a  finding  that  the 
applicant  has  demonstrated  that  surface 
coal  mining  ind  reclamation  operations 
can  be  feasi  )ly  accomplished  utilizing 
the  topsoil  8  ibstitution  practice. 

OSM  prev  ously  released  drafts  of  the 
study  on  Dei  ember  18, 1984.  49  FR  49113 
and  on  April  5, 1985.  50  FR  13566.  The 
study  is  enti  led  Special  Study  Report: 
Technical  E  valuation  of  Topsoil 
Substitution  Practices  and  Handling  of 
Potential  Ac  id/Toxic-Forming  Materials 
in  Texas.  Since  release  of  these  previous 
draft  reports ,  OSM  has  completed  the 
final  report  i  vhich  is  now  being  made 
available  to  the  public. 


Dated:  September 
BrenI  Wahlqu  st, 
■\ssistant  Dir^tor, 
Research. 

(FR  Doc.  85-2*620  Filed  10-2-85:  8:45  am) 
«UJN6  COOe  €  10-05-11 


3a  1985. 
Technical  Services  and 


POSTAL  SERVICE 


39  CFR  Parti 


Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 


AGENCY 
ACTION: 

Contracting 


Pog  tal  Service. 

Am(  ndments  to  Postal 
Manual. 


summary: 

that  it  is  ai 
Contracting 
clauses  for 
EFFECTIVE 


Tie 


miind 


601 


Postal  Service  announces 
ing  the  Postal 
Manual  to  update  the 
pjersonal  services  contracts. 
:  September  15. 1985. 


date:: 


FOR  FURTHER  INFORMATION  CONTACT. 

Eugene  A.  Keller.  (202)  245-4818. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR 
601.100),  has  been  amended  by  the  issue 
of  PCM  Circular  85-3,  dated  September 
15. 1985. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby  • 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director.  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  &om  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement.  Postal 
Service,  Incorporation  by  reference. 

PART  601— [AMENDED] 

The  authority  citation  for  Part  601 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a),  39  U.S.C.  401, 
404,  410,  411,  2008,  5001-5605. 

Explanation  of  Changes 

Section  7.  Part  5.  is  revised  to  update 
the  clauses  for  personal  services 
contracts. 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

(FR  Doc.  85-23636  Filed  10-2-85;  8:45  am] 
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39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 
action:  Amendments  to  Postal 
Contracting  Manual. 

summary:  The  Postal  Service  announces 
that  it  is  amending  the  Postal 
Contracting  Manual  to  transfer 
responsibility  as  Head  of  Procuring 
Activitiy  for  the  supply  centers  from  the 
Assistant  for  Procurement  Policy  to  the 
Director.  Office  of  Contracts.  Other 
sections  of  the  Manual  are  changed  to 
be  consistent  with  this  transfer,  and 
certain  other  contracting  and  purchasing 
authorities  are  changed  as  explained  in 
greater  detail  below. 

effective  date:  September  15. 1985. 

FOR  further  information  CONTACT: 

Eugene  A.  Keller.  (202)  245-4818. 


supplementary  information:  The 
Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR 
601.100).  has  been  amended  by  the  issue 
of  PCM  Circular  85-4.  dated  September 
15. 1985. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

List  of  subjects  in  39  CFR  Fart  601 

Government  procurement,  Postal 
Service,  Incorporation  by  reference. 

PART  601— {AMENDED] 

The  authority  citation  for  Part  601 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a),  39  U.S.C.  401, 
404,  410,  411,  2008,  5001-5605. 

Explanation  of  Changes 

1-201.5.  Head  of  Procuring  Activity, 
transfers  responsibility  as  Head  of 
Procuring  Activity  for  the  supply  centers 
from  the  Assistant  for  Procurement 
Policy  (now  the  General  Manager. 
Procurement  Policies  and  Programs 
Division),  Procurement  and  Supply 
Department,  to  the  Director,  Office  of 
Contracts,  Procurement  and  Supply 
Department. 

1-401. 2(c)  is  changed  to  agree  with  the 
new  1-201.5,  by  directing  the  General 
Managers,  Procurement  Divisions,  or 
Contract  Branch  Managers  of  the  supply 
centers  to  forward  proposed  awards 
that  exceed  their  authority  to  the 
Director,  Office  of  Contracts.    . 

Exhibit  l-401.1a  (p.l).  Contracting 
Authority,  is  also  revised  to  agree  with 
1-201.5.  The  $500,000  limitation  on  the 
contracting  authority  of  the  General 
Manager.  Procurement  Policies  and 
Programs  Division,  for  "the  area  supply 
centers,  mail  bag  units,  U.S.  Stamped 
Envelope  Agency  and  Label  Printing 
Center  for  stock,  operational 
requirements  and  direct  shipments 
specified  by  the  Procurement  and 
Supply  Department"  is  deleted.  The 
Director.  Office  of  Contracts,  will 
operate  as  head  of  the  procuring  activity 
for  the  supply  centers  under  the  $3 
million  limit  already  authorized  to  the 
Director  for  supplies,  services,  and 
equipment.  Direct  contracting  authority 
for  supplies,  services  and  equipment, 
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limited  to  $500,000,  is  retained  by  the  40 

General  Manager,  Procurement  Policies 
and  Programs  Division.  I*' 

Exhibit  1-401. lb.  Local  Purchasing  j. 

Authority,  is  changed  to  increase  the  „ 

local  purchasing  authority  of  "CAGs  H,  J,      _ 
and  K  postmasters  to  $750.  The 
authority  of  CAG  K  Postmasters  is    ^ 
limited  to  purchases  for  minor  repairs 
and  improvements.  Similar  authority  for 
minor  repairs  and  improvements  is 
given  to  station  and  branch  managers. 
This  change  was  published  in  the  June 
13  Postal  Bulletin. 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

[FR  Doc.  85-23637  Filed  10-2-85;  8:45  am] 

BILUNO  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-10-FRL-2906-1] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Idaho 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rule;  Correction. 

summary:  This  notice  corrects  a  final 
rule  relating  to  the  Idaho  State 
Implementation  Plan.  In  FR  Doc.  85- 
16596  appearing  on  July  12, 1985  (50  FR 
28544),  the  Code  of  Federal  Regulations 
section  entitled  "Section  52.689 
Visibility  Protection"  should  be 
corrected  to  read  "Section  52.690 
Visibility  Protection."  This  reference 
appears  twice  on  page  28553  of  that 
issue  of  the  Federal  Register.  This 
correction  does  not  change  the 
regulation. 

effective  date:  October  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Bray,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  Telephone  No.  (206)  442-4253, 
FTS:  399-4253. 

The  correction  is  as  follows:  Change 
the  section  entitled  "Section  52.689 
Visibility  Protection"  to  read  "Section 
52.690  Visibility  Protection." 

Authority:  42  U.S.C.  7401-7642. 

Dated:  September  20, 1985. 
Emesta  Barnes, 
Regional  Administrator. 
(FR  Doc.  85-23626  Filed  10-2-85:  8:45  am] 
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limited  to  $500,000,  is  retained  by  the 
General  Manager,  Procurement  Policies 
and  Programs  Division. 

Exhibit  1-401. lb,  Local  Purchasing 
.  Authority,  is  changed  to  increase  the 
local  purchasing  authority  of  "CAGs  H,  J, 
and  K  postmasters  to  $750.  The  , 

authority  of  GAG  K  Postmasters  is 
limited  to  purchases  for  minor  repairs 
and  improvements.  Similar  authority  for 
minor  repairs  and  improvements  is 
given  to  station  and  branch  managers. 
This  change  was  pubUshed  in  the  June 
\'i  Postal  Bulletin. 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

[FR  Doc.  85-23637  Filed  10-2-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-10-FRL-2906-1] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Idaho 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Rule;  Correction. 

summary:  This  notice  corrects  a  final 
rule  relating  to  the  Idaho  State 
Implementation  Plan.  In  FR  Doc.  85- 
16596  appearing  on  July  12. 1985  (50  FR 
28544],  the  Code  of  Federal  Regulations 
section  entitled  "Section  52.689 
Visibility  Protection"  should  be 
corrected  to  read  "Section  52.690 
Visibility  Protection."  This  reference 
appears  twice  on  page  28553  of  that 
issue  of  the  Federal  Register.  This 
correction  does  not  change  the 
regulation. 

EFFECTIVE  DATE:  October  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Bray,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  Telephone  No.  (206]  442-4253. 
FTS:  399-4253. 

The  correction  is  as  follows:  Change 
the  section  entitled  "Section  52.689 
Visibility  Protection"  to  read  "Section 
52.690  Visibility  Protection." 

Authority:  42  U.S.C.  7401-7642. 

Dated:  September  20, 1985. 
Eraesta  Barnes, 
Regional  A  dministrator. 
(FR  Doc.  85-23626  Filed  10-2-85;  8:45  am] 
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40  CFR  Part  271 
[WH-7-FRL-2906-S] 

Kansas:  Final  Autttorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Final  Determination 

on  Kansas'  AppUcation  for  Final 

Authorization. 

SUMMARY:  State  of  Kansas  has  appUed 
for  final  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed  Kansas 
application  and  has  reached  a  fmal 
determination  that  Kansas'  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  the  State 
of  Kansas  to  operate  its  program  in  Ueu 
of  the  Federal  program,  subject  to  the 
limitations  on  its  authority  imposed  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984. 
effective  date:  Final  Authorization  for 
State  of  Kansas  shall  be  effective  at  1:00 
p.m.  on  October  17, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Sanderson,  Chief,  RCRA 
Branch,  U.S.  Environmental  Protection 
Agency,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101,  91^236-2852. 
SUPPLEMENTARY  INFORMATION: . 

A.  Background 

Section  3006  of  the  RCRA  allows  EPA 
to  authorize  a  state  hazardous  waste 
program  to  operate  in  the  State  in  lieu  of 
the  Federal  hazardous  waste  program. 
To  qualify  for  final  authorization,  a 
state's  program  must  (1)  be  "equivalent" 
to  the  Federal  program,  (2)  be  consistent 
with  the  Federal  program  and  other 
state  programs,  and  (3)  provide  for 
adequate  enforcement  (Section  3006(b] 
of  RCRA.  42  U.S.C.  6926(b)). 

B.  Kansas 

On  July  16, 1984,  Kansas  submitted  an 
official  application  to  obtain  fmal 
authorization  to  administer  the  RCRA 
program.  On  October  24, 1984.  EPA 
published  in  the  Federal  Register  (FR)  a 
tentative  decision  announcing  its  intent 
to  grant  Kansas  Tmal  authorization. 
Along  with  the  tentative  determination 
EPA  announced  the  availability  of  the 
application  for  public  review  and 
comment  and  the  date  of  a  public 
hearing  on  the  application.  The  public 
hearing  was  held  on  November  27, 1984. 

On  reviewing  the  State's  application 
in  light  of  public  comments  received  at 
the  November  27, 1984  public  hearing 


EPA  decided  additional  clarification 
was  needed  on  the  State's  authority  in 
the  areas  of  imposing  criminal  fines  per 
day  in  the  case  of  a  continuing  violation 
and  providing  citizens  the  right  to 
intervene  in  all  civil  actions  initiated  by 
the  Secretary  as  well  as  by  a  county  or 
district  attorney. 

Kansas  submitted  the  requested 
clarification  on  June  11. 1985.  The  State 
revised  its  statutes  to  clarify  its 
authority  in  these  two  areas.  Hiese 
statutory  amendments  ensure  that  the 
Kansas  program  meets  the  Federal 
requirements  for  approving  a  state's 
program  under  Section  3006  of  the 
RCRA. 

During  the  time  taken  to  obtain  the 
statutory  clarifications,  the  State  further 
amended  its  program  as  follows: 

(1)  Kansas  has  enacted  a  statutory 
amendment  which  prohibits  the 
underground  burial  of  hazardous  waste. 
Such  prohibition  does  not  include 
mound  landfill,  above  ground  storage, 
land  treatment  or  underground  injection 
of  hazardous  waste.  On  a  case  by  case 
determination,  the  Secretary  of  the 
Kansas  Department  of  Health  and 
Environment  may  approve  land  burial  of 
hazardous  waste  if  a  petitioner 
demonstrates  to  the  Secretary  that, 
except  for  underground  burial,  no 
economically  reasonable  or 
technologically  feasible  methodology 
exists  for  the  disposal  of  a  particular 
hazardous  waste.  The  statute  contains 
procedures,  including  public 
participation,  for  obtaining  an  exception 
to  the  prohibition  against  undei^ground 
burial  of  hazardous  waste. 

(2)  The  State  also  revised  its  program 
to  adopt  regulatory  revisions  in  the 
Federal  program  as  required  under  40 
CFR  271.21.  The  State  has  adopted  by 
reference  Federal  regidations  in  effect  as 
of  July  15. 1985.  The  regulatory  revisions 
include,  but  are  not  limited  to,  the 
adoption  of  the  uniform  manifest,  the 
identification  of  additional  wastes,  and 
the  change  in  the  definition  of  solid 
waste.  Thity  also  include  the  dioxin 
waste  standards  which  the  EPA  issued 
under  the  authority  of  the  RCRA  and 
Harzardous  and  Solid  Amendments  of 
1984  (HSWA). 

(3)  The  State  revised  the 
Memorandum  of  Agreement  (MOA)  as 
necessary  to  ensure  the  implementation 
of  HSWA.  particularly  in  the  area  of 
issuing  a  permit  to  a  facifity  which 
treats,  stores  or  disposes  of  hazardous 
waste. 

We  reviewed  the  State's  addendum  as 
discussed  above  in  terms  of  meeting  the 
Federal  criteria  for  authorizing  a  State 
program.  We  concluded  the  Agency's 
tentative  decision  to  approve  the  State's 
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application  lor  final  authorization,  as 
discussed  in  the  Federal  Register  notice 
of  October  24,  1984,  remains  in  effect.  In 
the  Federal  Register  notice  of  July  31, 
1985  we  invi  ed  the  public  to  review  the 
State's  appli  :ation,  including  the 
addendum  a  id  our  review  of  it,  and  to 
submit  comments  through  September  3. 
Additionally,  the  Agency  held  a  public 
hearing  on  S  jptember  3. 1985  to  receive 
public  comment. 

The  Regioi  lal  Administrator  received 
written  comments  during  the  public 
comment  peiiods  as  announced  in  the 
October  24,  1 984  and  July  31, 1985 
Federal  Regi  tter  notices.  We  reviewed 
the  commeni  s  in  terms  of  the  State 
meeting  the  1  "ederal  criteria  for 
authorizing  a  state  and  our  annual 
program  aud  t  of  the  State's  capability 
to  carry  out  1 1  quality  and  effective 
program.  Oui  Hndings  from  the  review 
of  the  public  comments  are  discussed  in 
the  responsiveness  summary  and  in  a 
reply  to  each  commentor.  Statutory 
deficiencies  lave  been  addressed  by  the 
State  as  disc  issed  above.  Once  Kansas 
is  authorized ,  the  EPA  will  carry  out  its 
obligation  to  monitor  the  State's 
performance  as  set  forth  in  the  Federal 
regulations  and  MOA  for  fmal 
authorizatior . 

C.  The  Decis;  on 

After  reviewing  the  public  comments 
and  the  changes  the  State  has  made  to 
its  program  since  the  tentative  decision, 
I  conclude  th  st  Kansas'  program  has  met 
all  the  statute  )ry  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Kansas  is  granted  fmal 
authorizatior  to  operate  its  hazardous 
waste  progra  m  in  lieu  of  the  Federal 
program,  sub  ject  to  the  limitation  on  its 
authority  by  he  HSWA  (Pub.  L  98-616. 
November  8, 1984).  Kansas  now  has  the 
responsibility   for  permitting  treatment, 
storage  and  (  isposal  facilities  within  its 
borders  and  ;arrying  out  the  other 
aspects  of  thi;  RCRA  program,  except  for 
provisions  of  the  HSWA.  Kansas  also 
has  primary  tnforcement  responsibility, 
although  EPr ,  retains  the  right  to 
conduct  insp  jctions  under  section  3007 
of  the  RCRA  and  to  take  enforcement 
actions  unde'  sections  3008,  3013  and 
7003  of  the  R  :RA. 

Prior  to  the  HSWA  modifying  the 
RCRA  progTE  m.  a  state  with  final 
authorizatior  administered  its 
hazardous  w  jste  program  entirely  in 
lieu  of  the  EF  A.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  state,  and  EPA  could  not 
issue  permit^  for  any  facilities  that  the 
state  was  authorized  to  permit.  When 


new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  state  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  state  until  the  state  adopted 
the  requirements  as  state  law. 

In  contrast,  under  the  newly  enacted 
section  3006(g)  for  the  RCRA,  42  U.S.C. 
6926(g),  the  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  they  take  effect  in  non-authorized 
States.  The  EPA  is  directed  to  carry  out 
those  requirements  and  prohibitions  in 
authorized  states,  including  the  issuance 
of  full  or  partial  permits,  until  a  state  is 
granted  authorization  to  do  so.  Thus, 
while  States  must  still  adopt  HSWA 
related  provisions,  the  HSWA  applies  in 
authorized  States  in  the  interim. 

As  a  result  of  the  HSWA,  there  will  be 
a  dual  State/Federal  regulatory  program 
in  Kansas.  To  the  extent  the  authorized 
State  program  is  unaffected  by  the 
HSWA,  the  State  program  will  operate 
in  lieu  of  the  Federal  program.  If  the 
HSWA  related  requirements  are  more 
stringent  than  those  of  Kansas,  EPA  will 
administer  and  enforce  those  portions  of 
the  HSWA  in  Kansas  until  the  State 
receives  authorization  to  do  so.  Among 
other  things,  this  may  entail  the  issuance 
of  Federal  RCRA  permits  for  those  areas 
in  which  the  State  is  not  yet  authorized. 
Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
program.  Until  that  time  Kansas  will 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement. 

Any  State  requirement  that  is  more 
stringent  than  an  HSWA  provision 
remains  in  effect;  thus,  the  universe  of 
the  more  stringent  provisions  in  the 
HSWA  and  the  approved  State 
prograrm  define  the  applicable 
requirements  in  Kansas. 

EPA  has  published  a  notice  that 
explains  in  detail  the  HSWA  and  its 
effect  on  authorized  States.  That  notice 
was  published  at  50  FR  28702-28755,  July 
15, 1985. 

We  wish  to  clarify  the  scope  of  our 
final  authorization  determination.  We 
are  approving  the  State's  program  which 
was  enacted  and  promulgated  at  the 
time  the  Attorney  General  signed  the 
revised  Attorney  General's  Statement 
on  June  10, 1985.  Thus,  the  proposed 
regulatory  revisions,  including  the 
dioxin  standards,  which  Kansas 
submitted  in  the  June  11, 1985  addendum 


and  subsequently  adopted  on  September 
24, 1985,  are  not  part  of  the  authorized 
State  program.  The  September  24, 1985 
regulations  will  become  part  of  the 
authorized  program  once  the  State 
submits  a  program  revision  application 
as  specified  under  40  CFR  271.21(e]  and 
EPA  approves  it. 

The  State's  June  11, 1985  addendum 
revises  the  MOA  as  necessary  to  ensure 
the  cooperative  implementation  of 
HSWA,  particularly  in  the  area  of 
issuing  a  permit  to  a  facility  which 
treats,  storages  or  disposes  of  hazardous 
waste. 

D.  Indian  Lands 

The  State  has  not  sought  authority  to 
operate  the  RCRA  program  on  Indian 
lands. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Kansas'  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  2002(a),  3006,  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  6912(a),  6926.  6974(b). 

Dated:  September  20, 1985. 
Morris  Kay, 

Regional  Administrator. 
[FR  Doc.  85-23625  filed  10-2-85;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  1 

[CC  Docket  No.  85-26;  FCC  85-509] 

Furnishing  of  Customer  Premises 
Equipment  and  Enhanced  Service 

agency:  Federal  Communications 
Commission. 

action:  Order. 

summary:  The  Order  removes  the 
structural  separation  requirements  for 
AT&Ts  provision  of  CPE,  although  it 
retains  those  requirements  for  AT&Ts 
enhanced  services  operations.  The 
structural  requirements  are  replaced  by 
a  group  of  nonstructural  safeguards. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Geoffrey  Jarvis,  (202)  632-9342. 

SUPPtfMENTARY  INFORMATION: 

Order 

In  the  matter  or  furnishing  of  customer 
premises,  equipment  and  enhanced  services 
by  American  Telephone  &  Telegraph 
Company:  CC  Docket  85-26. 

Adopted:  September  18, 1985. 
Released:  September  30, 1985. 
By  the  Commission. 

I.  Introduction 

1.  On  February  22, 1985,  we  released  a 
Notice  of  Proposed  Rulemaking  • 
proposing  that  the  American  Telephone 
and  Telegraph  Company  ("AT&T")  be 
permitted  to  provide  customer  premises 
equipment  ("CPE")  *free  of  the 
structural  separation  requirements 
established  in  the  Second  Computer 
Inquiry.^ In  this  Order  we  adopt  the 


'  American  Telephone  and  Telegraph  Co..  Petition 
for  Relief  from  Structural  Separation  Requirementi. 
Memorandum  Opinion  and  Order  and  Notice  of 
Proposed  Rulemaking,  CC  Docket  No.  85-28  (ENF 
84-17),  50  FR  9060  (March  6, 1965)  (hereinafter 
Notice]. 

'For  a  definition  of  CPE.  see  Procedures  for 
Implementing  the  Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Services,  Report  and 
Order,  95  FCC  2d  1276,  para.  1  a2  (1983)  (hereinafter 
CPE  Detariffing  Order). 

'Second  Computer  Inquiry,  Final  ITecision,  77 
FCC  2d  384  (hereinafter  Final  Decision],  modified 
on  reconsideration.  84  FCC  2d  50  (1980)  (hereinafter 
Reconsideration  Order),  furtfier  modified  on 
reconsideration.  88  FCC  2d  512  (1981)  (hereinafter 
Furtfjer  Reconsideration  Order],  off  d  sub  nom. 
Computer  and  Communications  Indus.  Ass'n  v.  FCC, 
693  F.2d  198  (DC.  Cir.  1982).  cert,  denied.  461  U.S. 
938  (1983).  affdon  second  further  reconsideration 
FCC  84-190  (released  May  4, 1984). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  1 

[CC  Docket  No.  85-26;  FCC  85-509] 

Furnishing  of  Customer  Premises 
Equipment  and  Enhanced  Service 

agency:  Federal  Communications 
Commission. 

action:  Order. 

summary:  The  Order  removes  the 
structural  separation  requirements  for 
AT&Ts  provision  of  CPE.  although  it 
retains  those  requirements  for  AT&Ts 
enhanced  services  operations.  The 
structural  requirements  are  replaced  by 
a  group  of  nonstructural  safeguards. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geoffrey  Jarvis.  (202)  632-9342. 

SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  or  furnishing  of  customer 
premises,  equipment  and  enhanced  services 
by  American  Telephone  &  Telegraph 
Company:  CC  Docket  85-28. 

Adopted:  September  18, 1985. 
Released:  September  30. 1985. 
By  the  Commission. 

I.  Introduction 

1.  On  February  22. 1985.  we  released  a 
Notice  of  Proposed  Rulemaking  * 
proposing  that  the  American  Telephone 
and  Telegraph  Company  ("AT&T")  be 
permitted  to  provide  customer  premises 
equipment  ("CPE")  *free  of  the 
structural  separation  requirements 
established  in  the  Second  Computer 
Inquiry. '  In  this  Order  we  adopt  the 


'  American  Telephone  and  Telegrapti  Co..  Petition 
for  Relief  from  Siructural  Separation  Requirements, 
Memorandum  Opinion  and  Order  and  Notice  of 
Proposed  Rulemaking.  CC  Docket  No.  85-28  (ENF 
84-17).  50  FR  9060  (March  6, 1985)  (hereinafter 
Notice). 

'For  a  defmition  of  CPE.  see  Procedures  for 
Implementing  the  Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Services,  Report  and 
Order,  95  FCC  2d  1276,  para.  1  nO.  (1983)  (hereinafter 
CPE  Detariffing  Order\. 

'Second  Computer  Inquiry,  Final  Decision,  77 
FCC  2d  384  (hereinafter  Final  Decision],  modified 
on  reconsideration.  84  FCC  2d  50  (1980)  (hereinafter 
Reconsideration  Order),  further  modified  on 
reconsideration.  88  FCC  2d  512  (1981)  (hereinafter 
Further  Reconsideration  Order),  off  d  sub  nom. 
Computer  and  Communications  Indus.  Ass'n  v.  FCC. 
693  F.2d  198  (DC.  Cir.  1982).  cert,  denied.  461  U.S. 
938  (1983),  affd  on  second  further  reconsideration. 
FCC  84-190  (released  May  4. 1984). 


relief  we  proposed  in  the  Notice. 
although  we  take  no  action  in  this 
proceeding  with  respect  to  AT&Ts 
provision  of  enhanced  services.*  which 
will  continue  to  remain  subject  to  the 
full  structural  separation  requirements.' 
2.  In  reaching  the  conclusion  that  the 
structural  separation  requirements  of 
S  64.702  of  our  rules  •  should  no  longer 
apply  to  AT&Ts  provision  of  CPE,  we 
acknowledge  the  significant  changes  in 
the  telecommunications  industry  that 
have  occurred  in  the  last  several  years, 
including  the  divestiture  of  the  Bell 
Operating  Companies  ("BOCs")  by 
AT&T  and  the  growth  of  competition  in 
CPE  and  inter-LATA  UoU  markets.  We 
are.  however,  instituting  certain 
nonstructural  safeguards  for  AT&Ts 
CPE  operations  to  limit  AT&Ts  ability 
to  unfairly  use  its  regulated  operations 
for  the  benefit  of  its  unregulated  CPE 
activities.  We  will  require  AT&T  to:  (i) 
Adhere  to  a  modified  version  of  the 
existing  network  disclosure  rules:  (ii)  not 
discriminate  in  favor  of  its  CPE 
customers  in  providing  services  and  file 
periodic  reports  to  substantiate  that 
nondiscrimination;  (iii)  not  disclose  any 
AT&T-Communications'  ("AT&T- 
COM")  customer's  proprietary  network 
service  information  to  any  CPE 
personnel  if  the  customer  so  requests; 
and  (iv)  file  a  detailed  accounting  plan 
prior  to  the  final  implementation  of 
rehef  and  submit  its  operations  under 
that  plan  to  an  annual  independent 
audit.  We  expect  that  these  safeguards 
will  provide  adequate  protection  for 
CPE  competition  and  ratepayers  without 
unduly  burdening  AT&Ts  ability  to 
compete  vigorously  in  both  the  network 
services  and  CPE  markets.  However,  we 
intend  to  monitor  both  AT&Ts 
performance  under  these  safeguards  and 
developments  in  the  industry.  Should 
the  requirements  we  establish  today 
prove  to  be  either  insufficient  to  protect 
competition  and  ratepayers  or  overly 
intrusive  or  unnecessary,  we  will  take 
whatever  action  is  required  to  adjust 
those  requirements  to  the  existing 
situation. 


*  For  a  definition  of  "enhanced  services"  see  47 
CFR  64.702(a)  (1984). 

'On  luly  25, 1965,  we  adopted  a  Notice  of 
Proposed  Rulemaking  proposing  a  comprehensive 
scheme  for  the  long-term  regulation  of  enhanced 
services.  Third  Computer  Inquiry.  CG  Docket  No. 
85-229,  Notice  of  Proposed  Rulemaking.  50  FR  33581 
(August  20, 1985). 

•47  CFR  64.702. 

'  "LATA"  stands  for  Local  Access  Transport 
Area,  a  term  used  to  describe  the  areas,  created  by 
the  AT&T  Plan  of  Reorganization,  In  which  the 
BOCs  provide  services.  See  AT&T  Plan  of 
Reorganization,  United  States  v.  y^T^-T"  (filed 
December  16, 1982)  and  approved  In  United  States 
V.  Western  Electric  Co..  569  F.  Supp.  99a  993  n.9 
(D.D.C.),  off  d  sub  nom.  California  v.  United  States, 
104  S.  Ct.  542  (1983). 


IL  Background 

A.  Second  Computer  Inquiry  and 
Related  Decisions 

3.  In  the  Second  Computer  Inquiry,  we 
conducted  an  extensive  examination 
into  what  would  be  the  most  appropriate 
regulatory  fi-amework  for  the  provision 
of  CPE  and  enhanced  services  by 
common  carriers  and  others  in  light  of 
technological  and  competitive 
developments  that  had  occurred  in  the 
industiy  since  the  First  Computer 
Inquiry.*  In  the  Final  Decision,  we  found 
a  competitive  market  for  enhanced 
services  *  and  determined  that  "the 
terminal  equipment  market  is  subject  to 
an  increasing  amount  of 
competition  .  .  .  "  "  We  further 
determined  that  consumers  were 
deriving  considerable  benefits  from 
these  competitive  forces,  but  that  these 
benefits  could  be  jeopardized  by 
regulation.  Accordingly,  we  concluded 
that  regulation  of  enhanced  services 
was  unwarranted  and  that  the  existing 
regulation  of  CPE  should  be  eliminated. 
We  also  decided,  however,  that  the 
immediate  deregulation  of  all  CPE 
offerings  would  not  be  in  the  best 
interests  of  telecommunications  vendors 
and  consumers  and  required  a 
bifurcated  deregulatory  process." 
Offerings  of  new  CPE  were  deregulated 
as  of  January  1, 1983,  and  embedded 
equipment  was  to  be  detariffed  at  a  later 
date.'* 


•Regulatory  and  Policy  Problems  Presented  by 
the  Interdependence  of  Computer  and 
Communications  Services  and  Fadlitie*.  Tentative 
Decision.  28  FCC  2d  291  (1970):  Final  Decision  and 
Order.  28  FCC  2d  267  (1971).  aff'dsub  nom.  GTE 
Service  Corp.  v.  FCC.  474  F2d  724  (2d.  Cir.  1973). 
decision  on  remand.  40  FCC  2d  293  (1973).  The  First 
Computer  Inquiry  was  the  Commission's  initial 
attempt  to  establish  the  most  appropriate  regulatory 
framework  for  the  provision  of  CPE  and  enhanced 
services  by  common  carriers  or  entities  that  are 
affiliated  with  common  carriers. 

'Final Decision.  77  FCC  2d  at  433,  paras.  127-28. 

"Id.  at  439,  para.  141. 

"  Reconsideration  Order.  84  FCC  2d  at  68.  para. 
48-49 

"In  the  Reconsideration  Order.  We  determined 
that  new  CPE  was  to  be  deregulated  as  of  Marr^h  1. 
1982;  however,  the  date  for  deregulation  of  new  CPE 
was  subsequently  extended  to  January  1. 1983.  See 
Further  Reconsideration  Order.  88  FCC  2d  at  538- 
37.  para.  69.  The  proceedings  in  CC  Docket  No.  81- 
893  address  the  detanfTing  of  embedded  CPE.  See 
infra  para.  10.  "Embedded"  CPE  is  "that  equipment 
or  inventory,  which  Is  tariffed  or  otherwise  subject 
to  the  jurisdictional  separations  process  as  of  the 
bifurcation  date  [January  1, 1983)".  while  "new" 
CPE  is  "|a)ny  other  CPE  which  is  acquired  by  a 
carrier  or  manufactured  by  an  affiliated  entity  after 
(the  bifurcation  date)."  Further  Reconsideration 
Order.  88  FCC  2d  at  527-28.  para.  45. 
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4.  In  moviilg  toward  our  goal  of 
creating  a  cotnpetitive  marketplace  for 
the  provision  of  CPE  and  enhanced 
services,  we  Were  concerned  with  the 
potential  for  anticompetitive  conduct 
that  could  result  from  the  elimination  of 
direct  price  negulation.  We  were 
particularly  concerned  that  major 
carriers  would  be  able  to  use  their 
market  positions  in  basic  services  to 
discriminate  against  other  vendors' 
competitive  broducts  and  services.  We 
were  also  concerned  that  these  carriers 
could  misallc^cate  costs  from 
unregulated  |o  regulated  activities, 
allowing  the^  to  impose  unfair  burdens 
on  ratepayers  and  engage  in  improper 
cross-subsidization  of  their  competitive 
offerings.  Accordingly,  to  protect  against 
the  potential  for  anticompetitive 
conduct,  we  proposed  requiring  these 
major  carriets  to  provide  CPE  and 
enhanced  services  only  through  fully 
separated  subsidiaries. 

5.  In  proposing  these  requirements,  we 
did  not  expect  that  we  would  alter  a 
carrier's  underlying  incentives  to  engage 
in  discrimination  and  cross- 
subsidizatiot.  but  rather  that  the 
framework  Would  make  such 
competitive  ^buses  more  difficult  to 
accomplish  ^nd  more  detectable.  Under 
structural  separation,  transactions 
within  the  subject  corporations  would 
have  to  crosi  specific  corporate  lines 
and  would  bie  recorded  on  separate 
books  for  regulated  and  unregiilated 
affiliates.  We  decided  that  these 
requirements  should  be  imposed  only  on 
those  carrieRs  for  whom  the  costs  that 
would  be  incurred  in  complying  with 
this  form  of  regulation  would  be 
exceeded  byj  the  benefits  gained  from 
protecting  competition  and  ratepayers. 
Thus,  we  soaght  to  limit  these 
requirement!  i  to  those  carriers  that  had 
the  greatest  :apability  to  become 
involved  in  « in ti competitive  activities, 
either  by  discriminating  against  their 
competitors'  CPE  or  by  impermissibly 
shifting  cost!  from  unregulated  to 
regulated  activities. "Ultimately,  we 
held  that  tha  structural  separation 
requirement^  would  apply  only  to 
AT*T." 


"  Final  Decision.  77  FCC  2d  at  4e6-«7,  para.  216. 
In  the  Reconsideration  Order,  we  noted  two 
additkMial  crite^a  for  determining  whether  a 
particular  earner  should  be  subiect  to  the  itnictural 
separation  requirements:  the  inte^ated  nature  of 
the  carrier  and  Affiliated  entities,  with  specific 
emphasis  on  re^arch  and  development  and 
manufacturing  I  ^pabilities  used  in  conjunction  with, 
or  supported  b) ,  communications-derived  revenues: 
and  the  carrier'  i  possession  of  sufficient  resources 
to  enter  the  cor  ipetilive  market  through  a  separate 
subsidiary.  Rec  onsideration  Order.  84  FCC  2d  at  72, 
para.  65. 

"  In  the  f  urol  Decision,  we  imposed  the  structural 
separation  reqi  irements  on  lx>th  GTE  and  AT&T. 


6.  Pursuant  to  the  separate  subsidiary 
rules  established  in  the  Final  Decision,^* 
AT&Ts  separate  subsidiary  was 
subjected  to  strict  limitations  on  its 
ability  to  provide  certain  services.  The 
separate  subsidiary  was  required  to 
have  separate  officers;  maintain 
separate  books  of  account;  employ 
separate  personnel  for  operations, 
installation,  and  maintenance; 
undertake  its  own  marketing,  including 
all  advertising;  deal  with  any  affiliated 
manufacturing  entity  only  on  an  arms' 
length  basis;  and  utilize  separate 
computer  facilities  in  the  provision  of 
enhanced  services.  In  addition,  the 
separate  subsidiary  could  not  engage  in 
software  development  with,  or  purchase 
software  from,  its  afHliates,  except  that 
it  was  permitted  to  obtain  generic 
software  embedded  within  equipment 
that  was  sold  "off  the  shelf  to  any 
interested  purchaser  ("Software 
Rule"). "The  subsidiary  was  also 
prohibited  from  owning  any  network  or 
local  distribution  transmission  facilities 
and  equipment  and  from  providing  any 
basic  services. "  AT&T  established 
ATftT  Information  Systems  ("AT&T- 
IS")  as  its  separate  subsidiary  for  CPE 
and  enhanced  services. 

7.  AT&Ts  regulated  basic  service 
entities  were  also  subject  to  certain 
limitations  on  their  activity.  While  they 


Final  Deciaion,  77  FCC  2d  at  466-75,  paras.  215-32. 
In  the  Reconsideration  Order,  we  concluded  that 
the  costs  of  applying  those  requirements  to  GTE 
exceeded  the  benefits,  and  we  limited  those 
requirements  to  AT&T.  Reconsideration  Order.  84 
FCC  2d  at  72-73,  para.  66. 

'•See  Final  Decision.  77  FCC  2d  at  475-66,  paras. 
233-60;  Reconsideration  Order.  84  FCC  2d  at  75-66, 
paras.  72-105;  47  CFR  84.702. 

'•47  CFR  e4.702(c)(4). 

■'The  AT&T  separate  subsidiary  was  permitted 
to  undertake  some  joint  activities  with  its  affiliatea 
under  the  Second  Computer  Inquiry  rules,  including 
engaging  in  joint  research  and  development  with  its 
affiliates,  or  obtaining  research  and  development 
from  them,  on  a  fully  compensatory  basis; 
manufacturing  CPE:  obtaining  support  services  on  a 
compensatory  basis  for  sophisticated  equipment 
obtained  from  an  afTiliated  manufacturer  and 
sharing  certain  administrative  functions  (and 
associated  physical  space)  with  the  parent  on  a 
cost-reimbursable  basis.  With  respect  to 
administrative  functions,  the  subsidiary  and  its 
affiliates  wetj  allowed  to  share  accounting, 
auditing,  legal  services,  personnel  recruitment  and 
management,  finance,  tax.  Insurance,  and  pension 
services.  Reconsideration  Order.  84  FCC  2d  at  84- 
85.  para.  102.  More  precise  descriptions  of  the  exact 
services  that  we  allowed  to  be  shared  by  the  AT&T 
separate  subsidiary  and  Its  afniiates  are  provided  in 
American  Telephone  and  Telegraph  Company. 
Report  on  Services  to  Be  Shared  Between  FuAy 
Separated  Subsidiary  and  AfTiliated  Companies  and 
Associated  Costing  Methodology.  Memorandum 
Opinion  and  Oder,  90  FCC  2d  184  (1982)  and 
American  Telephone  and  Telegraph  Company, 
Report  on  Services  to  Be  Shared  Between  Fully 
Separated  Subsidiary  and  Affiliated  Companies  and 
Associated  Costing  Methodology,  Memorandum 
Opinion  and  Order.  92  FCC  2d  676  (ie82)(hereinafter 
Shared  Services  Order). 


were  permitted  to  own  basic  facilities 
and  provide  basic  service,  they  were  not 
permitted  to  engage  in  the  sale  and 
marketing  of  CPE  and  enhanced 
services.  AT&Ts  post-divestiture  basic 
service  functions  are  performed  by 
AT&T-COM. 

8.  AT&T-COM  is  presently  subject  to 
a  requirement  that  it  disclose  network 
design  and  other  information.  This 
requirement  arose  out  of  our 
determination  in  the  Second  Computer 
Inquiry  that  all  carriers  have  the  ability 
to  hinder  competition  if  fields  that  make 
use  of  the  basic  network  by  withholding 
information  regarding  the  network." 
Consequently,  all  carriers  were  required 
to  disclose,  reasonably  in  advance  of 
implementation,  information  regarding 
any  new  service  or  change  in  the 
network  ("All  Carrier  Rule"). '•  AT&T, 
because  of  its  special  position,  was 
subjected  to  the  additional  requirement 
that  it  disclose  to  the  pubhc  any 
network  information  provided  to  its 
separate  subsidiary. **  The  disclosure 
regulations  applicable  to  AT&T  were 
further  refined  in  an  order  dealing 
specifically  with  disclosure  obligations 
for  network  services."  In  the  Disclosure 
Order,  we  determined  that  in  many 
cases  the  characteristics  of  the  intercity 
network  would  determine  whether  a 
given  enhanced  service  or  CPE  product 
would  operate  properly. "Therefore, 
under  the  Disclosure  Order,  AT&T  is 
required  to  disclose  all  technical 
information  regarding  the  introduction 
of  new  network  services  or  changes  in 
an  existing  network  service,  as  well  as 
"additional  information  which 
relates  ...  to  the  timing  of 
introduction,  pricing,  and  geographic 
availability  of  new  network  services  or 
capabilities  ...,"**  when  such 
information  is  provided  to  the  separate 
subsidiary  or  to  other  entities  for  the 
benefit  of  the  separate  subsidiary.  AT&T 
is  also  required  to  disclose  technical  and 
other  information  in  situations  involving 
joint  research  and  development  by 
AT&T  and  its  separate  subsidiary  at  the 
time  it  reaches  a  "make/buy'*  decision 
i.e.,  when  AT&T  decides  to  manufacture 
itself  or  to  procure  from  a  nonaffiliated 
company,  any  product  the  design  of 
which  either  affects  the  network 


**  Reconsideration  Order,  84  FCC  2d  at  82.  para. 
95. 

'•47  CFR  68.110(b).  See  Reconsideration 
Decision.  84  FCC  2d  at  SS-SS,  para.  95. 

••47  CFR  64.702(d)(2). 

"  Computer  and  Business  Equipment 
Manufacturers  Association.  Report  and  Order,  93 
FCC  2d  1226  (1983)  (hereinafter  Disclosure  Order]. 

"Id.  at  1235-36,  para.  29. 

"W.  at  1238,  para.  37. 
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interface  or  relies  on  the  network 
interface.** 

9.  In  1974  the  Department  of  Justice 
(DOJ)  initiated  a  major  antitrust  lawsuit     - 
against  AT&T,  alleging  that  it  had 
monopolized,  or  attempted  to 
monopolize,  a  number  of 
telecommunications  services  and 
equipment  markets  in  violation  of 
section  2  of  the  Sherman  Act."  In  1982, 
two  years  after  the  Final  Decision,  but 
before  the  final  deregulation  of  CPE  was 
implemented,  the  United  States  District 
Court  for  the  District  of  Columbia  ' 
approved,  with  certain  modifications,  a 
settlement  agreement  between  AT&T 

and  DOJ  requiring  AT&T  to  divest  itself 
of  the  BOCs  and  certain  other  assets.** 
As  a  consequence  of  divestiture,  AT&T 
no  longer  provides  local  exchange 
telephone  service  and,  in  some  States 
inter-LATA  toll  service,  although  it  does 
continue  in  its  other  major  Unes  of 
business.  Embedded  CPE  and  some 
interexchange  facilities  were  transferred 
from  the  former  BOCs  to  AT&T  at  the 
time  of  divestiture.  AT&T  also  retained 
its  enhanced  services  business  and  its 
manufacturing,  research,  and  inter- 
LATA  toll  facilities.  In  addition,  AT&T 
was  freed  from  the  requirements  of  the 
1956  Consent  Decree,*'  including  the 
restrictions  on  its  engaging  in 
unregulated  businesses.** The  BOCs,  as 
the  local  exchange  providers,  are 
prohibited  from  offering  inter-LATA 
services  or  manufacturing  CPE,  although 
they  are  permitted  to  sell  CPE  and  all  of 
the  BOCs  have  chosen  to  do  so.** 

10.  The  reorganization  of  the  Bell  | 
System  pursuant  to  the  MF/,  and  the 
resultant  transfer  of  embedded  CPE 

from  the  BOCs  to  AT&T,  required  a 
timely  resolution  of  the  unresolved 
embedded  CPE  detariffing  issues  for 
AT&T.  Accordingly,  shortly  before 
divestiture  we  adopted  the  CPE 


"/(y.  at  1244.  para.  56. 

••15U.S.C.2. 

"  United  Slates  v.  American  Tel.  &  Tel.  Co..  552  F. 
Supp.  131  (D.D.C.  1962).  ofTd  sub  nam.  Maryland  v. 
United  States.  460  U.S.  1001  (1983)  (hereinafter  U.S. 
v.ATfrToT  Modification  of  Final  judgment  {MFf]). 
Pursuant  to  the  .MFf.  AT&T  was  required  to  file  a 
plan  of  reorganization,  which  was  also  approved  by 
the  court.  See  AT&T  Plan  of  Reorganization,  United 
States  y.  Western  Electric  Co..  569  F.  Sopp.  990. 

"  United  States  v.  Western  Electric  Co.,  1956 
Trade  Cases,  para.  71,134  (O.N.).  1956). 

"However,  AT&T  is  prohibited  from  engaging  in 
"electronic  publishing"  for  a  period  of  seven  years 
from  the  date  of  entry  of  the  decree.  Id.  at  225. 

"We  have  required  the  BOCs  to  provide  CPE  and 
enhanced  services  through  structural  separation 
requirements  similar,  but  not  ideaticaL  to  those 
imposed  upon  AT&T.  Bell  Operating  Companies. 
Report  and  Order.  95  FCC  2d  1117  (1984) 
(hereinafter  BOC  Separation  Order),  affd  on 
reconsideration.  49  FR  264)56  (June  26. 1984).  ofTd 
sub  nam.  Illinois  Bell  Tel  Co.  v.  FCC  740  F^  465 
(7th  Cir.  1984). 
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interface  or  relies  on  the  network 
interface." 

9.  In  1974  the  Department  of  Justice 
(DOJ)  initiated  a  major  antitrust  lawsuit 
against  AT&T,  alleging  that  it  had 
monopoHzed.  or  attempted  to 
monopolize,  a  number  of 
telecommunications  services  and 
equipment  markets  in  violation  of 
section  2  of  the  Sherman  Act."  In  1982, 
two  years  after  the  Final  Decision,  but 
before  the  final  deregulation  of  CPE  was 
implemented,  the  United  States  District 
Court  for  the  District  of  Columbia  ' 
approved,  with  certain  modifications,  a 
settlement  agreement  between  AT&T 
and  DO)  requiring  AT&T  to  divest  itself 
of  the  BOCs  and  certain  other  assets.** 
As  a  consequence  of  divestiture,  AT&T 
no  longer  provides  local  exchange 
telephone  service  and,  in  some  States 
inter-LATA  toll  service,  although  it  does 
continue  in  its  other  major  Hnes  of 
business.  Embedded  CPE  and  some 
interexchange  facilities  were  transferred 
from  the  former  BOCs  to  AT&T  at  the 
time  of  divestiture.  AT&T  also  retained 
its  enhanced  services  business  and  its 
manufacturing,  research,  and  inter- 
LATA  toll  facilities.  In  addition,  AT&T 
was  freed  from  the  requirements  of  the 
1956  Consent  Decree,*'  including  the 
restrictions  on  its  engaging  in 
unregulated  businesses.** The  BOCs,  as 
the  local  exchange  providers,  are 
prohibited  from  offering  inter-LATA 
services  or  manufacturing  CPE,  although 
they  are  permitted  to  sell  CPE  and  all  of 
the  BOCs  have  chosen  to  do  so.** 

10.  The  reorganization  of  the  Bell 
System  pursuant  to  the  MFJ,  and  the 
resultant  transfer  of  embedded  CPE 
from  the  BOCs  to  AT&T,  required  a 
timely  resolution  of  the  unresolved 
embedded  CPE  detariffing  issues  for 
AT&T.  Accordingly,  shortly  before 
divestiture  we  adopted  the  CPE 


<*/d.  at  1244.  para.  58. 

"15U.S.C2. 

"  United  States  v.  American  Tel.  &  Tel.  Co.,  552  F. 
Supp.  131  (D.D.C.  1982),  ofTd  sub  nam.  Maryland  y. 
United  States.  460  U.S.  1001  (1983)  (hereinafter  U.S. 
\.AT»ToT  Modification  of  Final  judgment  [MFf\). 
Pursuant  to  the  MFJ.  AT4T  was  required  to  file  a 
plan  of  reorganization,  which  was  also  approved  by 
the  court.  See  AT&T  Plan  of  Reorganization.  United 
States  y.  Western  Electric  Co..  569  F.  Sopp.  990. 

"  United  Slates  v.  Western  Electric  Co.,  1956 
Trade  Cases,  para.  71,134  (O.N.).  1956). 

"However.  AT&T  is  prohibited  from  engaging  in 
"electronic  publishing"  for  a  period  of  seven  years 
from  the  date  of  entry  of  the  decree.  Id.  at  225. 

"We  have  required  the  BOCs  to  provide  CPE  and 
enhanced  services  through  structural  separation 
requirements  similar,  but  not  identical  to  those 
imposed  upon  ATAT.  Bell  Operating  Companies. 
Report  and  Order.  95  FCC  2d  1117  (1984) 
(hereinafter  BCX  Separation  Order],  affd  on 
reconaidtrotion.  49  FR  2&05e  (June  26. 1984).  affd 
sub  nam.  Illinois  Bell  Tel  Co.  v.  FCC  740  F^  465 
(7th  Cir.  1984). 


Detariffing  Order,  *°  which  detariffed 
AT&Ts  embedded  CPE  effective  the 
same  date  as  divestiture.  Under  the  CPE 
Detariffing  Order,  AT&T  transferred  the 
embedded  CPE  to  its  separate 
subsidiary,  AT&T-IS.  After  transfer 
AT&T-IS  was  subjected  to  a  two-year 
price  predictability  period  for  embedded 
equipment  and  was  required  to  offer 
equipment  for  sale  to  in-place 
customers.  The  price  predictability 
period  estabUshed  in  the  CPE 
Detariffing  Order  will  expire  at  the  end 
of  1985. 

11.  In  the  aftermath  of  divestiture  and 
the  final  detariffing  of  AT&Ts  CPE 
operations,  AT&T  filed  several  petitions 
and  waiver  applications  requesting  that 
we  relax  certain  aspects  of  the  separate 
subsidiary  requirements  established  in 
the  Second  Computer  Inquiry.  In 
response  to  one  such  waiver  request,  we 
issued  \he  AT&T-IS  Resale  Order," 
which  permits  AT&T-IS  to  resell  the 
basic  domestic  services  of  any  carrier, 
including  an  affihate,  so  long  as  all  such 
services  are  acquired  at 
nondiscriminatory,  tariffed  rates.  In 
addition,  in  the  Notice  we  granted  AT&T 
a  waiver  of  the  Software  Rule, 
permitting  AT&T-IS  to  buy  customized 
software  from  its  affiliates,  and  we 
permitted  AT&T  Technologies  ["AT&T- 
TI")  to  provide  AT&T-IS  with  certain 
personnel  and  recruiting  services.** 
Finally,  AT&T  was  granted  certain 
waivers  in  connection  with  the 
reorganization  of  its  CI^  operations." 
These  latter  waivers  were  requested  by 
AT&T  in  order  to  permit  AT&T-IS  to 
become  a  fully  integrated  CPE  suppUer, 
conducting  research  and  development, 
manufacturing,  and  sales  and  marketing 
for  AT&T's  provision  of  CPE.  AT&T-IS 
has  also  retained  its  role  as  the  entity 
providing  research,  marketing, 
computers,  and  software  design  for 
enhanced  services. 


"95  FCC  2d  1278  (1963).  modified  in  part  on 
reconsideration,  SO  FR  9016  (1985).  reconsideration 
denied  in  part.  FCC  85-220  (released  May  15. 1985) 
(hereinafter  CPE  Lease  Order^. 

"  American  Telephone  and  Telegraph  Co.. 
Provision  of  Basic  Services  via  Resale  by  Separate 
Subsidiary.  Report  and  Order,  98  FCC  2d  478  (1984) 
(hereinafter  A  TS'T-IS  Resale  Order]  petition  for 
stay  denied  FCC  84-142  (released  Sept  24, 1984). 
reconsideration  denied  FCC  85-379  (released  Aug- 
1, 1985). 

"Notice  at  paras.  33.  41.  The  personnel  and 
recruiting  waiver  modified  the  Commission's 
decision  in  the  Shored  Services  Order  See  supra 
note  17. 

"  AT4T  Information  Systems,  Uk..  Petition  for 
Waivers  in  Connection  With  ATiT-IS"  Line  of 
Business  Reorganization,  Mimeo  No.  3925,  File  No. 
ENF  85-13  (released  April  8. 1985). 


B.  AT&T's  Petition  For  Relief  From 
Structural  Separation 

12.  In  addition  to  these  requests  for 
specific  waivers  or  modifications  of  the 
Second  Computer  Inquiry  Rules.  AT&T 
filed  a  petition  on  April  30. 19B4. 
requesting  comprehensive  reUef  from 
the  structural  separation  requirements 
of  §  64.702  of  our  rules.**  AT&T  asserted 
that  the  "monumental  changes  in 
circumstances  since  1960  dictate  the 
removal  of  structural  separation 
requirements"  and  argued  that  the  "MF] 
eliminates  the  very  premises  for 
applying  these  requirements  to  AT&T.*** 
AT&T  contended  that  in  the  post- 
divestiture  environment  it  no  longM" 
controls  bottleneck  facilities,  nor  does  it 
have  the  abiUty  to  cross-subsidize 
unregulated  offerings  from  its  regulated 
services.  It  further  argued  that,  while 
these  changes  have  reduced  the  benefits 
of  structural  separations,  the  costs  have 
laigely  remained.  Thus,  it  contended 
that  the  costs  of  the  structural 
separation  requirements  now  exceed 
their  benefits,  requiring  the  removal  of 
such  requirements. 

13.  On  June  4, 1984.  we  issued  a  Public 
Notice  on  the  ATBT Petition  requesting 
further  information  from  AT&T  and 
providing  other  interested  parties  with 
the  opportunity  to  comment  In  response 
to  the  PubUc  Notice,  more  than  30 
parties  filed  comments  and  more  than  25 
filed  reply  comments.  AT&Ts  position 
was  supported  fully  by  some  end  users, 
telecommunications  unions,  and  by  tiie 
Department  of  Defense  (DOD).  The 
BCKIls  generally  argued  that  structural 
separation  is  imwarranted  for  both  their 
operations  and  AT&Ts  and,  therefore, 
that  any  relief  provided  AT&T  should  be 
appUed  to  them  as  well.  The  National 
Telecommunications  and  Information 
Administration  supported  AT&T's 
request  to  be  relieved  from  structural 
separation  for  its  CPE  operations,  but 
urged  caution  in  removing  structural 
safeguards  for  the  provision  of  enhanced 
services.  A  number  of  parties  opposed 
the  AT&T  Petition,  arguing  that  it  was 
premature  (divestiture  had  occurred 
only  five  months  earlier)  and  that  AT&T 
still  possessed  market  power  and  the 
functional  equivalent  of  a  bottleneck  in 
inter-LATA  transmission  services. 

C.  The  Notice 

14.  After  evaluating  the  A  T&T 
Petition,  AT&Ts  supplemental 
comments,  and  the  comments  and  reply 


**  Petition  of  American  Telephone  and  Telegrapk 
Company  For  Relief  From  Structural  Separation 
RequirenefHs.  file  ENF  84-17  (filed  AprU  3a  lfl»4) 
(hereinafter  A  TBT  Petition). 

"IdatS. 
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7-6:  see  also  infra  note  52. 

17. 

31. 


tentative  conclusions  reached  in  the 
Notice.  We  also  requested  information 
and  comments  on  possible  alternative 
regulatory  tools  we  could  employ  to 
alleviate  any  competitive  problems  that 
might  remain  should  we  decide  to  follow 
the  proposal  outlined  in  the  Notice.  In 
this  regard  we  required  AT&T  to 
describe  the  accounting  techniques  it 
would  use  to  identify  and  allocate  joint 
and  common  costs  between  regulated 
and  unregulated  businesses,  and  asked 
for  proposals  on  what  AT&Ts  network 
disclosure  obligations  should  be,  how  to 
deal  with  intracorporate  exchange  of 
information,  and  whether  AT&T  should 
be  required  to  implement  special 
procedure^  to  ensure  that  customers  of 
competing  providers  of  CPE  do  not 
receive  discriminatory  treatment  in 
AT&Ts  provision  of  network  services. 
In  response  to  the  Notice,  the 
Commission  received  comments  from  20 
parties,  reply  comments  from  22  parties, 
as  well  as  a  large  number  of  informal 
comments  or  letters,  primarily  from  end 
users.*' 


"  Both  IBM  and  DO|  filed  comments  one  day  late. 
on  April  9. 1985  in  each  case  accompanied  by  a 
Motion  for  Leave  to  File  Comments  Out  of  Time. 
Since  neither  Motion  was  opposed  by  any  party, 
and  since  the  reply  period  in  this  proceeding  was 
relatively  lengthy — 30  days,  we  db  not  believe  that 
any  party  would  be  prejudiced  by  our  granting  these 
Motions.  Therefore,  we  accept  the  late  flied 
comments  of  IBM  and  DO]. 

On  May  23, 1985,  the  North  American 
Telecommunication  Association  (NATA)  filed  a 
Motion  To  Compel  American  Telephone  and 
Telegraph  Company  To  Respond  to  the 
Commission's  Questions.  In  this  Order  we  deny  that 
motion.  In  our  view  the  information  in  the  record  is 
sufficient  to  support  the  relief  we  are  ordering  in 
this  proceeding.  To  the  extent  we  find  the  need  for 
additional  information,  we  have  tailored  the  relief 
to  reflect  that  need  (e.^.,  the  requirement  that  AT&T 
submit  a  more  detailed  accounting  plan  prior  to 
implementing  the  relief  provided.)  On  June  7, 1985, 
NATA  filed  a  motion  requesting  that  we  accept  a 
lale-filed  Economic  Analysis.  We  reject  that  motion 
because  NATA  has  made  no  showing  that  it  could 
not  have  filed  the  analysis  in  the  ordinary  pleading 
cycle  established  in  this  proceeding,  which  closed 
more  than  four  weeks  earlier  on  May  S,  1985.  The 
analysis  does  not  contain  new  information  that  was 
unavailable  at  the  time  the  pleading  cycle  was 
closed,  and  thus  it  could  have  been  provided  on 
time.  Moreover,  since  the  pleading  cycle  had  been 
closed  for  more  than  one  month,  many  parties  were 
not  in  a  position  to  respond  to  NATA's  late  analysis 
and  would  have  been  prejudiced  by  its  inclusion  in 
the  record.  In  addition,  allowing  additional 
comments  would  have  unduly  extended  the 
pleading  cycle.  Nevertheless,  we  have  undertaken  a 
review  of  the  NATA  Analysis,  and  it  appears  that 
most  of  its  major  premises  and  arguments  are 
incorrect,  not  relevant  to  the  issues  raised  here,  or 
duplicative  of  points  it  has  already  made  in  its 
pleadings:  accordingly  we  find  that  the  inclusion  of 
this  Analysis  in  the  record  would  not  be  of 
significant  value  in  resolving  the  issues  raised  in 
this  proceeding.  NATA  also  filed  a  Motion  for  an 
Evidentiary  Hearing  and  for  Oral  Argument,  in 
which  it  argued  that  the  Commission  should 
conduct  such  hearings  and  argument  on  the  issues 
raised  in  this  proceeding  and,  in  particular,  on  its 
Economic  Analysis.  We  deny  this  Motion  as  well. 


III.  Relief  From  Structural  Separation  for 
AT&T's  CPE  Operations 

17.  In  resolving  the  issues  before  us  in 
this  proceeding,  we  must  first  address 
the  basic  question  whether  AT&T 
should  be  relieved  of  the  structural 
separation  requirements  for  its  CPE 
operations.  We  conclude  that  the  record 
strongly  supports  a  finding  that  the 
inefficiencies  and  other  costs  associated 
with  those  requirements  substantially 
outweigh  any  possible  public  benefits, 
and  therefore,  order  that  those 
requirements  be  removed.  In  a 
subsequent  section  of  this  Order,  we 
consider  what  nonstructural  safeguards 
are  now  appropriate  for  AT&T's  CPE 
offerings. 

A.  Comments 

18.  AT&T  asserts  that  control  over 
bottleneck  facilities,  and  the  resulting 
potential  for  discrimination  against 
competitors'  CPE,  was  the  primary 
rationale  underlying  the  Commission's 
decision  to  require  AT&T  to  provide 
CPE  through  a  structurally  separated 
subsidiary — a  rationale  that  it  claims 
has  been  completely  undermined  by  the 
divestiture  of  the  BOCs.  It  argues  that  its 
inter-LATA  toll  facilities  are  not 
"bottlenecks"within  any  antitrust, 
regulatory,  or  economic  definition  of 
that  term  and  that  such  facilities  provide 
it  with  no  opportunity  to  set 
interconnection  standards  for  CPE  or  to 
discriminate  against  its  CPE 
competitors.  It  contends  that  the  BOCs, 
rather  than  AT&T,  devise  the 


Since,  as  indicated,  we  have  declined  to  accept 
NATA's  late-filed  Economic  Analysis,  there  is  no 
occasion  for  hearings  and  argument  on  it.  With 
respect  to  NATA's  general  request,  the  decision 
whether  to  conduct  evidentiary  hearings  and  hold 
oral  argument  in  a  rulemaking  such  as  this  is 
entrusted  to  the  sound  discretion  of  the  agency, 
unless  the  specific  enabling  statute  requires  such 
proceedings,  which  the  Communications  Act  does 
not.  See  United  States  v.  Florida  East  Coast  Ry.  Co.. 
410  U.S.  224  (1973):  American  Tel.  (r  Tel  Co.  v.  FCC. 
572  F.2d  17.  21-23  (2d  Cir.),  cert,  denied.  439  U.S.  875 
(1978).  In  our  view,  such  further  proceedings  as 
those  proposed  by  NATA  would  not  aid  materially 
in  supplementing  the  extensive  record  already 
compiled  in  this  docket,  and  would  only  serve  to 
delay  substantially  the  resolution  of  the  important 
issues  raised  herein.  Finally,  on  July  18, 1985.  NATA 
filed  a  Conditional  Motion  For  Adherence  To 
Normal  Rulemaking  Procedures,  Or,  In  the 
Alternative,  For  Stay,  requesting  us  to  delay  the 
effective  date  of  this  OrdJer  un)<l  30  days  after  its 
publication  in  the  Federal  Register,  or  in  the 
alternative,  to  stay  the  relief  we  are  granting 
pending  judicial  review.  In  this  Order  we  provide 
that  relief  will  be  effective  either  30  days  after  the 
Order  is  published  in  theFederal  Register  or  after 
the  Common  Carrier  Bureau  approves  the 
accounting  plan  and  other  information  we  are 
requiring  AT&T  to  file,  whichever  is  later.  See  infra 
notes  93. 100. 107.  Thus,  relief  for  AT&T  will  be 
effective  no  sooner,  and  possibly  later,  than  the  time 
requested  by  NATA.  Accordingly,  we  deny  this 
NATA  motion  as  moot. 
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specifications  for  connecting  CPE  to  the 
network  in  most  cases  and  that  were  it 
to  discriminate  against  non-AT&T  CPE. 
it  would  only  drive  potential  customers 
to  its  networic  services  competitors.  Nor, 
it  claims,  can  it  cross-subsidize  its 
unregulated  CPE  activities  from  its 
regulated  operations.  It  contends  that 
divestitute  and  the  growth  of 
competitive  alternatives  to  its  inter- 
LATA  toll  facilities  have  eliminated 
whatever  incentives  and  ability  it  may 
have  had  in  the  past  to  misallocate  costs 
to  its  regulated  services  and  cross- 
subsidize  its  unregulated  offerings  with 
funds  derived  from  monopoly 
ratepayers.  In  addition,  it  notes  that  it 
no  longer  sells  most  of  its  network 
equipment  to  affiliates  **  rendering  cost- 
shifting  much  more  difficult.  Finally,  it 
notes  that  there  is  now  strong,  well- 
entrenched  competition  in  the  CPE 
marketplace  that  could  not  be 
eliminated  by  a  policy  of  below-cost 
pricing  and  thus  any  such  strategy 
would  cause  it  to  incur  significant  costs 
with  no  attendant  benefits, 

19,  AT&T  further  argues  that,  while 
the  divestiture  has  substantially  reduced 
the  benefits  of  the  structural  separation 
requirements,  the  costs  of  those 
requirements  have  continued.  In  its 
Petition.  AT&T  identified  costs 
associated  with  duplicated  facilities  and 
services,  which  it  estimated  exceed  one 
billion  dollars.  In  its  comments  in 
response  to  the  Notice,  AT&T  estimates 
some  30%  of  these  costs  may  be  saved 
by  certain  modifications  it  has  made  on 
its  organization  and  procedures  in  ^e 
last  year  as  the  result  of  the 
consolidation  of  all  CPE  activities  in 
AT&T-IS.  the  waiver  of  the  Software ' 
Rule,  and  the  personnel  waiver;  but  it 
insists  that  substantial  costs  of 
duplication  will  continue  to  be 
sustained.  It  also  identifies  significant 
costs  created  by  its  inability  to  offer 
customers  the  development  and 
engineering  of  integrated 
telecommunications  packages  that  only 
a  facilities-based  carrier  can  provide.  It 
argues  that  such  packages  caimot  be 
effectively  developed  by  a  non-carrier 
with  resale  authority  and.  thus,  the 
authority  AT&T-IS  now  has  to  resell 
basic  transmission  services  is  not  an 
effective  response  to  many  customer 
needs.  Finally,  it  argues  that  the  most 
significant  costs  to  AT&T  and  the  public 
are  those  of  lost  opportunities,  foregone 
products  and  services,  and  impaired 
innovation— <x>8t8  that  it  argues,  cannot 
be  reduced  by  Commission  waivers, 
internal  AT&T  reorganizations,  or  any 


"See  infra  note  57. 
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specifications  for  connecting  CPE  to  the 
network  in  most  cases  and  that  were  it 
to  discriminate  against  non-AT&T  CPE, 
it  would  only  drive  potential  customers 
to  its  network  services  competitors.  Nor, 
it  claims,  can  it  cross-subsidize  its 
unregulated  CPE  activities  from  its 
regulated  operations.  It  contends  that 
divestitute  and  the  growth  of 
competitive  alternatives  to  its  inter- 
LATA  toll  facilities  have  eliminated 
whatever  incentives  and  ability  it  may 
have  had  in  the  past  to  misallocate  costs 
to  its  regulated  services  and  cross- 
subsidize  its  unregulated  offerings  with 
funds  derived  from  monopoly 
ratepayers.  In  addition,  it  notes  that  it 
no  longer  sells  most  of  its  network 
equipment  to  affiliates  "  rendering  cost- 
shifting  much  more  difficult.  Finally,  it 
notes  that  there  is  now  strong,  well- 
entrenched  competition  in  the  CPE 
marketplace  that  could  not  be 
eliminated  by  a  policy  of  below-cost 
pricing  and  thus  any  such  strategy 
would  cause  it  to  incur  significant  costs 
with  no  attendant  benefits. 

19.  AT&T  further  argues  that,  while 
the  divestiture  has  substantially  reduced 
the  benefits  of  the  structural  separation 
requirements,  the  costs  of  those 
requirements  have  continued.  In  its 
Petition,  AT&T  identified  costs 
associated  with  duplicated  facilities  and 
services,  which  it  estimated  exceed  one 
billion  dollars.  In  its  comments  in 
response  to  the  Notice,  AT&T  estimates 
some  30%  of  these  costs  may  be  saved 
by  certain  modifications  it  has  made  on 
its  organization  and  procedures  in  the 
last  year  as  the  result  of  the 
consohdation  of  all  CPE  activities  in 
AT&T-IS,  the  waiver  of  the  Software ' 
Rule,  and  the  personnel  waiver,  but  it 
insists  that  substantial  costs  of 
duplication  will  continue  to  be 
sustained.  It  also  identifies  significant 
costs  created  by  its  inability  to  offer 
customers  the  development  and 
engineering  of  integrated 
telecommunications  packages  that  only 
a  facilities-based  carrier  can  provide.  It 
argues  that  such  packages  cannot  be 
effectively  developed  by  a  non-carrier 
with  resale  authority  and.  thus,  the 
authority  AT&T-IS  now  has  to  resell 
basic  transmission  services  is  not  an 
effective  response  to  many  customer 
needs.  Finally,  it  argues  that  the  most 
significant  costs  to  AT&T  and  the  public 
are  those  of  lost  opportunities,  foregone 
products  and  services,  and  impaired 
innovation— <x>st8  that  it  argites,  cannot 
be  reduced  by  Commission  waivers, 
internal  AT&T  reorganizations,  or  any 


other  step  short  of  the  removal  of  the 
structural  separation  requirements. 

20.  In  its  comments  AT&T  outlines  em 
oi^anizational  plan,  which  it  indicates  it 
will  implement  in  the  event  that  relief  it 
granted.  This  plan  has  the  following 
elements:  (1)  No  lines  of  business 

( "LOBs")  in  AT&T-IS  will  be  merged 
with  AT&T-COM.  although  AT&T-TL 
AT&T-IS.  and  AT&T-COM  will  engage 
in  coordinated  or  joint  activities;  (2]  for 
large  business  customers,  AT&T-COM 
will  establish  a  single  interface  for  CPE. 
network  services,  and  the  customers' 
other  communications  needs,  with 
resources  drawn  &om  regulated  and 
unregulated  activities  as  necessary;  (3) 
in  some  cases  AT&T-COM  will  provide 
"incidental"  CPE  (modems,  NCTE.  and 
other  data  communications  equipment); 
(4)  AT&T  will  probably  combine  or 
coordinate  certain  installation  and 
maintenance  functions  for  network 
services  and  CTE;  and"  (5)  AT&T  is 
considering  an  integrated  billing  and 
collection  system  for  AT&T-COM  and    ' 
end-user  LOBs  in  AT&T-IS. 

21.  AT&T  also  proposes  not  only  that 
AT&T-IS  be  relieved  or  structural 
separation  requirements,  but  that 
enhanced  services  be  allowed  to  remain 
in  AT&T-IS  unseparated  from  its  CPE 
operations.  It  argues  that 

[T]he  LOBs  currently  within  AT&T-IS 
should  be  permitted  to  continue  providing 
such  enhanced  services  imseparated  from 
these  LOBs'  proyision  of  CPE.  Where 
enhanced  services  are  involved,  the  AT&T-IS 
LOBs  use  their  owner  unaffiliated  computer 
facilities  that  are  tMt  collocated  with  AT&T 
Communications  equipment'  and  these  LXDBs 
use  only  transmission  services  obtained 
under  tariff  and  already  used  by  other 
customers  not  affiliated  with  AT&T.  The 
AT&T-IS  LOBs  would  continue  to  observe 
these  conditions  in  providing  enhanced 
applications  on  an  integrated  basis  with  CPE, 
pending  complete  relief  from  the  structural 
separation  niles  in  the  enhanced  services 
proceeding." 

22.  AT&T's  position  on  relief  for  CPE 
is  fully  supported  by  a  number  of 
parties,  including  some  end  users,** 
telecommunications  unions,  the  EKDD, 
and  DOJ.  DO}  is  particularly  strong  in  its 
expressions  of  support  for  AT&T's 
position,  noting  that  the  divestitiue  of 
the  BOCs  has  significantly  reduced 
AT&T's  ability  to  discriminate  against 
customers  who  use  its  competitors'  CPE 
and  to  cross-subsidize  its  unregulated 
offerings.  It  also  argues  that  to  the 
extent  that  competition  rather  than 


regulation  constrains  AT&Ts  rates  for 
network  services,  the  threat  of  cross- 
subsidization  is  greatly  reduced,  if  not 
elinunate.**  AT&T  received  additknal. 
albeit  more  qualified,  support  frvm 
several  computer  manufacturers.  IBM 
and  Digital  do  not  oppose  the  relief 
suggested  in  the  Notice,  provided  that 
the  Commission,  ivhile  removing 
structural  requirements,  retains  and 
strengthens  certain  nonstructural 
safeguards.  CBEMA  supports  the 
craicept  of  reexamining  the  costs  and 
benefits  of  structural  separation,  but 
suggests  that  the  Commission  shoald 
obtain  more  information  on  actual  oast 
savings  if  it  decides  that  only  CPE  will 
be  subject  to  reUef.  Most  of  the  BOCs 
also  generally  a^ee  with  AT&T  that 
structiu-al  separation  should  be 
eliminated:  ''but.  as  they  did  in  their 
comments  in  response  to  AT&Ts 
original  Petition,  they  contend  that  tfaey 
should  be  granted  similar  reliel  lliey 
are  concerned  that  if  only  AT&T  is 
provided  with  relief,  it  will  be  able  to 
reestaiish  its  previous  preeminence  in 
the  CI^  market,  contrajy  to  the 
Commission's  procompetitive  policies. 

23.  Several  parties  also  conmiented  on 
the  nature  of  the  relief  the  Conunisaiai 
should,  or  could,  provide  to  AT&T. 
ADAPSO  argues  that  ATftTs  request  to 
keep  CPE  and  enhanced  services 
together  in  AT&T-IS.  with  CPE 
unseparated,  represents  the  eliminatkm 
of  some  of  the  structural  separation 
requirements  for  enhanced  services.  It 
contends  that  such  refief  is  outside  ibe 
scope  of  the  Notice  and  would  violalt 
the  APA.  Digital  asks  the  Commission  to 
make  formal  conditions  out  of  certain  of 
AT&Ts  representations  as  to  bow  it 
plans  to  organize  its  business  in  the 
absence  of  structural  separation.  It 
ccmtends  that  the  Commission  shoald 
require  AT&T  not  to  merge  any  AT&T- 
IS  lines  of  business  into  ATftT-COM 
and  should  limit  sales  of  CPE  by  AT&T- 
COM  to  the  "incidental"  CPE  identified 
by  AT&T  in  its  comments.  Digital  ai:g«ie 
that  these  conditions  will  deter  ATAT 
from  cross-subsidizing  its  unregulated 
operations. 

24.  Parties  opposing  relief  *'  first 
contend  that  the  Commission,  contrary 
to  its  statements  in  the  Notice,  must 
address  the  question  of  AT&Ts  market 
power  before  determining  wheth<>r  to 
provide  AT&T  with  reUef  from  structural 
separation.  These  parties  contend  that 


"  See  infra  note  57. 


**AT*TCoininenU  at  IS  n.*. 

**  Ttw  support  oi  end  Mers  for  ATST"*  pontioa  ia 

not  unanimous.  The  bitematioiial  Cotaamnications 
Association,  a  user  group,  opposes  removing 
structural  separation  requiieaianu  lor  AT»T» 
provision  of  CPE. 


<■  DOi  CoBBMiU  at  22  aJS. 

"Bril  Atlantic  and  NYTKX  Qnxwe  aM 
ATAT. 

"Some  of  die  paitiei  oppoaad  to  grasiltag  ATiT 
relief  an  ADAPSa  COK  Geoeral  DataCooa 
Corp.  GTE  Cofp.,  IDCMA.  tntccom  Cop,  NATA, 
ind  Tandy  Corp. 
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AT&T  still  possesses  significant  market 
power  with  a  90%  share  of  the  inter- 
LATA  toll  maoket  and  a  virtual 
monopoly  over  800  service,  terrestrial 
private  lines,  and  international  MTS. 
They  argue  thjt  the  revenues  from 
AT&Ts  regulated  activities  exceed  $30 
biUion  and  ar^  more  than  sufficient  to 
allow  AT&T  to  cross-subsidize  its 
unregulated  oQerings  from  its  regulated 
operations,  esjiecially  since  the 
elimination  of  structural  separation 
would  produce  signi^cant  common  costs 
that  AT&T  coijld  allocate  to  its 
regulated  operations.  Citing  a  study 
prepared  by  Btoz.  Allen  and  Hamilton 
and  commissioned  by  GTE  Spring,  they 
further  argue  that  the  Commission 
should  not  relj  on  inter-LATA 
competition  ta  prevent  cross- 
subsidization  because  such  competition 
developed  but  recently  and  has  dubious 
prospects.  Thejy  assert  that  easy  entry 
into  this  market  is  illusory,  and  price 
competition  is  pot  necessarily  an 
effective  restraint  on  AT&T  since  many 
of  its  competitors  resell  its  services  and 
must  pass  on  At&Ts  price  increases  in 
their  prices.  Finally,  the  parties  opposed 
to  reUef  indics^e  that  certain  of  AT&Ts 
activities  are  particularly  susceptible  to 
cross-subsidization,  including  its  data 
communications  activities,  its 
advertising  and  marketing,  and  its 
charitable  contributions. *• 

25.  In  addition,  opponents  assert  that 
AT&T  possesses  the  functional 
equivalent  of  bottleneck  facilities  that 
would  enable  |t  to  act  anticompetitively. 
They  argue  th^f  any  CPE  that  is  not 
compatible  wi|h  the  AT&T  network  is  of 
little  or  no  valie.  Furthermore,  they 
assert  that  in  many  areas  the  BOCs 
merely  provide  transparent  pathways  to 
AT&Ts  network,  and  it  is  AT&T  that 
sets  the  interconnect  standards  for  CPE. 
NYNEX  also  si  iggests  that  because  the 
vast  majority  (  f  existing  central  office 
switches  use  AT&T  software,  AT&T  has 
substantial  poiver  to  set  local  network 
interconnectioh  standards  for  CPE. 
These  opponents  contend  that  AT&T 
could  use  this  power  to  disadvantage 
non-AT&T  CPf  and  to  develop  new 
equipment  to  thke  advantage  of  new 
network  servic  es  before  its  competitors 
can  develop  c(  mparable  products.  They 
also  contend  t  lat  only  AT&T  private 
lines  can  meet  certain  technical 
standards  for  i  ome  data  transfer 
applications,  and,  therefore,  AT&T  could 
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use  this  source  of  market  power  to  tie 
CPE  purchases  to  the  receipt  of  network 
service.  In  this  regard,  several  parties 
assert  that  AT&T  has  a  large  backlog  in 
private  line  installations,  and  cite  this 
phenomenon  as  both  evidence  of 
AT&T's  market  power  in  this  area  and 
an  opportunity  for  AT&T  to  discriminate 
against  rival  CPE  by  processing  private 
line  orders  placed  by  its  CPE  customers 
more  expeditiously  than  orders  placed 
by,  or  on  behalf  of,  its  CPE  competitors' 
customers. 

26.  Several  parties  also  contend  that 
not  only  does  AT&T  possess  market 
power  in  network  services,  but  it  is 
increasing  its  market  share  in  the  CPE 
market.  NATA  and  Bell  Atlantic  both 
contend  that  AT&T-IS's  share  of  new 
CPE  sales  is  beginning  to  grow  and  that 
AT&T  may  regain  much  of  its  former 
market  power  if  the  relief  proposed  in 
the  Notice  is  granted.  They  stiggest  that 
current  AT&T-IS  practices,  including  its 
policy  of  enforcing  the  termination 
charge  provisions  of  its  CPE  leases 
when  a  customer  terminates  a  lease 
early  to  buy  new  CPE  from  a  source 
other  than  AT&T-IS,  but  waiving  or 
providing  a  partial  credit  against  such 
charges  when  the  customer  buys  CPE 
from  AT&T-IS,  are  having  a  signiflcant 
adverse  impact  on  the  market. 

27.  As  a  final  point,  the  parties 
opposed  to  AT&T  contend  that  even  if 
some  of  the  benefits  of  structural 
separation  have  been  reduced,  the  costs 
of  structural  separation  for  AT&Ts  CPE 
operations  have  also  been  significantly 
reduced.  They  argue  that  much  of  the 
cost  of  duplicative  personnel  and 
facilities  was  the  result  of  inefficient 
organization  by  AT&T,  and  suggest  that 
these  costs  will  be  greatly  reduced  or 
eliminated  when  AT&T  completes  the 
reorganization  of  its  technologies  sector 
and  consolidates  CPE  operations  in 
AT&T-IS.  They  also  suggest  that  many 
of  the  costs  of  the  structural  separation 
requirements  were  ehminated  when  the 
Commission  waived  the  Software  Rule 
and  certain  personnel  restrictions  in  the 
Notice.  These  commenters  further  argue 
that  AT&T-IS's  ability  to  resell  basic 
services  allows  AT&T  to  offer  its 
customers  the  single  point  of  contact 
they  desire,  while  ICA,  a  customer 
organization,  makes  the  claim  that  "one- 
stop  shopping"  is  of  no  great  benefit. 
Finally,  several  commenters  suggest  that 
AT&T-IS  is  of  sufficient  size  that  it 
already  possesses  most  economies  of 
scale,  and  as  it  grows  and  expands  into 
new  businesses,  it  will  be  able  to  spread 
any  costs  that  might  still  exist  from 
structural  separation  over  a  large 
number  of  enterprises. 


B.  The  Costs  and  Benefits  of  Structural 
Separation  for  A  T&T's  Provision  of  CPE 

28.  The  structural  separation 
requirements  we  established  in  the 
Second  Computer  Inquiry  were  a 
pragmatic  attempt  to  fashion  a  set  of 
conditions  governing  the  relationship 
between  dominant  providers  of 
regulated  services  and  their  unregulated 
affiliates  so  as  to  maximize  the  long- 
term  welfare  of  consumers  of 
communications  services.  The  decision 
to  adopt  those  requirements  for  AT&T's 
CPE  operations  was  based  on  our 
judgment  that  the  benefits  they  provided 
in  protecting  competitive  markets  from 
the  potential  for  anticompetitive 
conduct,  and  ratepayers  from  the 
potential  burden  of  improper  allocations 
of  costs  to  regulated  services,  exceeded 
any  costs  that  may  have  been  imposed 
on  AT&T  or  on  consumers.  However, 
these  requirements  were  never  intended 
to  be  inflexible  or  unreviewable — a  fact 
that  has  been  amply  illustrated  by  the 
changes  we  have  made  in  them  over  the 
last  five  years.  **  In  the  Final  Decision, 
we  foimd  that:  "The  judgments 
embodied  in  this  Order  of  necessity  are 
premised  upon  existing  and  forseeable 
circumstances  and  upon  available 
evidence  ....  Implicit  in  this  effort, 
then,  is  the  obligation  to  change  the 
conditions,  or  to  abandon  the  effort 
altogether,  as  experience  and  changed 
circumstances  warrant."  **  We  further 
indicated  that  "the  cost/benefit  analysis 
embodied  in  this  decision  cannot  be 
fixed  [and]  must  be  recalculated  from 
time  to  time  to  assure  .  .  .  that 
important  events  have  not  caused  a 
disequilibrium  to  develop."*'  We  now 
believe  that  recent  events  in  the 
telecommunications  industry  have 
created  just  such  a  "disequilibrium." 

29.  Over  the  last  five  years,  a 
fundamental  reality  of  the 
telecommunications  industry  has  been 
its  continual  state  of  change.  AT&T's 
divestiture  of  the  BOCs  pursuant  to  the 
MFJ.  the  final  detariffing  of  AT&Ts  CPE 
operations,  the  implementation  of  the 
Commission's  access  charge  plan 
(governing  the  compensation  local 
exchange  carriers  receive  for  use  of  their 
facilities  in  completing  interstate  calls], 
and  the  conversion  of  BOC  and  other 
exchange  carrier  facilities  to  "equal 
access"  are  just  four  of  the  major 
developments  in  the  last  half-decade 
that  have  created  a  telecommunications 
environment  far  different  from  that 
which  existed  in  1980.  AT&T  no  longer 


"See  supra  para.  11. 

^ Final  Decision.  T7  FCC  2d  at  463,  para.  207. 

"Id. 
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controls  the  lion's  share  of  the  local 
exchange  facilities  in  this  coontry,  and 
the  owners  of  those  facilities,  the  BOCs, 
provide  AT&T  with  potent  competition 
in  the  CPE  marketplace.  AT&Ts  assets 
have  fallen  by  more  than  two-thirds 
while  its  revenues  have  dedined  by 
over  50%.  as  the  result  of  the 
diverstiture.**  Moreover,  ATSTs  former 
dominance  of  the  CPE  marketplace  has 
been  largely  eliminated,  and  AT&T  is 
beginning  to  experience  significant 
competition  with  respect  to  many  of  its 
network  services  offerings.  Finally, 
AT&T-TI  (formerly  Western  Electric) 
has  been  forced  to  move  away  from 
providing  equipment  almost  exclusively 
to  captive  affiliates,  and  now  must 
compete  in  competitive  markets  for  die 
large  majority  of  its  sales,  in  light  of 
these  significant  changes,  we  now 
conclude  that  our  structural  separation 
requirements  for  AT&T's  CPE  operations 
no  longer  provide  benefits  to  the  public 
that  exceed  their  costs,  and,  as  a 
consequence,  the  underlying  rationale 
for  imposing  those  requirements  has 
been  eroded. 

1.  The  Benefits  of  Structural  Separation 

30.  In  the  Final  Decision,  we  indicated 
that  the  primary  benefits  of  our 
structural  separation  requirements 
would  be  "protection  for  the  regulated 
market  ratepayer  against  costs 
transferred  from  the  competitive  marke< 
by  the  parent  corporation,  and 
protection  for  the  general  public  against 
such  anticoropetidve  activities  as  denial 
of  access  and  predatory  pricing."  "In 
assessing  the  benefits  of  continuing  our 
structural  separation  requirements,  we 
will  focus  on  the  extent  to  which  recent 
events  have  limited  AT&Ts  ability  to 
engage  in  these  activities,  and 
consequentiy  obviated  the  need  for  such 
requirements.**  We  will  also  examine 


"  See  American  Telepiiane  and  Telegraph 
Company.  1964  Annual  Report  (1965)  (total  amets 
fell  from  $149,530,000  in  1983  to  $30327X00  in  1SS4, 
while  revenues  in  1983  totalled  $710.3194100 
compared  with  $33,188,000  in  lSa4). 

"Final  Decision.  77  FCC  2d  at  463.  para.  208. 

"In  the  Reconsideretioa  Order,  we  listed  four 
characteristics  of  a  carrier  that  would  affect  our 
decision  to  impose  structural  ieparalion:  (IJ  Did  the 
carrier  possess  the  ability  to  engage  in 
anticompetitive  activity  through  the  control  of 
bottleneck  facilities  such  as  local  exchange  or  toU 
transmission  facilities;  (2)  did  the  carrier  possess 
the  ability  to  engage  in  cross-subsidization;  13)  did 
the  carrier  integrate  its  common  carrier  activities 
with  its  affiliated  entities,  with  particufar  emphasis 
on  research  and  development,  and  mumifacturing 
capabilities  that  are  nsed  m  confwiction  with,  or 
Bopported  by  communications  derived  reve«»er. 
and  (4)  did  the  carrier  possess  sufficient  resources 
to  enter  the  conpetitive  market  throa;^  a  separate 
subsidiary.  Reconsideration  Order.  84  FCC  2d  at  72, 
para.  65.  As  we  Indicated  in  the  Notice,  these 
characteristics  are  oaly  ^utdeliaes  in  aa  oierall 
analysis  of  the  costs  and  benefits  of  ivtfuiring 
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controls  the  lion's  share  of  the  local 
exchange  facilities  in  this  cooiitry,  and 
the  owners  of  those  facilities,  the  DOCs. 
provide  AT&T  with  potent  competition 
in  the  CPE  marketplace.  AT&Ts  assets 
have  fallen  by  more  than  two-thirds 
while  its  revenues  have  declined  by 
over  50%.  as  the  result  of  the 
diverstitnre.**  Moreover,  ATftTs  former 
dominance  of  the  CPE  marketplace  has 
been  largely  eliminated,  and  AT&T  is 
beginning  to  experience  signifkant 
competition  with  respect  to  many  of  its 
network  services  offerings.  Finally, 
AT&T-TI  (fbrmerty  Western  Electric) 
has  been  forced  to  move  away  from 
providing  equipment  almost  exclusively 
to  captive  affiliates,  and  now  must 
compete  in  competitive  markets  for  the 
large  majority  of  its  sales.  In  light  of 
these  significant  changes,  we  now 
conclude  that  our  structural  separation 
requirements  for  AT&T's  CPE  operations 
no  longer  provide  benefits  to  the  public 
that  exceed  their  costs,  and,  as  a 
consequence,  the  underlying  rationale 
for  imposing  those  requirements  has 
been  eroded. 

1.  The  Benefrts  of  Structural  Separation 

30.  In  the  Futal  Decision,  we  incttcated 
that  the  primary  benefits  of  our 
structural  separation  requirements 
would  be  "protection  for  the  regulated 
market  ratepayer  against  costs 
transferred  from  the  competitive  market 
by  the  parent  corporation,  and 
protection  for  the  general  public  against 
such  anticompetitive  activities  as  denial 
of  access  and  predatory  pricing."  "In 
assessing  the  benefits  of  continuing  our 
structural  separation  requirements,  we 
will  focus  on  the  extent  to  which  recent 
events  have  limited  AT&Ts  ability  to 
engage  in  these  activities,  and 
consequently  obviated  the  need  for  such 
requirements.**  We  will  also  examine 


"See  American  Te>e{Aane  and  T«l«grapii 
Company.  1964  Annual  Report  (1965)  ttotal  aneU 
fell  from  $14g,530.000  in  1963  to  S3ijB27J0m  m  1934. 
while  revenues  in  1983  totalled  STOJtftjOOO 
compared  tvith  $33,188,000  in  1984). 

"Final  Decision.  77  FCC  2d  at  463.  para.  208. 

"In  the  Heconsideralioa  Order,  we  lilted  bur 
characteristics  of  a  carrier  that  would  affect  our 
decision  to  impose  structural  separation:  (Ij  Did  the 
carrier  possess  the  ability  to  engage  in 
anticompetitive  activity  tkrough  the  control  of 
bottleneck  facilities  such  as  local  exchange  or  toll 
transmission  facilities:  (2]  did  the  carrier  possess 
the  abitity  to  engage  in  cross-subsidization:  13}  did 
the  carrier  integrate  its  common  carrier  activities 
with  its  affiliated  entities,  with  particufar  emphasis 
on  research  and  development,  and  mamifacturing 
capabilities  that  are  nsed  in  con^micTion  with,  or 
Bopporled  by  communications  derived  revefwer 
and  (4)  did  the  carrier  possess  suiTiciefit  resources 
to  enter  the  conpetitive  market  throa;^  a  separate 
subsidiary.  Reconsideration  Order.  84  FCC  2d  at  72, 
para.  S5.  As  we  indicated  in  the  Notice,  these 
characteristics  are  only  juideliaes  in  an  ot eralt 
analysis  of  the  costs  and  benefits  of  i«i|uiring 


the  extent  to  which  the  growth  of 
competition  in  the  provisioo  of  CPE  has 
made  that  market  less  vulnerable  to 
anticompetitive  activities  by  AT&T.** 
31.  When  we  adopted  the  structural 
separation  requirements  in  the  Final 
Decision,  the  first  important  benefit  we 
hoped  to  achieve  was  to  limit  AT&T's 
ability  to  cross-subsidize  its  competitive 
ventures  by  improperiy  allocating  some 
of  the  costs  of  those  ventures  to  its 
regulated  operations.  Such  improper 
allocations  could  unfairly  burden 
ratepayers  with  costs  not  properly 
attributable  to  the  regulated  services 
they  purchase  and  potentially  allow 
AT&T  to  harm  competition  by  pricing  its 
oompetiKve  offerings  below  cost.  We 
required  structural  separation  to  make 
any  such  cross-subsidization  occur 
across  corporate  boundaries,  thereby 
making  such  activity  both  more  difficult 
to  accomplish  and.  if  attempted,  more 
easy  to  detect.  In  light  of  recent  events, 
we  now  see  a  significantly  reduced 
ability  on  the  part  of  AT&T  to  cross- 
subsidize  its  unregulated  operations. 


structural  separation  for  any  partKular  cairier.  In 
this  Order  we  will  discuss  the  first  two  of  these 
characteristics  in  some  detail  see  isifra  paras.  31- 
35.  and  will  implicitly  address  the  third 
characteristics  in  otr  discnssron  of  the  first  two. 
The  fmal  characteristic  ATtTs  ability  to  afford  the 
costs  of  structural  separation,  is  merely  a  thresfaoM 
condition  to  our  initial  decision  to  impose  such 
requirements,  and  is  not  relevant  to  the  cost/benefit 
analysis  condutrted  here.  Even  assuming  the  AT4T 
could  afford  to  participate  in  the  CPE  marketplace 
subject  to  the  stTuctural  separation  requirements, 
the  continued  application  of  those  retjuireoaents 
would  iU  serve  the  public  interest  if  the  costs 
thereby  imposed  exceeded  the  benefits  that  were 
realized. 

""  As  noted  supra  para.  24.  sev«il  commenting 
parties  argue  that  we  cannot  properly  analyze  the 
costs  and  benefits  of  continuing  structural 
separation  for  AT&Ts  CPE  operations  until  we 
reach  a  determinahon  on  the  extent  of  AT&Ts 
interexchange  market  power  in  CC  Oooket  No.  83- 
1147,  Long-Run  Regulation  of  AT&Ts  Basic 
Domestic  Interstate  Services.  Notice  of  biquiry.  95 
FCC  2d  510  (1983).  They  contend  that  our  statement 
in  the  Notice  at  para.  18  n.23,  thai  we  do  not  need  to 
make  a  determination  on  ATATs  market  power  in 
interexchange  services  before  eliminating  separate 
subsidiary  requirements  is  incorrect.  White  we 
recognize  the  parties'  concenu  that  AT&T's  market 
power  not  be  ignored  in  this  proceeding,  we  also  do 
not  find  it  necessary  to  resolve  issues  oJ  bow 
AT&Ts  interexchange  services  are  to  be  regulated 
tn  the  future,  in  order  to  resolve  the  issues  raised  in 
this  proceedinf.  The  principal  questioD  here  is  rKX 
whether  AT&T  has  some  overall  aiarket  power  that 
mandates  continued  Title  U  r^ulation.  but  whether 
the  costs  of  a  particular  set  of  restrictions  on  AT&T 
outweigh  the  benefits  for  competitioD  they  provide. 
By  necessity,  in  analyzing  the  costs  and  benefits  of 
structural  separation  as  con^wred  to  those  of 
alternative  regulatory  regimes,  we  will  examine 
certain  aspects  of  A'T&Ts  ability  to  use  its  p>onlioa 
in  one  market  to  the  detriment  of  oompetitioo  in 
another.  However,  when  we  make  determinations 
•bout  the  benefits  of  stractural  separation  in 
deterring  particuLar  competitive  abuses,  we  do  not 
have  to  reach  any  all  esoompassing  conclusions  on 
AT&Ts  inlerexohange  market  power  and  the  future 
regulations  of  ATATs  interexchange  offerings. 


The  divestiture  of  its  local  exi^jaage 
companies  has  removed  from  AT&Ts 
control  the  most  significant  poriioa  of  its 
noQopoly  operations  with  which  it 
could  attempt  such  activities.  Moreover, 
while  it  does  offer  some  network 
services  in  which  it  still  has  a  significaat 
market  position — e.g..  800  service, 
international  MTS,  and  c«1atn  t>pesof 
terrestrial  private  lines — the  advent  vt 
competitive  alternatives  has  reduced  tXa 
ability  to  shift  the  costs  of  competitive 
ventures  to  its  network  services  witlrout 
suffering  some  loss  of  market  share. 

32.  In  addition,  the  divestiture  and  the 
CPE  reorganization  have  made  the 
actual  mechanics  of  cost-shifting  far 
more  difficult.  The  predivestiture  AT&T 
could  attempt  to  shift  costs  by  allocating 
common  costs  of  research,  development, 
and  manufacturing  from  its  CPE 
products  to  the  equipment  it  utdized  in 
providing  basic  service.  With 
divestiture.  AT&T-T!  no  longer  has  a 
captive  market  for  its  products  and  is 
being  increasingly  subjected  to 
marketplace  checks  on  its  prices.  The 
BCX)s  are  actively  purchasing  both 
network  and  terminal  equipment  from 
non-AT&T  sources.'*  requiring  ATftT- 
TI  to  price  such  products  c-ompetiti\*ely. 
Furthermore.  AT&T  indicates  Oiily  13% 
of  its  sales  are  to  AT&T-COM;''  Aus. 
only  a  very  small  part  of  its  total  sales 
are  of  products  that  have  no 
marketplace  checks  to  aid  in  the 
detection  of  overpricing  and  cost- 
shifting."  The  reorganization  of  a!!  CPE 
operations  into  AT&T-IS  *•  will  also 
reduce  AT&Ts  ability  to  shift  costs. 
After  the  reorganization,  the 
manufacturing  and  research  and 
development  costs  incurred  for  CPE  win 
be  in  AT&T-IS,  and  while  AT&T-IS  will 
no  kmger  be  required  to  remain 
separate  from  AT&T-COM,  any  such 
costs  shifted  from  CPE  to  network 
equipment  must  cross  a  boundary  that 
did  not  previously  exist. 

33.  The  second  major  benefit  we 
hoped  to  achieve  from  the  establishment 
of  structural  separation  was  to  prevent 
AT&T  from  using  its  control  over  local 


">  Keller.  TJie  BaUleForthe  COUarket 
Communications  Week  at  Cl  (March  18.  1985). 

"  AT»TPeliUonat9. 

*•  As  DOJ  states  in  its  comments:  After  this 
vertical  integration  is  ended  by  the 
divestiture  ...  if  Western  Electric  attempleif  ts 
cross-subsidize  its  CPE  from  its  transBisanr  and 
switching  equipment,  the  correspondin^y  higher 
prices  which  would  result  for  Western  EJcctnc's 
transmission  and  swilchint  eqnipment  wo«ld 
in  competitive  losses  for  Western  Electric  lo  thai 
market  DO)  Comments  at  21  (quoting  its  rripmne 
to  MFJ  Comments) 

'•SeeSack,  ^rerro  Transfer  6  Plants  arid 
33.000  Workers  to  .4  T^T-IS.  Comanoications  Week 
at  38  (|une  3. 1985). 
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exchange  and  interexchange  bottleneck 
facilities  to  se^  interconnection 
standards  tha|  would  benefit  its  own 
CPE  products  jin  discriminatory  manner, 
or  to  install  and  maintain  basic 
transmission  services  in  a  manner  that 
would  discriniinate  in  favor  of  its  own 
CPE  customers.  With  the  divestiture. 
AT&T  gave  up  its  local  facilities  and  lost 
much  of  the  power  it  once  had  to  set 
CPE  interconnection  standards  and  to 
discriminate  against  its  competitors' 
CPE.  j 

34.  In  this  proceeding  several  parties 
have  argued  that  even  though  it  no 
longer  controls  local  facilities,  AT&T's 
control  over  iriterexchange  facilities 
provides  it  wijh  the  same 
anticompetitive  opportunities  it  had 
prior  to  divestiture.  While  we  find  merit 
in  the  argumeit  that  the  interexchange 
network  may  provide  AT&T  with  the 
ability  to  set  i:  iterconnect  standards  in 
some  cases,  w  e  also  find  that  this 
capability  has  been  substantially 
reduced  from  hat  enjoyed  by  the  old 
Bell  System,  v  hich  effectively  set  all 
interconnect  standards  for  the  entire 
network.  Mori  over,  in  the  post- 
divestiture  en'  rironment,  the  BOCs  are 
CPE  competitdrs  of  AT&T  and  thus  have 
a  vested  interest  in  ensuring  the  AT&T 
not  provide  si  perior  network  services  to 
its  own  CPE.  ^  he  entry  of  these 
competitors,  v  ho  possess  substantial 
expertise  with  network  interconnection 
standards  and  own  facilities  that 
AT&T's  CPE  must  be  compatible  with, 
provide  a  sign  ificant  check  on  AT&T's 
ability  to  act  i  nticompetitively.  In 
addition,  thert  is  now  a  substantial  base 
of  existing  noii-AT&T  equipment  on 
customer  pren  lises.  For  example, 
approximately  55%  of  the  installed  PBXs 
in  the  country  have  been  supplied  by 
AT&Ts  compiititors.*"  Attempts  by 
AT&T  to  introduce  network  standards 
that  are  inconr  patible  with  the  existing 
base  of  equipi  lent  could  prove 
counterprodu(  tive  and  simply  provide 
competitive  o]  iportunities  for  its 
network  servi  :es  competitors.  Finally, 
as  we  intend  1q  continue  to  require 
AT&T  to  disci  jse  network  information 
whenever  any  network  change  affects 
CPE  interconrection,"'  the  need  for 
continued  stn  ctural  separation  to  deter 
AT&T  from  se  tting  discriminatory  CPE 
interconnectic  n  standards  appears 
minimal. 

35.  Similar  c  onsiderations  apply  to  oiu* 
concerns  aboi  t  AT&Ts  ability  to 
provide  super  or  installation  and 
maintenance  df  network  services  for 
those  end  usei  s  who  purchase  its  CPE. 


not  > 


'"  See  infra 
•'  See  infra  pa 


63. 
8.49-54. 


As  AT&T  is  faced  with  competition  in 
the  provision  of  most  network  services, 
providing  certain  customers  with 
preferential  treatment  might  cause  other 
customers  to  have  their  service  delayed, 
and  encourage  them  to  switch  to  an 
alternate  supplier  of  network  services. 
While,  as  some  parties  argue,  there  is  a 
backlog  of  orders  for  certain  AT&T 
private  line  facilities  for  which  AT&T 
could  conceivably  provide  superior 
access  to  its  own  CPE  customers,  we  do 
not  believe  the  potential  for  such 
preferential  treatment  can  justify 
applying  the  full  range  of  structural 
separation  requirements  to  AT&T. 
Rather,  in  our  view,  nonstructural 
safeguards  are  adequate  to  address  this 
problem,  and  we  provide  such 
safeguards  in  this  Order. 

36.  Implicit  in  our  original  analysis  of 
the  benefits  of  the  structural  separation 
requirements  for  AT&Ts  CPE  operations 
was  a  concern  that  AT&T  could,  if 
allowed  to  operate  without  restriction, 
suppress  competition  and  dominate  the 
CPE  market.  "This  perceived 
"sensitivity"  of  these  markets,  and  a 
decision  to  be  very  protective  of  the 
newly  developed  CPE  competition,  were 
important  elements  in  calculating  the 
benefits  of  structural  separation.  Had 
competition  in  those  markets  been  more 
firmly  established,  the  benefits  we 
perceived  in  structural  separation  would 
certainly  have  been  smaller.  In 
examining  the  current  state  of 
competition  in  the  CPE  market,  we 
conclude,  contrary  to  the  assertions  of 
some  parties,'*  that  competition  is 
vigorous  and  strong.  In  the  five  years 
since  we  imposed  the  structural 
separation  requirements,  AT&Ts  CPE 
market  shares  have  undergone  a  steady 
and  rapid  decline  to  the  point  where  it 
cannot  be  said  to  "dominate"  any 
particular  segment  of  the  CPE 
marketplace.*^  In  light  of  this  robustly 


"  See  supra  para.  26. 

*'  In  the  CPE  Lease  Order,  we  analyzed  the 
competitive  balance  in  the  PBX  and  key  system 
markets  in  reaching  a  determination  that  certain 
AT&T  contractual  practices  did  not  violate  the 
Communications  Act.  In  that  Order  we  found  that 
"the  telecommunications  market  for  PBXs  and  key 
systems  is  very  competitive"  and  noted  that  AT&T's 
share  of  new  PBX  shipments  has  fallen  from  45%  in 
1980  to  between  19-26%  in  1984.  We  also  noted  that 
ATftTs  share  of  new  key  system  shipments  fell 
from  58%  to  between  25-33%  over  the  same  period. 
One  result  of  AT&Ts  market  position  in  new 
shipments  is  a  significant  erosion  in  its  share  of  the 
U.S.-inslalled  base  of  key  systems  and  PBXs. 
Estimates  indicate  that,  in  1980.  equipment  provided 
by  AT&T  respresented  75%  of  the  U.S.-installed  key 
system  base  and  61%  of  the  U.S.-installed  PBX  base, 
and  that  by  1984  AT&Ts  market  share  had  declined 
to  57%  of  the  key  systems  base  and  45%  of  the  PBX 
base.  Moreover,  the  companies  that  have  scored 
these  impressive  competitive  gains  on  AT&T 
include  some  of  the  world's  largest  corporations 
with  substantial  financial,  technical,  and  marketing 


competitive  marketplace,  our  previous 
concerns  that  AT&'T  would  be  able  to 
displace  competition  and  reestablish  a 
dominant  position  in  CPE  have  been 
greatly  reduced. 

2.  The  Costs  of  Structural  Separation 

37.  While  it  is  clear  that  the  benefits 
of  continuing  the  structural  separation 
requirements  for  AT&Ts  CPE  operations 
have  dramatically  declined,  it  is  much 
less  clear  that  the  costs  associated  with 
these  requirements  have  been  reduced 
to  a  similar  extent.  The  most  obvious 
cost  of  structural  separation,  the 
duplication  of  personnel  and  facilties,  is 
estimated  by  AT&T  to  exceed  one 
billion  dollars.  Although  some  of  the 
costs  of  duplication  have  been  reduced 
as  a  result  of  AT&Ts  reorganization  of 
its  technologies  sector,  our  waiver  of  the 
Software  Rule,  and  our  waiver  of  the 
restrictions  on  personel  and  recruiting 
services.  AT&T  estimates  that  more  than 
two-thirds  of  these  costs  of  duplication 
remain.'* 

38.  In  any  event,  these  direct  costs  of 
structural  separation  may  be  less 
important  in  the  long  run  than  the 
inefficiencies  structural  separation 
creates  in  research  and  development, 
manufacturing,  and  marketing.  In  many 
multiproduct  firms  like  AT&T  there  exist 
both  economies  of  scale,  which  result 
from  having  a  certain  level  of  activites. 
and  economies  of  scope,  which  result 
when  there  is  an  overlap  in  the  inputs 
[i.e.,  materials,  personnel  skills, 
technology]  that  go  into  creating  the 
firm's  different  products.®*  While  the 


resources.  AT&Ts  main  competitors  include: 
Northern  Telecom  (21.2%  of  1984  new  PBX  sales), 
Rolm  (a  wholly-owned  IBM  subsidiary  with  18.4%  of 
1984  new  PBX  sales),  ITT,  NEC.  Fujitsu,  and 
Siemens.  In  addition,  the  BOCs  have  reentered  the 
marketplace  for  CPE  and  provide  a  potentially 
potent  marketing  counterbalance  to  AT&T.  CPE 
Lease  Order  at  paras.  26-29. 

**  Bell  Atlantic  appears  to  ai^ue  that  the  fact  that 
the  structural  separation  requirements  impose 
substantial  costs  on  AT&T  is  actually  a  positive 
aspect  of  the  rules.  It  contends  that  were  those 
requirements  removed.  AT&T  could  be  expected  to 
pass  through  the  resulting  cost  savings  to  its 
customers  in  the  form  of  lower  prices,  which  would 
place  competitive  pressures  on  Bell  Atlantic  and 
other  providers  of  CPE.  See  Bell  Atlantic  Comments 
at  3.  This  argument  confuses  costs  and  benefits  and 
reflects  a  fundamental  misapprehension  of  the 
purposes  of  the  structural  separation  requirements. 
We  established  those  requirements  to  guard  against 
possible  anticompetitive  conduct  by  AT&T  and  not 
simply  to  handicap  its  efforts  by  imposing 
inefficiencies  on  its  operations  for  the  benefit  of  its 
competitors. 

•'  See  Bailey  and  Friedlander,  Market  Structure 
and  Multiproduct  Industries,  20  J.  Econ.  Lit.  1024, 
1031-1033  (1982). 


elimination  of  structural  separation 
requirements  will  probably  not  create 
substantial  new  scale  economies,  to  the 
extent  that  basic  communications 
service  and  CPE  have  some  overlap  in 
their  inputs,  scope  economies  may  result 
that  could  be  realized  in  the  absence  of 
such  restrictions.  Moreover,  it  is  clear 
that  structural  separation  imposes 
restrictions  on  the  free  flow  of 
information  within  AT&T,  which  could 
have  a  significant  impact  on  the  costs  of 
developing  and  marketing  new  products. 
Finally,  the  restrictions  on  joint 
marketing  prevent  AT&T  from  engaging 
in  the  kinds  of  systems  solutions  that  it, 
and  many  end  users  claim  are 
necessary.  Together  these  inefficiences 
could  have  significant  deleterious 
impacts  on  AT&Ts  ability  to  compete  as 
effectively  as  possible  in  the  CPE 
marketplace. 

39.  Furthermore,  while  much  of  the 
debate  in  this  proceeding  focuses  on  the 
effect  of  the  structural  separation  rules 
on  AT&T's  CPE  operations,  it  is  likely 
that  the  increased  costs  imposed  by 
these  rules  also  affect  AT&T's  regulated 
services.  The  structural  separation  rules 
address  the  problem  of  joint  and 
common  costs  by  prohibiting,  in  e^ect, 
many  joint  and  common  activities. 
While  this  may  provide  protection 
against  ratepayers  bearing  costs 
associated  with  competitive  services,  to 
the  extent  that  there  exist  economies 
from  joint  operations,  the  separation 
rules  impose  on  ratepayers  extra  costs 
resulting  from  the  failure  to  realize  these 
economies.  Costs  such  as  unnecessary 
duplication  of  facilities  and  personnel 
and  sluggish  or  inappropriate  responses 
to  marketplace  signals  may  just  as 
easily  manifest  themselves  in  AT&T's 
regulated  operations,  in  the  form  of 
higher  prices  and  reduced  quaUty  and 
varffety  of  services,  as  in  competitive 
opera  ticKis. 

40.  In  sum,  the  costs  of  structural 
separation,  while  not  readily 
quantifiable  in  all  cases,  appear  to 
impose  a  significant  burden  on  AT&T 
and  the  public.  In  light  of  the  reduced 
benefits  of  structiu'al  separation 
requirements,  we  conclude  that  those 
requirements  are  no  longer  justifiable  ' 
for  AT&T's  CPE  operations. 

C.  Relief  From  the  Structural  Separation 
Requirements  for  AT&T's  CPE 
Operation 

41.  Our  analysis  of  the  costs  and 
benefits  of  the  structural  separation 
requirements  imposed  on  AT&T's 
provision  of  CPE  has  indicated  to  us  that 
the  benefits  they  provide  by  reducing 
the  potential  for  anticompetitive 
activities  have  been  greatly  reduced  by 
recent  events,  while  many  of  the  costs 
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elimination  of  structural  separation 
.  requirements  will  probably  not  create 
substantial  new  scale  economies,  to  the 
extent  that  basic  communications 
service  and  CPE  have  some  overlap  in 
their  inputs,  scope  economies  may  result 
that  could  be  realized  in  the  absence  of 
such  restrictions.  Moreover,  it  is  clear 
that  structural  separation  imposes 
restrictions  on  the  free  flow  of 
information  within  AT&T,  which  could 
have  a  signiHcant  impact  on  the  costs  of 
developing  and  marketing  new  products. 
Finally,  the  restrictions  on  joint 
marketing  prevent  AT&T  from  engaging 
in  the  kinds  of  systems  solutions  that  it. 
and  many  end  users  claim  are 
necessary.  Together  these  inefficiences 
could  have  significant  deleterious 
impacts  on  AT&Ts  ability  to  compete  as 
effectively  as  possible  in  the  CPE 
marketplace. 

39.  Furthermore,  while  much  of  the 
debate  in  this  proceeding  focuses  on  the 
effect  of  the  structural  separation  rules 
on  AT&T's  CPE  operations,  it  is  likely 
that  the  increased  costs  imposed  by 
these  rules  also  affect  AT&T's  regulated 
services.  The  structural  separation  rules 
address  the  problem  of  joint  and 
common  costs  by  prohibiting,  in  effect, 
many  joint  and  common  activities. 
While  this  may  provide  protection 
against  ratepayers  bearing  costs 
associated  with  competitive  services,  to 
the  extent  that  there  exist  economies 
from  joint  operations,  the  separation 
rules  impose  on  ratepayers  extra  costs 
resulting  from  the  failure  to  realize  these 
economies.  Costs  such  as  unnecessary 
duplication  of  facilities  and  personnel 
and  sluggish  or  inappropriate  responses 
to  marketplace  signals  may  just  as 
easily  manifest  themselves  in  AT&T's 
regulated  operations,  in  the  form  of 
higher  prices  and  reduced  quaUty  and 
varfbty  of  services,  as  in  competitive 
operaticHis. 

40.  In  sum,  the  costs  of  structural 
separation,  while  not  readily 
quantifiable  in  all  cases,  appear  to 
impose  a  significant  burden  on  AT&T 
and  the  public.  In  light  of  the  reduced 
benefits  of  structural  separation 
requirements,  we  conclude  that  those 
requirements  are  no  longer  justifiable 
for  AT&T's  CPE  operations. 

C.  Relief  From  the  Structural  Separation 
Requirements  for  AT&T's  CPE 
Operation 

41.  Our  analysis  of  the  costs  and 
benefits  of  the  structural  separation 
requirements  imposed  on  AT&T's 
provision  of  CPE  has  indicated  to  us  that 
the  benefits  they  provide  by  reducing 
the  potential  for  anticompetitive 
activities  have  been  greatly  reduced  by 
recent  events,  while  many  of  the  costs 


have  continued  unabated.  This 
realigrunent  of  the  cost/benefit  balance 
has  led  us  to  the  conclusion  that 
retaining  these  requirements  is  no  longer 
in  the  public  interest.  Therefore,  we 
relieve  AT&T  from  the  requirements  of 
§  64.702  of  our  rules  that  it  provide  CPE 
only  through  a  fully  separated 
subsidiary.  Pursuant  to  this  decision, 
any  of  AT&T's  unseparated  corporate 
entities  will  be  permitted  to  provide  CPE 
to  end  users,  market  CPE  jointly  with 
basic  services,  or  otherwise  organize 
their  offerings  of  CPE  without  regard  to 
the  structural  separation  requirements 
established  in  the  Second  Computer 
Inquiry.  This  decision  will  still  require, 
however,  that  AT&Ts  unseparated 
entities  provide  basic  services  on  a 
dominant  carrier  basis.**  Moreover. 
AT&T's  provision  of  CPE.  although  free 
of  structural  separation  requirements, 
will  be  subject  to  certain  nonstructural 
safeguards  designed  to  inhibit  the 
potential  for  anticompetitive  conduct.** 

42.  The  relief  we  grant  today  for 
AT&Ts  provision  of  CPE  does  not 
extend  to  AT&Ts  provision  of  enhanced 
services,**  and  those  AT&T  activities 
continue  to  be  subject  to  the  existing 
structiu-al  separation  requirements.** 


*■  If  ATftT  engage*  m  resale  of  network  services 
through  other  than  a  subsidiary  subject  to  full 
structural  separation,  it  must  do  so  on  a  dominant 
regulated  basis. 

"  See  infra  paras.  46-77. 

"  In  its  comments  AT4T  requested  that  we  allow 
enhanced  services  to  remain  in  an  unseparated 
AT&T-IS.  together  with  CPE.  but  separated  in  some 
fashion  from  network  services.  See  supra  para.  21. 
The  Notice  is-replete  with  disclaimers  of  any  intent 
on  our  part  to  deal  with  enhanced  services  in  this 
proceeding.  And  a  number  of  parties  explicitly 
stated  they  had  certain  concerns  about  removing 
structural  separation  requirements  for  enhanced 
services,  but  in  reliance  on  our  representations  in 
the  Notice,  withheld  their  comments  until  we 
initiated  a  proceeding  addressing  enhanced  services 
issues.  While  we  are  sensitive  to  ATSTs  enhanced 
services  concerns  and  will  address  many  of  them  in 
the  Third  Computer  Inquiry,  see  supra  note  5.  the 
relief  it  seeks  would  involve  removing,  in 
substantial  part,  the  structural  separation 
requirements  from  AT4T's  offerings  of  enhanced 
services.  This  is  precisely  the  type  of  relief  we 
expressly  stated  we  would  not  consider  in  this 
proceeding  when  we  issued  the  Notice.  In  light  of 
those  statements,  it  is  our  view  that  under  the  notice 
and  comment  procedures  of  the  Administrative 
Procedure  Act.  we  are  precluded  from  addressing 
such  issues.  See  5  U.S.C.  553(b)  (1982).  Furthermore, 
we  do  not  believe  such  an  approach,  i.e.  resolving 
issues  we  explicitly  represented  would  not  be 
addressed  in  a  proceeding,  would  be  an  appropriate 
way  for  this  Commission  to  discharge  its  regulatory 
obligations. 

••  We  also  do  not  address  the  requests  of  the 
BOCs  that  they  be  provided  relief  in  this 
proceeding.  We  explicitly  declined  to  include  the 
BOCs  in  this  proceeding,  see  Notice  at  para.  14  n.17. 
and  have  indicated  previously  that  we  intend  to 
review  the  Computer  II  structural  separation 
requirements  for  the  BOCs  within  two  years  of  the 
BOCs'  implementation  of  a  separate  structure  in 
compliance  with  those  requirements.  BOC 
Separation  Order,  supra  note  29.  at  1140,  para.  61. 


Pursuant  to  our  decision,  the  AT&T 
affiliate  providing  enhanced  servioes 
will  be  required  to  remain  fully 
separated  from  AT&Ts  other 
operations.  AT&T  would  appear  to  be 
able  to  meet  this  requirement  %vitfa  at 
least  two  basic  types  of  organizational 
structure:  (1)  It  could  keep  enhanced 
services  in  a  fully  separated  ATftT-lS; 
or  (2)  it  could  create  a  new  separate 
subsidiary  for  enhanced  services.  These 
different  organizational  structures  for 
AT&T  have  slightly  different  regnlatofy 
consequences. 

43.  If  ATftT  elects  to  keep  its 
enhanced  services  offerings  in  ATIT-IS, 
it  would,  as  indicated  above,  be 
required  to  keep  AT&T-JS  fully 
separated  from  AT&T-COM.  AT&T-IS 
could  continue  to  supply  CPE.  but  such 
CPE  activities  would  remain  fully 
separated  from  AT&T-COM.  as  they  are 
now."  In  addition,  since  AT&T-IS  and 
its  CI^  manufacturing  capabiUty  would 
remain  subject  to  full  structural 
separation,  AT&T-COM  or  ATftT-TI 
would  be  required  to  deal  at  arms' 
length  with  the  CPE  manufacturer.  * 
Moreover,  since  AT&T-IS  would  remain 
separated,  its  technical  personnel  would 
not  be  permitted  to  interact  with  their 
AT&T-TI  and  AT&T  Bell  Laboratories 
coimterparts,  except  to  the  extent 
already  permitted  under  the  separation 
rules.  Nor  would  AT&T-IS's 
maintenance  and  installation  crews  be 
permitted  to  work  on  basic  services, 
although  AT&T-COM  or  AT&T-Tl  could 
provide  joint  CPE  and  basic  services 
installation  emd  maintenance.  However. 
AT&T  would,  through  AT&T-COM  or 
some  other  unseparated  affiliate,  be 
able  to  undertake  joint  mariieting 
initiatives  for  CPE  and  network  services 
enabling  AT&T  to  provide  a  single  point 
of  contact  for  its  large  customers. 

44.  If  AT&T  chooses  to  provide 
enhanced  services  through  a  new  fuUy 
separated  subsidiary,  the  structural 
barriers  between  AT&Ts  CPE 
operations  and  its  unseparated  afTJiates 
would  be  eliminated.  The  new  entity 
would  take  the  place  of  AT&T-IS  in  the 
Commission's  regulatory  scheme  and 
would  be  able  to  do  anything  AT&T-IS 
can  do  now  {e.g.  sell  CPE.  resell  network 
services,  obtain  software  under  the 


We  have  already  initialed  such  a  review  with 
respect  to  enhanced  service  offerings  by  the  BOCs 
in  the  Third  Computer  Inquiry  proceeding.  See 
supra  note  5. 

"  If  AT&T  chooses  to  adopt  this  approach,  it  will 
be  permitted  to  transfer  some  or  all  of  its  CPE  and 
related  operations  fnm  AT&T-IS  to  other  parts  of 
AT&T  not  subject  to  the  structural  separation 
requirements.  We  grant  to  the  (Clhief.  Comavn 
Carrier  Bureau  delegated  authonly  to  require  socfa 
additional  reports  as  are  necessary  to  monitor  Ike 
transfer  process. 
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waiver,  obtain  administrative  support)." 
An  unseparatad  AT&T-IS  could  engage 
in  joint  sales,  tiarketing.  research  and 
development,  and  support  services  with 
other  unseparated  AT&T  affiliates. 
However.  CPH  would  be  separated  from 
enhanced  services  by  structural  barriers. 
45.  In  this  Order  we  do  not  specify  the 
exact  manner  In  which  AT&T  should 
implement  thejstnictural  separation 
requirements  flar  enhanced  ser\ices. 
Whether  it  deaides  to  retain  AT&T-IS  as 
a  fully  separated  CPE  and  enhanced 
services  provider,  creates  a  new  fully 
separated  subsidiary  for  enhanced 
services,  or  adopts  some  other 
organizational  structure  that  maintains 
full  separation  for  enhanced  services,  is 
a  business  deqision  we  leave  to  AT&Ts 
discretion. 

IV.  Nonstnicti^al  Safeguards  on  AT&T's 
Provision  of  Ct'E 
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for  an  independent  audit  of  its 
operations  under  that  plan.  It  is  our  view 
that  these  requirements  are  necessary  to 
protect  CPE  competition  and  ratepayers 
in  the  absence  of  structural  separation, 
and  we  intend  that  they  be  implemented 
conscientiously  by  AT&T.  To  that  end, 
we  will  monitor  AT&T's  performance 
under  these  safeguards  and  will  initiate 
appropriate  proceedings  should 
noncompliance  be  observed  or  the 
present  safeguards  prove  inadequate. 
Conversely,  it  is  not  our  intent  that  we 
simply  substitute  one  set  of  costly  and 
inefficient  regulatory  requirements  for 
another.  Thus,  if  experience  and  further 
industry  developments  demonstrate  that 
these  requirements,  or  some  part  of 
them,  are  unduly  burdensome,  we  will 
act  to  modify  them  accordingly. 

A.  AT&Ts  Network  Disclosure 
Obligations 

1.  Comments 

47.  In  its  comments  AT&T  contends 
that  with  the  elimination  of  structural 
separation,  the  special  requirements  of 
the  Commission's  rules  and  the 
Disclosure  Order  will  no  longer  be 
applicable,  and  it  will  be  subject  only  to 
the  disclosure  requirements  of  the  All 
Carrier  Rule. '^  It  argues  that  the  power 
to  set  interconnection  standards  in  now 
lodged  almost  exclusively  in  the  BOCs 
and  not  in  AT&T,  although  it  does  admit 
that  there  are  "some  cases  in  which  the 
characteristics  of  the  intercity  network, 
rather  than  the  local  loop,  may  affect  the 
interconnection  standards  for  CPE  used 
with  certain  private  line  service."  "It 
also  argues  that  its  economic  incentives 
are  to  make  its  network  services 
available  to  as  many  different  users 
(with  all  types  of  CPE)  as  possible. 
AT&T  does  state,  however,  that  it  will 
provide  technical  information  six 
months  in  advance  of  the 
implementation  of  a  new  network 
service  in  those  instances  (which  AT&T 
suggests  would  be  rare)  in  which 
disclosure  had  not  already  been  made 
by  that  time  under  the  All  Carrier  Rule. 
It  argues  that  at  earlier  points  in  time 
technical  information js  not  sufficiently 
stable  to  be  of  use  to  CPE  manufacturers 
in  developing  new  products.  Finally,  it 
argues  that  requiring  it  to  disclose 
market-related  information  would  only 
benefit  its  network  services  competitors, 
and  it  indicates  it  plans  to  disclose  this 
non-technical  information  only  at  the 
public  announcement  of  a  network 
service. 


"AT&T  Comments  at  22.  For  a  discussion  of  the 
All  Carrier  Rule  see  supra  note  19  and 
accompanying  text. 

"  AT&T  Comments  at  19. 


48.  A  significant  number  of 
commenters  oppose  the  AT&T  position 
and  contend  that,  even  though  AT&T  no 
longer  possesses  local  exchange 
facilities,  it  does  have  power  to  set 
interconnection  standards  for  CPE. 
IDCMA  presents  four  examples  of 
network  services  where,  it  asserts, 
AT&T  has  the  ability  to  set  network 
standards  with  which  CPE  must  be 
compatible  if  it  is  to  function  properly.^'' 
In  addition,  NYNEX  notes  that  AT&T 
provides  most  of  the  software  for  the 
central  office  switches  used  by  the 
BOCs  and,  consequently,  has  the  ability 
to  introduce  new  features  in  its  software 
that  could  affect  the  interconnection  and 
performance  of  CPE. "Therefore,  these 
parties  contend  that  unless  technical 
information  explaining  changes  in  the 
network  is  provided  with  sufficient 
advance  notice  to  dfevelop  new 
products,  only  AT&T-IS  will  be  in  a 
position  to  take  advantage  of  new 
network  services  introduced  by  AT&T- 
COM.  They  further  contend  that  six 
months  does  not  provide  sufficient 
advance  notice  since  it  often  takes  12-36 
months  to  develop  and  manufacture  new 
CPE  products.  Several  parties,  including 
DO]  and  IBM,  suggest  that  a  more 
appropriate  trigger  for  disclosure  would 
be  the  "make/buy"  decision,  the  point  at 
which  under  out  existing  rules  any 
unseparated  AT&T  affiliate  must 
disclose  network  information  when  it 
undertakes  joint  research  with  AT&T- 
IS.  They  argue  that  AT&T  make/buy 
decision  should  trigger  disclosure  in  all 
cases  in  which  network  changes  affect 
CPE  interconection.  These  commenters 
also  strongly  support  the  continued 
disclosure  of  market-related  and 
implementation  information,  arguing 
that  such  information  is  crucial  to  any 
decision  on  developing  CPE  for  new 
network  services. 

2.  Discussion 

49.  There  is  no  disagreement  in  this 
proceeding  that  some  form  of  network 
disclosure  should  continue.  No  party  has 
advocated  the  elimination  of  all 
disclosure  requirements,  while  many 
have  supported  retention  of  the  existing 
standards.  Even  AT&T  has  not 
suggested  that  no  disclosure  is 
necessary.  Moreover,  we  have  clearly 
stated  in  previous  orders  our  belief  that 
AT&T's  interexchange  network  can 
have  an  important  impact  on 


"See  IDCMA  Comments  (April  8. 1985)  at  42-46. 
The  examples  are  ACCUNET  Packet  Service.  M-44 
multiplexing  service,  switched  digital  network 
capability,  and  DOS  with  a  secondary  channel. 

"NYNEX  Comments  (April  8, 1985)  at  13-14. 
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interconnection  standards  for  CPE.'* 
Therefore,  the  question  presented  here 
is  not  whether  standards  should  exist, 
but  what  the  timing  and  scope  of 
network  disclosure  should  be.  We 
conclude  that  our  existing  disclosure 
rules,"  with  some  important 
modifications,  represent  the  best  means 
to  ensure  that  necessary  network 
information  will  be  transmitted  in  a 
timely  fashion  to  the  CPE  vendors  and 
manufacturers  who  require  it 

50.  Under  our  existing  structural 
separation  rules,  two  events  can  trigger 
a  disclosure  obligation  on  the  part  of 
AT&T.  First  AT&T  is  required  to 
disclose  network  information  to  the 
public  whenever  it  is  transmitted  to 
AT&T-IS,  or  to  a  third  party  for  the 
benefit  of  AT&T-IS."  Second,  AT&T  is 
required  to  disclose  information  at  the 
point  of  a  make/buy  decision  in  cases 
where  joint  research  is  conducted  by 
AT&T-IS  and  network  services 
personnel."  We  believe  that  this  rule 
has  adequately  protected  competition  in 
the  CPE  marketplace  by  placing  AT&Ts 
CPE  competitors  in  the  same  position  as 
AT&T-IS  with  respect  to  acquisition  of 
the  network  information  required  for  the 
design  of  CPE.  In  the  absence  of 
structural  separation,  however,  the  first 
part  of  this  rule,  requiring  disclosure 
when  information  is  provided  to  AT&T- 
IS,  will  no  longer  provide  a  workable 
standard  for  the  disclosure  of  network 
information,  since  there  will  be  no 
required  separation  between  CPE  and 
network  persoimel.  We  could,  as  some 
parties  suggest  continue  to  require  that 
technical  or  other  information  be  made 
public  as  soon  as  any  person  involved  in 
the  design,  development,  manufacturing, 
or  marketing  of  CPE  was  provided  with 
such  information;** however,  such  a  rule 
might  well  require  disclosure  of 
information  at  a  very  early  stage  of  the 
design  process.  In  many  cases,  with  the 
elimination  of  the  structural  separation 
requirements,  CPE  and  network  services 
technical  personnel  will  be  working 
within  close  proximity  of  one  another  or 
on  the  same  projects.  Thus,  AT&T  might 
well  be  required  to  disclose  network 
information  as  soon  as  the  CPE 
technical  personnel  learned  a  change 
was  being  contemplated.  This  could 
lead  to  premature  disclosure  of  many  of 
AT&T's  preliminary  plans  for  its 
network  or.  to  avoid  such  a  result,  cause 


'*Seev  e.g..  Disclosure  Order.  93  FCC  2d  at  1235- 
36.  para.  29. 

"See  supra  para.  8. 

"See  id. 

''Disclosure  as  a  consequence  of  fomi  research, 
however,  appears  to  have  been  an  infreqitent 
occurrence. 

"See  IDCMA  Comments  at  39. 
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interconnection  standards  for  CPE.'* 
Therefore,  the  question  presented  here 
is  not  whether  standards  should  exist, 
but  what  the  timing  and  scope  of 
network  disclosure  should  be.  We 
conclude  that  our  existing  disclosure 
rules,"  with  some  important 
modifications,  represent  the  best  means 
to  ensure  that  necessary  network 
information  will  be  transmitted  in  a 
timely  fashion  to  the  CPE  vendors  and 
manufacturers  who  require  it 

50.  Under  our  existing  structural 
separation  rules,  two  events  can  trigger 
a  disclosure  obligation  on  the  part  of 
AT&T.  First  AT&T  is  required  to 
disclose  network  information  to  the 
public  whenever  it  is  transmitted  to 
AT&T-IS,  or  to  a  third  party  for  the 
benefit  of  AT&T-IS."  Second,  AT&T  is 
required  to  disclose  information  at  the 
point  of  a  make/buy  decision  in  cases 
where  joint  research  is  conducted  by 
AT&T-IS  and  network  services 
personnel."  We  believe  that  this  rule 
has  adequately  protected  competition  in 
the  CPE  marketplace  by  placing  AT&Ts 
CPE  competitors  in  the  same  position  as 
AT&T-IS  with  respect  to  acquisition  of 
the  network  information  required  for  the 
design  of  CPE.  In  the  absence  of 
structural  separation,  however,  the  Hrst 
part  of  this  rule,  requiring  disclosure 
when  information  is  provided  to  AT&T- 
IS,  will  no  longer  provide  a  workable 
standard  for  the  disclosure  of  network 
information,  since  there  will  be  no 
required  separation  between  CPE  and 
network  personnel.  We  could,  as  some 
parties  suggest  continue  to  require  that 
technical  or  other  information  be  made 
public  as  soon  as  any  person  involved  in 
the  design,  development,  manufacturing, 
or  marketing  of  CPE  was  provided  with 
such  information;** however,  such  a  rule 
might  well  require  disclosure  of 
information  at  a  very  early  stage  of  the 
design  process.  In  many  cases,  with  the 
elimination  of  the  structural  separation 
requirements,  CPE  and  network  services 
technical  personnel  will  be  working 
within  close  proximity  of  one  another  or 
on  the  same  projects.  Thus,  AT&T  might 
well  be  required  to  disclose  network 
information  as  soon  as  the  CPE 
technical  personnel  learned  a  change 
was  being  contemplated.  This  could 
lead  to  premature  disclosure  of  many  of 
AT&T's  preliminary  plans  for  its 
network  or.  to  avoid  such  a  result,  cause 


'•See.  e.g..  Disclosure  Order.  93  FCC  2d  at  1235- 
36.  para.  29. 

"See  supra  para,  a 

'"'Seeid. 

"Disclosure  a«  a  cxmsequence  of  foml  research, 
however,  appears  to  have  been  an  infrequent 
occurrence. 

"See  IDCMA  Comments  at  39. 


AT&T  to  reinstitute  the  types  of  artificial 
and  inefficient  restrictions  on  internal 
information  flows  that  this  Order  seeks 
to  remove.  In  either  case,  there  could  be 
significant  adverse  effects  on  AT&Ts 
ability  to  innovate  in  its  network. 

51.  We  believe  that  a  better  approach 
to  the  disclosure  problem  is  to  take 
advantage  of  the  second  portion  of  our 
existing  disclosure  test  and  require 
disclosure  of  information  on  all  changes 
to  the  network  or  new  network  services 
at  the  make/buy  point  Le.  the  point  at 
which  AT&T  decides  to  manufacture  a 
product  itself  or  to  provide  it  from  a 
nonaffiliated  entity.  Therefore,  once 
AT&T  begins  to  engage  in  CPE  activities 
on  an  unseparated  basis,  this  disclosure 
obligation  at  the  make/buy  point  will 
apply  in  all  cases  where  network 
changes  or  new  services  affect  CPE 
interconnection.  This  approach,  by 
requiring  disclosiu^  as  soon  as  AT&T 
has  committed  to  a  network  services 
project  affecting  CPE  intercormection. 
will  permit  CPE  vendors  and 
manufacturers  to  obtain  information 
sufficiently  in  advance  of  the 
implementation  of  a  new  service  to  have 
CPE  products  on  the  market  at 
implementation." ' 

52.  There  is,  however,  one  important 
drawback  to  this  disclosure 
requirement.  Under  the  rule  described 
above,  AT&T  would  have  no  latitude  to 
reduce  its  disclosure  obligation  by 
limiting  AT&T-IS's  access  to 
information,  but  would  be  required  to 
disclose  at  the  make/buy  point  every 
time  it  makes  a  network  change  or 
introduces  a  new  network  service  that 
affects  CPE  intercormection  standards. 
Thus,  even  if  the  nature  of  the  network 
change  being  contemplated  made  it 
imperative  for  legitimate  business 
reasons  that  there  be  no  early  disclosure 
to  AT&Ts  network  competitors,  AT&T 
would  not  be  able  to  postpone 
disclosure  by  keeping  all  information 
from  its  non-AT&T-COM  affiliates.'* 
We  see  this  as  an  important  limitation 
on  AT&Ts  business  discretion  directly 
conflicting  with  the  desire  we  expressed 
in  the  Notice  not  to  place  an  undue 
burden  on  AT&T's  research  and 
development  efforts  by  requiring  it  to 
disclose  information  at  an  earlier  stage 


"  The  network  disclosure  obligation  we  establish 
here  is  solely  for  ATAT  and  does  not  change  the 
disclosure  obligations  for  other  carriers.  Although 
this  disclosure  obligation  relies  on  many  concepts 
established  in  the  DiMclosure  Order,  to  the  extent 
that  differences  exist  the  lattguage  here  is 
controlling. 

*'  In  this  situation,  under  our  current  disclosure 
rules,  if  AT4T  did  not  provide  information  to,  or 
engage  in  joint  researdi  with,  ATST-IS.  or  provide 
network  information  to  other  entities  for  the  benefit 
of  AT&T-IS.  it  would  only  be  required  to  disclose 
pursuant  to  the  All  Carrier  Rule. 


than  do  its  network  services 
competitors.*'  In  order  to  avoid  the 
possibility  that  our  new  disclosure 
requirements  will  unnecessarily  inhibit 
AT&Ts  ability  to  innovate  in  its 
network,  while  at  the  same  time 
providing  AT&Ts  CPE  competitors  with 
timely  technical  and  market  information, 
we  have  decided  to  alter  the  manner  in 
which  AT&T  will  be  required  to  disclose 
information  once  a  make/buy  decision 
has  been  made. 

53.  Under  the  network  disclosure  ride 
we  are  establishing  today,  AT&T  will  be 
required,  at  the  time  it  makes  a  decision 
to  manufacture  itself  or  to  procure  from 
an  unaffiliated  entity,  any  product  the 
design  of  which  affects  or  relies  on  the 
network  interface.'*  to  notify  the  CPE 
industry  (through  direct  mailings,  trade 
associations,  or  other  reasonable 
means]  that  a  network  change  or  new 
network  service  is  under  development 
The  notice  need  not  contain  technical 
information,  but  it  must  describe  the 
proposed  service  with  sufficient  detail  to 
allow  the  CPE  industry  to  understand 
what  the  new  service  is  and  what  its 
capabilities  are.  The  notice  must  also 
indicate  that  technical  information 
required  for  the  development  of 
compatible  CPE  will  be  provided  to  any 
entity  involved  in  the  manufacture, 
design,  or  sale  of  CPE  **  if.  and  only  it 
such  an  entity  is  willing  to  enter  into  a 
"nondisclosure  agreement"  This 
agreement  may  stipulate  that  such  entity 
will  use  the  disclosed  information  only 
for  its  CPE  operations  and  will  not 
provide  such  information  to  its  non-CPE 
affiliates  or  to  any  third  party.  Once  an 
entity  has  contacted  AT&T  and  signed  a 
nont^sclosure  agreement  ATftT  must 
provide  the  full  range  of  information 
required  under  our  existing  rules  within 
a  reasonable  period."  but  not  to  exceed 


••  Notice  at  para.  29. 

**  Product  in  this  context  includes  any  hardware 
or  software  for  uae  in  the  netwoffc  which  W^ 
affect  the  compatibility  of  CPE  or  mtkamaad  aamicts 
with  the  existing  telephooe  network,  or  with  any 
new  basic  network  services  or  capabilitea.  Product 
also  includes,  for  purposes  of  a  make/buy 
determination,  the  development  of  any  hardware  or 
software  that  relies  oo  (he  lutwork  interface.  TImw. 
if  AT&T  makes  a  decision  to  develop  a  new  ty^  of 
CPE  based  on  a  planned  interface,  tlMt  decisioB  will 
trigger  the  disclosure  obltgatioo.  In  apply iog  the 
make/buy  disclosure  standard  to  both  uetweik 
services  and  CPEl.  we  are  adopting  the  same 
approach  that  we  took  in  the  Duchture  Order.  See 
Disclosure  Order.  S3  FCC  2d  at  1240-tS.  paraa.  15- 

se. 

**  ATST  will  not  be  reqaired  to  proviie 
information  to  trade  associatians  or  other 
organizations  not  directly  involved  in  aales.  daaa^L 
or  manufacture  of  CFC 

■    ••  See />(Scyosu/eOr*r.  93  FCC  2d  at  123S-3B. 
paras.  31-38.  for  a  discnssion  of  the  informatkia  thai 
must  be  disclosed  under  our  existing  dtadoaiH* 
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90  days.  While  we  do  not  intend  to 
specify  the  exact  terms  of  a  reasonable 
nondisclosuK  agreement,  we  believe 
that  AT&T  should  design  and  make 
available  to  CPE  providers  as  one  option 
a  "minimal"  agreement.  Such  an 
agreement  should  be  strictly  limited  to 
preventing  tl  e  disclosure  of  the  speciRc 
information  i  eleased  as  a  result  of  a 
particular  notice  and  should  not  create 
any  other  relationships  between  the 
parties  beyond  those  necessary  to  make 
the  respective  disclosure/nondisclosure 
obligations  o  f  AT&T  and  the  other  party 
effective  anc  enforceable.  We  have  no 
intention,  however,  of  preventing  the 


parties  from 


mutually  agreeing  upon  a 


broader  rela  ionship  or  nondisclosure 
agreement  if  they  perceive  it  to  be  in 
their  best  interests.  We  intend  that  this 
disclosure  requirement  be  implemented 
so  as  to  provide  entities  in  the  CPE 
industry  that  require  AT&T-COM 
network  information  with  effective 
access  to  that  information.  We  do  not 
intend  that  /  T&Ts  network  services 
competitors  1  )e  included  in  the 
disclosure  process.*' 

54.  We  rec  agnize  that  there  may  be 
entities  in  thi ;  CPE  industry  that,  for  any 
number  of  reasons,  are  unwilling  to 
enter  into  a  r  ondisclosure  agreement; 
thus,  we  thin  t  it  desirable  that  there  be 
a  general  dis  :losure  obligation  for  AT&T 
that  is  not  conditioned  on  the  execution 
of  such  an  a$  reement.  AT&T  has 
suggested  th;  it  this  point  be  six  months 
prior  to  intro  luction  of  a  new  service  or 


.W" 


y  be  I 
p<  int. 


requirements 
information  ma 
the  make/buy 
market  information 
are  subject  to 
which  objection! 
the  proposed  set  ^ice 
standards  of  the 
timing  of  the  in 
on  a  number  of 
that  are.  to  a  certain 
tii! 


"  We  model 
ATiT-COMs  ei 
(VLP).  which  hai 
AT&Ts 

Carriers  Service  i 
vendors  with 
existing  network 
in  developing 
provides  in 
any  disclosure 
program  empli 
protect  the 
AXaT-COM  ant 
generally  to  hav; 
AT4T  Comment^ 
at  20.  AT4T  has 
plans  to  conlinui! 
separation 
that  the  program 
any  AT4T-COIM 
confidentiahty 
Although  we  do 
meet  the  di 
may  be  a 
with  this  program 
those  obligation 


lisclosi  ire 
appropriate 


reaKze  that  some  market 
tentative  or  even  unavailable  at 
Certain  critical  elements  of 
.  such  as  rate  structure  and  price, 
lew  in  the  tariff  process,  during 
may  be.  and  often  are.  lodged  that 
is  priced  improperly  under  the 
Communications  Act.  Similarly,  the 
tl  aduction  of  a  new  service  depends 
ctors,  including  regulatory  actions. 

extent,  out  of  .ATSTs  control, 
is  new  disclosure  obligation  on 
istmg  Vendor  Uason  Program 
been  implemented  as  a  result  of 
on  with  NATA's  Interexchange 
Committee.  The  VLP  provides  CPE 

information  on  new  and 
services  to  aid  CPE  manufacturers 
for  such  services,  and  often 
substantially  in  advance  of 
r^uirement  in  our  rules.  This 
nondisclosure  agreements  to 

lality  of  information,  both  by 
CPE  vendors,  and  appears 
been  a  successful  venture.  See 
at  28-29;  NATA  Reply  Comments 
Indicated  in  its  comments  that  it 
this  program  after  the  structural 
are  removed,  and  it  notes 
will  be  completely  separated  from 
CPE  actlvites  to  protect  the 
CPE  vendors  that  use  the  program, 
lot  require  ATST  to  use  VLP  to 
obligations  we  are  imposing,  it 
for  AT&T  to  use  its  experience 
in  fashioning  a  response  to  satisfy 


tec  linical  i 


tCIE 


nformiition 


Ploy  I 
:  confi  jent 


requirements ; 


network  change  and  that  the  obligation 
be  limited  to  technical  information. 
Although  the  record  does  provide  some 
support  for  the  position  expressed  by 
several  parties  that  six  months  is 
generally  too  short  a  period  to  allow 
development  of  new  CPE,  AT&T  argues 
that  six  months  is  merely  a  fallback 
requirement  because  in  most  cases  it 
will  have  made  pubUc  disclosure  prior 
to  that  point  pursuant  to  the  All  Carrier 
Rule.  In  light  of  the  disclosure  we 
require  at  the  make/buy  point  and  the 
continued  application  of  the  All  Carrier 
Rule  to  AT&T,  we  do  not  think  it 
necessary  to  extend  our  unconditional 
disclosure  obligation  back  beyond  the 
period  suggested  by  AT&T.  Accordingly, 
we  require  AT&T,  if  it  has  not  already 
done  80  pursuant  to  the  All  Carrier  Rule, 
to  make  all  technical  information 
available  to  the  public  at  least  six  - 
months  prior  to  the  introduction  of  a 
new  service  or  network  change  that 
affects  CPE  interconnection  and  market 
information  available  to  the  public  at 
the  general  announcement  of  the  service 
or  change. 

B.  Discrimination  in  Access  to  Network 
Services 

1.  Comments 

55.  Many  commenting  parties  argue 
that  AT&T  could  use  its  significant 
market  presence  in  network  services  to 
improve  its  CPE  sales  by  providing 
installation  and  maintenance  of  network 
services  oh  a  preferential  basis  to  those 
AT&T-COM  customers  who  purchase 
AT&T  CPE.  In  particular.  IDCMA 
contends  that  AT&T-COM  has  a  virtual 
monopoly  over  terrestrial  private  line 
service,  which  is  critical  for  data 
communications,  and  therefore  AT&T 
could  leverage  this  market  power  to 
benefit  its  offerings  of  data 
communications  equipment.  It  also 
points  out  that  in  1984  AT&T-COM  had 
an  interstate  private  line  backlog  of 
40,000  circuit  orders,  and  that  signiOcant 
backlogs  still  exist  for  some  services. "It 
argues  that  in  the  absence  of  structural 
separation,  AT&T  could  provide  more 
timely  access  to  these  facilities  for  its 
CPE  customers.  Other  commenters  argue 
that  AT&T-COM  could  also  provide  a 
superior  quality  of  network  service  to 
AT&T  CPE  customers.  General 
DataComm  indicates  that  private  line- 
circuits  are  provided  by  AT&T-COM 
under  tariffs  that  establish  only 
minimum  performance  criteria,  and  it 
contends  that  AT&T-COM  could 


**  IDCMA  Comments  at  16  n.2a 


provide  superior  lines  and  facilities  to 
those  customers  using  ATT  CPE.*' 

56.  Some  parties  argue  that  the  only 
way  to  prevent  AT&T  from  providing 
preferential  installation  and 
maintenance  of  basic  services  for  its 
CPE  customers  is  to  require  AT&T  to 
process  all  network  services  installation 
and  maintenance  orders  through 
centralized  operations  groups  (COGs).*" 
They  maintain  that  COGs  will  insulate 
the  installation  and  maintenance  of 
network  services  from  AT&T  CPE  sales 
personnel,  thereby  preventing 
preferential  treatment  on  the  basis  of  a 
customer's  CPE  purchases.  Other 
commenters  contend  that  a  particular 
form  of  organization  is  not  required,  but 
AT&T  should  be  required  to  report  on 
the  procedures  it  intends  to  use  for 
processing  installation  and  maintenance 
orders,  and  should  include  in  those 
procedures  a  method  for  recording  and 
tracking  orders  to  allow  the  Commission 
to  monitor  its  performance." 

57.  AT&T  argues  that  its  overriding 
economic  incentive  is  to  encourage  the 
broadest  possible  use  of  its  network 
services  and  that  any  strategy  that 
would  discourage  customers  with  non- 
AT&T  CPE  from  using  those  services 
would  be  counterproductive  since  it 
would  drive  these  customers  to 
competing  service  providers.  AT&T 
indicates  that  it  uses  the  same  ordering 
and  trouble-reporting  procedures  for  its 
network  services  whether  the  subscriber 
has  AT&T  CPE  or  that  of  another  vendor 
and  states  that  it  will  continue  to  use 
these  procedures  if  the  structural 
separation  requirements  are  eliminated. 
It  argues  that  COGs  or  COG-like 
procedures  are  unnecessary  because  its 
incentives  and  existing  programs  will 
continue  to  ensure  that  all  customers 
obtain  the  same  network  ser\'ice 
ordering  and  provisioning  support 
regardless  of  whose  CPE  they  select 

2.  Discussion 

58.  In  the  Second  Computer  Inquiry, 
we  were  very  concerned  that  AT&T 
could  use  its  control  over  "bottleneck" 
transmission  services  to  provide 
superior  access  to  its  CPE  customers. 


"General  DataComm  Reply  Comments.  Staff 
Analysis  at  9. 

*°A  COG  is  an  organization  established  by  a 
carrier  to  serve  as  a  centralized  point  of  contact  for 
customers  and  vendors  of  CPE.  COGs  process 
orders  for  carrier  basic  services  relating  to  the 
interconnection  of  CPE,  including  scheduling  and 
coordination  services.  The  BOCs  are  the  only 
carriers  currently  required  to  utilize  COGs.  NATA 
Petition  for  Emergency  Relief  Requiring 
Nondiscriminatory  CPE  Interconnection. 
Memorandum  Opinion  and  Order.  FCC  84-132,  para. 
1  n.3  (released  April  11. 1984).  . 

•'  IBM  Comments  at  17.  J 


and  our  decision  to  require  structural 
separation  for  AT&T  was  designed,  in 
part,  to  prevent  such  behavior.  While 
our  concerns  about  possible 
discrimination  have  diminished 
substantially  as  a  consequence  of 
divestitute,  we  still  perceive  some 
potential,  in  the  absence  of  any 
safeguards,  for  AT&T  to  provide  its  CPE 
customers  preferential  access  to  its 
regulated  services  in  violation  of 
sections  202(a)  and  202(b)  of  the 
Communications  Act" This  concern 
holds  especially  true  for  those  AT&T 
services  that  are  subject  to  substantial 
service  delays  or  where  AT&T  has  the 
capability  to  provide  a  superior  quality 
of  network  service  on  a  selective  basis. 
Therefore,  we  agree  with  those  parties 
who  iargue  that  some  safeguards  are 
necessary  to  prevent  AT&T  from 
providing  its  CPE  customers  with 
preferential  installation  and 
maintenance  of  network  services. 
However,  we  conclude  that  a  COG 
requirement  or  other  procedurally 
oriented  approach  is  not  necessary,  and 
instead  we  intend  to  follow  a  result- 
oriented  approach  to  ensure  that  AT&T 
does  not  discriminate  in  its  provision  of 
network  service. 

59.  To  prevent  AT&T  from  actually 
providing  discriminatory  access  to  its 
network  services,  we  require  AT&T  to 
file  with  the  Commission,  within  30  days 
of  the  release  of  this  Order,  its 
procedures  for  determining  how 
requests  for  installation  and 
maintenance  will  be  processed.**  To 
ensure  that  such  processing  does  not 
vary  depending  on  a  customer's  CPE 
purchases,  we  require  AT&T  to  file 
monthly  reports  on  the  time  periods 
required  for  installation  and 
maintenance  of  its  network  services  by 
the  type  of  CPE  (AT&T  v.  non-AT&T)  an 
end-user  possesses.  We  beheve  this 
result-oriented  approach  will  require  a 
minimal  intrusion  into  AT&Ts  existing 
order  processing  procedures,  but  will 
also  effectively  prevent  AT&T  from 
providing  discriminatory  access  to 
network  services,  since  any  such 
discrimination  by  AT&T  should  manifest 
itself  in  the  filed  reports.** 
,     60.  We  are  also  concerned  about  the 
possibility,  raised  by  some  commenter, 
that  AT&T  sales  personnel  might  make 
claims  that  by  purchasing  AT&T  CPE 
the  customer  wrill  obtain  installation  or 


•'47U.S.C.202(dHb). 

"  We  will  subject  this  plan  to  the  same  review 
procedyrei  that  we  are  establishing  for  ATATs 
accounting  fiaa.  See  suftra  note  107. 

"We  regard  such  monitoring  to  be  an  effective 
check  on  potential  abuse  and  we  direct  AT&T  in  its 
report  on  its  processing  procedures,  to  tie  filed  in  30 
days,  to  explain  how  it  will  provide  sadi 
information. 
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and  our  decision  to  require  structural 
separation  for  AT&T  was  designed,  in 
part,  to  prevent  such  behavior.  While 
our  concerns  about  possible 
discrimination  have  diminished 
substantially  as  a  consequence  of 
divestitute.  we  still  perceive  some 
potential,  in  the  absence  of  any 
safeguards,  for  AT&T  to  provide  its  CPE 
customers  preferential  access  to  its 
regulated  services  in  violation  of 
sections  202(a)  and  202(b)  of  the 
Communications  AcL'^This  concern 
holds  especially  true  for  those  AT&T 
services  that  are  subject  to  substantial 
service  delays  or  where  AT&T  has  the 
capability  to  provide  a  superior  quality 
of  network  service  on  a  selective  basis. 
Therefore,  we  agree  with  those  parties 
who  iargue  that  some  safeguards  are 
necessary  to  prevent  AT&T  from 
providing  its  CPE  customers  with 
preferential  installation  and 
maintenance  of  network  services. 
However,  we  conclude  that  a  COG 
requirement  or  other  procedurally 
oriented  approach  is  not  necessary,  and 
instead  we  intend  to  follow  a  result- 
oriented  approach  to  ensure  that  AT&T 
does  not  discriminate  in  its  provision  of 
network  service. 

59.  To  prevent  AT&T  from  actually 
providing  discriminatory  access  to  its 
network  services,  we  require  AT&T  to 
file  with  the  Commission,  within  30  days 
of  the  release  of  this  Order,  its 
procedures  for  determining  how 
requests  for  installation  and 
maintenance  will  be  processed.**  To 
ensure  that  such  processing  does  not 
vary  depending  on  a  customer's  CPE 
purchases,  we  require  AT&T  to  file 
monthly  reports  on  the  time  periods 
required  for  installation  and 
maintenance  of  its  network  services  by 
file  type  of  CPE  (AT&T  v.  non-AT&T)  an 
end-user  possesses.  We  believe  this 
result-oriented  approach  will  require  a 
minimal  intriwion  into  AT&Ts  existing 
order  processing  procedures,  but  will 
also  effectively  prevent  AT&T  from 
providing  discriminatory  access  to 
network  services,  since  any  such 
discrimination  by  AT&T  should  manifest 
itself  in  the  filed  reports.** 

60.  We  are  also  concerned  about  the 
possibility,  raised  by  some  commenter, 
that  AT&T  sales  personnel  might  make 
claims  that  by  purchasing  AT&T  CPE 
the  customer  vkrill  obtain  installation  or 


"47L'.S.C.202(dHb). 

'"We  win  subject  this  plan  to  the  same  review 
procedures  (hat  we  are  establishing  for  AT*T» 
accounting  fAan.  See  sufrra  note  107. 

"We  regard  such  monitoring  to  be  an  effective 
check  on  potential  abuse  and  we  direct  AT&T  in  its 
report  on  its  processing  procedures,  to  be  filed  in  30 
days,  to  explain  how  It  will  provide  sodi 
information. 


maintenance  of  network  services  of  a 
superior  quality,  or  more  quickly,  than  if 
the  customer  piffchases  CPE  from 
another  vendor.  It  is  clear,  however,  that 
under  the  standards  of  the 
Communications  Act  and  this  Order, 
such  representations  would  be  false  and 
improper.  We  expect  that  a  party, 
having  been  apprised  of  its  obligations 
under  the  Communications  Act  and  our 
rules,  will  comply  with  them,  and  we 
anticipate  the  AT&T  will  take  the 
necessary  steps  to  ensure  that  such 
misrepresentations  by  its  sales  force 
about  its  ability  to  discriminate  will  not 
occur. 

61.  We  wish  to  make  clear  that  we 
consider  this  to  be  a  particularly 
sensitive  area,  and  we  will  view  with 
deep  concern  any  indications  that  AT&T 
is  employing  preferentifd  treatment  in  its 
provision  of  network  services  to  benefit 
its  CPE  operations.  Moreover,  should 
there  emerge  a  verifiable  pattern  of 
preferential  treatment  by  AT&T,  or  of 
claims  by  sales  personnel  that 
preferential  treatment  is  available,  we 
will  reevaluate  whether  more 
substantial  regulation  of  AT&Ts 
practices  is  required. 

C.  Customer  Proprietary  Information 

1.  Comments 

62.  A  number  of  parties  argue  that  the 
removal  of  the  structural  separation 
requirements  would  inappropriately 
eliminate  the  existing  rule  prohibiting 
AT&T  from  providing  its  separate 
subsidiary  with  proprietary  customer 
information,  unless  such  information  is 
available  to  the  public  on  equal  terms 
and  conditions.  CBEMA  contends  that 
allowing  AT&Ts  CPE  sales  personnel  to 
have  access  to  a  customer's  network 
information  will  enable  them  to  identify 
a  customer's  CPE  requirements  and  "get 
in  the  door  with  an  early  proposal,"'* 
while  Digital  argues  that  such  access 
would  provide  AT&T's  CPE  operations 
"with  a  unique  competitive  advantage  in 
customizing  integrated  CPE  and 
information  processing  offerings.  ..."•* 
LDCMA  notes  that  sales  costs  for  its 
members  amount  to  20%  of  gross 
revenue  on  average,  and  80%  of  these 
costs  are  incurred  in  identifying 
potential  customers.*'  It  argues  that 
should  AT&T-IS  obtain  access  to 
customer  network  information,  AT&T- 
IS's  costs  of  identifying  potential 
customers  will  be  significantly  reduced, 
which  will  provide  it  vn\h  an  unfair 
advantage  over  its  CPE  competitors. 
Finally.  General  DataComm  conteods 


that  a  number  of  companies  ( 
networks  using  ATAT  private  I 
non-AT&T  CPE  (which  they  provide  the 
customer).  When  such  a  company  piaoes 
an  order  with  ATftT-CX)M  for  private 
line  facilities  on  behalf  of  a  customer. 
AT&T-COM  is  made  aware  of  the 
nature  and  design  of  the  proposed 
network  and  would  be  able  to  offer 
alternative  packages  of  network  design 
and  CPE  to  the  customer,  even  though 
that  customer  may  never  have 
approached  AT&T-COM.  General 
OataComm  maintains  that  this  is  an 
unfair  competitive  advantage  flowing  to 
AT&T  from  its  near  monopoly  control 
over  data-quality  private  hnes. 

63.  AT&T  contends  that  the  prewnt 
restriction  on  its  providing  customer 
proprietary  information  to  its  CPE 
subsidiary  is  an  adjunct  of  structural 
separation  and  will  not,  and  should  not 
apply  after  it  is  permitted  to  offer  CPE 
on  an  unseparated  basis.**  AT&T  does, 
however,  indicate  that  it  will  continue 
its  current  policy  of  making  such 
customer  proprietary  information 
available  to  other  CPE  vendors  if  a 
customer  so  requests  or  authorizes. 

2.  Discussion 

64.  As  all  the  parties  agree,  once  the 
proposed  relief  is  granted,  our  rule 
prohibiting  carriers  from  providing 
customer  proprietary  information  to 
their  separate  subsidiaries,  unless  sudi 
information  is  made  available  to  the 
public  on  equal  terms  and  conditions,** 
will  no  longer  apply  to  AT&T  CPE 
operations.  Consequently,  if  we  do  not 
modify  our  rules,  AT&T-COM  will  be 
permitted  to  provide  customer 
proprietary  information  to  AT&T  CPE 
sales  persoimel.  The  two  most  effective 
means  of  preserving  equal  access  to 
customer  proprietary  information  by  all 
CPE  vendors  are  :  (1)  Prohibiting  AT&Ts 
CPE  affiliate  from  obtaining  access  to 
such  information;  and  (2)  requiring 
AT&T  to  disclose  such  information  to  all 
CPE  vendors  if  it  is  disclosed  to  AT&T 
CPE  sales  personnel.  Howerer,  in  the 
absence  of  structural  separation,  neither 
of  these  approaches  would  be  effective, 
AT&T  has  indicated  that  it  plans  to  offer 
a  single  point  of  contact  to  its  large  (and 
perhaps,  eventually,  mediimi-sized) 
business  customers  for  all  their  network 
services  and  CPE  needs.  Under  this  type 
of  sales  organizations,  AT&Ts  CPE 
sales  personnel  will  also  sell  network 
services  to  large  business  customers  and 
will  have  a  legitimate  need  for  access  to 
customer  proprietary  information 
dealing  with  network  services.  To 
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prohibit  AT&T  from  offering  a  single 
point  of  contact  would  eliminate  one  of 
the  benefits  to  AT&T  of  removing 
structural  separation,  and  we  are 
unwilling  to  so  limit  the  relief  we  are 
granting  in  this  Order.  Moreover,  given 
that  AT&Ts  CI  'E  sales  personnel  will 
have  access  to  all  customer  proprietary 
information  under  this  plan,  providing 
equivalent  aco  sss  to  all  CPE  vendors 
would  require  \T&T  to  make  all  its  . 
large  customers'  information  public. 
Since  this  infoimation  belongs  to  the 
customers,  anc  many  may  not  want  it  to 
be  made  publii ,  this  approach  is  also 
unacceptable. 

65.  While  th«  re  is  no  easy  means  of 
providing  all  C  ?E  vendors  with  equal 
access  to  customer  proprietary 
information,  the  problems  attendant 
with  imperfect  access  may  not  be  as 
great  as  some  commenters  indicate.  The 
AT&T-COM  customer  information  that 
would  be  most  valuable  to  a  CPE  vendor 
is  that  from  lar  ;e  corporations  with 
complex  teleco  mmunications  systems, 
since  these  are  the  customers  that  make 
the  most  signif  cant  use  of  the 
interexchange  network.  However,  these 
are  also  the  cu  itomers  that  are  most 
likely  to  be  soj:  histicated 
telecommunications  consumers.  An 
early  contact  o  n  CPE  purchases  by 
AT&T  will  not  necessarily  result  in  an 
immediate  sale  for  AT&T,  but  is  more 
likely  to  result  in  customer-initiated 
contacts  with  c  ther  CPE  vendors  to  elicit 
counteroffers. '  'hus,  allowing  AT&T  CPE 
personnel  access  to  customers'  network 
information  doss  not  appear  to  be  a 
significant  prol  ilem  for  large  customers. 
Furthermore,  w  hile  certain  smaller 
business  customers  may  not  be  as 
sophisticated  ii  i  their 
telecommunications  purchases,  they 
have  network  information  that  is,  in 
most  cases,  less  valuable  to  CPE 
vendors.  These  customers  often  have 
only  limited  co  itact  with  AT&T-COM 
and  the  most  v  iluable  customer 
information  is  hat  possessed  by  the 
BOCs  and  the  i  lustomer's  current  CPE 
vendor.  Thus,  iis  was  the  case  with 
larger  business  es.  the  problem  of 
unequal  access  to  customer  proprietary 
information  vm  y  not  be  as  significant  as 
the  commenters  suggest. 

66.  While  we  have  concluded  that  it  is 
unnecessary  and  inappropriate  to 
perpetuate  a  modified  version  of  our 
present  rules  rdstricting  access  to 
customer  propi  ietary  information  for 
AT&Ts  CPE  oieration  once  structural 
separation  has  been  eliminated,  the 
record  does  su  )port  establishing  two 
requirements  ii  i  this  area.  First,  in  some 
cases.  AT&T  v\  ill  possess  information 
on  a  customer"!  i  services  that  a 


competing  CPE  vendor  will  need  to 
design  a  communications  system,  or 
prepare  a  competing  bid.  for  the 
customer.  Thus.  AT&T  must  make 
customer  proprietary  information 
available  to  competing  CPE  suppliers,  at 
the  customer's  request.  AT&T  states  that 
this  is  its  current  practice,  and  we  are 
simply  requiring  it  to  continue  to  do  so 
once  the  structural  separation  rules  are 
removed  for  its  CPE  offerings.  Second, 
there  may  be  some  instances  in  which 
AT&T-COM  customers  will  not  want 
their  proprietary  information  passed  on 
to  AT&T  CPE  personnel.  This  situation 
might  arise  because  the  customer 
placing  the  order  is  actually  a  CPE 
vendor  that  designs  data  networks  using 
AT&T  private  lines  and  does  not  want 
its  network  design/CPE  information 
available  to  non-AT&T-COM  employees 
whose  job  it  is  to  market  competing 
systems  and  products.  Or  the  end  user 
itself  might  not,  for  its  own  reasons, 
desire  to  have  its  proprietary 
information  passed  on  to  AT&T 
personnel  who  will  use  the  information 
for  marketing  purposes  having  nothing 
to  do  with  processing  its  order  for 
network  services.  Whatever  a 
customer's  motivation,  we  conclude  that 
those  customers  who  desire  to  have 
their  proprietary  information  available 
only  to  network  services  personnel 
should  be  able  to  obtain  network 
services  on  that  basis. 

67.  To  create  an  environment  where 
customers  who  request  confidentiality 
for  their  proprietary  information  can 
obtain  it,  we  require  AT&T  to  limit 
access  to  the  network  information  of 
customers  who  request  such  confidential 
treatment  to  network  services  personnel 
who  have  no  involvement  in  CPE  sales. 
We  also  require  AT&T  to  file  with  us, 
within  30  days  of  the  release  of  this 
Order,  a  description  of  the  procedures  it 
proposes  to  establish  to  limit  access  to 
customer  proprietary  information.  "* 

D.  Accounting  Procedures 
1.  Comments 

68.  In  response  to  a  request  in  the 
Notice,  AT&T  filed  in  its  comments  a 
description  of  the  accounting  techniques 
it  would  use  to  identify  and  allocate 
costs  between  its  regulated  and 
nonregulated  businesses  if  relief  from 
the  structural  separation  requirements 
were  granted.  It  indicates  that  new 
accounting  procedures  would  be 
required  for  only  two  situations:  (i) 
Combined  or  coordinated  activity 
between  AT&T-IS  and  other  AT&T 
entities  [e.g.,  marketing,  billing,  or 
installation  and  maintenance),  and  (ii) 


the  provision  of  CPE  by  AT&T-COM  in 
conjunction  with  network  services."" 
AT&T  filed  two  accounting  plans  to 
address  concerns  raised  by  these 
potential  new  activities. 

69.  AT&T  indicates  that  its  outline  of 
procedures  for  combined  activities  is 
substantially  identical  to  procedures  this 
Commission  has  previously  approved.  It 
suggests  that  the  costs  associated  with 
combined  functions  will  be  assigned  as 
follows: 

a.  Costs  incurred  specifically  for  a 
single  entity  [primary  costs]  will  be 
directly  assigned  to  that  entity; 

b.  Costs  that  cannot  be  directly 
associated  with  a  specific  entity 
[common  costs]  will  be  allocated 
between  those  entities  that  benefits 
from  each  activity,  on  a  basis  that 
reflects  the  benefits  to  each  from  the 
activity.""* 

Each  combined  activity  will  have  a 
specific  function  code,  and  primary  and 
common  costs  will  be  recorded  by  a 
particular  combined  function  code. 
Determination  of  whether  costs  are 
primarj'  or  common  will  be  made  by 
individual  organizations  within  AT&T. 

70.  AT&T-COM  indicates  that  the 
accounting  plan  it  filed  for  its  provision 
of  CPE  ""^  meets  existing  Commission 
standards  for  other  carriers  not  subject 
to  structural  separation.  Under  AT&T's 
proposed  accounting  system,  costs  are 
recorded  within  each  jurisdictional  area 
(48  states,  D.C.,  interstate,  and 
nonregulated  activities),  and  complete 
detail  is  provided  on  the  nature  of 
expenses  by  function  performed, 
relevant  business  purpose,  and  exact 
type  of  expense.  AT&T  states  that  the 
nonregulated  jurisdiction  will  have  costs 
reported  for  three  purposes:  (1)  To 
isolate  investment  dedicated  to 
nonregulated  CPE  activity  from 
regulated  investment;  (2)  to  account  for 
revenue  associated  with  CPE;  and  (3)  to 
identify  expenses  related  to 
nonregulated  CPE  activity.  AT&T 
asserts  that  expenses  for  CPE  will  be 
assigned  directly  where  possible,  and 
joint  and  common  costs  will  be 
allocated  on  the  basis  of  certain 
allocation  factors. 

71.  Several  parties,  including  IBM  and 
NATA,  contend  that  AT&Ts  proposed 
accounting  procedures  lack  sufficient 
detail  for  the  Commission  to  determine 
their  adequacy.  IBM  argues  that  the 
accounting  plans  AT&T  has  filed  in  this 
proceeding  are  not  as  detailed  as  those 
the  Commission  has  required,  and  AT&T 
has  filed,  in  the  past  for  allocating  joint 


""We  will  subject  this  plan  to  the  same  review 
procedures  that  we  are  establishing  for  AT&Ts 
accounting  plan.  See  supra  note  107. 
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and  common  costs  between  regulated 
and  unregulated  activities  (it  cites 
AT&T's  plans  for  joint  research  and 
development  by  Bell  Laboratories  and 
for  sharing  administrative  services 
between  AT&T-IS  and  other  AT&T 
affiliates).  NATA  contends  that  the 
plans  do  not  adequately  define  which 
costs  are  to  be  directly  assigned  to 
regulated  or  nonregulated  accounts. 
NATA  also  argues  that  the  plan  does 
not  commit  AT&T  to  keeping  accurate 
transaction  and  time  records  and 
suggests  that  all  AT&T  employees 
involved  in  joint  activities  should  be 
required  to  keep  accurate  time  records 
or  their  salaries  should  be  assigned  to 
nonregulated  accounts.  NATA  further 
contends  that  not  enough  information  on 
allocation  factors  is  presented  except  in 
the  case  of  generic  advertising,  where  it 
suggests  the  factor  used — relative 
revenues  from  regulated  and 
nonregulated  activities — is  flawed. 
Finally,  NATA  argues  that  because  of 
the  difficulty  in  allocating  joint 
mai;keting  and  research  and 
development  costs,  such  costs  should  be 
completely  assigned  to  nonregulated 
activities. 

72.  General  DataComm  and  CBEMA 
also  take  the  position  that  joint 
marketing  costs  should  receive  special 
Commission  attention.  CBEMA  argues 
that  the  allocation  of  such  costs  to 
regulated  services  would  unfairly 
burden  ratepayers.  General  DataComm 
asserts  that  in  the  data  equipment 
business,  marketing  costs  usually 
amount  to  20-25%  of  gross  revenue, 
while  profit  margins  are  only  10-11%  of 
revenue.  Thus,  it  argues,  a  misallocation 
of  such  costs  could  a!k»w  AT&T  to 
undercut  the  competitive  position  of 
other  manufacturers  of  such  equipment, 
possibly  driving  many  out  of  the  market. 
It  also  argues  that  such  a  misallocation 
would  be  relatively  easy  for  AT&T  to 
achieve  in  this  market  because  of  the 
imbalance  between  CPE  costs,  which 
amount  to  only  10%  of  a  data 
communications  system,  and  network 
costs,  which  represent  90%  of  the  total. 
Accordingly,  General  DataComm 
asserts,  AT&T  could  misallocate  a 
substantial  portion  of  its  CPE  costs  with 
only  a  relatively  minor  impact  on  its 
regulated,  network  services  costs. 

73.  Digital  is  also  concerned  about 
marketing  costs  and  points  specifically 
to  the  difficulties  involved  in  allocating 
the  costs  of  an  account  manager's  time 
between  network  services  and  CPE  and 
the  costs  of  preparing  joint  CPE/ 
network  services  bids,  as  particular 
examples  of  the  problems  in  this  area. 
Digital  also  argues  that  it  is  very  difficult 
to  allocate:  (1)  Costs  of  maintenance 
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and  common  costs  between  regulated 
and  unregulated  activities  (it  cites 
AT&T's  plans  for  joint  research  and 
development  by  Bell  Laboratories  and 
for  sharing  administrative  services 
between  AT&T-IS  and  other  AT&T 
affiliates).  NATA  contends  that  the 
plans  do  not  adequately  defme  which 
costs  are  to  be  directly  assigned  to 
regulated  or  nonregulated  accounts. 
NATA  also  argues  that  the  plan  does 
not  commit  AT&T  to  keeping  accurate 
transaction  and  time  records  and 
suggests  that  all  AT&T  employees 
involved  in  joint  activities  should  be 
required  to  keep  accurate  time  records 
or  their  salaries  should  be  assigned  to 
nonregulated  accounts.  NATA  further 
contends  that  not  enough  information  on 
allocation  factors  is  presented,  except  in 
the  case  of  generic  advertising,  where  it 
suggests  the  factor  used — relative 
revenues  from  regulated  and 
nonregulated  activities — is  flawed. 
Finally,  NATA  argues  that  because  of 
the  difficulty  in  allocating  joint 
mai;keting  and  research  and 
development  costs,  such  costs  should  be 
completely  assigned  to  nonregulated 
activities. 

72.  General  DataCoram  and  CBEMA 
also  take  the  position  that  >oint 
marketing  costs  should  receive  special 
Commission  attention.  CBEMA  argues 
that  the  allocation  of  such  costs  to 
regulated  services  would  unfairly 
burden  ratepayers.  General  DataComm 
asserts  that  in  the  data  equipment 
business,  marketing  costs  usually 
amount  to  20-25%  of  gross  revenue, 
while  profit  margins  are  only  10-11%  of 
revenue.  Thus,  it  argues,  a  misallocation 
of  such  costs  could  a!k»w  AT&T  to 
undercut  the  competitive  position  of 
other  manufacturers  of  such  equipment, 
possibly  driving  many  out  of  the  market, 
it  also  argues  that  such  a  misallocation 
would  be  relatively  easy  for  AT&T  to 
achieve  in  this  market  because  of  the 
imbalance  between  CPE  costs,  which 
amount  to  only  10%  of  a  data 
communications  system,  and  network 
costs,  which  represent  90%  of  the  total. 
Accordingly,  General  DataComm 
asserts,  AT&T  could  misallocate  a 
substantial  portion  of  its  CPE  costs  writh 
only  a  relatively  minor  impact  on  its 
regulated,  network  services  costs. 

73.  Digital  is  also  concerned  about 
marketing  costs  and  points  specifically 
to  the  difficulties  involved  in  allocating 
the  costs  of  an  account  manager's  time 
between  network  services  and  CPE  and 
the  costs  of  preparing  joint  CPE/ 
network  services  bids,  as  particular 
examples  of  the  problems  in  this  area. 
Digital  also  argues  that  it  is  very  difficult 
to  allocate:  (1)  Costs  of  maintenance 


personnel  who  repair  both  network 
services  and  CPE;  (2j  joint  legal 
expense;  and  (3)  joint  research  and 
development  expenses. 

74.  Several  parties  indicate  that  no 
relief  should  be  granted  until  a  detailed 
accounting  plan  has  been  developed  and 
reviewed  by  the  Commission's  staft 
Others  suggest  that  such  a  plan  should 
be  subject  to  a  yearly  audit  by  an 
independent  accounting  firm  at  AT&T's 
expense.  They  argue  that  the 
Commission  lacks  the  resources  to 
perform  a  detailed  evaluation  of  ATATs 
activities,  even  thoi]gh  such  an 
evatnation  is  crucial  to  preventing  AT&T 
from  subsidizing  its  regulated  services. 

2.  Discussion 

75.  One  of  our  primary  considerations 
in  the  Second  Computer  Inquiry  was  to 
prevent  AT&T  from  engaging  in 
improper  cross-subsidization  by  shifting 
costs  associated  with  its  competitive 
offerings  to  its  regiilated  activities.  Such 
cost-shifting,  we  found,  might  distort  the 
market  for  CPE  and  enhanced  services 
and  unfairly  burden  ratepayers  of 
AT&T's  regulated  services.  This  concern 
with  the  potential  for  cross- 
subsidization  was  a  prime  motivating 
factor  underlying  our  decision  to  impose 
structural  separation  on  AT&T.  In  the 
current  environment,  with  the 
divestiture  of  the  BOCs  from  AT&T  and 
the  growth  of  competition  in 
interexchange  services,  AT&Ts  ability 
to  cross-subsidize  clearly  has  been 
diminished.  "**  However,  even  in  the 
current  environment,  we  agree  nvith 
General  DataComm  that  therej-emains 
the  possibility  that  AT&T  retains  some 
ability  to  cross-subsidize  its  unregulated 
activities  from  those  network  services  in 
which  it  still  has  market  power  [e.g.  800 
services,  terrestrial  private  line  service, 
and  international  MTS  and  perhaps,  in 
the  short  run,  even  domestic  MTS). 

76.  To  reduce  or  eliminate  AT&T's 
potential  for  cross-subsidization,  the 
Commission  indicated  in  the  Notice  that 
AT&T  should  "{djescribe  the  accounting 
systems  and  techniques  [it]  would  use  to 
identify  and  allocate  costs  between 
regulated  and  unregulated  businesses  if 
the  structural  separation  requirements 
were  eliminated."'"*  The  two 


""  See  supra  paras.  31-32. 

""  Notice  at  para.  30(5).  Although  at  the  time  erf 
the  Final  Decision  we  found  that  accoonting  would 
only  be  an  effective  policy  for  preventing  cross- 
subsidization  by  AT&T  if  linked  with  structural 
sfparation,  we  now  find,  in  light  of  the 
developments  in  the  telecommunicathms  indostry  in 
recent  years,  that  such  linkage  is  no  longer  required. 
For  example,  in  the  Final  Decision,  we  refeixed  to 
the  utility  of  structural  separation  when  "a  carrier 
has  the  incentive  and  ability  to  engage  in  sustained 
cross^snbsidiration,  or  predatory  pricing."  Final 
Decision.  77  FCC  2d  at  464.  para."  210.  BuU  as  we 


accounting  plans  AT&T  filed  in  response 
to  the  Notice  '**•  are  basically 
consistent  with  the  accounting 
principles  establisiied  in  the  Fifth  Order, 
for  carriers  not  subject  to  a  separate 
subsidiary  requirement.  However,  even 
though  the  plans  are  consistent  with  the 
Fifth  Order,  we  believe  that  AT&T  is  not 
in  the  same  competitive  position  as 
those  other  carriers,  and  conclude  that 
the  concerns  raised  by  the  commenters 
require  us  to  obtain  a  more  detailed 
accounting  plan  from  AT&T. 

77.  Therefore,  we  require  AT&T  to 
provide  the  Commission  with  a  more 
detailed  plan  to  account  for  its  CPE 
activities  once  tfie  structural  separation 
rules  are  eliminated  for  those  activities. 
Actual  elimination  of  the  structural 
separation  requirements  should  not  be 
implemented  by  AT&T  until  an 
acceptable  plan  in  filed  with  the 
Common  Carrier  Bureau  addressing  the 
concerns  discussed  herein.'"^  fan 
AT&Ts  more  detailed  plan,  it  should 
include  a  listing  and  description  of  all 
services  that  will  be  provided  by  ATAT 
for  its  CPE  affiliate,  a  list  of  all  plant 
and  expense  accounts  involving  joint 
and  common  costs  between  its  regulated 
and  unregulated  operations,  and  the 
allocation  methodology  to  be  employed 
in  each  instance  to  assign  these  costs. 


noted  supra  paras.  31-32.  the  developmKnls  i 
industry  since  the  adoptioa  of  the  Fiaal  Decis 
have  significantly  reduced  AT&Ps  incentikes  and 
ability  to  engage  in  these  practices,  and 
consequently  increased  the  efficacy  of  accounting 
as  a  means  of  preventing  cross-aubsidizatMML 
Furtheraaore.  as  detooastrated  by  tlie  Fifth  Report 
and  Order  in  CC  Docket  .No.  81-883.  49  F«i  lUs. 
48T?8  (Nov.  26. 1984)  (hereinafter  Fith  Orderi. 
reconsideration  pending,  we  recognite  the  utility  •( 
accounting  to  guard  asainat  tinai  aiAairtiTiLoa  t>)r 
carriers  that  are  providing  botk  wgalilad  and 
unregulated  services  and  products.  The  questim 
then  is  not  whether  accounting  is  an  appropriate 
measure  to  guard  aganist  soch  avm  syhiidiialion 
by  carriers — it  clearly  is — bat  iihifcl  a  iMrtifiif 
carrier's  market  positioa  iastifiea  (be  fardwr 
safeguards  provided  by  structural  separation 
requirements.  In  1980  we  concluded  that  ATSTs 
position  at  the  time  did  ^stif)  the  impow1iaa«f 
those  additional  requirements.  In  thu  Ordtr  «■« 
conclude  that  soch  justificatioa  is  now  Uckint  ior 
the  current  ATAT. 

•o«  See  supra  para.  68-70. 

""  The  Bureau  will  conduct  an  initial  review  of 
the  plan,  prior  lo  the  ireplementation  of  lehef.  and 
may  approve  the  implemeatation  of  relief  if  it 
determines  that  the  plan  meets  the  essential  cnleria 
discussed  in  this  Order.  Subsequently  a  drtaited 
review  will  be  conducted  with  an  oppartanit%  for 
interested  parties  lo  comment.  As  stated  in  thit  lent, 
the  accounting  plans  already  filed  by  ATST  in  IIm 
proceeding  are  generally  conststent  with  tfce 
principles  of  the  Fifth  Order,  and  what  we  are 
requiring  is  more  detailed  information  on  how  4kmw 
principles  will  be  applied,  not  a  basic  restryrting  ef 
the  plans.  Shonld  certain  details  of  the  plan  piT«v« 
inadequate,  subsequent  staff  review,  appropnate 
modifications,  and  a  "true  up"  should  serve  le 
prevent  any  cross-snbsidnaiHMi  potential  not 
adcqu:itely  addressed  in  thu  plan. 
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We  are  especially  concerned  with  the 
allocation  fac  ors  AT&T  will  employ  in 
its  plan,  and  require  it  to  respond  to  the 
specific  concerns  raised  by  the 
commenting  parties. '"• 

78.  We  alsorequire  AT&T  to  submit 
the  operation  pf  its  accounting  plan  to 
an  annual  auc  it  by  an  independent 
accounting  Tir  ns  at  its  own  expense. 
This  annual  n  view  should  concentrate 
on  the  allocation  methods  used  by 
AT&T  to  ensufe  compliance  with  the 
accounting  phn  filed  with  the 
Commission.  ^  Ve  believe  that  in  light  of 
the  substantial  demands  already  placed 
on  the  Commission's  limited  resources 
to  undertake  detailed  investigations  or 
audits  of  carriers'  actual  accounting 
practices,  suck  an  independent  audit  is 
the  best  means  of  assuring  that  AT&T 
conscientiously  applies  its  accounting 
plan  after  the  structural  separation 
requirements  have  been  removed. 

V.  Ordering  Clauses 

79.  Accordingly,  it  it  ordered  that, 
pursuant  to  sections  4(i),  4(j),  201-205, 
218,  220,  403,  i  nd  404,  of  the 
Communicatic  ns  Act  of  1934,  47  U.S.C. 
154(i),  154{j).  201-205,  218,  220,  403,  and 
404,  the  policids,  rules,  and  requirements 
set  forth  hereii  are  adopted. 

80.  It  is  furtl  ler  ordered,  that  the 
motion  for  lea  i^e  to  file  late  comments 
filed  by  the  Department  of  Justice  is 
granted. 

81.  It  is  furtl  ler  ordered,  that  the 
motion  for  lea  ve  to  file  late  comments   . 
filed  by  the  In  emational  Business 
Machines  Cor  joration  is  granted. 

82.  It  is  furtl  er  ordered,  that  the 
motion  to  Compel  American  Telephone 
and  Telegraph  Company  to  Respond  to 
the  Commission's  Questions  filed  by  the 
North  Americtn  Telecommunications 
Association  is  denied. 

83.  It  is  furtl  er  ordered,  that  the 
motion  for  the  Federal  Communications 
Commission  tii  Accept  NATA's 
Economic  Ani  lysis  filed  by  the  North 
American  Teli  ^communications 
Association  is  denied. 

84.  It  is  furtl  ler  ordered,  that  the 
motion  For  an  Evidentiary  Hearing  and 
For  Oral  Argu  nent  filed  by  the  North 
American  Teli  icommunications 
Association  is  denied. 
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71-73.  For  example,  with 
and  sales  expenses  for  AT&T- 
incidental"  CPE  used  in 
r^tworks.  we  would  expect  that 
employed  not  be  based  on 
>r  assets,  but  on  some  factor  that 
imates  actual  benefits  accruing 
unregulated  activities.  We  also 
will  respond  to  NATA's 
keep  accurate  records  and  use 
records,  rather  than  estimations. 
c<4>le. 


85.  It  is  further  ordered,  that  the 
Conditional  Motion  For  Adherence  To 
Normal  Rulemaking  Procedures,  Or,  In 
The  Alternative,  For  Stay  filed  by  the 
North  American  Telecommunications 
Association  is  denied. 

Federal  Communications  Commission. 

Winiam  J.  Tricarico, 

Secretary. 

Appendix  A. — Parties:  CC  Docket  85-26 

Filing  Comments 

The  American  Telephone  and  Telegraph 

Company  (AT&T) 
The  Ameritech  Operating  Companies 

(Ameritech) 
Association  of  Data  Processing  Service 

Organizations,  Inc.  (ADAPSO) 
The  Bell  Atlantic  Companies  (Bell 

Atlantic) 
The  BellSouth  Companies  (BellSouth) 
Computer  and  Business  Equipment 

Manufacturers  Association  (CBEMA) 
Department  of  Defense  (DOD) 
Department  of  Justice  (DOJ) 
Digital  Equipment  Corporation  (Digital) 
GTE  Corporation  (GTE) 
Intecom,  Inc. 
Independent  Data  Communications 

Manufacturers  Association,  Inc. 

(IDCMA) 
International  Brotherhood  of  Electrical 

Workers 
International  Business  Machines  Corp. 

(IBM) 
Local  Area  Telecommunications,  Inc. 

(LAT) 
North  American  Telecommunications 

Association  (NATA) 
NYNEX  - 
Pacific  Telesis 
Tandy  Corp.  (Tandy) 
U.S.  West 

Filing  Reply  Comments 

AT&T 

ADAPSO 

Communications  Workers  of  America, 

AFL-CIO 
CBEMA 
Computer  and  Communications  Industry 

Association  (CCIA) 
DOD 
DOJ 
Digital 
General  DataComm  Industries,  Inc. 

(General  DataComm) 
GTE 
IBM 
International  Communications 

Association  (ICA) 
IDCMA 
Intecom,  Inc. 
NATA 
NYNEX 
Pacific  Telesis 
Security  Pacific  Data  Transmission 

Corp. 


Southwestern  Bell 
Tandy 

Telequest,  Inc. 
U.S.  West 

Filing  Informal  Comments 

Filed  April  5.  1985 

Boston  University 
General  Electric 
Pan  Am 
Penn  Mutual 

Filed  April  8,  1985 

Aetna  Life  Insurance  Company 

American  Satellite  Company 

Bank  of  America 

Beeson,  George 

Charter  Medical  Corporation 

Cigna  Corporation 

Comdisco,  Inc. 

E.I.  DuPont  de  Nemours  &  Company 

Farmers  Insurance  Group  of  Companies 

(no  comment;  will  file  reply 

comments) 
Hapag-Lloyd  Agencies 
Howard  Johnson  Company 
Hilti.  Inc. 

Lamb  Technicon  Corporation 
Mervyn's 
Metropolitan  Life  Insurance  Company 

(no  comment;  will  file  before  May  8th) 
Minolta 

Nationwide  Mutual  Insurance  Co. 
New  South  Federal  Savings  Bank 
N  W  Ayer  Inc. 
Pizitz  Executive  Offices 
Prescott,  Ball  &  Turben,  Inc. 
Rockwell  International  Corp. 
SouthTrust  Data  Services 
Teledyne,  Inc. 
United  stationers,  Inc. 
Westinghouse 

Filed  April  9,  1985 

Abbott  Laboratories 

AmSouth  Bank,  N.A. 

Banc  One  Corp. 

B.F.  Goodrich  Corporation 

FMC  Corporation 

Investment  Rarities  Inc. 

King  &  Spaulding 

Supreme  Equipment  &  Systems 

Corporation 
Warrington  Associates,  Inc. 

Filed  April  10. 1985 

Beneficial  Data  Processing  Corp. 
The  BOG  Group,  Inc. 
Dummentallic  Corporation 
Elk  River  Resources,  Inc. 
The  Emory  Clinic 

Filed  April  11,  1985 

Robertshaw  Controls  Co. 
University  of  Pennsylvania 
William  Carey  Cpllege 
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Filed  April  12,  1985 

The  Christian  Broadcasting  Network, 
Inc. 

Filed  April  15, 1985 

Allied  Instrumentation  Laboratory 

Eastern  Airlines,  Inc. 

Finnell  Corporation 

Gold  Kist.  Inc. 

Morgan  Keegan  &  Company.  Inc. 

Filed  April  16. 1985 

The  Kissell  Company 
Petroleum,  Inc. 

Filed  April  18.  1985 

Pizza  Hut,  Inc. 

Filed  April  19.  1985 

Thomson  McKinnon  Securities  Inc. 

Filed  April  22.  1985 

Boston  College 
Kaman  Corp. 
Provident  Mutual 
Sheplers 

Systems  Engineering  and  Manufacturing 
Corp. 

Filed  April  24.  1985 

Kodak 

Filed  April  26.  1985 

Mississippi  Chemical  Corp. 

Filed  April  29,  1985 

Borg-Wamer  Corp. 

Compass  Computer  Services  Inc. 

Filed  April  30.  1985 

UCCEL  Corp. 

Filed  May  3,  1985 

800  Flowers.  Inc. 

Filed  May  6. 1985 

Automatic  Data  Processing 

General  Electric  Information  Services 

Company 
Ringsby  Truck  Lines,  Inc. 

Filed  May  7,  1985 

Doreen  Bussone  (Letter  to  President, 
United  States  2/7/85) 

Filed  May  8. 1985 

Hibernia  Bank 
Manville  Service  Corp. 

Filed  May  9, 1985 

Foley's 
Pacific  Mutual 

Comments  not  referencing  CC  Docket 
No.  85-26 

Consolidated  Freightways  (February  12, 

1985) 
Merrill  Lynch  &  Co.,  Inc.  (March  25, 

1985) 
Mr.  Fred  Steele  (February  26, 1985) 
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Filed  April  12,  1985 

The  Christian  Broadcasting  Network, 
In& 

Filed  April  15, 1985 

Allied  Instrumentation  Laboratory 

Eastern  Airlines,  Inc. 

Finnell  Corporation 

Gold  Kist,  Inc. 

Morgan  Keegan  &  Company,  Inc. 

Filed  April  16. 1985 

The  Kissell  Company 
Petroleum,  Inc. 

Filed  April  18,  1985 

Pizza  Hut,  Inc. 

Filed  April  19.  1985 

Thomson  McKinnon  Securities  Inc. 

Filed  April  22,  1985 

Boston  College 
Kaman  Corp. 
Provident  Mutual 
Sheplers 

Systems  Engineering  and  Manufacturing 
Corp. 

Filed  April  24,  1985 

Kodak 

Filed  April  26.  1985 

Mississippi  Chemical  Corp. 

Filed  April  29.  1985 

Borg-Wamer  Corp. 

Compass  Computer  Services  Inc. 

Filed  April  30,  1985 

UCCEL  Corp. 

Filed  May  3.  1985 

800  Flowers,  Inc. 

Filed  May  6. 1985 

Automatic  Data  Processing 

General  Electric  Information  Services 

Company 
Ringsby  Truck  Lines,  Inc. 

Filed  May  7,  1985 

Doreen  Bussone  (Letter  to  President, 
United  States  2/7/85) 

Filed  May  8, 1985 

Hibernia  Bank 
Manville  Service  Corp. 

Filed  May  9. 1985 

Foley's 
Pacific  Mutual 

Comments  not  referencing  CC  Docket 
No.  85-26 

Consolidated  Freightways  (February  12, 

1985) 
Merrill  Lynch  &  Co.,  Inc.  (March  25, 

1985) 
Mr.  Fred  Steele  (February  26, 1985) 


Motive  Engineered  Products  Corporation 

(filed  February  20, 1985) 
United  States  Steel  Corporation  (filed 

April  4, 1985) 
[FR  Doc.  85-23605  Filed  10-2-65;  6:45  am] 

BILUNG  CODE  t711-«1-M 


47  CFR  Part  73 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

agency:  The  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  In  the  Order,  Oversight  of  the 
Radio  and  TV  Broadcast  Rules,  Mimeo 
No.  7001,  published  in  the  Federal 
Register  on  September  23, 1985  at  50  FR 
38529,  there  is  an  error  in  the 
Alphabetical  Index  for  Part  73  in  the 
listing  for  "Ownership,  Multiple". 
It  is  corrected  here  to  read  as  follows: 

Ownership,  Multiple 73.3555 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Crane,  Mass  Media  Bureau,  (202) 
632-5414. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  85-23601  Filed  10-2-85;  8:45  am] 

BIUJNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  84-894;  RM-4661:  RM- 
4707;  RM-4737] 

FM  Broadcast  Station  In  BoonvHIe, 
Canajoharle,  Deposit,  Frankfort  and 
Sidney,  NY 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  allocates: 

(1)  Channel  268A  to  Boonville,  New 
York,  at  the  request  of  Edward  Murphy; 

(2)  Channel  227A  to  Canajoharie,  New 
York,  at  the  request  of  WAMC;  (3) 
Channel  234A  to  Deposit,  New  York,  at 
the  request  of  Hank  Strong;  and  (4) 
Channel  235  to  Frankfort.  New  York,  at 
the  request  of  WTMK  Broadcasting 
Corporation.  These  channels  could 
provide  each  community  with  a  first 
local  FM  Service.  Additionally,  the 
request  of  Robert  Raide  to  substitute 
Channel  235  for  Channel  265A  at 
Sidney,  New  York,  is  denied. 

EFFECTIVE  DATE:  November  4, 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPI^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENOEO] 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  KI88.  M 
amended.  1062.  as  amended:  47  U.S.C  154. 
303.  Interpret  or  apply  sees.  301.  303.  307.  48 
Stat.  1081. 1082.  as  amended.  1063.  as 
amended.  47  U.S.C  301.  303.  307.  Other 
statutory  and  executive  order  provisioiis 
authorizing  or  interpreted  or  appbed  by 
specified  sections  are  cited  to  text 

Report  and  Order  (Proceefliiig 

Terminated) 

In  the  matter  of  amendment  of  i  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Statioa*. 
(Boonville,  Canajoharie,  Deposit.  Frankfort 
and  Sidney.  New  York)  MM  Docket  No.  ••- 
894.  RM-46ei.  RM-4707.  RM-4737. 

Adopted:  September  19. 1965. 

Released:  September  27. 1985. 

By  the  Chief.  Policy  and  Rule  Divisioa. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  38674,  pubUshed 
October  1, 1984,  requesting  comments  on 
proposed  FM  allotments  to  the  above- 
captioned  commimities.  Conunents  were 
filed  by  Robert  Raide  ("Raide"),  >\TMK 
Broadcasting  Corporation  ("WTMK"). 
DOR  Communications,  Inc.  ('TKIR").' 
WAMC.  Inc.  ("WAMC).  Delaware 
County  Broadcasting  Corporation 
("Delaware.  County").  Hank  Strong 
("Strong"),  and  Atwood  Broadcasting 
Corporation  ("Atwood").  Reply 
comments  were  filed  by  Raide,  WTMK. 
WAMC.  Delaware  County.  DGR  and 
Strong. 

2.  As  stated  in  the  Notice,  FM 
channels  were  proposed  for  Boonville 
and  Canajoharie  in  the  Docket  84-231 
proceeding.^  WTMK  filed  a  petition  to 


'  OCR's  comment  respond  not  only  to  the 
proposed  allotment  at  Deposit,  in  rfipn— ■  to  its 
own  request,  but  also  to  the  petitiooaioraBalMaals 
at  Sidney  and  Frankfort.  However,  theae  rnw— ti 
are  procedurally  defective  as  they  were  not 
accompanied  by  a  Certificate  of  Service  showing 
that  it  had  furnished  these  other  petitioners  with  a 
copy  as  required.  See  \  \120\\g]  of  the 
Commission's  Rules  paragraph  9  of  the  Notiot  aad 
paragraph  4  of  the  Appendix  thereto.  Therefara, 
JJCR'S  comments  will  not  be  considered  herein. 

^  ImplemenUition  ofBC  Docket  aO-90  to  Incrwam 
the  Availability  ofFM  Broadcast  Asstgnateats.  4i 
FR  11214,  published  March  26. 1964. 
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allocate  Class  p  Channel  235  to 
Frankfort.  New  York,  prior  to  the 
adoption  of  tha  omnibus  Notice.  In 
accordance  wijh  the  Commission's 
Public  NoticeAxhe  petition  was 
accepted  as  a  qounterproposal  to  the 
Boonville  and  Canajoharie  requests.  The 
Frankfort  request  also  conflicted  with 
Raide's  request  to  allocate  Channel  235 
to  Sidney.  New  York,  and  OCR's  request 
to  allocate  Choinel  235  to  Deposit.  New 
York.  Altematt  channels  were  proposed 
for  Boonville  a|id  Canajoharie  which 
have  removed  ihe  conflict  with 
Frankfort.  However,  Channel  235  is  the 
only  Class  B  cnannel  which  can  be 
allocated  to  eimer  Sidney.  Frankfort  or 
Deposit.  Thereiore,  the  Commission 
sought  commetits  on  three  optional 
allotment  plani .  as  follows: 


Boonv«e.  NewYorli... 
Canatohane.  Nev  Vol .. 
Dsposrt.  New  Yortt... 
Franktoa  New  York. 
Sdnay.  Ham  York..... 


caiy 

ChMvwINo. 

Present 

OpOonl 

BoonvMe.  New  York ... 

268A 

Canaioriane.  New  Yod 

227A 

Deposrt.  New  York...-. 

235 

FrarAkxt  New  York._ 

2S0A 

OpHonll 

Boonvtfe.  New  Yorti  _. 
Ceniiomne.  New  Yort 



268A 
227A 

FrarMn  New  York... 

235 

26SA 


268A 
227A 
265A 
2S0A 
23SA 


The  Commis  lion  also  requested 
interested  part  es  for  Frankfort.  Sidney 
and  Deposit  to  consider  the  possibility 
of  available  CI  ss  A  or  Bl  channels  and 
to  express  a  wi  lingness  to  apply  for 
these  alternate  channels. 

3.  Atwood  filed  conunents  in  support 
of  a  first  local  allotment  at  Boonville  in 
the  Docket  84-^31  proceeding.  It  later 
filed  comment^  in  which  it  states  that 
due  to  changecl  circumstances  it  must 
withdraw  its  intention  to  apply  for  the 
frequency.  Hov^ever.  an  additional 
Boonville  expn  ission  of  interest 
submitted  by  Edward  Murphy  provides 
the  requisite  interest.*  Channel  268A 


'See  Public  Notice.  Mimeo  Na  130R  released 
December  9. 1963. 


*  Mr.  Murphy's 
Boonville  allocation 
comment  in  Docket 
84-231  pleadings  in 
inadvertently  omi 
of  parties  to  be  sei 
timely  Hied  and  the 
conflict  with  any  o 
consideration  here, 
valid  statement  of 


ejipression  of  interest  in  the 
was  timely  filed  as  a  reply 
84-231.  In  placing  the  Docket 
this  new  docket,  the  staff 
tt  !d  Murphy's  Tihng  from  the  list 
r^ed.  However,  as  his  comment  is 
Boonville  proposal  does  not 
the  other  proposals  under 
we  will  accept  his  pleading  as  a 
I  uteresl. 


can  be  allocated  to  Boonville  without 
conflicting  with  any  of  the  other 
proposals  under  consideration  herein. 

4.  WAMC.  licensee  of  noncommercial 
educational  FM  Station  WAMC.  Albany, 
New  York,  filed  comments  in  support  of 
the  allocation  of  Charmel  227A  to 
Canajoharie.  It  states  that  this  proposal 
presents  the  first  opportunity  for  an  FM 
station  to  be  allocated  to  the 
community.  Further,  it  urges  the 
reservation  of  the  channel  for 
noncommerical  educational  use,  stating 
that  Canajoharie  does  not  receive 
adequate  noncommercial  service  at  the 
present  time  and  that  there  are  no 
channels  available  in  the  area  within 
the  reserved  portion  of  the  band. 
WAMC  also  points  out  that  it  is  the  only 
party  to  support  the  allotment.  Channel 
227A  can  be  allocated  Canajoharie 
without  conflicting  with  any  of  the  other 
proposals  under  consideration  herein. 

5.  Raide  filed  comments  supporting  his 
request  to  have  Channel  235  allocated  to 
Sidney.  He  states  that  Sidney  should  be 
preferred  among  the  three  communities 
as  it  has  the  largest  population,  with 
4,861  persons.^  and  is  also  an 
"independent"  community  as  it  is  not 
located  near  any  larger  city.  Raide 
claims  that  Frankfort,  with  its  smaller 
population,  is  only  a  suburb  of  Utica, 
which  already  has  five  FM  stations,  and 
it  also  located  close  to  Herkimer,  New 
York,  which  has  an  FM  station.  Further, 
he  argues  that  if  Channel  235  is 
substituted  for  Channel  265A  at  Sidney, 
the  Commission  can  then  reallocate 
Channel  265A  to  another  community, 
thus  making  possible  new  FM  services 
to  each  of  the  competing  communities. 

6.  WTMK.  the  proponent  for  the 
Frankfort  allotment,  filed  comments 
reiterating  its  intention  to  apply  for  the 
channel.  It  states  that  Frankfort  should 
be  preferred  for  the  Class  B  operation 
since  it  could  provide  a  first  local 
service  to  the  community  as  well  as  an 
additional  service  to  320.180  persons 
residing  in  Herkimer  and  Oneida 
Counties,  and  500,000  persons  residing 
within  Montgomery,  Otsego.  Madison. 
Oswego  and  Onondago  Coimlies.  It 
contends  that  there  are  a  number  of 
ethic  and  minority  persons  residing 
within  the  service  area  of  a  Frankfort 
Channel  235  operation  and  it  would 
utilize  the  Class  B  frequency  to  provide 
needed  specialized  service  to  these 
groups.  WTMK's  expression  of  intent  is 
limited  to  the  Class  B  channel.  It  notes 
that  Sidney  already  receives  local  AM 
and  FM  service  from  Raide's  commonly 
owned  stations  and  believes  that  the 


*  All  population  figures  are  taken  from  the  1980 
U.S.  Census,  unless  otherwise  noted. 


residents  would  not  be  any  better 
served  by  upgrading  Station  WSID  to 
the  higher  powered  channel.  As  to  the 
Deposit  allotment,  it  states  that  Channel 
234A  can  be  allocated  and  serve  the 
needs  of  that  community's  1,897 
residents. 

7.  Strong  filed  comments  in  support  of 
the  Deposit  allocation.  In  analyzing  the 
three  proposed  allotment  plans,  he 
states  that  Option  II.  which  would 
allocate  Channel  235  to  Frankfort, 
should  be  rejected  since  under  that  plan, 
only  three  communities  would  receive 
channels.  However,  Options  I  and  III 
would  provide  new  service  to  at  least 
four  communities,  including  Deposit. 
Strong  notes,  in  comparing  these  two 
options,  that  Sidney  already  has  an 
existing  FM  station.  WSID.  which  is 
licensed  to  Raide,  whereas  Deposit  and 
Frankfort  are  presently  without  such 
local  service.  He  states  that  there  is  no 
persuasive  reason  to  upgrade  WSID's 
operation  at  the  expense  of  Deposit 
receiving  its  first  local  service.  Strong 
argues  that  a  new  station  at  Deposit 
would  need  the  higher  powered  Class  B 
facilities  in  order  to  compete  with  the 
already  established  Sidney  station, 
noting  that  the  two  communities  are 
only  18  miles  apart.  He  states  that 
upgrading  WSID  to  the  Class  B 
frequency  would  enable  the  station  to 
dominate  the  market  and  thereby  hinder 
the  development  of  a  competitive  Class 
A  station  in  Deposit.  Strong  concludes 
by  reiterating  his  intention  to  apply  for 
Channel  235,  if  allocated  to  Deposit. 

8.  Delaware  County,  licensee  of 
Stations  WDLA  AM-FM,  Walton.  New 
York,  filed  comments  in  support  of 
Channel  235  at  Frankfort  and  a 
counterproposal,  which  it  designated  as 
Option  II-A.  Option  II-A  would  make 
the  following  allotments: 


City 


Boonville,  New  York 

Canajoharie,  New  York... 

Deposit.  Nem  York 

FranMoft.  New  York. 

Sidnev,  t^ew  York 


Channel  No. 


Present        Proposed 


265A 


268A 

227A 

234A 

235 

Noctiange 


Delaware  County  states  that  its 
counterproposal  is  preferable  to  the . 
originally  proposed  allocation  plans  in 
that  it  would  provide  a  first  local  FM 
service  to  each  of  the  communities 
presently  without  such  service  and 
would  also  provide  the  largest  such 
community,  Frankfort,  with  the  higher 
powered  Class  B  channel.  It  argues  that 
the  disparity  in  population  between 
Sidney  and  Frankfort  differs  from  that 
shown  in  the  Notice.  The  populations 
specified  in  the  Notice  are  that  of  the 
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"villages,"  with  Sidney  having  4,861 
persons,  and  Frankfort  having  2,995 
persons.  It  contends  that  the  villages  of 
Frankfort  and  Sidney  are  closely 
associated  with  a  number  of  directly 
adjacent  villages,  sharing  a  strong  local 
identity  and  a  number  of  common  local 
services,  which  the  U.S.  Census 
recognizes  as  the  "townships"  of 
Frankfort,  with  a  population  of  7,686 
persons,  and  Sidney,  with  a  population 
of  6,856  persons.  It  is  this  "township" 
population  which  Delaware  County 
contends  is  the  more  accurate  figure  to 
be  used  in  this  comparative  proceeding. 
However,  whichever  population  figures 
the  Commission  chooses  to  use, 
Delaware  County  argues  that  Sidney 
should  not  receive  the  Class  B  allotment 
as  it  is  already  served  by  two  local  aural 
services,  whereas  neither  Deposit  nor 
Frankfort  have  any  local  service.  If  the 
Commission  does  allot  the  new  channel 
to  Sidney,  Delaware  County  states  an 
intention  to  apply  for  the  frequency  and 
therefore  requests  that  WSID's  license 
not  be  modified  herein. 

9.  Raide,  in  reply  comments,  reiterates 
his  belief  that  Sidney  should  receive  the 
Class  B  allotment.  He  asserts  that 
Delaware  County's  support  for  the 
Frankfort  allocation  is  an  attempt  at 
economic  protection  by  "parking"  the 
higher  powered  channel  at  a  community 
65  miles  away  from  its  Walton 
operation.  He  argues  that  no  station, 
including  WDLA,  is  entitled  to  such 
economic  protection,  citing  Sanders 
Brothers  Radio  v.  F.C.C..  309  U.S.  470 
(1940).  Raide  also  questions  Delaware 
County's  statement  of  intent  for  the 
Sidney  allotment  as  being  merely  an 
effort  to  interfere  with  the  desired 
upgrade  of  Station  WSID.  According  to 
Raide.  a  commonly-owned  Sidney 
Channel  235  operation  and  Station 
WDLA  at  Walton  would  result  in  1  mV/ 
m  contour  overlapping  of  the  two 
signals,  a  result  which  is  prohibited  by 
§  73.240  of  the  Commission's  Rules. 
Therefore,  it  contends  that  Delaware 
County's  statement  of  intent  should  not 
be  considered  valid.  However,  in  the 
event  that  the  Commission  believes 
otherwise,  Raide  states  that  he  will 
accept  the  allocation  of  Channel  235  to 
Sidney  without  the  modification  of  his 
license  at  this  time. 

10.  Strong,  in  reply  comments, 
reiterates  his  desire  to  have  Channel  235 
allocated  to  Deposit.  He  states  that  a 
Class  A  frequency  is  available  for  use  at 
Frankfort,  as  proposed  in  Option  III, 
whereas  no  Class  A  other  than  Channel 
265,  was  shown  as  being  available  for 
Deposit.  Strong  questions  the 
availability  of  Channel  234A.  as 
suggested  by  Delaware  County  and 
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"villages,"  with  Sidney  having  4,861 
persons,  and  Frankfort  having  2,995 
persons.  It  contends  that  the  villages  of 
Frankfort  and  Sidney  are  closely 
associated  with  a  number  of  directly 
adjacent  villages,  sharing  a  strong  local 
identity  and  a  number  of  common  local 
services,  which  the  U.S.  Census 
recognizes  as  the  "townships"  of 
Frankfort,  with  a  population  of  7,686 
persons,  and  Sidney,  with  a  population 
of  6,856  persons.  It  is  this  "township" 
population  which  Delaware  County 
contends  is  the  more  accurate  figure  to 
be  used  in  this  comparative  proceeding. 
However,  whichever  population  figures 
the  Commission  chooses  to  use, 
Delaware  County  argues  that  Sidney 
should  not  receive  the  Class  B  allotment 
as  it  is  already  served  by  two  local  aural 
services,  whereas  neither  Deposit  nor 
Frankfort  have  any  local  service.  If  the 
Commission  does  allot  the  new  channel 
to  Sidney,  Delaware  County  states  an 
intention  to  apply  for  the  frequency  and 
therefore  requests  that  WSID's  license 
not  be  modified  herein. 

9.  Raide,  in  reply  comments,  reiterates 
his  belief  that  Sidney  should  receive  the 
Class  B  allotment.  He  asserts  that 
Delaware  County's  support  for  the 
Frankfort  allocation  is  an  attempt  at 
economic  protection  by  "parking"  the 
higher  powered  channel  at  a  community 
65  miles  away  from  its  Walton 
operation.  He  argues  that  no  station, 
including  WDLA,  is  entitled  to  such 
economic  protection,  citing  Sanders 
Brothers  Radio  v.  F.C.C..  309  U.S.  470 
(1940).  Raide  also  questions  Delaware 
County's  statement  of  intent  for  the 
Sidney  allotment  as  being  merely  an 
effort  to  interfere  with  the  desired 
upgrade  of  Station  WSID.  According  to 
Raide.  a  commonly-owned  Sidney 
Channel  235  operation  and  Station 
WDLA  at  Walton  would  result  in  1  mV/ 
m  contour  overlapping  of  the  two 
signals,  a  result  which  is  prohibited  by 

§  73.240  of  the  Commission's  Rules. 
Therefore,  it  contends  that  Delaware 
County's  statement  of  intent  should  not 
be  considered  valid.  However,  in  the 
event  that  the  Commission  believes 
otherwise.  Raide  states  that  he  will 
accept  the  allocation  of  Channel  235  to 
Sidney  without  the  modification  of  his 
license  at  this  time. 

10.  Strong,  in  reply  comments, 
reiterates  his  desire  to  have  Channel  235 
allocated  to  Deposit.  He  states  that  a 
Class  A  frequency  is  available  for  use  at 
Frankfort,  as  proposed  in  Option  III, 
whereas  no  Class  A  other  than  Channel 
265.  was  shown  as  being  available  for 
Deposit.  Strong  questions  the 
availability  of  Channel  234A.  as 
suggested  by  Delaware  County  and 


WTMK,  as  it  was  not  proposed  by  the 
Commission  and  no  party  submitted  an 
engineering  study  confirming  the 
availability.  In  a  Supplement  to  his  reply 
comments,  however,  Strong  indicates 
that  should  a  Class  A  channel  be 
available  and  allocated  to  Deposit,  he 
would  apply  for  use  of  the  frequency.* 

11.  WTMK  and  Delaware  County 
separately  submitted  reply  comments  in 
which  they  support  the  Frankfort 
Channel  235  allotment  and  the 
allocation  of  Channel  234A  to  Deposit. 

12.  The  allotments  at  Boonville  and 
Canajoharie  can  be  made  without 
impacting  the  proposals  for  Channel  235. 
Expressions  of  interest  in  utilizing  both 
channels  have  been  received  and  we 
believe  the  public  interest  would  be 
served  by  providing  each  community 
with  its  first  local  service.  The 
allocation  of  Channel  268A  to  Boonville 
requires  a  site  restriction  of  1.2 
kilometers  (0.7  miles)  east  to  avoid  a 
short-spacing  to  an  application  for  use 
of  Channel  269A  at  Pulaski,  New  York, 
and  Channel  227A  can  be  allocated  to 
Canajoharie  without  any  site  restriction. 
However,  we  will  not  reserve  Channel 
227A  at  Canajoharie  for  noncommercial 
educational  use,  as  requested  by 
WAMC.  Noncommercial  educational 
stations  are  usually  located  within  the 
reserved  portion  of  the  FM  spectrum, 
that  is  on  Channels  201-220.  The 
Commission  has  only  rarely  reserved 
channels  within  the  commercial  portion 
of  the  band,  such  as  Channel  227A,  and 
only  upon  a  clear  and  convincing 
showing  that  no  channel  within  the 
reserved  portion  of  the  band  is  available 
for  allocation  to  the  community  due  to 
existing  Canadian  allocations  or  TV 
Channel  6  interference  problems.  This, 
WAMC  has  not  done.  It  merely  states 
that  no  channel  within  the  reserved 
portion  of  the  band  is  "feasible"  for  use 
at  Canajoharie.  However,  WAMC  is  free 
to  submit  an  application  for  Channel 
227A  specifying  noncommercial 
educational  programming. 

13.  Before  we  arrive  at  a  decjsion  on 
which  community  will  receive  the 
Channel  235  allotment,  the  issue  of 
modifying  WSID's  license  needs  to  be 
addressed.  While  we  did  propose  to 
modify  the  license  of  Station  WSID 
herein,  we  conditioned  this  upon  the 
absence  of  another  expression  of 
interest  in  use  of  the  new  channel,  in 
accordance  with  Cheyenne,  Wyoming,  ' 


'The  Commission's  rules  do  not  generally  permit 
the  acceptance  of  such  unauthorized  pleadings,  filed 
after  the  record  has  closed.  Here,  however,  the 
pleading  provides  the  Commission  with  necessary 
clarification  as  to  whether  a  proposed  channel 
would  be  utilized,  if  allocated.  Therefore.  Strong's 
Supplement  to  its  reply  comments  will  be  accepted 
and  considered  herein. 


62  F.C.C.  2d  63  (1976).  Delaware  County. 
although  supporting  the  allocation  at 
Frankfort,  clearly  stated  that  it  would 
indeed  apply  for  Channel  235  at  Sidney, 
if  allocated.  Raide  attacks  this 
expression  of  interest  by  arguing  that  it 
cannot  be  valid  since  Delaware 
County's  Station  WDLA  signal  and  the 
Sidney  signal  would  cause  prohibiting 
overlapping  of  signals,  thus  requiring 
WDLA  to  divest  itself  of  the  Walton 
station.  We  do  not  disagree  that 
Delaware  County  might  have  to  divest 
itself  of  Station  WDLA,  however,  we 
note  that  Raide  desires  to  do  the  same. 
It  wishes  to  "trade-in"  a  lower  powered 
Class  A  operation  in  preference  to  the 
higher  powered  Class  B.  Therefore,  we 
find  that  Delaware  County's  statement 
of  intent  is  valid.  In  accordance  with 
Modification  ofFMand  TV  Licenses.  98 
F.C.C.  2d  916  (1984).  Raide  would  need 
to  show  the  availability  of  a  second 
channel  of  the  same  class  for  use  by 
other  interested  parties  in  order  for  its 
Station  WSID  license  to  be  modified  at 
this  time.  However,  we  have  confinned 
the  fact  that  Channel  235  is  the  only 
Class  B  frequency  which  can  be 
allocated  to  Sidney. 

14.  This  leaves  for  resolution  the 
competing  desires  for  Channel  235  at 
Sidney.  Deposit  and  Frankfort.  As  stated 
earlier.  Channel  235  is  the  only  Class  B 
channel  which  can  be  allocated  to  any 
of  these  communities.  Additionally,  the 
Commission  has  confirmed  that  there 
are  no  Class  Bl  channels  available  for 
allocation  to  these  communities. 
Therefore,  we  look  to  the  allocation 
priorities  set  forth  in  Revision  ofFM 
Assignment  Policy  and  Procedures. 
supra,  to  aid  us  in  making  a  decision. 
The  priorities  set  forth  therein  are: 

(1)  First  aural  service; 

(2)  Second  aural  service  and  first  local 
service 

(3)  Other  public  interest  matters 
Neither  Frankfort  nor  Deposit  receive 

any  local  aural  service.  Sidney, 
however,  has  both  a  fulltime  AM  and 
FM  station,  which  are  commonly  owned 
by  Raide.  On  this  basis  alone,  we 
believe  that  Sidney  should  not  be  the 
preferred  community  to  receive  the 
Class  B  allotment.  However,  to  buttress 
this  position,  we  note  that  because  of 
Delaware  County's  statement  of  interest 
in  the  Sidney  allotment,  the  license  of 
Station  WSID  could  not  be  modified 
herein  and  Channel  265A  would  remain 
allocated  to  the  community.  Therefore. 
Channel  235  at  Sidney  would  not.  in 
reality,  be  a  first  local  FM  service,  but  a 
second. 

15.  Class  B  channels  are  designed  to 
provide  wide-coverage  service  and  are 
therefore  usually  allocated  to  large 
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communities  6r  to  those  which  are  rural 
in  nature,  isolated  from  larger  cities, 
with  its  population  base  spread  out  over 
a  wide  area,  fbeither  Raide  nor  Strong 
provided  us  with  any  showing  that  a 
Class  B  chanijel  at  Sidney  or  Deposit 
would  provide  service  to  any  unserved 
or  underserved  areas  or  that  the  higher 
powered  channel  was  necessary  to 
provide  coverage  to  the  entire 
community  of|license.  Deposit  with  a 
population  of  1,897  persons,  is  located 
approximatelv  18  miles  from  Sidney. 
Strong  urges  Uie  allocation  of  channel 
235  to  Deposit]  solely  on  competitive 
grounds,  stating  that  a  new  station  at 
Deposit  would  need  the  higher  facilities 
in  order  to  effectively  compete  with  the 
established  Sidney  stations.  His 
opposition  to  frankfort  receiving  the 
Class  B  channel  appears  to  be  based  on 
an  unsurenessj  as  to  whether  there  is,  in 
fact,  a  Class  A  channel  available  for 
Deposit  other  ihan  WSID's  current 
channel.  Howtver,  in  his  supplemental 
reply  commenls,  he  states  that  if  a  Class 
A  channel  is  available,  he  will  apply  for 
it.  We  believe  that  Deposit  is  a 
community  dei  lerving  of  its  first  local 
FM  service.  Hdwever,  the  fact  that  a 
new  station  thure  may  have  to  compete 
with  Sidney's  Established  radio  stations 
is  not  sufficienjl  justirication  to  override 
the  allocation  i  )f  the  Class  B  frequency 
to  the  larger  ccmmunity  of  Frankfort.  In 
an  effort  to  pre  vide  Deposit  with  its 
needed  first  service,  we  have  confirmed 
the  fact  that  Channel  234A  can  be 
allocated  to  D(  posit  without  any  site 
restriction. 

16.  As  propojed  in  Options  II  and  HI, 
Frankfort  can  le  allocated  either  Class 
A  Channel  250  or  Class  B  Channel  235. 
Frankfort  is  a  substantial  community 
with  a  village  f  opulation  of  2,995 
persons  and  a  lownship  population  of 
7,686  persons,  deserving  of  its  first  local 
FM  service.  W(  ■  agree  with  Raide  that  a 
Channel  235  ali  otment  at  Frankfort 
would  also  sen  re  Utica  as  the 
communities  aie  only  9  miles  apart. 
However.  WTMK  states  that  in  addiUon 
to  providing  thi;  first  local  service  at 
Frankfort,  the  \  ride  coverage  channel  is 
necessary  in  or  der  to  fill  the  present 
void  in  service  directed  to  the 
substantial  mir  ority  and  ethnic 
population  resi  ling  within  its  own 
county  and  the  nearby  counties  of 
Oneida,  Montgomery.  Otsego,  Madison, 
Oswego  and  Opondago.  Additionally, 
WTMK  has  expressed  an  intention  to 
apply  only  for  *e  Class  B  channel  and 
no  other  party  filed  comments 
supporting  the  jower  powered  Class  A. 
Channel  235  cai  be  allocated  to 
Frankfort  in  compliance  with  the 
Commission's  separation  requirements. 


with  a  site  restriction  of  ia9  kilometers 
west. 

17.  We  believe  that  the  public  interest 
would  best  be  served  by  the  allocation 
of  Channel  234A  to  Deposit.  Channel  235 
to  Frankfort.  Channel  26dA  to  Boonville 
and  Channel  227A  to  Canajoharie.  as 
these  communities  first  local  FM 
allotments.  The  conciurence  of  the 
Canadian  government  has  been  received 
as  these  communities  are  located  within 
320  kilometers  (200  miles  of  the  U.S.- 
Canadian border. 

18.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
S§  4(i),  5(c)(1),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  That 
effective  November  4, 1985,  the  FM 
Table  of  Allotments,  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
communities  listed  below,  to  read  as 
follows: 


c«y 

ChannalNo. 

Boonwie.  New  Vork 

266A 

Can«|otiahe,  New  Yo«*     

227A 

Depoal.  Now  Yor* .   .._. 

234A 

FrmnWort.  Naw  Yofk  . 

235 

the  maximum  feasible  level,  under 
section  502(b)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 
1987  light  truck  fleet  will  consume  520 
million  fewer  gallons  of  gasoline  over  its 
lifetime  than  it  would  have  consumed  if 
light  truck  average  fuel  economy  were  to 
remain  at  the  levels  of  the  1986 
standards. 

dates:  The  amendments  made  by  this 
rule  to  the  Code  of  Federal  Regulations 
are  effective  November  4, 1985.  The 
standard  is  applicable  to  the  1987  model 
year.  Petitions  for  reconsideration  must 
be  submitted  within  30  days  of 
publication. 

ADDRESS:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Shelton,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590  (202- 
755-9384). 

SUPPLEMENTARY  INFORMATION: 

—     Background 


19.  The  filing  window  for  applications 
on  these  channels  will  open  on 
November  5. 1985  and  close  on 
December  5, 1985. 

20.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

21.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau  (202)  634- 
6530. 

Federal  Cominunicalions  Ck)minission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  85-23602  Filed  10-2-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highvvay  Traffic  Safety 
Administration 

49  CFR  Part  533 

[Docket  No.  FE-84-01;  Notice  4] 

Ught  Truck  Average  Fuel  Econonty 
Standards  Model  Year  1987 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  establishes  a  new 
light  truck  average  fuel  economy 
standard  for  model  year  1987.  The 
standard  is  required  to  be  established  at 


On  March  8, 1984,  NHTSA  published 
in  the  Federal  Register  (49  FR  8637)  a 
notice  of  proposed  rulemaking  (NPRM) 
on  the  establishment  of  light  truck 
average  fuel  economy  standards  for 
model  years  1986  and  1987.  The  issuance 
of  the  standards  is  required  by  section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  15  U.S.C.  2002(b). 
That  provision  requires  the  Secretary  of 
Transportation  to  set  light  truck 
standards  at  the  "maximum  feasible 
average  fuel  economy  level"  for  each 
model  year  after  1978.  In  determining 
the  "maximum  feasible"  level,  the 
Secretary  is  directed  to  consider  four 
factors:  Technological  feasibility, 
economic  practicability,  the  effect  of 
other  Federal  motor  vehicle  standards 
on  fuel  economy,  and  the  need  of  the 
Nation  to  conserve  energy.  See  15  U.S.C. 
2002(e). 

The  agency's  March  1984  NPRM 
proposed  ranges  of  possible  standards 
for  all  types  of  light  trucks,  with  the  1986 
composite  standard  to  be  set  within  the 
range  of  20.0  to  21.5  mpg  and  the  1987 
composite  standard  to  be  set  within  the 
range  of  20.0  to  22.5  mpg.  Separate 
ranges  of  standards  were  also  proposed 
for  two-wheel  drive  and  four-wheel 
drive  light  trucks.  These  separate 
standards  were  proposed  as  optional 
means  of  compliance,  consistent  with 
the  agency's  practice  in  previous 
proceedings.  The  separate  standards 
account  for  the  fact  that  different 
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manufacturers'  fleets  contain 
significantly  different  proportions  of 
four-wheel  drive  trucks,  which  tend  to 
have  lower  fuel  economy. 

On  October  22. 1984,  NHTSA 
published  in  the  Federal  Register  (49  FR 
41250)  a  final  rule  establishing  a  light 
truck  average  fuel  economy  standard  for 
model  year  1986.  That  notice  also 
amended  the  light  truck  average  fuel 
economy  standard  for  model  year  1985. 
NHTSA  stated  that  a  light  truck  fuel 
economy  standard  for  model  year  1987 
would  be  issued  at  a  later  date.  The 
agency  stated  that  it  needed  additional 
time  to  complete  its  analysis  of  issues 
relating  to  a  standard  for  that  model 
year,  noting  that  some  of  the  issues, 
particularly  those  relating  to  market 
trends,  are  characterized  by  uncertainty 
and  complexity. 

The  1987  standard  established  by  this 
notice  is  based  on  the  same  NPRM  as 
the  1986  standard  adopted  by  NHTSA  in 
October  1984.  There  is  a  large  degree  of 
commonality  of  facts  and  circumstances 
in  setting  standards  for  these  two  model 
years.  NHTSA  relied  in  part  on  analyses 
developed  for  the  October  1984  notice  in 
developing  this  final  rule.  Accordingly, 
the  agency  incorporates  by  reference 
that  notice  and  its  accompanying 
analyses  as  part  of  the  rulemaking 
record  for  this  final  rule.  Also,  this 
notice  freely  adopts  some  of  the 
discussion  presented  in  that  notice. 

Among  other  things,  the  October  1984 
notice  and  accompanying  analyses 
provide  a  more  complete  discussion  of 
the  background  for  this  rulemaking, 
including  analysis  of  a  continuing  shift 
in  consumer  demand  for  light  trucks. 
The  demand  shifts,  which  are  due 
primarily  to  the  recent  trend  of  stable  or 
diminishing  gasoline  prices,  have 
resulted  in  higher  levels  of  sales  of 
larger  light  trucks  and  larger 
displacement  engines  than  were 
previously  anticipated  by  either  the 
manufacturers  or  the  agency. 

On  December  10. 1984,  NHTSA 
published  in  the  Federal  Register  (49  FR 
48064).  a  questionnaire  requesting  data 
from  manufacturers  and  the  general 
public  on  the  ability  to  increase  average 
fuel  economy  levels  for  passenger  car 
and  light  truck  fleets  during  MY's  1985- 
90.  The  responses  received  from 
manufacturers  in  late  February  and 
early  March  1985  updated  earlier  data 
submitted  in  response  to  the  agency's 
March  1984  NPRM.  Also,  on  June  7. 1985. 
Ford  submitted  a  revised  projection  of 
its  fuel  economy  capability  for  MY  1987 
light  trucks.  The  agency  considered 
these  updated  data  in  determining  the 
appropriate  levels  of  the  MY  1987 
standards. 


Federal  Register  /  Vol.  50.  No.  192  /  Thursday.  October  3.  1985  /  Rules  and  Regulations        40399 


manufacturers'  fleets  contain 
significantly  different  proportions  of 
four-wheel  drive  trucks,  which  tend  to 
have  lower  fuel  economy. 

On  October  22. 1984,  NHTSA 
published  in  the  Federal  Register  (49  FR 
41250)  a  Hnal  rule  establishing  a  light 
truck  average  fuel  economy  standard  for 
model  year  1986.  That  notice  also 
amended  the  hght  truck  average  fuel 
economy  standard  for  model  year  1985. 
NHTSA  stated  that  a  light  truck  fuel 
economy  standard  for  model  year  1987 
would  be  issued  at  a  later  date.  The 
agency  stated  that  it  needed  additional 
time  to  complete  its  analysis  of  issues 
relating  to  a  standard  for  that  model 
year,  noting  that  some  of  the  issues, 
particularly  those  relating  to  market 
trends,  are  characterized  by  uncertainty 
and  complexity. 

The  1987  standard  established  by  this 
notice  is  based  on  the  same  NPRM  as 
the  1986  standard  adopted  by  NHTSA  in 
October  1984.  There  is  a  large  degree  of 
commonaUty  of  facts  and  circumstances 
in  setting  standards  for  these  two  model 
years.  NHTSA  relied  in  part  on  analyses 
developed  for  the  October  1984  notice  in 
developing  this  final  rule.  Accordingly, 
the  agency  incorporates  by  reference 
that  notice  and  its  accompanying 
analyses  as  part  of  the  rulemaking 
record  for  this  final  rule.  Also,  this 
notice  freely  adopts  some  of  the 
discussion  presented  in  that  notice. 

Among  other  things,  the  October  1984 
notice  and  accompanying  analyses 
provide  a  more  complete  discussion  of 
the  background  for  this  rulemaking, 
including  analysis  of  a  continuing  shift 
in  consumer  demand  for  light  trucks. 
The  demand  shifts,  which  are  due 
primarily  to  the  recent  trend  of  stable  or 
diminishing  gasoline  prices,  have 
resulted  in  higher  levels  of  sales  of 
larger  light  trucks  and  larger 
displacement  engines  than  were 
previously  anticipated  by  either  the 
manufacturers  or  the  agency. 

On  December  10, 1984,  NHTSA 
published  in  the  Federal  Register  (49  FR 
48064).  a  questionnaire  requesting  data 
from  manufacturers  and  the  general 
public  on  the  ability  to  increase  average 
fuel  economy  levels  for  passenger  car 
and  light  truck  fleets  during  MY's  1985- 
90.  The  responses  received  from 
manufacturers  in  late  February  and 
early  March  1985  updated  earlier  data 
submitted  in  response  to  the  agency's 
March  1984  NPRM.  Also,  on  June  7. 1985. 
Ford  submitted  a  revised  projection  of 
its  fuel  economy  capability  for  MY  1987 
light  trucks.  The  agency  considered 
these  updated  data  in  determining  the 
appropriate  levels  of  the  MY  1987 
standards. 


Summary  of  Decision 

Based  on  the  agency's  analysis  of 
projections  of  future  gasoline  prices, 
current  sales  dpta,  and  the 
manufacturers'  most  recent  projections 
for  future  sales.  NHTSA  believes  that 
market  trends  toward  large  vehicles  and 
engines  are  likely  to  continue  through 
1987.  Our  analysis  leads  us  to  establish 
a  composite  average  fuel  economy 
standard  of  20.5  mpg  for  model  year 
1987  light  trucks.  Separate  standards  of 
21.0  mpg  for  two-wheel  drive  light  trucks 
and  19.5  mpg  for  four-wheel  drive  light 
trucks  are  also  established. 

Basis  for  the  Final  Standards 

a.  Technological  Feasibility 

The  agency  focused  its  detailed 
analysis  of  manufacturer  capabilities  on 
General  Motors  (GM),  Ford  and 
Chrysler,  which  together  account  for 
over  three-quarters  of  light  truck  sales. 
Other  light  truck  manufacturers  have 
significantly  higher  average  fuel 
economy  capabilities  than  the  three 
largest  domestic  manufacturers  because 
they  do  not  offer  the  latter,  less  fuel 
efficient,  light  trucks  made  by  domestic 
manufacturers  to  satisfy  the  needs  of 
business  users.  These  other 
manufacturers  are  thus  not  significantly 
affected  by  fuel  economy  standards 
which  are  set  primarily  on  the  basis  of 
the  capabilities  of  GM.  Ford  and 
Chrysler. 

In  evaluating  the  MY  1987  fuel 
economy  capability  of  GM,  Ford  and 
Chrysler,  the  agency  analyzed  data 
submitted  over  a  several-year  period.  As 
anticipated  by  the  NPRM.  projections 
submitted  by  the  manufacturers  in 
response  to  an  October  1982 
questionnaire  had  largely  been  negated 
by  events,  including  a  shift  in  consumer 
demand,  attributable  to  economic 
recovery  and  steady  or  falling  gasoline 
prices,  toward  larger  light  trucks  and 
larger  displacement  engines. 

Ford'q  comments  on  the  March  1984 
NPRM  indicated  that  it  believed  it  could 
achieve  20.4  mpg  for  its  combined  fleet 
in  MY  1987.  a  figure  which  was  later 
revised  to  20.3  mpg  based  on  errors  in 
calculating  the  projection.  That 
projection  included  a  0.5  mpg  fuel 
economy  penalty  due  to  anticipated 
increases  in  the  stringency  of  Oie 
Environmental  Protection  Agency's 
(EPA's)  oxides  of  nitrogen  tNO,) 
standards  and  a  0.2  mpg  fuel  economy 
penalty  due  to  EPA's  "Extended  Useful 
Life"  (EUL)  regulation,  which  took  effect 
in  MY  1985.  (EPA's  final  rule,  issued 
after  the  submission  of  Ford's  original 
comments,  increased  the  stringency  of 
the  NO,  standards  for  MY  1988  rather 
than  MY  1987.) 


Ford's  comments  indicated  that  it 
might  be  able  to  achieve  a  0.7  mpg 
increase  over  its  adjusted  20.3  mpg 
projection,  based  on  several  potential 
programs  (primarily  powertrain 
improvements]  which  had  not  yet  been 
approved  by  senior  management.  As 
part  of  this  potential  increase.  Ford 
believed  it  might  be  able  to  achieve  a  0.2 
mpg  gain  through  powertrain 
recalibrations  to  minimize  the  claimed 
fuel  economy  losses  associated  with 
EPA's  (NO,  and  EUL  regulations. 

Ford  also  indicated  that  its  MY  1987 
fuel  economy  could  be  lower  than  20.3 
mpg  due  to  market  risks.  This  possibility 
existed  for  both  MY  1986  and  MY  1987. 
and  was  discussed  in  the  MY  1986  final 
rule.  Ford  submitted  a  "high  risk" 
scenario,  including  greater  consumer 
demand  for  large  trucks,  which  could 
result  in  a  fuel  economy  loss  of  0.6  mpg. 
That  company  indicated  that  its  fuel 
economy  could  decline  by  another  0.2 
mpg  if  standard  full-size  van  production 
remained  at  plant  capacity  (as  it  was  for 
MY  1984  and  is  currently  for  model  year 
1985).  Thus.  Ford  projected  a  capability 
of  between  19.5  mpg  and  21.0  mpg. 

la  response  to  NHTSA's  December 
1984  questionnaire.  Ford  indicated  (in  a 
submission  dated  February  28. 1985)  that 
its  MY  1987  fuel  economy  could  be  as 
high  as  21.8  mpg.  This  number  included 
several  technological  improvements  not 
included  in  its  20.3  mpg  projection,  the 
details  of  which  are  subject  to  a  claim  of 
confidentiality.  That  response  also 
indicated,  however,  that  the  21.8  mpg 
projection  was  subject  to  both  market 
and  technological  risks.  Ford  projected 
that  potential  mix  shifts  could  reduce  its 
fuel  economy  capability  by  0.6  mpg. 
That  company  also  identified 
technological  risks,  e.g.,  lower  than 
anticipated  gains  in  fuel  economy  for 
specific  "hardware"  improvements, 
which  could  reduce  Ford's  fuel  economy 
by  an  additional  0.8  mpg.  Thus,  in  its 
February  1985  submission.  Ford 
projected  a  capabiUty  of  between  20.4 
mpg  and  21.8  mpg. 

Ford's  most  recent  update  of  its  model 
year  1987  fuel  economy  projections, 
submitted  on  June  7, 1985,  indicated  that 
its  maximum  fuel  economy  is  21.0  mpg.  a 
number  which  is  subject  to  possible 
adverse  mix  shifts  of  0.4  mpg  and 
technological  risks  totaling  0.3  mpg.  A 
June  14. 1965,  submission  by  that 
company  indicated  that  the  0.8  mpg 
reduction  from  its  February  1985  upper 
limit  capability  projection  of  21.8  mpg 
occurred  specifically  because  actual  test 
data  regarding  some  programs  have 
indicated  smaller  fuel  economy 
improvements  than  projected,  and 
because  lead  time  problems  prevented 
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the  incorporation  of  one  of  its 
anticipated  fuel  economy  improvement 
programs  dn  the  1987  models.  That 
program  will  now  be  incorporated  for 
1988  models.  Ford  also  stated  that  an 
anticipated  shift  in  mix,  based  on  actual 
sales  experience  and  current  sales 
trends,  cauped  a  0.2  mpg  reduction  from 
the  prior  psojection.  More  detailed 
informatio^.  subject  to  a  claim  of 
confidentiaility.  was  also  submitted  to 
the  agency.  Hence,  this  latest  Ford 
projection  Anticipates  a  maximum 
capability  ^f  between  20.3  mpg  and  21.0 

mpg-  j 

NHTSA  las  analyzed  the  projections 
and  data  submitted  by  Ford  and 
concludes  that  the  20.3  mpg  to  21.0  mpg 
range  represents  that  company's 
maximum  fuel  economy  capability  for 
its  light  tnitk  fleet  in  model  year  1987.  In 
the  final  rule  for  MY  1986.  NHTSA 
projected  tkat  Ford  could  achieve  no 
h'gher  than!  20.4  mpg  for  that  year. 
Currently,  mat  company  projects  it  can 
achieve  2ai  mpg  in  MY  1980.  The  0.2 
mpg  differetice  is  attributable  to  a  loss 
due  to  not  iheeting  certain  technological 
objectives,  which  is  partially  offset  by 
minor  chan;  ^s  in  actual  test  fuel 
economy  vt  lues. 

The  21.0  mpg  upper  limit  figiu-e  for 
model  year  1987  would  thus  represent  a 
0.8  mpg  im|:  rovement  in  Ford's  fuel 
economy  oi  er  model  year  1988.  It 
assumes  thj  it  Ford  can  achieve  a  0.8  mpg 
gain  by  mailing  a  variety  of 
technological  improvements,  generally 
relating  to  improved  engines,  the  details 
of  which  ar  >  subject  to  a  claim  of 
conHdentia  ity.  That  figiu%  also  assumes 
that  Ford  c<  n  raise  its  fuel  economy  by 
0.1  mpg  due  to  maturity  of  certain  engine 
control  sysl  ems.  The  improvements 
would  be  si  ghtly  offset  by  a  0.1  mpg 
loss  due  to  ninor  model  mix  shifts 
toward  less  fuel-efficient  vehicles  as 
well  as  minir  changes  in  engine  and 
transmissiofi  usage  within  model  lines. 

The  20.3  i  ipg  figure  for  model  year 
1987  is  bas«  d  on  the  possibility  of 
continued  s  lies  shifts  toward  larger 
engines  anc  vehicles,  with  a  potential 
0.4  mpg  los!  (from  the  above-mentioned 
21  i)  mpg  figure),  as  well  as  technological 
risks  totahng  0.3  mpg. 

The  ageni  :y  has  concluded  that  other 
technological  actions,  including  those 
discussed  in  Ford's  submissions,  are 
either  unliki>iy  to  be  feasible  due  to 
lead-time  limitations  or  they  present  too 
high  a  risk  ( if  being  successfully 
implemented  by  the  1987  model  year  to 
be  relied  on|  by  the  agency  for  the 
purpose  of  Setting  standards.  NHTSA's 
consideratisn  of  the  technological  and 
marketing  risks  associated  with  the  20.3 
mpg  figure  ip  discussed  later  in  this 
document.  h\  evaluating  the  potential 


magnitude  of  these  risks,  the  agency  has 
concentrated  its  analysis  on  Ford 
because  that  company  is  the  "least 
capable"  manufacturer,  with  regard  to 
fuel  economy  capabihty  for  MY  1987. 

As  suggested,  above.  NSTSA  projects 
that  both  CM  and  Chrysler  can  achieve 
higher  fuel  economy  than  Ford  for  their 
MY  1987  light  truck  fleets.  In  CM's 
comments  on  the  NPRM.  that  company 
indicated  that  it  believed  it  could 
achieve  23.5  mpg  for  MY  1987.  This 
figiue  was  revised  downward  in  GM's 
latest  projection,  provided  on  March  1. 
1985,  in  response  to  the  December  1984 
questionnaire.  CM  now  projects  that  its 
MY  1987  light  truck  fuel  economy  will  be 
between  21.1  and  22.4  mpg.  GM's 
estimated  MY  1986  light  truck  fuel 
economy  is  20.3  mpg. 

A  large  portion  of  the  improvement  in 
GM's  estimated  fuel  economy  results 
from  the  anticipated  introduction  of  new 
full-size  pick-ups  in  MY  1987.  As  a 
consequence  of  weight  reduction  and 
improved  aerodynamic  drag  associated 
with  these  new  vehicles,  GM's  fuel 
economy  capability  rises  1.0  mpg.  A 
number  of  other  technological 
improvements  in  the  GM  fleet  are 
expected  to  add  an  additional  1.4  mpg  to 
that  company's  fuel  economy,  although 
these  will  be  partially  offset  by  another 
change  (subject  to  a  claim  of 
confidentiality)  causing  a  0.3  mpg 
decline.  These  additions  and 
subtractions  to  GM's  estimated  MY  1986 
capability  result  in  the  22.4  mpg  estimate 
of  possible  MY  1987  light  truck  fuel 
economy. 

GM's  March  1985  submission  also 
indicated  that  a  program  risk  (the 
details  of  which  are  subject  to  a  claim  of 
confidentiality)  could  result  in  a  decline 
in  its  MY  1987  fuel  economy  of  up  to  1.3 
mpg.  If  this  should  occur,  GM's  fuel 
economy  would  be  21.1  mpg,  not 
significantly  higher  than  the  maximum 
estimated  by  Ford  (21.0  mpg). 

NHTSA  believes  that  Chrysler  could 
achieve  a  MY  1987  fuel  economy  of  21.6 
mpg.  which  is  that  company's  estimate 
provided  in  its  February  8, 1985. 
response  to  the  December  1984 
questioimaire  and  in  its  March  20, 1985, 
carry-back  plan.  This  is  a  minor  change 
from  Chrysler's  21.8  mpg  projection 
provided  in  response  to  the  ISfPRM.  and 
would  represent  a  1.7  mpg  improvement 
over  its  current  projection  of  19.9  mpg 
for  MY  1986.  Chrysler's  current  MY  1986 
projection  is  significantly  lower  than 
that  projected  by  NHTSA  in  the  MY 
1986  final  rule  primarily  due  to  the 
deferral  of  introducing  a  new  compact 
pickup  from  MY  1986  to  MY  1987. 

The  weight  and  aerodynamic  drag 
reductions  associated  with  the 
introduction  of  a  new  compact  pickup 


would  add  0.9  mpg  to  Chrysler's 
projected  MY  1986  fuel  economy.  The 
use  of  more  fuel-efficient  transmissions 
on  several  vehicles  adds  another  0.6 
mpg  to  that  company's  capability. 
Various  changes  in  engines  add  an 
additional  0.4  mpg.  One  factor  which  is 
likely  to  have  a  small  negative  impact 
on  Chrysler's  composite  fuel  economy  is 
that  anticipated  introduction  of  a  new 
four-wheel-drive  compact  pickup,  which 
would  raise  the  proportion  of  four-wheel 
drive  vehicles  in  the  company's  fleet. 
This  contributes  to  a  0.2  mpg  decline  in 
Chrysler's  composite  fuel  economy.  The 
resultant  value  is  21.6  mpg. 

As  in  the  case  of  Ford,  the  agency 
concluded  that  fuel  economy 
improvements  beyond  those  discussed 
above  are  not  feasible  for  GM  and 
Chrysler. 

b.  Economic  Practicability 

The  agency  has  thoroughly  considered 
economic  factors  in  its  standard-setting 
analysis,  particularly  the  potential  costs 
incurred  by  manufacturers  should 
standards  necessitate  the  sale  of  a 
restricted  model  mix. 

It  is  always  possible  that  higher  levels 
of  fuel  economy  could  be  achieved  by 
the  domestic  manufacturers  if  they  were 
to  restrict  severely  their  product 
offerings.  For  example,  sales  of 
particular  larger  light  truck  models  and 
larger  displacement  engines  could  be 
limited  or  eliminated  entirely.  As 
discussed  by  the  October  1984  notice. 
Ford  submitted  an  analysis  of  the 
potential  effects  of  restricting  product 
offerings  in  this  maimer.  This  analysis 
showed  that  to  achieve  a  1.5  mpg 
average  fuel  economy  benefit  through 
such  restrictions,  sales  reductions  of 
100,000  to  180,000  units  at  Ford  could 
occur,  with  resulting  employment  losses 
of  12,000  to  23,000  positions  at  Ford,  its 
dealers  and  suppliers.  The  agency 
believes  this  analysis  to  be  a  reasonable 
projection  of  the  impacts  of  restricting 
the  availability  of  larger  light  trucks  in 
the  current  market. 

Impacts  of  this  magnitude  go  beyond 
the  realm  of  "economic  practicability" 
as  contemplated  in  the  Act.  This  is 
particularly  true  since  it  is  likely  that  a 
standard  set  at  a  level  resulting  in 
impacts  of  this  magnitude  would  result 
in  little  or  no  net  fuel  economy  benefit. 
This  is  because  consumers  could  meet 
their  demand  for  larger  light  trucks  by 
merely  shifting  their  purchases  to  other 
manufacturers  which  continue  to  offer 
such  trucks.  The  other  manufacturers 
could  increase  sales  of  these  vehicles 
without  risking  noncompliance  with  the 
standards.  An  additional  possible 
negative  economic  consequence  would 
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be  reduced  competition  in  the  market  for 
larger  light  trucks.  Given  the  small  si 

number  of  manufacturers  producing  ui 

larger  light  trucks,  a  decision  by  Ford  (or 
GM  or  Chyrsler)  to  significantly  reduce 
its  role  in  this  market  could  have  serious 
consequences  for  competition. 

Achieving  an  average  fuel  economy 
benefit  of  somewhat  less  than  1.5  mpg 
through  restrictions  would  result  in 
similar  types  of  effects,  but  of  a  lesser 
magnitude.  Again,  however,  a  standard 
resulting  in  such  impacts  would  likely 
achieve  little  or  no  net  fuel  economy 
benefit,  since  consumers  could  easily 
meet  their  demand  for  larger  light  trucks 
by  shifting  purchases  to  other 
manufacturers.  A  standard  could 
conceivably  be  set  at  a  level  to  require 
an  industrywide  mix  shift.  Consumers 
would  then  be  unable  to  obtain  the 
vehicles  they  demand  by  shifting 
purchases  of  larger  light  trucks  from  one 
manufacturer  to  another.  The  negative 
economic  consequences  would  be  much 
greater  than  those  discussed  above, 
however,  and  clearly  beyond  the  realm 
of  "economic  practicability"  as 
contemplated  in  the  Act. 

The  agency's  analysis  of  the  economic 
impacts  associated  with  the 
manufacturers'  efforts  to  improve  the 
fuel  economy  of  individual  light  truck 
models  for  model  year  1987  is  set  forth 
in  a  Final  Regulatory  Impact  Analysis, 
copies  of  which  are  available  in  the 
agency's  Docket  Section.  The  agency 
projects  an  average  retail  price  increase 
of  $130  per  vehicle  to  result  bom 
product  improvements  designed  to 
enhance  fuel  economy.  This  price 
increase  would  be  offset  by  estimated 
operating  cost  savings  of  $155  for  the 
average  1987  light  truck,  due  to  reduced 
lifetime  gasoline  consumption.  Overall, 
the  agency  projects  the  domestic 
manufacturers'  automotive  operations  to 
remain  profitable  for  the  1987  model 
year,  based  on  current  market  trends. 

c.  Effects  of  Other  Federal  Standards  on 
Fuel  Economy 

As  discussed  by  the  October  1984 
notice,  three  new  light  truck  exhaust 
emission  requirements  were  cited  by 
several  commenters  as  having  possible 
adverse  impacts  on  fuel  economy.  The 
first  requirement  is  a  change  in 
stringency  of  hydrocarbon  and  carbon 
monoxide  emissions  standards,  which 
took  effect  in  the  1984  model  year.  The 
second  requirement  extends  the  useful 
life  period  for  which  manufacturers  must 
certify  compliance  with  emissions 
standards,  beginning  with  the  1985 
model  year.  The  third  requirement  was 
the  anticipated  increase  in  stringency  of 
light  duty  truck  emission  standards  for 
oxides  of  nitrogen. 
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be  reduced  competition  in  the  market  for 
larger  light  trucks.  Given  the  small 
number  of  manufacturers  producing 
larger  light  trucks,  a  decision  by  Ford  (or 
GM  or  Ch^Tsler)  to  significantly  reduce 
its  role  in  this  market  could  have  serious 
consequences  for  competition. 

Achieving  an  average  fuel  economy 
benefit  of  somewhat  less  than  1.5  mpg 
through  restrictions  would  result  in 
similar  types  of  effects,  but  of  a  lesser 
magnitude.  Again,  however,  a  standard 
resulting  in  such  impacts  would  likely 
achieve  little  or  no  net  fuel  economy 
benefit,  since  consumers  could  easily 
meet  their  demand  for  larger  light  trucks 
by  shifting  purchases  to  other 
manufacturers.  A  standard  could 
conceivably  be  set  at  a  level  to  require 
an  industrywide  mix  shift.  Consumers 
would  then  be  unable  to  obtain  the 
vehicles  they  demand  by  shifting 
purchases  of  larger  light  trucks  from  one 
manufacturer  to  another.  The  negative 
economic  consequences  would  be  much 
greater  than  those  discussed  above, 
however,  and  clearly  beyond  the  realm 
of  "economic  practicabiUty"  as 
contemplated  in  the  Act. 

The  agency's  analysis  of  the  economic 
impacts  associated  with  the 
manufacturers'  efforts  to  improve  the 
fuel  economy  of  individual  light  truck 
models  for  model  year  1987  is  set  forth 
in  a  Final  Regulatory  Impact  Analysis, 
copies  of  which  are  available  in  the 
agency's  Docket  Section.  The  agency 
projects  an  average  retail  price  increase 
of  $130  per  vehicle  to  result  from 
product  improvements  designed  to 
enhance  fuel  economy.  This  price 
increase  would  be  offset  by  estimated 
operating  cost  savings  of  $155  for  the 
average  1987  light  truck,  due  to  reduced 
lifetime  gasoline  consumption.  Overall, 
the  agency  projects  the  domestic 
manufacturers'  automotive  operations  to 
remain  profitable  for  the  1987  model 
year,  based  on  current  market  trends. 

c.  Effects  of  Other  Federal  Standards  on 
Fuel  Economy 

As  discussed  by  the  October  1984 
notice,  three  new  light  truck  exhaust 
emission  requirements  were  cited  by 
several  commenters  as  having  possible 
adverse  impacts  on  fuel  economy.  The 
first  requirement  is  a  change  in 
stringency  of  hydrocarbon  and  carbon 
monoxide  emissions  standards,  which 
took  effect  in  the  1984  model  year.  The 
second  requirement  extends  the  useful 
life  period  for  which  manufacturers  must 
certify  compliance  with  emissions 
standards,  beginning  with  the  1985 
model  year.  The  third  requirement  was 
the  anticipated  increase  in  stringency  of 
light  duty  truck  emission  standards  for 
oxides  of  nitrogen. 


With  regard  to  1984  emissions 
standards  changes  and  the  extended 
useful  life  regulation,  the  agency  concurs 
in  a  technical  analysis  provided  by  the 
Environmental  Protection  Agency  (EPA) 
which  indicates  that  there  is  no  causal 
link  between  these  regulations  and  any 
loss  in  fuel  economy  experienced  by  the 
manufacturers.  An  assessment  of  the 
1984-85  emissions  regulation  prepared 
by  the  Transportation  Systems  Center, 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation,  supported  the  EPA 
conclusions.  Therefore,  the  agency  has 
concluded  that  these  changes  will  not 
affect  the  1987  light  truck  fuel  economy 
levels. 

On  October  15. 1984.  EPA  issued  an 
NPRM  covering  a  number  of  light  duty 
and  heavy  duty  truck  emission 
standards,  including  a  more  stringent 
NOx  standard  for  MY  1987.  As  indicated 
above.  EPA  issued  a  final  rule  on  March 
15, 1985,  which  implemented  the  more 
stringent  light  duty  truck  NOx  standard 
for  MY  1988  rather  than  MY  1987. 

In  addition  to  the  three  EPA 
requirements  cited  by  several 
commenters.  General  Motors  and 
American  Motors  each  cited  other  EPA 
emissions  requirements  that  could  affect 
light  truck  fuel  economy.  General 
Motors  argued  that  future  light  truck 
diesel  particulate  emission  standards 
could  effectively  band  diesel  engines  in 
such  vehicles,  reducing  fuel  economy 
levels  accordingly.  EPA  had  indicated 
that  these  standards  can  be  met  with 
available  technology.  However,  for 
certain  vehicles  EPA  concedes  that  the 
standards  may  require  the  use  of 
particulate  traps  which  could  produce  a 
fuel  economy  penalty  of  approximately 
2  percent  per  affected  vehicle.  NHTSA 
is  accepting  the  EPA  analysis.  Should 
the  anticipated  fuel  economy  penalty 
occur,  however,  the  impact  on  fuel 
economy  would  be  very  small.  Due  to 
the  small  number  of  diesel  light  trucks 
which  are  produced,  the  potential  effect 
on  the  domestic  manufacturers'  average 
fuel  economy  levels  projected  above 
would  be  much  less  than  0.1  mpg. 

American  Motors  argued  that  changes 
in  EPA  test  procedures  will  result  in  a 
fuel  economy  loss.  American  Motors  did 
not  provide  an  analysis  of  the 
quantitative  impact  of  the  proposed  rule 
on  American  Motor's  average  fuel 
economy  levels,  and  none  of  the  other 
manufacturers  argued  for  the  existence 
of  such  an  impact.  In  its  comments. 
American  Motors  noted  that  the 
potential  impact  of  the  change  in  EPA 
procedures  could  be  offset  through 
testing  additional  vehicles,  but  pointed 
out  that  such  testing  might  be  too 


expensive  for  a  smaller  manufacturer. 
Should  American  Motors  experience  a 
fuel  economy  loss,  its  average  fuel 
economy  levels  will  still  be  high  enough 
to  easily  comply  with  the  standards 
promulgated  herein.  Therefore,  the 
agency  is  not  making  a  specific 
adjustment  in  the  standards  to  account 
for  this  potential  e^ect. 

As  discussed  in  the  agency's  Final 
Regulatory  Impact  Analysis,  changes  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  108.  Lamps,  Reflective  Devices  and 
Associated  Equipment,  could  permit 
reduced  weight  and  greater  flexibility  to 
design  vehicles  with  improved 
aerodynamics.  However,  leadtime 
constraints  preclude  manufacturers  from 
utilizing  this  additional  flexibili'y 
beyond  what  is  already  reflected  in  their 
current  model  year  1987  fuel  economy 
estimates.  A  proposed  change  in  Federal 
Motor  Vehicle  Safety  Standard  No.  208. 
Occupant  Crash  Protection,  relating  to 
enhanced  comfort  and  convenience  of 
safety  belts,  could  result  in  a  slight 
increase  in  weight.  Since  the  increase  in 
weight  would  be  less  than  five  pounds, 
however,  there  would  be  a  negligible 
effect  on  light  truck  fuel  economy. 

d.  Need  of  the  Nation  To  Conserve 
Energy 

The  United  States  imported  15  percent 
of  its  oil  needs  in  1955.  By  1977.  the 
import  share  was  46.4.  percent  and  the 
value  of  imported  crude  oil  and  refined 
petroleum  products  was  $67  billion 
(stated  as  1984  dollars).  While  the 
import  share  of  total  petroleum  demand 
declined  after  that  year,  the  cost 
continued  to  rise  to  a  1980  peak  level  of 
$93.2  bilhon  (1984  dollars).  By  1984,  the 
import  share  had  declined  to  30.9 
percent  at  a  cost  of  $54.2  billion.  Thus, 
the  concern  over  dependence  on 
imported  petroleum,  as  measured  by 
these  indicators,  has  lessened  in  the 
past  several  years. 

Moreover,  imports  from  OPEC  sources 
have  been  declining,  from  a  high  of  6.2 
million  barrels  per  day  and  70.3  percent 
of  imports  in  1977  to  2.0  million  barrels 
per  day  and  37.6  percent  of  imports  in 
1984.  Imports  from  non-OPEC  sources 
have  risen  slightly  from  a  low  of  2.0 
million  barrels  per  day  or  28.5  percent  of 
imports  in  1976,  to  2.6  million  barrels  per 
day  or  56.7  percent  in  1984.  In  1934, 
Mexico  was  the  largest  supplier  to  the 
U.S.  of  crude  oil  and  petroleum 
products,  followed  by  Canada.  As 
imports  have  shifted  to  non-OPEC 
sources,  the  United  States'  supply  of 
petroleum  has  become  less  vulnerable  to 
the  political  instabilities  of  some  OPEC 
countries,  as  compared  to  the  situation 
in  the  mid-1970's. 
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Overall,  the  nation  is  much  more 
energy  indebendent  than  it  was  a 
decade  ago,  when  Congress  passed  the 
Energy  Policy  and  Conservation  Act, 
which  established  the  automotive  fuel 
economy  rejulalory  program.  Domestic 
oil  productic  n  is  higher  than  it  was  in 
1975,  total  inports  have  dropped  20 
percent  sine;  then,  the  value  of  the 
nations  imparted  oil  bill  has  declined  27 
percent  sine ;  1977  (on  a  net  import  basis 
the  value  of  the  nation's  imported  oil  bill 
fell  nearly  4i  i  percent  from  1980  to  1984), 
and  the  amo  tint  of  imported  oil  from 
OPEC  has  d  opped  by  67  percent  since 
the  peak  of  :  977.  In  addition,  the  price  of 
oil  is  now  fu  ly  decontrolled,  permitting 
the  market  t  >  adjust  quickly  to  changing 
conditions,  i  nd  the  Strategic  Petroleum 
Reserve  is  w  ell  on  its  way  to  being 
filled. 

According  to  Energy  Information 
Administrati  on  (ElA)  and  Data 
Resources,  I  ic,  projections,  however, 
domestic  pre  duction  is  expected  to 
decline  from  a  stable  level  of  10  MMB/D 
to  about  as  kIMB/D  by  1995.  Net 
imports  are  (  xpected  to  rise  from  4.5  to  5 
MMB/D  to  a  jout  7.5  (EIA)  to  9.0  DRI 
MMB/D  by  1 995.  This  would  result  in 
imports  appr  caching  50  percent  of  U.S. 
petroleum  us  e  by  1995.  However,  future 
projections  about  petroleum  imports  are 
subject  to  gri  sat  uncertainty  and  may  be 
overtaken  bj  new  domestic  discoveries. 
Indeed,  oil  ir  iports  are  very  difficult  to 
project  beyo  »d  a  year  or  two.  For 
example,  the  EIA's  1977  Annual  Report 
to  Congress  trojected  that  net  oil 
imports  by  X\  e  U.S.  would,  in  the 
"reference  c<  se."  reach  11  million 
barrels  per  d  jy  by  1985.  Net  imports  for 
this  year  are  now  forecast  to  be  less 
than  4.5  milli  an  barrels  per  day, 
substantially  less  than  half  tlie  level 
predicted  in   977. 

The  agenc;  r  believes  that  energy 
conservation  is  important  and  notes  that 
the  1987  lighi  truck  fleet  will  consume 
520  million  f(  wer  gallons  of  gasoline 
over  its  lifeti  ne  than  it  would  have 
consumed  if  ight  truck  average  fuel 
economy  we  e  to  remain  at  the  levels  of 
the  1986  star  dards.  This  will  make  a 
positive  cont  -ibution  to  the  goal  of 
petroleum  cg  iservation. 

e.  Setting  tht  A  verage  Fuel  Economy 
Standard 


The  agenc; 
truck  standards 
feasible  a 
taking  accou 
discussed  a 
level,  the  a 
wide  considerations 
Conference 
Motor  Vehic 


is  required  to  set  light 
at  the  "maximum 
ver^^e  fuel  economy  level," 
t  of  the  four  factors 
In  determining  this 
agency  must  take  industry- 
into  account.  The 
%port  on  Title  V  of  the 
Information  and  Cost 


bi)ve. 


Savings  Act  provides  in  this  regard  as 
follows: 

...  a  determination  of  maximum  feasible 
average  fuel  economy  should  not  be  keyed  to 
the  single  manufacturer  which  might  have  the 
most  difficulty  achieving  a  given  level  of 
average  fuel  economy.  Rather,  the  Secretary 
must  weigh  the  benefits  to  the  nation  of  a  " 
higher  average  fuel  economy  standard 
against  the  difficulties  of  individual 
automobile  manufacturers.  Such  difficulties, 
however,  should  be  given  appropriate* weight 
in  setting  the  standard  in  light  of  the  small 
number  of  domestic  automobile 
manufacturers  that  currently  exist,  and  the 
possible  implications  for  the  national 
economy  and  for  reduced  competition 
association  (sic)  with  a  severe  strain  on  any 
manufacturer.  However,  it  should  also  be 
noted  that  provision  has  been  made  for 
granting  relief  from  penalties  under  Section 
508(b)  in  situations  where  competition  will 
suffer  significantly  if  penalties  are  imposed. 

Senate  Report  94-516,  94th  Cong.  1st 
Sess.  (1975).  at  154-5. 

As  in  the  NPRM  NHTSA's  analysis 
concludes  that  Ford  is  the  "least 
capable"  manufacturer  in  regard  to 
improving  the  average  fuel  efficiency  of 
its  light  trucks.  The  agency  projects  that 
Ford  could  achieve  an  average  fuel 
economy  level  between  20.3  and  21.0 
mpg.  while  GM  could  achieve  between 
21.1  to  22.4  mpg  and  Chrysler  could 
achieve  21.6  mpg. 

As  indicated  above,  the  21.0  figure  for 
Ford  is  subject  to  a  potential  0.4  mpg 
loss  due  to  sales  shifts  toward  larger 
engines  and  vehicles,  and  a  potential  0.3 
mpg  loss  due  to  technological  risks.  GM 
also  faces  a  serious  program  risk  which 
could  lower  its  maximum  fuel  economy 
capability  from  22.4  mpg  to  21.1  mpg. 

In  this  rulemaking,  as  in  any 
rulemaking  concerning  fuel  economy 
standards,  it  is  difficult  for  the  agency  to 
project  with  any  precision  the  effects  of 
extra  marketing  programs  on  average 
fuel  economy  levels.  This  difficulty  has 
several  origins.  First,  the  amount  of 
improvement  in  average  fuel  economy 
through  the  use  of  such  programs  is 
fairly  small.  Second,  there  is 
considerable  uncertainty  involved  in 
projecting  sales  mixes  and  the  effects  of 
extra  marketing  programs  on  those 
mixes.  The  further  in  advance  of  a 
model  year  that  an  agency  attempts  to 
make  such  projections,  the  greater  the 
uncertainty  in  making  them. 

In  deciding  on  the  level  of  the  MY 
1987  standards,  the  agency  nevertheless 
considered  the  possible  effects  of  extra 
marketing  actions  in  determining 
manufacturers'  fuel  econoiny 
capabilities  for  MY  1987  light  trucks. 
Based  on  the  agency's  analysis  of 
available  data,  including  information 
provided  by  Ford  concerning  the 
effectiveness  of  past  marketing  efforts. 


the  agency  has  concluded  that  the  effect 
of  such  efforts  on  improving  Ford's  (the 
least  capable  manufacturer's)  MY  1987 
average  fuel  economy  is  likely  to  be 
minimal.  In  Ford's  petition  to  amend  the 
model  year  1985  light  truck  fuel 
economy  standards,  the  company 
indicated  that  could  achieve  up  to  a  0.4 
mpg  increase  in  its  projected  model  year 
1985  fuel  economy  through  the  use  of 
marketing  measures  to  shift  sales  mixes. 
However,  0.2  of  this  gain  was  projected 
to  come  at  the  expense  of  Ford's  model 
year  1986  fuel  economy.  Thus,  sales  of 
certain  fuel-efficient  vehicles  were 
merely  being  shifted  from  one  model 
year  to  another,  and  any  long-run 
improvement  in  fuel  economy  was  very 
small.  According  to  Ford,  it  did 
implement  some  of  these  programs  for 
model  year  1985,  and  achieved  a  gain  of 
only  0.1  to  0.2  mpg. 

The  setting  of  maximum  feasible  fuel 
economy  standards,  based  on 
consideration  of  the  four  required 
factors,  is  not  a  mere  mathematical 
exercise  but  requires  agency  judgment. 
The  agency  has  concluded  that  20.5  mpg 
is  the  maximum  feasible  composite 
standard  for  the  1987  model  year.  This 
level  balances  the  potentially  serious 
adverse  economic  consequences 
associated  with  market  and 
technological  risks  against  Ford's 
opportunities,  as  the  least  capable 
manufacturer,  to  further  increase  its  fuel 
economy  levels.  As  the  agency  has 
consistently  stated  in  the  past,  it  has  a 
responsibility  to  set  standards  at  a  level 
that  can  be  achieved  by  manufacturers 
having  a  substantial  share  of  light  truck 
sales.  Since  Ford  produces  more  than  30 
percent  of  all  light  trucks  subject  to  fuel 
economy  standards,  its  capability  has  a 
significant  effect  on  the  level  of  the 
industry's  capability  and.  therefore,  on 
the  level  of  the  standards. 

The  agency's  consideration  of 
uncertainties  is  both  prudent  and 
required  by  the  statute  when  selecting 
final  standards.  Uncertainties  are  part  of 
the  consideration  of  both  technological 
feasibility  and  economic  practicability. 
NHTSA  believes  that  Ford  faces  a 
substaqtial  risk  that  market  demand  for 
large  vehicles  and  engines  may  be 
higher  than  that  reflected  by  the  21.0 
mpg  figure  representing  the  upper  end  of 
the  range  for  Ford's  MY  1987  fuel 
economy  capability.  This  risk  is  also 
faced  by  the  other  manufacturers.  The 
uncertainty  of  market  demand 
projections  has  clearly  been  indicated 
by  consumer  behavior  over  the  past 
several  years.  As  noted  above,  these 
shifts  in  market  demand  are  discussed 
at  greater  length  in  the  October  1984 
notice  and  accompanying  analyses. 
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Data  Resources.  Inc.'s.  Spring  1985  U.S. 
Long  Term  Review  includes  the 
projection  that  gasoline  prices  will  drop 
about  eight  percent  in  real  terms 
between  1985  and  1987.  Such  a  drop 
could  trigger  further  market  shifts 
toward  larger  vehicles  and  engines. 

The  agency  also  believes  that  there  is 
a  substantial  risk  that  Ford  and  other 
manufacturers  may  not  be  able  to  meet 
all  of  their  engineering  goals.  Past 
experience  indicates  that  manufacturers 
often  are  unable  to  achieve  all  of  the 
fuel  economy  gain  they  project  from      » 
technological  improvements. 

A  standard  which  is  set  at  too  high  a 
level  may  result  in  serious  economic 
problems.  As  a  model  year  approaches, 
it  is  too  late  for  manufacturers  to  make 
major  technological  changes  (e.g.,  new 
engines  or  drivetrains  which  typically 
require  three  to  five  years  of  leadtime) 
or  develop  new  programs  to  compensate 
for  market  shifts  or  technological 
pioblems.  If  the  agency  were  to  set  a 
MY  1987  standard  at  too  high  a  level. 
Ford  might  be  required  to  make  drastic 
product  restrictions,  adversely  affecting 
employment  at  Ford.  Such  actions  by 
Ford  would  likely  result  in  the  shifting  of 
sales  of  larger  light  trucks  with  large 
engines  to  other  manufacturers,  thereby 
achieving  little  or  no  net  fuel  economy 
improvement  for  the  industry  as  a 
whole. 

On  the  other  hand,  setting  standards 
below  the  level  attainable  by  GM  and  ' 

Chrysler  would  not  likely  cause  those  i 

companies  to  reduce  their  fuel  economy       ' 
performance,  since  the  agency's 
projected  levels  for  those  companies  are 
based  on  the  product  mixes  they  plan  to 
sell.  Further,  GM  indicated  in  its 
comments  that  setting  standards  at  a 
level  below  its  planned  levels  would  not 
cause  GM  to  revise  its  plans.  Therefore, 
the  agency  concludes  that  the  risks 
associated  with  setting  standards  above 
Ford's  maximum  feasible  level,  taking 
account  of  uncertainties,  and  possibly  | 

forcing  that  company  to  adopt  severe  ' 

product  restrictions,  outweigh  the  i 

potential  benefits  from  setting  standards 
at  a  higher  level. 

The  agency  has  decided  to  continue 
setting  4x2  and  4x4  standards  for  each  j 
year  as  an  alternative  to  the  composite  i 
standard.  Separate  4X2/4x4  standards  i 
allow  manufacturers  greater  flexibility  i 
in  planning  their  fuel  economy  i 

improvements  and  do  not  discriminate         i 
against  firms  with  truck  fleets  heavily 
weighted  toward  four-wheel  drive  ( 

models.  As  discussed  above.  Ford  is  the  i 
least  capable  manufacturer  with  respect  ( 
to  meeting  a  composite  standard.  In  i 
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Data  Resources,  Inc.'s,  Spring  1985  U.S. 
Long  Term  Review  includes  the 
projection  that  gasoline  prices  will  drop 
about  eight  percent  in  real  terms 
between  1985  and  1987.  Such  a  drop 
could  trigger  further  market  shifts 
toward  larger  vehicles  and  engines. 

The  agency  also  believes  that  there  is 
a  substantial  risk  that  Ford  and  other 
manufacturers  may  not  be  able  to  meet 
all  of  their  engineering  goals.  Past 
experience  indicates  that  manufacturers 
often  are  unable  to  achieve  all  of  the 
fuel  economy  gain  they  project  from      » 
technological  improvements. 

A  standard  which  is  set  at  too  high  a 
level  may  result  in  serious  economic 
problems.  As  a  model  year  approaches, 
it  is  too  late  for  manufacturers  to  make 
major  technological  changes  (e.g.,  new 
engines  or  drivetrains  which  typically 
require  three  to  five  years  of  leadtime] 
or  develop  new  programs  to  compensate 
for  market  shifts  or  technological 
problems.  If  the  agency  were  to  set  a 
MY  1987  standard  at  too  high  a  level. 
Ford  might  be  required  to  make  drastic 
product  restrictions,  adversely  affecting 
employment  at  Ford.  Such  actions  by 
Ford  would  likely  result  in  the  shifting  of 
sales  of  larger  light  trucks  with  large 
engines  to  other  manufacturers,  thereby 
achieving  little  or  no  net  fuel  economy 
improvement  for  the  industry  as  a 
whole. 

On  the  other  hand,  setting  standards 
below  the  level  attainable  by  GM  and 
Chrysler  would  not  likely  cause  those 
companies  to  reduce  their  fuel  economy 
performance,  since  the  agency's 
projected  levels  for  those  companies  are 
based  on  the  product  mixes  they  plan  to 
sell.  Further,  GM  indicated  in  its 
comments  that  setting  standards  at  a 
level  below  its  planned  levels  would  not 
cause  GM  to  revise  its  plans.  Therefore, 
the  agency  concludes  that  the  risks 
associated  with  setting  standards  above 
Fiord's  maximum  feasible  level,  taking 
account  of  uncertainties,  and  possibly 
forcing  that  company  to  adopt  severe 
product  restrictions,  outweigh  the 
potential  benefits  from  setting  standards 
at  a  higher  level. 

The  agency  has  decided  to  continue 
setting  4x2  and  4x4  standards  for  each 
year  as  an  alternative  to  the  composite 
standard.  Separate  4X2/4X4  standards 
allow  manufacturers  greater  flexibility 
in  planning  their  fuel  economy 
improvements  and  do  not  discriminate 
against  firms  with  truck  fleets  heavily 
weighted  toward  four-wheel  drive 
models.  As  discussed  above.  Ford  is  the 
least  capable  manufacturer  with  respect 
to  meeting  a  composite  standard.  In 


setting  separate  standards,  the  agency 
considered  Ford's  average  fuel  economy 
capability  for  4x2  and  4x4  light  trucks. 
The  selected  standards  are  consistent 
with  the  composite  standard.  American 
Motors,  the  manufacturer  which  has 
primarily  been  concerned  about 
separate  standards  in  past  years  due  to 
the  high  percentage  of  4X4  light  trucks 
in  its  fleet,  is  estimated  to  easily  meet 
the  composite  standard. 

The  final  composite  standard  for  MY 
1987  is  20.5  mpg;  the  final  4x2  standard 
is  21.0  mpg;  and  the  final  4X4  standard 
is  19.5  mpg. 

Other  Comments  on  the  NPRM 

A  coalition  of  public  interest 
organizations  opposed  the  agency's 
proposed  1987  standard  levels,  arguing 
that  it  was  based  on  an  assumption  of 
the  continuation  of  the  current  favorable 
energy  supply  and  cost  situation.  The 
coalition  recommended  a  standard  of 
23.5  mpg  for  MY  1987.  No  technical  or 
economic  analysis  was  provided  to 
support  the  feasibility  of  a  standard  at 
this  level.  Section  502  of  the  Act  requires 
the  agency  to  set  standards  at  the 
maximum  feasible  average  fuel  economy 
level,  considering  not  just  energy 
conservation  needs,  but  also 
technological  and  economic  factors.  The 
agency  agrees  that  the  need  of  the 
nation  to  conserve  energy  continues  and 
that  the  nation  still  faces  the  risk  of 
energy  problems  in  the  future.  As 
discussed  above,  however,  the  agency 
believes  that  requiring  compliance  with 
more  stringent  standards  than  provided 
herein  would  create  a  risk  of  serious 
adverse  economic  repercussions  such  as 
losses  in  employment  in  the  automobile 
and  related  industries,  without 
necessarily  producing  fuel  economy 
gains. 

In  accordance  with  section  502(j)  of 
the  Act,  the  agency  has  submitted  this 
rule  to  tlie  Department  of  Energy  for 
review  and  has  accommodated  that 
Department's  comments. 

Impact  Analyses 

1.  Executive  Order  12291 

The  agency  considered  the  economic 
implications  of  the  fuel  economy 
standards  established  by  this  rule  and 
determined  that  the  rule  is  major  within 
the  meaning  of  Executive  Order  12291, 
and  significant  within  the  meaning  of 
the  Department's  regulatory  procedures. 
The  agency's  detailed  analysis  of  the 
economic  effects  is  set  forth  in  its 
regulatory  impact  analysis.  The  contents 
of  that  analysis  are  generally  described 
above. 


2.  Environmental  Impacts 

The  agency  has  analyzed  the  potential 
environmental  impacts  of  these  light 
truck  fuel  economy  standards  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  standards 
will  not  significantly  affect  the  human 
environment.  An  Environmental 
Assessment  (EA)  has  been  prepared  and 
placed  in  the  public  docket  The  EA 
supersedes  a  Draft  Environmental 
Impact  Statement  (DEIS)  which  was 
circulated  to  interested  agencies  and 
parties  and  made  available  to  the  public 
for  comment.  Based  on  all  available 
information,  including  comments,  the 
agency  has  determined  that  this 
rulemaking  action  will  not  have  a 
significant  effect  upon  the  environment 
Accordingly,  the  DEIS  is  being  changed 
to  a  finding  of  no  significant  impact 
(FONSI).  See  49  CFR  520.21(f)(2). 

3.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  agency  has  considered  the 
impact  this  rulemaking  action  tviU  have 
on  small  entities.  I  certify  that  this 
action  wilLnot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required  for  this  action.  No  light  truck 
manufacturer  would  be  classified  as  a 
"small  business"  under  4he  Regulatory 
Flexibility  Act.  In  the  case  of  small 
businesses,  organizations  and 
governmental  units  which  purchase  light 
trucks,  those  entities  purchasing  a  1987 
truck  might  achieve  a  gain  in  fuel 
economy  resulting  bom  the  1987 
standard.  The  cost  impact  of  this 
rulemaking  action  is  not  high  enough  to 
reduce  the  ability  of  these  groups  to 
purchase  new  vehicles. 

List  of  Subjects  in  49  CFR  Part  533 

Energy  conservation.  Gasoline. 
Imports,  Motor  vehicles. 

PART  533— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  533  is  amended  as  follows: 

1.  The  authority  citation  for  Part  533  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1657;  15  U.S.C.  2002: 
delegation  of  authority  at  49  CFR  1.50. 

2.  Table  II  in  §  533.5(a)  is  revised  to 
read  as  follows: 

§  533.S    Requirements. 

(a)  *  *  * 
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1982 
1963 
T9B4 
1985 
1966 
1967 


Issued  on  September  30, 1965. 
Diane  K.  Stem  . 
Administrator 
|FR  Doc.  85-23  876  Filed  10-2-65;  8:45  amj 
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Table  II 


Model  year 


Cofnbmad  standard 


Captive 
wnports 


17.5 
19.0 
20.0 
19  5 
20.0 
20.5 


Otheis 


17.5 
19.0 
20.0 
195 
20.0 
20.5 


2  wheel  drive  KgM 
trucks 


Captive 
imports 


ISO 
19.5 
20.3 
197 
20.5 
21.0 


Oltiers 


180 
195 
20.3 
19.7 
20.5 
21.0 


4-««tieel  drive  ligM 
trucks 


Cap«n<e 
imports 


160 
17.5 
18.5 
189 
19.5 
19.5 


Others 


16.0 
17.5 
185 
18.9 
195 
19.5 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201,  211, 514,  and  559 
(Docket  No.  83N-0076] 

Approval  of  Bulk  New  Animal  Drug 
Substances  for  Use  by  Licensed 
Veterinarians;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
November  14, 1985,  the  comment  period 
for  the  proposed  rule  that  would 
establish  criteria  and  procedures  for 
approval  of  new  animal  drug 
applications  (NADA's  )  for  bulk  new 
animal  drug  substances  for  use  by  or  on 
the  prescription  of  licensed 
veterinarians.  FDA  is  taking  this  action 
in  response  to  a  request  that  the  original 
90-day  comment  period  be  extended. 
date:  Comments  by  November  14, 1985. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  G.  Pugliese,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4500. 
SUPPtXMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  1, 1985  (50  FR 
27016),  FDA  proposed  to  amend  the 
regulations  to  provide  for  the  approval 
of  NADA's  for  bulk  new  animal  drug 
substances  that  are  to  be  compounded 
into  finished  dosage  form  by  or  on  the 
prescription  of  licensed  veterinarians. 
Applications  for  such  products  would  be 
required  to  meet  the  general 
premarketing  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Veterinarians  would  be  able  to  obtain 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201,  211. 514,  and  559 
(Docket  No.  83N-0076] 

Approval  of  Bulk  New  Animal  Drug 
Substances  for  Use  by  Licensed 
Veterinarians;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
November  14, 1985,  the  comment  period 
for  the  proposed  rule  that  would 
establish  criteria  and  procedures  for 
approval  of  new  animal  drug 
applications  (NADA's  )  for  bulk  new 
animal  drug  substances  for  use  by  or  on 
the  prescription  of  licensed 
veterinarians.  FDA  is  taking  this  action 
in  response  to  a  request  that  the  original 
90-day  comment  period  be  extended. 
date:  Comments  by  November  14, 1985. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  G.  Pugliese,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4500. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  1, 1985  (50  FR 
27016),  FDA  proposed  to  amend  the 
regulations  tc  provide  for  the  approval 
of  NADA's  for  bulk  new  animal  drug 
substances  that  are  to  be  compounded 
into  finished  dosage  form  by  or  on  the 
prescription  of  licensed  veterinarians. 
Applications  for  such  products  would  be 
required  to  meet  the  general 
premarketing  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Veterinarians  would  be  able  to  obtain 


approved  bulk  new  animal  drug 
substances  for  use  in  their  private 
practices,  and  pharmacists  would  be 
able  to  compound  such  substances  on 
the  prescription  of  a  veterinarian.  In  the 
proposal,  comments  were  requested  by 
September  30, 1985. 

In  response  to  the  proposal,  FDA  has 
received  a  petition  from  the  American 
Veterinary  Medical  Association 
(AVMA)  for  a  90-day  extension  of  the 
conmient  period.  AVMA  stated,  among 
other  things,  that  the  interaction  of  State 
and  Federal  law  would  need  to  be 
examined;  that  the  professional  and 
economic  ramifications  of  the  proposal 
must  be  explored;  that  consideration 
miist  be  given  to  how  the  proposed  rule 
will  affect  other  FDA  policies;  and  that 
the  proposed  rule  could  affect  other 
legal  liabilities  of  veterinarians.  AVMA 
also  stated  that  because  it  has 
thousands  of  members  that  are  affected 
by  the  proposal,  it  must  work  through  a 
series  of  committees  to  develop 
representative  positions.  For  these 
reasons,  AVMA  stated  more  time  wa& 
needed  for  further  study  so  that  it  could 
present  a  thoughtful  analysis  and 
comment. 

The  agency  initially  provided  90  days 
rather  than  the  usual  60  days  for 
comment  to  provide  ample  opportunity 
for  review  and  comment.  However,  after 
reviewing  the  request,  the  agency  has 
decided  to  grant  a  45-day  extension  of 
the  comment  period  to  November  14, 
1985.  Accordingly,  under  the  provisions 
of  21  CFR  10.40(b)(3).  the  comment 
period  is  extended  to  November  14, 
1985. 

Interested  persons  may,  on  or  before 
November  14, 1985,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the 
proposed  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  September  30,  1985. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-23699  Filed  10-1-85;  10:15  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Proposed  Revision  to  Document 
Incorporated  by  Referer>ce  in  Outer 
Continental  Shelf  Order  No.  5 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Minerals  Management 
Service  (MMS)  proposes  to  incorporate 
by  reference  the  1984  Edition  of 
American  Petroleum  Institute  (API) 
Recommended  Practice  (RP)  14C, 
"Analysis,  Design,  Installation  and 
Testing  of  Basic  Surface  Safety  Systems 
for  Offshore  Production  Platforms."  into 
OCS  Order  No.  5  in  lieu  of  the  1978 
Edition  currently  incorporated. 

The  1984  Edition  of  API  RP  14C 
reflects  the  latest  advances  in 
technology,  equipment,  and  practice, 
including  requirements  covering  the 
location  of  pressure  safety  sensors  and 
shutdown  devices  on  underwater 
installations  and  safety  systems  and 
testing  procedures  for  exhaust-heated 
components  (components  such  as 
storage  tanks  which  are  heated  by 
exhaust  from  engines).  The  proposed 
incorporation  by  reference  would  serve 
to  bring  OCS  Order  No.  5  up  to  date 
with  current  industry  recommended 
practices. 

date:  Comments  must  be  received  or 
postmarked  no  later  than  November  4, 
1985. 

addresses:  Written  comments  must  be 
mailed  or  hand  delivered  to  Department 
of  the  Interior,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Mail  Stop  646,  Reston,  Virginia  22091, 
Attention:  David  A.  Schuenke. 
FOR  FURTHER  INFORMATION  CONTACT 
David  A.  Schuenke,  telephone:  (703) 
860-7916,  (FTS)  928-7916. 
SUPPLEMENTARY  INFORMATION:  The 
MMS  proposes  to  incorporate  by 
reference  the  Third  Edition  of  API  RP 
14C,  "Analysis,  Design,  Installation  and 
Testing  of  Basic  Surface  Safety  Systems 
for  Offshore  Production  Platforms." 
issued  in  April  1984  in  lieu  of  the  Second 
Edition  of  that  document  published  in 
January  1978  which  is  currently 
incorporated  by  reference  in  paragraph 
3.9,  "Additional  Safety  Equipment." 
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OCS  Order  No.  5,  "Production  Safety 
Systems,"  in  all  OCS  Regions. 

The  API  1  IP  14C  without  identification 
of  the  soecilic  edition  is  also 
incorporated  by  reference,  partially  or  in 
total,  as  applicable,  in  the  following 
paragrapbBJand  subparagraphs  of  OCS 
Order  No.  si 

(1)  Para; 
5.1.9a.  5.2b, 
OSC  Regior 

(2)  Para 
5.1.7b(4). . 
Mexico  anc 


jphs  4.1,  5..  5.1.2a,  5.1.5, 
i.2c,  5.5.  5.5c.  and  5.5d  in  all 


Eiphs  4.2,  4.4b,  5.1.7a(4). 

5.1.7c  in  the  Gulf  of 
(Pacific  OCS  Regions; 

(3)  Paragraphs  4.3fb)  and  5.1.7(4)  in 
the  Atlantia  OCS  Region;  and 

(4)  Paragifephs  4.3(b)  and  5.1.7{d)  in 
the  Alaska  QCS  Region. 

The  API  RP  14C  concerns  the  basic 
surface  safety  systems  of  offshore 
production  platforms  (of  various  sizes, 
designs,  and  complexities)  where  liquid 
and  gas  hyorocarbons  brought  from 
beneath  the  ocean  floor  are  separated 
before  being  transported  to  storage 
facilities.    T 

Review  bi  MMS  of  the  1984  Edition  of 
API  RP  14C  has  shown  that  it  reflects 
the  latest  advances  in  technology, 
equipment,  and  practice,  including 
requirements  covering  the  location  of 
pressure  sa^ty  sensors  and  shutdown 
devices  on  underwater  installations  and 
safety  systems  and  testing  procedures 
for  exhaust'Oeated  components 
(component^  such  as  storage  tanks 
which  are  heated  by  exhaust  from 
engines).  The  MMS  has  concluded  that ' 
these  additional  requirements  increase 
safety  in  thd  operation  of  production 
safety  systems  and  keep  the  OCS  Order 
No.  5  up  to  date  with  the  latest 
technologicf  1  advances. 

Thereforei  the  MMS  proposes  to 
incorporate  by  reference  the  1984 
Edition  of  A  PI  RP  14C  into  OCS  Order 
No.  5. 

Since  the  sdition  of  the  API  document 
is  currently  specified  only  in  paragraph 
3.9.  the  MMl  5  proposes  to  revise  that 
paragraph  h  y  incorporating  by  reference 
the  1984  Edition  in  lieu  of  the  1978 
Edition  currjntly  incorporated  and  by 
adding  the  \»'ords  (immediately  after  the 
incorporation)  "hereinafter  referred  to 
as  API  RP  1'  \C"  This  will  cause  all 
susequent  n  iferences  to  API  RP  14C  in 
Order  No.  5  to  apply  to  the  1984  Edition. 

The  MMS  also  proposes  to  delete  the 
phrase  "or  s  ubsequent  revisions  which 
the  f  hief.  Conservation  Division,  has 
approved  fo|'  use"  contained  in 
paragraph  3J9  of  OCS  Order  No.  5.  The 
MMS  has  revised  the  wording  to  clarify 
that  a  new  tdition  of  API  RP  14C  will 
replace  the  ( edition  previously 
incorporate!  only  after  going  through 
rulemaking  procedures. 


Executive  Order  12291 

This  proposal  is  not  expected  to  cause 
an  increase  in  costs  to  consumers, 
industry,  or  governmental  entities. 
Based  on  this  assessment,  the 
Department  of  the  Interior  (DOI)  has 
determined  that  this  document  does  not 
constitute  a  major  rule  under  Executive 
Order  12291:  therefore,  a  Regulatory 
Impact  Analysis  is  not  required. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined  that  this 
document  will  not  have  significant 
economic  effect  on  a  substantial  number 
of  small  entities  since  offshore  activities 
are  complex  imdertakings  generally 
engaged  in  by  enterprises  that  are  not 
considered  small  entities. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  OCS  Order 
No.  5  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  OMB  No.  lOltV- 
0059.  There  are  no  information 
collection  requirements  in  this  Notice  of 
Proposed  Rulemaking. 

List  of  Subjecto  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations.  Minerial  royalties.  Oil 
and  gas  reserves.  Penalties.  Pipelines, 
Pubhc  lands/mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

Authors 

The  principal  authors  of  this  Proposed 
Rule  are  Terry  Van  Houten  and  Mario 
Rivero  of  MMS. 

Dated:  September  5. 1985. 

|olm  B.  Rigg. 

Acting  Director,  Minerals  Management 
Service. 

For  the  reasons  set  out  above,  OCS 
Order  No.  5  for  all  OCS  Regions  is 
proposed  to  be  revised  as  follows: 

In  paragraph  3.9  of  OCS  Order  No.  5. 
the  phrase  "API  RP  14C.  Second  Edition. 
January  1978,  or  subsequent  revisions 
which  the  Chief,  Conservation  Division, 
has  approved  for  use"  is  proposed  to  be 
replaced  with  the  phrase  "API  RP  14C. 
Third  Edition,  April  1984.  hereinafter 
referred  to  as  API  RP  14C." 

(43  U.S.C.  1334) 

|FR  Doc.  85-23587  Filed  10-2-85:  8:45  am) 
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30  CFR  Part  256 

Outer  Continental  Shelf  Minerals  and 
Rights-of-Way  Management,  General 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Minerals  Management 
Service  (MMS)  proposes  to  revise  30 
CFR  256.22.  General,  by  replacing  the 
phrase  'The  Director  shall  request"  with 
the  phrase  "The  Director  may 
request.  .  .  ."  The  revision  is  necessary 
to  remove  a  burdensome  and 
unnecessary  requirement  that  commits 
MMS  to  request  other  Federal  Agencies 
to  prepare  reports  on  other  resources  or 
potential  effects  of  mineral  operations 
upon  offshore  lands  being  considered 
for  leasing.  The  need  for  these  reports 
does  not  exist  in  every  case. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  November 
4. 1985. 

ADDRESS:  Comments  and  information 
may  be  mailed  or  delivered  to  David  A. 
Schuenke;  Chief.  Branch  of  Rules. 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Minerals 
Management  Service;  Mail  Stop  646; 
12203  Sunrise  Valley  Drive;  Reston, 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT 
David  A.  Schuenke,  telephone  (703)  880- 
7916. 

SUPPLEMENTARY  INFORMATION:  The 
MMS  proposes  in  30  CFR  256.22. 
General,  to  replace  the  phrase  "The 
Director  shall  request"  with  the  phrase 
"The  Director  may  request  .  .  ."  in  the 
second  sentene  of  the  section. 

The  change  is  being  proposed  because 
the  imposition  of  a  requirement  on  MMS 
to  request  other  interested  Federal 
Agencies  to  prepare  reports  on  the 
impact  of  leasing  Outer  Continental 
Shelf  lands  is  not  appropriate  in  every 
case  and  creates  uimecessary 
paperwork  for  MMS.  The  proposed 
revision  will  reduce  this  burden  and  at 
the  same  time  maintain  the  present  level 
of  intergovernmental  information 
exchange.  The  proposed  revision  would 
also  more  accurately  reflect  the 
practical  situation  addressed  by  the 
requirement.  The  MMS  normally 
contacts  all  Federal  Agencies  having  an 
interest  in  a  particular  sale  area  and 
actively  soHcits  their  input  on  the 
impact  that  mineral  operations  would 
have  on  the  environment  or  upon  other 
uses  of  the  area. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553.  MMS  has 
opened  the  comment  period  for  30  days. 


Executive  Order  12291 

The  Department  has  determined  that 
this  Proposed  Rule  is  not  a  major  rule 
and  does  not  require  the  preparation  of 
a  regulatory  impact  analysis  under 
Executive  Order  12291. 

This  Proposed  Rule  would  have  a 
minimal  effect  on  small  businesses  as  it 
only  addresses  a  procedural  revision  to 
an  existing  rule. 

Regulatory  Flexibility  Act 

The  implementation  of  this  rule  will 
not  affect  small  businesses  since  it  is  a 
procedural  revision  to  an  existing  rule. 
Therefore,  the  Department  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  a  small  entity  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  is  not  required. 

Paperwork  Reduction  Act  of  1980 

There  are  no  information  collection 
requirements  contained  in  this  proposed 
revision.  Therefore,  approval  in 
accordance  with  44  U.S.C.  3501  et  seq.  is 
not  required. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  Nation)  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  required. 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf. 
Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration, 
Pipelines,  Public  lands — mineral 
resources.  Public  lands — rights-of-way. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Dated:  August  14, 1985. 
WM.  0.  Bettenberg. 

Director,  Minerals  Management  Service. 

PART  256— [AMENDED] 

For  the  reasons  set  forth  above,  30 
CFR  Part  256,  Subpart  C.  is  proposed  to 
be  amended  as  follows: 

1.  The  authority  citation  for  Part  256 
continues  to  read  as  follows: 

Authority:  Secretarial  Order  3071, 
Amendment  No.  1.  May  10. 1982,  and  the  OCS 
Lands  Act,  43  U.S.C.  1331  et.  seq.,  as 
amended.  92  Stat.  629. 

2.  In  Part  256,  §  256.22  is  proposed  to 
be  revised  as  follows: 
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Executive  Order  12291 

The  Department  has  determined  that 
this  Proposed  Rule  is  not  a  major  rule 
and  does  not  require  the  preparation  of 
a  regulatory  impact  analysis  under 
Executive  Order  12291. 

This  Proposed  Rule  would  have  a 
minimal  effect  on  small  businesses  as  it 
only  addresses  a  procedural  revision  to 
an  existing  rule. 

Regulatory  Flexibility  Act 

The  implementation  of  this  rule  will 
not  affect  small  businesses  since  it  is  a 
procedural  revision  to  an  existing  rule. 
Therefore,  the  Department  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  a  small  entity  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  is  not  required. 

Paperwork  Reduction  Act  of  1980 

There  are  no  information  collection 
requirements  contained  in  this  proposed 
revision.  Therefore,  approval  in 
accordance  with  44  U.S.C.  3501  et  seq.  is 
not  required. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  Nationl  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  required. 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf, 
Government  contracts.  Mineral 
royalties,  Oil  and  gas  exploration. 
Pipelines,  Public  lands — mineral 
resources.  Public  lands — rights-of-way. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Dated:  August  14, 1985. 
WM.  D.  Bettenberg, 

Director,  Minerals  Management  Service. 

PART  256— [AMENDED] 

For  the  reasons  set  forth  above,  30 
CFR  Part  256,  Subpart  C,  is  proposed  to 
be  amended  as  follows: 

1.  The  authority  citation  for  Part  256 
continues  to  read  as  follows: 

Authority:  Secretarial  Order  307 J, 
Amendment  No.  1.  May  10. 1982,  and  the  OCS 
Lands  Act,  43  U.S.C.  1331  et.  seq.,  as 
amended.  92  Stat.  629. 

2.  In  Part  256,  §  256.22  is  proposed  to 
be  revised  as  follows: 


Subpart  C— Reports  From  Federal 
Agencies 

§  256.22    General 

For  oil  and  gas  lease  sales  shown  in 
an  approved  leasing  schedule  and  as  the 
need  arises  for  other  mineral  leasing,  the 
Director  shall  prepare  a  report 
describing  the  general  geology  and 
potential  mineral  resources  of  the  area 
under  consideration.  The  Director  may 
request  other  interested  Federal 
Agencies  to  prepare  reports  describing, 
to  the  extent  known,  any  other  valuable 
resources  contained  within  the  general 
area  and  the  potential  effect  of  mineral 
operations  upon  the  resources  or  upon 
the  total  environment  or  other  uses  of 
the  area. 

[PR  Doc.  85-23586  Filed  10-2-85;  8:45  am] 
BILUNQ  CODE  4310-«HMt 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD13  85-15] 

Drawbridge  Requirements;  Grays 
Harbor,  HIgtiway  Bridges,  Aberdeen 
and  Hoquiam,  Washington 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Washington  Department  of 
Transportation  (WDOT),  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  following 
highway  bridges:  SR-101  bridge  across 
the  Chehalis  River  at  Aberdeen;  Heron 
Street  bridge  and  Wishkah  Street  bridge 
across  the  Wishkah  River  at  Aberdeen; 
and  the  Simpson  Avenue  bridge  and 
Riverside  Avenue  bridge  across  the 
Hoquiam  River  at  Hoquiam.  The  change 
would  require  one  hour  advance  notice 
for  all  bridge  openings,  except  for  the 
SR-101  bridge  across  the  Chehalis  River, 
which  would  open  on  call  without 
advance  notice,  from  one  hour  before 
sunrise  to  one  hour  after  sunset.  This 
proposal  is  being  made  because  WDOT 
can  realize  savings  in  operating  costs 
through  its  implementation.  This  action 
should  relieve  the  bridge  owner  of  the 
burden  of  having  persons  constantly 
available  to  open  the  draws  and  should 
still  provide  for  the  reasonsable  needs  of 
navigation.  Also,  the  Coast  Guard  is 
revoking  the  regulation  for  the  Union 
Pacific  railroad  bridge  across  the 
Chehalis  River,  mile  13.1,  at  South 
Montesano,  because  the  bridge  has  been 
removed. 


DATE:  Comments  must  be  received  on  or 
before  November  18, 1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067.  The  comments  and  other  materials 
referred  in  this  notice  will  be  available 
for  inspection  and  copying  at  915 
Second  Avenue,  Room  3564.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p.m..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell,  Chief,  Bridge  Section. 
Aids  to  Navigation  Branch.  Telephone: 
(206)  442-5864. 

SUPPt^MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  recommended  changes  in,  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
conununications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulatons  may  t>e 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Commander  Judith  M.  Hammond, 
project  attorney. 

Discussion  of  the  Proposed  Regulations 

The  Washington  Department  of 
Transportation  has  asked  the  Coast 
Guard  to  approve  a  change  to  the 
operating  regulations  for  their  Grays 
Harbor  area  bridges  which  would 
require  a  one  hour  advance  notice  for 
bridge  openings,  except  for  the  SR-101 
bridge  across  the  Chehalis  River,  which 
would  open  on  signal  from  one  hour 
before  sunrise  to  one  hour  after  sunset. 
Information  submittted  by  WDOT 
shows  that  there  has  been  a  large 
decrease  in  the  number  of  bridge 
openings  over  the  last  two  years.  Also, 
the  information  shows  that  openings  of 
the  SR-101  bridge  for  major  vessels 
occur  almost  exclusively  within  the 
period  from  one  hour  before  sunrise  to 
one  hour  after  sunset.  Current 
regulations  require:  the  SR-101  bridge 
across  the  Chehalis  River  to  open  on 


4M0B 


Federal  Register  /  Vol.  50.  No.  192  /  Thursday.  October  3.  1965  /  Proposed  Rules 


signal  for  he  passage  of  vessels,  except 
for  weekday  morning  and  afternoon 
closed  periods;  the  Simpson  Avenue 
bridge  across  the  Hoquiam  River 
requires  one  hour  advance  notice  for 
openings;  the  Riverside  Avenue  bridge 
across  thejHoquiam  River  opens  on 
signal  froin  4  ajn.  to  8  p.m.  and  requires 
one  hour  advance  notice  for  openings  at 
all  other  tines;  the  draws  of  the  Heron 
Street  bridge  and  the  Wishkah  Street 
bridge  across  the  Wishkah  River  both 
require  one-half  hour  advance  notice  for 
openings.  Under  the  proposed  change,  a 
drawtendar  would  be  stationed  at  the 
SR-101  bridge  across  the  Chehalis  River 
from  one  l|our  before  sunrise  to  one  hour 
aft«-  sunset  The  bridge  would  open  on 
signal  during  this  period,  except  during 
the  regulai  morning  and  afternoon 
closed  per  ods.  At  all  other  times  one 
hour  advai  ice  notice  would  be  requited 
for  openin,  |s.  The  Simpson  Avenue 
bridge  and  the  RiversLde  Avenue  bridge 
across  the  HoquiaHi  River,  and  the 
Heron  Strc  et  bridge  and  Wishkah  Street 
bridge  acntss  the  Wishkah  River  would 
require  oni  i  hour  avdance  notice  for 
openings  dt  all  times.  Requests  for 
openings  v  rould  be  made  by  marine 
radio,  telej  ihone,  or  other  suitable 
means  to  t  le  Washington  Department  of 
Transport?  tion  at  Aberdeen. 

Meetings  were  held  with  potentially 
affected  w  jterway  user  groups  to 
determine  Ihe  impacts  of  the  proposed 
change  on  their  operations.  The  present 
proposal  i<  a  compromise  to  assure  that 
the  SR-101  bridge  across  the  Chehalis 
River  woul  d  have  a  drawtender  in 
attendance  during  periods  of  likely 
passage  bj  major  vessels. 

Also,  thip  amendment  revokes  the 
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for  the  Union  Pacific 


13.1,  at  South  Mcmtesano, 


posed  regulations  are 
to  be  non-major  under 
Drder  12291  on  Federal 
and  non-significant  under  the 
of  Transportation  regulatory 
procedures  (44  FR  11034; 
1979). 

impact  of  this  proposal 
to  be  so  minimal  that  a  full 
evaluation  is  unnecessary. 
)een  a  substantial  reduction 
of  openings  of  all  Grays 
bridges  because  many  of 
ial  activities  that  formerly 
;e  openings  are  no  longer 
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jeriod  from  one  hour  before 
I  me  hour  after  sunset.  The 


nJ 
2  J, 
ecoi  omic 
te( 


num  >er 


change  would  have  no  effect  on  these 
operations.  Openings  of  the  other 
bridges  are  infrequent  and,  with  the 
partial  exception  of  the  Riverside 
Avenue  bridge,  already  require  advance 
notice.  The  regulations  pertaining  to  the 
Union  Pacific  railroad  bridge  at  South 
Montesano  are  now  meaningless, 
because  the  bridge  no  longer  exists. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  «maU 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

PART  117— DRAWBRIDGE 
REQUIREMENTS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  and  49  CFR 
1.46(c)(5)  and  33  CFR  1.05-l(g). 

2.  Revise  {  117.1031(a)  and  (b)  to  read 
as  follows  and  remove  (c): 

§117.1031    CtMhatis  River. 

(a)  The  draw  of  the  Union  Pacific 
railroad  bridge,  mile  0.0,  at  Aberdeen, 
shall  open  on  a  signal  of  three  prolonged 
blasts. 

(b)  The  draw  of  the  SR-101  highway 
bric^  mile  ai,  at  Aberdeen,  shall  open 
on  a  signal  of  two  short  blasts  followed 
by  one  prolonged  blast  from  one  hour 
before  sunrise  to  one  hour  after  sunset, 
except  that  from  7:15  a.m.  to  8:15  a.m. 
and  4:15  p.m.  to  5:15  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  be  opened  for  the 
passage  of  vessels  of  less  than  5.000 
gross  tons.  At  all  other  times,  the  draw 
shall  open  on  signal  if  at  least  one  hour 
notice  is  given  by  marine  radio, 
telephone,  or  other  suitable  means  to  the 
Washington  Department  of 
Transportation. 

3.  Revise  §  H7.1047(c)  and  (d)  to  read 
as  foUowK 

§117.1047    Hoquiam  River 

***** 

(c)  The  draw  of  Simpson  Avenue 
bridge,  mile  0.5,  at  Hoquiam,  shall  open 
on  signal  if  at  least  one  hour  notice  is 
given  by  marine  radio,  telephone,  or 
other  suitable  means  to  the  Washington 
Department  of  Transportation.  The 
opening  signal  is  two  prolonged  blasts 
followed  by  one  short  blast. 


(d)  The  draw  of  the  Riverside  Avenue 
bridge,  mile  0.9,  at  Hoquiam.  shall  open 
on  signal  if  at  least  one  hour  notice  is 
given  by  marine  radio,  telephone,  or 
other  suitable  means  to  the  Washington 
Department  of  Transportation.  The 
opening  signal  is  two  prolonged  blasts 
followed  by  two  short  blasts. 

4.  Revise  S  117.10B5{c)  to  read  as 
follows: 

§117.1065    Wishkah  River. 

***** 

(c)  TTie  draws  of  the  Heron  Street 
bridge,  mile  0.2,  and  the  Wishkah  Street 
bridge,  mile  0.4,  at  Aberdeen,  shall  open 
on  signal  if  at  least  one  hour  notice  is 
given  by  marine  radio,  telephone,  or 
other  suitable  means  to  the  Washington 
Department  of  Transportation.  The 
opening  signal  for  both  bridges  is  one 
prolonged  blast  followed  by  two  short 
blasts. 

Dated:  September  23, 1985. 
R.R.  Ganett, 

Captain,  U.S.  Coast  Guard.  Commander,  ISth 
Coast  Guard  District,  Acting. 
(FR  Doc.  85-23656  Filed  10-2-85;  8:45  amj 

BILUNQ  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  152  and  158 

(OPP-30091;  PH-FRL  2824-1] 

SutMnission  of  Pesticide  Data;  Flagging 
of  Staidies  for  Early  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  establish 
criteria  by  which  pesticide  applicants 
and  registrants  would  identify  data 
demonstrating  possible  adverse  effects 
at  the  time  they  are  first  submitted  to 
the  Agency.  Registrants  and  applicants 
for  registration  who  submit  certain  types 
of  toxicological,  environmental  fate, 
exposure  assessment,  or  ecological 
effects  data  would  be  required  to 
include  a  statement  identifying  (or 
"flagging")  a  study  if  it  demonstrated 
effects  or  characteristics  defined  in  the 
proposal.  The  requirement  to  flag  such 
studies  is  necessary  because  of  the 
volume  of  data  received  by  the  Agency 
and  the  limited  resources  available  for 
its  review.  Flagging  by  the  data 
submitter  would  enable  the  Agency  to 
give  priority  review  to  pesticides  that 
may  potentially  pose  adverse  effects  to 
man  or  the  environment,  thereby 
focusing  EPA's  regulatory  actions  on 
pesticides  of  greatest  conoem. 
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DATE:  Written  comments  on  this  dat 

proposed  rule  should  be  submitted  on  or 

before  December  2, 1985.  Comments 

should  be  identified  with  the  notation 

"OPP-30091." 

ADDRESSES:  Submit  three  copies  of 

written  comments  to: 

By  mail:  Information  Services  Section, 

Program  Management  and  Support 

Division  (TS-757C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency.  401  M  Street  SW.. 

Washington.  D.C.  20460. 
In  person,  deliver  comments  to:  Room 

236,  CM*2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so^marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submited  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jean  M.  Frane.  Registration 
Division  {TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 
Office  location  and  telephone  number: 

Rm.  1114,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA,  (703-557- 

0944). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  sec.  3(c)(5)  (C)  and  (D)  and 
3(c)(7)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
EPA  is  charged  with  the  regulation  of 
pesticides  to  ensure,  among  other  things, 
that  their  use  does  not  pose,  or  increase 
the  risk  of,  unreasonable  adverse  effects 
on  man  or  the  environment.  The  Agency 
makes  its  determinations  with  respect  to 
adverse  effects  by  reviewing  data 
submitted  by  companies  seeking  or 
holding  registration. 

The  Act  provfdes  three  principal 
authorities  under  which  data  are 
required  to  be  submitted  to  the  Agency: 

1.  Section  3(c)(1)(D)  requires 
applicants  for  registration  to  submit  "a 
full  description  of  the  tests  made  and 
the  results  thereor'  in  support  of  an 
application  for  registration.  Specific 
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DATE:  Written  comments  on  this 
proposed  rule  should  be  submitted  on  or 
before  December  2, 1985.  Comments 
should  be  identified  with  the  notation 
"OPP-30091." 

ADDRESSES:  Submit  three  copies  of 
written  comments  to: 

By  mail:  Information  Services  Section, 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 
In  person,  deliver  comments  to:  Room 
236,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so^marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submited  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jean  M.  Frane,  Registration 
Division  {TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  1114.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  (703-557- 
0944). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  sec.  3(c)(5)  (C)  and  (D)  and 
3(c)(7)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
EPA  is  charged  with  the  regulation  of 
pesticides  to  ensure,  among  other  things, 
that  their  use  does  not  pose,  or  increase 
the  risk  of.  unreasonable  adverse  effects 
on  man  or  the  environment.  The  Agency 
makes  its  determinations  with  respect  to 
adverse  effects  by  reviewing  data 
submitted  by  companies  seeking  or 
holding  registration. 

The  Act  provfdes  three  principal 
authorities  under  which  data  are 
required  to  be  submitted  to  the  Agency: 

1.  Section  3(c)(1)(D)  requires 
applicants  for  registration  to  submit  "a 
full  description  of  the  tests  made  and 
the  results  thereof  in  support  of  an 
application  for  registration.  Specific 


data  required  in  support  of  an 
application  for  registration  are 
prescribed  in  40  CFR  Part  158.  and 
include  data  pertaining  to  product  and 
residue  chemistry,  toxicology, 
environmental  fate,  ecological  effects, 
non-target  species  effects,  and.  in  some 
cases,  efficacy.  For  each  type  of  study, 
the  Agency  has  included  in  its  Pesticide 
Assessment  Guidelines  one  or  more 
acceptable  protocols,  so  that  studies  will 
be  scientifically  valid,  and  can  be 
interpreted  consistently  and 
meaningfully  in  making  regulatory 
decisions. 

The  Agency  currently  receives  the 
majority  of  its  health  and  enviroiunental 
effects  data  from  applicants  for 
registration:  som.e  11.500  applications  for 
registration  or  amended  registration 
were  received  in  fiscal  year  1984.  of 
which  200  were  applications  for  new 
chemical  registrations  or  significant  new 
uses  for  existing  chemicals  which 
contain  substantial  amounts  of  data. 

An  applicant  who  fails  to  provide  a 
"full  description"  of  the  required  tests 
may  have  his  application  for  registration 
denied  by  the  Agency  under  FIFRA  sec. 
3(c)(6). 

2.  Section  3(c)(2)(B)  requires 
registrants  to  submit  information 
specifically  required  by  the  Agency  to 
maintain  their  registrations  in  effect. 
This  authority,  enacted  only  in  1978,  is 
primarily  used  in  conjunction  with  the 
Registration  Standards  program,  which 
is  a  reevaluation  of  all  pesticides 
registered  since  1947.  Because  some  of 
these  pesticides  were  originally 
registered  with  minimal  supporting  data 
that  generally  addressed  only  efficacy 
and  acute  toxicity,  the  amount  of  data 
needed  for  evaluation  against  current 
health  and  environmental  standards  can 
be  substantial.  The  Part  158  data 
requirements  are  the  basis  for 
determining  which  studies  are  necessary 
to  evaluate  each  pesticide. 

A  registrartt  who  fails  to  respond 
properly  or  in  a  timely  manner  to  a 
notification  under  FIFRA  sec.  3(c)(2)(B) 
may  have  his  registration  suspended 
until  he  complies  with  the  requirement 
by  supplying  the  needed  information. 

Under  its  early  Data  Call-In  (DCI) 
program,  the  Agency  has  since  1980 
used  its  3(c)(2)(B)  authority  to  require 
the  submission  of  chronic  feeding, 
oncogenicity,  reproduction  and 
teratology  studies  in  advance  of  review 
under  the  Registration  Standards 
program.  More  recently,  the  Agency  has 
also  required  the  submission  of  certain 
environmental  fate  data  under  the  DCI 
program  because  of  concerns  about 
potential  ground  water  contamination. 
Some  70  data  call-in  notices  have  been 
issued  each  year«ince  1980,  requiring 


the  submission  of  more  than  100  studies 
to  date;  the  studies  will  begin  arriving  in 
1985  for  use  in  FY85  Registration 
Standard  reviews. 

Registration  Standard  reviews 
generally  identify  additional 
deficiencies  in  the  areas  of 
environmental  fate,  ecological  effects, 
exposure  and  residue  data.  Most  of 
these  studies  take  less  time  to  conduct 
but  more  studies  in  these  areas  are 
required.  The  Agency  has  issued 
approximately  90  Registration 
Standards  since  1980.  each  imposing 
additional  data  requirements  under 
section  3(c)(2)(B).  EPA  estimates  that, 
combining  both  the  DCI  and  Registration 
Standards  data  call-in  notices,  it  has 
imposed  requirements  under  section 
3(c)(2)(B]  for  submission  of 
approximately  600  studies.  Both  of  these 
programs  are  ongoing  and  will  continue 
to  produce  an  influx  of  data  for  review 
by  the  Agency.  Based  on  25  Registration 
Standards  and  70  DCI  notifications  per 
year  in  the  future,  the  Agency  could 
receive  as  many  as  1,000  studies  each 
year.  The  studies  required  under  section 
3(c)(2)(B)  are  separate  from  those 
required  of  applicant^under  section 
3(c)(1)(D).  The  number  of  studies  that 
may  be  submitted  under  both  sections 
3(c)(1)(D)  and  3(c)(2)(B),  therefore,  is 
clearly  both  large  and  increasing. 

In  both  cases  cited  above,  the 
requirement  to  submit  the  data  is  not 
dependent  upon  the  results  of  the 
studies.  The  studies  must  be  submitted 
regardless  of  the  results  shown,  and  a 
large  percentage  will  simply  confirm 
that  the  pesticide  in  question  does  not 
have  adverse  effects  on  the 
environment.  In  the  past  there  has  been 
no  requirement  that  a  data  submitter 
specifically  identify  studies  that  may 
indicate  potential  adverse  effects  (but 
see  Unit  I.C  below)  nor  has  EPA  issued 
scientific  criteria  by  which  the  data 
submitter  could  independently  make 
such  a  judgment. 

3.  Section  6(a)(2)  imposes  a  general 
obligation  on  all  registrants  to  submit 
"additional  factual  information 
regarding  unreasonable  adverse  effects 
on  the  environment"  if  they  possess, 
generate,  or  become  aware  of  such 
information  after  registration.  The 
obigation  to  submit  information  under 
section  6(a)(2)  differs  from  that  under 
sections  3(c)(1)(D)  and  3(c)(2)(B):  it 
applies  to  all  registrants  equally  (but  not 
to  applicants)  and  it  is  non-specific  in 
the  quantity,  quality  and  type  of 
information  required  to  be  submitted.  It 
should  be  noted  that  data  submitted  in 
response  to  a  FIFRA  sec.  3(c)(2)(B) 
notice  also  may  be  covered  by  section 
6(a)(2)  if  they  pertain  to  "unreasonable 
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adverse  eflects";  however,  such  data 
generally  have  sitbinitted  under  the 
3(c](2](B]  nbtification  without 
identificatibn  as  section  6(a)(2)  data. 
When  EPAJidentifies  data  as  having 
been  submitted  under  6(a)(2).  the  data 
are  given  high  priority  review.  In  light  of 
the  generaU  nature  of  the  statutory 
obligation,  the  Agency  has  issued  in  the 
Federal  Register  of  September  20. 1985 
(50  FR  38115)  an  interpretive  rule  and 
statement  of  enforcement  policy  (40  CFR 
Part  153)  dfecussing  the  scope  of  FIFRA 
sec.  6(a)(2)  land  describing  the  types  of 
6(a)(2)  information  EPA  actually  wants 
to  review. 

The  flagging  rquirement  proposed  in 
this  rule  istiiscussed  in  the  6(aX2) 
interpretive  rule  and  will  not  be 
addressed  further  in  this  proposal  with 
respect  to  d(a)(2). 


ILTbisl 

Because  |he  volume  of  data  the 
Agency  expects  to  receive  in  the  future 
will  be  increasing  dramatically,  while 
Agency  resJDurces  for  review  of  these 
data  are  liif  ited,  EPA  must  consider 
ways  in  wtich  it  can  ensure  that  its 
resources  are  focussed  on  review  of 
pesticides  of  greatest  possible  concern. 
EPA  believts  that  an  efficient  step  in 
this  direction  is  to  require  that  certain 
studies  be  iiarked  or  flagged  when 
submitted  to  the  Agency  if  they  show 
results  indicative  of  potential  adverse 
effects  or  demonstrate  that  the  pesticide 
possesses  characteristics  of  concern. 
These  studijes  would  receive  early 
review  in  the  same  manner  as  those 
submitted  under  FIFRA  sec.  6(a)(2). 

To  assist  iin  setting  priorities  for 
review  of  these  studies,  EPA  proposes  to 
select  certain  types  of  studies  (by 
reference  tq  its  Part  158  data 
requiremenls).  and  establish  criteria  that 
would  be  applied  by  submitters  of  those 
data  to  signal  data  that  merit  early  and 
careful  attention  by  the  Agency.  The 
criteria  are  intended  to  assist  die 
Agency  in  scheduling  the  review  of  data 
when  resources  do  not  permit  all  data  to 
be  reviewed  immediately.  Although  the 
types  of  studies  and  the  criteria  have 
been  selected  based  on  potential  for 
adverse  effects,  they  are  not  intended  to 
define — an(|  should  not  be  viewed  as 
defining — ajdverse  effects  or  risk  perse. 
The  AgencT  will  not  take  any  regulatory 
action  bas^  solely  upon  data  or  results 
that  meet  ot  exceed  the  criteria.  Any 
subsequent  regulatory  actions  would  be 
based  uponi  risk/benefit  considerations. 

The  number  or  percentage  of  studies 
that  might  be  flagged  by  application  of 
these  criteria  cannot  be  reliably 
predicted  based  on  past  experience. 
However,  given  the  large  number  of 
pesticides  a  cheduled  for  review  under 


the  Registration  Standards  program,  and 
the  volume  of  data  believed  to  be 
necessary  for  each,  even,  a  small 
percentage  of  the  total  might  be  a 
significant  number.  EPA  believes  it 
important  to  establish  a  flagging 
requirement  so  that  these  studies  will  be 
recognized  upon  receipt  and  granted 
priority  review. 

Accordingly,  the  Agency  proposes  to 
revise  its  data  requirement  regulations 
in  40  CFR  Part  158  to  include  flagging 
criteria  and  to  prescribe  that  a 
statement  be  submitted  with  each  study. 
The  Agency  also  proposes  to  revise 
language  in  several  sections  of  its 
recently  proposed  procedural 
regulations  (proposed  40  CFR  Part  152, 
published  in  the  Federal  Register  of 
September  28, 1984  (49  FR  37915))  to 
require  that  studies  submitted  with 
applications  for  registration  or  as  a 
result  of  data  call-in  notices  comply 
with  the  flagging  statement  requirement 

A.  Flagging  Criteria 

A  new  §  158.34  would  be  added  to  40 
CFR  Part  158.  Data  Requirements  for 
Registration.  That  section  would  list  the 
types  of  individual  studies  (by  title  and 
Pesticide  Assessment  Guidelines 
number)  to  which  the  flagging 
requirement  applies,  and  the  flagging 
criterion  for  each.  The  section  would 
also  require  the  submitter  to  state  for 
each  study  whether  the  flagging 
criterion  deflned  for  that  study  has  been 
met  or  exceeded.  Negative  statements 
would  be  required,  so  that  all 
submissions  of  a  particular  type  of 
study,  not  just  those  meeting  or 
exceeding  the  criterion,  would  include  a 
statement.  Paragraph  (b)  of  proposed 
§  158.34  sets  out  the  types  of  studies  and 
the  results  that  the  Agency  proposes 
should  be  flagged  for  potential  adverse 
effects  or  characteristics  that  may 
indicate  adverse  effects.  Criteria  would 
be  established  for  four  types  of  studies: 

1.  Toxicology.  Criteria  are  proposed 
for  oncogenicity,  teratogenicity, 
neurotoxicity,  subchronic  feeding, 
chronic  feeding  and  reproductive  effects 
studies.  For  the  first  three,  the  criteria 
relate  to  an  increased  or  earlier 
incidence  of  effects  when  compared 
with  controls.  For  the  latter  three,  the 
criteria  are  based  on  results  establishing 
a  no-observed  effect  level  (NOEL)  at 
less  than  a  certain  multiple  of  the 
established  dietary  Acceptable  Daily 
Intake  (ADI)  or  provisional  ADI  (PADI) 
for  the  pesticide.  The  multiplier  (10. 100. 
200,  or  2000)  is  the  safely  factor  applied 
to  NOELs  to  arrive  at  ADI  levels  when 
establishing  pesticide  tolerances.  In 
effect,  any  study  result  that  would  lower 
the  established  ADI  or  PADI  would  be 
flagged.  ADI  levels  are  included  in 


tolerance  rules  published  in  the  Federal 
Register,  and  are  available  from  the 
Agency  for  reference. 

The  toxicology  criteria  require 
scientiflc  judgment.  If  there  is  doubt  or 
scientific  disagreement  about  whether  a 
study  meets  or  exceeds  a  given  criterion, 
the  criterion  should  be  interpreted  to 
include  rather  than  exclude  the  study, 
and  it  should  be  flagged  accordingly. 
Further  guidance  on  oncogenicity  and 
teratogenicity  criteria  may  be  found  in 
the  Hazard  Identification  Sections  of  the 
Agency's  proposed  Guidelines  for 
Carcinogen  Risk  Assessment  and 
proposed  Guidelines  for  Health 
Assessment  of  Suspect  Development 
Toxicants,  both  published  for  comment 
in  the  Federal  Register  of  November  23, 
1984  (44  FR  46294  and  46325 
respectively).  Guidance  may  also  be 
found  in  "Standard  Evaluation 
Procedures  for  Teratology  Studies" 
(Chitlik.  LD.,  Bui.  Q.Q.,  Burin,  G.J.,  and 
S.D.  Dapson,  Office  of  Pesticide 
Programs,  EPA,  1984),  and  "Oncogenic 
Potential:  Guidance  for  Analysis 
Evaluation  of  Long  Term  Rodent 
Studies"  (O.E.  Paynter.  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
1984).  Both  of  these  latter  documents  are 
available  from  the  Toxicology  Branch. 
Hazard  Evaluation  Division,  Office  of 
Pesticide  Programs,  EPA,  at  the  Agency 
address  given  for  the  information 
contact. 

The  Agency  would  like  to  receive 
comment  on  whether  the  oncogenicity, 
teratogenicity  and  neurotoxicity  criteria 
are  adequately  described  for  the 
purposes  of  compliance  in  flagging  the 
data.  If  not,  the  Agency  would  like  to 
receive  comments  on  language  that 
might  better  delineate  these  criteria. 

2.  Persistence  and  mobility.  In 
general,  the  criteria  reflect  chemical  and 
physical  characteristics  of  the  pesticide 
that  would  make  it  persistent  or  mobile 
in  the  environment.  Studies  that  may 
indicate  potential  persistence 
(hypdrolysis,  soil  metabolism  half-life, 
and  soil  dissipation  half-life)  or 
potential  mobility  (solubility  and 
adsorption  constant)  are  included. 

3.  Exposure  assessment.  The  exposure 
assessment  criteria  pertain  to  the 
octanol/water  partition  coefficient  and 
fish  accumulation  studies.  These  reflect 
the  potential  for  biomagnification  of  the 
pesticide  in  the  environment  and 
therefore  for  accumulation  in  the  food 
chain  of  noii-target  species.  The 
octanol/water  partition  coefficient  is  a 
screening  indicator  biomagification 
potential.  The  fish  accumulation  study  is 
a  higher  level  measure  of  accumulation 
in  a  specific  non-tai;get  species. 


4.  Ecological  effects.  The  ecological 
effects  studies  for  which  flagging  is 
proposed  are  the  six  initial  studies 
required  to  measure  toxicity  in  non- 
target  aquatic  and  avian  species  (acute 
avian  LD50,  subcute  dietary  avian  LC  50, 
and  fish  and  invertebrate  LC50).  The 
Agency  proposes  that  a  study  be  flagged 
when  results  show  that  the  pesticide  is 
sufficiently  toxic  to  require  aquatic  and 
avian  toxicity  labeling  statements  under 
40  CFR  162.10. 

B.  Procedural  Requirements 

The  flagging  criteria  would  be  applied 
to  studies  being  submitted  by  applicants 
and  registrants,  who  would  be  required 
to  submit  a  written  statement  that  the 
study  did  or  did  not  exceed  the  criterion. 
The  requirement  to  pubmit  a  statement 
is  included  as  paragraph  (c)  of  proposed 
§  158.34.  In  addition,  cross-references  to 
§  158.34.  would  be  included  in  other 
sections  of  the  procedural  regulations  in 
proposed  Part  152,  as  follows: 

1.  Proposed  §  152.50(g)(2),  describing 
the  data  requirements  for  an  application 
for  registration  under  FIFRA  sec. 
3(c)(1)(D). 

2.  Proposed  §  152.142,  describing  the 
requirement  of  FIFRA  sec.  3(c)(2)(B)  to 
submit  data  in  order  to  maintain 
registration. 

3.  Proposed  §  158.32(b).  prescribing 
the  format  of  data  submitted  to  the 
Agency. 

rv.  Statutory  Requirements 

In  accordance  with  FIFRA  sec.  25(a),  a 
copy  of  this  proposal  was  provided  to 
the  FIFRA  Scientific  Advisory  Panel 
(SAP).  The  SAP  waived  its  formal 
review  of  this  proposal.  ' 

A  copy  was  also  provided  to  the 
Secretary  of  Agriculture  (USDA),  who 
commented  that,  in  reviewing  the 
flagged  data,  the  Agency  should  keep 
the  data  in  the  context  of  the  proposed 
use  and  in  relationship  to  other  data 
being  reviewed.  The  Agency  agrees  and 
reiterates  its  position:  the  flagging  of 
data  will  be  used  only  as  a  tool  to 
indicate  a  need  for  early  review. 
Regulatory  decisions  on  a  pesticide  will 
be  taken  only  in  accordance  with 
established  policies  and  procedures,  and 
only  after  consideration  of  all  relevant 
data. 

Finally,  copies  were  provided  to  the 
House  Committee  on  Agriculture,  and 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  No  comments 
were  received  from  these  Committees. 

V.  ReguJatory  Requirements 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
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4.  Ecological  effects.  The  ecological 
effects  studies  for  which  flagging  is 
proposed  are  the  six  initial  studies 
required  to  measure  toxicity  in  non- 
target  aquatic  and  avian  species  (acute 
avian  LD50,  subcute  dietary  avian  LC  50, 
and  fish  and  invertebrate  LC50).  The 
Agency  proposes  that  a  study  be  flagged 
when  results  show  that  the  pesticide  is 
sufficiently  toxic  to  require  aquatic  and 
avian  toxicity  labeling  statements  under 
40  CFR  162.10. 

B.  Procedural  Requirements 

The  flagging  criteria  would  be  applied 
to  studies  being  submitted  by  applicants 
and  registrants,  who  would  be  required 
to  submit  a  written  statement  that  the 
study  did  or  did  not  exceed  the  criterion. 
The  requirement  to  pubmit  a  statement 
is  included  as  paragraph  (c)  of  proposed 
§  158.34.  In  addition,  cross-references  to 
§  158.34.  would  be  included  in  other 
sections  of  the  procedural  regulations  in 
proposed  Part  152,  as  follows: 

1.  Proposed  §  152.50(g)(2),  describing 
the  data  requirements  for  an  application 
for  registration  under  FIFRA  sec. 
3(c)(1)(D). 

2.  Proposed  §  152.142,  describing  the 
requirement  of  FIFRA  sec.  3(c)(2)(B)  to 
submit  data  in  order  to  maintain 
registration. 

3.  Proposed  §  158.32(b),  prescribing 
the  format  of  data  submitted  to  the 
Agency. 

rv.  Statutory  Requirements 

In  accordance  with  FIFRA  sec.  25(a),  a 
copy  of  this  proposal  was  provided  to 
the  FIFRA  Scientific  Advisory  Panel 
(SAP).  The  SAP  waived  its  formal 
review  of  this  proposal.  ' 

A  copy  was  also  provided  to  the 
Secretary  of  Agricutlure  (USDA),  who 
commented  that,  in  reviewing  the 
flagged  data,  the  Agency  should  keep 
the  data  in  the  context  of  the  proposed 
use  and  in  relationship  to  other  data 
being  reviewed.  The  Agency  agrees  and 
reiterates  its  position:  the  flagging  of 
data  will  be  used  only  as  a  tool  to 
indicate  a  need  for  early  review. 
Regulatory  decisions  on  a  pesticide  will 
be  taken  only  in  accordance  with 
established  policies  and  procedures,  and 
only  after  consideration  of  all  relevant 
data. 

Finally,  copies  were  provided  to  the 
House  Committee  on  Agriculture,  and 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  No  comments 
were  received  from  these  Committees. 

V.  ReguJatory  Requirements 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 


Anlysis.  The  Agency  has  evaluated  this 
proposal  against  the  requirements  of 
E.0. 12291,  and  concludes  that  the 
proposal  is  not  a  major  regulation.  This 
proposal  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by  E.O. 
12291. 

The  Agency  has  also  determined  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  or  other 
small  entities.  This  conclusion  is  based 
on  the  fact  that  the  studies  for  which 
flagging  would  be  requried  are 
conducted  primarily  by  large  pesticide 
producers.  Applicants  and  registrants 
that  are  small  businesses  are  generally 
exempted  from  the  requirement  to 
produce  such  data  by  the  "formulator's 
exemption"  provisions  of  FIFRA  sec. 
3(c)(2)(D),  and  thus  would  only 
infrequently  be  required  to  apply  the 
flagging  criteria  or  submit  a  statement 
for  their  studies.  Even  were  this  not  the 
case,  the  flagging  requirement  is 
expected  to  impose  only  very  low  costs 
on  any  submitter  of  data. 

Accordingly,  I  certify  that  this 
proposal  does  not  require  a  separate 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act. 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  Control  Numbers  2070-0060 
(applications  for  registration)  and  2070- 
0056  (date  call-in  and  Registration 
Standards).  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB  marked  Attention:  Desk 
Officer  for  EPA.  The  final  rule  package 
will  respond  to  any  OMB  or  pubHc 
comments  on  the  information  collection 
requirements. 

(Sections  3  and  25(a).  as  amended:  7  U.S.C. 
136  through  136y) 

List  of  subjects  in  40  CFR  Parts  152  and 
158 

Administrative  practices  and 
procedures,  Data  requirements. 
Packaging,  Pesticides  and  pests, 
Recordkeeping  and  reporting 
requirements. 

Dated:  September  24, 1985. 
Lee  M.  Thomas, 

Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  I  be  amended  as  follows: 

PART  152— [AMENDED] 

1.  In  Part  152: 


a.  The  authority  citation  for  Part  152  is 
revised  to  read  as  follows: 

Authority: 

7  U.S.C.  136  through  138y. 

b.  In  proposed  S  152.50,  by  revising 
paragraph  (g)(2)  to  read  as  follows: 

S  152.90    Contents  of  appHcatioa 

***** 

(g)  *  *  * 

(2)  An  applicant  must  furnish  any  data 
specified  in  Part  158  of  this  chapter 
which  are  required  by  the  Agency  to 
detemine  that  the  product  meets  the 
registration  standards  of  FIFRA  sea 
3(c)(5)  or  3(c)(7).  All  Studies  must  be 
conducted  in  accordance  with  Part  160 — 
Good  Laboratory  Practice  Standards  of 
this  chapter,  as  appHcable.  and  must  be 
submitted  in  accordance  with  the 
following: 

(i)  Section  158.30  of  this  chapter,  with 
respect  to  times  for  submission; 

(ii)  Section  158.32  of  this  chapter,  with 
respect  to  format  of  submission: 

(iii)  Section  158.33  of  this  chapter, 
with  respect  to  studies  for  which  a  claim 
of  trade  secret  or  confidential  business 
information  is  made;  and 

(iv)  Section  158.34  of  this  chapter,  with 
respect  to  flagging  for  potential  adverse 
effects. 
•        *     ^  *        *        • 

c.  By  revising  S  152.142  and  adding 
OMB  Control  Number  2070-0060  at  the 
end  of  the  section  to  read  as  follows: 

§152.142    Submission  of  mfonnaaon  to 
maintain  registration  In  effect 

(a)  FIFRA  sec.  3(c)(2)(B)  authorizes 
the  Agency  to  require  that  a  registrant 
submit  information  necessary  to 
maintain  his  registration  in  effect.  Such 
information  may  consist  of  data  on  the 
chemistry,  efficacy,  toxicity, 
environmental  fate,  ecological  effects  or 
other  characteristics  of  the  product  or  its 
ingredients,  or  on  the  exposure  of 
organisms  to  the  product  or  its 
ingredients,  or  other  information 
necessary  to  support  the  continued 
registration  of  the  product. 

(b)  If  the  Agency  determines  that 
additional  data  are  necessary  to 
maintain  a  registration  in  effect,  the 
procedures  set  out  in  FIFRA  sec. 
3(c)(2)(B)  will  be  used.  The  Agency  will 
notify  each  affected  registrant,  and  list 
the  information  needed  and  the  required 
submission  date.  The  information,  when 
submitted  to  the  Agency,  will  be  subject 
to  the  requirements  of  §§158.32.  158.33 
and  158.34  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2070-0060) 
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follows: 
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PART  158- -(AMENDED  I 

2.  In  Part  158: 

a.  The  au  hority  citation  is  revised  to 
read  as  follows: 

U.S.C.  136  through  136y. 


§  158.32,  by  adding  a 
(b)(2)(v].  to  read  as 


§  1 58.32    R^uirements  for  data 
submission  i 


Oncogeniaty  (or 

or  

SoOctwonc  teedvi  | 


oatmea  oncogenidly/chronc  laadbig  study].. 


Teratology . 


NeuroKMocily 

Chfomc  teedvig  skxtf  or  iMntmmi  ctwomc  lumii  nj/oficogenicity 
study. 


Reproduction  sM  r 
StXxrtvonic  feedn  i 


ads  rption/desorptioil.. 


I  metal  Dksm 


me  iboksm.. 


SokjbiMy.. 

Leacftmg  and  i 

Hydrolysis . 

Aerobe  sol  I 

Anaerobe  soil  i 

FieW  desvation 

Octanol/«        ,  _ 

Accumulation  stud  r. 

Avian  oral  LOu  . 

Avian  dietary  LQ<, 

Acute  fish  and  invirtetirate  Uuu 

Fresnwatet  lisn 

Invertetirales 


Cfi 


(c)  k 
study  tj'pe  i 
this  section, 
in  the  case 
under  FIFR/ 
a  statement 
information 

(1)  The 
the  registrai^t 

(2)  The  tit 

(3)  The 
submission, 
application]; 

(4)  A 
registrant  is 
requirement  I 
either 

(i)  The 


dale 


(b)  *  *  * 
(2)  —  * 

(v)  If  the  study  is  one  listed  in 
§  158.34(b),  the  statement  prescribed  by 
paragraph  (c)  of  that  section. 

***** 

c.  By  adding  new  §  158.34,  to  read  as 
follows: 

§  1 58.34    Flagging  of  studies  for  potential 
adverse  effects. 

(a)  Any  person  who  submits  a  study 
of  a  type  listed  in  paragraph  (b)  of  this 
section  to  support  an  application  for 

Ta81£.— Flagging  Criteria 


new  or  amended  registration,  or  to 
satisfy  a  requirement  imposed  under 
FIFRA  sec.  3(c)(2)(B),  must  submit  with 
the  study  a  statement  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  The  following  table  sets  out  the 
study  types  and  the  criteria  to  be 
applied  to  each.  Column  1  list  the 
studies.  Column  2  is  the  Pesticide 
Assessment  Guideline  number.  Column 

3  lists  the  criteria  for  the  study.  Column 

4  is  the  reporting  code  to  be  used  in 
identifying  the  criterion  met  or 
exceeded. 


ToncMy  studies 


Peslxxle 


ment 

guidelines 

No. 


study.. 


study 


83-2 
82-1 


83-3 


81-7 
83-1 


83^ 
82-1 


63-8 
163-1 
161-1 
162-1 
162-2 
164-1 

63-11 
165-4 

71-1 

71-2 


Criteria 


When  compared  awtti  controls,  treated  animals  sN3w  any  o(  ttie  loWowing  effects . 

An  incidenoe  of  neoplasms  which  increases  with  dose 

or 
A  substantially  increased  incidence  of  neoplasms 

or 
A  maiginal  increase  m  neoplasms  of  several  organs  or  tissues „ 

or 
An  IfKrease  in  uncommon  neoplasms _ _ 

or 
A  decreased  time  lo  tumor  development.. 


72-1 
72-2 


When  compared  with  controls,  treated  animals  show  an  increase  in  manonnalions  on  a  letua  or  Mtar 
basis  in  tt>e  absence  of  significant  maternal  toxicity  at  lt>e  same  dose  levels. 

When  compared  with  controls,  treated  ammals  show  a  positive  effect _ _ 

Cholmesteraae  mhtotnn  NOEL  less  than  10  limes  the  current  AOI „ 

or 

General  toxicity  MOEL  less  than  100  times  the  current  ADI 

Reproductive  effects  NOEL  less  Ifwn  100  times  the  current  ADI 

Cholmesterase  inhibition  NOEL  less  than  200  times  the  currant  AtX.- 

or 

General  tonoty  NOEL  less  than  2000  limas  the  current  AOI 

Solubility  m  water  greater  than  30  ppm 

Adsorption  constant  less  ttian  5 

Half.lHe  greater  than  25  weak*- _ 

Half-We  greater  than  3  weeks 

Half-life  greater  ttian  3  weeks _ 

Half^ite  greater  than  3  weeks .' 

CoeffiaerM  greater  ttian  1000.. 


Accumulation  ratio  (ppm  of  in  fish  substance  in  fish  tissue/ppni  in  ambienl  water)  greater  than  1000.. 

LOb.  less  than  100mg/kg 

LC»  less  than  500  ppm _ 

Lcm  less  than  1  ppm _ . ____. ..........._ ..._ 


Report- 
ing ccxie 


S 
6 

7 
8 

9 
10 
11 

12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 


1entif\cation  of  studies.  For  each 
entified  in  paragraph  (b)  of 
the  applicant  (or  registrant 
"information  submitted 
sec.  3(c)(2)(B))  shall  submit 
containing  the  following 


na  me  and  company  number  of 


of  the  study; 
of  application  (or 
f  not  submitted  with  an 


statement  that  the  applicant  or 
amiliar  with  the 
of  40  CFR  158.34  and 


rep  orting  code  set  out  in 


§  158.34(b)  for  each  applicable  criterion 
the  study  results  met  or  exceeded;  or 

(ii)  If  none  of  the  criteria  were  met  or 
exceeded,  a  statement  to  that  effect. 

(5)  The  signature  of  an  authorized 
representative  of  the  company. 

(d)  The  information  required  by 
paragraph  (c)  of  this  section  may  be 
included  with  other  identifying 
information  required  for  individual 
studies  under  §  158.32(b)  and  (c),  or  may 
be  submitted  as  a  separate  statement. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Numbers  2070-0056  and 
2070-0060) 

[PR  Doc.  85-23623  Filed  10-2-85:  8:45  am) 

BILLING  COOC  8560-tO-M 


40  CFR  Parts  264  and  265 

[SWH-FRL  2865-7] 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities;  Uat>ility  Coverage 

Correction 

In  FR  Doc.  85-20108,  beginning  on 
page  33902  in  the  issue  of  Wednesday. 
August  21, 1985,  make  the  following 
coirection:  On  page  33902,  in  the  first 
column,  in  the  fifth  line  of  the 
"SUMMARY",  the  last  CFR  citation,  now 
reading  "265.151(1)",  should  read 
"264.151(1)". 

BILUNG  CO0E  ISes-OI-M 


Federal  Register  /  Vol. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  2 
[CGD  8S-019] 

Delegation  of  Authority  to  United 
States  Classification  Societies 
agency:  Coast  Guard.  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  Title  46,  U.S.  Code,  section 
3316  permits  delegation  of  the  plan 
review  and  inspection  of  U.S.  flag         — 
vessels  to  the  American  Bureau  of 
Shipping  (ABS)  or  a  similar  United 
States  classiflcation  society.  Currently, 
the  Coast  Guard  accepts  ABS's  plan 
review  and  inspection  of  new 
construciton  being  classed  by  ABS.  This 
acceptance  affords  the  vessel  owner  the 
option  of  utilizing  the  services  of  the 
classification  society  or  the  Coast 
Guard.  The  success  of  this  program  has 
prompted  other  classification  societies 
to  request  similar  acceptance  by  the 
Coast  Guard.  The  Coast  Guard  is 
considering  adding  a  section  to  Part  2  of 
Title  46.  Code  of  Federal  Regulations, 
which  will  define  "sinular  United  States 
classification  society"  and  delineate 
how  a  society  can  seek  and  be  granted 
authority  to  work  in  a  like  manner  on 
behalf  of  the  Coast  Guard.  The  advance 
notice  of  proposed  rulemaking  solicits 
information  from  the  public  concerning 
the  framework  and  criteria  that  should 
be  used  to  determine  who  will  be 
allowed  to  work  on  the  Coast  Guard's 
behalf.  This  information  will  be  used  to 
develop  proposed  rules. 

DATE:  Comments  must  be  received  on  or 
before  January  2, 1986. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/21). 
(CGD  85-019),  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593. 
Comments  are  available  for 
examination  and  copying  at  the  Marine 
Safety  Council  (G-CMC/21),  Room  2110. 
2100  Second  Street  SW.,  Washington. 
D.C.  between  7:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  John  Astley  (202-426-4431). 
SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  ipvited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
85-019),  the  specific  section  of  the 
advance  notice  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  GUiard 

46  CFR  Part  2 
(CGD  8S-019I 

Deleoation  of  Authority  to  United 
States  Classification  Societies 
agency:  Coast  Guard.  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  Title  46,  U.S.  Code,  section 
3316  permits  delegation  of  the  plan 
review  and  inspection  of  U.S.  flag 
vessels  to  the  American  Bureau  of 
Shipping  (ABS)  or  a  similar  United 
States  classification  society.  Currently, 
the  Coast  Guard  accepts  ABS's  plan 
review  and  inspection  of  new 
construciton  being  classed  by  ABS.  This 
acceptance  a^ords  the  vessel  owner  the 
option  of  utilizing  the  services  of  the 
classification  society  or  the  Coast 
Guard.  The  success  of  this  program  has 
prompted  other  classification  societies 
to  request  similar  acceptance  by  the 
Coast  Guard.  The  Coast  Guard  is 
considering  adding  a  section  to  Part  2  of 
Title  46.  Code  of  Federal  Regulations, 
which  will  define  "similar  United  States 
classification  society"  and  delineate 
how  a  society  can  seek  and  be  granted 
authority  to  work  in  a  like  manner  on 
behalf  of  the  Coast  Guard.  The  advance 
notice  of  proposed  rulemaking  solicits 
information  ^om  the  public  concerning 
the  framework  and  criteria  that  should 
be  used  to  determine  who  will  be 
allowed  to  work  on  the  Coast  Guard's 
behalf.  This  information  will  be  used  to 
develop  proposed  rules. 
date:  Comments  must  be  received  on  or 
before  January  2, 1986. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/21). 
(CGD  85-019),  U.S.  Coast  Guard 
Headquarters,  Washington.  D.C.  20593. 
Comments  are  available  for 
examination  and  copying  at  the  Marine 
Safety  Council  (G-CMC/21),  Room  2110, 
2100  Second  Street  SW.,  Washington. 
D.C.  between  7:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  except 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  John  Astley  (202-426^1431). 
SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  ipvited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
85-019),  the  specific  section  of  the 
advance  notice  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment. 


Before  issuing  a  Notice  of  Proposed 
Rulemaking,  an  analysis  of  the  economic 
effect  of  the  proposal  is  necessary  along 
with  an  analysis  of  the  intent  of  the 
applicable  governing  law,  46  U.S.C.  3316. 
The  purpose  of  this  notice  is  to  solicit 
comments  on  the  merits  of  the  proposal 
and  its  probable  effects.  Comments  from 
the  maritime  community  and  other 
interested  parties  are  requested.  All 
comments  received  will  be  considered  in 
preparing  the  Notice  of  Proposed 
Rulemaldng. 

Discussion 

Under  Title  46.  United  States  Code, 
section  3316  the  Coast  Guard  is 
permitted  to  rely  on  reports,  documents, 
and  certificates  issued  by  the  American 
Bureau  of  Shipping  (ABS).  a  similar 
United  States  classification  society,  or 
an  agent  of  the  Bureau  or  society.  The 
statute  further  authorizes  delegation  of 
the  inspection  or  examination  of  a 
vessel  documented  or  to  be  documented 
as  a  vessel  of  the  United  States  and  the 
review  and  approval  of  plans  necessary 
for  these  inspections  or  examinations  to 
the  Bureau,  a  similar  U.S.  classification 
society,  or  agent  of  the  Bureau  or 
society. 

In  clearly  defined  areas  such  as  new 
vessel  construction,  where  the  Coast 
Guard  and  classification  societies 
perform  similar  functions,  the 
opportunity  exists  to  reduce 
go«remmental  involvement  and  avoid 
duplication  of  effort  while  maintaining 
the  present  high  level  of  safety  found  on 
U.S.  vessels.  To  this  end,  ABS  has  been 
authorized  by  the  Coast  Guard  to 
perform  a  broad  range  of  tehcnical 
reviews  of  new  U.S.  flag  vessels  being 
classed  by  ABS  and  requiring  Coast 
Guard  certification.  Similarly,  certain 
inspections  traditionally  performed  by 
the  Coast  Guard  have  been  delegated  to 
ABS.  The  Bureau  is  only  authorized  to 
perform  these  fiinctions  on  new  vessels 
and  only  when  requested  by  the  vessel 
owner.  The  cooperative  effort  between 
the  Coast  Guard  and  the  Bureau  is 
governed  by  law,  regulations,  and 
several  Agreements  and  Memoranda  of 
Understanding.  The  Coast  Guard's 
agreements  with  the  American  Bureau 
of  Shipping  have  worked  well  and  have 
prompted  other  classification  societies 
to  seek  a  similar  status. 

To  date  no  other  classification  society 
or  agent  has  been  authorized  tc  conduct 
plan  review  or  inspections  of  new  U.S. 
flag  vessels  on  behalf  of  the  Coast 
Guard.  There  is  a  need  to  define  the 
conditions  under  which  the  Coast  Guard 
may  delegate  these  functions  to  other 
classification  societies  and  their  agents. 

There  are  many  questions  that  must 
be  resolved  before  we  can  proceed 


further.  Some  of  the  areas/questions 
which  must  be  addressed  include — 

1.  What  is  a  "similar  U.S. 
classification  society?"  As  a  minimum 
the  Coast  Guard  is  proposing  that  it  be 
an  organization  which — 

(a)  Incorporates  under  the  laws  of  a 
state  of  the  United  States; 

(b)  Establishes  and  administers 
standards  for  the  design,  construciton, 
and  periodic  survey  of  merchant  vessels; 

(c)  Classes  merchant  vessels,  thus 
certifying  that  each  vessel  adhere*  to 
those  standards  and  possesses  the 
structural  and  mechanical  fitness 
required  for  its  intended  service;  and 

(d)  Is  a  nonprofit  organization,  exempt 
from  Federal  income  taxes  uoder  section 
501(c)(6)  of  the  Internal  Revenue  Code. 

This  definition  would  allow  a 
classification  society  with  foreign 
affiliation  to  be  considered  a  "similar 
United  States  classification  society." 
The  Coast  Guard  believes  that  this 
definition  is  within  the  scope  of  46 
U.S.C.  3316,  however  we  are  particulariy 
interested  in  receiving  comments  on  onr 
preliminary  interpretation. 

2.  It  will  be  necessary  to  delineate  the 
framework  through  which  a  society  can 
seek  and  be  granted  authority  to  work 
on  behalf  of  the  Coast  Guard.  The 
framework  envisioned  by  the  Coast 
Guard  will  consist  of  three  steps:  The 
submission  of  information  by  the 
society,  the  Coast  Guard's  evaluati<m  of 
the  information,  and  the  signing  of  a 
Memorandum  of  Understanding  (MOU) 
by  the  parties. 

a.  At  a  mimmium,  it  is  expected  tfiat 
the  Coast  Guard  will  evaluate  the 
society's  rules,  its  abiUty  to  enforce 
Coast  Guard  regulations,  it 
organizational  structure,  its  personnel, 
and  the' society's  training  program. 
What,  if  anything  else,  should  be 
evaluated? 

b.  Considering  paragraph  (a),  what 
specific  information  should  the  Coast 
Guard  require  to  be  submitted? 

c.  What  criteria  should  be  used  for 
evaluating  and  accepting — 

(i)  A  society's  classification  rules; 

(ii)  A  society's  knowledge  of  Coast 
Guard  regulations;  and 

(iii)  The  training,  qualifications,  and 
experience  of  their  surveyors  and 
technical  staff? 

d.  The  MOU  between  the  Coast  Guard 
and  classification  society  will  explain 
the  procedures  for  administering  and 
implementing  the  process  and  the  roles 
and  responsibilities  of  each  party. 
Included  in  the  MOU  will  be  a 
stipulation  that  the  society — 
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(i)  Place  h/o  government 
representati  r-es  appointed  by  the 
Secretary  of  Transportation  on  its 
executive  conmittee; 

(ii)  Accept  the  government 
representatives  as  active  members  who 
will  serve  without  compensation,  except 
for  necessar '  travel  expenses: 

(iii)  Maintain  in  the  U.S.  complete  files 
of  informatiqn  derived  from  or 
necessarily  c  onnected  with  the  work 
performed  under  the  MOU  for  at  least  2 
years  after  tke  vessel  ceases  to  be 
certified:  ana 

(iv)  Permitj access  to  these  files  at  all 
reasonable  times  to  any  person 
authorized  b  /  the  Commandant. 

What,  if  ai  y.  other  conditions  should 
be  addressee  in  any  MOU? 

3>  Must  on  y  surveyors  exclusively 
employed  by  the  classification  society 
be  used?  Ma;  i  exclusive  surveyors  of  a 
foreign  affilii  ife  be  used? 

4.  What  ar;  the  ramifications  of  using 
foreign  natio  lals  as  agents  of  the  U.S. 
government? 

5.  Should  i  classification  society  be 
required  to  a  isume  a  liability  for 
incidents  cai  sed  by  an  employee  or 
agent  of  the  classification  society  when 
working  on  b  ehalf  of  the  Coast  Guard? 

6.  Should  c  nly  broad  acceptance  be 
given  or  shot  Id  limited  acceptance  be 
granted  based  on  vessel  type?  (i.e. 
drilling  units  offshore  vessels,  tankers, 
etc.) 

7.  Should  acceptance  of  a  similar  U.S. 
classificatior  society  that  has  a  foreign 
affiliation  be  contingent  upon  reciprocal 
acceptance  of  ABS  by  the  society's 
home  goveminent? 


a  What  is 
be  involved 
modification 
rules? 


iie  best  way  for  the  U.S.  to 
i  [1  the  development  or 
of  a  classification  society's 


9.  Should  tne  International 
Association  pi  Classification  Societies 
(lACS)  fit  intb  the  acceptance  criteria?  If 
so.  should  \hi !  United  States  consider 
requesting  observer  status  at  lACS? 

Your  specific  recommendations  for 
addressing  tl  e  issue  of  this  matter  are 
invited  and  v  rill  be  considered  by  the 
Coast  Guard  in  the  development  of  any 
proposed  regulations  resulting  from  this 
advance  notipe. 
).  W.  Kime. 

Us. 


Commodore. 

of  Merchant  Mprine 

September  30, 


Coast  Guard.  Chief.  Office 
Safety. 

1985. 


|FR  Doc.  85-23b55  Filed  10-2-85:  8:45  am] 

WUJMQCOOCMIO-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  85-283;  RM-4975] 

FM  Broadcast  Station  in  LovelocIc,  NV 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  pcoposes  the 
allotment  of  FM  Channel  236  to 
Lovelock.  Nevada,  in  response  to  a 
petition  filed  by  Radio  1200.  The 
allotment  could  provide  a  first  FM 
service  to  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  November  18, 1985,  and  reply 
comments  on  or  before  December  3, 
1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media   - 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio. 

The  authority  citation  for  Part  73 
continues  to  read: 

Autiiority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303,  307,  48 
Stat.  1081. 1082.  as  amended,  1083,  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Station 
(Lovelock.  Nevada)  MM  Docket  No.  85-283, 
RM-4975. 

Adopted:  September  19. 1985. 

Released:  September  27, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Radio  1200  ("petitioner"), 
seeking  the  allotment  of  Class  C  E^ 
Channel  236  ■  to  Lovelock.  Nevada,  as 
that  community's  first  broadcast  service. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  stated  that 

it  would  apply  for  the  channel. 

2.  Channel  236  can  be  allocated  to 
Lovelock,  Nevada,  in  conformity  with 
the  minimum  distance  separation 
requirements  of  5  73.207  of  the 
Commission's  Rules. 


'  The  petitioner  originally  requested  FM  Channel 
22a  However,  Channel  226  would  be  short  spaced 
to  the  recent  allotment  of  Channel  227  to  Susanville. 
California,  in  Dkt.  83-514  for  Station  KSUE-FNl 


3.  In  view  of  the  fact  that  the  proposed 
allocation  could  provide  a  first  FM 
broadcast  service  to  Lovelock.  Nevada, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


City 

Channel  No. 

Present 

Proposed 

l-ovelock.  NV _ 



236 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  November  18, 
1985,  and  reply  comments  on  or  before 
December  3, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Carl  J.  Auel, 
Partner,  Radio  1200,  4610  Briarwood 
Drive,  Sacramento,  California  95821. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 


person(s)  who  filed  the  comment  to 

which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Charles  Schott, 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61, 0.204(b} 
and  0.283  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Allotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proprasaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
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person(s)  who  filed  the  comments  to 

which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Charles  Scliott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.61. 0.204(b} 
and  0.283  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Allotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proprasaUs)  in  this  Notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


conunents  and  reply  conunents  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conunents  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  conunents,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW,  Washington,  DC. 

[FR  Doc.  85-23604  Filed  10-2-85;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  85-285;  RM-5035) 

FM  Broadcast  Station  in  Roosevelt,  UT 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  allotment  of  Channel  253C2  to 
Roosevelt,  Utah,  as  that  community's 
second  FM  service,  at  the  request  of 
Brian  Leifson. 

DATE:  Comments  must  be  filed  on  or 
before  November  18, 1985.  and  reply 
comments  on  or  before  December  3, 
1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554w 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: . 

List  of  subjects  in  47  CFR  Part  73 

Radio. 

PART  73— [AMENDED] 

The  authority  citation  for  Part  73 
continues  to  read: 


Anthority:  Sees.  4  and  303. 48  Stat.  1066.  as 
amended.  10B2.  as  amended:  47  VS.C  154. 
303.  interpret  or  apply  sees.  301.  303.  307. 48 
Stat.  1081. 1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  301. 303.  307.  Other 
statutory  and  executive  order  provisicms 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Notice  of  Ptoposad  Rule  Making 

In  the  matter  of  amendment  of  1 73.202(b), 
Table  of  Allotments.  FM  Broadcast  Stations 
(Roosevelt  Utah)  MM  Etocket  No  85-285. 
RM-5035. 

Adopted:  September  19. 1985. 

Released:  September  27. 1985. 

By  the  Chief,  Policy  and  Rnles  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Brian  Leifson  ("Petitioner") 
requesting  the  allotment  of  Channel 
253C2  to  Roosevelt.  Utah,  as  that 
community's  second  FM  service. 
Petitioner  has  exfHcssed  his  intention  to 
apply  for  the  channel 

2.  The  channel  can  be  allotted 
consistent  with  the  Conunission's 
minimum  distance  separation 
requirements  provided  a  site  restrictioa 
of  0.8  kilometers  (0.5  miles)  east  of 
Roosevelt  is  imposed  to  avoid  short 
spacings  to  Station  KARB  (FM).  Channel 
252A  at  Price.  Utah,  and  Station  KCPX- 
FM,  Channel  254  at  Salt  Lake  City,  Utah. 

3.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  second  FM 
service  to  Roosevelt,  Utah,  the 
Commission  proposes  to  amend  the  FM 
Table  Allotments,  i  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


City 


Roosevelt,  in^.. 


OonnalNa 


23QA 


23QA.2UC2 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  t>e  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  November  18, 
1985,  and  reply  comments  on  or  before 
December  3, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Howard  ).  Braun. 
Adam  A.  Andersen;  Fly,  Shuebruk, 
Gaguine,  Boros  and  Braun,  1211 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20036. 
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604  of  the  Re ^ 
Not  Apply  to , 
§§  73.202(b). 
Commission ', 


6.  The  Comtnission  has  determined 
that  the  relev  int  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 
§  73.202(b)  of  jthe  Commission's  Rules 
See.  Certification  that  sections  603  and 

\ulatory  Flexibility  Act  Do 
ule  Making  to  Amend 
504  and  73.606(b)  of  the 
Rules.  46  PR  11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
RawUngs,  Mats  Media  Bureau.  (202) 
634-6530.  Hovrever.  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  oie.  which  involve  channel 
allotments.  Ai  ex  parte  contact  is  a 
message  (spolien  or  written)  concerning 
the  merits  of  4  pending  rule  making, 
other  than  coi^ments  officially  filed  at 
the  Commissi(>n.  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  a(nd  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  rep^f  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  lin  the  proceeding. 

Federal  Communications  Commission. 

Charles  Scbott. 

Chief.  Policy  ana  Rules  Division.  Mass  Media 
Bureau.  1 

Appendix       I 

1.  Pursuant  lo  authority  found  in 
Sections  4(i).  ad)(l).  303(g)  and  (r).  and 
307(b)  of  the  dommunications  Act  of 
1934.  as  amen(|ed,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Allotiients,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  }roposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allot  nent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporate*  by  reference  its  former 
pleadings.  It  si  ould  also  restate  its 
present  intenti  )n  to  apply  for  the 
channel  if  it  is  allotted  and.  if 


authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  conmient  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  Bling  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  tt)  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  conmients.  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 

|FR  Doc.  85-23603  Filed  10-2-85:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  27  and  52 

Federal  Apquisltion  Regulation  (FAR); 
Validation  of  Restrictive  Markings  on 
Technical  Data 

agency:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

Action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
,  considering  a  revision  of  the  Federal 
Acquisition  Regulation  (FAR)  that 
amends  Subpart  27.4.  Rights  in  Data  and 
Copjo-ights. 

COMMENT  DATE:  Comments  should  be 
submitted  to-the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
November  4. 1985  to  be  considered  in 
the  formulation  of  a  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW.. 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  85-47  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephone  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Notice  of  availability  for  comment  on 
a  proposed  rule  to  consider  revision  of 
Subpart  27.4  of  the  Federal  Acquisition 
Regulation  (FAR)  was  published  in  the 
Federal  Register  on  August  15. 1985  (50 
FR  32870).  That  proposed  revision  was 
not  published  in  the  Federal  Register, 
however,  the  text  was  provided  to 
interested  parties  as  requested.  It  is  now 
proposed  to  further  amend  that 
proposed  revision  of  Subpart  27.4  by 
adding  new  sections  27.409  and  27.409-1. 
and  the  clause  at  52.227-24.  in  order  to 
establish  policy  concerning  the 
validation  of  restrictive  markings  on 
technical  data  delivered  to  the 
Government,  as  required  by  Pub.  L.  98- 
577  and  Pub.  L.  98-525.  The  subpart  and 
clause  establish  policies  and  procedures 
by  which,  if  a  contracting  officer  has 
appropriate  justification,  the  contracting 
officer  may  challenge  the  validity  of 
restrictive  markings  on  technical  data 


which  a  contractor  has  delivered  to  the 
Government.  The  subpart  and  clause 
also  set  out  the  rights  and 
responsibilities  of  the  contractor  in 
responding  to  such  a  challenge. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  provides  an 
inexpensive  administrative  procedure  to 
determine  the  validity  of  restrictive 
markings  for  Government  contracts,  and 
it  is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  small 
entities  should  already  retain  necessary 
records  in  the  normal  course  of  their 
business  activities  to  support  the 
validity  of  restrictive  markings  on  their 
technical  data. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  impose  an  additional  reporting 
requirement  on  the  public.  The 
requirement  to  maintain  records  to 
justify  the  validity  of  the  markings  at 
52.227-24.  Validation  of  Restrictive 
Markings  on  Technical  Data,  would  be 
incurred  by  persons  in  the  normal 
course  of  their  business  activities  and  is 
thus  exempt  under  5  CFR  Part  1320. 

List  of  Subjects  in  48  CFR  Farts  27  and 
52 

Government  procurement. 
Dated:  September  27. 1985. 
Lawrence  J.  Rizzi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  27  and  52  be  amended  as  set  forth 
below. 

1.  The  authority  citation  for  48  CFR 
Parts  27  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  lO.U.S.C. 
Chapter  137,  and  42  U.S.C.  2453(c). 

PART  27— PATENTS,  DATA,  AND 
COPYRIGHTS 

2.  Subpart  27.4  is  amended  by  adding 
sections  27.409  and  27.409-1  to  read  as 
follows: 

27.409    Validation  of  restrictive  markings 
on  tectintcal  data. 

This  section  is  applicable  to  the 
Department  of  Defense  and  to  all 
civilian  agencies  except  NASA,  which  is 
not  subject  to  41  U.S.C.  253d  or  10  U.S.C. 
2321. 

27.409-1    PoHcy  and  procedures. 

(a)  General.  41  U.S.C.  253d  and  10 
U.S.C.  2321  set  forth  rights  and 
procedures  pertaining  to  the  validation 
of  restrictive  markings  asserted  by 
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which  a  contractor  has  delivered  to  the 
Government.  The  subpart  and  clause 
also  set  out  the  rights  and 
responsibilities  of  the  contractor  in 
responding  to  such  a  challenge. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  provides  an 
inexpensive  administrative  procedure  to 
determine  the  validity  of  restrictive 
markings  for  Government  contracts,  and 
it  is  not  expected  to  have  a  signiFicant 
economic  impact  on  a  substantial 
number  of  small  entities  because  small 
entities  should  already  retain  necessary 
records  in  the  normal  course  of  their 
business  activities  to  support  the 
validity  of  restrictive  markings  on  their 
technical  data. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  impose  an  additional  reporting 
requirement  on  the  public.  The 
requirement  to  maintain  records  to 
justify  the  vahdity  of  the  markings  at 
52.227-24,  Validation  of  Restrictive 
Markings  on  Technical  Data,  would  be 
incurred  by  persons  in  the  normal 
course  of  their  business  activities  and  is 
thus  exempt  under  5  CFR  Part  1320. 

List  of  Subjects  in  48  CFR  Parts  27  and 
52 

Government  procurement. 

Dated:  September  27. 1985. 
Lawrence  J.  Rizzi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  27  and  52  be  amended  as  set  forth 
below. 

1.  The  authority  citation  for  48  CFR 
Parts  27  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  lO.U.S.C. 
Chapter  137,  and  42  U.S.C.  2453(c). 

PART  27— PATENTS,  DATA,  AND 
COPYRIGHTS 

2.  Subpart  27.4  is  amended  by  adding 
sections  27.409  and  27.409-1  to  read  as 
follows: 

27.409    Validation  of  restrictive  markings 
on  technical  data. 

This  section  is  applicable  to  the 
Department  of  Defense  and  to  all 
civilian  agencies  except  NASA,  which  is 
not  subject  to  41  U.S.C.  253d  or  10  U.S.C. 
2321. 

27.409-1    PoHcy  and  procedures. 

(a)  General.  41  U.S.C.  253d  and  10 
U.S.C.  2321  set  forth  rights  and 
procedures  pertaining  to  the  validation 
of  restrictive  markings  asserted  by 


contractors  and  subcontractors  on  the 
use,  duplication,  or  disclosure  by  the 
Government  and  others  of  technical 
data  required  to  be  delivered  under 
contracts  or  subcontracts  for  supplies  or 
services  (but  see  27.409).  41  U.S.C.  418a 
and  U.S.C.  2320  provide  authority  for  the 
United  States  to  establish  remedies 
when  data  delivered  or  made  available 
under  a  contract  is  found  to  not  satisfy 
the  requirements  of  the  contract  (e.g., 
contains  improper  or  unauthorized 
restrictive  legends).  Whenever  the 
contracting  officer  Hnds  it  appropriate  to 
question  the  validity  of  restrictive 
markings  on  data  provided  by 
contractors  or  subcontractors,  the 
contracting  officer  shall  follow  the 
procedures  set  forth  below;  except  that, 
for  civilian  agencies,  not  including 
NASA,  these  procedures  should  be 
followed  only  if  the  items  being 
acquired  are  for,  or  in  support  of,  a 
major  system  (as  the  term  "major 
system"  is  defined  in  section  4  of  the 
Office  of  Federal  Procurement  Policy 
Act,  as  amended  by  Pub.  L.  98-577).  The 
contractor  or  subcontractor  of  any  tier 
must  maintain  records  adequate  to 
justify  the  validity  of  markings  that 
impose  restrictions  on  the  right  of  the 
Government  and  others  to  use, 
duplicate,  or  disclose  technical  data 
delivered  or  required  to  be  delivered 
under  the  contract  or  subcontract  and 
shall  be  prepared  to  furnish  to  the 
contracting  officer  a  written  justification 
for  such  restrictive  markings.  The 
records  that  justify  the  validity  of  the 
restrictive  markings  shall  be  maintained 
for  as  long  as  the  contractor  or 
subcontractor  intends  to  assert  the 
validity  of  the  markings. 

(b)  Prechallenge  Review.  (1)  The 
contracting  officer  may  request  the 
contractor  or  subcontractor  to  furnish  to 
the  contracting  officer  a  written 
justification  of  any  restriction  asserted 
by  the  contrator  or  subcontractor  on  the 
right  of  the  United  States  or  others  to 
use  technical  data.  The  contractor  or 
subcontractor  shall  furnish  such  written 
justification  to  the  contracting  officer 
within  30  days  after  receipt  of  a  written 
request  or  within  such  longer  period  as 
may  be  authorized  in  writing  by  the 
contracting  officer.  If  the  contracting 
officer  receives  advice  that  the  validity 
of  restrictive  markings  on  technical  data 
is  questionable,  the  contracting  officer 
shall  request  that  the  individual  raising 
the  question  provide  written  rationale 
for  the  assertion.  The  contracting  officer 
should  also  request  information  and 
advice  from  the  cognizant  Government 
activity  having  control  of  the  data  on  the 
validity  of  the  markings. 

(2)  If  the  contracting  officer,  after 
reviewing  the  written  justification 


furnished  pursuant  to  (b)(l}  above  and 
any  other  available  information 
pertaining  to  the  validity  of  a  restrictive 
marking,  determines  that  reasonable 
grounds  exist  to  question  the  current 
validity  of  the  marking  and  that 
continued  adherence  to  the  marking 
would  make  impracticable  the 
subsequent  competitive  acquisition  of 
the  item,  component  or  process  to  whidi 
the  marked  technical  data  relates,  the 
contracting  officer  shall  review  the 
validity  of  the  marking. 

(3)  As  a  part  of  the  review,  the 
contracting  officer  may  request  the 
contractor  or  subcontractor  to  furnish 
information  in  the  records  or  otherwise 
in  the  possession  or  available  to  the 
contractor  or  subcontractor  to  justify  the 
vahdity  of  any  restrictive  marking  on 
technical  data  delivered  or  required  to 
be  delivered  under  the  contract  or 
subcontract.  The  contracting  officer  may 
request  the  contractor  or  subcontractor 
to  furnish  additional  information  such  as 
a  statement  of  facts  accompanied  by 
supporting  documentation  adequate  to 
justify  the  vaUdity  of  the  marking.  The 
contractor  or  subcontractor  shall  furnish 
such  information  to  the  contracting 
officer  within  30  days  after  receipt  of  a 
written  request  or  writhin  such  longer 
period  as  may  be  authorized  fails  to 
provide  the  requested  information, 
within  30  days  after  receipt  of  the 
contracting  officer's  written  request  or 
within  such  longer  period  as  may  be 
authorized  in  writing  by  the  contracting 
officer,  the  contracting  officer  shall 
proceed  in  accordance  with  (c)  of  this 
section. 

(c)  Challenge.  (1)  If  after  completion 
of  the  prechallenge  review  the 
contracting  officer  determines  that  a 
challenge  to  the  restrictive  marking  is 
warranted,  the  contracting  officer  shall 
send  a  written  challenge  notice  to  the 
contractor  or  subcontractor.  Such  notice 
shall  include  (i)  the  grounds  for 
challenging  the  restrictive  marking,  (ii)  a 
requirement  for  a  written  response 
within  60  days  after  receipt  of  the 
written  notice  justifying  by  clear  and 
convincing  evidence  the  current  validity 
of  the  restrictive  marking,  (iii)  a  notice 
that  a  response  will  be  considered  a 
claim  within  the  meaning  of  the 
Contract  Disputes  Act  of  1978  and  must 
be  certified  in  the  form  prescribed  in 
33.207,  regardless  of  dollar  amount,  and 
(iv)  a  notice  that  failure  to  respond  to 
the  challenge  notice  will  constitute 
agreement  by  the  contractor  or 
subcontractor  with  Government  action 
to  strike  or  ignore  the  restrictive 
legends.  • 

(2)  The  contracting  officer  shall 
extend  the  time  for  response  as 
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appropriate  il  the  contractor  or 
subcontractoi  submits  a  written  request 
showiiig  the  r  eed  for  additional  time  to 
prepare  a  res|  lonse. 

(3J  Any  wri  ten  response  from  the 
contractor  or  subcontractor  shall  be 
considered  a  <  :laim  within  the  meaning 
of  the  Contrai  ;t  Disputes  Act  of  1978  (41 
U.S.C.  601  et !  eq.)  and  must  be  certified 
in  the  form  pr  'scribed  by  33.207 
regardless  of  ioilar  amount. 

(4)  If  a  cont -actor  or  subcontractor 
has  received  (hallenges  to  the  same 
restrictive  ma  kings  from  more  than  one 
contracting  of  icer,  the  contract  or  or 
subcontractoi  is  to  notify  each 
contracting  of  leer  of  the  existence  of 
more  than  on«  challenge.  This  notice 
shall  also  indicate  which  unanswered 
challenge  was  received  first  in  time  by 
the  contractor  or  subcontractor.  The 
contracting  of  icer  who  initiated  the  first 
in  time  unans'  vered  challenge  is  the 
contracting  of  leer  who  will  take  the 
lead  in  establi  ihing  a  schedule  for  the 
resolution  of  t  )e  challenges  to  the 
restrictive  ma:  kings.  This  contracting 
officer  shall  cdordinate  with  all  the 
other  contracting  officers,  formulate  a 
schedule  to  all  interested  parties.  The 
schedule  shall  provide  to  the  contractor 
or  subcontract  or  a  reasonable 
opportunity  to  respond  to  each 
challenge  noti  ;e.  All  parties  must  agree 
to  be  bound  b; '  this  schedule. 

Id)  Final  Df  cision.—{1]  Final  Decision 
When  Contrai  tor  Fails  to  Respond  If 
the  contractor  or  subcontractor  fails  to 
respond  to  the  challenge  notice,  the 
contracting  of  icer  will  then  issue  a  final 
decision  that  t  le  restrictive  markings 
ara  not  valid  s  nd  that  the  Government 
will  either  stri  ;e  or  ignore  the  invalid 
restrictive  mai  kings.  The  failure  of  the 
contractor  or  s  ubcontracfor  to  respond 
to  the  challenj  e  notice  constitutes 
agreement  wit  i  the  Government  action 
to  strike  or  igr  ore  the  restrictive 
legends.  The  f  nal  decision  shall  be 
issued  as  a  fin  il  decision  under  the 
Disputes  clause  at  52.233-1.  This  final 
decision  is  to  lie  issued  within  60  days 
after  the  expir  itioh  of  the  time  period  of 
(c)(l)(ii)  or  (2)  ibove.  Following  the 
issuance  of  th(  final  decision,  the 
contracting  ofl  icer  may  then  strike  or 
ignore  the  invi  lid  restrictive  markings. 

(2)  Final  Derision  when  Contractor  or 
Subcontractor  Responds,  (i)  If,  after 
reviewing  the  i  esponse  from  the 
contractor  or  s  ubcontractor,  the 
contracting  ofl  icer  determines  that  the 
contractor  or  s  ubcontractor  has  justified 
the  validity  of  the  restrictive  marking, 
the  contractinj  officer  shall  issue  a  final 
decision  to  the  contractor  or 
subcontractor  sustaining  the  validity  of 
the  restrictive  narking,  and  stating  that 
the  Govemmei  it  will  continue  to  be 


bound  by  the  restrictive  markings.  The 
final  decision  shall  be  issued  within  60 
days  after  receipt  of  the  contractor's  or 
subcontractor's  response  to  the 
challenge  notice,  or  within  such  longer 
period  that  the  contracting  officer  has 
notified  the  contractor  or  subcontractor 
of  the  longer  period  that  the  Government 
will  require.  The  notification  of  a  longer 
period  for  issuance  of  a  final  decision 
will  be  made  within  60  days  after 
receipt  of  the  response  to  the  challenge 
notice. 

(ii)  (A)  If,  after  reviewing  the  response 
from  the  contractor  or  subcontractor,  the 
contracting  officer  determines  that  the 
validity  of  the  restrictive  marking  is  not 
justified,  the  contracting  officer  shall 
issue  a  final  decision  to  the  contractor 
or  subcontractor  in  accordance'  with  the 
Disputes  clause  at  FAR  52.233-1. 
Notwithstanding  paragraph  (e)  of  the 
Disputes  clause,  the  final  decision  shall 
be  issued  within  60  days  after  receipt  of 
the  contractor's  or  subcontractor's 
response  to  the  challenge  notice,  or 
within  such  longer  period  that  the 
contracting  officer  has  notified  the 
contractor  or  subcontractor  of  the  longer 
period  that  the  Govenunent  will  require. 
The  notification  of  a  longer  period  for 
issuance  of  a  final  decision  will  be  made 
within  60  days  after  receipt  of  the 
response  to  the  challenge  notice.  Such  a 
final  decision  shall  advise  the  contractor 
or  subcontractor  of  the  rights  of  appeal 
under  the  Contract  Disputes  Act. 

(B)  The  Government  will  continue  to 
be  bound  by  the  restrictive  marking  for 
a  period  of  90  days  from  the  issuance  of 
the  contracting  officer's  final  decision 
under  (d)(2)(ii){A)  of  this  section.  The 
contractor  or  subcontractor,  if  it  intends 
to  file  suit  in  the  United  States  Claims 
Court,  must  provide  a  notice  of  intent  to 
file  suit  to  the  contracting  officer  within 
90  days  from  the  issuance  of  the 
contracting  officer's  final  decision  under 
(d)(2)(ii)(A)  of  this  section.  If  the 
contractor  or  subcontractor  fails  to 
appeal,  file  suit,  or  provide  a  notice  of 
intent  to  file  suit  to  the  contracting 
officer  within  the  90-day  period,  the 
Government  may  cancel  or  ignore  the 
restrictive  markings,  and  the  failure  of 
the  contractor  or  subcontractor  to  take 
the  required  action  constitutes 
agreement  with  such  Government 
action. 

(C)  The  Government  will  continue  to 
be  bound  by  the  restrictive  marking 
where  a  notice  of  intent  to  file  suit  in  the 
United  States  Claims  Court  is  provided 
to  the  contracting  officer  within  90  days 
from  the  issuance  of  the  final  decision 
under  (d)(2)(ii){A)  of  this  section.  The 
Government  will  no  longer  be  bound 
and  may  strike  or  ignore  the  restrictive 
markings  if  the  contractor  or 


subcontractor  fails  to  file  its  suit  within 
1  year  after  issuance  of  the  final 
decision.  Notwithstanding  the  foregoing, 
where  the  head  of  an  agency 
determines,  on  a  nondelegable  basis, 
that  urgent  or  compelling  circumstances 
significantly  affecting  the  interest  of  the 
United  States  will  not  permit  waiting  for 
the  filing  of  a  suit  in  the  United  States 
Claims  Court,  the  agency  may.  following 
notice  to  the  contractor  or 
subcontractor,  cancel  and  ignore  such 
restrictive  markings  as  an  interim 
measure  pending  filing  of  the  suit  or 
expiration  of  the  1  year  period  without 
filing  of  the  suit.  However,  such  agency 
head  determination  does  not  affect  the 
contractor's  or  subcontractor's  right  to 
damages  against  the  United  States 
where  its  restrictive  markings  are 
ultimately  upheld  or  to  pursue  other 
relief,  if  any,  as  may  be  provided  by 
law. 

(D)  The  Government  will  be  bound  by 
the  restrictive  marking  where  an  appeal 
or  suit  is  filed  pursuant  to  the  Contract 
Disputes  Act  until  final  disposition  by 
an  agency  Board  of  Contract  Appeals  or 
the  United  States  Claims  Court. 
Notwithstanding  the  foregoing,  where 
the  head  of  an  agency  determines,  on  an 
nondelegable  basis,  that  (1)  the 
Contractor  has  filed  to  diligently 
prosecute  its  appeal  or  (2)  that  urgent  or 
compelling  circumstances  significantly 
affecting  the  interest  of  the  United 
States  will  not  permit  awaiting  the 
decision  by  such  Board  of  Contract 
Appeals  or  the  United  States  Claims 
Court,  the  agency  may,  following  notice 
to  the  contractor  or  subcontractor, 
cancel  and  ignore  such  restrictive 
markings  as  an  interim  measure  pending 
final  adjudication.  However,  such 
agency  head  determination  does  not 
affect  the  contractor's  or  subcontractor's 
right  to  damages  against  the  United 
States  where  its  restrictive  markings  are 
ultimately  upheld  or  to  pursue  other 
relief,  if  any,  as  may  be  provided  by 
law. 

(e)  Appeal  or  Suit  [1]  If  the  contractor 
or  subcontractor  appeals  or  files  suit 
and  if  upon  final  disposition  the 
contracting  officer's  decision  is 
sustained,  the  restrictive  markings  on 
the  technical  data  shall  be  canceled, 
corrected,  or  ignored.  If  upon  final 
disposition  it  is  found  that  the  restrictive 
marking  was  not  substantially  justified, 
the  contracting  officer  shall  determine 
the  cost  to  the  Government  of  reviewing 
the  restrictive  markings  and  the  fees  and 
other  expenses  incurred  by  the 
Government  is  challenging  the  marking. 
The  contractor  is  then  liable  to  the 
Government  for  payment  of  these  costs 
unless  the  contracting  officer  determines 


that  special  circumstances  would  make 
such  payment  unjust. 

(2)  If  the  contractor  or  subcontractor 
appeals  or  files  suit  and  if  upon  final 
disposition  the  contracting  officer's 
decision  is  not  sustained,  the 
Government  shall  continue  to  be  bound 
by  the  restrictive  markings. 
Additionally,  if  the  challenge  by  the 
Government  is  found  not  to  have  been 
made  in  good  faith,  the  Government 
shall  be  liable  to  the  contractor  or 
subcontractor  for  payment  of  fees  or 
other  expenses  incurred  by  the 
contractor  or  subcontractor  in  defending 
the  validity  of  the  marking. 

(f)  Survival  of  Right  to  Challenge.  The 
Government's  right  to  challenge  the 
validity  of  a  restrictive  marking  is 
without  limitation  as  to  time  and 
without  regard  as  to  final  payment 
under  the  contract  under  which  the  data 
was  delivered.  However,  if  the 
contracting  officer  issues  a  decision 
sustaining  the  vahdity  of  a  restrictive 
marking,  the  validity  of  such  restrictive 
marking  shall  not  again  be  challenged 
luiless  additional  evidence  not  originally 
available  to  the  contracting  officer 
becomes  available  that  would  indicate 
the  restrictive  marking  is  invalid. 

(g)  Privity  of  Contract  These 
procedures  for  reviewing  the  vaUdity  of 
restrictive  markings  on  technical  data 
do  not  create  or  imply  a  privity  of 
contract  between  the  Government  and 
subcontractors. 

3.  Section  27.410  is  amended  by 
adding  paragraph  (t)  to  read  as  follows: 

27.410    Solicitation  provisions  and 
contract  clauses. 

***** 

(t)  The  contracting  officer  shall  insert 
the  clause  at  52.227-24,  Validation  of 
Restrictive  Markings  on  Technical  Data, 
in  solicitations  and  contracts  which 
require  the  delivery  of  technical  data; 
except  that,  for  civilian  agencies,  not 
including  NASA,  the  clause  shall  only 
be  inserted  in  such  solicitations  and 
contracts  if  those  soHcitations  and 
contracts  are  for,  or  in  support  of,  a 
major  system  (as  the  term  "major 
system"  is  defined  in  Section  4  of  the 
Office  of  Federal  Procurement  Policy 
Act,  a  amended  by  Pub.  L.  98-577).  In 
solicitations  and  contracts  having 
multiple  tasks  or  work  statements,  these 
agencies  may,  in  accordance  with  their 
regulations,  also  Umit  the  application  of 
the  clause  to  the  tasks  or  work 
statements  which  require  delivery  of 
technical  data  relating  to  a  major  system 
or  supplies  for  a  major  system. 
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that  special  circumstances  would  make 
such  payment  unjust. 

(2)  If  the  contractor  or  subcontractor 
appeals  or  files  suit  and  if  upon  Hnal 
disposition  the  contracting  officer's 
decision  is  not  sustained,  the 
Government  shall  continue  to  be  bound 
by  the  restrictive  markings. 
Additionally,  if  the  challenge  by  the 
Government  is  found  not  to  have  been 
made  in  good  faith,  the  Government 
shall  be  liable  to  the  contractor  or 
subcontractor  for  payment  of  fees  or 
other  expenses  incurred  by  the 
contractor  or  subcontractor  in  defending 
the  validity  of  the  marking. 

(f)  Survival  of  Right  to  Challenge.  The 
Government's  right  to  challenge  the 
validity  of  a  restrictive  marking  is 
without  limitation  as  to  time  and 
without  regard  as  to  final  payment 
under  the  contract  under  which  the  data 
was  delivered.  However,  if  the 
contracting  officer  issues  a  decision 
sustaining  the  vaUdity  of  a  restrictive 
marking,  the  validity  of  such  restrictive 
marking  shall  not  again  be  challenged 
unless  additional  evidence  not  originally 
available  to  the  contracting  officer 
becomes  available  that  would  indicate 
the  restrictive  marking  is  invalid. 

(g)  Privity  of  Contract  These 
procedures  for  reviewing  the  validity  of 
restrictive  markings  on  technical  data 
do  not  create  or  imply  a  privity  of 
contract  between  the  Government  and 
subcontractors. 

3.  Section  27.410  is  amended  by 
adding  paragraph  (t)  to  read  as  follows: 

27.410    Solicitation  provisions  and 
contract  clauses. 


(t)  The  contracting  ofHcer  shall  insert 
the  clause  at  52.227-24,  Validation  of 
Restrictive  Markings  on  Technical  Data, 
in  solicitations  and  contracts  which 
require  the  delivery  of  technical  data; 
except  that,  for  civilian  agencies,  not 
including  NASA,  the  clause  shall  only 
be  inserted  in  such  solicitations  and 
contracts  if  those  solicitations  and 
contracts  are  for,  or  in  support  of,  a 
major  system  (as  the  term  "major 
system"  is  defined  in  Section  4  of  the 
Office  of  Federal  Procurement  Policy 
Act,  a  amended  by  Pub.  L.  98-577).  In 
solicitations  and  contracts  having 
multiple  tasks  or  work  statements,  these 
agencies  may,  in  accordance  with  their 
regulations,  also  Umit  the  application  of 
the  clause  to  the  tasks  or  work 
statements  which  require  delivery  of 
technical  data  relating  to  a  major  system 
or  supplies  for  a  major  system. 


PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  52.227-24  is  added  to  read 
as  follows: 

52J227-24    Validation  of  Restrictive 
Markings  on  Technical  Data. 

As  prescribed  in  27.410(t),  insert  the 
following  clause: 

ValidadoD  of  Restrictive  Maricings  on 
Technical  Data  (Oct  1985) 

(a)  Definition.  "Technical  data,"  as  used  in 
this  clause,  means  recorded  information 
(regardless  of  the  form  or  method  of  the 
recording)  of  a  scientific  or  technical  nature 
(including  computer  software  documentation) 
relating  to  supplies  acquired  or  to  be 
acquired  by  the  Government.  Such  term  does 
not  include  computer  software  or  Hnancial, 
administrative,  cost  or  pricing,  or 
management  data,  or  other  information 
incidental  to  contract  administration. 

(b)  Justification.  The  Contractor  or 
subcontractor  at  any  tier  shall  maintain 
records  adequate  to  justify  the  validity  of 
markings  that  impose  restrictions  on  the 
Government  and  others  to  use,  duplicate,  or 
disclose  technical  data  delivered  or  required 
to  be  delivered  under  the  contract  or 
subcontract  and  shall  be  prepared  to  furnish 
the  Contracting  OfScer  a  written  justincation 
for  such  restrictive  markings.  The  records 
that  justify  the  validity  of  the  restrictive 
markings  shall  be  maintained  for  as  long  as 
the  Contractor  or  subcontractor  intends  to 
assert  the  validity  of  the  markings. 

(c)  Prechallenge  review.  (1)  The 
Contracting  Officer  may  request  the 
contractor  or  subcontractor  to  furnish  to  the 
Contracting  Officer  a  written  justification  for 
any  restriction  asserted  by  the  Contractor  or 
subcontractor  on  the  right  of  the  United 
States  or  others  to  use  technical  data.  The 
Contractor  or  subcontractor  shall  furnish 
such  written  justification  to  the  Contracting 
Officer  within  thirty  (30)  days  after  receipt  of 
a  written  request  or  within  such  longer  period 
as  may  be  authorized  in  writing  by  the 
Contracting  Officer. 

(2)  If  the  Contracting  Officer,  after 
reviewing  the  written  justification  furnished 
pursuant  to  (b)(1)  of  this  clause  and  any  other 
available  information  pertaining  to  the 
validity  of  a  restrictive  marking,  determines 
that  reasonable  grounds  exist  to  question  the 
current  validity  of  the  marking  and  that 
continued  adherence  to  the  marking  would 
make  impracticable  the  subsequent 
competitive  acquisition  of  the  item, 
component,  or  process  to  which  the  marked 
technical  data  relates,  the  Contracting  Officer 
may  review  the  validity  of  the  marking. 

(3)  As  part  of  the  review,  the  Contracting 
Officer  may  request  the  Contractor  or 
subcontractor  to  furnish  information  in  the 
records  or  otherwise  in  the  possession  of  or 
available  to  the  Contractor  or  subcontractor 
to  justify  the  validity  of  any  restrictive 
marking  on  technical  data  delivered  or 
required  to  be  delivered  under  the  contract  or 
subcontract.  The  Contracting  Officer  may 
request  the  Contractor  or  sul>contractor  to 


furnish  additional  information  such  as  a 
statement  of  facts  accompanied  by 
supporting  documentation  adequate  to  justify 
the  validity  of  the  marking.  The  Contractor  or 
subcontractor  shall  furnish  such  information 
to  the  Contracting  Officer  within  thirty  (30) 
days  after  receipt  of  a  written  request  or 
within  such  longer  period  as  may  be 
authorized  in  writing  by  the  Contracting 
Officer. 

(d)  Challenge.  (1)  Notwithstanding  any 
provision  of  this  contract  concerning 
inspection  and  acceptance,  if.  after 
completing  a  prechallenge  review,  the 
Contracting  Officer  determines  that  a 
challenge  to  the  restrictive  marking  is 
warranted,  the  Contracting  Officer  shall  send 
a  written  challenge  notice  to  the  Contractor 
or  subcontractor.  Such  challenge  shall 
include  (i)  the  grounds  for  challenging  the 
restrictive  marking;  (ii)  a  requirement  for  a 
written  response  within  sixty  (60)  days  after 
receipt  of  the  written  notice  justifying  by 
clear  and  convincing  evidence  the  current 
validity  of  the  restrictive  maAing;  (iii)  a 
notice  that  a  response  will  be  considered  a 
claim  within  the  meaning  of  the  Contract 
Disputes  Act  of  1978  and  must  be  certified  in 
the  form  prescribed  in  Federal  Acquisition 
Regulation  (FAR)  33.207,  regardless  of  dollar 
amount:  and  (iv)  a  notice  that  failure  to  a 
respond  to  the  challenge  notice  will 
constitute  agreement  by  the  Contractor  or 
subcontractor  with  Government  action  to 
strike  or  ignore  the  restrictive  legends. 

(2)  The  Contracting  Officer  shall  extend  the 
time  for  response  as  appropriate  if  the 
Contractor  or  subcontractor  submits  a 
written  request  showing  the  need  for 
additional  time  to  prepare  a  response. 

(3)  The  Contractor's  or  subcontractor's 
written  response  shall  he  considered  a  claim 
within  the  meaning  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  eOl  et  seq.)  and  shall  be 
certified  in  Ibe  form  prescribed  by  FAR 
33.207,  regardless  of  dollar  amount 

(4)  A  Contractor  or  subcontractor  receiving 
challenges  to  the  same  restrictive  markings 
from  more  than  one  Contracting  Officer  shall 
notify  each  Contracting  Officer  of  the 
existence  of  more  than  one  challenge.  The 
notice  shall  also  state  which  Contracting 
Officer  initiated  the  first  in  time  unanswered 
challenge.  The  Contracting  Officer  initi-ating 
the  first  in  time  unanswered  challenge  after 
consultation  with  the  Contractor  or 
subcontractor  and  the  other  Contracting 
Officers,  shall  formulate  and  distribute  to  all 
interested  parties  a  schedule  for  responding 
to  each  of  the  challenged  notices.  The 
schedule  shall  afford  the  Contractor  or 
subcontractor  an  equitable  opportunity  to 
respond  to  each  challenge  notice.  All  parties 
agree  to  be  bound  by  this  schedule. 

(e)  Final  decision  when  Contractor  or 
subcontractor  foils  to  respond.  Upon  a  failure 
of  a  Contractor  or  subcontractor  to  submit 
any  response  to  the  challenge  notice,  the 
Contracting  Officer  shall  issue  a  final 
decision  to  the  Contractor  or  sut>contractor  in 
accordance  with  the  Disputes  clause  at  FAR 
52.233-1,  pertaining  to  the  validity  of  the 
asserted  restriction.  The  Contractor  or 
subcontractor  hereby  agrees  that  failure  to 
respond  to  the  challenge  notice  within  the 
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time  period  o  (d)  |l)(ii}  or  (2)  above,  entitles 
the  CovemiTH  nt  to  cancel,  correct,  or  ignore 
the  restrictive  markings  and  constitutes 
iigreemeni  wi  h  such  Covemment  action. 
This  final  dec  sion  shall  be  issued  within 
sixty  (60)  day  i  after  the  expiration  of  the  time 
period  of  (d|(1  )(ii)  or  (2)  above. 

(f)  Final  del  ision  when  Contractor  or 
sahconlractoi  responds.  (1)  If  the  Contracting 
Officer  deterr  ines  that  the  Contractor  or 
subcontractor  has  justified  the  validity  of  the 
restrictive  ma  king,  the  Contracting  Officer 
shall  issue  a  f  nal  decision  to  the  Contractor 
or  subcontrac  or  sustaining  the  validity  of  the 
restrictive  ma  king,  and  stating  that  the 
Government  v  'ill  continue  to  be  bound  by  the 
restrictive  ma  king.  The  final  decison  shall  be 
issued  within  lixty  (60)  days  after  receipt  of 
the  Contracfoi  's  or  subcontractor's  response 
to  the  challenj  e  notice,  or  within  such  longer 
period  that  thi  Contracting  Officer  has 
notified  the  Q  mtractor  or  subcontractor  of 
the  longer  per  od  that  the  Government  will 
require.  The  n  )tification  of  a  longer  period  for 
issuance  of  a  :  inal  decision  will  be  made 
within  sixty  ((i  D)  days  after  receipt  of  the 
response  to  fh  ;  challenge  notice. 

(2)  (i)  If  the  Contracting  Officer  determines 
that  the  validi  y  of  the  restrictive  marking  is 
not  justified,  t  le  Contracting  Officer  shall 
issue  a  final  d  !cision  to  the  Contractor  or 
subcontractor  in  accordance  with  the 
Disputes  claus  e  at  FAR  52.233-1. 
Notwithstandi  ig  paragraph  (e)  of  the 
Disputes  claus  e.  the  final  decision  shall  be 
issued  within  lixty  (60)  days  after  receipt  of 
the  Contractoi  s  or  subcontractor's  response 
to  the  chdilenj  e  notice,  or  within  such  longer 
period  that  th«  Contracting  Officer  has 
notified  the  C(  ntractor  or  subcontractor  of 
the  longer  peri  od  that  the  Government  will 
require.  The  m  itification  of  a  longer  period  for 
issuance  of  a  I  inal  decison  «vill  be  made 
wit^  sixty  (e ))  days  after  receipt  of  the 
response  to  Ih  ;  challenge  notice. 

(ii)  The  Gov  ;rnmenl  agrees  that  it  will 
continue  to  be  bound  by  the  restrictive 
marking  for  a  »eriod  of  ninety  (90)  days  from 
this  issuance  c  f  the  Contracting  Officer's  final 
decision  undei  (f)(2)(i)  of  this  clause.  The 
Contractor  or  lubcontractor  agrees  that,  if  if 
intends  to  file  suit  in  the  United  States 
Claims  Court  i  I  will  provide  a  notice  of  intent 
to  file  suit  to  I  le  Contracting  Officer  within 
ninety  (90)  dai  s  from  the  issuance  of  the 
Contracting  O  ficer's  final  decision  under 
(f)(2)(i)  of  this  :lause.  If  the  Contractor  or 
subcontractor  fails  to  appeal,  file  suit,  or 
provide  a  notii  e  of  intent  to  file  suit  to  the 
Contracting  O  ficer  within  the  ninety  (90)-day 
period,  the  G<>  /ernment  may  cancel  or  ignore 
the  restrictive  markings  and  the  failure  of  the 
contractor  or  subcontractor  take  the  required 
action  constitt  tes  agreement  with  such 
Government  a  ;tion. 

(iii)  The  Go>  emment  agrees  that  it  will 
continue  to  be  bound  by  the  restrictive 
marking  when  a  notice  of  intent  to  file  suit  in 
the  United  Stales  Claims  Court  is  provided  to 
the  Contractini!  Officer  within  ninety  (90) 
days  from  the  Issuance  of  the  final  decision 
under  (f){2)(i)  *f  this  clause.  The  Government 
will  no  longer  be  bound  and  the  contractor  or 
subcontractor  agrees  that  the  Covemment 
may  strike  or  i  ;nore  the  restrictive  markings 
if  the  Contract  9r  or  subcontractor  fails  to 


open  its  suit  within  1  year  after  issuance  of 
the  final  decision.  Notwithstanding  the 
foregoing,  where  the  head  of  an  agency 
determines,  on  a  nondelegable  basis,  that 
urgent  or  compelling  circumstances 
significantly  affecting  the  interest  of  the 
United  States  will  not  permit  waiting  for  the 
filing  of  a  suit  in  the  United  States  Claims 
Court,  the  Contractor  or  subcontractor  agrees 
that  the  agency  may.  following  notice  to  the 
Contractor  or  subcontractor,  cancel  and 
ignore  such  restrictive  markings  as  an  interim 
measure,  pending  filing  of  the  suit  or 
expiration  of  the  1-year  period  without  filing 
of  the  suit.  However,  such  agency  head 
determination  does  not  affect  the  contractor's 
or  subcontractor's  right  to  damages  against 
the  United  States  where  its  restrictive 
markings  are  ultimately  upheld  or  to  pursue 
other  relief,  if  any.  as  may  be  provided  by 
law. 

(iv)  The  Government  agrees  that  it  will  be 
bound  by  the  restrictive  marking  where  an 
appeal  or  suit  is  filed  pursuant  to  the 
Contract  Disputes  Act  until  final  disposition 
by  an  agency  Board  of  Contract  Appeals  or 
the  United  States  Claims  Court. 
Nothwithstanding  the  foregoing,  where  the 
head  of  an  agency  determines,  on  a 
nondelegable  basis,  following  notice  to  the 
Contractor  that  (A)  the  Contractor  has  failed 
to  diligently  prosecute  its  appeal,  or  (B)  that 
urgent  or  compelling  circumstances 
significantly  affecting  the  interest  of  the 
United  States  will  not  permit  awaiting  the 
decision  by  such  Board  of  Contract  Appeals 
or  the  United  States  Claims  Court,  the 
Contractor  or  subcontractor  agrees  that  the 
agency  may  cancel  and  ignore  such 
restrictive  markings  as  an  interim  measure 
pending  final  adjudication.  However,  such 
agency  head  determination  does  not  affect 
the  Contractor's  or  subcontractor's  right  to 
damages  against  the  United  States  where  its 
restrictive  markings  are  ultimately  upheld  or 
to  pursue  other  relief,  if  any,  as  may  be 
provided  by  law. 

(g)  FinaJ  disposition  of  Appeal  or  suit  (1)  If 
the  Contractor  or  subcontractor  appeals  or 
files  suit  and  if.  upon  final  disposition  of  the 
appeal  or  suit,  the  Contracting  Officer's 
decision  is  sustained — 

(i)  The  restrictive  marking  on  the  technical 
data  shall  be  canceled,  corrected,  or  ignored: 
and 

(ii)  If  the  restrictive  marking  is  found  not  be 
be  substantially  justified,  the  Contractor  or 
subcontractor,  as  appropriate,  shall  be  liable 
to  the  Government  for  payment  of  the  cost  to 
the  Government  of  reviewing  the  restrictive 
marking  and  the  fees  and  other  expenses  (as 
defined  in  28  U.S.C.  2412(d)(2)(A))  incurred 
by  the  Government  in  challenging  the 
marking,  unless  special  circumstances  would 
make  such  payment  unjust. 

(2)  If  the  Contractor  or  subcontractor 
appeals  or  files  suit  and  if.  upon  final 
disposition  of  the  appeal  or  suit,  the 
Contracting  Officer's  decision  is  not 
sustained — 

(i)  The  Government  shall  continue  to  be 
bound  by  the  restrictive  marking;  and 

(ii)  The  Government  shall  be  liable  to  the 
Contractor  or  subcontractor  for  payment  of 
fees  and  other  expenses  (as  defined  in  28 
U.S.C  2412(d)(2)(A))  incurred  by  the 


Contractor  or  subcontractor  in  defending  the 
marking,  if  the  challenge  by  the  Government 
is  found  not  to  have  been  made  in  good  faith. 

(h)  Survival  of  right  to  challenge.  The 
Government  retains  its  right  to  challenge  the 
validity  of  a  restrictive  marking  asserted 
under  this  contract  without  limitation  as  to 
time  and  without  regards  to  final  payment 
However,  after  issuing  a  decision  sustaining 
the  vailidity  of  a  restrictive  marking,  the 
Government  agrees  not  to  rechallenge  the 
validity  of  a  restrictive  marking  under  this 
clause  unless  additional  evidence  not 
originally  available  to  the  Contracting  Officer 
becomes  available  that  indicates  the 
restrictive  marking  is  invalid. 

(i)  Privity  of  contract  The  Contractor  or 
subcontractor  agrees  that  the  Contracting 
Officer  may  transact  matters  under  this 
clause  directly  with  subcontractors  at  any 
tier  that  assert  restrictive  markings. 
However,  this  clause  neither  creates  nor 
implies  privity  of  contract  between  the 
Government  and  subcontractors. 

(j)  Flowdown.  The  Contractor  or 
subcontractor  agrees  to  insert  this  clause  in 
subcontracts  at  any  tier  requiring  the  delivery 
of  technical  data. 

[FR  Doc.  85-23581  Filed  10-2-85:  8:45  am) 
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VETERANS  ADMINISTRATION 
48  CFR  Part  815 

UnsolicHed  Proposals 

agency:  Veterans  Adminiatration. 
action:  Proposed  rule. 

summary:  The  VA  (Veterans 
Administration)  is  proposing  to  add  to 
the  VA  Acquisition  Regulation  Subpart 
815.5,  regarding  the  processing  of 
unsolicited  proposals.  The  proposed  rule 
implements  the  FAR  (Federal 
Acquisition  Regulation)  Subpart  15.5  by 
establishing  a  management  structure  for 
reviewing,  evaluating  and  disposing  of 
luisoUcited  proposals  received  at  a  VA 
facility. 

The  proposed  rule  establishes  VA 
policy  endorsing  unsolicited  proposals 
as  a  means  to  obtain  technological  and 
innovative  efficiencies  which  will 
further  the  mission  of  the  agency.  The 
rule  would  estabUsh  the  Head  of 
Contracting  Activity  serving  the  facility 
receiving  the  unsolicited  proposal  as  the 
contact  point.  The  contact  point  will 
ensure  the  proposal  is  evaluated 
consistent  with  FAR  requirements.  A 
decision  to  accept  an  unsolicited 
proposal  and  to  negotiate  a  contract 
with  the  proposer  will  require  the  prior 
approval  of  the  Director,  Office  of 
Procurement  and  Supply. 
DATE:  Written  comments  should  be 
submitted  no  later  than  November  1, 
1985. 


ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  objections  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW„  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  only  at 
the  Veterans  Administration  Central 
Office  in  room  132  of  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays]  until  November  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  A.  Figg,  (202)  389-2334. 
SUPPLEMENTARY  INFORMA-PON: 

I.  Executive  Order  12291 

Pursuant  to  the  memorandum  from 
David  A.  Stockman,  Director,  Office  of 
Management  and  Budget,  to  Donald  E. 
Sowle,  Administrator,  Office  of  Federal 
Procurement  Policy,  and  Douglas  H. 
Ginsburg,  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984,  this  proposed 
rule  is  exempt  from  sections  3  and  4  of 
the  Executive  Order  12291. 

II.  Regulatory  Flexibility  Act  (RFA) 

Because  this  proposed  rule  does  not 
come  within  the  term  "rule"  as  defined 
in  the  RFA  (5  U.S.C.  601(2)),  it  is  not 
subject  to  the  requirements  of  that  Act. 
In  any  case,  this  change,  in  itself,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  proposed  VAAR  subpart 
will  primarily  implement  management 
control  over  the  disposition  of 
unsolicited  proposals,  as  required  by 
Federal  Acquisition  Regulation  Subpart 
15.5. 

III.  Paperwork  Reduction  Act 

This  proposed  rule  requires  no 
additional  information  collection  or 
recordkeeping  requirements  upon  the 
public. 

List  of  Subjects  in  48  CFR  Fart  815 

Government  procurement. 

Approved:  September  24. 1985. 

By  direction  of  the  Administrator 
Everett  Alvarez,  Jr., 
Deputy  A  dministrator. 

Title  48  CFR  Chapter  8  is  amended  as 
set  forth  below: 

1.  The  authority  citation  for  Part  815 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  210  and  40  U.S.C. 
486(c). 

PART  815— CONTRACTING  BY 
NEGOTIATION 

2.  Part  815  is  amended  by  adding 
Subpart  615.5  to  read  as  follows: 
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ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  objections  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  only  at 
the  Veterans  Administration  Central 
Office  in  room  132  of  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  November  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  A.  Figg,  (202)  389-2334. 
SUPPLEMENTARY  INFORMATION: 

I.  Executive  Order  12291 

Pursuant  to  the  memorandum  from 
David  A.  Stockman,  Director,  Office  of 
Management  and  Budget,  to  Donald  E. 
Sowie.  Administrator,  Office  of  Federal 
Procurement  Policy,  and  Douglas  H. 
Ginsburg,  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984,  this  proposed 
rule  is  exempt  from  sections  3  and  4  of 
the  Executive  Order  12291. 

II.  Regulatory  Flexibility  Act  (RFA) 

Because  this  proposed  rule  does  not 
come  within  the  term  "rule"  as  defined 
in  the  RFA  (5  U.S.C.  601(2)),  it  is  not 
subject  to  the  requirements  of  that  Act. 
In  any  case,  this  change,  in  itself,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  proposed  VAAR  subpart 
will  primarily  implement  management 
control  over  the  disposition  of 
unsolicited  proposals,  as  required  by 
Federal  Acquisition  Regulation  Subpart 
15.5. 

III.  Paperwork  Reduction  Act 

This  proposed  rule  requires  no 
additional  information  collection  or 
recordkeeping  requirements  upon  the 
public. 

List  of  Subjects  in  48  CFR  Part  815 

Government  procurement. 

Approved:  September  24, 1985. 

By  direction  of  the  Administrator 
Everett  Alvarez,  Jr., 
Deputy  A  dministralor. 

Title  48  CFR  Chapter  8  is  amended  as 
set  forth  below: 

1.  The  authority  citation  for  Part  815 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  ZIO  and  40  U.S.C. 
486(c). 

PART  815— CONTRACTING  BY 
NEGOTIATION 

2.  Part  815  is  amended  by  adding 
Subpart  815.5  to  read  as  follows: 


Subpart  815.5— Unsolicited  Proposals 

Sec. 

815.502    Policy. 

815.504    Advance  guidance. 

815.506    Agency  procedures. 

615.506-1    Receipt  and  initial  review. 


(1)  Determine  if  advance  guidance  as 
specified  in  FAR  15.504  is  necessary  and 
(2)  request  that  the  offeror  provide  the 
necessary  information  if  it  is  determined 
that  the  formal  evaluation  prescribed  in 
FAR  15.506-2  is  appropriate. 


Subpart  8 1 5.5— Unsolicited  Proposals       8i5.soe-i    Roceipi  and  biNW 


815.502    Policy. 
It  is  the  policy  of  the  VA  to  promote 

the  submission  of  unsolicited  proposals 
as  a  means  to  obtain  technological  and 
innovative  efficiencies  which  will 
further  the  mission  of  the  agency. 
However,  it  must  be  emphasized  that 
such  unsolicited  proposals  must  meet 
the  criteria  set  forth  in  FAR  15.507(b) 
before  such  a  proposal  can  be 
considered  for  negotiation.  Prior  to 
investment  of  contractor  effort  and  VA 
administrative  processing,  advance 
guidance  pursuant  to  FAR  15.504  and 
815.504  is  crucial. 

815.504    Advance  guidance. 

(a)  Any  inquiries  from  a  potential 
offeror  of  an  unsolicited  proposal  shall 
be  referred  to  the  appropriate  VA 
contact  point  designated  in  815.506(a). 
The  contact  point  will  determine  the 
nature  of  the  potential  proposal  and 
determine  what  technical/professional 
disciplines  need  be  consulted  to 
determine  the  VA  need  for  such  a 
proposal  and  the  likelihood  that  a 
formal  proposal  would  be  favorably 
reviewed.  In  consultation  with  such 
technical/professional  offices,  the  VA 
contact  point  will  inform  the  potential 
proposer  of  any  additional  information 
required  to  provide  advance  guidance  as 
well  as  the  information  specifled  in  FAR 
15.504. 

(b)  The  VA  contact  point  will 
maintain  a  record  of  advance  guidance 
provided  and  the  disposition/ 
recommendation  regarding  the  potential 
offer. 

815.506    Agency  procedures. 

(a)  The  Chief,  Supply  Service, 
servicing  the  field  facility  and  the 
Director,  VA  Marketing  Center,  Hines, 
Illinois  are  designated  as  the  VA  contact 
points  for  unsolicited  proposals 
submitted  at  the  facility  level.  The 
Director,  Office  of  Procurement  and 
Supply  is  designated  as  the  VA  contact 
point  for  all  unsolicited  proposals 
received  at  VA  Central  Office. 

(b)  Each  unsolicited  proposal  received 
by  the  Veterans  Administration  will  be 
submitted  to  the  appropriate  contact 
point. 

(c)  The  VA  contact  point  will  review 
the  unsolicited  proposal  and  ensure  that 
it  is  complete  as  prescribed  in  FAR 
15.505.  If  required  information  is  not 
submitted,  the  VA  contact  point  will: 


(a)  When  the  VA  contact  point 
determines  that  a  comprehensive 
evaluation  is  to  be  undertaken  (i.e..  the 
proposal  complies  with  the  requirements 
in  FAR  15.506-l(a)  and  is  related  to  the 
mission  of  the  VA),  the  offeror  will  be 
contacted  to  ensure  that  all  data  that 
should  be  restricted  in  accordance  with 
FAR  15.509  has  been  identified. 

(b)  The  VA  contact  point  will 
maintain  a  log  of  all  unsolicited 
proposals  which  will  be  evaluated.  The 
log  will  indicate:  (1)  The  date  that  the 
unsolicited  proposal  has  been 
determined  to  warrant  a  oomprehensive 
evaluation;  (2)  a  description  of  the 
proposal:  (3)  the  offices  requested  to 
evaluate  the  proposal  and  the  date  such 
offices  are  requested  to  return  their 
evaluations;  (4)  the  date  the  reviewing 
offices  finalize  their  respective 
evaluations;  and  (5)  the  final  di^Msitian 
of  the  proposal 

(c)  Each  office  which  is  assigned 
responsibility  for  reviewing  an 
unsolicited  proposal  will  be  advised  of 
the  need  to  evaluate  the  proposal 
against  the  criteria  set  forth  in  FAR 
15.507(a)(1)  through  (3),  i.e.,  is  the 
proposal  available  to  the  Government 
without  restriction  from  another  soorce. 
does  it  closely  resemble  a  pending 
competitive  acquisition,  is  the  proposal 
lacking  in  demonstrated  innovatioo  or 
uniqueness?  If  the  reviewers  conclude  in 
the  affirmative  as  to  any  one  of  these 
questions,  the  VA  contact  point  shall  be 
advised  and  return  the  proposal  to  the 
proposer. 

(d)  With  regard  to  an  unsolicited 
proposal  being  processed  at  a  field 
facility,  if  the  reviewing  offices  conclude 
that  the  unsolicited  proposal  should  be 
accepted  and  provide  the  justification 
and  certification  required  by  FAR 
15.507,  the  VA  contact  point  will  obtain 
the  prior  approval  of  the  Director,  Office 
of  Procurement  and  Supply  (93)  prior  to 
proceeding  with  negotiation.  In  jrder  to 
obtain  the  approval,  the  VA  contact 
point  will  submit  all  necessary 
documentation  supporting  the 
noncompetitive  negotiation  including 
any  justification  and  approval  required 
by  FAR  subpart  6.3  and  results  of  any 
synopsis  required  by  FAR  subpart  5.2. 
The  Director,  Office  of  Proctirement  and 
Supply  will  coordinate  the  proposal  with 
the  cognizant  VA  Central  Office 
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program  officialfs)  and  furnish  the  VA 
contsrtt  point  with  the  final  decision. 

(e)  All  copies  of  the  unsolicited 
proposal  wit  be  controlled  by  the 
contact  poini  by  numbering  each  copy.  If 
a  reviewing  pfTice  requires  additional 
copies,  the  reviewing  office  will  obtain 
approval  of  ^le  VA  contact  point  prior 
to  duplication,  numbering  the  copies  as 
specified  by  Ithe  contact  point.  All  copies 
will  be  returned  to  the  VA  contact  point 
once  review  18  completed. 


[FR  Doc.  2357^  Filed  10-2-85;  8:45  am] 

MLLMQCOOCI 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  thf  Secretary 

49  CFR  Part  23 

Partid|>atk>ii  by  Minority  Business 
Enterprise  in  Department  of 
Transportation  Programs 

agency:  Office  of  the  Secretary,  DOT. 
ACTTOw:  Notipe  of  Proposed  Rulemaking. 

summary:  Tie  Department  of 
Transportation  is  proposing  to  change 
the  way  in  which  purchase  of  materials 
and  supplies  [from  minority,  women- 
owned,  and  disadvantaged  business 
enterprises  ate  counted  toward 
recipients'  and  contractors'  goals  in  the 
Department's  financial  assistance 
programs.  Tl^  proposed  change  would 
also  clarify  and  tighten  the  provisions  of 
the  regulations  governing  participation 
in  these  programs  by  such  enterprises. 
DATE:  Comments  should  be  received  by 
December  2, 1985. 
AOOHESS:  Cafnments  should  be 
addressed  to|  Docket  Clerk  (Docket  No. 
64f),  Departn^ent  of  Transportation,  400 
7th  Street.  SW.  Room  4107,  Washington. 
DC  20590.  Comments  are  available  for 
inspection  at  this  address  from  9:00  a.m. 
to  5:30  p.m.,  I  donday  through  Friday. 
Persons  wishing  to  have  their  comments 
acknowledged  should  send  a  stamped, 
self-addressad  postcard  with  their 
comments.  Tpe  docket  clerk  will  return 
these  postcaids  when  the  comments  are 
docketed.      I 

FOR  furtheh  information  contact: 
Robert  C.  Ashby.  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement '(C-50),  Department  of 
Transportation,  400  7th  Street,  SW, 
Room  10424,  Washington,  DC  20590, 
(202)  426-4728. 
SUPPLEMENTARY  INFORMATION: 

Existing  Pro\|i8ion 

The  Depar  ment's  minority  business 
enterprise  (V  BE)  regulation  (49  CFR  Part 
23)  limits  the  credit  toward  goals  that  a 


recipient  or  contractor  can  obtain  for 
purchasing  materials  and  supplies  from 
an  MBE,  women's  business  enterprise 
(WBE),  or  disadvantaged  business 
enterprise  (DEE)  firm  that  does  not 
manufacture  the  materials  or  supplies. 
Section  23.47(e)  of  the  regulation 
provides  as  follows: 

(e)  A  recipient  or  contractor  may  count 
toward  its  MBE  goals  expenditures  for 
materials  and  supplies  obtained  from  MBE 
suppliers  and  manufacturers,  provided  that 
the  MBEs  assume  the  actual  and  contractual 
responsibility  for  the  provision  of  the 
materials  and  supplies. 

(1)  The  recipient  or  contractor  may  count 
its  entire  expenditure  to  an  MBE 
manufacturer  (i.e.,  a  supplier  that  produces 
goods  from  raw  materials  or  substantially 
alters  them  before  resale). 

(2)  The  recipient  may  count  20  percent  of 
its  expenditures  to  MBE  suppliers  that  are  not 
manufacturers,  provided  that  the  MBE 
supplier  performs  a  commercially  useful 
function  in  the  supply  process. 

Subparagraph  (e)(2),  which  limits 
credit  for  purchases  of  materials  and 
supplies  from  non-manufacturing 
suppliers  to  20  percent  of  the  purchase 
price  of  the  item,  is  the  key  portion  of 
the  provision.  Two  concerns  underlay  its 
inclusion  in  the  rule.  First,  the 
Department  was  concerned  that,  unlike 
construction  and  service  contractors  or 
manufacturers,  non-manufacturing 
suppliers  add  relatively  little  value  to 
the  product  they  supply.  Second,  the^ 
Department  was  concerned  that,  if 
contractors  could  count  the  total 
purchase  price  of  supplies  obtained  from 
MBE  suppliers  toward  their  goals, 
opportunities  for  other  minority  firms 
could  be  reduced.  That  is,  if  recipients 
or  contractors  could  meet  most  or  all  of 
their  goals  by  purchasing  supplies  from 
minority  suppliers,  they  would  have  less 
incentive  to  make  use  of  other  types  of 
minority  businesses. 

The  Department  has  now  had  four 
years  of  experience  in  working  with  the 
MBE  rule,  and  we  have  noted  a  number 
of  problems  with  or  objections  to  the  20 
percent  provision.  First,  the  provision 
may  have  an  adverse  effect  on  MBE 
suppliers,  in  that  it  provides  less 
incentive  for  recipients  and  contractors 
to  use  their  services  than  the  services  of 
other  kinds  of  minority  firms  (which  are 
counted  at  100  percent  of  the  value  of 
their  products  or  services). 

This  effect  could  be  felt  not  only  in 
direct  use  of  supplier  firms,  but  also  in 
connection  with  the  outreach  and 
assistance  portions  of  a  recipient's 
programs.  For  example,  it  is  likely  to  be 
more  cost-effective  for  a  recipient  to  use 
its  resources  to  develop  contacts  with  or 
provide  technical  assistance  to  a  firm 
the  use  of  which  will  result  in  100 
percent  credit  than  one  for  which  the 


"payoff  in  terms  of  credit  toward  goals 
will  be  20  cents  on  the  dollar.  As  a 
result,  the  rule  could  unintentionally 
skew  recipient's  MBE  programs  toward 
construction  contractors  and  other 
service  providers  and  away  from 
dealers  and  suppliers  of  products. 

Second,  the  provision  may  make  it 
more  difficult  for  some  recipients  to 
meet  goals  than  others.  For  example. 
Urban  Mass  Transportation 
Administration  (UMTA)  recipients  of 
operating  assistance  must  meet  their 
DBE  and  WBE  goals  largely  through 
procurements  of  materials  and  supplies 
(e.g.,  bus  fuel,  spare  parts).  Since  these 
recipients  can  get  only  20  percent  credit 
for  the  use  of  the  firms  that  provide 
these  materials  and  supplies,  the 
recipients  will  have  a  more  difficult  time 
meeting  goals  than  those  recipients  (e.g., 
transit  authorities  or  highway 
departments  that  do  substantial 
amounts  of  construction  contracting)  100 
percent  of  the  value  of  whose  MBE 
contracts  can  be  counted  toward  goals. 

Third,  the  existing  provision  does  not 
make  clear  the  counting  provisions 
applicable  to  contractors  who  are 
neither  suppliers  nor  construction 
contractors.  As  a  result,  questions  have 
arisen  in  program  implementation 
concerning  the  proper  credit  to  be 
awarded  to  such  contractors  as 
consultants,  sales  representatives, 
supply  delivery  services,  and  insurance 
and  bonding  services.  Because  of  this 
uncertainty,  recipients  or  contractors 
have  sometimes  sought  to  obtain  MBE 
goal  credit  for  20  percent  of  the  purchase 
price  of  a  product  when  the  MBE 
involved  did  not  perform  the  function  of 
a  supplier,  but  only  that,  for  example,  of 
a  transportation  provider. 

The  Department  believes  that  it  is 
desirable  to  strengthen  the  regulation  to 
prevent  abuses  resulting  from  testing  as 
suppliers  firms  which  do  not  perform  a 
commercially  useful  function  as 
suppliers.  This  change  is  important 
regardless  of  the  specific  change  made 
to  the  20  percent  credit  provision  itself. 

Consequently,  the  Department  is 
proposing  that,  in  order  to  obtain  credit 
as  a  supplier,  a  firm  would  have  to 
establish  that  it  owns  and  operates  a 
bona  fide  supply  business  and  performs 
a  commercially  useful  function  with 
normal  industry  practice.  Typically,  a 
bona  fide  supplier  would  be  one  that 
maintains  an  inventory,  sells  goods  to  a 
number  of  contractors,  carries  goods 
manufactured  by  a  number  of  different 
companies,  and  packages  and  ships 
goods.  Minority  firms  acting  in  an 
exclusive  arrangement  with  a  particular 
non-minority  firm  generally  would  not 
meet  this  test.  Interjection  of  passive 
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"conduits"  or  "brokers."  inconsistent  n 

with  normal  business  practices  in  the  p 

industry  and/or  unnecessary  to  a  w 

transaction,  cannot  properly  result  in  the  si 

award  of  credit  to  a  firm  as  a  supplier.  d 

The  Proposed  Amendment  ^ 

In  order  to  help  solve  these  problems 

and  to  improve  the  regulation's  ability  to  u 

deal  adequately  with  the  complexities  of  tl 

the  marketplace,  the  Department  is  o 

proposing  to  alter  S  23.47(e).  The  b 

amendment  would  replace  the  existing  p 

§  23.47(e)  with  a  new  §23.47  (e)  and  (f).  tl 

The  content  of  this  proposed  § 

amendment  is  consistent  with  the  51 

regulations  and  practice  of  the  Small  o 

Business  Administration  and  General  p 

Services  Administration  in  direct  R 

Federal  procurement.  o 

The  operation  of  the  proposed  section 

must  be  understood  in  the  context  of  the  c: 

concept  of  "commercially  useful  o 

function."  According  to  §23.47(d),  work  a 

performed  by  an  MBE.  DBE  or  WBE  firm  (e 

in  a  particular  transaction  can  be  a 

counted  toward  goals  only  if  the  li 

recipient  determines  that  it  involves  a  tl 

commercially  useful  function.  That  is,  in  ii 

light  of  industry  practices  and  other  tl 

relevant  considerations,  does  the  MBE,  p 

DBE  or  WBE  firm  have  a  necessary  and  ti 

useful  role  in  the  transaction,  or  is  the  c 

firm's  role  a  superfluous  step  added  in  ci 
an  attempt  to  obtain  credit  toward 

goals?  If,  in  the  recipient's  judgment,  the  d 

firm  (even  though  an  eligible  MBE.  DBE  U 

or  WBE)  does  not  perform  a  si 

commercially  useful  function  in  the  T 

transaction,  no  credit  toward  goals  may  si 

be  awarded,  and  the  counting  provisions  o 

of  the  regulation  never  come  into  play.  a 

If  the  recipient  determines  that  the  ir 

firm  is  performing  a  commercially  useful  s( 

function,  the  recipient  must  then  decide  b 

what  that  function  is.  The  Department  is  u 
proposing  a  definition  of  a  "regular 

dealer,"  meaning  a  firm  that  is  b 

performing  a  60/70 //f/e  commercially  p 

useful  function  as  a  supplier.  Only  if  a  p 

firm  is  a  "regular  dealer"  does  the  v\ 

counting  provision  applicable  to  si 

suppliers  control.  ci 

A  regular  dealer  is  a  firm  that  owns.  ir 

operates,  or  maintains  a  store.  b 

warehouse,  or  other  establishment  in  n 

which  it  keeps  the  materials  or  supplies  n 

in  question  in  stock  and  sells  them  to  the  tl 

public  in  the  usual  course  of  business.  si 
The  criterion  of  selling  to  the  public  is 

important  in  distinguishing  a  regular  0 

dealer  from  a  firm  with  performs  ci 

supplier-like  functions  on  a  ad  hoc  basis  p 

or  for  only  one  or  two  contractors  with  p 

whom  it  has  a  special  relationship.  C 

A  regular  dealer,  in  other  words,  has  a  p 

physical  plant,  an  inventory,  and  a  F 

regular  trade  with  a  variety  of  r« 

customers.  This  standard  would  be  ci 
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"conduits"  or  "brokers,"  inconsistent 
with  normal  business  practices  in  the 
industry  and/or  unnecessary  to  a 
transaction,  cannot  properly  result  in  the 
award  of  credit  to  a  firm  as  a  supplier. 

The  Proposed  Amendment 

In  order  to  help  solve  these  problems 
and  to  improve  the  regulation's  ability  to 
deal  adequately  with  the  complexities  of 
the  marketplace,  the  Department  is 
proposing  to  alter  S  23.47(e).  The 
amendment  would  replace  the  existing 
§  23.47(e)  with  a  new  §23.47  (e)  and  (f). 
The  content  of  this  proposed 
amendment  is  consistent  with  the 
regulations  and  practice  of  the  Small 
Business  Administration  and  General 
Services  Administration  in  direct 
Federal  procurement. 

The  operation  of  the  proposed  section 
must  be  understood  In  the  context  of  the 
concept  of  "commercially  useful 
function."  According  to  §23.47(d),  work 
performed  by  an  MBE,  DOE  or  WEE  firm 
in  a  particular  transaction  can  be 
counted  toward  goals  only  if  the 
recipient  determines  that  it  involves  a 
commercially  useful  function.  That  is,  in 
light  of  industry  practices  and  other 
relevant  considerations,  does  the  MBE, 
DBE  or  WBE  firm  have  a  necessary  and 
useful  role  in  the  transaction,  or  is  the 
Hrm's  role  a  superfluous  step  added  in 
an  attempt  to  obtain  credit  toward 
goals?  If,  in  the  recipient's  judgment,  the 
firm  (even  though  an  eligible  MBE,  DBE 
or  WBE)  does  not  perform  a 
commercially  useful  function  in  the 
transaction,  no  credit  toward  goals  may 
be  awarded,  and  the  counting  provisions 
of  the  regulation  never  come  into  play. 

If  the  recipient  determines  that  the 
firm  is  performing  a  commercially  useful 
function,  the  recipient  must  then  decide 
what  that  function  is.  The  Department  is 
proposing  a  definition  of  a  "regular 
dealer,"  meaning  a  firm  that  is 
performing  a  bona  fide  commercially 
useful  function  as  a  supplier.  Only  if  a 
firm  is  a  "regular  dealer"  does  the 
counting  provision  applicable  to 
suppliers  control. 

A  regular  dealer  is  a  firm  that  owns, 
operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  it  keeps  the  materials  or  supplies 
in  question  in  stock  and  sells  them  to  the 
public  in  the  usual  course  of  business. 
The  criterion  of  selling  to  the  public  is 
important  in  distinguishing  a  regular 
dealer  from  a  firm  with  performs 
supplier-like  functions  on  a  ad  hoc  basis 
or  for  only  one  or  two  contractors  with 
whom  it  has  a  special  relationship. 

A  regular  dealer,  in  other  words,  has  a 
physical  plant,  an  inventory,  and  a 
regular  trade  with  a  variety  of 
customers.  This  standard  would  be 


modified  somewhat  for  dealers  in  bulk 
products  such  as  oil,  steel,  or  cement, 
who  need  not  maintain  the  product  in 
stock  but  must  own,  operate  or  maintain 
distribution  equipment  and  have  as  their 
principal  business  the  distribution  of  the 
product  or  products  in  question. 

On  the  other  hand,  if  the  commercially 
useful  function  being  performed  is  not 
that  of  a  regular  dealer,  but  rather  that 
of  delivery  of  products,  obtaining 
bonding  or  insurance,  procurement  of 
personnel,  facilities,  or  materials,  etc., 
the  proposed  counting  rules  of  proposed 
§23.27(f)  would  apply.  There  are  no  per 
se  rules  for  determining  what  if  any, 
commercially  useful  function  is  being 
performed  in  a  given  situation. 
Recipients  must  make  these  judgments 
on  a  case-by-case  basis. 

Proposed  §23.47(f)  would  specify  the 
credit  allowable  for  firms  providing  a 
commercially  useful  function  other  than 
a  supply  function  covered  by  paragraph 
(e)  or  a  traditional  function  in  DOT- 
assisted  programs  such  as  construction. 
In  addition  to  clarifying  these  matters  in 
the  interest  of  better  program 
implementation,  the  Department  intends 
these  provisions  to  ensure  that  firms 
providing  services  that  do  not  fall  into 
traditional  contracting  and  supply 
categories  can  receive  appropriate 
credit  for  their  contributions. 

These  provisions  would  apply  to 
direct  procurements  and  prime  contracts 
let  by  recipients  as  well  as  to 
subcontracts  let  by  prime  contractors. 
The  proposal  would  provide  that  only 
services  required  by  a  DOT-assisted 
contract  are  eligible  for  credit:  a  DOT- 
assisted  contract,  for  this  purpose,  can 
mean  a  direct  purchase  of  goods  or 
services  by  a  transit  authority  as  well  as 
by  a  prime  construction  contractor 
under  a  highway  contract. 

Under  paragraph  (f),  for  example,  a 
business  that  simply  transfers  title  of  a 
product  from  manufacturer  to  ultimate 
purchase  (e.g.,  a  sales  representative 
who  reinvoices  a  steel  product  from  the 
steel  company  to  the  recipient  or 
contractor)  or  a  firm  that  puts  a  product 
into  a  container  for  delivery  would  not 
be  considered  regular  dealers.  The 
recipient  or  contractor  would  not 
receive  credit  based  on  a  percentage  of 
the  cost  of  the  product  for  working  with 
such  firms. 

Subparagraph  (f)(1)  concerns  the  use 
of  services  that  help  the  recipient  or 
contractor  obtain  needed  supplies, 
personnel,  materials  or  equipment  to 
perform  a  contract  or  program  function. 
Only  the  fee  received  by  the  service 
provider  could  be  counted  toward  goals. 
For  example,  use  of  a  minority  sales 
representative  or  distributor  for  a  steel 
company,  if  performing  a  commercially 


useful  function  at  all.  would  entitle  the 
recipient  or  contractor  receiving  the 
steel  to  count  only  the  fee  paid  to  the 
representative  or  distributor  toward  its 
goal.  No  portion  of  the  price  of  the  steel 
would  count  toward  the  goal.  This 
provision  would  also  govern  fees  for 
professional  and  other  services  obtained 
expressly  and  solely  to  perform  werfc 
relating  to  a  specific  contract  or  program 
function. 

Subparagraph  (f)(2)  concerns 
transportation  of  delivery  services.  If  an 
MBE.  DBE  or  WBE  truckLig  company 
picks  up  a  product  from  a  manufacturer 
or  regular  dealer  and  dehvers  the 
product  to  the  recipient  or  contractor. 
the  commercially  useful  function  it  is 
performing  is  not  that  of  a  suppUer,  but 
simply  that  of  a  transporter  of  goods. 
Unless  the  trucking  company  is  itself  the 
manufacturer  of  or  a  regular  dealer  in 
the  product  credit  cannot  be  given 
based  on  a  percentage  of  the  cost  of  the 
product.  Rather,  credit  would  be 
allowed  for  the  cost  of  the 
transportation  service. 

Subparagraph  (f)(3)  applies  the  same 
principle  to  bonding  and  insurance 
matters.  Ck>ntractor8  often  are  required 
to  obtain  bonding  and  insurance 
concerning  their  work  in  DOT-assisted 
contracts.  When  they  obtain  a  bond  or 
an  insurance  policy  from  an  MBE,  DBE, 
or  WBE  agent,  the  amoimt  allowable 
toward  goals  is  not  any  portion  of  the 
face  value  of  the  policy  or  bond  or  the 
total  premium,  but  rather  the  fee 
received  by  the  agent  for  selling  the 
bond  or  insurance  policy. 

The  Department  is  aware  that  the 
proposed  regulatory  language  does  not 
explicitly  mention  every  kind  <A 
business  that  works  in  EKDT  financial 
assistance  programs.  In  administering  a 
final  rule  based  on  this  proposal  the 
Department's  operating  administraticNis 
would,  on  a  case-by-case  basis, 
determine  the  appropriate  regulatory 
provision  to  apply  in  a  particular 
situation.  For  example,  a  recipient  may 
work  with  an  MBE  travel  agency  to 
arrange  business  trips  for  the  recipient's 
employees.  The  travel  agency  receives, 
in  effect,  a  commission  on  the  price  of 
the  airline  tickets  or  other  services 
purchased  through  the  travel  agency.  To 
the  extent  that  Federal  funds  participate 
in  the  travel  costs,  MBE  credit  would  be 
available  as  provided  in  subparagraph 
(f)(3),  which  appears  to  be  the  closest 
analog  to  the  situation  of  travel 
agencies. 

The  Department  seeks  comment  on 
whether  this  administrative  approach  to 
dealing  with  businesses  not  specifically 
mentioned  in  the  rule  is  appropriate,  or 
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whether  additional  specificity  in  the 
regulation  is  desirable  and  possible. 

In  line  witji  these  other  changes,  the 
Department  ^Iso  proposes  to  change  the 
20  percent  iinitation  itself.  In  proposing 
this  change,  the  Department's  premise  is 
that  a  regular  dealer  is  likely  to  have  a 
sufficient  invtestment  in  its  business  to 
merit  treatment  on  a  basis  more  similar 
to  that  of  other  contractors  than  the  20 
percent  provision  would  allow. 

At  the  samje  time,  however,  the 
Department  is  not  certain  whether,  in 
view  of  the  original  reasons  for  putting 
the  20  percent  provision  into  place,  is  it 
advisable  to  allow  recipients  and 
contractors  tf>  count  100  percent  of  the 
cost  of  materials  obtained  from  regular 
dealers  towaf-d  MBE/WBE/DBE  goals. 
Therefore,  thfe  Department,  while 
proposing  to  change  the  20  percent 
provision,  is  |iot  proposing  that  100 
percent  or  an|y  lesser  percentage  of  the 
cost  of  materials  obtained  from  regular 
dealers  that  i  ecipients  and  contractors 
can  count  to\  rard  goals. 

The  Department  seeks  comments  on 
what  this  percentage  should  be,  and 
intends  to  "fill  in  the  blank"  in  proposed 
paragraph  (ej  after  considering  these 
comments.  Tie  Department  urges 
commenters  ^ot  simply  to  "vote"  for  a 
given  percentage,  but  also  to  explain,  in 
as  much  depth  as  possible,  the  rationale 
for  their  suggestion.  We  also  request 
commenters  yiews  on  a  number  of 
related  questions. 

For  example,  to  what  degree  is  it 
appropriate  ftr  the  Department  to  take 
"value  addedt'  considerations  into 
account  in  making  its  decision  on 
allowable  credit  for  suppliers?  What 
percentage  wpuld  provide  the  best  and 
fairest  balan(}e  among  the  interests  of 
regular  dealers  in  supplies  and  other 
sorts  of  contractors?  What  uses,  or 
abuses,  of  suppliers  have  been  made 
under  the  present  rule,  in  commenters' 
own  experienice?  How  do  these  uses  or 
abuses  differ  from  those  involving  other 
types  of  firm^  Do  the  proposed  changes 
address  the  problems  that  exist?  What 
problems,  if  any.  would  the  proposal 
create  for  contractors  other  than 
suppliers,  anq  how  should  the 
Department  oeal  with  these  problems. 

Regulatory  P^cess  Matters 

This  NPRN^  proposes  an  amendment 
to  one  provision  of  the  Department's 
minority  business  rule.  As  such,  it  does 
not  propose  a  major  rule  under 
Executive  Order  12291  or  a  significant 
rule  under  thq  Department's  Regulatory 
Policies  and  Procedures.  The  proposal 
could  have  a  iiignificant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  (  ntities  in  question  are 
small  businesses  who  act  as  suppliers  to 


DOT  recipients  and  contractors.  The 
technical  changes  in  counting 
procedures  will  benefit  regular  dealers 
by  increasing  the  credit  that  may  be 
counted  toward  DBE/WBE  goals  for  the 
purchase  of  supplies.  For  businesses 
that  do  not  perform  supply  services,  the 
proposal  will  clarify  existing  policy  that 
only  the  fee  for  their  service  may  be 
counted  toward  goals.  The  overall  effect 
of  the  proposal  will  be  to  increase 
opportunities  for  participation  in  DOT 
financial  assistance  programs. 

The  consideration  of  the  situation  of 
these  entities  in  the  preamble  to  this 
NPRM  constitutes  the  Regulatory 
Flexibility  Analysis  called  for  by  the 
Regulatory  Flexibility  Act.  The 
Department  has  no  information 
concerning  other  potential  effects  of  the 
proposal  on  small  entities,  but  we  will 
consider  further  any  such  effects 
brought  to  our  attention  by  comments  on 
the  NPRM. 

List  of  Subjects  in  49  CFR  Fart  23 

Administrative  practice  and 
procedure.  Government  contracts. 
Minority  businesses. 

Issued  this  25th  day  of  September  1985.  at 
Washington  DC. 

Elizabetli  Hanford  Dole. 

Secretary  of  Transportation. 

PART  23-{ AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of 
Transportation  proposes  to  amend 
§  23.47  of  Title  49.  Code  of  Federal 
Regulations,  as  follows: 

1.  The  authority  citation  for  Part  23  is 
amended  by  adding  the  following 
citation: 

Authority:  •  *  •  Sec.  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (Pub. 
L  97^24):  49  U.S.C.  322(a). 

2.  By  revising  paragraph  (e)  and  adding  a 
new  paragraph  (f).  to  read  as  follows: 

§  23.47    Counting  MBE  participation 
toward  meeting  MBE  goals. 

*         •         *         •         « 

(e)(1)  A  recipient  or  contractor  may 
count  toward  its  MBE.  DBE  or  WBE 

goals percent  of  its  expenditures 

for  materials  and  supplies  required 
under  a  contract  and  obtained  from  an 
MBE.  DBE  or  WBE  regular  dealer,  and 
100  percent  of  such  expenditures  to  an 
MBE.  WBE.  or  DBE  manufacturer. 

(2)  For  purposes  of  this  section,  a 
manufacturer  is  a  firm  that  operates  or 
maintains  a  factory  or  establishment 
that  produces  on  the  premises  the 
materials  or  supplies  obtained  by  the 
recipient  or  contractor. 

(3)  For  purposes  of  this  section,  a 
regular  dealer  is  a  firm  that  owns. 


operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  materials  or  supplies  required 
for  the  performance  of  the  contract  are 
bought,  kept  in  stock,  and  regularly  sold 
to  the  public  in  the  usual  course  of 
business.  A  regular  dealer  in  such  bulk 
items  as  steel,  cement,  gravel,  stone,  and 
petroleum  products  need  not  keep  such 
products  in  stock,  but  must  own.  operate 
or  maintain  distribution  equipment  and 
have,  as  its  principal  business,  and  in  its 
own  name,  the  purchase  and  sale  of  the 
products.  Brokers  and  packagers  shall 
not  be  regarded  as  manufacturers  or 
regular  dealers  within  the  meaning  of 
this  section. 

(f)  A  recipient  or  contractor  may  count 
toward  its  MBE.  DBE,  or  WBE  goals  the 
following  expenditures  to  MBE.  DBE,  or 
WBE  firms  that  are  not  manufacturers  or 
regular  dealers: 

(1)  The  fees  charged  for  providing  a 
bona  fide  service,  such  as  professional, 
technical,  consultant  or  managerial 
services  and  assistance  in  the 
procurement  of  essential  personnel, 
facilities,  equipment,  materials  or 
supplies  required  for  performance  of  the 
contract,  provided  that  the  fee  is 
determined  by  the  recipient  to  be 
reasonable  and  not  excessive  as 
compared  with  fees  customarily  allowed 
for  similar  ser\ices. 

(2)  The  fees  charged  for  delivery  of 
materials  and  supplies  required  on  a  job 
site  (but  not  the  cost  of  the  materials 
and  supplies  themselves)  when  the 
hauler,  trucker,  or  delivery  service  is  not 
also  the  manufacturer  of  or  a  regular 
dealer  in  the  materials  and  supplies. 

(3)  The  fees  charged  for  providing  any 
bonds  or  insurance  specifically  required 
for  the  performance  of  the  contract. 

(FR  Doc.  85-23618  Filed  10-2-85;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposal  to  List  the  Least 
Bell's  Vireo  as  Endangered  and  to 
Designate  Its  Critical  Habitat 

agency:  Fish  and  Wildlife  Service. 
Interior.    ^ 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 


summary:  The  Service  reopens  the 
comment  period  on  a  proposed  rule  to 
list  the  least  Bell's  vireo  as  endangered 
and  designate  its  critical  habitat. 


DATES:  The  comment  period  is  reopened 
until  December  2, 1985. 

ADDRESSES:  Comments  and  other 
information  concerning  the  proposal 
should  be  forwarded  to  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
Lloyd  500  Building,  500  N.E.  Multnomah 
Street.  Suite  1692,  Portland,  Oregon 
97232. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  Whiie,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building,  500 
NE  Multnomah  Street,  Suite  1692, 
Portland,  Oregon  97234  (503/231-6131  or 
FTS  429-6131). 
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SUMMARY:  The  Service  reopens  the 
comment  period  on  a  proposed  rule  to 
list  the  least  Bell's  vireo  as  endangered 
and  designate  its  critical  habitat. 

DATES:  The  comment  period  is  reopened 
until  December  2, 1985. 

ADDRESSES:  Comments  and  other 
information  concerning  the  proposal 
should  be  forwarded  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Lloyd  500  Building,  500  N.E.  Multnomah 
Street,  Suite  1692,  Portland,  Oregon 
972.32. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building,  500 
NE  Multnomah  Street,  Suite  1692, 
Portland,  Oregon  97234  (503/231-6131  or 
PTS  429-6131). 


SUPPLEMENTARY  INFORMATION: 

Background 

The  least  Bell's  vireo  [Vireo  bellii 
pusillus)  is  a  small  bird  formerly  nesting 
abundantly  from  north  central 
.California  south  to  Baja  California, 
Mexico.  Its  current  range  has  been 
reduced  and  only  several  birds  are 
presently  known  to  exist.  The  least 
Bell's  vireo  is  a  small  gray,  migratory 
songbird  dependent  upon  thickets  along 
willow-dominated  riparian  habitats  for 
nesting.  The  bird  is  endangered  by 
habitat  alterations  and  nest  parasitism 
by  the  brown-headed  cowbird.  A 
proposal  of  endangered  status  with 
critical  habitat  for  the  least  Bell's  vireo 
was  published  in  the  Federal  Register 
(50  FR  18968)  on  May  3, 1985.  The 
original  comment  period  closed  July  2, 
1985,  and  was  reopened  on  July  9, 1985, 


(50  FR  27992)  and  closed  on  August  31. 
1985. 

All  information  received  during  this 
period  will  be  considered.  The  Service 
hereby  requests  all  interested  parties  to 
provide  any  additional  information 
regarding  the  status  or  range  of  the  least 
Bell's  vireo  or  its  critical  habitat. 

Authority:  Endangered  Specie*  Act  of  1973 
(16  use.  1531  et  seq.t  Pub.  L  93-205,  87  SUL 
884:  Pub.  L  94-359:  90  Stat.  911;  Pub.  L  96- 
632.  92  Stat.  3751;  Pub.  L  96-159:  S3  SUt  12SS: 
Pub.  L.  97-304.  96  Stat.  1411). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  September  27, 1985. 
P.  Daniel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parka. 
[FR  Doc.  85-23582  Filed  10-2-85: 8:45  ani| 
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This  section  ^  ttie   FEDERAL  REGISTER 
contains  docufnents  ott^er  than  rules  or 
proposed  rule$  tftat  are  applicabie  to  the 
public    Notice^  of  heatings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filingj  of  petition  and 
applications  attd  agency  statements  of 
organization  a(id  functions  are  examples 
of  documents  ;  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Transfer  of  Jurisdiction  of  Certain 
National  Forest  System  Lands  in 
California  to  the  Department  of  ttie 
Interior  and  Adjustment  of  the 
Boundaries  of  the  National  Forests 


Correction 

In  FR  Doc 
page  35849  in 
September  4. 
correction:  In 
T.3.S.,  R.  20E 
read:  ••NWV4 
and". 

BOJJNG  CODE  1 


J5-21024  appearing  on 
the  issue  of  Wednesday, 
1985.  mal(e  the  following 
the  second  column,  under 
the  second  line  should 
$EV*.  EViSEV4SWV4SEy4, 


MS-01-M 


DEPARTMEFfT  OF  COMIMERCE 

Agency  Fornis  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  si  bmitted  to  OMB  for 

clearance  the  following  proposals  for 

collections  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C  Chapter  35). 

Agency:  Bure  lu  of  the  Census 

Title:  Questionnaire  for  Building  Permit 
Official 

Form  Numbei :  Agency — SOC-903; 
OMB— O6O5|-0125 

Type  of  Requi  jst:  Revision  of  a  currently 
approved  o  )llection 

Burden:  835  n  spondents:  209  reporting 
hours 

Needs  and  U^es:  The  information 
collected  from  local  building  permit 
officials  is  needed  by  interviewers  to 
correctly  lit  t  and  sample  permits  for 
the  Survey  jf  Construction.  Data  on 
housing  sta  rts  are  obtained  from  these 
permits. 

Affected  JHiblJic:  State  or  local 
governments 

Frequency:  OJher 

Respondent'sjObligation:  Voluntary 


OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814 

Agency:  Bureau  of  the  Census 

Title:  Quarterly  Summary  of  Federal, 
State,  and  Local  Tax  Revenue 

Form  Number:  Agency— F-71,  F-72.  F- 
73;  OMB— 0607— 0112 

Type  of  Request:  Extension  of  a 
currently  apprgved  collection 

Burden:  5,254  respondents;  5,254 
reporting  hours 

Needs  and  Uses:  Census  needs  state  and 
local  tax  data  to  publish  benchmark 
statistics  on  public  sector  taxes:  to 
provide  data  to  the  Bureau  of 
Economic  Analysis  for  GNP 
calculations  and  other  economic 
indicators;  and  to  provide  data  for 
economic  research  and  comparative 
studies  for  governmental  finances. 

Affected  Public:  State  or  local 
governments 

Frequency:  Quarterly 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Timothy  Sprehe, 
395-4814 

Agency:  Bureau  of  the  Census 

Title:  Business  and  Professional 
Classification  Report 

Form  Number:  Agency — B-625;  OMB — 
0607-0189 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  44,500  respondents;  11,125 
reporting  hours 

Needs  and  Uses:  This  form  is  used  to 
canvass  firms  which  have  been 
assigned  Federal  Employer 
Identification  numbers.  New  firms 
entering  business  use  this  procedure 
to  update  their  current  retail, 
wholesale,  and  service  surveys. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  non-profit 
institutions  and  small  businesses  or 
organizations 

Frequency:  Other 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe, 
.     395-4814 

Agency:  Bureau  of  the  Census 

Title:  Monthly  Retail  Inventory  Reports 

Form  Number:  Agency — B-175(SR); 
OMB— 0607-0078 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  30,800  respondents;  3,000 
reporting  hours 

Needs  and  Uses:  This  survey  provides 
estimated  dollar  volume  end-of-month 
inventories  of  retail  stores.  Changes  in 
the  value  of  the  inventory  levels  are 


used  by  the  Bureau  of  Economic 
Analysis  in  their  calculations  of  gross 
national  product  and  are  not  publicly 
available  from  nongovernment  or 
other  government  sources. 

Affected  Public  Businesses  or  other  for- 
profit  institutions  and  non-profit 
institutions 

Frequency:  Monthly 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Agency:  Bureau  of  the  Census 

Title:  Construction  Progress  Reporting 
(Private  Nonresidential) 

Form  Number:  Agency — C-307,  C-307A; 
OMB— 0607-0489 

Type  of  Request:  Extension  of  a 
currently  approved  collection 

Burden:  190  respondents;  95  reporting 
hours 

Needs  and  Uses:  This  form  will  be  used 
to  gather  information  on  construction 
activities  from  the  member 
corporations  of  the  Business 
Roundtable.  The  data  will  be  used  to 
evaluate  the  coverage  of  our  sampling 
frames  for  large  industrial 
construction. 

Affected  Public:  Business  or  other  for- 
profit  institutions 

Frequency:  One  time 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Agency:  Bureau  of  the  Census 

Title:  Professional  Skills  Agriculture 
Demonstration  Survey 

Form  Number:  Agency — PS-AG  1; 
OMB— N/A 

Type  of  Request:  New  collection 

Burden:  600  respondents;  300  reporting 
hours 

Needs  and  Uses:  This  survey  will  be 
used  to  train  new  employees  in  survey 
development,  forms  design,  and 
enumeration  skills.  Data  will  be  used 
internally  to  demonstrate  the 
processing,  development,  analysis  and 
presentation  of  tables.  Respondents 
for  each  survey  are  usually  farmers/ 
ranchers  in  a  judgementally  selected 
county. 

Affected -Public:  Individuals  or 
households  and  farms 

Frequency:  One  time 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Agency:  Bureau  of  the  Census 


Title:  1986  Farm  and  Ranch  Foi 

Identification  Survey  Pretest  ( 

Form  Number:  Agency — 86-A4,  86-A5,  Ty 

86-A6,  88-A4L1,  86-A6L3;  OMB— N/A  j 

Type  of  Request:  New  collection  Bu 

Burden:  3,600  respondents;  360  reporting  1 

hours  Ne 

Needs  and  Uses:  These  report  forms  are  1 

for  test  purposes  in  preparation  for  the  1 

1987  Farm  and  Ranch  Identification  i 

Survey.  The  1987  survey  will  be  used  j 

to  screen  nonagricultural  related  ( 

persons  and  duplicates  from  the  final  Af 

census  of  agriculture  mailing  list.  j 

Affected  Public:  Farms  Fr< 

Frequency:  One  time  Re 

Respondent's  Obligation:  Mandatory  0^ 

OMB  Desk  Officer:  Timothy  Sprehe.  ; 

395-4814  Ag 

Agency:  Bureau  of  the  Census  Tit 

Title:  1986  Pre-enumeration  Survey  of  ! 

Los  Angeles,  California  Fo: 

Form  Number:  Agency— DP-1350L.  DP-  : 

1353L;  OMB— N/A  Ty 

Type  of  Request:  New  collection  ( 

Burden:  4,500  respondents;  1,240  Bu 

reporting  hours  i 

Needs  and  Uses:  This  survey  is  needed  Ne 

to  test  an  alternate  method  of  Census  i 

evaluation  in  case  the  Post  I 

Enumeration  Survey  proves  to  be  too  I 

operationally  difficult.  Results  will  be  1 

used  to  test  whether  a  Pre-  < 

enumeration  survey  is  a  viable  means  i 

of  evaluating  a  census.  < 

Affected  Public:  Individuals  or  t 

households  Af 

Frequency:  One  time  ( 

Respondent's  Obligation:  Mandatory  Frt 

OMB  Desk  Officer:  Timothy  Sprehe.  Re 

395-4814  ON 

Agency:  Bureau  of  the  Census  ^ 

Title:  Survey  of  Income  and  Program  Ag 

Participation — Wave  8  Tit 

Form  Number  Agency — SIPP-4800,  1 

SIPP-4803:  OMB-0607-0425  I 

Type  of  Request:  Revision  of  a  currently  Foi 

approved  collection  5 

Burden:  32.760  respondents;  16380  Ty 

reporting  hours  Bu: 

Needs  and  Uses:  This  survey  is  needed  1 

to  provide  the  executive  end  Ne 

legislative  branches  with  improved  j 

statistics  on  income  distribution  and  ( 

data  not  previously  available  on  t 

eligibility  for  and  participation  in  ( 

government  programs.  Changes  in  Afi 

status  and  participation  will  be  E 

measured  over  time.  The  data  will  Frc 

support  policy  and  program  planning  Re 

Affected  Public:  Individuals  or  ON 

households  c 

Frequency:  One  time  Ag 

Respondent's  Obligation:  Voluntary  jn 

OMB  Desk  Officer:  Timothy  Sprehe,  i 

395-4814  Foi 

Agency:  Bureau  of  the  Census  i 

Title:  Questionnaire  for  Building  Permit  Ty 

Official  £ 
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Title:  1986  Farm  and  Ranch 
Identification  Survey  Pretest 

Form  Number:  Agency — 86-A4,  86-A5, 
8d-A6,  88-A4L1.  86-A6L3:  OMB— N/A 

Type  of  Request:  New  collection 

Burden:  3,600  respondents;  360  reporting 
hours 

Needs  and  Uses:  These  report  forms  are 
for  test  purposes  in  preparation  for  the 
1987  Farm  and  Ranch  Identification 
Survey.  The  1987  survey  will  be  used 
to  screen  nonagricultural  related 
persons  and  duplicates  from  the  final 
census  of  agriculture  mailing  list. 

Affected  Public:  Farms 

Frequency:  One  time 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Agency:  Bureau  of  the  Census 

Title:  1986  Pre-enumeration  Survey  of 
Los  Angeles,  California 

Form  Number  Agency— DP-1350L.  DP- 
1353L;  OMB— N/A 

Type  of  Request:  New  collection 

Burden:  4,500  respondents;  1,240 
reporting  hours 

Needs  and  Uses:  This  survey  is  needed 
to  test  an  alternate  method  of  Census 
evaluation  in  case  the  Post 
Enumeration  Survey  proves  to  be  too 
operationally  difficult.  Results  will  be 
used  to  test  whether  a  Pre- 
enumeration  survey  is  a  viable  means 
of  evaluatin;g  a  census. 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Agency:  Bureau  of  the  Census 

Title:  Survey  of  Income  and  Program 
Participation — Wave  8 

Form  Number  Agency — SIPP-4800, 
SIPP-4803;  OMB-0607-0425 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  32.760  respondents:  16380 
reporting  hours 

Needs  and  Uses:  This  survey  is  needed 
to  provide  the  executive  end 
legislative  branches  with  improved 
statistics  on  income  distribution  and 
data  not  previously  available  on 
eligibility  for  and  participation  in 
government  programs.  Changes  in 
status  and  participation  will  be 
measured  over  time.  The  data  will 
support  policy  and  program  planning 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Agency:  Bureau  of  the  Census 

"itle:  Questionnaire  for  Building  Permit 
Official 


Form  Number  Agency — SOC-903; 

OMB— 0670-0125 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  835  respondents;  209  reporting 

hours 
Needs  and  Uses:  This  questionnaire  will 

be  used  to  collect  information  from 

local  building  permit  officials  that  is 

needed  to  correctly  list  and  sample 

permits  for  the  Survey  of 

Construction. 
Affected  Public:  State  or  local 

governments 
Frequency:  Other 

Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe. 

39S-4814 

Agency:  Bureau  of  the  Census 
Tide:  Quarterly  Summary  of  Federal, 

State,  and  Local  Tax  Revenue 
Form  Number  Agency — F-71,  F-72,  F- 

73;  OMB— 0607-0112 
Type  of  Request:  Extension  of  a 

currently  approved  collection 
Burden:  5,254  respondents;  5,254 

reporting  hours 
Needs  and  Uses:  The  collected 

information  is  used  to  pubUsh 

benchmark  statistics  on  public  sector 

taxes;  to  provide  data  to  the  Bureau  of 

Economic  Analysis  for  GNP 

calculations  and  other  economic 

indictors;  and  to  provide  data  for 

economic  research  and  comparative 

studies  of  governmental  finances. 
Affected  Public:  State  or  local 

governments 
Frequency:  Quarterly 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Timothy  Sprehe, 

395-4814 
Agency:  Bureau  of  the  Census 
Title:  Siuvey  of  Income  and  Program 

Participation  1986  Panel  Wave  2 

Prestest 
Form  Number  Agency— SIPP-82000(X), 

SIPP-6205L{X);  OMB— 0607-0425 
Type  of  Request:  New  collection 
Burden:  350  respondents;  175  reporting 

hours 
Needs  and  Uses:  This  survey  is  used  to 

pretest  the  Wave  2  topical  module 

questions.  These  questions  will  be 

added  to  the  SIPP  1986  Panel  Wave  2 

Questionnaire. 
Affected  Public:  Individuals  or     . 

households 
Frequency:  One  time 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe, 

395-4814 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 

Participation  1986  Core  Waves  1-8 
Form  Number:  Agency— SIPP-6100-6800, 

SIPP-6001,  SIPP-6105 
Type  of  Request:  Revision  of  a  currently 

approved  collection 


Burden:  29,400  respondents:  29.400 
reporting  hours 

Needs  and  Uses:  This  survey  is  used  to 
provide  statistics,  not  previously 
available,  for  the  Executive  and 
Legislative  Branches,  such  as  multiple 
recipiency  of  benefits  of  mafor 
government  programs,  to  support 
pohcy  analyses,  and  monthly  program 
participation. 

Affected  Public:  Individuals  or 
households 

Frequency:  Twice  a  year 

Respondent's  Obhgation:  Voluntary 

OMB  Desk  Officer  Timothy  Sprehe. 
395-4814 

Copies  of  the  above  infonnatioa 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance  Office. 
Edward  Michals  (202)  377-^1217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW, 
Washsington  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington.  D.C  20503. 

Dated:  September  28. 198S. 
Edward  Michels. 
Departmental  Clearance  Officer. 
[PR  Doc.  S5-2363S  Filed  10-2-8S:  8:45  am] 
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International  Trade  AdmMstratton 
[A-549-502] 

Certain  Circular  WeMed  Cwtion  StMl 
Pipes  and  Tubes  From  ThaiarKl; 
Preliminary  Determination  of  Sale*  at 
Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACnON:  Notice. 

summary:  We  have  preliminarily 
determined  that  certain  circular  welded 
carbon  steel  pipes  and  tubes  from 
Thailand  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
suspend  the  Uquidation  of  all  entries  of 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 


40428 
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"Suspension  )f  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normaliy.  we  will  make  a  Hnal 
determination  by  December  10. 1985. 
EFFECTIVE  DATE:  October  3. 1985. 
FOR  FURTHER  IINFORMATION  CONTACT: 
John  J.  Kenke).  Office  of  Investigations, 
Import  Admiiiistration.  International 
Trade  Admin  stration.  U.S.  Department 
of  Commerce  14th  Street  and 
Constitution  t  ivenue,  NW.,  Washington. 
D.C.  20230:  te  ephone:  (202)  377-4929. 
SUPPLEMENTilRY  INFORMATION: 

Preliminary  iJetennination 

We  have  pieliminarily  determined 
that  certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  weighted-average  margin 
is  listed  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 


n 


the  I 


I  requirements 
Re  julc 


me  imng  ( 


ma 


On  Februar  / 
petition  filed 
Standard  Pip< 
Committee  or 
on  behalf  of 
certain  circuhir 
pipes  and  tub; 
filing 

Commerce 
the  petition  a 
subject  mercha 
being,  or  are  1 
United  States 
within  the 
Act  (19  U.S.C 
imports  are 
threatening 
industry. 

After 
determined 
grounds  upon 
antidumping 
the  investigat 
FR  12068).  anc 
action. 

On  April  15 
there  is  a 
imports  of 
carbon  steel 
Thailand  are 
to  a  U.S.  indu 
1680.  April 

On  July  16 
requested  tha 
preliminary 
September  26 
that  critical 


28, 1985.  we  received  a 
proper  form  from  the 
Subcommittee  of  the 
Pipe  and  Tube  Imports, 
U.S.  industry  producing 
welded  carbon  steel 
s.  In  compliance  with  the 
of  §  353.36  of  the 
ations  (19  CFTi  353.36). 
il  eges  that  imports  of  the 
ndise  from  Thailand  are 
kely  to  be.  sold  in  the 
at  less  than  fair  value 

of  section  731  of  the 
1673).  and  that  these 
terially  injuring,  or 
material  injury  to.  a  U.S. 


that 


revieifring  the  petition,  we 

it  contained  sufficient 
which  to  initiate  an 
i  ivestigation.  We  initiated 
on  on  March  20, 1985  (50 
notified  the  ITC  of  our 

1985.  the  ITC  found  that 
reasbnable  indication  that 
cerain  circular  welded 
p  ipes  and  tubes  from 
I  hreatening  material  injury 
try  (U.S.  ITC  Pub.  No. 
19115) 


985,  the  petitioners 
_  we  postpone  the 
d(  ^termination  until 

1985.  They  also  alleged 
ci  xumstances  exist.  We 


postponed  the  preliminary 
determination  on  July  18, 1985  (50  FR 
30493). 

We  investigated  Saha  Thai  Steel  Pipe 
Company,  Ltd.,  and  Thai  Steel  Pipe 
Industry  Company,  Ltd.,  the 
manufacturers  who  account  for  all  Thai 
exports  of  the  merchandise  to  the  United 
States.  We  examined  100  percent  of  the 
sales  made  by  these  companies  during 
the  period  of  investigation. 

Scope  of  Investigation 

The  products  under  investigation  are: 
certain  circular  welded  carbon  steel 
pipes  and  tubes,  also  known  as 
"standard  pipe"  or  "structural  tubing," 
as  currently  provided  in  items  610.3231, 
610.3234.  610.3241.  610.3242,  610.3243. 
610.3252,  610.3254.  610.3256.  610.3258  and 
610.4925  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  prior  to  the  date 
of  importation  to  unrelated  purchasers 
in  the  United  States.  We  calculated  the 
purchase  price  based  on  the  FOB  or  C 
+  I.  packed  price.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  inland  and  marine  insurance, 
handling  and  brokerage  charges.  We 
increased  the  United  States  price  by  the 
amount  of  import  duties  imposed  by 
Thailand  which  have  been  rebated  by 
reason  of  the  exportation  of  the 
merchandise  pursuant  to  section 
772(d)(1)(B)  of  the  Act  (19  U.S.C. 
1677a(d)(l)(B). 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  home  market  sales, 
packed  or  unpacked,  to  unrelated 
purchasers.  From  these  prices  we 
deducted,  where  appropriate,  inland 
freight  and  discounts.  In  accordance 
with  Color  Television  Receivers  from 
Korea.  49  FR  50420  (December  28, 1984), 
we  also  deducted  from  home  market 
prices  a  business  or  sales  tax  which  is 
levied  on  airdomestic  sales  of  pipe  and 
tube  at  a  5.5  percent  rate.  We  made 
adjustments,  where  appropriate,  for 


differences  in  credit  in  accordance  with 
§  353.15  of  our  Regulations  (19  CFR 
353.15).  We  also  deducted,  where 
appropriate,  the  home  market  packing 
cost  and  added  the  packing  cost 
incurred  on  sales  to  the  United  States. 
Pursuant  to  S  353.56  of  the  Regulations, 
we  made  currency  conversions  at  the 
rates  certified  by  the  Fedral  Reserve 
Bank. 

We  made  comparisons  of  "such  or 
similar"  merchandise  based  on  grade, 
dimension,  and  end  finish  selected  by 
Commerce  Department  industry  experts. 
Differences  in  merchandise  were  not 
considered  in  the  price  to  price  analysis 
because  they  were  insignificant  for 
purposes  of  the  preliminary 
determination.  We  will  reconsider  them 
in  the  final  determination. 

The  petitioners  alleged  that  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  producing  the  merchandise. 
We  examined  production  costs  which 
included  all  appropriate  costs  for 
materials,  fabrication  and  general 
expenses.  We  found  sufficient  sales  for 
both  Saha  Thai  Steel  Pipe  Company  and 
Thai  Steel  Pipe  Industry  Company 
above  the  cost  of  production  to  allow  us 
to  use  their  home  market  prices,  in 
accordance  with  section  773(a)(1)(A)  of 
the  Act,  to  determine  foreign  maricet 
value. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

The  petitioners  alleged  that  imports  of 
pipe  and  tube  from  Thailand  present 
"critical  circumstances."  Under  section 
733(k)  of  the  Act.  critical  circumstances 
exist  if  we  have  a  reasonable  basis  to 
believe  or  suspect  that  (1)  there  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation;  or  the  person  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value; 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  the  product  under 
investigation,  we  ascertain  whether 
there  have  been  any  prior  investigations 
of  this  product  in  any  other  country. 
While  Australia  investigated  this 
product,  it  made  a  negative  final 
determination  in  February,  1985.  The 
Department  has  not  investigated  this 


product  before.  Therefore,  we  find  that 
there  is  no  history  of  dumping. 

The  second  criterion  is  whether  the 
importer  knew,  or  should  have  known 
that  the  exporter  was  dumping  the 
merchandise.  We  normally  consider 
margins  of  25  percent  or  more  to 
constitute  knowledge  of  dumping.  Since 
the  margins  in  this  case  do  not  meet  or 
exceed  this  level,  we  find  that 
knowledge  of  dumping  cannot  be 
imputed  to  the  importers. 

We  therefore,  did  not  need  to  consider 
whether  there  are  massive  imports  over 
a  relatively  short  period. 

For  the  reasons  described  above,  we 
preliminary  determine  that  "critical 
circumstances"  do  not  exist  with  respect 
to  pipe  and  tube  from  Thailand. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amounts  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "Jnjo 
product .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act,  which  prohibits 
assessing  dumping  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  In  the  final  countervailing 
duty  determination  on  certain  circular 
welded  carbon  steel  pipes  and  tubes 
from  Thailand,  we  found  export 
subsidies  (50  FR  32751).  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount. 
Thus,  the  amount  of  the  export 
subsidies,  1.79  percent  ad  valorem,  will 
be  subtracted  for  deposit  or  bonding 
purposes  from  the  dumping  margin. 
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product  before.  Therefore,  we  find  that 
there  is  no  history  of  dumping. 

The  second  criterion  is  whether  the 
importer  knew,  or  should  have  known 
that  the  exporter  was  dumping  the 
merchandise.  We  normally  consider 
margins  of  25  percent  or  more  to 
constitute  knowledge  of  dumping.  Since 
the  margins  in  this  case  do  not  meet  or 
exceed  this  level,  we  find  that 
knowledge  of  dumping  cannot  be 
imputed  to  the  importers. 

We  therefore,  did  not  need  to  consider 
whether  there  are  massive  imports  over 
a  relatively  short  period. 

For  the  reasons  described  above,  we 
preliminary  determine  that  "critical 
circumstances"  do  not  exist  with  respect 
to  pipe  and  tube  from  Thailand. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquidadon 

In  accordance  with  section  733(d]  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amounts  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "ln]o 
product .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act,  which  prohibits 
assessing  dumping  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  In  the  final  countervailing 
duty  determination  on  certain  circular 
welded  carbon  steel  pipes  and  tubes 
from  Thailand,  we  found  export 
subsidies  (50  FR  32751).  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount. 
Thus,  the  amount  of  the  export 
subsidies,  1.79  percent  ad  valorem,  will 
be  subtracted  for  deposit  or  bonding 
purposes  from  the  dumping  margin. 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpfivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 
Public  Comment 

In  accordance  with  §353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on 
November  7, 1985,  at  the  United  States 
Department  of  Commerce,  Room  1851, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  B-(»9,  within  10 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  party's 
name,  address,  and  telephone  number, 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
November  4, 1985.  Oral  presentations 
will  be  limited  to  issues  raised  on  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46, 
within  30  days  of  this  notice's 
publication,  at  the  above  address  and  in 
at  least  10  copies. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
September  28. 198i5. 

(FR  Doc.  85-23524-Filed  10-2-85:  8:45  am) 

BILUNG  CODE  3S10-OS-M 


Petitions  by  Producing  Rrms  for 
Determinations  of  Eli9it>Wty  To  Apply 
for  Trade  Adfustment  Assistance; 
Caribbean  Die  Castte>g  Corp.  et  aL 

Petitions  have  been  accepted  for  Cling 
on  the  dates  indicated  from  the 
following  firms:  (1)  Caribbean  Die 
Casting  Corporation.  Calle  D.  Number 
86,  Bayamon,  Puerto  Rico  00619. 
producer  of  window  hardware  (August 
21, 1985);  (2)  Herkimer  Wood  ProducU 
Company.  Inc.,  P.O.  Box  135.  Herkimer. 
New  York  13350.  producer  of  wood 
pallets,  crates  and  boxes  (August  23. 
1985);  (3)  The  Zeller  Corporation.  P.O. 
Box  278,  Defiance.  Ohio  43512.  producer 
of  automotive  parts  (August  23. 1965):  (4) 
Greenview  Manufacturing  Company. 
2557  North  Greenview  Avenue,  Chicago. 
Illinois  00614,  producer  of  window  and 
floor  cleaning  squeegees  (August  27. 
1985):  (5)  The  May  Apparel  Croup.  Inc^ 
P.O.  Box  190,  Mebane.  North  Carolina 
27302,  producer  of  girls'  dresses,  tops, 
slacks  and  shorts  (August  2a  1985):  (6) 
Scherer,  Ino.  3777  N'W.  46th  Street 
Miami,  Florida  33166,  producer  of 
apparel  belts,  aprons,  doll  clothes  and 
handbags  (August  28. 1985):  (7)  Olympic 
Mills  Corporation,  P.O.  Box  1669. 
Guaynabo,  Puerto  Rico  00657,  producer 
of  men's  and  boys'  T-shirts,  shorts,  and 
pajamas;  and  women's  dresses  (August 
29, 1985):  (8)  Leader  Dyeing  &  Finishing 
Company,  Inc.,  94  Madison  Avenue. 
Paterson.  New  Jersey  07509,  producer  of 
fabric  (August  29. 1965);  (9j  Marijon 
Dyeing  and  Finishing  Company.  Inc^ 
P.O.  Box  242,  East  Rutherford  New 
Jersey  07073,  producer  of  fabric  (August 
30. 1985);  (10)  Shapes  of  Clay.  Inc.  25717 
126th  Avenue  East  Graham, 
Washington  98338.  producer  of  giftware 
(August  30, 1985);  (11)  North  Side 
Lumber  Company.  P.O.  Box  311. 
Philomath,  Oregon  97370.  producer  of 
softwood  lumber  (September  3. 1985): 
(12)  Troytown  Shirt  Corporation.  P.O. 
Box  139,  Cohoes.  New  York  12047. 
producer  of  women's  blouses  and  men's 
shirts  (September  6, 1985):  (13) 
Contextural  Design.  Inc..  P.O.  Box  17105. 
Raleigh.  North  Carolina  27619,  producer 
of  wood  chairs  and  tables  (Septeml>er  6. 
1985);  (14)  Troutlodge.  Inc,  P.O.  Box  11. 
McMillin,  Washington  98352.  producer 
of  trout  eggs  and  live  trout  (September  6i, 
1985);  (15)  Eugene  Doll  and  Novelty 
Company,  Inc.,  4012  2nd  Avenue. 
Brooklyn,  New  York  11232.  producer  of 
dolls  (September  6. 1985);  (16) 
Columbian  Rope  Company,  P.O.  Box 
270.  Guntown,  Mississippi  38849. 
producer  of  cordage  (September  9. 1965): 
(17)  United  Gasket  Corporation.  1633 
South  55th  Avenue,  Cicero,  Illinois 
60650,  producer  of  gaskets  and  gasket 
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materials  (Septimber  9. 1985);  (18) 
Koszegi  Produc  :s.  Inc.,  P.O.  Box  1277, 
South  Bend.  Inc  iana  46624,  producer  of 
cases,  bags  and  covers  for  equipment 
and  instrument!  I  (September  10. 1985); 
(19)  Circuit  syslems,  Inc.,  1120  FuUerton 
Avenue,  Addis<in,  Illinois  60101. 
producer  of  printed  circuit  boards 
(September  10,  1985);  (20)  Piatt  Bros.  & 
Company,  2670  South  Main  Street. 
Waterbury,  Cot  necticut  06721,  producer 
of  zinc  wire,  ro<  L  strip  and  eyelets 
(September  10.    985);  (21)  Carbide 
Engineering  Spacialists,  Inc.,  1529  North 
Seymour  Road,  Flushing,  Michigan 
48433.  producer  of  machine  tool 
components  (September  11, 1985);  (22) 
Chapnik  &  Comjpany.  230  West  38th 
Street,  New  Yolk,  New  York  10018, 
producer  of  wonen's  suits  (September 
11, 1985);  (23)  Nbel  Industries.  Inc..  350 
Fifth  Avenue,  Mew  York.  New  York 
10118,  producerlof  men's  and  children's 
jeans  and  tops  ({September  11, 1985);  (24) 
F  &  G  Manufacoiring.  Inc.,  69  Anderson 
Avenue,  Moonaichie,  New  Jersey  07074. 
producer  of  copying  machine  parts 
(September  11, 1985);  (25)  Jackl  "N  Hides 
Corporation,  413  South  12th  Street, 
Omaha,  Nebraska  68102,  producer  of 
office  and  comi»ercial  furniture 

1985);  (26)  Omaha  Steel 
|ny.  4601  Famam  Street, 
ka  68132,  producer  of 
sptember  11, 1985);  (27) 
I  Company,  Inc..  143 
Cambridge, 
b2139,  producer  of 
fe  (September  12, 1985); 
Jompany,  1200  34th 
Binee,  Michigan  49856, 
producer  of  gasoline  and  diesel  engine 
components  (Sntember  13, 1985);  (29) 
Warwick  Dyeinc  Corporation,  P.O.  Box 
267.  West  Wanfick,  Rhode  Island  02903. 
producer  of  fabric  (September  13, 1985); 
(30)  Susquehanna  Broadcasting 
Company.  140  Hast  Market  Street,  York, 
Pennsylvania  17401.  producer  of 
earthenware  (September  16. 1985);  (31) 
Bayview  Manufecturing,  Inc.,  P.O.  Box 
101,  North  Dart»iouth,  Massachusetts 
02747,  producer  of  women's  slacks  and 
skirts  (September  16, 1985);  (32)  Serotta 
Cycle  Corporation,  Route  1  Box  43, 
Greenfield.  New  York  12833.  producer  of 
bicycle  frames  ^September  16, 1985);  (33) 
Electromech.  In :.,  528  Elm  Street, 
Kearny,  New  Je  -sey  07032,  producer  of 
electrical  transf  jrmers  and  linear  power 
supplies  (September  16, 1985);  (34) 
Roico,  Inc.,  15  Park  Road.  Tinton  Falls. 
New  Jersey  07724,  producer  of  stampers, 
stamping  sets,  iiks  &  pads  (September 
16. 1985);  (35)  Li  on  Clothing 
.Manufacturing,  [nc.  660  Summer  Street, 
Boston,  Massac  lusetts  02116.  producer 
of  men's  coats  ( September  17, 1985);  (36) 


(September  11. 
Castings  Comp^ 
Omaha,  Nebras 
steel  castings  (S 
Paramount  Coat 
Albany  Street, 
Massachusetts  i 
women's  blazer 
(28)  LE.  Jones  i 
Avenue,  Menor 


Amendola  General  Woodwork 
Company,  Inc..  529  Sherman  Avenue. 
Hamden,  Connecticut  06514.  producer  of 
wood  furniture  parts  (September  18, 
1985);  and  (37)  H.M.  Quackenbush,  Inc., 
220  Prospect  Street,  Herkimer.  New 
York  13350,  producer  of  nutcrackers, 
nutpicks  and  other  plated  metal  articles 
(September  23, 1985). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiatied  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Certification  Division.  Office  of 
Trade  Adjustment  Assistance.  Room 
4015A,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply, 
lack  W.  Osbum.  Jr., 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  85-23634  Filed  10-2-85;  8:45  am] 

BILLING  CODE  3510-OfMI 


Minority  Business  Development 
Agency 

Solicitation  of  Applications;  Minority 
Business  Development  Center;  Illinois 

agency:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 


a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$523,529  for  the  project  performance  of 
April  1, 1986,  to  March  31, 1987.  The 
MBDC  will  operate  in  the  Chicago, 
Illinois  Metropolitan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $445,000  in  Federal  funds 
and  a  minimum  of  $78,529  in  non- 
Federal  funds  which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
award  number  will  be  05-10-86002-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addresssing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  iJF  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  November  8, 1985. 
Applications  must  be  postmarked  on  or 
before  November  8. 1985. 
ADDRESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency, 
55  East  Monroe  Street.  Suite  1440. 
Chicago.  Illinois  60603,  312/353-0182. 


FOR  FURTHER  INFORMATION:     David 

Vega,  Regional  Director.  Chicago 
Regional  Office. 

SUPPLEMENTARY 

lNFORMATiON:Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
David  Vega. 

Regional  Director,  Chicago  Regional  Office. 
(FR  Doc.  85-23661  Filed  10-2-85;  8:45  am) 

MLUNQ  COOE  3S10-21-M 

Solicitation  of  Applications;  Minority 
Business  Development  Center; 
Michigan 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$552,941  for  the  project  performance  of 
April  1, 1986,  to  March  31, 1987.  The 
MBDC  will  operate  in  the  Detroit, 
Michigan  Metropolitan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $470,000  in  Federal  funds 
and  a  minimum  of  $82,941  in  non- 
Federal  funds  which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
award  number  will  be  05-10-86004-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minori  ty  business. 
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FOR  FURTHER  INFORMATION:     David 

Vega,  Regional  Director,  Chicago 
Regional  Office. 

SUPPLEMENTARY 

iNFORMATtONiQuestions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

(11.800  Minority  Business  Envelopment 
(Catalog  of  Federal  Domestic  Assistance)) 
David  Vega. 

Regional  Director,  Chicago  Regional  Office. 
|FR  Doc.  85-23861  Filed  10-2-85:  8:45  am] 

BILUNQ  CODE  3S10-21-M 

Solicitation  of  Applications;  Minority 
Business  Development  Center; 
Michigan 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$552,941  for  the  project  performance  of 
April  1, 1986,  to  March  31, 1987.  The 
MBDC  will  operate  in  the  Detroit, 
Michigan  Metropolitan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $470,000  in  Federal  funds 
and  a  minimum  of  $82,941  in  non- 
Federal  funds  which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
award  number  will  be  05-10-86004-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minori  ty  business. 


Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  fum's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  November  8, 1985. 
Applications  must  be  postmarked  on  or 
before  November  8, 1985. 
ADDRESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603,  312/313-0182 
FOR  FURTHER  INFORMATION  CONTACT 

David  Vega,  Regional  Director  Chicago 
Regional  Office. 
SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
David  Vega, 
Regional  Director,  Chicago  Regional  Office. 

(PR  Doc.  85-23659  Filed  10-2-85;  6:45  am] 

BILUNG  CODE  3S1&-21-M 


Solicitation  of  Applications;  Minority 
Business  Development  Program; 
Missouri 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$270,588  for  the  project  performance  of 
April  1, 1986.  to  March  31, 1987.  The 
MBDC  will  operate  in  the  Kansas  City. 


Missouri,  Metropolitan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $230,000  in  Federal  funds 
and  a  minimum  of  $40,588  in  non- 
Federal  funds  which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
award  number  will  be  07-10-86005-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  pro\ide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  foU 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  ef 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  November  8. 1965. 
Applications  must  be  postmarked  on  or 
before  November  8, 1985. 

ADDRESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency. 
55  East  Monroe  Street,  Suite  144a 
Chicago.  Illinois  60603.  312/3S3-018Z. 
FOR  FURTHER  INTORMATION  COtfTACr 
David  Vega,  Regional  Director.  Chicago 
Regional  Office. 
SUPPLEMENTARY  MRMMATION: 

Questions  concerning  the  preceding 
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information,  cot>ies 
and  applicable 
obtained  at  the 


of  application  kits 
regulations  can  be 
above  address. 
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usincss  Development 
Domestic  Assistance)) 


(11.800  Minority  1 

(Catalog  of  Federal  I 

David  Vega, 

Regional  Directok  Chicago  Regional  Office. 

[FR  Doc.  85-2365) ;  Filed  10-2-85:  8:45  amj 

BILUMG  COOC  3S1»-  !1-« 


I  Applications;  Minority 
Developnrtent  Center;  Ohio 


AGENCY:  Minority  Business 
Development  Ajgency,  Commerce. . 

Acnow:  Notice.|. 

summary:  The  Minority  Business 

Development  Agency  (MBDA) 
announces  thatpt  is  soliciting 
competitive  apalications  under  its 
Minority  Business  Development  Center 
(MBDC)  Prograii  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$270,588  for  the  project  performance  of 
February  1. 198(1.  to  January  31, 1987. 
The  MBDC  will  operate  in  the 
Cincinnati,  Ohio  Metropolitan  Statistical 
Area  (MSA)  wilh  a  satellite  office  in 
Dayton,  Ohio.  The  first  year  cost  for  the 
MBDC  will  com  list  of  $230,000  in  Federal 
funds  and  a  mir  imum  of  $40,588  in  non- 
Federal  funds  V  hich  can  be  a 
combination  of  ::ash,  in-kind 
contribution  anq  fees  for  services).  The 
award  number  will  be  05-10-86001-01. 

The  fimding  ii  istrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  cpen  to  individuals, 
nonprofit  and  fcr-profit  organizations, 
local  and  state  [ovemments,  American 
Indian  tribes  ar  d  educational 
institutions. 

The  MBDC  w  11  provide  management 
and  technical  a  isistance  to  eligible 
clients  for  the  establishment  and 
operation  of  bui  linesses.  The  MBDC 
program  is  desi  pied  to  assist  those 
minority  businesses  that  have  the 
highest  potentia  1  for  success.  In  order  to 
accomplish  this  MBDA  supports  MBDC 
programs  that  c  an:  coordinate  and 
broker  public  and  private  sector 
resources  on  be  lalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  manag  »ment  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  an(  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  i  iddressing  the  needs  of 
minority  busine  ss  individuals  and 
organizations;  t  ie  resources  available  to 


the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  November  8, 1985. 
Applications  must  be  postmarked  on  or 
before  November  8. 1985. 

ADDRESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency, 
55  East  Monroe  Street,  Suite  1440. 
Chicago.  Illinois  60603.  312/353-0182. 

FOR  FURTHER  INFORMATION:  David  Vega, 
Regional  Director,  Chicago  Regional 
Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
David  Vega. 

Regional  Director,  Chicago  Regional  Office. 
[FR  Doc.  85-23662  Filed  10-2-fl5:  8:45  am] 

BILUNO  COOC  3510-21-M 


Solicitation  of  Applications;  Minority 
Business  Development  Center,  Ohio 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$341,176  for  the  project  performance  of 
April  1. 1986.  to  March  31, 1987.  The 
MBDC  will  operate  in  the  Cleveland. 
Ohio  Metropolitan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $290,000  in  Federal  funds 
and  a  minimum  of  $51,176  in  non- 
Federal  funds  which  can  be  a 
combination  of  cash,  in-kind 


contribution  and  fees  for  services).  The 
award  number  will  be  05-12-86003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culiminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  November  8, 1985. 
Applications  must  be  postmarked  on  or 
before  November  8, 1985. 

ADDRESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency. 
55  East  Monroe  Street.  Suite  1440. 
Chicago,  Illinois  60603,  312/353-0182. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Vega,  Regional  Director,  Chicago 
Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address.     •> 


(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance]) 
David  Vega, 
Regional  Director,  Chicago  Regional  Office. 

|FR  Doc.  85-23660  Filed  10-2-85;  8:45  am) 
BILUNG  CODE  3S1»-21-M 


National  Oceanic  and  Atmospheric 
Administration  ^ 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Spiny  Lobster 
Plan  Development  Team  will  convene  a 
public  meeting,  October  2, 1985,  from 
1  p.m.  to  4  p.m.,  at  the  Western  Pacific 
Fishery  Management  Council's  office, 
1164  Bishop  Street,  Room  1405, 
Honolulu,  HI,  to  review  data  recently 
collected  by  the  NOAA  Ship  Townsend 
Cromwell  as  a  means  for  evaluating  the 
effects  of  fishing  mortality  on  the  lobster 
population  and  to  determine  the 
associated  spawning  stock  biomass.  The 
team  also  will  discuss  economic 
conditions  of  the  fishery.  For  further 
information  contact  Kitty  M.  Simonds, 
Executive  Director,  Caribbean  Fishery 
Management  Council,  1184  Bishop 
Street,  Room  1405,  Honolulu,  HI  96813: 
telephone:  (808)  523-1368. 

Dated:  September  30, 1985. 
foseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Seri'/'ce. 

(FR  Doc.  85-23621  Filed  10-2-85:  8:45  am) 

BILUNG  CODE  3S10-22-M 


Marine  Mammals;  Application  for 
Permit;  Dr.  Steven  D.  Feldkamp 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mami)ial 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216)  and  the  Fur 
Seal  act  of  1966  (16  U.S.C.  1151-1187). 

a.  Name:  Dr.  Steven  D.  Feldkamp 
(P372),  Institute  of  Marine  Sciences. 

b.  Address:  University  of  California, 
Santa  Cruz,  Santa  Cruz,  CA  95064. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  North  Pacific  Fur  Seal 
(Callorhinus  ursinus),  5. 

4.  Type  of  Take  and  location  of 
activity;  Up  to  five  (5)  northern  fur  seal 


Federal  Register  /  Vol.  50.  No.  192  /  Thursday,  October  3.  1985  /  Notices 


40433 


(11.600  Minority  Business  Development 
(Catalog  of  Federal  Doqiestic  Assistance)) 
David  Vega, 
Regional  Director,  Chicago  Regional  Office. 

|FR  Doc.  85-23660  Filed  10-2-85;  8:45  am) 
BILUNG  CODE  3S1»-31-M 


National  Oceanic  and  Atmospheric 
Administration  ^ 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Spiny  Lobster 
Plan  Development  Team  will  convene  a 
public  meeting.  October  2, 1985,  from 
1  p.m.  to  4  p.m.,  at  the  Western  Pacific 
Fishery  Management  Council's  office, 
1164  Bishop  Street,  Room  1405, 
Honolulu.  HI,  to  review  data  recently 
collected  by  the  NOAA  Ship  Townsend 
Cromwell  as  a  means  for  evaluating  the 
effects  of  fishing  mortality  on  the  lobster 
population  and  to  determine  the 
associated  spawning  stock  biomass.  The 
team  also  will  discuss  economic 
conditions  of  the  fishery.  For  further 
information  contact  Kitty  M.  Simonds, 
Executive  Director,  Caribbean  Fishery 
Management  Council,  1164  Bishop 
Street,  Room  1405,  Honolulu.  HI  96813; 
telephone:  (808)  523-1368. 

Dated:  September  30, 1985. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 

and  Technology,  National  Marine  Fisheries 

Service. 

(FR  Doc.  85-23621  Filed  10-2-85;  8:45  am) 

BILUNG  CODE  3510-22-M 


Marine  Mammals;  Application  for 
Permit;  Dr.  Steven  D.  Feldkamp 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mamitial 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216)  and  the  Fur 
Seal  act  of  1966  (16  U.S.C.  1151-1187). 

a.  Name:  Dr.  Steven  D.  Feldkamp 
(P372),  Institute  of  Marine  Sciences. 

b.  Address:  University  of  California, 
Santa  Cruz,  Santa  Cruz,  CA  95064. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  North  Pacific  Fur  Seal 
(Callorhinus  ursinus),  5. 

4.  Type  of  Take  and  location  of 
activity;  Up  to  five  (5)  northern  fur  seal 


pups  will  be  collected  from  Saint  Paul 
Island,  Alaska  or  San  Miguel  Island. 
California  and  transported  to  Long 
Marine  Laboratory.  University  of 
California.  Santa  Cruz  to  assess  the 
increased  metabolic  effort  associated 
with  entanglement  in  net  fragments. 

5.  Period  of  activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facihties  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235.  within  30  days  of  the 
publication  of  thie  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
.  such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Adminstrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW., 

Washington,  DC; 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731; 
Director,  Alaska  Region.  National 

Marine  Fisheries  Service,  P.O.  Box 

1668,  Juneau,  Alaska  99802;  and 
Director,  Northwest  Region,  National 

Marine  Fisheries  Service,  7600  Sand 

Point  Way.  NE..  Seattle.  Washington 

98115. 

Dated:  September  27, 1985. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-23649  Filed  10-2-85;  8:45  am) 

BILUNG  CODE  3S10-22-M 


[ModWeation  No.  1  To  PormH  Mo.  434] 

Marine  Mammals:  Modification  of 
Permit;  Wometco  Miami  Seaquarium 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  Part  216).  Public  Display  Permit  No. 
434  issued  to  Wometco  Miami 
Seaquarium,  4400  Rickenbacker 
Causeway,  Key  Biscayne.  Florida  33149. 
on  September  15. 1983  (48  FR  43369).  is 
modified  as  follows: 

Section  B-5  is  modified  by 
substituting  the  following: 

5.  'This  Permit  is  valid  with  respect  to 
the  authorized  taking  until  December  31. 
1987." 

This  modification  became  effective 
September  24. 1985. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington. 
DC.  and  Regional  Director,  Southeast 
Region.  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St. 
Petersburg.  Florida  33702. 

Dated:  Septeml>er  25. 1965 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation. 
[FR  Doc.  23648  Filed  10-2-85:  8:45  am] 

BILUNG  CODE  3S10-22-ii 


United  States  Travel  and  Tourism 
Administration 

Travel  and  Tourism  Advisory  Board; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  October  29. 1985 
at  9:30  a.m..  in  Room  4830.  Main 
Commerce  Building.  Washington,  DC 
20230. 

Established  March  19, 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L  97-63),  and   • 
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nee  to  the  Assistant 
Tourism  Marketing  in  the 
annual  marketing  plans, 
are  as  follows: 


terns 


}f  the  Minutes 


provide  gui 
Secretary  foi 
preparation 
Agenda  i 

I.  Call  to 

n.  Approval 

III.  Old  Busiiiess 

A.  USTTA  C  )operative  Marketing 
Program 

rV.  New  Bus  ness 

A.  Expanded  Tourism  Trade  with  Israel 

B.  Current  R«  search  Projects 
1.  Inventor  ^  of  Federal  Travel  and 

Tourism  Related  Information 
Sources 
2. 1986  Ouvook  for  International 
Tourism 

V.  Miscellam  lous 

VI.  Adjoumnient 

I  umber  of  seats  will  be 

( ibservers  from  the  public 

.  The  public  will  be 

lie  written  statements  with 

before  or  after  the 

I  tie  extent  time  is  available, 

presental  ion  or  oral  statements  rs 


itt(e 


A  limited 
available  to 
and  the  pres! 
permitted  to 
the  Commi 
meeting.  To 
the 
allowed 

Karen  M. 
Officer,  Uni 
Tourism 
U.S.  Departnjent 
Washington 
377-0140)  wi 
requests  for 
meeting. 
Donna  Tuttle, 
Under  Secrete^  fc 
Department  o] 
[FR  Doc 

BILLNKS  COOe  3^0-1 


>ja 


.  85-23  31 


Qardran,  Committee  Control 
States  Travel  and 
Adiiinistration,  Room  1865, 
of  Commerce, 
DC  20230  (telephone:  202- 
1  respond  to  public 
nformation  about  the 


'or  Travel  and  Tourism.  U.S. 
ommerce. 

1  Filed  10-2-85;  8:45  am] 
1-M 


Internationa  Trade  Administration 

Antidumpind  Duty  or  Countervailing 
Duty  Order,  Finding,  or  Suspension 
Agreement;  Opportunity  to  Request 
Administrative  Review 


agency: 

Administrati 
Department 
action:  Noti 
Request  Adn  i 
Antidumping 
Duty  Order 
Agreement. 


International  Trade 

)n/Import  Administration, 
Commerce. 


Background 

Each  year 
month  of  the 
antidumping 


e  of  Opportunity  to 
inistrative  Review  of 
Duty  or  Countervailing 
inding,  or  Suspension 


juring  the  anniversary 

publication  of  an 

duty  or  countevailing  duty 


order,  Hndini ;,  or  suspension  agreement, 
an  interested  party  as  defined  in  section 
771(9)  of  the  Tariff  Act  of  1930  may 


request,  in  accordance  with  §§  353.53a 
or  355.10  of  the  Commerce  Regulations, 
that  the  Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  duty  or 
countervailing  duty  order,  finding,  or 
suspension  agreement. 

Opportunity  to  Request  a  Review 

Not  later  than  October  31, 1985. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspension 
agreements,  with  anniversary  dates  in 
October,  for  the  following  periods: 


AntxJuniping  duty  pcocoedfcio- 

Banum  CNonde  from  tw  PiBopte's  Repub- 
lic of  China 

Pressure  Sensitive  Plastic  Tape  from  Italy ... 

Shop  Toiwets  al  Cotton  from  ttie  People's 
Republic  d  CiMoa 

Steel  Wire  Rope  from  Japan 

Countervailing  duly  proceeding: 

Cenam  Iron-Metal  Castings  from  India 

Deformed  Steel  Bars  lor  Concrete  Ren- 
lorcemertt  from  Soutfi  Africa.- - -. 

Tuna  from  the  Ptnlippines 


penod 


10-84-09-85 
10-84-09-85 


10-84-09-85 
10-84-09-85 


01-84-12-84 


07-83-09-84 
01-84-12-84 


A  request  ir.ust  conform  to  the 
Department's  interim  final  rule 
published  in  the  Federal  Register  (50  FR 
32556)  on  Ausust  13, 1985.  Five  copies  of 
the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  all  requests 
received  by  October  31, 1985, 

If  the  Department  does  not  receive  by 
October  31, 1985,  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  a  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
from  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

DatetJ-  September  30,.  1985. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary,  Import 

Administration. 

(FR  Doc.  85-23845  Filed  10-2-85:  9:09  am] 

BILUNO  CODE  3S10-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION-OP  TEXTILE 
AGREEMENTS 

Adjusting  Import  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Rber 
Textile  Products  Produced  or 
Manufactured  In  Mexico 

September  30, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  4, 
1985.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

The  Governments  of  the  United  States 
and  Mexico  have  agreed  to  further 
amend  their  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
February  26, 1979,  as  amended  and 
extended,  to  increase  the  consultation 
levels  for  Categories  336  (cotton 
dresses),  433  (men's  and  boys'  wool  suit- 
type  coats),  442  (wool  skirts),  443  (men's 
and  boys'  wool  suits),  444  (women's, 
girls'  and  infants'  wool  suits),  632  (man- 
made  fiber  hosiery),  637  (man-made 
fiber  playsuits),  and  645  (men's  and 
boys'  sweaters),  produced  or 
manufactured  in  Mexico  and  exported 
during  1985.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  implements  these  increases 
and  controls  the  levels  for  Categories 
442,  637  and  645  for  the  first  time  in  1985. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397), 
June  28, 1984  (49  FR  26622),  July  16, 1984 
(49  FR  28754),  November  9, 1984  (49  FR 
44782),  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1985). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  30, 1985. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C.  20229 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 


December  9, 1984,  which  directed  you  to 
prohibit  entry  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1985  and  extends  through 
December  31, 1985. 

Effective  on  October  4, 1985,  the  directive 
of  December  9. 1984  is  hereby  amended  to 
increase  the  following  levels: 


Category 

Amended  Twelve-Month  Level ' 

336 

433 

35.000  dozaa 
10  000  dozert. 

443 

444 

6.000  dozen 
2  500  dozen 

632 

1,000.000  dozen  pairs.. 

■  The  levels  have  not  been.adjusted  to  reflect  any 
exported  after  Decemtwr  31.  1964. 

Also  effective  on  October  4, 1985,  the 
directive  of  December  9, 1984  is  hereby 
further  amended  to  include  the  following 
levels: 


Category 


442.. 
637- 

645.. 


Amended  Twelve-Month  Level  ■ 


8.000  dozen. 
40.000  dozen. 
25.000  dozea 


■  The  levels  have  not  been  adjusted  to  reflect  any  imports 
exported  after  December  31,  1984 

Textile  products  in  Categories  442,  637  and 
645  which  have  been  exported  to  the  United 
States  prior  to  January  1, 1985  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  442,  637  and 
645  which  been  released  from  the  custody  of 
the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  imder  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreement. 

(FR  Doc.  85-23633  Filed  10-2-85:  8:45  amj 

BILUNG  COOE  3S10-OR-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  Concenlng  Category  361 
(Cotton  Sheets) 

September  30, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  4, 
1985.  For  further  information  contact 
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December  9, 1984,  which  directed  you  to 
prohibit  entry  of  certain  cotton,  wool  and 
man-made  Tiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1985  and  extends  through 
December  31, 1985. 

Effective  on  October  4, 1985,  the  directive 
of  December  9. 1984  is  hereby  amended  to 
increase  the  following  levels: 


Categoty 


Amended  Twelve-Month  Level ' 


336 

35.000  dozen. 

433.. 

10  000  dozen. 

443 

6  000  dozen 

444. 

2  500  dozen 

632 , 

1.000.000  dozen  pairs 

■  The  leveii  have  not  been.adjusted  to  reflect  any 
eiponed  alter  Decenttwr  31,  1964. 

Also  effective  on  October  4, 1985,  the 
directive  of  December  9. 1984  is  hereby 
further  amended  to  include  the  following 
levels: 


Category 


442.. 
637.. 
645.. 


Amended  Ti«elve-Month  Level  ■ 


8.000  dozen. 
40,000  dozen. 
25.000  dozea 


'  The  levels  have  not  been  ac^usted  to  reflect  any  imports 
expofled  after  December  31,  1984 

Textile  products  in  Categories  442,  637  and 
645  which  have  been  exported  to  the  United 
States  prior  to  January  1, 1985  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  442.  637  and 
645  which  been  released  from  the  custody  of 
the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C,  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreement. 

(FR  Doc.  85-23633  Filed  10-2-85:  8:45  am) 

BILLING  CODE  3S10-OR-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  Concenir»g  Category  361 
(Cotton  Sheets) 

September  30, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (GIT A),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
pubUshed  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  4. 
1985.  For  further  information  contact 


Diana  Solko^.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  September  3, 1985.  pursuant  to  the 
terms  of  the  Bilateral  Cotton.  W90I  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19. 1983.  as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  cotton 
textile  products  in  Category  361. 
produced  or  manufactured  in  China  and 
exported  to  the  United  States. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3,  (48  FR  19924),  December  14, 1983 
(48  FR  55607).  December  30. 1983  (48  FR 
57584).  April  4. 1984  (49  FR  13397).  June 
28. 1984  (49  FR  26622),  July  16. 1984  (49 
FR  28754).  November  9, 1984  (49  FR 
44782),  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1985). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  361  under  the 
agreement  with  the  People's  Republic  of 
China,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  textile  products  included 
in  these  categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  commients  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 


regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
agreement  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  Umit  its 
exports  to  the  United  States  of  cotton 
textile  products  in  Category  361  during 
the  ninety-day  period  which  t>egan  on 
September  3, 1985  and  extends  through 
December  1, 1985  to  821,999  numtters. 

The  People's  RepubUc  of  China  is  also 
obligated  under  the  bilateral  agreement 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  period  to  2,469,092  numbers 
(December  2. 1985— December  1. 1986). 

The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Category  361  exported 
during  the  ninety-day  period  at  the  level 
described  above.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  People's 
Republic  of  China,  further  notice  will  be 
published  in  the  Federal  Register. 

In  the  event  the  limit  established  for 
Category  361  for  the  ninety-day  period  is 
exceeded,  such  excess  amounts,  if 
allowed  to  enter  at  the  end  of  the 
restraint  period,  shall  be  charged  to  the 
level  defmed  in  the  agreement  for  the 
subsequent  twelve-month  period. 

SUPPLEMENTARY  INFORMATION:  On 

December  28. 1984  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (49  FR 
50432)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  estabUshed 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  1985.  The  notice  which 
preceded  that  letter  referred  to  the 
consultation  mechanism  which  applies 
to  categories  of  textile  products  under 
the  bilateral  agreement  such  as 
Category  361  which  are  not  subject  to 
specific  ceilings  and  for  which  levels 
may  be  established  during  the  year.  In 
the  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice  a 
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ninety-day  lei^el  is  established  for  this 

category. 

WiliiamCUi 

Chairman,  Coirhi 

of  Textile  Agree  ments. 

China. — Market 
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'ittee  for  the  Implementation 
lents. 

Statement 


Category  361—^otton  Sheets 

August  1985. 

Summary  and  (Conclusions 

United  States  imports  of  cotton  sheets  from 
China  were  2,13  ^742  sheets  during  the  year 
ending  June  198Ji.  This  compares  with  561,837 
sheets  a  year  ea  rher.  China  was  the  largest 
supplier  of  cottc  n  sheets  during  the  first  half 
of  1985  when  it  i  iccounted  for  24  percent  of 
the  total  import) .  Imports  from  China  during 
the  Ianuary-]un(  1985  period  were  1.088,816 
sheets,  four  tim«  s  the  quantity  imported 
during  the  first  l^alf  of  1984. 

The  substantia  increase  in  imports  of 
Category  361  frqm  Chma  is  a  major  factor  in 
the  disruption  otcurring  in  the  U.S.  market  for 
cotton  sheets.  Continuation  of  the  increases 
in  imports  threajen  to  increase  the  market 
disruption. 

U.S.  Production  bnd  Market  Share 

There  was  sukstantial  U3.  market  growth 
for  Category  36l|  in  recent  years;  however,  the 
import  growth  w^as  greater  and  domestic 
production  decliped.  Domestic  production  of 
cotton  sheets  deiciined  from  1.086,000  dozens 
in  1982  to  874,00^  in  1984.  The  trend 
continued  downivard  during  the  first  quarter 
of  1985  when  production  was  214.000  dozens, 
down  10  percent  from  the  same  period  in 
1984. 

The  market  for  domestically  produced  and 
imported  cotton  jsheets  increased  from 
1.232.000  dozens  in  1982  to  1,577.000  in  1984. 
First  quarter  198p  market  was  strong,  407,000 
dozens  compared  with  329,000  dozens  during 
lanuary-March  1984.  However,  the  domestic 
producers  share  of  this  market  dropped  from 
88  percent  in  19*2  to  53  percent  during  the 
first  quarter  of  II 

Imports  and  Impjort  Penetration 

U.S.  imports  of  Category  381  increased 
more  than  geomf  trically,  increasing  from 
146.000  dozens  ill  1982  to  307,000  dozens  in 
1983  to  703.000  dozens  in  1964.  Imports  for  the 
first  half  of  1985  jwere  382.000  dozen 
(4,582,000  sheetst  up  123  percent  from  the 
171,000  dozen  (2J056,000  sheets)  imported 
during  ]anuary-|ime  1984.  This  substantial 
global  import  growth  coupled  with  a  severe 
decline  in  dome)  tic  production  resulted  in  an 
increase  of  the  nitio  of  imports  to  domestic 
production  from  13.4  percent  in  1982  to  90.2 
percent  during  tke  first  quarter  of  1985. 

Duty-Paid  Values  and  U.S.  Producer  Prices 
Approximately  45  percent  of  the  January- 
June  1985  Category  361  imports  from  China 
were  entered  under  TSUSA  No.  363.3018— 
carded  white  shtets.  About  49  percent  were 
entered  under  T  jUSA  No.  323.3038— combed 
white  sheets.  These  sheets  are  entering  the 
United  States  at  duty-paid  landed  values  well 


below  the  U.S.  producer  prices  for 
comparable  sheets. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  30, 1985. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  international  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15, 1977  and 
December  22. 1961;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 
and  in  accordance  with  the  provisions  of 
Executive  order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  October  4, 1965.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  361. 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exorted  during  the 
ninety-day  period  which  began  on  September 
3, 1985  and  extends  through  December  1, 
1985,  in  excess  of  the  821,999  number.* 

Textile  products  in  Category  361  which 
have  been  exported  to  the  United  States  prior 
to  September  3, 1985  jhall  not  be;  subject  to 
this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28. 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  85-23632  Filed  10-2-85;  8:45  am] 
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'  The  level  has  not  been  adjusted  to  reflect  any 
imports  exported  after  Septeinl>er  2, 1985. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Exchange  Proposal  To  Trade 
Commodity  Options;  Commodity 
Exchange,  Inc. 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  for  the  application 

of  the  Commodity  Exchange,  Inc.  for 

trading  commodity  options  on  copper 

futures  contracts. 

summary:  The  Conunodity  Exchange, 
Inc.  ("Comex")  has  submitted  an 
application  to  trade  options  on  copper 
futures  contracts  imder  the  three-year 
pilot  program  adopted  by  the 
Commodity  Futures  Trading 
Commission  ("Commission").  The 
Commission  believes  that  public 
comment  on  the  proposal  is  in  the  public 
interest  and  is  consistent  with  its  option 
regulations  and  with  the  purposes  of  the 
Commodity  Exchange  Act. 
date:  Comments  must  be  received  on  or 
before  November  4, 1985. 

address:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  Comex 
copper  option  contract. 

FOR  FURTHER  INFORMATION  CODITACT: 

Richard  Shilts,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  (202)  254-7303. 

SUPPI^MENTARY  INFORMATION:  The 

Commission  has  previously  adopted 
regulations  to  govern  a  three-year  pilot 
program  under  which  options  on  certain 
commodity  futures  contracts  are 
permitted  to  be  traded  on  domestic 
boards  of  trade  designated  by  the 
Commission  as  contract  markets  for 
option  trading  (46  FR  54500  (November 
3, 1981]).*  Initially,  the  pilot  program 
provided  that  each  board  of  trade  would 
be  approved  for  trading  in  no  more  than 
one  futures  option  contract.  These 
regulations  were  subsequently  amended 
to  permit  domestic  boards  of  trade  to  be 
designated  as  contract  markets  for  up  to 
five  options  on  certain  futures  contracts 


'  The  commodities  which  are  eligible  for  the 
initial  pilot  program  are  commodities  which  are  not 
enumerated  in  section  2(a)(l|(A)  of  the  Commodity 
Exchange  Act.  The  enumerated  commodities  are 
generally  agricultural  products  which  are  produced 
in  this  country.  Copper  is  not  an  enumerated 
commodity. 


(49  FR  33641  (August  24. 1964)).*  The 
Comex  has  been  designated  as  a 
contract  market  in  options  on  gold  and 
silver  futures  contracts. 

Comex  has  applied  for  contract 
market  designation,  pursuant  to  section 
4c(C)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  6c(C)  (1982)  ("Act"),  and 
Commission  Regulation  33.5,  to  trade 
options  on  copper  futures  contracts. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  Comex  option  on  copper 
futures  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  f^W., 
Washington.  D.C.  20581.  Copies  of  these 
materials  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  254- 
6314. 

Other  materials  submitted  by  Comex 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1985)).  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
t^rms  and  conditions  of  the  proposed 
option  contract  or  with  respect  to  other 
materials  submitted  by  Comex  in 
support  of  its  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581,  by  November  4, 
1985. 

Issued  in  Washington,  D.C,  on  September 
27. 1985. 
Jean  A.  Webb, 

Secretary  of  the  Commission, 
[FR  Doc.  85-23579  Filed  10-2-85;  8:45  am) 

BIUJNG  CODE  S351-01-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

agency:  Office  of  the  Secretary.  DOD. 
ACTION:  Notice  of  meeting. 


*  In  addition,  the  Commission  has  amended  its 
regulations  to  permit  each  tx>ard  of  trade  to  be 
designated  in  up  to  two  options  on  domestic 
agricultural  futures  contracts  in  addition  to  the  five 
permissible  option  designations  noted  above  (49  FR 
2752  (jHnuary  23. 1964)). 
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(49  FR  33641  (August  24. 1984)).*  The 
Comex  has  been  designated  as  a 
contract  market  in  options  on  gold  and 
silver  futures  contracts. 

Comex  has  applied  for  contract 
market  designation,  pursuant  to  section 
4c(C)  of  the  Commodity  Exchange  Act  7 
U.S.C.  6c(C)  (1982)  ("Act"),  and 
Commission  Regulation  33.5.  to  trade 
options  on  copper  futures  contracts. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  Comex  option  on  copper 
futures  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C.  20581.  Copies  of  these 
materials  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  254- 
6314. 

Other  materials  submitted  by  Comex 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1985)).  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
option  contract  or  with  respect  to  other 
materials  submitted  by  Comex  in 
support  of  its  application,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C.  20581.  by  November  4. 
1985. 

Issued  in  Washington,  D.C,  on  September 
27. 1985. 
Jean  A.  Webb, 

Secretary  of  the  Commission, 
[FR  Doc.  85-23579  Filed  10-2-85;  8:45  am) 

BILLING  CODE  6351-01-M 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWiTS); 
Meeting 

agency:  Office  of  the  Secretary.  DOD. 
action:  Notice  of  meeting. 


*  In  addition,  the  Commission  has  amended  its 
regulations  to  permit  each  board  of  trade  to  be 
designated  in  up  to  two  options  on  domestic 
agricultural  futures  contracts  in  addition  to  the  five 
permissible  option  designations  noted  above  (49  FR 
2752  (January  23. 1964)). 


smtMARV:  Pursuant  to  Pub.  L  92-463. 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
DACOWITS  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relating 
to  women  in  the  services.  The 
Committee  meets  semi-annually. 
DATE  October  27-31. 1985  (Detailed 
ageflda  follows). 

ADDRESS:  Sheraton  Royal  Scandinavian 
Inn.  400  Alisal  Road,  Solvang.  California 
unless  otherwise  noted  in  detailed 
agenda. 

Agenda:  Sessions  will  be  conducted 
daily  as  indicated  and  will  be  open  to 
the  public.  The  agenda  will  include  the 
following  meetings  and  discussions: 

Sunday,  27  October  1985 

11:00  a.m.-4:00  p.m.:  Registration 
12:00  nopn-l:00  p.m.:  Executive 

Committee  Meeting 
1:00  p.m.-2:J0  pjn.:  "Get  Acquainted" 

Luncheon  (DACOWITS  Members 

Only) — MilRep  Luncheon  (MilReps 

and  Liaison  Officers  Only) 
2:30  p.m.-3:00  p.m.:  Chairman's 

Procedural  Session  for  DACOWITS 

Membera 
3:00  p.m.-6:00  p.m.:  Subcommittee 

Meetings  (Evaluation  and  disposition 

of  Service  responses) 
7:00  p.m.-8:30  p.m.:  "No  Host"  Social 

Buffet 

Monday,  28  October  1985 

8:15  a.m.-9:00  a.m.:  OSD  Official  Coffee 
9:00  a.m.-«:30  a.m.:  Official  Opening 
9:45  a.m.-10:45  a.m.:  Briefing:  Army  of 

Excellence 
10:45  a.m.-ll:45  a.m.:  Briefing:  Update 

on  Direct  Combat  Probability  Coding 
12:00  noon-l:30  p.m.:  Official 

Department  of  Defense  Limcheon  (by 

invitation  only) 
1:45  p.m.-2:15  p.m.:  Briefing:  Women 

Billets  in  the  Naval  Reserve 
2:15  p.m.-3:15  p.m.:  Briefing:  Status  of 

Women  in  the  National  Guard 
3:30  p.m.-5:30  p.m.:  Subcommittee 

Meetings  (Evaluation  of  Briefings  and 

Sunday  resolutions) 
7:00  p.m.-10:30  p.m.:  Official  Department 

of  Defense  Reception  and  Dinner  (By 

invitation  only)  Officers'  Club — 

Vandenberg  AFB 

Tuesday,  29  October  1985 

7:15  a.m.-6:30  p.m.:  Field  Trip  to  First 
Strategic  Aerospace  Divisions. 
Vandenberg  Air  Force  Base  (By 
invitation  only) 

Wednesday,  30  October  1985 

8:30  a.m.-9:30  a  jn.:  Briefing:  Women 
Marine  Officer  Classification  and 
Deployment  Policies 


9:45  ajn.-10:45  a.m.:  Briefing:  1980 
Service  Academy  Graduates 

10:45  a.m.-ll:15  a.m.  Presentations  by 
Members  of  the  Public 

11:30  a.m.-l:30  p.m.:  "No-Host" 
Luncheon  (Reports  by  DACOWITS 
Members  on  Visits  to  Military 
Installations  and  ROTC  Detachments) 

1:45  p.m.-6:00  p.m.:  Subcommittee 
Meetings 

Thursday,  31  October  1985 

8:00  a.m.-llKX)  a.m.:  General  Business 

Session  Adjournment 
11:00  a.m.-12:00  noon.:  Executive 

Committee  Meeting 

FOR  FURTHER  INFORMATION  CONTACT 

Major  Marilla  J.  Brown,  Executive 
Secretary,  DACOWITS.  OASD  (Force 
Management  and  Personnel).  The 
Pentagon,  Room  3D769.  Washington, 
D.C.  20301-4000;  telephone  (202)  697- 
2122. 

SUPPLEMENTARY  INFORMATION:  The 

following  rules  and  regulations  will 
govern  the  participation  by  members  of 
the  public  at  the  meeting: . 

(1)  Members  of  the  pubUc  will  not  be 
permitted  to  attend  the  Official 
Department  of  Defense  Luncheon  or 
Dinner. 

(2)  All  business  sessions,  to  include 
the  Executive  Committee  Meetings,  will 
be  open  to  the  public. 

(3)  Interested  p>erson8  may  submit  a 
written  statement  for  consideration  bj 
the  Committee  and/or  make  an  oral 
presentation  of  such  during  the  meeting. 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  hsted  above  no  later 
than  October  7. 1985. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  as 
the  number  of  requests  received  from 
the  members  of  the  publia 

(6)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  from 
10:45  ajn.  to  11:15  a.m.  on  Wednesday, 
30  October  1885,  before  the  foil 
Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWITS 
Executive  Secretariat  with  a  copy  of  the 
presentation  or  60  copies  of  the 
statement  by  14  October  1985. 

(8)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit  one 
(1)  copy  either  before  or  during  the 
meeting  or  within  five  (5)  days  after  the 
close  of  the  meeting. 

(9)  Other  new  items  from  members  of 
the  pubbc  may  be  presented  in  writing 
to  any  DACOWITS  member  for 
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transmittal  to  khe  DACOWITS  Chair  or 
Executive  3eci  etary  to  consider,  as 
feasible. 

(10)  Membei  s  of  the  pubhc  will  not  be 
permitted  to  ei  iter  into  oral  discussion 
conducted  by  he  Committee  members 
at  any  of  the  s  jssions;  however,  they 
will  be  permiti  ed  to  reply  to  questions 
directed  to  thep  by  the  members  of  the 
Committee. 

(11)  Membei  of  the  public  will  be 
permitted  to  ofally  question  the 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

(12)  Questions  from  the  pubhc  will  not 
be  accepted  dmring  the  Subcommittee 
Sessions,  the  Executive  Committee 
Meetings,  or  the  Business  Session  on 
Thursday,  31  October  1985. 

Patricia  H.  Meaas, 

OSD  Federal  Roister  Liaison  Officer, 
Department  ofujefense. 
Septeml)er  30, 1 

[FR  Doc.  85-236*4  Filed  10-2-85;  8:45  am] 

8IUJNG  COOe  381(HI1-M 


liiel 


President's  Bue  Ribtion  Commission 
on  Defense  Itenagement;  Meeting 

agency:  Offic*  of  the  Secretary,  DOD. 
ACnow:  Notic^  of  Closed  Meeting. 

summary:  The  President's  Blue  Ribbon 
Commission  on  Defense  Management 
announces  a  forthcoming  meeting 
beginning  at  800  a.m.  on  October  8  and 
9. 1985,  at  736jack3on  Place.  NW.. 
Washington,  D.C.  20503. 

Discussions  jduring  the  meeting  will 
include  classiffed  matters  of  national 
security  and  ouier  matters  which  cannot 
be  addressed  in  open  forum  throughout. 
Such  discussions  cannot  reasonably  be 
segregated  for  separate  open  and  closed 
sessions  withc^ut  defeating  the 
effectiveness  t  nd  purpose  of  the  overall 
meeting.  Acco  "dingly,  consistent  with 
section  10(d)  of  Pub.  L  92-463,  the 
"Federal  Advi  lory  Committee  Act,"  and 
section  552b(c  (1),  (c)(4),  (c)(7),  and 
(c)(9)(B)  of  Tit  e  5.  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 
It  is  recognized  that  this  notice  does  not 
meet  the  "time  ly  notice"  requirement  for 
closed  meetinj  s  under  Pub.  L  92-463. 
However,  in  v  ew  of  the  importance  of 
the  meeting  to  national  security,  the 
difficulty  in  coordinating  Commission 
members'  sch(  dules,  and  the  short 
deadline  whic  i  the  President  has  placed 
on  submission  of  a  report,  it  has  been 
determined  thi  >t  the  meeting  must  be 
held  as  schedi  led.  In  the  future,  every 
effort  will  be  nade  to  provide  timely 
notice  for  all  n  leetings. 


Agenda:  The  Commission  will  meet  in 
task  force,  planning,  and  executive 
sessions  to  consider  the  defense 
acquisition  process  and  defense 
management  policies  and  procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Herb  Hetu,  1201  Pennsylvania 
Avenue,  N.W.,  Suite  700A.  Washington, 
D.C.  20004.  Telephone:  (202)  638-0799  or 
(202)  395-3198. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
September  30, 1985. 

[FR  Doc.  85-23675  Filed  10-2-65;  8:45  am) 

BIUINO  COOE  381(M>1-M 


Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

agency:  Department  of  the  Army.  DOD. 
ACTION:  Notice. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Description  of  Vessels/Description  of 
Operations.  ENG  3931  and  3931A. 

Statistical  general  use  data  is 
collected  as  required  by  42  Stat.  1043  on 
freight  and  passenger  vessels  operating 
in  U.S.  Waters,  under  American  flag. 
Commercial  vessel  operators. 
Responses:  2,000 
Burden  Hours:  2,000 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 


Arlington,  Virginia  22^02-4302, 
telephone  number  (202)  746-0933, 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Herbert  F.  Ewert,  DAIM-ADI-M,  Room 
IC638.  The  Pentagon,  Washington.  DC 
20310-0700.  telephone  (202)  604-0754. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

September  30, 1985. 

(FR  Doc.  85-23673  Filed  10-2-85;  8:45  am| 

BtLUNG  COOE  MIO-OI-M 


Department  of  the  Navy 

Navy  Resale  System  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Navy  Resale  System  Advisory 
Committee  will  meet  on  October  26, 
1985,  in  the  Savoy  Room,  Plaza  Hotel, 
768  Fifth  Avenue,  New  York,  New  York, 
The  meeting  will  consist  of  two 
sessions:  the  first  from  8:00  a.m.  to  8:50 
a.m.;  and  the  second  from  9:00  a.m.  until 
3:45  p.m.  The  purpose  of  the  meeting  is 
to  examine  policies,  operations,  and 
organization  of  the  Navy  Resale  System 
and  to  submit  recommendations  to  the 
Secretary  of  the  Navy.  The  agenda  will 
include  discussions  of  the  organization 
of  the  Resale  System,  planning,  fmancidl 
management,  merchandising,  field 
support,  and  industrial  relations. 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting  be  closed  to  the  public 
because  it  will  involve  discussions  of 
information  pertaining  solely  to  trade 
secrets  and  confidential  commercial  or 
financial  information.  These  matters  fall 
within  the  exemptions  listed  in 
subsections  552(b)  (c)  (4)  and  (9)(B)  of 
title  5.  United  States  Code.  Therefore, 
the  second  session  will  be  closed  to  the 
public. 

For  further  information  concerning 
this  meeting,  contact:  Commander  R.  F. 
Hendricks,  SC,  USN,  Naval  Supply 
Systems  Command.  NAVSUP  09B.  Room 
516.  Crystal  Mall.  Building  No.  3. 
Arlington.  Virginia  22202.  Telephone 
number:  (202)  695-5457. 

Dated:  September  20, 1985. 
William  F.  Rocs,  Jr., 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  85-23578  Filed  10-2-85;  8:45  am) 

BILLINQ  COOE  3S10-AE-M 


DEPARTMENT  OF  EDUCATIOM 

Office  of  Educational  Research  and 
Improvement 

Library  Services  and  Construction  Act 
Basic  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program;  Application 
Notice  for  New  Awards  for  Fiscal  Year 
1986 

agency:  Department  of  Education. 
ACTION:  Application  Notice  for  New 
Awards  under  The  Library  Services  and 
Construction  Act  Basic  Grants  to  Indian 
Tribes  and  Hawaiian  Natives  Program 
for  Fiscal  Year  1986. 

Programmatic  and  Fiscal  Information 

Applications  are  invited  for  new 
projects  for  Basic  Grants  authorized 
under  sections  5(c)(1)  and  5(d)(1)  and 
Title  IV  of  the  Library  Services  and 
Construction  Act,  as  amended  by  Pub.  L. 
98^80  (20  U.S.C.  351  et  seg.). 

The  Secretary  awards  Basic  Grants  to 
(1)  eligible  Indian  tribes  that  propose 
projects  designed  to  establish  or 
improve  public  library  services  for 
Indians  residing  on  or  near  reservations, 
and  (2)  organizations  primarily  serving 
and  representing  Hawaiian  natives, 
recognized  by  the  Governor  of  Hawaii, 
that  propose  projects  designed  to 
establish  or  improve  public  library 
services  for  Hawaiian  natives.  After 
consultation  with  the  Secretary  of  the 
Interior,  the  Secretary  has  determined 
that,  for  purposes  of  this  program,  an 
Indian  tribe  means  an  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community  certified  by  the  Secretary 
of  the  Interior  as  being  eligible  for 
Federal  special  programs  and  services. 

The  Department  of  Education  has  not 
requested  funds  for  the  Basic  Grants  to 
Indian  Tribes  find  Hawaiian  Natives 
Program  for  fiscal  year  (FY)  1986. 
However,  in  the  event  that  funds  are 
appropriated  for  the  program, 
applications  are  invited  to  allow  for 
sufficient  time  to  evaluate  applications 
and  complete  processing  prior  to  the  end 
of  the  fiscal  year. 

In  FY  1985  two  percent  ($2,360,000)  of 
the  appropriation  for  LSCA  Titles  I,  U, 
and  in,  was  set  aside  for  LSCA  Title  IV, 
Library  Services  for  Indian  Tribes  and 
Hawaiian  Natives  Program  ($1,770,000 
for  Indian  Tribes  and  $590,000  for 
Hawaiian  Natives). 

In  FY  1985  The  Secretary  awarded  131 
basic  grants.  These  grants  were 
intended  for  use  between  October  1. 
1985  and  September  30, 1986.  The 
average  basic  grant  award  was  $3,498 
per  eligible  Indian  tribe.  One  grant  in  the 
amount  of  $590,000  was  awarded  to 
serve  Hawaiian  natives. 


DEPARTMENT  OF  EDUCATIOH 

Office  of  Educational  Research  and 
improvement 

Library  Services  and  Construction  Act 
Basic  Grants  to  Indian  Tril}es  and 
HawaHan  Natives  Program;  Application 
Notice  for  New  Awards  for  Fiscal  Year 
1986 

aoency:  Department  of  Education. 
AcnON:  Application  Notice  for  New 
Awards  under  The  Library  Services  and 
Construction  Act  Basic  Grants  to  Indian 
Tribes  and  Hawaiian  Natives  Program 
for  Fiscal  Year  1986. 

Programmatic  and  Fiscal  Information 

Applications  are  invited  for  new 
projects  for  Basic  Grants  authorized 
under  sections  5(c)(1)  and  5(d)(1)  and 
Title  IV  of  the  Library  Services  and 
Construction  Act,  as  amended  by  Pub.  L. 
9&-480  (20  U.S.C.  351  et  seq.]. 

The  Secretary  awards  Basic  Grants  to 
(1)  eligible  Indian  tribes  that  propose 
projects  designed  to  establish  or 
improve  public  library  services  for 
Indians  residing  on  or  near  reservations, 
and  (2)  organizations  primarily  serving 
and  representing  Hawaiian  natives, 
recognized  by  the  Governor  of  Hawaii, 
that  propose  projects  designed  to 
establish  or  improve  public  library 
services  for  Hawaiian  natives.  After 
consultation  with  the  Secretary  of  the 
Interior,  the  Secretary  has  determined 
that,  for  purposes  of  this  program,  an 
Indian  tribe  means  an  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community  certified  by  the  Secretary 
of  the  Interior  as  being  eligible  for 
Federal  special  programs  and  services. 

The  Department  of  Education  has  not 
requested  funds  for  the  Basic  Grants  to 
Indian  Tribes  imd  Hawaiian  Natives 
Program  for  fiscal  year  (FY)  1986. 
However,  in  the  event  that  funds  are 
appropriated  fbr  the  program, 
applications  are  invited  to  allow  for 
sufficient  time  to  evaluate  applications 
and  complete  processing  prior  to  the  end 
of  the  fiscal  year. 

In  FY  1985  two  percent  ($2,360,000)  of 
the  appropriation  for  LSCA  Titles  I,  U, 
and  in,  was  set  aside  for  LSCA  Title  IV, 
Library  Services  for  Indian  Tribes  and 
Hawaiian  Natives  Program  ($1,770,000 
for  Indian  Tribes  and  $590,000  for 
Hawaiian  Natives). 

In  FY  1985  The  Secretary  awarded  131 
basic  grants.  These  grants  were 
intended  for  use  between  October  1, 
1985  and  September  30, 1986.  The 
average  basic  grant  award  was  $3,498 
per  eligible  Indian  tribe.  One  grant  in  the 
amount  of  $590,000  was  awarded  to 
serve  Hawaiian  natives. 


Federal  Register  /  Vol.  50,  No.  192  /  Thursday.  October  3.  1985  /  Notices 


40439 


The  number  and  amounts  of  basic 
grants  awarded  in  FY  1985  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  in  FY  1986,  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
December  6, 1985. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84.163),  400 
Maryland  Avenue,  SW..  Washington. 
D.C.  20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand  dehvered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  3633,  Regional  Office  Building  #3. 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  AppUcation  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.Q  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Library  Services  and  Construction  Act 
Basic  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program  in  34  CFR 
Part  771  (50  FR  33183). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75.  77,  78. 
and  79. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  of  and  comment 
on  proposed  Federal  financial 
assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 


and  local  views  or  explain  why  those 
views  will  not  be  accommodated:  and 

•  Revokes  0MB  Circular  A-fl5. 

Transactions  with  nongovernmental 
entities,  including  State  post-secondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  State  of  Hawaii  has  established  a 
process,  has  designated  a  single  point  of 
contact,  and  has  selected  this  program 
for  review. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  Hawaii's  single 
point  of  contact  to  find  out  about,  and  to 
comply  with,  the  State's  process  under 
the  Executive  Order.  The  single  point  of 
contact  for  Hawaii  is  included  in  the 
application  package  for  this  program. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  February  6, 
1986  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  CFDA  84.163.  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  FTS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE 
ABOVE  ADDRESS. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
available  by  October  22, 1985.  These 
may  be  obtained  by  writing  to  the 
Library  Education.  Research  and 
Resources  Branch,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  725.  Brown  Building,  Washington, 
D.C.  20202-1630,  Attention:  LSCA  Title 
IV. 

Further  Information 

For  further  information  contact  Frank 
A.  Stevens,  Chief,  or  Beth  P.  Fine. 
Education  R-ogram  Specialist,  Division 
of  Library  Programs,  Library  Education, 
Research  and  Resources  Branch,  Room 
725.  Brown  Building.  400  Maryland 
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Avenue,  SW., 
1630.  Teleph 


/Vashington,  D.C.  20202- 
:  (202)  254-5090. 
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Program  Autfii  rity 

20  U.S.C.  351 
(Catalog  of  Federal 
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Domestic  Assistance 
sic  Grants  to  Indian  Tribes 
Natives  Program) 
r  30. 1985. 


I  Ia9 


Leroy  A.  Cornelsen;  Allen  D.  Jackson; 
Carol  A.  Cichowski;  Bruce  M.  Games. 

Dated:  September  30. 1985. 
Linda  M.  Combs, 

Deputy  Under  Secretary  for  Management. 
(FR  Doc.  85-23642  Filed  10-2-85;  8:45  am) 

BILUNG  COOC  400(M>1-M 
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DEPARTMENT  OF  ENERGY 


Number  84.163. 
and  Hawaiian 
Dated:  Septe 
Chester  E.  Finn, 

Assistant  Secretary  for  Educational  Research      Economic  Regulatory  Administration 

and  Improvemen  t 

[FR  Doc.  85-2364  3  Filed  10-2-85;  8:45  am 
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Texfel  Petroleum  Corporation  and  lU 
International  Oil  &  Gas,  Inc.;  Proposed 
Consent  Order 


Office  of  Management 

Memi}ership  Of  Performance  Review 
Board 

agency:  Notic^  of  Membership  of  the 
Performance  Review  Board. 

ACTION:  Notica  is  hereby  given  of  the 
names  of  members  of  the  Department  of 
Education  Periprmance  Review  Board. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Martha  C.  Brooks,  Director,  Executive 
Resources  Division,  Office  of  Personnel 
Resource  Management  Service,  Office  of 
Management,  Department  of  Education, 
(Room  1085,  FOB  6),  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202, 
Telephone:  (20|2)  472-3567. 

SUPPLEMENT  AifY  INFORMATION:  Section 
4314(c)(1)  throigh  (5)  of  Title  5,  U.S.C. 
requires  each  j  gency  to  establish,  in 
accordance  wi  :h  regulations  prescribed 
by  the  Office  a  f  Personnel  Management, 
one  or  more  SI  S  performance  review 
boards.  The  beard  shall  review  and 
evaluate  the  in  itial  appraisal  of  a  senior 
executive's  pel  formance  by  the 
supervisor,  along  with  any 
recommendati  )ns  to  the  appointing 
authority  relat  ve  to  the  performance  of 
the  senior  exe(  utive. 

Membership 

The  followir  g  executives  of  the 
Department  of  Education  have  been 
selected  to  ser  /e  on  the  Performance 
Review  Board  of  the  Department  of 
Education:  Lin  ia  M.  Combs, 
Chairperson;  Lawrence  Davenport; 
Ralph  J.  Olmo;  Joan  Standlee;  Frances 
M.  Norris;  Did;  W.  Hays;  Emerson  J. 
Elliott;  Thomaii  P.  Skelly;  Burton  M. 
Taylor,  John  C  Yazurlo;  Paul  V.  Delker, 
Theodore  Sky;  Earl  G.  Ingram;  Charles  J. 
O'Malley;  Frar  marie  Kennedy-Keel; 
Carol  P.  Whitt  ;n;  C.  Ronald  Kimberling; 
John  D.  Klenk;  Mary  Jean  LeTendre; 


AGENCY:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  for  $975,000  with  Texfel 
Petroleum  Corporation  and  lU 
International  Oil  &  Gas,  Inc.  and 
provides  an  opportunity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 
DATES:  Comments  by:  November  4, 1985. 
address:  Send  comments  to:  Texfel 
Consent  Order  Comments,  Office  of 
Special  Counsel,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  R.  Fedman,  Office  of 
Administrative  Litigation,  Economic 
Regulatory  Administration,  Department 
of  Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  Copies  of 
the  proposed  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office  (202/252-2856). 
SUPPLEMENTARY  INFORMATION:  On 
September  6, 1985,  the  ERA  executed  a 
proposed  Consent  Order  with  Texfel 
Petroleum  Corp.  and  lU  International  Oil 
&  Gas,  Inc.  Under  10  CFR  205.199J(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  (30)  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order,  or 
issue  the  Consent  Order  as  signed. 


I.  Background 

From  November  16, 1973  through 
December  31, 1975  (audit  period)  Texfel 
Petroleum  Corporation  (Texfel)  and  lU 
International  Oil  and  Gasi  Inc.  (lU) 
produced  crude  oil  from  the  McKittrick- 
McNeil  Lease  in  McKittrick  Field,  Kern 
County,  California.  Texfel  operated  the 
property  and  Texfel  and  lU  each  owned 
a  fifty  percent  working  interest. 
Throughout  the  audit  period,  Texfel  and 
lU  carried  out  a  steam  injection-soaking 
secondary  recovery  operation  on  the 
lease.  Pursuant  to  this  operation,  20-25% 
of  the  crude  oil  produced  on  the 
McKittrick  property  was  consumed  as 
"lease  fuel"  in  order  to  generate  steam 
for  injection  into  the  producing 
formations  to  encourage  further 
production.  In  determining  the 
property's  eligibility  for  the  stripper  well 
property  exemption,  Texfel  and  lU 
calculated  the  average  daily  production 
(ADP)  for  the  property  by  excluding 
from  calculation  of  the  property's  gross 
production  all  volumes  consumed  as 
"lease  fuel."  Based  on  this  method  of 
calculating  ADP,  Texfel  and  lU  treated 
production  from  the  lease  as  exempt 
stripper  well  crude  oil. 

ERA  determined  that,  because  "lease 
fuel"  was  crude  oil  that  had  been 
produced  on  a  property,  it  must  be 
included  as  production  for  purposes  of 
determining  eligibility  for  the  stripper 
well  exemption.  Following  an  audit  of 
sales  from  the  McKittrick  lease,  ERA 
concluded  that  the  exclusion  of  such 
production  from  the  calculation  of  the 
ADP  had  caused  Texfel  and  lU  to 
erroneously  sell  production  from  the 
McKittrick  property  at  stripper  well 
prices.  Therefore,  a  Notice  of  Probable 
Violation  ("NOPV")  was  issued  to 
Texfel  and  lU  on  May  25, 1978.  On  April 
20, 1979,  ERA  issued  a  Proposed 
Remedial  Order  ("PRO")  to  Texfel  and 
lU  in  which  ERA  alleged  that  the  firms 
had  caused  overcharges  in  the  amount 
of  $647,927.29  attributable  to  sales  of 
crude  oil  produced  from  the  McKittrick 
property  during  the  audit  period.  The 
PRO  proposed  that  the  firms  refund  that 
amount  plus  interest.  After  considering 
briefs  and  oral  argument  by  ERA  and 
the  two  firms,  DOE's  Office  of  Hearings 
and  Appeals  (OHA)  upheld  ERA'S 
position  and  issued  the  PRO  as  a 
Remedial  Order,  with  certain  minor 
modifications,  on  June  15, 1984.  The 
firms  have  appealed  that  decision  to  the 
Federal  Energy  Regulatory  Commission 
(FERC). 

Throughout  the  foregoing  proceedings, 
Texfel  and  lU  have  claimed  that,  since 
the  lease  fuel  generated  from  the 


McKittrick  property  was  used 
exclusively  in  lease  operations,  and  was 
never  sold,  it  could  be  excluded  in 
determing  ADP  for  the  property  under 
the  provisions  of  the  stripper  well 
exemption.  Based  on  an  analysis  of  the 
firms'  arguments  and  the  entire  record  in 
this  proceeding,  and  in  light  of  the 
expense  to  the  government  associated 
with  any  additional  litigation,  it  is  the 
opinion  of  the  ERA  that  a  payment  of 
$975,000  is  a  satisfactory  compromise  of 
the  issues  raised  in  this  audit.  This 
amount  includes  interest. 

II.  The  Consent  Order 

The  proposed  Consent  Order  has  been 
entered  into  in  order  to  resolve  all  civil 
and  administrative  disputes,  claims,  and 
causes  of  action  by  DOE  relating  to 
Texfel  and  lU's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  during  the  period  November 
16, 1973  through  December  31, 1975. 
Although  Texfel  and  lU  contend  that  in 
all  respects  they  correctly  construed  and 
applied  the  applicable  regulations, 
Texfel  and  lU  have  entered  into  this 
proposed  Consent  Order  to  avoid  the 
expense  of  litigation  and  the  disruption 
of  business.  DOE  believes  the  proposed 
Consent  Order  is  in  the  public  interest 
and  provides  a  satisfactory  resolution  of 
the  issues  raised  by  the  audit. 

III.  RefundT 

Under  the  terms  of  the  proposed 
Consent  Order,  Texfel  and  lU  shall  pay 
to  DOE  the  sum  of  $975,000,  in  a  single 
payment  to  be  made  within  ten  days  of 
the  date  the  Consent  Order  becomes 
final.  The  refund  will  be  deposited  in  a 
suitable  account  for  appropriate 
distribution  by  DOE. 

IV.  Submission  of  Written  Conmients 

t 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  the  proposed 
Consent  Order  to  the  address  given 
above.  The  ERA  will  consider  all 
comments  it  receives  by  4:30  P.M.,  local 
time,  on  the  30th"  day  after  the  date  of 
publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C  on  the  18th  day 
of  September  1985. 
Milton  C.  Lorenz, 

Special  Counsel,  Economic  Regulatory 

Administration. 
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McKittrick  property  was  used 
exclusively  in  lease  operations,  and  was 
never  sold,  it  could  be  excluded  in 
determing  ADP  for  the  property  under 
the  provisions  of  the  stripper  well 
exemption.  Based  on  an  analysis  of  the 
firms'  arguments  and  the  entire  record  in 
this  proceeding,  and  in  light  of  the 
expense  to  the  government  associated 
with  any  additional  litigation,  it  is  the 
opinion  of  the  ERA  that  a  payment  of 
$975,000  is  a  satisfactory  compromise  of 
the  issues  raised  in  this  audit.  This 
amount  includes  interest. 

II.  The  Consent  Order 

The  proposed  Consent  Order  has  been 
entered  into  in  order  to  resolve  all  civil 
and  administrative  disputes,  claims,  and 
causes  of  action  by  DOE  relating  to 
Texfel  and  lU's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  during  the  period  November 
16, 1973  through  December  31, 1975. 
Although  Texfel  and  lU  contend  that  in 
all  respects  they  correctly  construed  and 
applied  the  applicable  regulations, 
Texfel  and  lU  have  entered  into  this 
proposed  Consent  Order  to  avoid  the 
expense  of  litigation  and  the  disruption 
of  business.  DOE  believes  the  proposed 
Consent  Order  is  in  the  public  interest 
and  provides  a  satisfactory  resolution  of 
the  issues  raised  by  the  audit. 

III.  RefundT 

Under  the  terms  of  the  proposed 
Consent  Order,  Texfel  and  lU  shall  pay 
to  DOE  the  sum  of  $975,000,  in  a  single 
payment  to  be  made  within  ten  days  of 
the  date  the  Consent  Order  becomes 
final.  The  refund  will  be  deposited  in  a 
suitable  account  for  appropriate 
distribution  by  DOE. 

IV.  Submission  of  Written  Comments 

< 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  the  proposed 
Consent  Order  to  the  address  given 
above.  The  ERA  will  consider  all 
comments  it  receives  by  4:30  P.M.,  local 
time,  on  the  30th"  day  after  the  date  of 
publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C..  on  the  18th  day 
of  September  1985. 
Milton  C.  Lorenz, 

Special  Counsel,  Economic  Regulatory 

Administration. 
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(Docket  No.  ERA-FC-e5-031  OFP  CaM  No. 
61054-9283-20-24] 

Acceptance  of  Petition  For  Exemption 
and  Availability  of  Certification  by 
Carson  Energy,  Inc. 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  Carson  Energy,  Inc. 

summary:  On  August  12, 1985.  Carson 
Energy,  Inc.  (Carson),  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplant  to  be  located  at  the 
ICE  HAUS  II  facility  located  in  Carson, 
California,  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
("FUA"  or  "the  Act").  Title  II  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500.  501.  and  503.  Final 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25, 1982 
(47  FR  29209,  July  6, 1982),  and  are  found 
at  10  CFR  503.37.  The  proposed 
powerplant  for  which  the  petition  was 
filed  is  an  approximately  43.1  MW  (net) 
combined  cycle  cogeneration  facility 
consisting  of  (1)  a  gas  turbine  generator, 
(2)  a  waste  heat  recovery  steam 
generator,  (3)  a  steam  extraction  turbine 
generator  and  (4)  ancillary  equipment. 
The  plant  will  bum  only  natural  gas.  It  is 
expected  that  more  than  50  percent  of 
the  net  annual  electric  power  produced 
by  the  cogenerator  will  be  sold  to 
Southern  California  Edison  (SCE), 
making  the  cogeneration  facility  an 
electric  powerplant  pursuant  to  the 
definitionsxontained  in  10  CFR  500.2. 
The  facility  will  produce  approximately 
79,000  pounds  of  high  pressure  steam  per 
hour  and  24,000  pounds  per  hour  of  low 
pressure  steam  whick  will  provide 
thermal  energy  for  an  absorption 
refrigeration  system  at  Mountain  Water 
Ice  Company,  Carson.  California. 
Carson  will  operate  the  facility. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 


SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701(c)  and 
(dj  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW,  Room  lE- 
190,  Washington.  DC  20585,  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

ERlA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  November  18, 1985.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Coal  and  Electricity  Office. 
Room  GA-045.  Forrestal  Building,  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585. 

Docket  No.  ERA-FC-85-031  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 
George  G.  Blackmore,  Coal  and 
Electricity  Office,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW.,  Room 
GA-045.  Washington.  DC  20585. 
Telephone  (202)  252-1774 
Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113. 1000  Independence  Avenue.  SW., 
Washington.  DC  20585.  Telephone 
(202)  252-6947. 
SUPPLEMENTARY  INFORMATKMt:  Carson 

proposes  to  install  a  cogeneration 
system  at  ICE  HAUS  II,  Carson, 
California,  which  will  (1)  generate 
electrical  power  for  sale  to  SCE.  and  (2) 
produce  steam  to  meet  Mountain  Water 
Ice  Company's  requirements.  The  ' 

proposed  cogeneration  system  will  be 
operated  by  Carson.  The  system  will 
consist  of  a  gas  turbine  generator  which 
will  produce  electric  power,  a  waste 
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heat  recovery  system,  and  an  extraction 
steam  turbiie  which  will  produce  steam 
and  additioial  electric  power  for  sale  to 
SCE. 

The  cogeiieration  facility  is  classified 
as  an  electric  power  plant  under  FUA 
because  moire  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibition^  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1),  Carson  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogenerition  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  pf  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  us4  of  a  mixture  of  petroleum 
or  natural  g^s  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  \inder  10  CFR  503.38  would 
be  availablt,  would  not  be  economically 
or  technica^y  feasible. 

In  accordance  with  the  evidentiary 
requirement  of  §  503.37(c)  (and  in 
addition  to  the  certification  discussed 
above),  Carson  has  also  included  as  part 
of  its  petiticpi: 

1.  Exhibit^  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  anaylysis, 
as  required  Uider  10  CFR  503.13. 

In  processing  this  exemption  request, 
FRA  will  cobiply  with  the  requirements 
of  the  National  EnAnronmental  Policy 
Act  of  1969  INEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  seq.; 
and  DOE's  Juidelines  implementing 
those  regult  tions,  published  at  45  FR 
20694.  Marc  i  28, 1980.  NEPA  compliance 
may  involvj  the  preparation  of  (1)  an 
Environmer  tal  Impact  Statement  (EIS); 
(2)  an  EnAnr  )nmenlal  Assessment;  or  (3) 
a  memoran(  um  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  b  e  considered  a  major 
Federal  acti  an  significantly  affecting  the 
quality  of  tl  e  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  th?  F  sderal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  th(  i  exemption  petition  until 
ERA'S  NEPj  V  compliance  has  been 
completed. 

The  accei  tance  of  the  petition  by  ERA 
does  not  co  istitute  a  detemination  that 
Carson  is  entitled  to  the  exemption 
requested.  T  hat  determination  will  be 
based  on  th>  entire  record  of  this 
proceeding,  including  any  comments 
received  du  ing  the  public  comment 
period  prov  ded  for  in  this  notice. 


Issued  in  Washington,  DC,  on  Septeml>er 
25, 1965. 
Robert  L  Davies, 

Director,  Coal  and  Electricity  Office, 
Economic  Regulatory  Administration. 
[FR  Doc.  85-23686  Filed  10-2-85;  8:45  am) 
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Office  of  Energy  Research 

Energy  Researcti  Advisory  Board 
Civilian  Nuclear  Power  Panel;  Open 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Civilian  Nuclear  Power  Panel  of  the 
Energj'  Research  Advisory  Board  (ERAB). 

Date  and  Time:  October  25, 1985—9:00 
a.ra.-5:00  p.m. 

Place:  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  8E-089. 
Washington,  DC  20585. 

Contact:  Charles  E.  Cathey,  Department  of 
Energy.  Office  of  Energy  Research,  lOtM 
Independence  Avenue,  SW.,  Washington,  DC. 
20585  (202)  252-2263. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  (DOE)  on  the  overall 
research  and  Development  conducted  in  DOE 
and  to  provide  long-range  guidance  in  these 
areas  to  the  Department. 

Purpose  of  the  Panel:  The  Civilian  Nuclear 
Power  Panel  is  a  subgroup  of  ERAB  and 
reports  to  the  parent  Board.  The  purpose  of 
the  Panel  is  to  review  the  Strategic  Plan  for 
Civilian  Reactor  Research  and  Development 
now  being  prepared  by  the  Department  of 
Energy. 

Tentative  agenda: 

•  Organization  of  the  Panel  and  future 
meeting  dates 

•  Discussion  of  the  Plan,  Including  a  briefing 
by  the  Acting  Assistant  Secretary  for 
Nuclear  Energy 

•  Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  he  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Charles  Cathey  at  the 
address  or  telephone  number  listed  above. 
Requests  must  l>e  received  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Issued  at  Washington,  DC  on  September 
26,- 1985. 
Charles  E.  Cathey, 

Deputy  Director,  Science  and  Technology 
Affairs  Staff,  Office  of  Energy  Research. 
[FR  Doc.  8&-23597  Filed  10-2-85;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER85-787-000  et  aL] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Arkansas  Power  & 
Ught  Co.  et  aL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkansas  Power  &  Light  Company 

[Docket  No.  ER85-787-000] 
September  26, 1985. 

-  Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L)  filed  on 
September  23, 1985,  a  proposed  Peaking 
Power  Agreement  which  is  a  supplement 
to  the  Power  Coordination  Interchange 
and  Transmission  Agreement  between 
City  of  Osceola,  Arkansas  and  Arkansas 
Power  &  Light  Company  dated 
December  22, 1982.  The  agreement 
provides  for  the  sale  of  the  City  of  10 
MW  of  Peaking  capacity  and  2,400 
MWH  of  Peaking  Energy  during  the 
months  of  May  through  September. 

The  proposed  Peaking  Power 
Agreement  will  effect  a  savings  of 
apporximately  $561,000  per  year  for  the 
City  of  Osceola  based  on  the  actual 
billings  for  the  twelve  month  period 
ended  July  31,1985. 

Comment  date:  October  8, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER85-775-000] 
September  23. 1985. 

Take  notice  that  on  Central  Vermont 
Public  Service  Corporation  ("Central 
Vermont")  on  Sept.  19, 1985  tendered  for 
filing  a  transmission  tariff  for  service 
over  its  facilities  rated  34  and  46  KV  and 
below.  The  proposed  tariff  replaces  the 
following  individual  transmission 
agreements  with  the  affected  customers: 


Cuslomar 


Vermont  Electnc  Cooperaive,  Inc. . ... -,..-... 

Lyndonville  Electnc  Oepartnent 

Village  o<  Ludlow  Electric  Light  Department 

Allied  Power  and  Light  Company 

Roctiestar  Electric  Light  and  Power  Company 

Village  of  Johraon  Water  and  Lighl  Department ... 
VMage  o«  Hyde  Park  Water  and  LigtM  Department 


Rale 
sched- 
ule No. 


I» 

S3 

97 

101 

102 
107 

lib 


Under  the  proposed  tariff,  the  annual 
update  of  transmission  charges  will  be 
performed  on  a  more  current  basis  than 
under  the  individual  agreements.  The 
filing  is  made  in  two  steps.  The  Step  A 
Common  equity  return  is  13.96%.  Step  B 
of  the  filing  proposes  to  increase  the 
common  equity  return  to  16.6%.  Central 


Vermont  states  that  the  other  changes  1 

are  not  significant.  The  Company  is  1 

proposing  that  Step  A  be  made  effective  fi 

on  November  1. 1985  and  that  Step  B  3 
become  effective  on  November  2, 1985, 

and  therefore  requests  a  waiver  of  the  d 

.  Commission's  60-day  notice  requirement  / 

so  that  service  may  begin  on  the  C 

termination  date  of  the  superseded  C 

contracts.  S 

Central  Vermont  states  that  a  copy  of  E 

the  filing  has  been  mailed  to  each  of  the  ^ 
customers  affected  by  the  proposed 

changes  and  the  Vermont  Public  Service  a 

Board.  a 

Comment  date:  October  4, 1985,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice.  (1 

3.  Commonwealth  Electric  Company  ^ 

[Docket  No.  ER85-781-000)  p 

September  26, 1985.  S 

Take  notice  that  on  September  20,  b 

1985  Commonwealth  Electric  Company  E 

("Commonwealth")  filed,  pursuant  to  fi 

section  205  of  the  Federal  Power  Act  fi 

and  the  implementing  provisions  of  t( 

§  35.13  of  the  Commission's  Regulations,  N 

a  proposed  change  in  rate  under  its  C 

currently  effective  Rate  Schedule  FERC  E 

No.  6  (previously  designated  as  c 

Supplement  No.  12  of  Rate  Schedule  C 

FERC  No.  34).  h 

Said  change  in  rate  under  fi 

Commonwealth's  Rate  Schedule  FERC  F 

No.  6  has  been  computed  according  to  R 
the  provisions  of  section  6(b)  of  its  Rate 

Schedule  FERC  No.  6.  Such  change  is  ii 

proposed  to  become  effective  January  1.  fi 

1985.  thereby  superseding  the  23KV  k 

Wheeling  Rate  in  effect  during  calendar  s 

1984.  Commonwealth  has  requested  that  k 
the  Commission's  notice  requirements  a 
be  waived  pursuant  to  §  35.11  of  the  S 
Commission's  Regulations  in  order  to  E 
allow  the  tendered  rate  change  to  p 
become  effective  as  of  January  1, 1985.  n 

Copies  of  this  filing  have  been  served  3 

upon  Boston  Edison  Company  and  the  \ 

Massachusetts  Department  of  Public  P 

Utilities.  fi 

Comment  date:  October  8. 1985.  in  ^ 

accordance  with  Standard  Paragraph  E  a 

at  the  end  of  this  notice.  d 

4.  Detroit  Edison  Company  ^' 

s 

(Docket  No.  ER85-784-OO0J  ^ 

September  26. 1985.  \ 

Take  notice  that  on  September  23.  p 

1985,  Detroit  Edison  Company  tendered  S 
for  filing  six  copies  of  Amendment  No.  8 
dated  August  1, 1985  to  the  Operating  c 
Agreement  dated  March  1, 1966  among  v 
Consumers  Power  Company,  The  Detroit  I) 
Edison  Company  and  the  Toledo  Edison  T 
Company.  P 

The  Operating  Agreement  dated  T 

March  1, 1966  was  amended  July  28,  s 
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Vermont  states  that  the  other  changes 
are  not  signiHcant.  The  Company  is 
proposing  that  Step  A  be  made  effective 
on  November  1. 1985  and  that  Step  B 
become  effective  on  November  2, 1985, 
and  therefore  requests  a  waiver  of  the 
Commission's  60-day  notice  requirement 
so  that  service  may  begin  on  the 
termination  date  of  the  superseded 
contracts. 

Central  Vermont  states  that  a  copy  of 
the  fding  has  been  mailed  to  each  of  the 
customers  affected  by  the  proposed 
changes  and  the  Vermont  Public  Service 
Board. 

Comment  date:  October  4, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Commonwealth  Electric  Company 

(Docket  No.  ER85-781-000) 
September  26, 1985. 

Take  notice  that  on  September  20. 
1905  Commonwealth  Electric  Company 
("Commonwealth")  filed,  pursuant  to 
section  205  of  the  Federal  Power  Act 
and  the  implementing  provisions  of 
§  35.13  of  the  Commission's  Regulations, 
a  proposed  change  in  rate  under  its 
currently  effective  Rate  Schedule  FERC 
No.  6  (previously  designated  as 
Supplement  No.  12  of  Rate  Schedule 
FERC  No.  34). 

Said  change  in  rate  under 
Commonwealth's  Rate  Schedule  FERC 
No.  6  has  been  computed  according  to 
the  provisions  of  section  6(b)  of  its  Rate 
Schedule  FERC  No.  6.  Such  change  is 
proposed  to  become  effective  January  1. 
1985,  thereby  superseding  the  23KV 
Wheeling  Rate  in  effect  during  calendar 

1984.  Commonwealth  has  requested  that 
the  Commission's  notice  requirements 
be  waived  pursuant  to  §  35.11  of  the 
Commission's  Regulations  in  order  to 
allow  the  tendered  rate  change  to 
become  effective  as  of  January  1, 1985. 

Copies  of  this  filing  have  been  served 
upon  Boston  Edison  Company  and  the 
Massachusetts  Department  of  Public 
UtiUties. 

Comment  date:  October  8, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Detroit  Edison  Company 

I  Docket  No.  ER85-784-000] 
September  26, 1985. 
Take  notice  that  on  September  23, 

1985,  Detroit  Edison  Company  tendered 
for  filing  six  copies  of  Amendment  No.  8 
dated  August  1, 1985  to  the  Operating 
Agreement  dated  March  1. 1966  among 
Consumers  Power  Company,  The  Detroit 
Edison  Company  and  the  Toledo  Edison 
Company. 

The  Operating  Agreement  dated 
March  1, 1966  was  amended  July  28. 


1975.  August  1. 1979.  July  1, 1980.  May  1, 
1981,  March  1. 1982.  June  1. 1982.  and 
April  1. 1983  by  Amendments  Nos.  1.  2. 
3,  4.  5.  6  and  7  respectively. 

The  Commission  has  previously 
designated  the  March  1, 1966  Operating 
Agreement  as  the  Detroit  Edison 
Company  Rate  Schedule  FERC  No.  11. 
Consumers  Powers  Company  Rate 
Schedule  FPC  No.  22  and  the  Toledo 
Edison  Company  Rate  Schedule  FERC 
No.  4. 

Comment  date:  October  8. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Indiana  &  Michigan  Electric  Company 

[Docket  No.  ER85-779-0O0J 
September  26, 1985. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  20, 1985  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&ME).  which  is  an 
AEP  affiliated  operating  subsidiary. 
Amendment  No.  27  dated  August  1, 1985 
to  the  Operating  Agreement  dated 
March  1, 1966  among  Consumers  Power 
Company  (Consumers).  The  Detroit 
Edison  Company  (Detroit)  sometimes 
collectively  referred  to  as  the  Michigan 
Companies,  and  I&ME.  The  Committee 
has  previously  designated  the  1966 
Agreement  as  I&ME's  Rate  Schedule 
FERC  No.  68  and  Michigan  Companies 
Rate  Schedule  FERC  No.  12. 

Section  1  and  2  of  Amendment  No.  27 
increased  the  transmission  demand  rate 
for  Emergency  Energy  to  2.75  mills  per 
kilowatthour  when  I&ME  is  the 
supplying  party  and  to  2.1  mills  per 
kilowatthour  when  Michigan  Companies 
are  the  supplying  party.  In  addition. 
Section  3  revises  the  provisions  for 
Economy  Energy  by  adding  a  3.75  mill 
per  kilowatthour  minimum  to  I&ME's 
multi-party  Economy  Energy  rate  and  a 
3.1  mill  per  kilowatthour  minimum  to 
Michigan  Companies'  multi-party 
gconomy  Energy  Rate.  Section  5  of  this 
Amendment  updates  the  provisions  for 
Non-Displacement  Power  and  Energy  by 
adding  a  2.75  mill  per  kilowatthour 
demand  charge  for  multi-party 
transmission  when  I&ME  is  the 
supplying  party  and  a  2.1  mill  per 
kilowatthour  demand  charge  when 
Michigan  Companies  are  the  supplying 
party.  AEP  requests  an  effective  date  of 
September  15, 1985. 

I&ME's  rates  in  this  Amendment  are 
consistent  with  the  charges  associated 
with  the  transmission  demand  rates 
I&ME  presently  has  in  effect  for 
Transmission  Service.  Limited  Term 
Power,  and  Short  Term  Power  services. 
These  rates  have  previously  been 
submitted  and  accepted  for  filing  by  the 


Commission  for  filing  in  numerous  other 
I&ME  filings. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company.  The  Detroit 
Edison  Company.  Public  Service 
Commission  of  Indiana,  and  Michigan 
Public  Ser\'ice  Commission. 

Comment  date:  October  8. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  Yoric  State  Electric  ft  Gas 
Corporation 

[Docket  No.  ER85-788-000] 
September  28. 1985. 

Take  notice  that  New  York  Electric  & 
Gas  Corporation  (NYSEG).  on 
September  23. 1985.  tendered  for  filing 
Supplement  No.  2  to  its  Agreement  with 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  designated  Rate 
Schedule  FERC  No.  87.  The  proposed 
changes  would  decrease  revenues  by 
$24,516  based  on  the  twelve  month 
period  ending  April  14. 1986. 

This  rate  filing.  Supplement  No.  2,  is 
made  pursuant  to  Sections  1  (e)  and  (f) 
and  2  (e).  (f).  and  (g)  of  Article  111  of  the 
August  23. 1983  Facilities  Agreement — 
Rate  Schedule  F^RC  No.  87.  The  annual 
charges  for  routine  operation  and 
maintenance  and  general  expenses,  as 
well  as  revenue  and  property  taxes  are 
revised  based  on  data  taken  from 
NYSEG's  Annual  Report  to  the  Federal 
Energy  Regulatory  Commission  (FERC 
Form  1)  for  the  twelve  months  ended 
December  31. 1984.  In  addition.  Con 
Edison's  pro  rata  share  of  the  total 
annual  carrying  charges  associated  with 
the  firm  supply  system  is  calculated 
based  on  the  rate  of  Con  Edison's  one 
hour  demand  at  Mohansic  pluc 
estimated  NYSEG  and  Con  Edison  one 
hour  peak  input  at  Wood  Street.  Also, 
the  charges  are  based  on  calculations 
that  include  the  cost  of  an  additional 
capital  project  and  the  replacement  of  a 
project  chargeable  to  Con  Edison. 
Finally,  the  levelized  annual  carrying 
charges  included  in  the  calculation  have 
been  revised  to  reflect  a  15.50  percent 
returm  on  equity  which  was  approved 
by  the  New  York  State  Public  Siervice 
Commission's  Opinion  85-8  in  Case 
28824  and  effective  April  15. 1985.  . 

NYSEG  requests  an  effective  date  of 
April  15, 1985.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York  and  on  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  October  8. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  Northern 


States  Power  Company 
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(Docket  No.  F  R85-782-000] 
September  26 ,  1985. 

Take  noti  :e  that  Northern  States 
Power  Com  )any,  on  September  23, 1985, 
tendered  foi  Tilling  Assignment  of 
Transmissic  n  Service  Agreement 
Between  Retiville-Sibley  Cooperative 
Power  Association  and  Northern  States 
Power  Com;  )any  (NSP)  (Assigrmient 
Agreement) 

The  Assij  nment  Agreement,  dated 
]une  28, 198  >,  assigns  all  rights  and 
obligations  of  Renville-Sibley 
Cooperative  Power  Association 
(Renville-Si  )ley)  to  East  River  Electric 
Power  Coop  erative.  Inc.  (East  River).  " 
The  Assignment  Agreement  pertains  to 
the  Transmission  Service  Agreement 
between  Repville-Sibley  and  NSP,  dated 
August  31, 1^66.  designated  as  Rate 
Schedule  FHRC  No.  331.  Renville-Sibley 
has  become  a  member  of  East  River,  and 
therefore,  East  River  will  furnish 
Renville-Simey  its  electric  power 
requirement 

NSP  requests  an  effective  date  of  June 
15, 1985,  and  therefore  requests  waiver 
of  the  Comnission's  notice 
requirement 

Comment  date:  October  8, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ohio  Edi^n  Company 

[Docket  No.  1^85-783-000] 
September  ZA 1985. 

Take  notice  that  Ohio  Edison 
Company  ("Ohio  Edison")  on  September 
23, 1985  tendered  for  filing  Supplement 
No.  16  datei  June  6, 1985  to  the 
Interconnedion  Agreement  dated 
January  1. 1952,  between  Ohio  Edison 
Company  and  Ohio  Power  Company, 
designated  Ohio  Edison  Rate  Schedule 
FERC  No.  9  and  Ohio  Power  Rate 
Schedule  N  >.  25.  Supplement  No.  16 
provides  foi  a  new  interconnection  point 
between  th<!  Parties  and  a  revision  to 
the  metering  arrangement.  It  is 
submitted  to  comply  with  Commission 
regulation  3p.l(c)  and  35.2(b). 

Pursuant  to  J  35.11  of  the 
Conunissioa's  regulations.  Ohio  Edison 
respectfully  requests  that  the 
Commissioa  permit  this  Supplement  No. 
16  to  become  effective  as  of  the  date 
enacted. 

Copies  oDthis  filing  were  sent  to  Ohio 
Power  Company  and  The  Public  Utilities 
Commissioa  of  Ohio. 

Commen^  date:  October  8. 1985,  in 
accordance!  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Ohio  Power  Company.  Appalachian 
Power  Company,  Wheeling  Electric 
Company 

[Docket  No.  ER85-778-000] 
September  26, 1985. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  20, 1985  tendered  for  filing  on 
behalf  of  its  a^iliates  Appalachian 
Power  Company  (Appacachian),  Ohio 
Power  Company  (Ohio  Power),  and 
Wheeling  Electric  Company  (Wheeling, 
sometimes  collectively  referred  to  as  the 
AEP  Parties)  Modification  No.  17  dated 
August  30, 1985  to  the  Operating 
Agreement  dated  June  1, 1971  among 
Ohio  Power,  Wheeling,  Appalachian. 
Monongahela  Power  Company 
(Monongahela),  and  West  Penn  Power 
Company  (West  Penn).  Monongahela 
and  West  Penn  are  members  of  the 
Allegheny  Power  System  (APS)  and  are 
sometimes  collectively  referred  to  as  the 
APS  Parties.  The  Commission  has 
previously  designated  the  1971 
Agreement  as  Applachian's  Rate 
Schedule  FERC  No.  55.  Ohio  Power's 
Rate  Schedule  FERC  No.  73,  Wheeling's 
Rate  Schedule  FERC  No.  5, 
Monongahela's  Rate  Schedule  FERC  No. 
31.  and  West  Penn's  Rate  Schedule 
FERC  No.  28. 

Section  1  of  Modification  No.  17 
increased  the  transmission  demand  rate 
for  Emergency  Energy  to  2.75  mills  per 
kilowatthour.  In  addition,  section  2 
revises  the  provisions  for  Economy 
Energy  by  adding  a  3.75  mill  per 
kilowatthour  minimum  to  the  AEP 
Parties'  multi-party  Economy  Energy 
rate.  Section  3  of  this  Modification 
updates  the  provisions  for  Non- 
Displacement  Power  and  Energy  by 
adding  a  2.75  mill  per  kilowatthour 
demand  charge  for  multi-party 
transmission.  AEP  requests  an  effective 
date  of  September  20, 1985. 

The  AEP  Parties'  rates  in  this 
Modification  are  consistent  with  the 
charges  associated  with  the 
transmission  demand  rates  the  AEP 
Parties  presently  have  in  effect  for 
Transmission  Service,  Limited  Term 
Ppwer,  and  Short  Term  Power  services. 
These  rates  have  previously  been 
submitted  and  accepted  for  filing  by  the 
Commisison  for  filing  in  numerous  other 
AEP  filings: 

Copies  of  the  filing  were  served  upon 
the  APS  Parties,  the  Virginia  State 
Corporation  Commission,  Public  Service 
Commission  of  Ohio,  Public  Service 
Commission  of  West  Virginia  and  the 
Pennsylvania  Public  Utility  Commission. 

Comment  date:  October  8, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER85-780-0001 
September  26, 1965. 

Take  notice  that  on  September  20. 
1985,  Pacific  Gas  and  Electric  Company 
(PG  and  E)  tendered  for  filing  proposed  • 
changes  to  its  electic  resale  Rate 
Schedules  R-2,  FPC  No.  53,  FPC  No.  72. 
FPC  No.  84,  FPC  No.  85,  FPC  No.  88,  and 
FPC  No.  90.  The  proposed  changes 
would  increase  revenues  from 
jurisidictional  sales  and  service  by  1.9 
million  dollars  based  on  the  12-month 
period  ending  December  31, 1985. 

PG  and  E  states  that  the  proposed  rate 
changes  are  prescribed  by  settlement 
agreements  reached  between  PG  and  E 
and  each  of  the  affected  customers  in 
FERC  Docket  Nos.  ER84-186,  ER84-6, 
ER83-683,  and  ER84-665. 

PG  and  E  requests  that  the  proposed 
increase  in  rates  be  made  effective  as  of 
January  1, 1985,  subject  to  refund. 

Copies  of  the  filing  were  served  upon 
the  utility's  jurisdictional  customers,  the 
California  Public  Utihties  Commission, 
and  the  Public  Service  Commission  of 
the  State  of  Nevada. 

Comment  date:  October  8, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Portland  General  Electric  Company 

[Docket  No.  ER85-788-000] 
September  28, 1985. 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  September 
23, 1985  tendered  for  filing  a  Sales 
Agreement  with  the  Northern  California 
Power  Agency  which  provides  for  the 
sale  during  a  one-month  period  in 
September,  1985.  of  180  MW  of  firm 
energy  surplus  deliverable  at  rates  not 
in  excess  of  25  MW  per  hour  to  PGE. 
The  contract  rate  for  energy  to  be  sold  is 
based  upon  its  incremental  cost  of 
production  plus  an  additional  amount 
for  fixed  charges  (not  exceeding  fully 
distributed  fixed  charges)  plus  the  costs 
of  transmission. 

PGE  states  the  reason  for  the 
proposed  Sales  Agreement  is  to  allow  it 
to  recover  a  portion  of  its  fixed  charges 
applicable  to  certain  of  its  thermal 
generating  resources  during  a  short 
period  of  time  when  such  thermal 
resources  are  not  required  for  its  system 
loads. 

PGE  requests  an  effective  date  of 
September  1, 1985,  and  therefore 
requests  waiver  of  the  Commission's    - 
notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  the  Northern  California  Power 
Agency,  and  the  Oregon  Public  Utility 
Commissioner. 


Comment  date:  October  8, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Utah  Power  &  Light  Company 

(Docket  No.  ERBS-777-OO0] 
September  24, 1985. 

Take  notice  that  on  September  17, 
1985,  Utah  Power  and  Light  Company 
(UP&L)  tendered  for  filing  Appendix  1  to 
the  Residential  Purchase  and  Sale 
Agreement  between  UP&L  and  the 
Bonneville  Power  Administration.  In 
addition,  UP&L  tendered  for  filing  a  EPA 
report  dated  August  26, 1985  pertaining 
to  the  above  filing. 

Comment  date:  October  7, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Gulf  States  Utilities  Company 

(Docket  No.  EC85-23-000) 
September  26, 1985. 

Take  notice  that  on  September  20, 
1985,  Gulf  States  Utihties  Company 
(GSU)  tendered  for  filing  pursuant  to  18 
CFR  Part  33  an  application  for  approval 
of  a  sale  of  electrical  transmission 
facilities. 

GSU  states  that  this  application  is 
being  made  for  the  disposition  by  sale  of 
four  substations  and  three  138  Kv 
transmission  lines  constructed  by  Gulf 
States  located  in  Orange  County,  Texas 
to  wit:  DuPont-Sabine  complex. 

GSU  further  requests  authorization  to 
convey  to  the  EJ.  DuPont  De  Nemours  & 
Company  (DuPont)  the  DuPont-Sabine 
Complex  for  a  total  consideration  of 
$3,099,464. 

Comment  date:  October  8, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Washington  Water  Power 
Company 

(Docket  No.  ER85-776-000) 
September  23, 1985. 

Take  notice  that  on  September  19, 
1985,  The  Washington  Power  Company 
(Washington)  tendered  for  filing  copies 
of  an  agreement  applicable  to  what 
Washington  refers  to  as  a  Short-Term 
Thermal  Storage  Agreement  between 
Washington  and  Bonneville  Power 
Administration  (BPA)  for  the  period 
December  18. 1985  through  June  30, 1985. 
Washington  states  that  the  Agreement 
provided  for  BPA  to  store  energy  in 
Washington's  fuel  supply  for  later  return 
to  BPA  with  the  possibility  for  BPA  to 
make  simultaneous  sales  of  its  returned 
energy  to  WWP.  Washington  also  states 
that  the  Agreement  has  expired  by  its 
own  terms  and  has  not  been  renewed, 
and  therefore  has  issued  a  Notice  of 
Cancellation  to  BPA  and  the  Federal 
Energy  Regulatory  Commission. 
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Comment  date:  October  8, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Utah  Power  &  Light  Company 

jDockel  No.  ER85-777-000) 
September  24, 1985. 

Take  notice  that  on  September  17. 
1985.  Utah  Power  and  Light  Company 
(UP&L)  tendered  for  filing  Appendix  1  to 
the  Residential  Purchase  and  Sale 
Agreement  between  UP&L  and  the 
Bonneville  Power  Administration.  In 
addition.  UP&L  tendered  for  filing  a  BPA 
report  dated  August  26. 1985  pertaining 
to  the  above  filing. 

Comment  date:  October  7. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Gulf  States  Utilities  Company 

(Docket  No.  EC85-23-000] 
September  26, 1985. 

Take  notice  that  on  September  20, 
1985,  Gulf  States  Utilities  Company 
(GSU)  tendered  for  filing  pursuant  to  18 
CFR  Part  33  an  application  for  approval 
of  a  sale  of  electrical  transmission 
facilities. 

GSU  states  that  this  application  is 
being  made  for  the  disposition  by  sale  of 
four  substations  and  three  138  Kv 
transmission  lines  constructed  by  Gulf 
States  located  in  Orange  County.  Texas 
to  wit:  DuPont-Sabine  complex. 

GSU  further  requests  authorization  to 
convey  to  the  EJ.  DuPont  De  Nemours  & 
Company  (DuPont)  the  DuPont-Sabine 
Complex  for  a  total  consideration  of 
$3,099,464. 

Comment  date:  October  8. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Washington  Water  Power 
Company 

[Docket  No.  ER85-776-000) 
September  23, 1985. 

Take  notice  that  on  September  19. 
1985.  The  Washington  Power  Company 
(Washington)  tendered  for  filing  copies 
of  an  agreement  applicable  to  what 
Washington  refers  to  as  a  Short-Term 
Thermal  Storage  Agreement  between 
Washington  and  Bonneville  Power 
Administration  (BPA)  for  the  period 
December  18, 1985  through  June  30. 1985. 
Washington  states  that  the  Agreement 
provided  for  BPA  to  store  energy  in 
Washington's  fuel  supply  for  later  return 
to  BPA  with  the  possibility  for  BPA  to 
make  simultaneous  sales  of  its  returned 
energy  to  WWP.  Washington  also  states 
that  the  Agreement  has  expired  by  its 
own  terms  and  has  not  been  renewed, 
and  therefore  has  issued  a  Notice  of 
Cancellation  to  BPA  and  the  Federal 
Energy  Regulatory  Commission. 


Washington  requests  that  the 
requirements  of  prior  notice  be  waived, 
that  the  effective  date  be  DecemberlS, 
1984.  for  the  fihng  and  that  the 
Agreement  be  accepted  and 
simultaneously  cancelled  in 
consideration  of  the  foregoing 
paragraph. 

Comment  date:  October  4. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER85-785-000] 
September  26, 1985. 

Take  notice  that  Wisconsin  Electric 
Power  Company  on  September  23, 1985, 
tendered  for  Cling  executed 
Supplements  to  the  Service  Agreement 
for  Transmission  Service  between  the 
Company  and  Wisconsin  Public  Power, 
Inc.  System  (the  WPPI  System).  The 
supplements  set  forth  specific  firm 
transmission  transactions  under  which 
Wisconsin  Electric  will  provide  electric 
service  to  the  WPPI  System.  Supplement 
Nos.  2.  3  and  5  have  effective  dates  of 
June  1, 1985.  Supplement  Nos.  4  and  6 
have  effective  dates  of  January  1, 1988 
and  January  1. 1988.  respectively. 

Wisconsin  Electric  requests  waiver  of 
the  Commission's  sixty-day  notice 
requirement  in  order  to  allow  the 
effective  date  of  June  1, 1985  for 
Supplement  Nos.  2,  3  and  5.  Wisconsin 
Electric  also  requests  deferral  of 
efective  date  of  effective  date  for 
Supplement  No.  6  until  January  1. 1988. 

Copies  of  the.  filing  have  been  served 
on  the  WPPI  System,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  October  8, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-23664  Filed  10-2-65;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-42011B;  TSH-FRL  288S-6] 

2-Chlorotoluene;  Decision  Not  To  Test 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  is  issuing  a  decision  not 
to  require  further  testing  of  2- 
chlorotoluene  (2-CT.  CAS  No.  95-49-8) 
for  health  and  environmental  effects  and 
chemical  fate  under  TSCA  section 
4(a)(1)(A).  Data  have  been  received  that 
adequately  characterize  2-CT  for  these 
effects. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW..  Washington,  DC  2O460.  Toll  Free: 
(800-124-9065).  In  Washington,  DC; 
(554-1404),  Outside  the  U.Sj\.: 
(Operator-202-554-1404). 
SUPPtfMENTARY  INFORMATXMC  The 

Agency  is  publishing  a  decision  not  to 
require  additional  testing  of  2- 
chlorotoluene  for  health  or 
environmental  effects  or  chemical  fate. 

I.  Introduction 

A.  Background 

In  the  Eighth  Report  of  the 
Interagency  Testing  Committee  (ITC), 
the  conmiittee  designated  2- 
chlorotoluene  (2-CT)  for  testing 
consideration  (see  the  Federal  Register 
of  May  22, 1981  (46  FR  28138)).  The 
committee  recommended  that  2-CT  be 
♦ested  for  carcinogenicity,  mutagenicity, 
chronic  effects,  reproductive  effects,  and 
teratogenicity  in  mammals:  for 
bioconcentration  and  chronic  effects  in 
fish  and  aquatic  invertebrates;  and  for 
environmental  fate.  In  the  Federal 
Register  of  April  28. 1982  (47  FR  18172). 
EPA  issued  a  notice  of  a  negotiated 
testing  agreement  (NTA)  between  EPA 
and  Hooker  Chemical  and  Plastics  Corp. 
(Occidental  Chemical  Corp.)  for  2-CT. 
The  testing  program  outlined  a 
multitiered  series  of  health  effects  tests 
designed  to  answer  the  concerns 
expressed  by  the  ITC.  In  addition. 
Hooker  agreed  to  test  2-CT  in  a  set  of 


40446 


Federal  Register  /  Vol.  50.  No.  192  /  Thursday.  October  3.  1985  /  Notices 


Federal  Register  /  V 


two  acute  ami  two  chronic  aquatic 
toxicity  tests.  The  specific  details  of  the 
NTA  are  presented  in  the  April  28, 1982 
Federal  Register  notice.  The  testing 
program  developed  in  the  NTA  has  been 
completed,  and  EPA  has  announced- 
receipt  of  th^test  results  in  the  Federal 
Register.  These  notices  are  included  in 
the  public  dotket  for  this  notice. 

On  August  |24. 1984,  the  U.S.  District 
Court,  Southern  District  of  New  York, 
ruled  that  negotiated  testing  agreements 
were  not  a  legal  substitute  for 
rulemaking  under  section  4  of  TSCA 
[IVRDC  V.  EPiA,  595  F.  Supp.  1255 
(S.D.N.Y.)  19S4).  In  its  Hnal  order  the 
court  require^  that  EPA  publish  a  notice 
of  proposed  mlemaking  for  2-CT  or 
reason  for  no*  initiating  rulemaking  by 
October  19851  This  notice  is  being 
published  in  response  to  the  court's 
mandate  andj  announces  the  Agency's 
decision  not  to  require  additional  health 
effects,  chemical  fate,  or  environmental 
effects  testini  for  2-CT. 

B.  Approach  to  Rulemaking 

Under  section  4{a)  of  TSCA,  the 
Administrator  shall  by  rule  require 
testing  of  a  chemical  substance  to 
develop  appropriate  test  data  if  the 
Agency  finds  that: 

(A)(i]  the  m^ufacture.  distribution  in 
commerce,  processing,  use.  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonatie  risk  or  injury  to  health  or 
the  environment. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  us*,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  hialth  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  aata:  or 

(B)(i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (II)  there  is  or  may 
be  significant  ^r  substantial  human  exposure 
to  such  substa  ice  or  mixture. 

(ii)  there  are  insufficient  data  and 
experience  upi  m  which  the  ejects  of  the 
manufacture.  ( listribution  in  commerce, 
processing,  usi !.  or  disposal  of  such  substance 
or  mixture  or  ( if  any  combination  of  such 
activities  on  h  ialth  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  df  such  substance  or  mixture 
with  resp>ect  to  such  effects  is  necessary  to 
develop  such  data. 

In  making  Section  4(a)(1)(A)  fmdings, 
EPA  considers  both  exposure  and 
toxicity  infoonation  to  make  the  finding 
that  the  chei|tical  may  present  an 
unreasonably  risk.  For  the  second 
finding  unde  '  section  4(a)(1)(A).  EPA 


examines  toxicity  and  fate  studies  to 
determine  whether  existing  information 
is  adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to 
or  environmental  release  of  the 
chemical.  In  making  the  third  finding 
that  testing  is  necessary,  EPA  considers 
whether  any  ongoing  testing  will  satisfy 
the  information  needs  for  the  chemical 
and  whether  testing  which  the  Agency 
might  require  would  be  capable  of 
developing  the  necessary  information. 

EPA's  approach  to  determining  when 
these  findings  are  appropriately  made  is 
described  in  detail  in  EPA's  first  and 
second  proposed  test  rules  as  published 
in  the  Federal  Register  of  July  18. 1980 
(45  FR  48528)  and  June  5, 1981  (46  FR 
30300).  The  section  4(a)(1)(A)  findings 
are  discussed  at  FR  45  48528  and  46  FR 
30300,  and  the  section  4(a)(1)(B)  findings 
are  discussed  at  46  FR  30300. 

II.  Profile 

A.  Manufacture  and  Use 

2-Chlorotoluene  (CAS  No.  95-49-8)  is 
a  colorless  aromatic  liquid  with  a 
boiling  point  of  15.2*  C.  It  has  a  low 
solubility  in  water,  is  soluble  in  most 
organic  solvents  and  its  log  octanol/ 
water  partition  coefficient  is  3.42  (Ref. 
22). 

Between  8  and  60  million  pounds  of  2- 
CT  is  produced  annually  in  the  United 
States  for  use  as  a  herbicide  carrier  (50 
percent),  textile  dye  carrier  (20  to  25 
percent),  general  solvent  (10  to  15 
percent),  paint  stripper  and  general 
cleaner  (10  percent),  o-dichlorobenzene 
extender,  and  component  in  solvent  text 
printing  (10  percent).  2-CT  is  produced 
captively  as  a  single  isomer  or  as  part  of 
a  mixture  of  monochlorotoluenes  used 
as  an  agricultural  solvent  (Ref.  31). 

B.  Exposure  and  Release 

2-CT  waste  generated  during 
manufacture  is  incinerated,  and  little  or 
no  2-CT  is  expected  to  enter  ambient 
waters  as  a  result  of  its  manufacture. 
Monitoring  data  collected  at  the  Hooker 
Chemical  Plant  in  Niagara  Falls,  NY,  by 
the  New  York  Department  of 
Environmental  Conservation  (NYDEC) 
indicated  no  2-CT  was  present  in  the 
process-related  effluent  from  the  Hooker 
Plant  (Ref.  17).  However.  NYDEC's 
survey  identified  2-CT  as  being  present 
in  the  municipal  outfall,  located  below 
the  falls  on  the  Niagara  River  (Ref  17). 
EPA  estimates  as  much  as  100  pounds  of 
2-CT  per  day  may  enter  the  Niagara 
River  from  nonprocess-related  sources 
such  as  ground  water  contamination 
from  agricultural  or  other  uses.  2-CT 
concentrations  may  reach  0.10 
micrograms  (fig)  per  liter  (parts  per 
billion)  at  this  discharge  point  (Ref  17). 


Chlorotoluene  (unspecified  isomers] 
has  been  identified  in  the  Torresdale 
Water  Treatment  Plant,  Philadelphia  (1 
out  of  7  samples)  (Ref.  26;  in  the 
Delaware  River  in  winter,  but  not  in 
summer  (Refs.  19,  24,  and  28);  in  trace 
quantities  in  drinking  water  around 
Niagara  Falls  and  Buffalo,  NY;  at  up  to 
12  fig/m*  in  the  air  of  these  cities  (Ref 
27);  in  effluent-monitoring  samples  from 
organic  chemical  manufacturing  and 
plastics  plants  (Ref  32);  and  in  sediment 
samples  from  the  Niagara  River  (Ref 
16).  Only  the  NYDEC  and  effluent- 
monitoring  samples  specifically  identify 
2-CT.  The  other  surveys  only  identified 
the  presence  of  monochlorotoluene  and 
did  not  separate  the  three  possible 
monochlorotoluene  isomers.  2-CT  has 
not  been  observed  in  ambient  water 
samples  (Ref  25),  in  municipal  sludge  (9 
cities)  (Ref  23),  in  air  and  water  near 
industrial  sites  (Ref  29),  or  in  the 
Ground  Water  Supply  survey  (0.5  mg/1 
detection  limit)  conducted  by  EPA  (see 
FR  24330,  June  12. 1984). 

Workplace  exposure  to  2-CT  is 
thought  to  be  primarily  by  inhalation. 
Hooker  (Occidental)  estimated  200 
workers  are  exposed  either  daily  or 
occasionally  during  manufacture  (Ref 
33).  Hooker  also  estimated 
approximately  2.000-3.000  workers  may 
be  exposed  during  use  of  use  of  2-CT 
(Ref  33).  Current  recommended 
Threshold  Limit  Values  (TLV)  for  2-CT 
in  workplace  air  are  50  ppm  (250  mg/ 
m  >)  Time-Weighted  Average  (TWA) 
and  75  ppm  (375  mg/m ')  Short-Term 
Exposure  Limit  (STEL)  (Ref  36). 

C.  Health  Effects 

1.  Mutagenicity.  No  additional 
mutagenicity  testing  is  being  proposed 
because  available  data  are  sufficient  to 
reasonably  predict  that  2-CT  is  unlikely 
to  produce  either  gene  mutations  or 
chromosomal  aberrations.  2-CT  tested  in 
the  Ames  test  in  strains  TA-100.  TA- 
1537.  TA-1538.  and  TA-1535  at  0.02-1.7 
/il  per  plate,  both  with  and  without 
metabolic  activation,  produced  valid 
negative  results  (Refs.  14  and  15). 

A  mouse  lymphoma  forward  mutation 
assay  testing  2-CT'8  ability  to  induce 
forward  mutation  in  both  inactivated 
and  activated  mouse  lymphoma  L5178Y 
cells  using  1.95  to  31.3  nl/ml  and  10  to  60 
nl/ml,  respectively,  did  not  produce 
positive  results  (Ref  12). 

In  vitro  chromosomal  aberration 
testing  of  Chinese  hamster  ovary  cells, 
both  with  and  without  activation, 
exposed  to  0.083  to  833  nl/ml  produced 
valid  negative  results  (Ref  10).  An  in 
vivo  rat  bone  marrow  cytogenetic  assay, 
at  30, 100,  or  300  mg/kg  in  Hve  acute 
daily  doses,  produced  valid  negative 


results  (Ref  13).  A  cell  transformation  a 

a.ssay  without  activation  at  27.7  to  110.8  r 

nl/ml  also  produced  valid  negative  { 

results  (Ref  11).  v 

2.  Developmental  toxicity.  No  Ii 
additional  developmental  toxicity  n 
testing  is  being  proposed.  Data  ii 
developed  under  the  negotiated  testing  l 
agreement  are  adequate  to  indicate  2-CT  u 
does  not  cause  developmental  toxicity.  e 

New  Zealand  White  rabbits  were  v 

exposed  to  0. 1.5,  4.  or  10  mg/1  2-CT  in  v 

air,  6  hours  per  day.  during  days  6  ti 

through  28  of  gestation.  No  significant  tl 

fetal  toxicity  was  observed  even  at  o 

maternally  toxic  doses  (Ref  4).  ii 

Rats  were  exposed  to  0. 1,  3,  or  9  mg/1  i 

2-CT  in  the  air  for  6  hours  per  day  I 

during  days  6  through  19  of  gestation.  a 

Statistically  significant  embryotoxicity  (i 

was  observed  only  at  the  maternally  e 

toxic  91ng/l  dose  (Ref  3).  (, 

3.  Chronic  Effects.  Chronic  effects  n 
testing  is  not  being  proposed.  o 
Subchronic  testing  in  two  species,  rat  a 
and  dog.  has  been  performed.  In  100-day  2 
gavage  studies  in  rats,  2-CT  (20.  80  or  g 
320  mg/kg-day)  produced  no  treatment-  (; 
related  effects  on  survival,  blood  2 
chemistry,  urine  chemistry,  organ  z 
weights  or  pathology  (Ref  18).  Beagles  n 
given  2-CT  in  capsules  (5,  20  or  80  mg/  v 
kg-day)  for  three  months  were  n 
unaffected  (Ref  18).  v 

In  the  range-finding  study  for  the  tl 

teratology  studies  cited  above,  rats  and  c 

rabbits  were  exposed  to  2-CT  by  j 

inhalation  for  14  and  23  consecutive  ii 

days,  respectively,  for  six  hours  per  day  c 

(Ref  37).  For  rats,  the  doses  were  4.0,  tl 

7.7, 11.4,  and  15.3  mg/1  and  for  rabbits  ii 

4.0,  7.8. 11.5  and  15.6  mg/1.  Both  species  s 

showed  dose-related  weight  loss.  In  rats  v 

only,  dose-related  increase  in  liver  o 

weight  and  decrease  in  splenic  weight  a 

was  observed.  EPA  does  not  beUeve  fi 

these  data  indicate  a  need  for  further  s 

chronic  effects  testing.  [\ 

4.  Reproductive  Effects.  Reproductive  p 
effects  testing  is  not  being  proposed.  n 
The  mutagenicity  and  developmental  n 
toxicity  data  received  from  the  i( 
negotiated  testing  program  indicate  2-CT  e 
does  not  induce  mutagenic  effects  io  a 
mammalian  cells,  nor  does  it  produce  n 
embryotoxic  effects  in  rats  and  rabbits  n 
at  nonmaternally  toxic  doses.  There  tl 
were  no  effects  on  the  reproductive  g; 
organs  in  any  of  the  long-term  tests  tl 
described  above,  and  no  other  evidence  2 
that  exposure  to  2-CT  may  present  a  0 
reproductive  hazard.  Therefore,  further  p 
reproductive  effects  testing  is  not  being  n 
proposed. 

5.  Oncogenicity.  Oncogenicity  testing  ~ 
is  not  being  proposed  for  2-CT.  As  ^ 
previously  discussed,  2-CT  is  not 
mutagenic  under  the  conditions  of  the  cl 
studies  conducted  by  Occidental.  In  b 
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results  (Ref.  13).  A  cell  transformation 
assay  without  activation  at  27.7  to  110.8 
nl/nil  also  produced  valid  negative 
results  (Ref.  11). 

2.  Developmental  toxicity.  No 
additional  developmental  toxicity 
testing  is  being  proposed.  Data 
developed  under  the  negotiated  testing 
agreement  are  adequate  to  indicate  2-CT 
does  not  cause  developmental  toxicity. 

New  Zealand  White  rabbits  were 
exposed  to  0, 1.5,  4.  or  10  mg/1  2-CT  in 
air,  6  hours  per  day,  during  days  6 
through  28  of  gestation.  No  significant 
fetal  toxicity  was  observed  even  at 
maternally  toxic  doses  (Ref.  4). 

Rats  were  exposed  to  0. 1,  3,  or  9  mg/l 
2-CT  in  the  air  for  6  hours  per  day 
during  days  6  through  19  of  gestation. 
Statistically  significant  embryotoxicity 
was  observed  only  at  the  maternally 
toxic  91ng/l  dose  (Ref.  3). 

3.  Chronic  Effects.  Chronic  effects 
testing  is  not  being  proposed. 
Subchronic  testing  in  two  species,  rat 
and  dog,  has  been  performed.  In  100-day 
gavage  studies  in  rats,  2-CT  (20,  80  or 
320  mg/kg-day)  produced  no  treatment- 
related  effects  on  survival,  blood 
chemistry,  urine  chemistry,  organ 
weights  or  pathology  (Ref.  18).  Beagles 
given  2-CT  in  capsules  (5,  20  or  80  mg/ 
kg-day)  for  three  months  were 
unaffected  (Ref.  18). 

In  the  range-finding  study  for  the 
teratology  studies  cited  above,  rats  and 
rabbits  were  exposed  to  2-CT  by 
inhalation  for  14  and  23  consecutive 
days,  respectively,  for  six  hours  per  day 
(Ref.  37).  For  rats,  the  doses  were  4.0, 
7.7, 11.4,  and  15.3  mg/1  and  for  rabbits 
4.0,  7.8, 11.5  and  15.6  mg/1.  Both  species 
showed  dose-related  weight  loss.  In  rats 
only,  dose-related  increase  in  liver 
weight  and  decrease  in  splenic  weight 
was  observed.  EPA  does  not  beheve 
these  data  indicate  a  need  for  further 
chronic  effects  testing. 

4.  Reproductive  Effects.  Reproductive 
effects  testing  is  not  being  proposed. 
The  mutagenicity  and  developmental 
toxicity  data  received  from  the 
negotiated  testing  program  indicate  2-CT 
does  not  induce  mutagenic  effects  iij 
mammalian  cells,  nor  does  it  produce 
embryotoxic  effects  in  rats  and  rabbits 
at  nonmaternally  toxic  doses.  There 
were  no  effects  on  the  reproductive 
organs  in  any  of  the  long-term  tests 
described  above,  and  no  other  evidence 
that  exposure  to  2-CT  may  present  a 
reproductive  hazard.  Therefore,  further 
reproductive  effects  testing  is  not  being 
proposed. 

5.  Oncogenicity.  Oncogenicity  testing 
is  not  being  proposed  for  2-CT.  As 
previously  discussed,  2-CT  is  not 
mutagenic  under  the  conditions  of  the 
studies  conducted  by  Occidental.  In 


addition.  Occidental  submitted  the 
results  of  two  nietaboUsm  studies  in  rats 
(Refs.  2  and  5).  In  one  study  the  rats 
were  given  oral  doses  of  1  mg/kg  ring- 
labeled  2-CT,  and  in  the  other  study  0.7 
mg/kg  ring-labeled  2-CT  was  injected 
intravenously  (i.v.).  In  the  i.v.  study  14  to 
18  percent  of  the  2-CT  was  exhaled 
unchanged;  only  1-4  percent  was 
exhaled  in  the  oral  experiment.  'KlOs 
was  an  insignificant  component  of  the 
volatile  metabolites  in  both  studies,  less 
than  one  percent  of  the  applied  dose  in 
the  oral  study  and  less  than  0.04  percent 
of  the  applied  dose  in  the  i.v.  study.  This 
indicates  a  stability  of  the  aromatic  ring 
to  exhaustive  metabolic  degradation. 
Urinary  elimination  accounted  for  69  to 
81  percent  (i.v.)  and  85  to  92  percent 
(oral)  of  the  original  'X^  dose.  Fecal 
elimination  accounted  for  5  to  8  percent 
(oral)  and  1  to  3  percent  (i.v.).  The 
metabolites  identified  for  the  i.v.  and 
oral  studies  included  the  mercapturic 
acid  derivative  of  2-chlorotoluene  (22  to 
23  percent,  21  to  28  percent),  the 
glucuronide  of  2-chlorobenzyl  alcohol 
(13  to  20  percent,  34  to  42  percent),  and 
2-chlorohippurate  (7  to  11  percent,  20  to 
23  percent).  An  unidentified  polar 
metabolite  (11  percent  of  urinary  '*C) 
was  also  eluted  with  the  uninary 
metabolites  from  the  i.v.  study  (Ref.  2). 
Within  four  days,  less  than  1  percent  of 
the  administered  dose  remained  in  the 
carcass  for  either  the  i.v.  or  oral  studies. 
The  results  from  these  two  studies 
indicate  that  rat  metabolizes  2-CT  in  a 
consistent  pattern,  whether  it  passes 
through  the  digestive  system  (oral)  or  is 
introduced  directly  into  the  circulatory 
system  (i.v.).  Since  the  mercapturic  acid 
was  shown  to  derive  from  methyl 
oxidation  and  not  ring  oxidation,  there 
are  no  major  metabolites  indentified 
from  metabolism  of  2-CT  that  would 
suggest  direct-alkylating  intermediates 
(i.e.  arene  oxides)  and  thus  oncogenic 
potential.  Although  the  unidentified 
metabolite  could  be  a  ring-oxidation 
product  such  as  a  phenol,  such 
identification  would  be  insufficient  to 
establish  an  arene  oxide  pathway.  In 
any  case,  the  fact  that  2-CT  metabolism 
proceeds  largely,  if  not  entirely,  via 
methyl  oxidation  and,  more  importantly, 
the  lack  of  activity  in  four  mutagenicity 
studies  lead  the  Agency  to  conclude  that 
there  is  no  basis  to  fmd  that  exposure  to 
2-CT  may  present  an  unreasonable  risk 
of  oncogenicity.  Therefore,  EPA  is  not 
proposing  an  oncogenicity  testing 
requirement  for  2-CT. 

D.  Chemical  Fate  and  Environmental 

Effects 

Additional  environmental  toxicity  and 
chemical  fate  testing  is  not  needed 
because  data  received  from  the 


negotiated  testing  agreement  are 
sufficient  to  reasonably  predict  the  toxic 
behavior  of  2-CT  in  aquatic 
environments  and  2-CT  is  not  predicted 
to  persist  in  the  environment  long 
enough  to  cause  toxic  effects. 

2-CT  is  expected  to  enter  aquatic 
environments  as  a  result  of  its 
manufacture  and  use.  The  Agency 
predicts  that  volatilization  is  the 
primary  route  of  2-CT  removal  from 
ambient  waters,  with  an  expected 
volatility  half-life  of  less  than  five  days 
(Refs.  22,  34,  and  35).  At  the  current 
levels  of  release,  2-CT  is  expected  to 
leave  the  ambient  waters,  producing 
steady-state  concentrations  too  low  to 
cause  concern  from  chronic  effects  on 
aquatic  organisms.  EPA  finds  no  need 
for  further  chemical  fate  testing  at  this 
time. 

Aquatic  toxicity  testing  provided  96- 
hour  LCUo  values  for  trout  and  fathead 
minnows  of  2.3  mg/1  and  7.5  mg/1.  The 
96-hour  NOEL'S  were  0.76  mg/1  and  1.8 
mg/1,  respectively  (Refs.  6  and  7).  An 
embryo-larva  test  in  fathead  minnows 
provided  a  maximum  acceptable 
toxicant  concentration  range  of  1.4  to  2.9 
mg/1  with  a  NOEL  of  less  than  or  equal 
to  1.4  mg/l  (Ref.  8).  Fathead  minnows 
exposed  to  a  measured  concentration  of 
0.011  ( ±0.0029)  mg/l  of  2-CT  for  22  days 
reached  a  steady-state  tissue 
concentration  plateau  within  seven 
days.  The  tissue  concentration  of  2-CT 
then  decreased  until  day  22  when 
exposure  to  2-CT  was  discontinued. 
During  the  14-day  depuration  phase  of 
the  study,  87  percent  depurabon  was 
observed.  Ninety-five  percent 
depuration  was  calculated  to  occur  at  40 
to  45  days  (Ref.  20).  Tissue  analysis  of 
minnows  at  day  22  showed  that  63-78 
percent  of  the  radioactivity  was  present 
as  2-CT  (Ref.  21).  The  bioconcentration 
factor  was  calculated  to  be  890  ±  340 
under  the  conditions  of  this  study  (Ref. 
1).  Acute,  flow-through  testing  of 
Daphnia  magna  at  0.33,  0.45,  0.72. 1.4.  or 
4.5  mg/l  of  2-CT  provided  LC»e  values  of 
1.0  mg/l  and  1.1  mg/l  at  24  and  48  hours, 
respectively  (Ref.  9).  The  no-di»cemible- 
effect-concentration  through  48  hours 
was  calculated  to  be  0.45  mg/l  (Ref.  9). 
Occidental  also  is  conducting  a  21 -day 
chronic  Daphnia  study.  Results  from  this 
study  should  be  available  by  the  time 
this  Notice  is  published  and  will  be 
added  to  the  public  record. 

III.  Decision  not  to  Initiate  Ruiemakins 

The  health  effects  testing  submitted  to 
the  Agency  by  Occidental  pursuant  to 
the  NTA  has  been  reviewed.  The 
Agency  fmds  that  these  data  are 
adequate  to  predict  the  effects  on 
human  health  of  activities  involving  2- 
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CT  and  that  adlitional  testing  need  not 
be  required  at  t  lis  time. 

The  bulk  of  tie  8  to  60  million  pounds 
of  2-CT  produced  annually  in  the  U.S.  is 
employed  in  noii-consumptive  uses  (e.g., 
solvent.herbiciae  carrier,  dye  carrier) 
and  will  ultimately  be  released  to  the 
environment.  Much  of  this  release  is 
expected  to  volatilize  to  air  at  a 
relatively  rapid  rate.  Once  in  the 
atmosphere,  2-^  JT  is  expected  to  be 
rapidly  degrade  d  by  photooxidation. 
EPA  concludes  that  sufficient  data  are 
available  to  reasonably  predict  the 
chemical  fate  of  expected  releases  of  2- 
CT. 

Monitoring  d  ita  provide  evidence  of 
law  (ppb)  concentrations  of  2-CT  in 
some  ambient  waters.  Although  existing 
data  show  that  2-CT  can  be 
bioconcentratejin  fish,  EPA  concludes 
that  even  allowing  for  such 
bioconcentration  the  levels  of  2-CT 
likely  to  be  achieved  by  aquatic  species 
will  be  far  too  low  to  lead  to  acute  or 
chronic  toxicit] .  Furthermore,  available 
data  indicate  tliat  fish  chronically 
exposed  to  2-CT  at  a  concentration  of 
roughly  10  ppb  are  able  to  metabolically 
adapt  and  within  10  to  12  days  begin  to 
effectively  remove  2-CT  without  effects 
on  normal  behavior.  EPA  therefore  finds 
^ficient  to  reasonably 
iquatic  toxicity  and 
id  is  not  proposing 
^onmental  toxicity  or 


that  data  are  sil 
predict  2-CTs  i 
chemical  fate 
additional  envi 


chemical  fate  testing  at  this  time. 
IV.  Public  Recdrd 

EPA  has  established  a  public  record 
for  this  decision  (docket  number  OPTS- 
42011B).  This  ricord  includes  the 
background  inlormation  considered  by 
the  Agency  during  the  development  of 
the  NTA  and  c  jpies  of  the  reports 
submitted  by  C  ccidental  Chemical  Corp. 
pursuant  to  the  testing  program 
identified  in  th  ;  NTA. 

The  record  includes  the  following 
information: 

A.  Supporting  pocumentation 


(1)  Federal 
this  decision 

(a)  Notice  con 
of  2-CT  to  the  Pi 
22. 1981) 

(b)  Notice  of 
2-CT  NTA  (47 
(Document  No. 

(c)  Notice  of 
FR  18172:  April 
8235002). 

(d)  Receipt  of 
August  24. 1982: 
1982:  48  FR  1212f 
23132.  May  4 
48  FR  53159, 


Re;  lister  notices  pertaining  to 

cor  sisting  of: 

aining  the  ITC  designation 
ority  List  (46  FR  28138;  May 


n  (quest  for  public  comment  on 
3596:  January  26, 1982) 

^D-8235001). 

al  action  on  2-CT  NTA  (47 
1982)  Document  No.  40- 


fin 
:8. 


iata  notices  (47  FR  36958. 
17  FR  54160.  December  1, 
.  March  23. 1983:  48  FR 
19*3:  48  FR  34119.  July  27, 1983: 
Noi  ember  25. 1983:  49  FR  5187. 


February  10. 1984:  49  FR  18779.  May  2, 1984: 
50  FR  5421,  February  6. 1985). 

(e)  Notice  of  proposed  rulemaking  for 
National  Primary  Drinking  Water 
Regulations:  Volatile  Synthetic  Organic 
Chemicals  (49  FR  24330;  June  12, 1984). 

(2)  Communications  consisting  of: 

(a)  Written  public  and  intra-agency 
memoranda  and  comments. 

(b)  Summaries  of  telephone  conversations. 

(c)  Summaries  of  meetings. 

(d)  Reports — published  and  unpublished 
factual  materials,  including  contractors' 
reports. 
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Confidential  Business  Information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  will  be  made 
available  for  inspection  in  the  OPTS 
Reading  Room.  Rm.  E-107.  401  M  St.. 
SW..  Washington.  D.C.  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays.  The  Agency  will 
supplement  the  record  periodically  with 
additional  relevant  information 
received. 

(15  U.S.C.  2803) 

Dated:  September  27. 1985. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances 

[FR  Doc.  85-23624  Filed  10-2-85;  8:45  amj 
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[FR  Doc.  85-23624  Filed  10-2-85;  8:45  amj 

MLUNO  COOe  <S«0-5(MI 


FARM  CREDIT  ADMINISTRATION 

[FCA  Order  No.  8591 

Authority  Delegations:  Authorization 
of  the  Assistant  to  the  General 
Counsel,  Assistant  to  the  Governor 
and  Senior  Deputy  Governor,  and 
Secretary  to  the  Governor  and  Senior 
Deputy  Governor,  to  Authenticate 
Documents,  Certify  Official  Records, 
and  Affix  Seal  (Revocation  of  FCA 
Order  No.  821) 

agency:  Farm  Credit  Administration. 
action:  Notice. 

summary:  The  Governor  of  the  Farm 
Credit  Administration  issued  Order  No. 
859  authorizing  certain  employees  to 
authenticate  documents,  certify  ofTicial 
records,  and  affix  seal.  The  text  of  the 
Order  is  as  follows: 

1.  Loretta  M.  Gascon,  Assistant  to  the 
General  Counsel,  Mildred  K.  Dickens, 
Assistant  to  the  Governor  and  Senior 
Deputy  Governor,  and  Katherine  S. 
Wilson,  Secretary  to  the  Governor  and 
Senior  Deputy  Governor,  individually, 
are  authorized  and  empowered: 

a.  To  execute  and  issue  under  the  seal 
of  the  Farm  Credit  Administration, 
statements:  (1)  Authenticating  copies  of. 
or  excerpts  from,  official  records  and 
files  of  the  Farm  Credit  Administration; 
(2)  certifying,  on  the  basis  of  the  records 
of  the  Farm  Credit  Administration,  the 
effective  periods  of  regulations,  orders, 
instructions,  and  regulatory 
announcements;  and  (3)  certifying,  on 
the  basis  of  the  records  of  the  Farm 
Credit  Administration,  the  appointment, 
qualification,  and  continuance  in  office 
of  any  officer  or  employee  of  the  Farm 
Credit  Administration,  or  any 
conservator  or  receiver  acting  imder  the 
supervision  or  direction  of  the  Farm 
Credit  Administration. 

b.  To  sign  official  documents  and  to 
affix  the  seal  of  the  Farm  Credit 
Administration  thereon  for  the  purpose 
of  attesting  the  signature  of  officials  of 
the  Farm  Credit  Administration. 

2.  The  provisions  of  this  order  shall  be 
effective  October  2, 1985,  and  on  that 
date  shall  supersede  Farm  Credit 
Administration  Order  No.  821,  dated 
December  11, 1979  (44  FR  72648, 
December  14, 1979). 

Donald  E.  Wilkinson, 

Governor. 

[FR  Doc  85-23683  Filed  10-2-86;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

KOB-TV,  Inc.,  et  al;  Hearing 
Designation  Order 

in  re  applications  of:     MM  Docket  No.  85-286. 

KOB-TV,  Inc File  No.  BPCT-850«11KP. 

KOAT  Television.  File  No.  BPCT-asoeOTKT. 

Inc. 

For  construction  permit  for  new  television 
station.  Silver  City.  New  Mexico. 

Adopted:  September  17. 1985. 
Released:  September  27, 1985. 
By  the  Chief,  Video  Service*  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  10,  Silver  City,  New  Mexico. 

2.  The  elective  radiated  visual  power. 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  56.dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

3.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appHcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

(2)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 
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5.  It  is  further  ordered.  That  to  avail 
themselves  otthe  opportunity  to  be 
heard,  ihe  applicants  herein  shall 
pursuant  to  §  |1.221(c)  of  the 
Commission'a  Rules,  in  person  or  by 
attorney,  witltin  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission. 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order.  1 

6.  It  is  further  ordered.  Iliat  the 
applicants  herein  shall,  pursuant  to 
section  311(a)|2)  of  the  Communications 
Act  of  1934.  at  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing]  within  the  time  and  in  the 
manner  presctibed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
5  73.3594(g)  ol  the  Rules. 

Federal  Commu  nications 

Roy  |.  Stewart. 

Chief,  Video  Se,  vices 
Bureau. 

|FR  Doc.  85-236  !8 

MUJMG  CODE  Vt  MH-M 


Commission. 

Division.  Mass  Media 
Filed  10-2-85:  8:45  am] 


FEDERAL  HO  ME  LOAN  BANK  BOARD 

Family  Federal  Savings  and  Loan 
Association,  Springfield,  VA; 
Appofntment  lof  Receiver 

Notice  is  ho^by  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owner's  Loan 
Act.  as  amended.  12  U.S.C.  1464(d)(6)(A) 
(1982).  the  Federal  Home  Loan  Bank 
Board  appointed  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  Family  Federal  Savings  and 
Loan  Association,  Spring^eld.  Virginia 
on  September  27, 1985. 


Dated:  Septc 
Jeff  Sconyere. 
Secretary. 
JFR  Doa  85-23{ 
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hber  30. 1985. 


I  Filed  10-2-65;  &45  am] 


Golden  Pacific  Savings  and  Loan 
Association,  WTindsor,  CA; 
Appointment  of  Receiver 

Notice  is  ho-eby  given  that  pursuant 
to  the  authori^  contained  in  section 
406(c)(1)(B)  of  the  National  Housing  Act. 
as  amended.  12  U.S.C.  1729(c)(1)(B) 
(1982).  the  Federal  Home  Loan  Bank 
Board  appoint  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  Family  Federal  Savings  and 
Loan  Association.  Windsor,  California, 
on  September  27. 1985. 


Dated;  September  30. 1985. 
Jeff  Scoayers, 
Secretary. 
[FR  Doc.  85-23667  Piled  10-2-85:  &-45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreementts)  Ried 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Wasliington,  DC,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  202-008493-015 
Title:  Trans-Pacific  American  Flag  Berth 

Operators  Agreement 
Parties: 
American  President  Lines.  Ltd. 
Lykes  Bros.  Steamship  Co.,  Inc. 
Sea-Land  Service,  Inc. 
United  States  Lines,  Inc. 
Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to 
comply  with  the  Commission's 
regulations  concerning  form  and 
format.  It  would  make  certain  non- 
substantive changes  to  the  wording 
of  the  agreement  as  well  as  changes 
to  the  agreement's  provisions 
concerning  cancellation,  neutral 
body  policing,  independent  action, 
breach  of  agreement  and 
independent  action. 
Agreement  No.:  213-010601-004 
Title:  Neptune  Orient  Lines,  Ltd.  (NOL). 
Orient  Overseas  Container  Line. 
Inc.  (OOCL>.  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.  fYSL) 
Sailing  Agreement. 
Parties: 

Neptune  Orient  Lines,  Ltd. 

Orient  Overseas  Container  Line,  Inc. 

Yamashita-Shinnihon  Steamship  Ca, 

Ltd. 
Synopsis:  The  proposed  amendment 

would  modify  the  agreement  to  (1) 

add  Yamashita-Shinnihon 

Steamship  Co.,  Ltd.  as  a  party  to  the 

agreement  with  respect  to  the 


Pacific  Service;  (2)  enlarge  the 
scope  of  the  agreement  to  include 
transhipments  to  and  from  ports 
and  points  in  Burma;  (3)  permit  YSL 
to  operate  5  vessels  and  participate 
with  NOL  and  OOCL  in  space 
chartering  in  the  Pacific  Service 
only:  and  (4)  permit  the  parties  to 
determine  the  number  of  vessels  to 
be  operated  by  each  of  them  and 
the  ports  of  call 
Agreement  No.:  202-010676-008 
Title:  Mediterranean/U.S.A.  Freight 

Conference 
Parties: 

Adanttrafik  Express  Services,  Ltd. 

Achille  LauTO 

C.I.A.  '^enezolana  de  Navegacion 

Compania  Trasatlantica  Espanola, 
S.A. 

Costa  Line 

d'Amico  Societa  di  Navigazione  per 
Azioni 

Farrell  Lines,  Inc. 

Flota  Mercante  Grancolombiana  SA. 

"Italia"  di  Navigazione,  S.Pj\. 

Jugolinija 

jugooceanija 

Lykes  Bros.  Steamship  Co.,  Ltd. 

Med-Amprica  Express  Service 

Nedlloyd  Lines 

Nordana  Line/Dannebrog  Lines  AS 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 
Synopsis:  The  proposed  amendment 
would  establish  a  new  self-policing 
committee  for  the  conference. 

Dated:  September  30. 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
[FR  Doc  85-23670  Filed  10-2-85;  1:29  pmj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings;  Correction 

This  notice  corrects  a  document  that 
was  published  on  September  26, 1985,  in 
the  Federal  Register,  Volume  50,  Issue 
187,  Pages  39041-39046,  as  follows: 

The  Clinical  and  Treatment 
Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review 
Committee  will  meet  on  October  16-17, 
1985,  beginning  at  1:30  p.m.  instead  of 
beginning  at  9:00  a.m. 

The  Prevention  and  Epidemiology 
Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review 


Committee  will  meet  on  October  17-18, 
1985.  instead  of  on  October  16-18, 1985. 
The  open  portion  of  the  meeting  has 
been  changed  to  October  17, 1985-9:00- 
10:00  a.m. 

The  Biochemistry,  Physiology  and 
Medicine  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review  Committee 
will  meet  on  October  29-30, 1985, 
instead  of  October  28-30, 1985.  The  open 
portion  of  the  meeting  has  been  changed 
to  October  29, 1985-9:00-10:00  a.m. 

The  Neuroscience  and  Behavior 
Subcommittee  of  the  Alcohol  Biomedical 
Research  Review  Committee  will  meet 
on  October  30-31. 1985,  instead  of 
October  .30-November  1, 1985.  The  open 
portion  of  the-meeting  has  been  changed 
to  October  30-9:00-10:00  a.m. 

Dated:  September  30. 1985. 
Robin  I.  Kawazoe, 

Committee  Management  Officer  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  85-23631  Filed  10-2-65;  8:45  am) 
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Centers  for  Disease  Control 

Board  of  Scientific  Counselors, 
National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Cominittee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting,  which  will  be  open  to  the 
public  for  observation  and  participation, 
Umited  only  by  the  space  available: 

The  NIOSH  Board  of  Scientific  Counselors 
Subcommittee  for  Scientific  Review  of 
Notification  for  Retrospective  Cohort 
Mortality  Studies 

Date:  October  18-19, 1985. 

Place:  Civic  Center  Holiday  Inn,  50  Eighth 
Street,  San  Francisco,  California  94103. 

Time: 

8:30  a.m.  to  5:00  p.m.,  October  18, 1905 

8:30  a.m.  to  12:00  noon,  October  19, 1985 

Contact  Person:  Elliott  S.  Harris.  Ph.D., 
Executive  Secretary.  NIOSH  Board  of 
Scie.Mific  Counselors,  NIOSH.  CDC.  Building 
1.  Roon;  3007. 1600  Clifton  Road,  NE.,  Atlanta, 
Georgia  30333.  Telephones:  Commerical — 
404/329-3770  FTS— 236-3773. 

Purpose:  The  National  Institute  for 
Occupational  Safety  and  Health  (NtOSH)  has 
proposed  a  "decision  logic"  to  select  cohorts 
for  the  notification  of  individual  worlcers  who 
participated  in  retrospective  cohort  mortality 
studies  that  NIOSH  conducted.  The  NIOSH 
Board  of  Scientific  Counselors,  consistent 
with  its  charter,  will  advise  the  Director  of 
NIOSH  on  the  scientific  quality  of  the 
proposed  "decision  logic."  The  results  of  this 
review  will  be  used  in  a  program  to  notify 
workers,  companies,  employee 
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Committee  will  meet  on  October  17-18, 
1985.  instead  of  on  October  16-18, 1985. 
The  open  portion  of  the  meeting  has 
been  changed  to  October  17, 1985-9:00- 
10:00  a.m. 

The  Biochemistry,  Physiology  and 
Medicine  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review  Committee 
will  meet  on  October  29-30, 1985, 
instead  of  October  28-30, 1985.  The  open 
portion  of  the  meeting  has  been  changed 
to  October  29, 1985-9:00-10:00  a.m. 

The  Neuroscience  and  Behavior 
Subcommittee  of  the  Alcohol  Biomedical 
Research  Review  Committee  will  meet 
on  October  30-31, 1985,  instead  of 
October  .30-November  1, 1985.  The  open 
portion  of  the-meeting  has  been  changed 
to  October  30-9:00-10:00  a.m. 

Dated:  September  30. 1985. 
Robin  I.  Kawazoe, 

Committee  Management  Officer  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  85-23631  Filed  10-2-85;  8:45  am] 

BILUNQ  CODE  416»-20-M 


Centers  for  Disease  Control 

Board  of  Scientific  Counselors, 
National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting,  which  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

The  NIOSH  Board  of  Scientific  Counselors 
Subcommittee  for  Scientific  Review  of 
Notification  for  Retrospective  Cohort 
Mortality  Studies 

Date:  October  18-19. 1985. 

Place:  Civic  Center  Holiday  Inn,  50  Eighth 
Street,  San  Francisco,  California  94103. 

Time: 

8:30  a.m.  to  5:00  p.m..  October  18, 1905 

8:30  a.m.  to  12:00  noon,  October  19, 1985 

Contact  Person:  Elliott  S.  Harris.  Ph.D.. 
Executive  Secretary.  NIOSH  Board  of 
Scie.^tific  Counselors,  NIOSH,  CDC,  Building 
1.  Room  3007. 1600  Clifton  Road.  NE..  Atlanta. 
Georgia  30333.  Telephones:  Commerical — 
404/329-377i!  FTS— 236-3773. 

Purpose:  The  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH)  has 
proposed  a  "decision  logic"  to  select  cohorts 
for  the  notification  of  individual  workers  who 
participated  in  retrospective  cohort  mortality 
studies  that  NIOSH  conducted.  The  NIOSH 
Board  of  Scientific  Counselors,  consistent 
with  its  charter,  will  advise  the  Director  of 
NIOSH  on  the  scientific  quality  of  the 
proposed  "decision  logic."  The  results  of  this 
review  will  be  used  in  a  program  to  notify 
workers,  companies,  employee 


representatives,  union  headquarters,  the 
Department  of  Labor,  and  appropriate  State 
agencies. 

NIOSH  requests  that  the  subcommittee  of 
the  Board  of  Scientific  Counselors  review  the 
scientific  validity  and  consistency  of  the 
NIOSH  "decision  logic." 

The  Board  is  requested  to  comment  to  the 
Director  of  NIOSH,  and  to  recommend  any 
appropriate  changes  in  the  "decision  logic." 

Dated:  September  25, 1985. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Diease  Control. 
[FR  Doc.  85-23644  Filed  10-2-85;  8:45  am] 

WLUMO  CODE  4160- 1«-M 


Computer  Applications  in  Project 
Areas;  Open  Meeting 

The  Center  for  Prevention  Services 
(CPS),  Centers  for  Disease  Control 
(CDC),  Atlanta,  Georgia,  will  sponsor  a 
meeting  to  provide  an  opportunity  for 
local.  State,  and  Federal  staff  to 
demonstrate  a  variety  of  software 
applications  relevant  to  one  or  more 
CPS  programs  and  to  discuss  ways  in 
which  the  use  of  computers  in  the  field 
can  be  enhanced.  The  results  of  the 
meeting  will  be  used  by  CPS  to  develop 
and  sustain  computer  capacity  in  project 
areas. 

Attendees  will  include  CPS  field  and 
headquarters  staff  and  State  and  local 
staff  working  in  relevant  programs.  The 
meeting  will  be  open  to  the  public  for 
observation  and  participation,  limited 
only  by  the  space  available. 

Date:  October  29-31, 1985. 

Time:  8:30  a.m. — SKX)  p.m.,  Tuesday, 
October  29. 

8:30  a.m.— 5:00  p.m.,  Wednesday,  October 
30. 

8:30  a.m.— Noon,  Thursday,  October  31. 

Place:  Viscount  Hotel  at  Executive  Park, 
2061  North  Druid  Hills  Road,  NE.,  Atlanta, 
Georgia  30329  (404)  321-4174. 

Additional  information  may  be  obtained 
from:  Susan  B.  Toal,  Planning  and  Evaluation 
Officer ,  CPS,  CDE,  Room  309, 1600  Clifton 
Road,  NE.,  Atlanta,  Georgia  30333. 
Telephones:  FTS:  236-1804;  Commercial:  (404) 
329-1804. 

Dated:  September  25. 1985. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  85-23645  Filed  10-2-85;  8:45  am] 
BILUNO  COOE  4160-1S-M 


Mine  Health  Researcti  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 


Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Mine  Health  Research  Advisory 
Committee  (MHRAC). 

Date:  November  14-15, 1985. 

Place:  Governor's  Ballroom  1.  Sheraton 
Lakeview  Conference  Center.  Route  6, 
Morgantown.  West  Virginia  26505. 

Time  and  type  of  meeting: 

Open:  1:00  p.m.  to  4:30  p.m. — November  14 

Closed:  4:30  p.m.  to  5.O0  p.m. — November 
14 

Open:  8:30  a.m.  to  12:30  p.m. — November  15 

Contact  person:  Robert  E.  Glenn.  Executive 
Secretary.  MHRAC.  NIOSH.  CDC.  944 
Chestnut  Ridge  Road,  Morgantown.  West 
Virginia  26505.  Telephone:  Commercial:  (304) 
291^1474  FTS:  923-4474. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services  on  matters  involving  or  relating  to 
mine  health  research,  including  grants  and 
contracts  for  such  research. 

Agenda:  Agenda  items  for  the  meeting  will 
include  announcements:  consideration  of 
minutes  of  the  previous  meeting  and  future 
meeting  dates:  discussion  of  the  Board  of 
Scientific  Counselors'  report  and  the  MHRAC 
subgroup's  report  of  the  x-ray  surveillance 
program  for  underground  coal  miners:  and  an 
overview  of  the  NIOSH  musculoskeletal 
program. 

Beginning  at  4:30  p.m.  through  SiX)  pjn^ 
November  14,  the  Committee  *vill  be 
performing  the  final  review  of  the  mine  health 
research  grant  applications  for  Federal 
assistance.  This  portion  of  the  meeting  will 
not  be  open  to  the  public  in  accordance  with 
the  provisions  set  forth  in  section  532l>(c)(6), 
Title  5  U.S.C.,  and  the  Determination  of  the 
Director,  Centers  for  Disease  Control, 
pursuant  to  Pub.  L  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  it 
open  to  the  public  for  observation  and 
participation.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  the  contact 
person  listed  above  as  soon  as  possible 
before  the  meeting.  The  request  should  slate 
the  amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  Uie  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
permits.  Anyone  wishing  to  have  a  question 
answered  by  a  scheduled  speaker  during  the 
meeting  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
affiliation,  through  the  Exective  Secretary  to 
the  Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits,  appropriate 
questions  will  he  asked  of  the  speakers. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may  l>e 
obtained  from  the  contact  person  listeid 
above. 

Dated:  September  25, 1985. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc.  23646  Filed  10-2-85;  a-45  am] 
Biixma  COOE  4ico-i»-m 


40452 


Food  and 

[Docket  No. 


Federal  Register  /  Vol.  50.  No.  192  /  Thursday.  October  3,  1985  /  Notices 


Federal  Regbter  / 


0  "ug  Administration 

93N-03081 


Internationaii  Drug  Scheduling; 
Convention  of  Psychotropic 
Substances]  Stimulant  and/or 
Mallucinogeiiic  Drugs;  Notice  of  Public 
Meeting;  Correction 


Food 


agency: 
action:  Not 


ice; 


SUMMARY: 

Admini 

document  th 

considering 

World  Healt 

Commission 

United 

manufact 


T  le  '. 


uriiig 


restrictions, 
treaty,  on 
hallucinogenic 
document,  a 
omitted.  Thii 


omission. 

FOR  FURTHER 

I.  David  VVol 
Affairs  (HFY 
Administratipn. 
Rockville 


and  Drug  Administration, 
correction. 


Food  and  Drug 
stratijon  (FDA)  is  correcting  the 
t  requested  comments 
I  ecommendations  from  the 

Organization  that  the 
on  Narcotic  Drugs  of  the 
Natiops  impose  international 
and  distribution 
misuant  to  international 
ce  tain  stimulant  and/or 
drugs.  In  the  original 
3age  was  inadvertently 
document  corrects  that 


INFORMATION  CONTACT 
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20857.  301-44a-13a2. 


Mp 
SUPPLEMENTARY  INFORMATION:  In  VK. 

Doc.  a.>-2137£  iippearing  on  page  36486 
in  the  issue  c  f  Friday,  September  6, 1965, 
on  page  3649 1  the  following  is  added  at 
the  end  of  th ;  first  column: 

On  the  bas  is  of  the  data  outlined 
above,  it  wa<  the  consensus  of  the 
Committee  tl  at  5-methoxy-3.4- 
methylonedi(  xyamphetamine  meets  the 
criteria  of  Ar  licle  2.  para.  4  for  control 
under  the  Co  ivenfion  on  Psychotropic 
Substances.  I  »ince  it  has  no  known 
therapeutic  ii  se,  the  Committee 
recommende  i  that  it  be  placed  in 
Schedule  I. 
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Np  pharmacokinetic  data  is 


discriminative  stimulus 
coHimon  with  amphetamine 


but  not  DOM.  No  data  are  available 
concerning  its  clinical  abuse  liability, 
the  nature  and  magnitude  of  public 
health  and  social  problems  or  the 
epidemiology  of  the  use  and  abuse  of 
this  substance.  The  substance  is  under 
national  control  in  Canada  and  the 
United  Kingdom  and  it  has  been 
proposed  for  control  in  the  USA. 

There  is  no  well  defined  therapeutic 
use  but  claims  of  its  value  as  a 
psychotherapeutic  agent  have  been  put 
forward  by  a  number  of  clinicians  in  the 
USA.  No  data  is  available  concerning  its 
licit  production.  Evidence  for  some  illicit 
traffic  with  MDMA  has  been  reported 
from  Canada  and  there  have  been 
extensive  seizures  in  the  United  States. 

On  the  basis  of  the  data  outlined 
above,  it  was  the  consensus  of  the 
Committee  that  3,4- 

Methylenedioxymethamphetamine  met 
the  criteria  of  Article  2,  para.  4  for 
control  under  the  Convention  on 
Psychotropic  Substances.  Since  there  is 
insufficient  evidence  to  indicate  that  the 
substance  has  therapeutic  usefulness, 
the  Committee  recommended  that  it  be 
placed  in  Schedule  I.' 

It  should  be  noted  that  the  Committee 
held  extensive  discussions  concerning 
the  reported  therapeutic  usefulness  of 
MDMA.  While  the  Committee  found  the 
reports  intriguing,  it  was  felt  that  the 
studies  lacked  the  appropriate 
methodological  design  necessary  to 
ascertain  the  reliability  of  the 
observations.  There  was,  however, 
sufficient  interest  expressed  to 
recommend  that  investigations  be 
encouraged  to  follow  up  these 
preliminary  findings.  To  this  end,  the 
Committee  urges  nations  to  use  the 
provisions  of  Article  7  of  the  Convention 
on  Psychotropic  Substances  to  facilitate 
research  on  this  interesting  substance. 

Dated:  September  3a  1985 
William  L.  lackson. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[PR  Doc.  85-23700  Filed  10-1-85: 10:15  am) 

BILLING  CODE  4t60-01-M 


National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of 
committees  of  the  national  Institute  of 
Allergy  and  Infectious  Diseases  for 
October.  1985. 


'  Professor  Grof  felt  that  the  decision  on  Itie 
recommendalion  should  be  deferred  awaiting  in 
particular,  the  data  on  the  sttbctance's  potential 
therapeutic  usefulness  and  that  at  this  time- 
inlemalional  control  is  not  warranted. 


These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  and  for 
program  review.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Portions  of  these  meetings  will  be  closed 
to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  and 
contract  proposals.  These  applications, 
proposals,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Lynn  Trible,  Office  of  Research 
Reporting  and  Public  Response. 
National  Institute  of  allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A-32,  National  Institutes  of  Health. 
Bethesda,  Maryland  20892.  telephone 
(301)  496-5717.  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  committee:  Microbiology  and 

Infectious  Diseases  Research 

Committee. 
Executive  secretary:  Dr.  M.  S.  Quaraishi. 

Room  706.  Westwood  Building.   ■ 

National  Institutes  of  Health. 

Bethesda.  MD  20892  Telephone:  (301) 

496-7465. 
Dates  of  meeting:  October  10, 1985. 
Place  of  meeting:  Building  31 C. 

Conference  Room  8,  National 

Institutes  of  Health  9000,  Rockville 

Pike.  Bethesda.  MD  20892. 
Open:  October  10. 1985,  6:00  a.m.— 9:05 

a.m. 
Agenda:  Administrative  business  of  the 

Committee  and  comments  from 

Program  staff. 
Closed:  October  10, 1985.  9:20  a.m.— 

adjournment. 
Closure  reason:  To  review  grant 

applications  and  contract  proposals. 
Name  of  committee:  Transplantation 

Biology  and  Immunology, 

Subcommittee  of  the  Allergy, 

Immunology,  and  Transplantation 

Research  Committee. 
Executive  secretary:  Dr.  Nirmal  Das. 

Room  706,  Westwood  Building. 

National  Institutes  of  Health. 


Bethesda.  MD  20832.  Telephone:  (301) 

496-796a 
Date  of  meeting:  October  24, 1985. 
Place  of  meeting:  Dumbarton  Room. 

Gerogetown  Holiday  Inn,  2101 

Wisconsin  Avenue,  NW  Washington. 

D.C. 
Open:  October  24, 1985,  8:30  a.m.— 9:15 

a.m. 
Agenda:  Administrative  business  of  the 

Committee  and  comments  from 

Program  staff. 
Closed:  October  24. 1985. 9:15  a.m.— 

adjournment. 
Closure  reason:  To  review  grant 

applications  and  contract  proposals. 
Name  of  committee:  Allergy  and  Clinical 

Immunology  Subcommittee  of  the 

Allergy,  Immunology,  and 

Tranplantation  Research  Committee. 
Executive  secretary:  Dr.  Nirmal  Das, 

Room  706,  Westwood  Building. 

National  Institutes  of  Health, 

Bethesda.  MD  20892.  Telephone:  (301) 

496-7966. 
Date  of  meeting:  October  30, 1985. 
Place  of  meeting:  building  3lC, 

Conference  Room  8,  National  Institute 

of  Health,  9000  Rockville  Pike, 

Bethesda.  MD  20892. 
Open:  October  30. 1985,  8:30  a.m.— 9:15 

a.m. 
Agenda:  Administrative  business  of  the 

committee  and  comments  from 

Program  staff. 
Closed:  9:15  a.m. — adjournment. 
Closure  reason:  To  review  grant 

applications  and  contract  proposals. 

(Catalog  of  Federal  Domestic  Assistant 
Programs  Nos.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institute  of 
Health). 

Dated:  September  24, 1985. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  85-23705  Filed  10-2-85;  8:45  am) 

BILLING  COOC  4140-01-M 

National  Institute  of  Arthritis,  Dial)etes, 
and  Digestive  and  Kidney  Diseases; 
Meeting,  Board  of  Scientific 
Counsek>r8 

Pursuant  to  Pub.  L  92-^163,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Arthitis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NIADDK).  October  17, 18,  and  19, 1985, 
National  Institutes  of  Health,  Building  2, 
Room  102,  Bethesda.  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  10:00  p.m.  on 
October  17.  from  9:00  a.m.  to  12:05  p.m. 
and  from  2:05  p.m.  to  4:25  p.m.  on 
October  18,  from  9:00  a.m.  to  10:30  a.m. 
on  October  19.  The  open  portion  of  the 
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Bethesda.  MD  20832.  Telephone:  (301) 

496-7966. 
Date  of  meeting:  October  24, 1985. 
Place  of  meeting:  Dumbarton  Room, 

Gerogetown  Holiday  Inn,  2101 

Wisconsin  Avenue,  NW  Washington, 

D.C. 
Open:  October  24, 1985,  8:30  a.m.— 9:15 

a.m. 
Agenda:  Administrative  business  of  the 

Committee  and  comments  from 

Program  staff. 
Closed:  October  24, 1985, 9:15  a.m. — 

adjournment. 
Closure  reason:  To  review  grant 

applications  and  contract  proposals. 
Name  of  committee:  Allergy  and  Clinical 

Immunology  Subcommittee  of  the 

Allergy,  Immunology,  and 

Tranplantation  Research  Committee. 
Executive  secretary:  Dr.  Nirmal  Das, 

Room  706,  Westwood  Building, 

National  Institutes  of  Health, 

Bethesda.  MD  20892.  Telephone:  (301) 

496-7966. 
Date  of  meeting:  October  30, 1985. 
Place  of  meeting:  building  3lC, 

Conference  Room  8,  National  Institute 

of  Health,  9000  Rockville  Pike, 

Bethesda,  MD  20892. 
Open:  October  30, 1985,  8:30  a.m.— 0:15 

a.m. 
Agenda:  Administrative  business  of  the 

committee  and  comments  from 

Program  staff. 
Closed:  9:15  a.m. — adjournment. 
Closure  reason:  To  review  grant 

applications  and  contract  proposals. 

(Catalog  of  Federal  Domestic  Assistant 
Programs  Nos.  13.855,  Pharmacological 
Sciences;  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institute  of 
Health). 

Dated:  September  24, 1985. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  85-23705  Filed  10-2-85;  8:45  am) 

BILLING  COOC  4140-01-M 

National  Institute  of  Arttiritis,  Dial)etes, 
and  Digestive  and  Kidney  Diseases; 
Meeting,  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Arthitis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NIADDK),  October  17. 18,  and  19, 1985, 
National  Institutes  of  Health,  Building  2, 
Room  102,  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  10:00  p.m.  on 
October  17,  from  9:00  a.m.  to  12:05  p.m. 
and  from  2:05  p.m.  to  4:25  p.m.  on 
October  18,  from  9:00  a.m.  to  10:30  a.m. 
on  October  19.  The  open  portion  of  the 


meeting  will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
the  NLADDK  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  hmited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L  92-463, 
the  meeting  will  be  closed  to  the  pubUc 
from  7:30  p.m.  to  8:00  pjn.  on  October  17, 
from  12:05  p.m.  to  2:00  p.m.  and  4:25  pan. 
to  adjournment  on  October  18.  and  from 
10:30  a.m.  to  adjournment  on  October  19, 
for  the  review,  discussion  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
NIADDK,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases, 
Building  31,  Room  9A46.  Bethesda, 
Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  office  of  Dr.  Jesse 
Roth,  Executive  Secretary,  Board  of 
Scientific  Counselors,  National 
Institutes  of  Health,  Building  10,  Room 
9N-222,  Bethesda,  Maryland  20205,  (301) 
496-4128. 

Dated:  September  27, 1985. 
Betty  ].  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  85-23706  Filed  10-2-85:  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availabittty  of  Preliminary  Draft 
Environmental  Analyses  for 
Remanded  and  Restored  Utah  BLM 
Wilderness  Study  Areas 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  As  a  result  of  instructions 
from  the  Interior  Board  of  Land  Appeals 
(IBLA)  and  a  decision  of  the  Eastern 
District  Court  of  California,  the 
boundaries  of  three  Utah  BLM 
wilderness  study  areas  (WSAs)  have 
been  modified,  and  nine  small  areas 
have  been  restored  to  WSA  status. 

In  response  to  the  requests  of 
interested  parties,  copies  of  the 
Preliminary  Draft  Environmental 
Analysis  for  the  twelve  WSAs,  prepared 


in  conjunction  with  the  Utah  BLM 
Statewide  Wilderness  EIS.  are  available 
for  review  at  the  BLM  Utah  State  Office. 
324  South  State  (Public  Room— 4fh 
Ooor),  Salt  Lake  City.  Utah  and  at  the 
noted  district  offices: 


WSA.  Restored  WSAs: 

Red  Butts Cedw  Olir  OfcfcM  Omot.  15:^ 

North  Mm  SkMl.  Cedv 
Oly.  Utah  04720 

Sprmg  Creek  Canyon Oatm  Otf  OBma  OKoe 

The  Welctwion do 

Taylor  Creeti  Carfyort. do 

Goose  CfeeV  Canyon do 

Bear  Trap  Canyon do 

Fremont  Gorge __ IKtiHiiM    Oamia    0«oo.    150 

UWl  84701 

Lost  spring  Canyon.. Moab  Otstcl  Oltee.  82  East 

OogKKid.  Mo^  UOH 
84S3t 

Daniels  Canyon Vemil     Ostnct     Oic*.     170 

Sout)  SOO  EaaL  Vemat  UHM 
84078 


ISLA  Remand  AieaK 
Ml  Lwn-Oluv  Hhs- 
Ml  PWincS~— _— . 


KchisW  Ostncl  Ol«<ce 


Fiddler  Bulla- 


EFFECHVC  DATE  September  30, 1985. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Dr.  Gregory  F.  ThajTi.  Wilderness  OS 
Team  Leader.  BLM  Utah  State  Office. 
324  South  State.  Suite  301.  Salt  Lake 
City.  Utah  84111-2303  (801-524-3135). 

Dated:  September  27. 1965. 
Kemp  Conn, 
A  cting  State  Director. 
[FR  Doc.  85-23575  Filed  10-2-85;  8:45  an) 

BILLMO  CODE  4310-DO-M 


(Utah  54824] 

Salt  Lake  District;  Realty  Action  for 
Lands  in  Tooele  County,  UT 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action. 

SUMMARY:  This  is  a  Notice  of  a 
competitive  sale  of  430  acres  of  public 
land  in  Tooele  County.  Utah  in 
accordance  with  existing  law. 
date:  The  date  of  the  sale  is  December 
2,1985. 

ADDRESS:  Comments  concerning  the  sale 
will  be  accepted  for  a  period  of  45  days 
from  the  date  of  this  notice  by  the: 
District  Manager,  Salt  Lake  District 
Bureau  of  Land  Management.  2370  South 
2300  West.  Salt  Lake  City,  Utah  84119. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Catlin,  Pony  Express  Realty 
Specialist.  (801)  524-6773. 
SUPPLEMENTARY  INFONJIATION:  The 
fullowil:ig  described  public  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
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section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.(b.  1713)  or  FLPMA: 


Ap- 

Legtf  dm< 

ipUon 

Acreage 

prataad 

vakieot 

tract 

Tn«1: 

T.   6  S,  R   5 

M..   SUt.  UT. 

Sec.    6.    EW; 

MVi.NWSW^. 

ssv^isev,.  |wissew.SEV4. 

SEW.SES<.SE^ 

Sec  S.  SWKN  VW.  ES^SWU... 

350  acres 

»52.S00 

Ir*az 

T.   6  S,   a    5    »»,    SiM.   UT 

Sec.          5.          NWV.SWVW. 

80  acre* 

liOOO 

NWV<iSE(^ 

The  subject  public  lands  are 
interspersed  with  private  lands  and  as 
such  are  difHtult  and  uneconomic  to 
manage.  Traqt  1  has  legal  and  physical 
access;  Tract|2  has  physical  access,  but 
no  legal  access,  unless  purchased  by  the 
same  buyer  as  Tract  1  or  by  an  adjacent 
landowner.  Ine  lands  have  potential  for 
agricultural  md  residential  development 
and  would  fulfill  a  need  for  additional 
lands  for  these  uses  in  the  community  of 
Rush  Valley.  This  objective  could  not  be 
achieved  on  dther  lands,  nor  do  the 
public  lands  |ave  more  important  public 
values  than  f<)r  agricultural  and 
residential  development. 

The  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system 
and  with  Tooele  County  planning  and 
zoning.  ! 

The  lands  described  are  hereby 
segregated  fr<>m  appropriation  under  the 
public  land  la|w8,  including  the  mining 
laws,  pending  disposition  of  this  action. 

Terms  and  conditions  applicable  to 
the  sale  are:  I 

1.  The  sale  pf  the  tracts  is  subject  to 
all  valid  existng  rights,  including  right- 
of-way  U-47296  to  the  town  of  Rush 
Valley  on  Tr4:t  1. 

2.  The  sale  bf  the  tracts  will  be  subject 
to  grazing  usa  by  grazing  permittees 
until  May  4. 1P87. 

3.  A  right-of-way  will  be  reserved  in 
each  tract  forjditches  and  canals 
constructed  b^  the  authority  of  the 
United  States  of  the  Act  of  August  30, 
1890  (43  U.S.C.  945:  26  Stat.  391). 

4.  All  minerals  are  reserved  to  the 
United  Statesl  together  with  the  right  to 
prospect  for.  mine  and  remove  the 
minerals.  Thej  sale  will  be  conducted  by 
competitive  sealed  bid  with  no  oral 
bidding.  Bids  may  be  made  by  a 
principal  or  duly  qualified  agent. 
Qualified  bidders  include:  citizens  of  the 
United  Statesl  18  years  of  age  or  over;  a 
corporation  subject  to  the  laws  of  any 
state  or  of  the|  United  States;  a  state, 
state  instrumentality  or  political 
subdivision  authorized  to  hold  property; 
and  any  entit^s  legally  capable  of 
holding  lands  or  interests  therein  under 


the  laws  of  the  state  within  which  the 
lands  to  be  conveyed  are  located. 
Entities  include  but  are  not  limited  to 
associations,  partnerships,  and  other 
legal  entities. 

All  bids  must  conform  to  the  following 
conditions: 

1.  All  bids  must  be  delivered  to  the 
Salt  Lake  District.  Bureau  of  Land 
Management  at  the  above  address  by 
l.-OO  p.m.  on  December  2, 1985. 

2.  Each  bid  must  be  contained  in  a 
sealed  envelope,  one  bid  per  envelope. 
The  envelope  must  be  clearly  identified 
as  a  sealed  bid  and  must  display  the 
tract  number  to  which  it  applies  as 
follows:  "Bid  for  PubUc  Sale.  Serial  U- 
54824.  Tract  — .  Tooele  County." 

3.  Each  bid  must  identify  the  name 
and  address  of  the  bidder  and  if 
applicable,  his  or  her  agent's  name  and 
address. 

4.  Each  bid  must  identify  the  tract 
number  and  the  amount  of  the  bid  and 
must  include  all  the  lands  in  a  tract.  No 
bid  will  be  accepted  for  less  than  the 
appraised  fair  market  value  of  the  tract. 

5.  A  certified  check,  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  20  percent 
of  the  amount  of  the  bid  must  be 
included  with  the  bid. 

-6.  Each  bid  must  include  a  statement 
certifying  that  the  bidder  is  a  U.S. 
citizen,  or  that  a  business  is  under  the 
legal  jurisdiction  of  a  U.S.  state. 

7.  The  bid  must  be  signed  and  dated 
by  the  bidder.  All  bids  will  be  opened 
on  the  sale  date  of  December  2. 1985.  at 
1:00  p.m.  at  the  BLM  Salt  Lake  District 
Office  Conference  Room,  2370  South 
2300  West.  Salt  Uke  City.  Utah.  The 
highest  bid  over  fair  market  value 
establishes  the  sale  price  and  the 
apparent  high  bidder  for  each  tract.  If 
two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount,  the  determination  of  which  is  to 
be  considered  the  high  bid  will  be  by 
drawing.  The  apparent  high  bidder  will 
be  notified  of  such  by  certified  mail.  No 
preference  right  will  be  given  to 
adjoining  landoumers. 

The  apparent  high  bidder  must  submit 
the  remainder  of  his  or  her  bid  within 
180  days  of  the  sale.  If  the  remainder  of 
the  bid  price  has  not  been  received  from 
the  high  bidder  within  180  days,  the 
deposit  will  be  forfeited  and  disposed  of 
as  other  receipts  of  sale.  The  tract  will 
then  be  offered  for  sale  to  the  next 
highest  bidder  in  succession  until  the 
tract  is  sold.  If  a  tract  remains  imsold.  it 
will  be  offered  for  sale  by  sealed  bid 
anytime  after  the  original  sale.  The 
sealed  bids  will  be  opened  at  7:45  a.m. 
on  the  first  Monday  of  each  month.  This 


will  continue  until  all  parcels  are  sold  or 
until  the  appraisal  is  no  longer  valid.  All 
bids  will  be  returned,  accepted  or 
rejected,  within  30  days  of  the  sale  date. 
Patents  will  be  issued  by  mail. 

The  authorized  officer  may  reject  the 
highest  qualified  bid  and  release  the 
bidder  from  his  or  her  obligation  and 
withdraw  the  tract  for  sale,  if  he 
determines  that  consummation  of  the 
sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law,  or 
collusive  or  activities  have  hindered  or 
restrained  free  and  open  bidding,  or 
consummation  of  the  sale  would 
encourage  or  promote  speculation  in 
public  lands. 

Detailed  information  concerning  the 
sale  including  the  planning  documents 
and  environemntal  assessment  is 
available  for  review  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determiantion.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
John  Stephenson, 
Associate  District  Manager. 
(FR  Doc.  85-23574  Filed  10-2-85:  8:45  am] 

BILUNO  CODE  4310-OO-M 


Colorado;  Craig  District  Advisory 
Council  Meeting 

In  accordance  with  Pub.  L.  94-579, 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Craig  District  Advisory 
Council  on  October  23, 1985. 

The  meeting  will  begin  at  10  a.m.  at 
the  Craig  District  Office,  455  Emerson 
Street,  Craig,  Colorado. 

Agenda  will  include:  Omnibus  Range  Bill: 
Legislation  for  .the  Grazing  Fees,  general 

discussion  and  consequences  of; 
How  it  will  affect  the  Stewardship  Program; 
Who  is  on  Grazing  Boards; 
Riparian  Habitat:  and  Wild  Horses. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
10:30  a.m.  The  District  Manager  may 
establish  a  time  limit  for  oral 
statements,  depending  on  the  number  of 
people  wishing  to  speak.  Anyone 
wishing  to  address  the  Council  or  file  a 
written  statement,  should  notify  the 
District  Manger,  Bureau  of  Land 
Management,  455  Emerson  Street,  Craig. 
Colorado  81625,  by  October  18, 1985. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 


public  inspection  and  reproduction 
during  regular  business  hours. 

Dated-  Septenil>er  27, 1985. 

William  |.  Pulford. 

District  Manager. 

(FR  Doc.  85-23581  Filed  10-2-85;  8:45  am) 

BIUING  COOE  4311 


(A-2ie23) 

Arizona;  Conveyance  of  PubUc  Land 

September  25, 1985. 

Notice  is  hereby  given  that,  pursuant 
to  sections  203  and  209  of  the  Act  of 
October  21. 1976  (90  Stat.  275a  2757;  43 
U.S.C.  1713, 1719),  the  following 
described  land  has  been  transferred  out 
of  Federal  Ownership  by  non- 
competitive sale: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  41  N,  R.  15  W.. 

Sec  33.  bts  2,  3.  6: 
containing  43.86  acres. 

The  purpose  of  the  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  transfer  of 
land  out  of  Federal  ownership. 

)ohn  T.  Mezes, 

Chief,  Branch  of  Lands  and  Minerals 
Operetions. 

(FR  Doc  85-23593  Rled  10-2-85;  8:45  am) 

BILLING  CODE  43W-32-« 

[  A-21055.  A-2034ft-l) 

Federal  Minerals  Exchange,  Pfnat  and 
Pima  Counties,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTtON:  Notice  of  Realty  Action- 
Exchange,  Federal  Minerals  in  Pinal  and 
Pima  Counties,  Arizona. 

SUMMAirr:  The  following  described 
Federal  mineral  estate  may  be  suitable 
for  disposal  by  exchange  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1970,  43  U.S.C  17ia 
All  or  part  of  the  following  subject 
sections  are  affected  by  this  proposal. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  15  S.,  R.  9  E., 

Sec  13, 14. 15.  25.  26,  27,  28,  29.  31,  33,  34. 
35. 
T.  16  S.,  R.  9  E., 

Sec  1,  3.  4,  8. 12. 13,  23,  24,  25. 
T.  15,  S.,  R.  10  E.. 

Sec.  15.  23.  24.  2S.  26.  29.  35. 
T.  16  S.,  R.  10  £., 

Sec  6, 8,  9. 14. 17. 18. 19.  2a  21,  25.  26. 27. 
28,31. 
T.  17  S.,  R.  10  E.. 

Sec.  4.  6.  9. 
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public  inspection  and  reproduction 
during  regular  business  hours. 
Dated-  September  27, 1985. 

WilUam  |.  Pulford. 

District  Manager. 

(FR  Doc.  85-23591  Filed  10-2-85: 8:45  am) 

BIUING  COOE  431« 


[A-2ie23] 

Arizona;  Conveyance  of  PubUc  Land 

September  25, 1985. 

Notice  is  hereby  given  that,  pursuant 
to  sections  203  and  209  of  the  Act  of 
October  21. 1976  (90  Stat.  275a  2757;  43 
U.S.C.  1713, 1719).  the  following 
described  land  has  been  transferred  out 
of  Federal  Ownership  by  non- 
competitive sale: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  41  N,  R.  15  W., 

Sec  33.  lots  2.  3.  6: 
containing  43.86  acres. 

The  purpose  of  the  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  transfer  of 
land  out  of  Federal  ownership. 

)ohn  T.  Mezes, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc  85-23593  nied  10-2-85;  8:45  am) 

BILLING  CODE  43W-32-* 

[A-21055.A-20346-I] 

Federal  Minerals  Excttange,  Ptnaf  and 
Pima  Counties,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Realty  Action- 
Exchange,  Federal  Minerals  in  Pinal  and 
Pima  Counties,  Arizona. 

summary:  The  following  described 
Federal  mineral  estate  may  be  suitable 
for  disposal  by  exchange  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.&  1716i. 
All  or  part  of  the  following  subject 
sections  are  affected  by  this  proposal. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  15  S..  R.  9  E., 

Sec.  13, 14, 15,  25.  28,  27.  28,  29.  31.  33.  34. 
35. 
T.  16  S.,  R.  9  E.. 

Sec.  1,  3,  4,  8, 12. 13. 23,  24,  25. 
T.  15,  S.,  R.  10  E.. 

Sec.  15,  23.  24. 2S.  26.  29.  35. 
T.  16  S..  R.  10  E.. 

Sec  6, 8.  9. 14. 17. 18. 19.  2a  21,  25.  26. 27, 
28,31. 
T.17S.,  R.  lOE.. 

Sec.  4,  6.  9. 


T.  18  S.,  R.  10  E., 

Sec.  33,  34. 
T.  19  S..  R.  10  E., 

Sec.  3,  4. 
T.  16  S..  R.  11  E., 

Sec.  5,  6,  7,  8,  9, 17, 18. 19,  20. 21.  28,  29. 
T.  8  S.,  R.  14  E, 

Sec.  12. 17. 18, 19.  20.  23,  24. 26. 27.  28,  29, 
30.  31,  33,  34,  35. 
T.  6  S..  R.  15  E., 

Sec  4,  5.  6,  9, 13, 14, 15, 17. 18. 21,  22,  23,  24, 
28,  27,  34,  35. 

Comprising  49,479.02  acres,  more  or  less. 

In  exchange  for  this  federal  mineral 
estate,  the  United  States  will  select  an 
equal  number  of  acres  of  State-ovmed 
minerals  located  under  federal  surface. 

The  purpose  of  the  exchange  is  to 
unite  State  and  Federal  split  estates, 
thereby  eliminating  surface  management 
difficulties  and  providing  for  the 
consolidation  of  surface/mineral    ' 
ownership. 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First,  this  action  will 
provide  a  response  period  of  forty-five 
(45)  days  during  which  public  comments 
will  be  accepted.  Secondly,  this  action, 
as  provided  in  43  CFR  2201.1  (b).  shall 
segregate  the  federal  minerals,  as 
described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  the  mining  laws, 
subject  to  any  prior  valid  rights.  The 
segregative  effect  shall  terminate  either 
upon  publication  in  the  Fetleral  Register 
of  a  termiiiation  of  the  segregation  or 
two  years  from  the  date  of  this 
publication,  whichever  comes  first.  This 
action  is  necessary  to  avoid  the 
occurrence  of  nuisance  mining  claims 
that  could  encumber  the  federal 
minerals  while  the  preparation  of  an 
environmental  assessment  and  mineral 
report  are  ongoing. 

Upon  completion  of  the  environmental 
assessment,  a  final  Notice  of  Realty 
Action  will  be  published.  The  Notice 
will  provide  a  final  description  of  the 
Federal  and  State  minerals  to  be 
transferred,  including  reservations. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange, 
may  be  obtained  from  the  Area 
Manager,  Phoenix  Resource  Area,  2015 
West  Deer  Valley  Road,  Phoenix, 
Arizona  85027. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Dated:  September  20. 1985. 
Marlyn  V.  )aaes. 
District  Manager. 
[FR  Doc.  85-23595  Filed  10-2-85;  8:45  am) 

BILUNO  COOe  4310-32-4I 


[M-60120) 

Montana;  Realty  Action — Exchange 

AGENCY:  Bureau  of  Land  Management — 
Lewisto%vn  District  Office.  Interior. 

ACTION:  Notice  of  Realty  Action  M- 
60120 — Exchange  of  public  and  private 
lands,  in  Blaine  County,  Montana. 

summary:  This  exchange  wiO  be 
between  the  United  States  of  America 
and  the  Fort  Belknap  Tribal  CoundL 
The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  208 
of  the  Federal  Land  Pobcy  and 
Management  Act  of  1976,  43  U5.C  171«: 

Principal  Meridian  MoaUna 

T.  27  N..  R.  21  R, 

Sec  24,  SWV;SW'/«; 

Sec.  25,  Sl^NEV*,  SE^^NWVi: 

Sec  26.  NEVtSEV*; 

Sec27,NW%; 

Sec  34,  S%NW^4,  NV4SW%.  NViSE%, 
SEViSE%. 
T.  27  N.,  R.  22  E.. 

Sec  aa  SEViMW%: 

Sec31,NWV.SE^4. 

Aggregating  720 1 


In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  foQowing 
described  land: 


Prinicpal  Meridian  I 

T.  26  N.,  R.  21  B.. 

Sec  11.  SEV4SE^ 

Sec  12,  SWy4: 

Sec  13,  N%NWy«.  NWViNEW. 
T.  28  N..  R.  22  E., 

Secl7.S%.SW\4; 

Sec  19.  EWiSEV*: 

Sec  20,  WV^NEV4,  EVkNWV^,  SVL 

Aggregating  960  acres. 

DATES:  For  a  period  of  45  dayt  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  at  the  address 
below.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination,  in  tke 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

FOR  FURTHER  INFOMBATWH  COHTACIt 

Information  related  to  this  exdiange. 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road.  Lewistown,  Montana  59457. 
SUPPLEMENTARY  INTOIMIATION.  The 
pubUcation  of  this  notice  segregates 
public  lands  described  above  from 
settlement  sale,  location  and  entry 
under  the  public  land  laws,  inchKling  the 
mining  laws  but  not  from  exchange 
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sedtion  206  of  the  Federal 
anp  Management  Act  of 


pursuant  to 
L.and  Policy 
1976. 
The  exchang ;  will  be  subject  to: 

1.  A  reservat  on  to  the  United  States 
of  a  right-of-wa  y  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  ip  accordance  with  43 
U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  outi of  Federal  ownership. 
All  minerals  shjall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  m|ne  and  remove  minerals. 
A  more  detaileO  description  of  this 
reservation,  which  will  be  incorporated 
in  the  patent  d<  cument  is  available  for 
review  at  this  I  LM  office. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easeme  nts.  and  leases  of 
record). 

4.  Cash  equaiization  payment  of 
$145.00  will  be  |)aid  by  the  Fort  Belknap 
Tribal  Council.! 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchanfle  is  consistent  with 
Bureau  of  Lanj Management  policies 
and  planning  afid  has  been  discussed 
with  local  officials.  The  public  interest 
will  be  served  liy  completion  of  this 
exchange  as  wft  will  be  acquiring  public 
access,  and  title  to  lands  having 
historical  value  as  well  as  expanding 
wildlife  management  capability. 

Dated:  Septemt>er  27. 1985. 
David  E.  Little. 
Acting  District  M  onager. 
(FR  Doc.  B5-2359I I  Filed  10-Z-«S:  8:45  am] 

BtUJNGCOOE  4310W4I 


ACnON:  Notice 
Phoenix  Distridt 


Phoenix  Otstrift  Advisory  Council; 
Meeting 

agency:  Bureai  1  of  Land  Management, 
Interior. 


of  Meeting  of  The 
Advisory  Council. 


SWMIARY:  The  iPhoenix  District 
Advisory  Coun  cil  of  the  Bureau  of  Land 
Management  nieets  November  6, 1985,  in 
Phoenix.  Arizona.  The  meeting  will  start 
at  9  a.m.  in  thelPhoenix  District  Office, 
2015  W.  Deer  vlalley  Road. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
197Z  the  FederBl  Land  Policy  and 
Management  Act  of  1976.  and  the  Public 
Rangelands  lmJ)rovement  Act  of  1978. 

The  Agenda  for  the  meeting  includes: 
Wild  Horse  and  burro  adoption  program 
BLM  land  exchianges.  private  and  State 


Interchange  of 
Service 


ands,  BLM/Forest 


Navajo  acquisitions 
Eastern  Arizona  grazing  EIS 
BLM  land  payments  for  CAP  rights-of- 
way 
BLM  Management  updates 
Business  from  the  floor 
Public  comments  and  statements 
Future  meetings  and  agenda  topics 
SUPPLEMENTARY  INFORMATION:  This  is  a 

public  meeting  and  BLM  welcomes  the 
presentation  of  oral  statements  or  the 
submission  of  written  statements  that 
address  the  issues  on  the  meeting 
agenda  or  related  matters. 
Mariyn  V.  |one«. 
District  Manager 
[FR  Doc.  85-23594  Filed  10-2-85;  8:45  amj 

BIU.INQ  COI}E  4310-32-M 


Sainton  District,  Lemhi  Draft  Resource 
Management  Plan  and  Environmental 
Impact  Statement,  Public  Hearing  and 
DRMP/DEIS  Availability 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Availability  of  the 
Draft  Resource  Management  Plan/ 
Environmental  Impact  Statement; 
Proposed  Wilderness  Suitability 
Recommendation  and  Associated  Public 
Hearing. 

summary:  Pursuant  to  section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969,  and  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Department  of  the 
Interior  has  prepared  a  Draft  Resource 
Management  Plan  (DRMP)  and 
Environmental  Impact  Statement  (EIS) 
for  proposed  management  of  public 
lands  in  the  Lemhi  Resource  Area. 
Included  in  the  draft  plan  is  a  suitability 
recommendation  for  the  Eighteenmile 
Wilderness  Study  Area.  This  notice, 
therefore,  is  also  issued  pursuant  to 
section  3(d)lA  and  B  of  the  Wilderness 
Act  of  1964.  The  Draft  RMP  and  EIS 
describes  and  analyzes  seven 
alternatives  for  managing  459,566  acres 
of  public  land. 

Alternative  A — represents  the  existing 
situation.  The  present  level  of 
management  on  the  public  lands  would 
be  continued.  The  Eighteenmile 
Wilderness  Study  Area  (WSA)  would 
not  be  recommended  for  wilderness 
designation.  As  defined  by  BLM  policy. 
Alternative  A  is  the  proposed  action  for 
livestock  grazing. 

Alternative  B— emphasizes  livestock 
grazing  managmenet.  It  represents  an 
optimistic  outlook  for  livestock  grazing, 
given  present  and  anticipated  future 
budget  levels.  This  alternative 
recommends  14,796  acres  for  wilderness 
designation. 


Alternative  C — emphasizes  wildlife 
and  fisheries  habitat  enhancement, 
wilderness  and  recreational  values, 
cultural  resource  management,  and 
watershed  protection.  Wilderness 
values  would  be  emphasized  by 
recommending  the  Eighteenmile  WSA 
(24,922  acres)  for  wilderness 
designation. 

Alternative  D— emphasizes  mineral 
development  on  the  public  lands.  The 
objective  is  to  manage  the  federal 
mineral  estate  to  allow  optimum 
exploration  and  development,  while 
minimizing  unnecessary  impacts  to 
other  resources.  The  Eighteenmile  WSA 
would  not  be  recommended  for 
wilderness  designation. 

Alternative  E — emphasizes  intensive 
management  on  30.309  acres  of 
commercial  forest  land  for  sustained 
yield  production.  There  would  be  20,100 
acres  of  noncommercial  forest  lands  that 
would  be  available  for  limited  harvest  of 
sawtimber.  fuelwood,  and  other  minor 
forest  products.  The  Eighteenmile  WSA 
would  be  recommended  as  nonsuitable 
for  wilderness  designation. 

Alternative  F — is  BLM's  Preferred 
Alternative.  This  alternative  represents 
a  mix  of  resource  uses  that  takes  a 
balanced  approach  to  public  land 
management.  Production  and  use  of 
commodity  resources  and  commercial 
use  authorizations  would  occur,  but 
fragile  resources,  wildlife  habitat, 
cultural  values,  and  other 
nonconsumptive  resource  uses  would  be 
protected.  Part  of  the  Eighteen-mile 
WSA  (14,796  acres)  would  be 
recommended  as  suitable  for  wilderness 
designation. 

Alternative  G — is  identical  to 
Alternative  F  with  one  exception:  it 
provides  for  Congress  not  designating 
the  14,796  acres  recommended  as 
suitable  for  wilderness  designation. 
Management  actions-would  be  identical 
to  those  proposed  under  Alternative  F 
for  lands,  range,  wildlife,  watershed  and 
fisheries,  and  cultural  resources. 

Copies  of  the  Draft  RMP/EIS  are 
available  for  review  at  the  following 
locations: 

Salmon  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  430,  Salmon, 
Idaho  83467,  Telephone:  (208)  756- 
2201 

Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana 
Terrace.  Boise,  Idaho  83706, 
Telephone:  (208)  334-1770 

Public  Affairs.  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Street.  Washington.  D.C.  20240. 
Telephone:  (202)  343-4435 


dates:  Written  comments  on  the  Draft 
RMP/EIS  are  invited  and  should  be 
submitted  by  January  13. 1986.  A  public 
hearing  will  be  held  to  receive  written 
and  oral  comment  on  the  Draft  RMP/ 
EIS.  The  hearing  will  be  held  on 
November  20. 1985  a,t  7:30  p.m.  in  the 
basement  of  the  Salmon  Public  Library. 
204  Main  Street,  Salmon.  Idaho.  The 
hearing  is  required  for  the  wilderness 
recommendation,  but  testimony  on  other 
resource  recommendations  and  the 
adequacy  of  the  draft  RMP/EIS  is 
encouraged. 

ADDRESS:  Written  comments  should  be 
submitted  to:  District  Manager,  Attn: 
Lemhi  RMP/EIS,  Bureau  of  Land 
Management,  P.O.  Box  430,  Salmon. 
Idaho  83467. 

FOR  FURTHER  INFORMATION  CONTACr. 
Jerry  A.  Wilfong,  Bureau  of  Land 
Manapprnf^iH,  P.O.  Box  430.  Salmon, 
Idaho  83467,  Telephone:  (208)  756-2201. 
SUPPLEMENTARY  INFORMATION: 
Individuals  wishing  to  testify  may  do  so 
by  appearing  at  the  hearing  place 
previously  specified.  Persons  wishing  to 
give  testimony  may  be  limited  to  10 
minutes  with  written  submissions 
encouraged. 

Dated:  September  25,  1985. 
Kenneth  G.  Walker, 
District  Manager 

[PR  Doc.  85-23600  Filed  10-2-85;  8:45  am) 
BILLING  CODE  431(M)6-M 


Prioritization  of  Processing  of  Record 
Title  and  Operating  Rights 
Assignments  of  Onshore  Oil  and  Gas 
Leases;  Clarification 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  clarification  of 

prioritization  for  processing  of  record 

title  and  operating  rights  assignments  of 

onshore  oil  and  gas  leases. 

SUMMARY:  This  Notice  provides 
additional  information  and  clarification 
to  the  Federal  Register  Notice  published 
on  August  23, 1985  (50  FR  34204).  on  the 
certificate  of  title  which  may  accompany 
an  assignment  of  operating  rights  for 
.submission  to  the  Bureau  of  Land 
Management  (BLM)  for  priority  ranking 
of  the  assignment  for  processing. 

A  certificate  of  title  accompanying  an 
operating  rights  assignment  must 
contain  full  disclosure  of  all  interests  in 
the  lease  lands  as  defined  in  the  onshore 
oil  and  gas  leasing  regulations  at  43  CFR 
3000.0-5(1).  The  certificate- of  title  is  to 
be  prepared  by  a  person,  association  or 
corporation  fully  knowledgeable  in  the 
proper  preparation  of  an  accurate  and 
complete  certificate  of  title.  The 
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dates:  Written  comments  on  the  Draft 
RMP/EIS  are  invited  and  should  be 
submitted  by  January  13, 1986.  A  public 
hearing  will  be  held  to  receive  written 
and  oral  comment  on  the  Draft  RMP/ 
EIS.  The  hearing  will  be  held  on 
November  20, 1985  at  7:30  p.m.  in  the 
basement  of  the  Salmon  Public  Library, 
204  Main  Street,  Salmon,  Idaho.  The 
hearing  is  required  for  the  wilderness 
recommendation,  but  testimony  on  other 
resource  recommendations  and  the 
adequacy  of  the  draff  RMP/EIS  is 
encouraged. 

ADDRESS:  Written  comments  should  be 
submitted  to;  District  Manager,  Attn: 
Lemhi  RMP/EIS.  Bureau  of  Land 
Management,  P.O.  Box  430,  Salmon, 
Idaho  83467. 

FOB  FURTHER  INFORMATION  CONTACT: 

Jerry  A.  Wilfong.  Bureau  of  Land 
Manapr'mfiiU,  P.O.  Box  430.  Salmon, 
Idaho  83467,  Telephone:  (208)  756-2201. 
SUPPLEMENTARY  INFORMATION: 
Individuals  wishing  to  testify  may  do  so 
by  appearing  at  the  hearing  place 
previously  specified.  Persons  wishing  to 
give  testimony  may  be  limited  to  10 
minutes  with  written  submissions 
encouraged. 

Dated:  September  25.  1985. 
Kenneth  G.  Walker, 

District  Manager. 

|FR  Doc.  85-23600  Filed  10-2-85;  8:45  am] 

BILLING  CODE  4310-OG-M 


Prioritization  of  Processing  of  Record 
Title  and  Operating  Righto 
Assignments  of  Onshore  Oil  and  Gas 
Leases;  Clarification 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  clarification  of 

prioritization  for  processing  of  record 

title  and  operating  rights  assignments  of 

onshore  oil  and  gas  leases. 

summary:  This  Notice  provides 
additional  information  and  clarification 
to  the  Federal  Register  Notice  published 
on  August  23. 1985  (50  PR  34204),  on  the 
certificate  of  title  which  may  accompany 
an  assignment  of  operating  rights  for 
:submission  to  the  Bureau  of  Land 
Management  (BLM)  for  priority  ranking 
of  the  assignment  for  processing. 

A  certificate  of  title  accompanying  an 
operating  rights  assignment  must 
contain  full  disclosure  of  all  interests  in 
the  lease  lands  as  defined  in  the  onshore 
oil  and  gas  leasing  regulations  at  43  CFR 
3000.0-5(1).  The  certificate- of  title  is  to 
be  prepared  by  a  person,  association  or 
corporation  fully  knowledgeable  in  the 
proper  preparation  of  an  accurate  and 
complete  certificate  of  title.  The 


authority  for  a  person  or  firm  to  prepare 
a  certificate  of  title  is  not  limited  solely 
to  those  authorized  by  the  laws  of  the 
State/county  in  which  the  lands  are 
located.  Such  a  person,  association  or 
corporation  may  be  an  attorney, 
landman,  or  title  or  abstract  company. 
No  specific  form  is  required  for  the 
certificate  of  title,  however,  the 
certificate  must  state  that  it  is  accurate 
and  fully  complete  as  to  all  instruments 
of  conveyance  of  record  affecting 
interests  in  the  subject  lease  lands  as 
reflected  by  the  records  of  the  Bureau  of 
Land  Management  and  the  appropriate 
recording  office  in  the  State/county 
where  the  lands  are  located.  A 
suggested  format  for  a  certificate  of  title 
may  be  obtained  from  any  BLM  State 
Office.  The  certificate  of  title  must  bring 
the  chain  of  title  forward  as  discussed  in 
the  Federal  Register  Notice  of  August  23, 
1985,  for  each  interest  holder  and  type  of 
interest.  The  interest  holder's  Bureau 
identification  number  is  either  the 
Internal  Revenue  Service  number  or 
social  security  number  or.  if  an  interest 
holder  has  chosen  not  to  disclose  this 
number  to  the  Bureau,  a  BI>M-assigned 
number.  This  number  is  used  by  the 
BLM  to  ensure  that  the  name  and 
address  of  the  applicant  is  entered  in  the 
same  manner  on  all  Bureau  records. 
This  minimizes  mistaken  identification 
and  reduces  the  cost  and  time  of  making 
name  and  address  changes,  transferring 
rights  to  the  request  of  applicants,  and 
locating  records  associated  with  persons 
and  firms  doing  business  with  the 
Bureau. 

A  certificate  of  title  is  not  required  for 
applications  for  approval  of  assignments 
of  record  title.  All  such  record  title 
assignments  are  prioritized  as  Category 
1. 

The  Bureau  of  Land  Management  will 
not  adjudicate  the  qualifications  of  the 
person,  association  or  corporation  that 
prepares  a  certificate  of  title.  The 
responsibility  for  a  complete  and 
accurate  certificate  of  tide  is  that  of  the 
assignee  requesting  approval  by  the 
BLM  of  the  operating  rights  assignment. 
A  certificate  will  be  returned  to  the 
assignee  for  corrective  action  when  it  is 
not  accurate  with  respect  to  the  identity 
of  all  interests  in  the  lands  involved  and 
not  complete  with  an  originally  executed 
copy,  or  copy  thereof  certified  by  the 
legal  custodian  of  the  records  in  the 
appropriate  State/county  recorder's 
office,  of  each  lease  assignment  not  yet 
filed  with  or  approved  by  the  Bureau.  A 
change  in  the  priority  ranking  of  the 
assignment,  for  example  from  Category 
1  to  Category  2,  will  occur  until  such 
time  as  the  corrected  certificate  with  all 
necessary  attached  exhibits  is  returned 
to  the  proper  BLM  office. 


EFFECTIVE  DATE:  August  23,  1985. 
publication  of  Notice  (50  PR  34204). 

FOR  FURTHER  INFORMATION  COffTACT: 

Lois  Mason,  Division  of  Fluid  Mineral 
Leasing,  Bureau  of  Land  Management 
Washmgton.  DC  20240  Telephone  (202) 

653-2190. 

Rol>crt  F.  Burford, 

Director. 

|FR  Doc.  85-23606  Filed  10-2-85:  8:45  amj 

BILLING  COOE  4310-M-ll 


ILA  0121385  WR,  LA  0146120  WR,  LA 
0164624  WR] 

California;  Proposed  Contlnuatfon  of 

Withdrawals 

September  25. 1985. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Anny. 
Corps  of  Engineers,  proposes  that  three 
land  withdrawals  a^ecting 
approximately  615,062  acres  at  Fort 
Irwin  National  Training  Center  continue 
for  an  additional  25  years.  The  lands 
will  remain  closed  to  surface  entiry  and 
mining.  A  portion  of  the  land  totalUitg 
2,560  acres  would  be  opened  to  mineral 
leasing  subject  to  the  consent  of  the 
Department  of  the  Army.  The  remaining 
612.502  acres  have  been  and  will  remain 
open  to  mineral  leasing. 

DATE:  Comments  should  be  received  by 
January  2, 1986. 

ADDRESS:  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Miner.ils 
Operations,  Bureau  of  Land 
Management  California  State  Office. 
2800  Cottage  Way  (Room  E-2841). 
Sacramento.  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sonia  Santillan.  California  State  Offioe 
(916)  978^1815. 

The  Department  of  the  Army  proposes 
that  three  existing  land  withdrawals 
made  by  Executive  Order  (EO)  No.  8507 
of  August  8. 1940.  as  amended  by  EO 
No.  9098  of  March  14, 1942  and  Public 
Land  Order  (PLO)  No.  175C  of  November 
5. 1958,  and  PLO  No.  3082  of  May  14. 
1963,  and  PLO  No.  2940  of  February  15, 
1933.  be  continued  for  a  period  of  25 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.S.C  1714. 

The  lands  involved  lie  in  the  Upper 
Mohave  Desert  about  37  miles  northeast 
of  the  City  of  Barstow  in  San  Bernardino 
County,  affecting  certain  lands  in  the 
following  townships  and  ranges,  some  of 
which  are  unsurveyed  and  partially 
surveyed: 
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San  Beraardimi  M eridiaii 

Tps.  14. 15, 16.  J7. 18  N..  R.  1  E. 
Tps.  12. 13, 14, 


Tps.  12. 13. 14. 
Tps.  12. 13, 14. 
Tps.  12. 13, 14. 
Tps.  13. 14. 15. 


5. 16, 17. 18  N..  R.  2  R; 
5, 16. 17, 18  N..  R.  3  E.: 
5. 16. 17. 18  N..  R.  4  R: 
5. 16. 17  N,  R.  5  E.: 
6. 17  N..  R.  6  E. 


The  purpos^  of  the  withdrawals  is  to 
provide  protection  for  lands  in  support 
of  various  military  training  functions. 
The  withdrawals  segregate  the  lands 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws. 
One  of  the  withdrawals  further 
segregates  2,.'I60  acres  from  operation  of 
the  mineral  leasing  laws.  No  change  is 
proposed  in  tl^e  purpose  of  segregative 
effect  of  the  Withdrawal  except  that  the 
2.560  acres  wculd  be  opened  to  mineral 
leasing  subject  to  the  provisions  of 
section  6  of  tne  Defense  Withdrawals 
Act  of  Februaty  28. 1958  (72  Stat.  30;  43 
U.S.C.  158).  which  provides  that 
consultation  shall  be  made  with  the 
Secretary  of  Defense  regarding  the 
disposition  of  or  exploration  for 
minerals  in  the  land. 

For  a  perio4  of  90  days  from  the  date 
of  publicatioi^  of  this  notice,  all  persons 
who  wish  to  aubmit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lairds  and  Minerals 
Operations.  Qalifomia  State  OfBce. 

The  authorfeed  officer  of  the  Bureau 
of  Land  Mana|gement  will  undertake 
such  investigations  as  are  necessary  to 
determine  tha  existing  and  potential 
demand  for  tt^e  land  and  its  resources.  A 
report  will  al^  be  prepared  for 
consideration!  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
ShaitMi  N.  Januk 

Chief.  Branch  of  Lands  &  Minerals 
Operations.      | 
|FR  Doc.  85-23^2  Filed  10-2-85;  &45  amj 

BnXMGCOOE  4M|»-40-II 

1 

Emergenqr  dlosure  of  Vehfde  Routes 
Within  WWdeHnes*  Study  Area  355A, 
Imperial  CouMy,  CA 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Clo8^re  ^k>tice  for  Unauthorized 
Roads  Within  Picacho  Peak  Wilderness 
Study  Area  #85SA.  Imperial  County, 
California. 


summary:  This  closure  notice  affects 
recently  bladed  dirt  roads  within  the 
Picacho  Peak  WSA  #355A  under  the 
administrative  responsibility  of  the  El 
Centro  Resource  Area,  California  Desert 
District  The  affected  roads  are  located 
in  section  23  and  24  of  T.  13  S.,  R.  21  E.. 
SBM  and  are  hereby  closed  in  order  to 
control  erosional  and  visual  impacts  due 
to  vehicluar  access  and  to  prevent 
impairment  of  wilderness  suitability. 
This  closure  is  consistent  with  section 
603(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701) 
which  requires  the  Secretary  of  the 
Interior  to  manage  such  lands  so  as  not 
to  impair  their  suitability  for 
preservation  as  wilderness. 

The  routes  affected  by  this  notice  are 
being  closed  under  the  authority  of  43 
CFR  8364.1.  This  closure  order  was 
effective  September  17, 1985  and  shall 
remain  in  effect  until  the  roads  have 
been  reclaimed  to  the  point  of  being 
substantially  unnoticeable,  to  the 
satisfaction  of  the  BLM  Authorized 
Officer.  Closed  routes  will  be  barricaded 
and  posted  with  red  posts  bearing  the 
legend  "Closed  Route".  Vehicular  access 
beyond  the  points  of  closure  will  be 
permitted  only  to  public  service,  law 
enforcement  officials.  Bureau  employees 
while  acting  on  official  duty  and  other 
specifically  authorized  persons.  Maps 
showing  the  exact  location  of  roads 
affected  by  this  closure  notice  are 
available  from  the  El  Centro  Resource 
Area,  333  South  Waterman  Avenue.  El 
Centro.  California  92243. 

Any  person  who  knowingly  and 
willfully  violates  this  closure  order  may 
be  subject  to  a  $1,000  fine  or 
imprisonment  for  not  longer  than  12 
months,  or  both,  under  authority  of  43 
CFR  8364.21. 

Dated:  September  25, 1985. 
H.W.  Riecken. 

Acting  District  Manager. 

(PR  Doc.  85-23654  Filed  10-2-85:  8:45  am] 

BnxiNG  CODE  4310-40-M 


Casper  District  Grazing  Advisory 
Board  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  District  Grazing  Advisory  Board 
Meeting. 

summary:  The  Casper  District  Crazing 
Advisory  Board  will  meet  at  10:00  a.m. 
on  November  5, 1985.  The  meeting  will 
convene  at  tlic  B'iffalo  Savings  and  Loan 
Building  in  Buffalo,  Wyoming.  The 
agenda  will  include  a  discussion  on 
range  improvement  projects,  allotment 
management  plans,  stock  driveways. 


and  a  brief  legislative  report  on  current 
range  issues. 

date:  November  5, 1985: 10:00  a.m. 

ADDRESS:  To  request  summary  minutes 
or  time  on  the  agenda,  contact  Bureau 
of  Land  Management,  Casper  District 
Office,  951  North  Poplar,  Casper.  WY 
82601. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  held  in  accordance  with  Pub. 
L.  92-463  and  94-579.  The  meeting  is 
open  to  the  public.  Time  will  be 
available  for  public  statements  to  the 
Board.  Interested  persons  may  testify  or 
submit  written  statements  for  Board 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
district  manager  by  November  5, 1985. 
Depending  on  the  number  of  persons 
wishing  to  make  statements,  a  per 
person  time  limit  may  be  imposed  by  the 
district  manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  for  public 
inspection  within  30  days  foUowmg  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Daughton.  (307)  261-5575. 

Leslie  A.  Olver, 

Acting  District  Manager 

[FR  Doc.  85-23650  Filed  10-2-85:  8:45  am| 

BILLING  CODE  4310-22-M 


[CA  10368] 

Order  Opening  Lands  Acquired  in  an 
Exchange  of  Public  and  Private  Lands 
in  Tehama  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

In  an  exchange  of  lands  made  under 
provisions  of  sec.  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2756;  43  U.S.C.  1716).  the 
following  described  land  has  been 
reconveyed  to  the  United  States: 

Mount  Diablo  Meridian,  California 

T.  28  N..  R.  3  W., 
Sec.  22,  Lot  2: 
Containing  27.05  acres. 

Upon  acceptance  of  title  to  such  land, 
the  land  became  public  land  subject  to 
administration  by  the  Bureau  of  Land 
Management 

At  10«)  a.m.  on  November  4. 1985,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  4, 1985,  shall  be 


considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

At  lOKX)  a.m.  on  November  4, 1985,  the 
land  shall  be  open  to  applications  under 
the  United  States  mining  laws  and 
mineral  leasing  laws. 

Inquires  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management  Room  E-2841,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Dated:  September  25, 1985. 
Sharon  N.  lanis, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  85-23653  Filed  10-2-65: 8:45  am] 

BILLING  CODE  431<M0-« 


Realty  Action — Exchange;  Public 
Lands  In  Malheur  and  Wheeler 
Counties  for  State  Land  in  Lincoln 
County,  OR 

September  25, 1985. 

The  following  described  public  lands 
have  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  exchange  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2756; 
43  U.S.C.  1716)  and  section  119  of  the 
Act  of  March  5, 1980  (94  Stat  71;  43 
U.S.C.  1783): 

Willamette  Meridian,  Oregon 

T.  8  S.,  R.  25  E., 

Sec.  3lNEV4SWWiSEV«. 
T.  18  S.,  R.  45  E., 

Sec.  19,  portion  of  SW'ASEV*. 

Containing  10.00  acres  in  Wheeler  County 
and  1.28  acres,  more  or  less,  in  Malheur 
County. 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  following 
described  land  from  the  State  of  Oregon: 

Willamette  Meridian,  Oregon 

T.  10  S..  R.  11  W.. 
Sec.  29.  portion  of  SWy4NWy*. 

Containing  5.80  acres,  more  or  less  in   ' 
Lincoln  County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  to  improve  the 
highway  construction  and  maintenance 
program  of  the  State  of  Oregon,  by  and 
through  its  Department  of 
Transportation. 

The  public  lands  that  will  be 
exchanged  are  not  needed  for  any 
Federal  programs  and  are  well  suited  for 
use  and  development  as  road 
maintenance  stations  by  the  State  of 
Oregon. 

The  state-owned  land  that  will  be 
acquired  lies  within  the  Yaquina  Head 
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considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Tiling. 

At  lOKX)  a.m.  on  November  4, 1985,  the 
land  shall  be  open  to  applications  under 
the  United  States  mining  laws  and 
mineral  leasing  laws. 

Inquires  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Room  E-2841,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Dated:  September  25, 1985. 
Sharon  N.  Janis, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  85-23653  Filed  10-2-85;  8:45  am} 

BILLING  CODE  431(M0-« 


Realty  Action — Exchange;  Public 
Lands  In  Malheur  and  Wheeler 
Counties  for  State  Land  In  Lincoln 
County,  OR 

September  25. 1985. 

The  following  described  public  lands 
have  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  exchange  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2756; 
43  U.S.C.  1716)  and  section  119  of  the 
Act  of  March  5, 1980  {94  Stat.  71;  43 
U.S.C.  1783): 

Willamette  Meridian,  Oregon 

T.  8  S..  R.  25  EL, 

Sec.3lNEy4SWy4SEy4. 
T.  18  S.,  R.  45  E., 

Sec.  19,  portion  of  SW'ASEV*. 

Containing  10.00  acres  in  Wheeler  County 
and  1.28  acres,  more  or  less,  in  Malheur 
Coimty. 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  following 
described  land  from  the  State  of  Oregon: 

Willamette  Meridian,  Oregon 

T.  10  S..  R.  11  W., 
Sec.  29,  portion  of  SWy4NW'A. 

Containing  5.80  acres,  more  or  less  in  ' 
Lincoln  County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  to  improve  the 
highway  construction  and  maintenance 
program  of  the  State  of  Oregon,  by  and 
through  its  Department  of 
Transportation. 

The  public  lands  that  will  be 
exchanged  are  not  needed  for  any 
Federal  programs  and  are  well  suited  for 
use  and  development  as  road 
maintenance  stations  by  the  State  of 
Oregon. 

The  state-owned  land  that  will  be 
acquired  lies  within  the  Yaquina  Head 


Outstanding  Natural  Area  established 
by  Act  of  Congress  on  March  5, 1980. 
This  law  directs  the  Secretary  of  the 
Interior  to  administer  the  public  lands 
within  the  area  for  the  conservation  and 
development  of  the  scenic,  natural  and 
historic  values.  It  directs  the  Secretary 
to  acquire  all  or  any  part  of  the  non- 
Federal  lands  within  the  area  and  limits 
the  method  of  acquisition  of  state- 
owned  land  to  only  gift  or  exchange. 
The  parcel  to  be  acquired  is  the  only 
non-Federal  land  remaining  within  the 
area. 

The  exchange  has  been  discussed 
with  county  officials  and  has  been  given 
public  exposure.  No  opposition  was 
expressed.  The  pubUc  interest  will  be 
well  served  by  making  this  exchange. 

The  fair  market  value  of  the  lands 
involved  are  not  equal  since  the  value  of 
the  state-owned  parcel  exceeds  the 
combined  value  of  the  pubhc  lands; 
however,  the  State  of  Oregon  will  waive 
the  equalization  payment  required  of  the 
United  States. 

The  Wheeler  County  parcel  of  public 
land  will  be  subject  to  a  reservation  to 
the  United  States  for  a  right-of-way  for 
ditches  or  canals  under  the  Act  of 
August  30, 1890. 

The  Malheur  County  parcell  of  public 
land  will  not  be  subject  to  any 
reservations. 

The  state  land  to  be  acquired  by  the 
United  States  will  be  subject  to  a 
reservation  of  an  easement  to  use  the 
existing  road  (portion  of  Vacated 
County  Road  No.  39)  for  access  to  a 
communications  site. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  which  ever  comes  first. 
•    Detailed  information  concerning  this 
exchange,  including  the  environmental 
assessment  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Salem  District  Office,  P.O.  Box  3227 
(1717  Fabry  Rd.  SE).  Salem.  Oregon 
97302. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  Oregon  State  Director,  Bureau  of 
land  Management,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 


determination  of  the  Department  of  the 

Interior. 

|o8«pfa  C.  Dose, 

Salem  District  Manager. 

(PR  Doc.  85-23651  Filed  10-2-85;  8:45  amj 

MLLtNO  COOC  4310-33-4I 

Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board — Poiicy  Comniittee;  Notice  and 
Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
5  U.S.C.  App.  1  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Policy  Committee  of  the  Outer 
Continental  Shelf  (OCS)  Advisory  Board 
will  meet  from  8:30  a.m.  to  5KK)  p.m., 
November  6, 1985,  and  from  SO)  a.m.  to 
5:15  p.m.,  November  7, 1985  at  Marriott's 
Grand  Hotel,  Point  Clear,  Alabama 
(205-928-9201). 

The  meeting  will  cover  the  foUowiog 
principle  subjects:  November  6, 1985— 

•  Gulf  of  Mexico:  Recent  Finds  and 
Resources 

•  Conflict  Resolution:  New 
Perspectives;  Options  and 
Approaches 

•  Conflict  Resolution:  California 
Preliminary  Agreement'  Background 
and  Current  Status 

•  MMS  Updates 
November  7, 1985 — 

•  5- Year  Program  Status  Overview 

•  Analyses  of  Area-wide  Leasing  and 
Bidding  Approaches 

•  Offshore  "Technology  and  Resources 

•  BAST  and  Well  Control 

•  NAS  Study:  Fates  and  Effects 

•  Ocean  Incineration 

The  meeting  is  open  to  the  public 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to 
the  committee.  Such  requests  should  be 
made  no  later  than  October  25, 1985,  to 
the  OCS  Policy  Committee.  Minerals 
Management  Service,  Department  of  the 
Interior,  18th  and  C  Streets,  NW, 
Washington,  DC  20240. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information,  contact  the  Executive 
Secretary.  Michele  Tetley  at  202/343- 
9314. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  8  weeks  after  the  meeting  at  the 
Minerals  Management  Service, 
Department  of  the  Interior,  18th  and  C 
Streets,  N'W.,  Washington,  DC  20240. 
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Dated:  September  28. 1965. 
|ohn  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 

Management 

|FR  Doc  85-23^7  Filed  10-2-85;  8:45  am] 

BIUJNG  COOC  43li 


INTERNATIONAL  TRADE 
COMMISSK 


ION 


I  Investigatioral  Nos.  701-TA-22S,  227, 228, 
230,  and  231  (nnal)  and  731-TA-219  (Final)] 

Certain  Cart)on  Steel  Products  From 
Austria  and  Sweden 

Detenniiiatioi|s 

On  the  basip  of  the  record  '  developed 
in  the  subject  |countervailing  duty 
investigational  the  Commission 
detennines,*  j  tursuant  to  section  705(b) 
of  the  Tariff  f  ct  of  1930  (19  U.S.C. 
1671d(b]).  tha  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  ,  Vustria  and  Sweden  of 
cold-rolled  ca  rbon  steel  plates  and 
sheets,  provid  ed  for  in  item  607.83  of  the 
Tariff  Schedu  es  of  the  United  States 
(TSUS),  whicl  have  been  found  by  the 
Department  o  Commerce  to  be 
subsidized  by  the  Governments  of 
Austria  and  Sweden  (investigations  Nos. 
701-TA-230  a  id  231  P^inal). 
respectively. 

The  Commi  >sion  further  determines  ' 
that  industriei  i  in  the  United  States  are 
not  materiall)  injured  or  threatened 
with  material  injury,  and  the 
establishmeni  of  industries  in  the  United 
States  is  not  r  laterially  retarded,  either 
by  reason  of  inports  from  Sweden  of 
carbon  steel  plates,  provided  for  in 
TSUS  item  607.66,  which  have  been 
found  by  the  Department  of  Commerce 
to  be  subsidised  by  the  Government  of 
Sweden  (investigation  No.  701-TA-225 
(Final)),  or  byj  reason  of  imports  from 
Austria  and  sLveden  of  hot-rolled 
carbon  steel  meets,  provided  for  in 
TSUS  items  6^7.67  and  607.83.  which 
have  been  foi  nd  by  the  Department  of 
Commerce  to  be  subsidized  by  the 
Governments  of  Austria  and  Sweden 
(investigations  Nos.  701-TA-227  and  228 
(Final),  respectively). 

On  the  basi  s  of  the  record  developed 
in  the  subject  antidumping  investigation, 
the  Commission  determines.*  pursuant 


'  The  record  it  iefuied  in  |  207.2(i)  of  Ihe 
Commission's  Rul  es  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

*  Vice  Chairma^  Liebeler  dissenting. 
'  Commissionef  Eckes  dissenting. 

*  Commissionef  Eckes  dissenting. 


to  section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Austria  of  hot-rolled 
carbon  steel  sheets,  provided  for  in 
TSUS  items  607.67  and  607.83,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV) 
(investigation  No.  731-TA-219  (Final). 

Background 

The  Commission  instituted  the 
countervailing  duty  investigations 
effective  March  20, 1985,  and  the 
antidumping  investigation  effective  June 
3, 1985,  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  certain 
carbon  steel  products  from  Austria  and 
Sweden  were  being  subsidized  within 
the  meaning  of  section  701  of  the  Act  (19 
U.S.C.  1671)  and/or  were  being  sold  at 
LTFV  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  Notices  of 
the  institution  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notices  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington,  DC,  and  by  publishing  the 
notices  in  the  Federal  Register  of  April 
24, 1985,  and  June  27, 1985,  (50  FR  16164, 
50  FR  26638,  and  50  FR  26637).  The 
hearing  was  held  in  Washington,  DC,  on 
August  20, 1985.  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on 
September  25, 1985.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  1759  (September  1985), 
entitled  "Certain  Carbon  Steel  Products 
from  Austria  and  Sweden: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-225,  227, 
228,  230.  and  231  (Final)  .  .  .  [and]  731- 
TA-219  (Final)  Under  the  Tariff  Act  of 
1930.  TtSgether  With  the  Information 
Obtained  in  the  Investigations." 

By  order  of  the  Commission. 

Issued:  September  30, 1985. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-23607  Filed  10-2-8S;  8:45  am) 

BitXING  COOC  7030-02-U 


[Investigation  No.  731-TA-287 

(Preliminary)] 

In-Shell  Pistachio  Nuts  From  Iran 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives  ' 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
287  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Iran  of  pistachio  nuts,  not 
shelled,  provided  for  in  item  145.26  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  November  12, 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 

EFFECTIVE  DATE:  September  26, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Gates  (202-523-0369),  Office  of 
Investigations,  U.S.  International  Trtide 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
September  26, 1985,  by  counsel  on 
behalf  of  the  California  Pistachio 
Commission,  Blackwell  Land  Co., 
California  Pistachio  Orchards,  Keenan 
Farms,  Inc.,  Kern  Pistachio  Hulling  & 
Drying  Co-Op,  Los  Ranchos  de  Poco 
Pedro,  Pistachio  Producers  of  California, 
and  T.M.  Duche  Nut  Co.,  Inc. 


Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  ere  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and 207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  October  18. 1985,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Bruce  Gates 
(202-523-0369)  not  later  than  October  17. 
1985.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be    • 
collectively  allocated  one  hour  writhin 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  Ociol>er  22, 
1985,  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  §  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.6  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
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Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  ere  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:.10  a.m.  on  October  18. 1985,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Bruce  Cates 
(202-523-0369)  not  later  than  October  17. 
1985.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  22, 
1985.  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  §  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.6  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 


during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued:  September  30. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secrelary. 
(FR  Doc.  85-23806  Piled  10-2-85;  8:45  am) 

B1LUNQ  CODE  7020-03-11 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-24SX] 

Haixleman  County  Railroad  Co^  Inc. 
the  Industrial  Development  Board  of 
Hardeman  County,  TN,  and  Bolivar 
Southern  Railroad  Co.— Abandonment 
and  Discontinuance  of  Service 
Exemption — in  Hardeman  County,  TN 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  with  respect  to 
19.5  miles  of  track  between  milepost  517, 
north  of  Grand  Junction.  TN,  and 
milepost  497.5,  north  of  Bolivar.  TN.  in 
Hardeman  County,  TN,  (1)  the 
acquisition  by  The  Industrial 
Development  Board  of  Hardeman 
County,  the  lease  by  Hardeman  County 
Railroad  Company,  Inc.  and  operation 
by  Bolivar  Southern  Railroad  Company 
from  the  prior  approval  requirement  of 
49  U.S.C.  10901.  nunc  pro  tunc,  and  (2) 
the  abandonment  by  The  Industrial 
Development  Board  of  Hardeman 
County,  TN.  and  discontinuance  of 
service  by  Hardeman  County  Railroad 
Company.  Inc..  and  Bolivar  Southern 
Railroad  Company  from  the  prior 
approval  requirements  of  49  U.S.C.  10903 
et  seq. 

DATES:  This  exemption  will  be  effective 
on  date  of  service,  October  2. 1985. 
Petitions  to  reopen  must  be  filed  by 
October  23. 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-24aX. 


(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative:  Edward 
G.  Grogan.  Suite  2000.  First  Tennessee 
Building.  Memphis.  TN  38103 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATNSN: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  TS. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Bldg.. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (ffXQ 
424-5403. 

Decided  September  19. 1965. 

By  the  Commission.  Chairman  Taylor.  VicB 
Chairman  Gradison.  Commissioners  Stenctt. 
Andre.  Simmons.  Lamt>oly  and  Strenio. 
Commissioner  Sterrett  did  not  participate  in 
the  dispositioa  of  this  proceeding. 

James  H.  Bayne. 

Secretary. 

(FR  Doc.  85-23613  Filed  10-2-85;  8:45  am) 

BILUNG  COOE  70»-0Va 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaMi 

Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  WoA 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Ac*  of 
1970  (29  U.S.C.  656)  will  meet  on 
October  17.  at  the  Ponte-Vedra  Inn. 
Terrace  Room  A  South.  200  Ponte  Vedra 
Blvd.,  Ponte  Vedra  Beach.  Florida 
32082 — near  Jacksonville.  The  Meeting  is 
open  to  the  public  and  will  begin  at  9c0Q 
a.m.  ^ 

The  agenda  for  this  meeting  will 
include  a  review  of  a  draft  standard  for 
the  regulation  of  asbestos  in  die 
construction  industry,  and  a  general 
discussion  of  construction  safety  and 
health  matters. 

Written  data,  views  or  comments  may 
be  submitted  preferably  with  20  copies 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
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time  desired,  the  capacity  in  which  the 
person  will  appsar,  and  a  brief  outline  of 
the  content  of  tke  presentation. 

Oral  presents  tions  will  be  scheduled 
at  the  discretioi  i  of  the  Chairman 
depending  on  tlje  extent  to  which  time 
permits.  Comm$nications  may  be  mailed 
to  Ken  Hunt,  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  A^ars,  Occupational  Safety 
and  Health  Adiiinistration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.  Rbom  N3662,  Washington, 
DC  20210:  Telephone:  (202)  523-W24. 

Materials  provided  to  members  of  the 
Committee  are  iivailable  for  inspection 
and  copying  at  I  he  above  address. 

Signed  at  Wash  ngton,  DC  the  Ist  day  of 
October  1985. 

Patrick  R.  Tyson, 

Acting  Assistant  i  ecretary  of  Labor. 


(FR  Doc.  85-23762 


BtUJNa  COOe  4510-2Ml 


Filed  10-2-85;  8:45  am] 


; 


NUCLfAR  REGMUVTORY 
COMMISSION 

Advisory  Comn^ittee  on  Reactor 
Safeguards,  Subcommittee  on  Safety 
Ptiilosophy.  Te^nology,  and  Criteria; 
Meeting;  Time  Ciiange 

The  Federal  Register  published 
Tuesday,  Septeriber  24, 1985  (50  FR 
38730)  contained  notice  of  a  meeting  of 
the  ACRS  Subcdmmittee  on  Safety 
Philosophy,  Teclnology,  and  Criteria  to 
be  held  on  October  9, 1985,  Room  1167, 
1717  H  Street,  NW..  Washington,  DC. 
The  starting  timt  for  the  meeting  has 
been  changed  toi3:00  p.m.  All  other 
items  regarding  this  meeting  remain  the 
same  as  previously  announced. 

Further  infomtetion  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allqtted  therefore  can  be 
obtained  by  a  pilepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Dr 
Richard  Savio  (telephone  202/634-3287) 
between  8:15  a.4.  and  5.00  p.m.  Persons 
planning  to  atter  d  this  meeting  are 


urged  to  contact 
individual  one  oi 


:  the  above  named 
two  days  before  the 
scheduled  meeti  ig  to  be  advised  of  any 
changes  in  schec  ule.  etc.,  which  may 
have  occured. 

Dated:  Sepfemb<  r  30, 1985. 

Morton  W.  Lil>aiki  i. 

Assistant  Executiv  ?  Director  for  Project 
Review. 

|FR  Doc.  85-23880  tiled  10-2-85;  8:45  am] 

BILUNG  CODE  7590-01  -« 


[Docket  No.  50-412] 

Duquesne  Ugtit  Company  et  al., 
Beaver  Valley  Unit  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact; 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  Exemption 
from  a  portion  of  the  requirements  of 
General  Design  Criterion  (GDC)  4  (10 
CFR  Part  50,  Appendix  A)  to  the 
applicants  •  for  Beaver  Valley  Unit  2, 
located  at  the  applicants'  site  in  Beaver 
County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
Exemption  would  permit  the  applicants 
not  to  install  the  pipe  whip  restraints 
and  jet  impingement  shields  and  not  to 
consider  the  dynamic  effects  associated 
with  postulated  pipe  breaks  in  the 
Beaver  Valley  Unit  2  primary  coolant 
system,  on  the  basis  of  advance 
calculational  methods  for  assuring  that 
piping  stresses  would  not  result  in  rapid 
piping  failure;  i.e.,  pipe  breaks. 

Need  for  Proposed  Action:  The 
proposed  Exemption  is  needed  in  order 
for  the  apphcants  not  to  consider  the 
dynamic  loading  effects  associated  with 
the  postulated  full  flow  circumferential 
and  longitudinal  pipe  ruptuj^s  in  the 
main  loop  primary  coolant  system. 
These  dynamic  loading  effects  include 
pipe  whip,  jet  impingement,  asymmetric 
pressurization  transients  and  break 
associated  dynamic  transients  in 
unbroken  portions  of  the  main  loop  and 
connected  branch  lines.  Therefore,  the 
applicants  would  not  be  required  to 
install  protective  devices  such  as  pipe 
whip  restraints  and  jet  impingement 
shields  related  to  postulated  break 
locations  in  the  primary  coolant  loops. 
Analysis  shows  that  the  pipe  breaks, 
which  these  devices  are  designed  to 
protect  against,  are  extremely  unlikely. 
On  the  other  hand,  the  presence  of  these 
devices  increase  inservice  inspection 
time  in  the  containment  and  their 
elimination  would  lessen  the 
occupational  doses  to  workers  and 
facilitate  inservice  inspections. 

GDC  4  requires  that  structures, 
systems  and  components  important  to 
safety  shall  be  appropriately  protected 
against  dynamic  effects  including  the 
effects  of  discharging  fluids  that  may 
result  from  equipment  failures,  up  to  and 
including  a  double-ended  rupture  of  the 
largest  pipe  in  the  reactor  coolant 
system  (Definition  of  LOCA).  In  recent 
submittals  the  applicants  have  provided 


'  The  applicants  are  Duquesne  Light  Company. 
Ohio  Edison  Company,  the  Cleveland  Illuminating 
Company,  and  the  Toledo  Edison  Company. 


information  to  show  by  advanced 
fracture  mechanics  techniques  that  the 
detection  of  small  flaws  by  either 
inservice  inspection  or  leakage 
monitoring  systems  is  assured  long 
before  flaws  in  the  piping  materials  can 
grow  to  critical  or  unstable  sizes  which 
could  lead  to  large  break  areas  such  as 
the  double-ended  guillotine  break  or  its 
equivalent.  The  NRC  staff  has  reviewed 
and  accepted  the  applicants'  conclusion. 
Therefore,  the  NRC  staff  agrees  that 
double-ended  guillotine  break  in  the 
primary  pressure  coolant  loop  piping, 
and  its  associated  dynamic  effects,  need 
not  be  required  as  a  design  basis 
accident  for  pipe  whip  restraints  and  jet 
shields;  i.e.,  the  restraints  and  jet  shields 
are  not  needed.  Accordingly,  the  NRC 
staff  agrees  that  a  partial  exemption 
from  GDC  4  is  appropriate. 

Environmental  Impact  of  the  Proposed 
Action:  The  proposed  Exemption  would 
not  affect  the  environmental  impact  of 
the  facility.  No  credit  is  given  for  the 
restraints  and  shields  to  be  eliminated 
in  calculating  accident  doses  to  the 
environment.  While  the  jet  impingement 
barriers  and  pipe  whip  restraints  would 
minimize  the  damage  from  jet  forces  and 
whipping  from  a  broken  pipe,  the 
calculated  limitation  on  stresses 
required  to  support  this  Exemption 
assures  that  the  probability  of  pipe 
breaks  which  could  give  rise  to  such 
forces  are  extremely  small;  thus,  the 
pipe  whip  restraints  and  jet  shield 
would  ahve  no  significant  effect  on  the 
overall  plant  accident  risk. 

The  Exemption  does  not  otherwise 
affect  radiological  plant  effluents. 
Likewise,  the  relief  granted  does  not 
affect  non-radiological  plant  effluents, 
and  has  no  other  environmental  impact. 
The  elimination  of  the  pipe  whip 
restraints  and  jet  impingement  shields 
would  tend  to  lessen  the  occupational 
doses  to  workers  inside  containment. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  impacts  associated 
with  the  Exemption. 

The  proposed  Exemption  involves 
design  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect  plant  non 
radioactive  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
nonradiological  impacts  associated  with 
this  proposed  Exemption. 

Since  we  have  concluded  that  there 
are  no  measurable  negative 
environmental  impacts  associated  with 
this  Exemption,  any  alternatives  would 
not  provide  any  significant  additional 
protection  of  the  environment.  The 
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alternative  to  the  exemption  would  be  to 
require  literal  compliance  with  GDC  4. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(Operating  License)  for  Beaver  Valley 
Unit  2. 

Agencies  and  Persons  Contacted-  The 
NRC  staff  reviewed  the  applicants' 
request  and  applicable  documents 
referenced  therein  that  support  this 
Exemption  for  Beaver  Valley  Unit  2.  The 
NRC  did  not  consult  other  agencies  or 
persons. 

Finding  of  no  Sig^iificant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  requests  for  exemption  dated 
February  24,  May  31,  July  16,  and 
November  5, 1984,  and  July  9, 1985. 
These  documents,  utilized  in  the  NRC 
staffs  technical  evaluation  of  the 
exemption  request,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the  Local 
Public  Document  Room  at  the  B.  F.  Jones 
Memorial  Library,  663  Franklin  Avenue, 
Aliquippa,  Pennsylvania  15001.  The 
staffs  technical  evaluation  of  the 
request  will  be  published  with  the 
exemption  (if  the  exemption  is  granted) 
and  will  also  be  available  for  inspection 
at  both  locations  listed  above. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  September.  1985. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak, 

Assistant  Director  for  Licensing.  Division  of 
Licensing. 
(FR  Doc.  85-23684  Filed  10-2-85:  8:45  am] 

BiLUNG  COOE  7S90-01-M 

(Docket  Na  50-320] 

General  Put>iic  Utilities  Nuclear  Corp^ 
Revision  to  Environmental 
Assessment  and  Notice  of  Finding  of 
No  Significant  Environmental  Impact 

On  September  20, 1985,  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  provided  notice  (50  FR 
38234)  of  a  planned  issuance  of  an 
exemption  relative  to  the  Facility 
Operating  License  No.  DPR-73,  issued  to 
General  Public  Utilities  Nuclear 
Corporation  (the  licensee),  for  operation 
of  the  Three  Mile  Island  Nuclear  Station, 
Unit  2  (TMI-2),  located  In  Londonderry 
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alternative  to  the  exemption  would  be  to 
require  literal  compliance  with  GDC  4. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(Operating  License)  for  Beaver  VaUey 
Unit  2. 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  applicants' 
request  and  applicable  documents 
referenced  therein  that  support  this 
Exemption  for  Beaver  Valley  Unit  2.  The 
NRC  did  not  consult  other  agencies  or 
persons. 

Finding  of  no  Si^iificant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  requests  for  exemption  dated 
February  24.  May  31,  July  16,  and 
November  5. 1984.  and  July  9. 1985. 
These  documents,  utilized  in  the  NRC 
staffs  technical  evaluation  of  the 
exemption  request,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington,  D.C.  and  at  the  Local 
Public  Document  Room  at  the  B.  F.  Jones 
Memorial  Library.  663  Franklin  Avenue. 
Aliquippa.  Pennsylvania  15001.  The 
staffs  technical  evaluation  of  the 
request  will  be  published  with  the 
exemption  (if  the  exemption  is  granted] 
and  will  also  be  available  for  inspection 
at  both  locations  hsted  above. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  September,  1985. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak. 

Assistant  Director  for  Licensing.  Division  of 
Licensing. 
(PR  Doc.  85-23684  Filed  10-2-85:  8:45  am] 
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General  Public  Utilities  Nuclear  Corp^ 
Revision  to  Environmental 
Assessment  and  Notice  of  Finding  of 
No  Significant  Environmental  Impact 

On  September  20. 1985,  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission]  provided  notice  (50  FR 
38234]  of  a  planned  issuance  of  an 
exemption  relative  to  the  Facility 
Operating  License  No.  DPR-73,  issued  to 
General  Public  Utilities  Nuclear 
Corporation  (the  licensee],  for  operation 
of  the  Three  Mile  Island  Nuclear  Station, 
Unit  2  (TMI-2).  located  in  Londonderry 


Township,  Dauphin  County. 
Pennsylvania.  Specifically,  the  notice 
stated  that  the  Commission  was 
considering  an  exemption  from  certain 
requirements  of  10  CFR  20.311(b]  and 
20.311(d)(1),  (2)  and  (3)  for  classifying 
TMI-2  EPICOR  II  solid  waste  liners. 
Since  the  issuance  of  the 
aforementioned  notice  (50  FR  38234).  the 
Commission  has  determined  that 
exemption  from  certain  requirements  of 
10  CFR  20.311  is  unnecessary  but  that 
exemption  from  certain  requirements  of 
10  CFR  81.55  is  appropriate.  While  the 
enviroiunental  impacts  associated  with 
the  considered  exemption  from  10  CFR 
61.55  are  no  different  from  the  impacts 
previously  described  (50  FR  38234)  for 
exemption  from  10  CFR  20.311.  the 
Conunission  is  nonetheless  providing 
the  following  revised  Environmental 
Assessment  to  correctly  describe  the 
action  being  considered  (i.e..  exemption 
from-certain  requirements  of  10  CFTl 
61.55). 

Environmental  Assessment 

Identification  of  Proposed  Action:  TTie 
action  being  considered  by  the 
Commission  is  an  exemption  from 
certain  requirements  of  10  CFR  61.55  for 
classifying  TMI-2  EPICOR  II  solid  waste 
liners.  Specifically  10  CFR  61.55 
requires,  in  part,  that  the  classification 
of  waste  for  near  surface  disposal  be  in 
accordance  v\nth  the  radionuclide 
concentration  limits  pro\ided  in  Tables 
1  and  2  of  §  61.55(a)(3]  and  (4).  For  Sr- 
90.  the  concentration  limit  for  Class  A 
waste  is  0.04  curies  per  cubic  meter.  The 
licensee  has  received  a  variance  from 
the  State  of  Washington  to  permit  the 
burial,  as  Class  A  waste,  of  EPICOR  II 
resin  liners  containing  Sr-90 
concentrations  up  to  1.0  curies  per  cubic 
meter.  In  order  to  implement  this 
variance,  the  licensee  requires  an 
exemption  from  the  requirements  of  10 
CFR  61.55  for  classifying  EPICOR  H 
resin  liners.  This  action  does  not  involve 
any  other  exemptions  and  the  EPICOR  n 
resin  liners  will  be  packaged  and 
transported  in  accordance  with 
applicable  Commission  and  Department 
of  Transportation  regulations. 

The  Need  for  the  Action:  The  licensee 
has  received  from  the  State  of 
Washington  a  variance  to  the  Class  A 
waste  criteria  of  10  CFR  61.55  regarding 
the  TMI-2  EPICOR  n  solid  waste  liners 
to  increase  the  upper  Class  A  limit  for 
Sr-90  from  0.04  uCi/cc  to  1.0  uC^cc.  In 
order  to  implement  this  variance,  the 
licensee  requires  an  exemption  from  10 
CFR  61.55  as  discussed  above.  Without 
the  variance,  the  waste  volume  for 
disposal  would  significantly  increase 
and  there  would  be  corresponding 
increases  in  occupational  exposure 


resulting  from  additional  waste  haodting 
without  any  benefit  to  public  health  and 
safety  at  the  burial  site. 

Environmental  Impacts  of  the 
Proposed  Actions:  Tlie  staff  has 
evaluated  the  subject  exemption  and 
concluded  that  it  will  not  result  in 
significant  increases  in  airborne 
radioactivity  inside  facility  buildings  or 
in  corresponding  releases  to  the 
environment  There  are  also  no 
nonradiological  impacts  to  the 
environment  as  a  result  of  this  < 

Alternative  to  this  Action:  Since  we 
have  concluded  that  the  environmental 
efl°ects  of  the  proposed  action  and 
exemption  are  negligible,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated.  Denial  of  this  exemption 
would  not  reduce  environmental 
impacts  of  plant  operations  and  would 
result  in  the  application  of  overly 
restrictive  regulatory  requirements  when 
considering  the  unique  conditions  of 
TMI-2. 

Agencies  and  persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  consulted  with  the 
Department  of  Social  and  Health 
Services.  State  of  Washington. 

Alternate  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Fmal  Programmatic 
Environmental  Impact  Statement  for 
TMI-2  dated  March  1981. 

Finding  of  No  Significant  Impact  The 
Commission  has  determined  not  lo 
prepare  an  envirorunental  impact 
statement  for  the  subject  Exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  this  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  lo  tbis 
action  see:  (1)  Letter  to  ].  |.  Barton. 
Metropolitan  Edison  Co.  from  B.  |. 
Snyder,  USNRC  Evaluation  of  EPICOR 
II  liner  disposal  conditions,  dated 
October  22. 1881:  (2)  Letter  to  L 
Gronemyer.  State  of  Washingtoa  from 
B.  K.  Kanga,  GPUNC.  10  CFR  Part  61 
Exemption,  dated  October  26. 1983:  (3) 
Letter  to  B.  J.  Snyder.  USNRC  from  F.  R. ' 
Standerfer.  GPUNC  10  CFR  20311 
Exemption  Request  dated  June  25. 19BS: 
and  (4)  Letter  to  B.  K.  Kanga.  GPUNC 
from  J.  Stohr  and  M.  J.  Elsen.  State  of 
Washington,  dated  July  17, 1965. 

The  above  documents  are  available 
for  inspection  at  the  Commission's 
Public  Local  Document  Room  1717  H 
Street  NW.,  Washington.  DC  and  at  die 
Commission's  Local  Public  Document 
Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section.  Education  Building. 
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Commonwedlth 
Harrisburg,  Pen  isyl 

For  Ihe  Nuclear  Regulatory  Commission. 
Bernard  ).  Snyder 

Program  Director, 
Office.  Office  ofl\  uch 
|FR  Doc.  85-23685 
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and  Walnut  Streets, 
vania  17126. 


Three  Mile  Island  Pmgram 
'ear  Reactor  Regulation. 
Filed  10-2-85: 8:45  am] 


Reduction  of  Utiirradiated  High 
Enriched  Uranium  (HEU)  Fuel  Holdings 
at  Non-Power  Reactors 


agency:  Nuclea^  Regulatory 

Commission. 

action:  Order 

excess  HEU  fue 

from  research 

critical 


t) 


aid 


experiment 


Show  Cause  why 
should  not  be  removed 
test  reactors  and 
facilities. 


SUMMARY:  The  I  Juclear  Regulatory 
Commission  (N  tC)  has  issued  Orders  to 
show  cause  tha<  require  the  removal  of 
excess  unirradii  ted  HEU  fuel  elements 
from  research  a  id  test  reactors  and 
critical  experim  ;nt  facilities.  The  Orders 
were  issued  bee  ause  the  Commission 
believes  it  prud  mt  to  reduce  possession 
of  unirradiated  1EU  fuel  in  excess  of 
operational  neeos.  This  will  result  in  a 
decrease  of  the  potential  for  any 
adverse  consequences  from  HEU  fuel  to 
the  common  deflense  and  security  and 
public  health  and  safety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  ].  Kasuti  or  Donald  M.  Carlson, 
Safeguards  Reactor  and  Transporation 
Licensing  Branch,  Division  of 
Safeguards,  Offjce  of  Nuclear  Material 
jards,  U.S.  Nuclear 
lission,  Washington, 
lone:  301-427-4771  or 


Safety  and  Saf( 
Regulatory  Coi 
DC  20555.  Tele] 
301 -427-1712. 


HIU 


SUPPLEMENTARY 

to  expedite  the 
unirradiated 
been  allowed  3( 
why  the  excess 
removed  to  a 
the  reactor  or 
The  Departmen 
has  stated  that 
are  willing  to 
the  universities, 
of  cominerical 
make  arrangements 
or  NRC  fuel  cy 
presently  protect: 
of  strategic  spe( 
The  following 
sent  to  each  of 
hsted  below: 


GA  Tsctmologies.  )nc. 
Genaral  Eleckic  Ca.-. 


INFORMATION:  In  order 
emoval  of  excess 

fuel,  licensees  have 
days  to  show  cause 
iiel  should  not  be 

facility  away  from 
critical  experiment  sites, 
of  Energy  (DOE)  staff 
i;ertain  of  their  facilities 
stpre  the  excess  fuel  for 

Management  personnel 
f  jcilities  are  expected  to 
with  either  the  DOE 
e  licensees  who  are 
ing  formula  quantities 
ial  nuclear  material. 
Order  is  typical  of  those 
e  affected  licensees 
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Fa*ty 


CXxtol 
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50-163. 
50-73. 
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Georgn  insWi^te  ol  Technology _. 

Iowa  State  Umvefsity _ 

Mannaitan  College — 

MassAchusetts  institule  o<  Technology.. 

National  Bureau  of  Standards 

^4ort^  Caro<v<a  State  University 

Otno  Stale  Umvorsity 

Oregon  Slate  Univei3<«y 

Pennsylvania  State  Umvarsity _. 

Purdue  University 

Rensselaer  Polytechnic  Institute. 


Rtwde  Island  Atcnc  Energy  Commission.. 

Texas  A«M  University - 

CmtichefTv  Inc 

University  ol  CalHomia.  Santa  Barbara 

University  of  Florida 

Unwersity  o(  Kansas -.. 

University  o«  Lowell _ 

Umversrty  o*  Michigan - — 

Unrversity  ol  Missouri.  Cokjmbla 

University  ol  »*ssoun.  Holla 

University  ol  Virgmia  (UVAR) 

University  ol  Virgviia  (Csvaker) 

Uraversity  of  Wastwiglon. 

University  of  Wisconsin 

VirgK»a  Polytechnic  Institute — 

Aas^inglon  State  University.. 


Wesuigfyxne  Electic  Corporation 

Worcester  Polytechnic  Institute - 
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No. 


50-160. 

50-116. 

50-199. 

50-20. 

50-184. 

50-297. 

50-150. 

50-243. 

50-5. 

50-182. 

50-225. 

50-183. 

50-128. 
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50-83. 
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50-18a 
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In  the  Matter  of  the  University  of 
Missouri,  Rolla,  Missouri  65401,  Docket 
No.  50-123,  Facility  Operating  License 
No.  R-79. 

Order  to  Show  Cause 


The  University  of  Missouri,  Rolla 
("the  licensee")  is  the  holder  of  Facility 
Operating  License  No.  R-79  issued  by 
the  Nuclear  Regulatory  Commission 
("the  Commission").  The  license 
authorizes  the  operation  of  a  research 
reactor  at  Rolla,  Missouri. 

// 

Recognizing  that  many  non-power 
reactor  facilities*  have  on  hand 
unirradiated  high  enriched  uranium 
(HEU)  fuel  that  is  not  needed  for  current 
operations,  the  Commission  believes  it 
prudent  to  take  reasonable  steps  to 
decrease  the  potential  for  any  adverse 
consequences  that  might  occur  as  a 
result  of  licensee's  possessing  excess 
HEU.  Therefore,  the  Commission  is 
suspending  the  right  to  possess  HEU 
inventories  in  excess  of  quantities 
required  for  the  maintenance  of  normal 
operations  or  for  the  replacement  of 
depleted  fuel  and  failed  elements.  This 
step  has  been  taken  because  the 
Commission  has  found  it  desirable  to 
protect  the  public  health  and  safety  and 
common  defense  and  security  to 
requiring  all  excess  HEU  fuel  to  be 
removed  to  a  secure  facility  away  from 
the  reactor  site. 


'  Includes  research,  test,  and  critical  experiment 
facilities. 


m 

Accordingly,  pursuant  to  sections  104, 
161b,  and  161  i  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  §  2.202  of  10 
CFR  Part  2  and  §  50.54(h)  of  10  CFR  Part 
50,  it  is  hereby  ordered  that  the  licensee 
shall  show  cause  why  the  licensee's 
authority  to  possess  HEU  fuel  should 
not  be  suspended  in  accordance  with 
the  following  provisions: 

(1)  The  licensee  shall,  by  (Leave  blank 
for  date),  move  to  a  secure  facility  all 
unirradiated  HEU  fuel  presently  on-site 
except  for  that  needed  to  replace  one 
failed  element  for  each  different  type 
element  in  the  core.  Thereafter,  the 
licensee  may  possess  unirradiated  HEU 
fuel  on-site  only  in  that  quantity 
necessary  to  replace  one  failed  element 
for  each  different  type  element  in  the 
core.  For  purposes  of  this  condition,  a 
secure  facility  is  a  Department  of  Energy 
facility  or  a  U.S.  Nuclear  Regulatory 
Commission  licensed  fuel  cycle  facility 
that  is  protecting  formula  quantities  of 
strategic  special  nuclear  material. 

(2)  Facihties  that  require  replacement 
elements  for  refueling  may  also  maintain 
an  inventory  of  not  more  than  the 
amount  of  fuel  depleted  in  a  90-day 
period  of  normal  operation. 

(3)  The  Commission  may  relax  the 
above  requirements  in  writing  for  good 
cause  shown. 

rv 

Within  30  days  of  the  date  of  this 
Order,  the  licensee  may  show  cause 
why  the  provisions  specified  in  Section 
III  should  not  be  ordered,  by  filing  a 
written  answer  under  oath  or 
affirmation  that  sets  forth  the  matters  of 
fact  and  law  on  which  the  licensee 
relies.  The  licensee  may  answer  this 
Order,  as  provided  in  10  CFR  2.202(d), 
by  consenting  to  the  entry  of  an  order  in 
substantially  the  form  proposed  in  this 
Order  to  Show  Cause.  Upon  the 
licensee's  consent  to  the  provisions  set 
forth  in  Section  III  of  this  Order  or 
failure  to  answer  or  request  a  hearing  on 
this  Order  within  the  specified  time 
period,  the  provisions  set  forth  in 
Section  III  will  become  effective  without 
further  order.  If  the  licensee  files  an 
answer  opposing  the  Order  proposed  in 
Section  III  or  if  a  hearing  is  requested, 
the  provisions  set  forth  in  Section  III 
will  become  effective  on  the  date 
specified  in  an  order  issued  following 
further  proceedings  on  this  Order. 

The  licensee  orany  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  bearing  on  this 
Order.  Any  answer  to  this  Order  or 
request  for  hearing  must  be  sent  within 
30  days  of  the  date  of  this  Order  to  the 


Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  with  a  copy  also 
sent  to  the  Executive  Legal  Director  at 
the  same  address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  the 
hearing.  The  issue,  if  a  meeting  is  held, 
well  be  confined  to  the  question  of 
whether  the  provisions  set  forth  in 
Section  III  of  this  Order  should  be 
sustained. 

Dated  at  Washington.  DC  this  27th  day  of 
September,  1985. 

For  the  Nuclear  Regulatory  Coniinission. 
|ohn  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 
(FR  Doc.  85-2.3681  Filed  10-2-85;  8:45  am] 

BILLING  CODE  7S90-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Mainstem  Passage  Advisory 
Committee;  Meeting 

agency:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Mainstem 
Passage  Advisory  Committee  of  the 
Mainstem  Passage  Advisory  Committee 
to  be  held  pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  1, 1-4.  Activities  will  include: 

•  Estimating  smolt  survival  at  Corps 
projects  on  Lower  Columbia  River. 

•  Consultation  on  losses  information. 

•  Selection  of  passage  objectives  to 
be  modeled. 

•  Determining  costs  of  spill  plan- 
Corps  &  BPA. 

•  Other. 

•  Public  comment. 

date:  October  3, 1985.  9:00  a.m. 

ADDRESS:  The  meeting  will  be  held  in 
Room  210,  Customs  House,  Corps  of 
Engineers,  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Paquet.  503-222-5161. 

Edward  Sheets, 

Executive  Director. 

(FR  Doc.  85-23576  Filed  10-2-85:  8:45  am) 
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Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  with  a  copy  also 
sent  to  the  Executive  Legal  Director  at 
the  same  address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  the 
hearing.  The  issue,  if  a  meeting  is  held, 
well  be  confined  to  the  question  of 
whether  the  provisions  set  forth  in 
Section  III  of  this  Order  should  be 
sustained. 

Dated  at  Washington.  DC  this  27th  day  of 
September,  1985. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  C.  Iloyle. 

Acting  Secretary  of  the  Commission. 
[FR  Doc.  85-2.3681  Filed  10-2-85;  8:45  am] 

BILLWG  CODE  7S90-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Mainstem  Passage  Advisory 
Committee;  Meeting 

agency:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Mainstem 
Passage  Advisory  Committee  of  the 
Mainstem  Passage  Advisory  Committee 
to  be  held  pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  1, 1-4.  Activities  will  include: 

•  Estimating  smolt  survival  at  Corps 
projects  on  Lower  Columbia  River. 

•  Consultation  on  losses  information. 

•  Selection  of  passage  objectives  to 
be  modeled. 

•  Determining  costs  of  spill  plan- 
Corps  &  BPA. 

•  Other. 

•  Public  comment. 

DATE:  October  3, 1985.  9:00  a.m. 

ADDRESS:  The  meeting  will  be  held  in 
Room  210,  Customs  House,  Corps  of 
Engineers,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Paquet.  503-222-5161. 

Edward  Sheets, 

Executive  Director. 

(FR  Doc.  85-23576  Filed  10-2-85;  8:45  am) 

BILLING  CODE  OOOO-00-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Public  Information  Collection  Request 
Submitted  for  0MB  Review 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  information  request 

submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  and  its 
implementing  regulations,  agencies  are 
required  to  submit  information 
collection  requests  to  OMB  for  review 
and  approval,  and  to  publish  a  notice  in 
the  Federal  Register  notifying  the  public 
of  such  a  submission.  The  effect  of  this 
notice  is  to  advise  the  public  that  the 
PBGC  has  requested  OMB  approval  of 
the  collection  of  information  on  Form 
5310  that  would  notify  the  PBGC  that  a 
single-employer  pension  plan  is 
terminating  and  enable  the  PBGC  to 
determine  if  the  plan  requires  PBGC 
guarantees. 

ADDRESSES:  All  written  comments 
should  be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  the 
Pension  Benefit  Guaranty  Corporation, 
3208  New  Executive  Office  Building, 
Washington,  DC  20503.  The  information 
request  will  be  available  for  public 
inspection,  and  copying,  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100,  2020  K  Street, 
NW.,  Washington,  DC  20006,  between 
the  hours  of  9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renae  R.  Hubbard,  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  611,  2020  K  Street. 
NW..  Washington,  DC  20006;  telephone 
202-254-4856  (202-254-8010  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35)  establishes  policies 
and  procedures  for  controlling  the 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  The  Act  vests 
the  Office  of  Management  and  Budget 
(OMB)  with  regulatory  responsibility 
over  these  burdens,  and  that  agency  has 
promulgated  rules  for  obtaining  OMB 
clearance  of  information  requests. 

Pursuant  to  those  rules,  the  PBGC  is 
seeking  approval  by  OMB  of  the 
collection  of  information  on  Form  5310 
(IRS/PBGC  Form  5310,  Application  for 
Determination  Upon  Termination; 
Notice  of  Merger,  Consolidation  or 
Transfer  of  Plan  Assets  or  Liabilities; 
Notice  of  Intent  to  Terminate).  Form 
5310  is  used  by  plan  administrators  to 
notify  the  PBGC  of  an  intention  to 
terminate  a  plan  and  to  provide  the 


PBGC  with  information  needed  to 
determine  whether  the  plan  has  assets 
sufficient  to  pay  for  benefits  or  whether 
the  plan  will  require  PBGC  guarantees 
and,  if  so.  in  what  amount.  This 
information  collection  is  pursuant  to  29 
CFR  Part  2616  and  section  4041  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended. 

Issued  at  Washington.  D.C..  this  27th  day  of 
September  1985. 
Kathleen  P.  Utgoff. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  23609  Filed  10-2-85;  8:45  amj 

BILLING  COM  770«-01-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  AS5-31:  Order  Na  6371 

Croydon,  Utah  84018  (Lanette  Toon* 
et  aU  Petitioners);  Notice  and  Order 
Accepting  Appeal  and  EstabiaMng 
Procedural  Schedule 

Issued:  September  27. 1985. 

Before  Commissioners:  Janet  D. 
Steiger.  Chairman:  Henry  R.  Folsom. 
Vice-Chainnan:  John  W.  Crutchen 
Bonnie  Guiton:  Patti  Birge  Tyson. 

Docket  Number  A85-31 

Name  of  affected  post  office:  Croydoa 

Utah  84018 
Name(s)  of  petitionees):  Lanette  Toone. 

etaL 
Type  of  determination:  Closing 
Date  of  filing  of  appeal  papers: 

September  24. 1985 
Categories  of  issues  apparently  raised: 

1.  Effect  on  postal  ser\nces  (39  U.S.C 
404(b)(2)(A)J. 

2.  Effect  on  the  community  [39  U.S.C 
404(b)(2)(C)j. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  4, 1985. 
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(B)  The  Secrttary  shall  pubUsh  this 
Notice  and  Order  and  Procedural 
Schedule  in  th( !  Federal  Register. 

By  the  Commii  ision. 
Cyril ).  PitUck, 

Acting  Secretary 


Appendix — I 
Croydon,  Utah 


Dccket 


No.  A8S-31, 
84018 


Sept.  24, 1985- Filing  of  petition 

Sept.  27, 1985 — Notice  and  order  of  filing 

of  appeal 
Oct  21. 1985— Last  day  of  filing  of 

petitions  to  i  itervene  [see  39  CFR 

3001.111(b)l 
Oct.  31, 1985— Petitioners'  participant 

statement  orlinitial  brief  [see  39  CFR 

3001.115  (a)  4nd  (b)) 
Nov.  20, 1985 — 'Postal  Service  answering 

brief  [see  39  pFR  3001.115(c)l 
Dec.  5, 1985— (1)  Petitioners'  reply  brief 

should  petitioners  choose  to  file  one 

[see  39  CFR  $0(n.ll5(d)l 
Dec.  12, 1985— (2)  Deadline  for  motions 

by  any  party  requesting  oral 

argument.  T)^e  Commission  will 

exercise  its  discretion,  as  the  interest 

of  prompt  and  just  decision  may 

require,  in  sdheduling  or  dispensing 

with  oral  argument  [see  39  CFR 

3001.118]      I 
Jan.  20. 1986— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C 

404(b)(5)J 

(FR  Doc.  85-2357{'  RIed  l(>-2-«5;  8:45  am] 

MLUNC  COOe  77tS41-« 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  09A>»-5361] 

Jean|oo  Finance,  Inc.;  Issuance  of  a 
SmaO  Business  Investment  Company 
License 

On  May  8. 1^85,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
50.  No.  89)  stating  that  an  application 
has  been  filed  fcy  )eanjoo  Finance,  Inc, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  coqipanies  (13  CFR  107.102 
(1985))  for  a  Uc^nse  as  a  small  business 
investment  coitpany. 

Interested  parties  were  given  until 
close  of  business  June  la  1985.  to  submit 
their  comment^  to  SB.A.  No  comments 
were  received.] 

Notice  is  hereby  given  that,  pursuant 
to  section  301(4)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  09/09-5361  on 
September  20. 1985,  to  Jeanjoo  Finance, 
Inc.  to  operate  as  a  small  business 
investment  coif  pany. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  25. 1985. 
Rotwrt  G.  Linebetry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  85-23614  Filed  10-2-85;  8:45  amj 

BiUJNO  COOE  S02S-01-M 

[License  No.  09/09-03571] 

Latigo  Capital  Partners,  II;  Issuance  of 
a  Small  Business  Investment  Company 
License 

On  January  11. 1985.  a  notice  was 
published  in  the  Federal  Register  (50  FR 
1664)  stating  that  an  application  has 
been  filed  by  Latigo  Capital  Partners.  U. 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1985)]  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  February  10. 1985,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  thaL  pursuant 
to  section  301(c)  of  the  SmaH  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/09-0357  on 
September  20, 1985,  to  Latigo  Capital 
Partners,  II  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Robert  G.  Unel>eny, 

Deputy  Associate  Administrator  for 
Investment 

Dated:  September  25, 1985. 

[FR  Doc.  85-23677  Filed  10-2-85;  8:45  am] 

BILUNQ  CODE  $o^s-c^-u 


DEPARTMENT  OF  TRANSPORTATION 

Application  of  Air  Specialties  Corp.  d/ 
b/a  Total  Air  for  Certificate  Authority 
Under  Sut>part  Q 

agency:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause. 
(Order  85-9-60)  Docket  43064. 

summary:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order  finding 
Total  Air  fit  and  awarding  it  a  certificate 
of  public  convenience  and  necessity  to 
engage  in  scheduled  interstate  and 
overseas  air  transportation  of  persons, 
property,  and  mail. 


Persons  wishing  to  file  objections 
shall  do  so  no  later  than  October  14, 
1985;  and  answers  to  objections  shall  be 
filed  no  later  than  October  21, 1985. 

ADDRESS:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
43064  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
Room  4107).  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  and  should  be 
served  upon  the  persons  listed  in 
Attachment  B  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Nolan,  Aviation  Enforcement 
and  Proceedings  (C-70,  Room  4116),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  D.C 
20590,  (202)  426-7631. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-9-60  is 
available  from  the  Documentary 
Services  Division,  whose  address  is 
provided  above.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  85-9-60  to  that 
address. 

Dated:  September  27. 1985. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  85-23617  Filed  10-2-85;  8:45  amJ 
BltUNQ  CODE  4S10-S2-M 


Coast  Guard 

(CGO  8^-0741 

Rules  of  ttie  Road  Advisory  Council; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Rules  of 
the  Road  Advisory  Council.  The  meeting 
will  be  held  on  Thursday  and  Friday, 
November  7  and  8, 1985  at  the  Lincoln 
Hotel,  4860  West  Kennedy  Blvd..  at 
Urban  Center,  Tampa,  Florida.  On  both 
days  the  meeting  is  scheduled  to  begin 
at  8:30  a.m.  and  end  at  4:30  p.m.  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1.  International  Maritime 
Organization  and  COLREG  Matters. 

(a)  Status  report  on  activities  of  31st 
session  of  the  Navigation  Sub- 
Committee. 

2.  Coast  Guard  Status  Reports  and 
Information  Items: 

(a)  The  Secretary's  Diving  Safety 
Report  to  the  Congress. 

(b)  Operation  of  Channel  22  for 
marine  broadcasts  in  U.S.  ports. 


(c)  Channel  13.  Vessel  Bridge-to- 
Bridge  Radiotelephone  on  the  Great 
Lakes. 

(d)  Tennessee  Tombigbee  Watervyay 
and  Western  Rivers  provisions. 

(e)  Vertical  Sector  Light  Requirements 
for  Unmanned  Barges. 

3.  National  Transportation  Safety 
Board  (NTSB)  Review  of  a  towboat  and 
tankship  collision  and  resulting 
recommendations.  (NTSB  March-85/04) 

4.  Dayshape  and  Restricted  in  Ability 
to  Maneuver  Lights  proposed  changes 
fU.S.  Navv  Report). 
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(c)  Channel  13.  Vessel  Bridge-to- 
Bridge  Radiotelephone  on  the  Great 
Lakes. 

(d)  Tennessee  Tombigbce  Waterway 
and  Western  Rivers  provisions. 

(e)  Vertical  Sector  Light  Requirements 
for  Unmanned  Barges. 

3.  National  Transportation  Safety 
Board  (NTSB)  Reviewr  of  a  towboat  and 
tankship  collision  and  resulting 
recommendations.  (NTSB  March-85/04) 

4.  Dayshape  and  Restricted  in  Ability 
to  Maneuver  Lights  proposed  changes 
fU.S.  Navv  Report). 


5.  Any  matters  properly  brought 
before  the  Council. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Council  at  any  time. 

Additional  information  may  be 
obtained  from  Lieutenant  Commander 
Charles  K.  Bell,  Executive  Director, 


Rules  of  the  Road  Advisory  Council. 
U.S.  Coast  Guard  (G-NSR-3), 
Washington.  DC  20593.  Telephone  (202) 
426-1950. 

Dated:  September  25. 1965. 
W.).  Brogdon,  ]t^ 

Captain,  US.  Coast  Guard.  Acting  Chief. 

Office  of  Navigation. 

[FR  Doc.  85-23657  Filed  10-2-85:  8:45  am] 

MLLING  CODE  4910-14-II 
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Sunshine  Act  Meetings 


This  section  of 
contains  notices 
under  the 
Act"  (Pub.  L 


ttie   FEDERAL  REGISTER 
of  meetings  published 
Go>iBrnnnent  in  the  Sunshine 
9|4-409)   5   use.   552t)<e)(3). 
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pursuant  to  the 
Sunshine  Act  {! 


1 

FARM  CnEDIT  A^INISTRATION 

Federal  Farm  Qredit  Board;  Meeting 
SUMMARY:  Noti  ;e  is  hereby  given, 
Government  in  the 
,    U.S.C.  552b(e)(3)),  of  the 
forthcoming  rej  ular  meeting  of  the 
Federal  Farm  C  redit  Board  scheduled  to 
be  held  on  the  I  irst  Monday  of  October 
1985.  as  specified  in  12  CFR  604.325(a). 
DATES  AND  TJMi  :S:  The  regular  meeting 
of  the  Federal  I  arm  Credit  Board  is 
held  in  McLean, 
ober  7, 1985,  8:30  a.m.  to 
4:30  p.m.:  and  C  ctober  8, 1985,  8:30  a.m. 
to  4:30  p.m. 

ADDRESS:  Farrr  Credit  Administration, 
Federal  Board  1  loom,  1501  Farm  Credit 

,  VA  22102-5090. 
FOR  FURTHER  IM  FORMATION  CONTACT: 

Keimeth  J.  Aub  ;rger.  Secretary  to  the 
Federal  Farm  C  redit  Board,  1501  Farm 
Credit  Drive,  N|;Lean.  VA  22102-5090 
(703-883-4010). 
SUPPLEMENTAR I  INFORMATION:  Parts  of 
.^    '  ;he  Federal  Farm  Credit 
Board  will  be  o  jen  to  the  public  (limited 
space  available ).  and  parts  of  the 

closed  to  the  public.  The 
matters  to  be  ci  msidered  at  the  meeting 
are: 


scheduled  to  bt 
Virginia,  on  Oc 


Monday,  Octobei  7.  198S 

*1.  Executive  Sea  iion 

2.  Approval  of  Mfiutes 

3.  Review  of  Age 

4.  Reports  of  Boa^d 

5.  Governor's  Ref  ort 
***(a)  Supplemental 
**(b)  Status  of 

the  FCA 
***6.  Status  Rep4l 


Tuesday.  Octohe.  ■ 
7.  FCA  Budget  foi 


da 
Members 

Gallagher  Report 
tigation  Cases  Involving 


on  Contingency  Planning 
a.  1983 
Fiscal  Year  1987 


(a)  Report  of  Federal  Board  Budget 
Committee 

(b)  Proposed  Budget 

8.  Office  of  Examination  and  Supervision 

Report 
***(a)  Status  Report  on  Serious  Problem 

Banks 
***(b)  FCA  Supervisory  Reports 

(c)  Farm  Credit  Banks'  Chief  Executive 
Officer  Compensation  Program 

9.  Regulation  Changes 
Final 

Section  611.1150 — Incorporation  of  Service 

Corporations 
Section  614.4330 — Loan  Participations, 

General 
Proposed 
Part  606 — Enforcement  of 

Nondiscrimination  on  the  Basis  of 
'    Handicap  in  Programs  or  Activities 

Conducted  by  the  FCA 

10.  Office  of  Administration  Report 

(a)  Status  Report  on  Leadership  Agenda 
Items 

(b)  Economic  Report 

(c)  Legislative  Report 

(d)  Budget  Performance  Report 

11.  FCS  Building  Association 

12.  Oiher  items 

(a)  Approval  of  Dates  of  August  1986 
Meeting  and  Special  Meetings  with 
Baltimore  and  Texas  District  Boards 

'Closed  Session — exempt  pursuant  to  5 
U.S.C.  552b{c)(2) 

"Cosed  Session — exempt  pursuant  to  5 
U.S.C.  552b(c)(10) 

** 'Closed  Session — exempt  pursuant  to  5 
U.S.C.  552b(c)  (8)  and  (9) 
Dated:  September  30, 1985. 

Donald  E.  Wilkinson, 

Governor. 

[FR  Doc.  85-23682  Filed  10-1-85;  8:59  am] 

BILUNG  CODE  6705-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  1:15  p.m.  on  Thursday,  September  26, 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  adopt  a  resolution 
making  funds  available  for  the  payment 
of  insured  deposits  made  in  The  Sedan 
State  Bank,  Sedan,  Kansas,  which  was 
closed  by  the  State  Bank  Commissioner 
for  the  State  of  Kansas  on  Wednesday, 
September  25, 1985. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 


H.  Sprague  (Appointive),  seconded  by 
Mr.  Michael  A.  Mancusi,  acting  in  the 
place  and  stead  of  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8)  and  (c)(9)(B)). 

Dated:  September  26, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson,  ' 

Executive  Secretary. 
[FR  Doc.  85-23718  Filed  10-1-85;  11:17  am] 

BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  October  7, 1985,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  three  branches: 

BankEast,  Manchester,  New  Hampshire,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
First  Citizens  National  Bank,  Newport,  New 
Hampshire,  and  to  establish  the  three  offices 
of  First  Citizens  National  Bank  as  branches 
of  the  resultant  bank. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
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actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Report  Under  Delegated 
Authority  Status  of  Approved  Committee 
Cases 

Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 
Summary  Audit  Report  re: 
Heritage  Bank.  Anaheim,  California,  SR- 

465  (Memo  dated  September  17, 1985) 
Garden  Grove  Conununity  Bank.  Garden 

Grove,  CalifomiaTAP-392  (Memo  dated 

September  18. 1985) 
Bank  of  Irvine,  Irvine,  California,  AP-389 

(Memo  dated  September  18, 1985) 
West  Coast  Bank.  Los  Angeles  (Encino) 

California,  SR^73  (Memo  dated 

September  16, 1985) 
Halifax  National  Bank  of  Port  Orange,  Port 

Orange,  Florida,  AP-446  (Memo  dated 

September  17, 1985) 
Metropolitan  Bank  and  Trust  Company, 

Tampa.  Florida,  AP-298  (Memo  dated 

September  16, 1985) 
United  of  America  Bank,  Chicago,  Illinois, 

SR-471  (Memo  dated  September  18. 1985) 
Peoples  State  Bank  of  Clay  County,  Poland. 

Indiana.  AP-404  (Memo  dated  September 

19, 1985) 
The  Farmers  National  Bank  of  Aurelia, 

Aurelia,  Iowa.  AP-397  (Memo  dated 

September  18, 1985) 
The  TIngley  State  Savings  Bank.  Mount 

Ayr,  Iowa,  AP-405  (Memo  dated 

September  18. 1985)  1 

The  Farmers  State  Bank,  Selden.  Kansas, 

AP-434  (Memo  dated  September  18,  i 

1985) 
The  Strong  City  State  Bank,  Strong  City,  i 

Kansas,  AP-430  (Memo  dated  September 

18, 1985)  I 

University  Bank  of  Wichita,  Wichita, 

Kansas.  AP-433  (Memo  dated  September 

18.1985) 
First  National  Bank  of  Prior  Lake,  Prior  ] 

Lake,  Minnesota,  AP-391  (Memo  dated  ] 

September  18, 1985) 
Guaranty  State  Bank  of  Saint  Paul,  St.  Paul, 

Minnesota,  AP-400  (Memo  dated  I 

September  18, 1985)  I 

The  Mississippi  Bank,  Jackson,  Mississippi, 

AP-386  [Memo  dated  September  16, 

1985)  ' 

The  Bank  of  Cody.  Cody,  Nebraska,  AP-  | 

425  (Memo  dated  September  19, 1985)  , 

State  Bank  of  Dannebrog,  Dannebrog, 

Nebraska.  SR-532  (Memo  dated 

September  la  1985) 
Uehling  State  Bank.  Uehling,  Nebraska.  ' 

SR-404  (Memo  dated  September  19, 1985)      1 
The  Farmers  and  Merchants  Bank, 

Tecumseh,  Oklahoma.  AP-420  (Memo 

dated  September  19, 1985) 
American  State  Bank.  Thomas,  Oklahoma, 

AP-424  (Memo  dated  September  19, 

1985) 
Coast  Community  Bank,  Harbor,  Oregon, 

AP-4?6  (Memo  dated  September  19, 

1985) 
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actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Report  Under  Delegated 
Authority  Status  of  Approved  Committee 
Cases 

Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 
Summary  Audit  Report  re: 
Heritage  Bank.  AJiaheim,  California,  SR- 

465  (Memo  dated  September  17, 1985) 
Garden  Grove  Conununity  Bank,  Garden 

Grove,  CalifomiaTAP-392  (Memo  dated 

September  18, 1985) 
Bank  of  Irvine,  Irvine,  California,  AP-389 

(Memo  dated  September  18, 1985) 
West  Coast  Bank,  Los  Angeles  (Encino) 

California,  SR-473  (Memo  dated 

September  la  1985) 
Halifax  National  Bank  of  Port  Orange,  Port 

Orange,  Florida,  AP-M6  (Memo  dated 

September  17. 1985) 
Metropolitan  Bank  and  Trust  Company. 

Tampa.  Florida,  AP-298  (Memo  dated 

September  16, 1985) 
United  of  America  Bank,  Chicago,  Illinois, 

SR-471  (Memo  dated  September  18, 1985) 
Peoples  State  Bank  of  Clay  County,  Poland, 

Indiana,  AP-404  (Memo  dated  September 

19, 1985) 
The  Farmers  National  Bank  of  Aurelia. 

Aurelia,  Iowa,  AP-d97  (Memo  dated 

September  18, 1985) 
The  Tingley  Stale  Savings  Bank.  Mount 

Ayr,  Iowa,  AP-405  (Memo  dated 

September  18, 1985) 
The  Farmers  Slate  Bank,  Selden.  Kansas, 

AP-434  (Memo  dated  September  18, 

1985) 
The  Strong  City  State  Bank,  Strong  City, 

Kansas,  AP-430  (Memo  dated  September 

18, 1985) 
University  Bank  of  Wichita,  Wichita, 

Kansas,  AP-433  (Memo  dated  September 

18.1985) 
First  National  Bank  of  Prior  Lake,  Prior 

Lake,  Minnesota,  AP-391  (Memo  dated 

September  18, 1985) 
Guaranty  State  Bank  of  Saint  Paul,  St.  Paul, 

Minnesota,  AP-400  (Memo  dated 

September  18, 1985) 
The  Mississippi  Bank,  Jackson,  Mississippi. 

AP-386  [Memo  dated  September  16, 

1985) 
The  Bank  of  Cody,  Cody,  Nebraska,  AP- 

425  (Memo  dated  September  19, 1985) 
State  Bank  of  Dannebrog,  Dannebrog. 

Nebraska,  SR-532  (Memo  dated 

September  la  1985) 
Uehling  State  Bank.  Uehling,  Nebraska, 

SR^04  (Memo  dated  September  19, 1985) 
The  Farmers  and  Merchants  Bank, 

Tecumseh,  Oklahoma,  AP-420  (Memo 

dated  September  19. 1985) 
American  State  Bank,  Thomas,  Oklahoma, 

AP-424  (Memo  dated  September  19. 

1985) 
Coast  Community  Bank,  Harbor,  Oregon, 

AP-436  (Memo  dated  September  19. 

1985) 


Farmers  State  Bank,  Lyons,  South  Dakota, 

AP-394  (Memo  dated  September  la 

1985) 
Citizens  Fidelity  Bank,  Bristol,  Tennessee, 

AP-440  (Memo  dated  September  19, 

1985) 
Golden  Spike  State  Bank,  Tremonton.  Utah, 

AP-431  (Memo  dated  September  la 

1985) 
Western  National  Bank  of  Casper,  Casper, 

Wyoming,  AP-383  (Memo  dated 

September  la  1985) 
Citizens  State  Bank.  Edgerton.  Wyoming, 

SR-531  (Memo  dated  September  17, 1985) 
State  Bank  of  Mills,  Mills.  Wyoming.  AP- 

384  (Memo  dated  September  la  1985] 
Audit  of  Cash  Funds  and.  Undeposited 

Collections  (Memo  dated  August  2a 

1985) 
First  Financial  Management  Corporation 

System.  Knoxville  Consolidated  Office 

(Memo  dated  September  9, 1965) 
Atlanta  Regional  Office,  Cost  Center  3100 

(Memo  dated  September  16t~1985) 
Knoxville. Consolidated  Office,  Liquidation, 

Cost  Center  3110  (Memo  dated 

September  la  1985) 
Oaklawn  Sub-Regional  Office,  Liquidation, 

Cost  Center  3210  (Memo  dated 

September  19, 1985) 
Decimus  Asset  Management  System,  Costa 

Mesa  Consolidated  Office  (Memo  dated 

September  16, 1985) 
Follow-up  Recommendations  Contained  in 

the  Audit  Report  of  the  New  York 

Regional  Office  (Memo  dated  September 

30.1985) 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW,.  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  September  30, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson 
Executive  Secretary. 
[FR  Doc.  85-23719  Filed  10-2-85;  11:17  am] 

BIUJNG  CODE  •71«-01-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION^ 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  October  7, 1985, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6),  {c)(8).  and  (c)(9){A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 


Sununary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  sectioD  13 
of  the  Federal  Deposit  Insurance  AcL  " 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
tennination-of-insurance  proceedings.  < 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  otlier 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locatioos 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(u)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6),  (c)(8).  and  {c){9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussioo 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  reconsideration  of  a 
/  previous  denial  of  a  request  for  relief 
from  reimbursement  for  violations  under 
Regulation  Z: 

Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Govenunent  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A)(u)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 
reassignments,  retirements,  separations, 

removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW,. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle^  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  September  3a  1985. 
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Federal  Deposit 
Hoyie  L. 


Insurance  Corporation. 


Robins  M, 

Executive  Secre  \ary. 

[FR  Doc.  85-^37;  !0  Filed  10-1-85: 11:17  am} 

aiUJNG  COOE  67li-0V«l 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  September 

26,  1985,  50  FR  39070. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETirio:  October  1, 1985. 1:00 

p.m.  ' 

CHANGE  IN  TH«  MEETING:  Withdrawal  of 

the  following  ilem  from  the  open 

session: 

1.  Considerati  >n  of  a  draft  proposed  rule 
concerning  retrc  active  provisions  in 
agreements  subj  ect  to  tbe  Shipping  Act  of 
1984. 

Bruce  A.  DomlMpwski, 

Acting  Secretary . 

(FR  Doa  85-237(  g  Filed  10-1-85;  12:49  pm) 

BttJJNG  COK  6730  41-11 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TiMB:  Tuesday,  October  8. 

1985,10:00  a.m. 

place:  1325  K  Street,  NW..  Washington, 

DC 

STATUS:  This  )  feeling  will  be  closed  to 
the  public. 

ITEMS  TO  BE  OIBCUSSEO:  Compliance. 
Litigation.  Auqits.  Personnel. 

*  *  •  I      ♦  • 

DATE  AND  TIM^  Thursday,  October  10, 
1985, 10:00  a.ml 

place:  1325  K  Street,  NW.,  Washington, 
DC.  (Fifth  Floor). 

STATUS:  This  r  leeting  will  be  open  to  the 

public. 

MATTERS  TO  Bt  CONSIDERED: 

Setting  of  Dates  sf  Future  Meetings 
Correction  and  J  ipproval  of  Minutes 
Draft  AO  1985-2' 
Loren  D.  McM  inus,  on  behalf  of  R.J. 

Reynolds  In  lustries.  Inc. 
Proposed  Reguis  tions  Governing  Standards 

of  Conduct  lor  Commissioners  and 

employees 
Fiscal  Year  1986  Management  Plan 
Routine  Admini!  frative  Matters 


COI ITACT 


]nii 


PERSON  TO 

Mr.  Fred  Eila 
202-523-4065 
Marjorie  W.  Em^ns, 

Secretary  of  the 
|FR  Doc.  85-237^7 

BILUMG  COOE  67 


FOR  INFORMATION: 

Information  Officer, 


commission. 
Filed  10-1-85*12;25  pmj 


t5«t-«l 


NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

(NM-85-10) 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  50  FR  38740, 

September  24,  1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  1  p.m.,  Tuesday,  October  1, 
1985. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
changing  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was 
deleted  from  the  agenda: 

Aircraft  Accident  Report  Vieques  Air 
Link,  Inc.,  Britten-Norman  BN-2A-6 
Islander,  N589SA,  Vieques,  P.R.,  August 
2,1984. 

CONTACT  PERSON  FOR  MORE 
information:  Catherine  T.  Kaputa. 
Catherine  T.  Kaputa, 
Federal  Register  Liaison  Officer. 
September  30, 1985. 

(FR  Doc.  85-23671  Filed  9-30-86;  8:45  am) 

BtLUNQ  COOE  7S33-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 
(NORTHWEST  POWER  PLANNING  COUNCIL) 

ACTION:  Notice  of  meeting  to  be  held 

pursuant  to  the  Government  in  the 

Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open. 

TIME  AND  date:  October  10, 1985,  9:00 

a.m. 

PLACE:  Village  Red  Lion,  100  Madison, 

Missoula,  Montana. 

MATTERS  TO  BE  CONSIDERED: 

•  Council  Consideration  of  Comments  on 
Scoping  for  BPA's  EIS  on  its  Power  Sales 
Contracts. 

•  Public  Comment  on  Draft  Compilation  of 
Information  on  Salmon  and  Steelhead  Losses. 

•  Public  Comment  on  Modified  Model 
Conservation  Standards  Proposed 
Amendments. 

•  Council  Business. 

•  Public  Comment  will  follow  each  item. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Atkins,  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

(FR  Doc.  85-2319  Filed  10-1-85: 10:55  am) 

BILUNG  COOE  0000-00-M 


9 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 


provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  7, 1985. 

A  closed  meeting  will  be  held  on 
Tuesday.  October  8, 1985,  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  October  10, 1985.  at  10:00 
a.m.,  in  Room  1C30.   . 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matteft  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(1)  and  (10). 

Commissioner  Cox,  as  duty  oHicer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
8, 1985,  at  10:00  a.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Regulatory  matters  regarding  financial 
institutions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  8, 1985,  at  10:00  a.m.,  will  be: 

Consideration  of  whether  to  propose 
amendments  to  Rule  lOb-6, 17  CFR  240.10b-6, 
under  the  Securities  Exchange  Act  of  1934. 
The  proposed  amendments  pertain  to  such 
matters  as  solicited  brokerage  transactions, 
exchange-traded  call  options,  and  the  rule's 
applicability  to  affiliates  of  broker-dealers. 
For  further  information,  please  contact  Nancy 
).  Burke  at  (202)  272-2848. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Ida 
Wurczinger  at  (202)  272-2014. 

|ohn  Wheeler, 

Secretary. 
September  27, 1985. 

(FR  Doc.  85-23759  Filed  10-12-85;  12:49  pm] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  $ervices 

Handicapped  uhildren's  Early 
Education  Pro9ram;  Closing  Date  for 
Transmittal  of  I  lew  Applications  for 
Fiscal  Year  198$  Awards 

agency:  Departhient  of  Education. 
ACTION:  Applicc  tion  notice  establishing 
the  closing  date  for  transmittal  of  new 
applications  for  fiscal  year  1986  awards. 


ti 


Applications 
projects  under 
Children's  Earlj 

Authority  for 
contained  in  Section 
Education  of  th( 
amended  by  Pu  i 
Education  of  th« 
Amendments  o 
(20  U.S.C.  1423) 


ire  invited  for  new 
e  Handicapped 
Education  Program, 
this  program  is 

623  of  Part  C  of  the 
Handicapped  Act,  as 
.  L  9»-19g,  the 
Handicapped  Act 
fll983. 


or 


(fl 


je. 


Ai 


Applications 
public  or  nonpn^fit 
organizations 

The  purpose 
support  experi 
early  education 
handicapped 
are  intended  to 
comprehensive 
to  meet  the  special 
handicapped 
eight  years  of  a 
projects  assist  i 
implementing 
experimental 
specific  strategi  ;s 
of  dissemination 

Closing  Date 
Applications. 
project  must  be 
delivered  on  or 

Applications 
application  seni 
addressed  to  th 
Education,  App|i 
Attention:  84.1 
SW..  Washingt 

An  applicant 
mailing  consisting 
following: 

(1)  A  legibly 
postmark. 

(2)  A  legible 
of  mailing  stamped 
Service. 

(3)  A  dated 
receipt  from  a 

(4)  Any  o 
acceptable  to 
Education. 

If  an  application 
U.S.  Postal 
not  accept  eithe  r 
proof  of  mailing 


1.02 1 


the 


nay  be  submitted  by 
It  private  agencies, 
institutions, 
this  program  is  to 
If  ental  preschool  and 

programs  for 
ch  Idren.  These  programs 
)romote  a 

;ervice  delivery  system 
needs  of 
ch  Idren  from  birth  through 
Demonstration 
developing  and 
irkiovative  and 
practices  that  establish 
and  products  worthy 
and  replication. 
'or  Transmittal  of 

application  for  a  new 
mailed  or  hand 
lefore  January  20. 1988. 
lelivered  by  Mail:  An 
by  mail  must  be 
Department  of 
cation  Control  Center. 
.  400  Maryland  Avenue, 

D.C.  20202. 
fnust  show  proof  of 
of  one  of  the 


en. 


<  ated  U.S.  Postal  Service 


nai 


I  receipt  with  the  date 
by  the  U.S.  Postal 


si  ipped  label,  invoice,  or 
c  )mmercial  carrier, 
ther  proof  of  mailing 
U.S.  Secretary  of 


is  sent  through  the 
,  the  Secretary  does 
of  the  following  as 
(1)  a  private  metered 


postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington.  D.C.  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:00  p.m.  on  the  closing  date. 

Available  Funds:  It  is  estimated  that 
approximately  $2,035,000  will  be 
available  for  support  of  20  new  projects 
in  fiscal  year  1988.  These  estimates  of 
funding  levels  do  not  bind  the 
Department  to  a  specific  number  of 
grants,  or  to  the  amount  of  any  grant, 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

Intergovernmental  Review:  On  June 
24. 1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79.  published  at  43  FR  29158  et 
seq.)  implementing  Executive  Order 
12372,  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  on  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation  with 
local  officials,  to  establish  their  own 
process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate 
State  and  local  views  or  explain  why 
those  views  will  not  be 
accommodated:  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 


recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


Alabama 

New  Mexico 

Arizona 

New  York 

Arkansas 

Northern  Mariana 

California 

Islands 

Connecticut 

North  Dakota 

Delaware 

Ohio 

Florida 

Oklahoma 

Guam 

Oregon 

Hawaii 

Pennsylvania 

Indiana 

Puerto  Rico 

Iowa 

South  Carolina 

Kansas 

South  Dakota 

Kentucky 

Tennessee 

Louisiana 

Texas 

Maine 

Trust  Territory 

Massachusetts 

Utah 

Michigan 

Vermont 

Missouri               V 

Virgin  Islands 

Montana 

Virginia 

Nebraska 

Washington 

Nevada 

West  Virginia 

New  Hampshire 

Wisconsin 

New  Jersey 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Education.  Room  4181  (84.024).  400 
Maryland  Avenue.  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications). 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 


THE  APPUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
APPLICATIONS  TO  THE  ABOVE 
ADDRESS. 

Priorities  for  Funding:  A  notice  of 
proposed  annual  funding  priorities  for 
this  program  is  published  in  this  issue  of 
the  Federal  Register.  Prospective 
applicants  are  advised  that  the  proposed 
annual  funding  priorities  are  subject  to 
modification  in  response  to  public 
comments  submitted  within  30  days  of 
publication.  In  the  event  any  substantive 
changes  are  made  in  any  of  the  priorities 
or  other  requirements  for  new  projects, 
applicants  will  be  given  the  opportunity 
to  amend  or  resubmit  their  applications. 
The  priority  areas  are  listed  in  the  table 
following.  For  further  information  on 
each  selected  area,  applicants  may 
consult  the  regulations  and  proposed 
annual  funding  priorities. 

Priority  Areas— Handicapped  Children's 
Early  Education  Program,  Fiscal  Year 
1986 


Priority  areas 

Anticipated 

No. 

Funding 

No.  Ol 

levels 

awrards 

M024T 

detnonstratKxra. 

S500.000 

5 

B4.024L 

Severely  handicapped  irv 
lants  demonstrations. 

935.000 

9 

a4.024R 

Least  restnctive  envirorv 
merit 

600.000 

6 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  applications  are  scheduled  to  be 
available  for  mailing  on  November  18, 
1985.  These  materials  may  be  obtained 
by  writing  to  the  Handicapped 
Children's  Early  Education  Program 
(HCEEP).  Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (Switzer  Building  Room 
3511— M/S  2313)  Washington,  D.C. 
20202-2313. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  intended  only  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
submit  only  the  information  that  is 
requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 
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THE  APPUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
APPLICATIONS  TO  THE  ABOVE 
ADDRESS. 

Priorities  for  Funding:  A  notice  of 
proposed  annual  funding  priorities  for 
this  program  is  pubHshed  in  this  issue  of 
the  Federal  Register.  Prospective 
applicants  are  advised  that  the  proposed 
annual  funding  priorities  are  subject  to 
modification  in  response  to  public 
comments  submitted  within  30  days  of 
publication.  In  the  event  any  substantive 
changes  are  made  in  any  of  the  priorities 
or  other  requirements  for  new  projects, 
applicants  will  be  given  the  opportunity 
to  amend  or  resubmit  their  applications. 
The  priority  areas  are  listed  in  the  table 
following.  For  further  information  on 
each  selected  area,  applicants  may 
consult  the  regulations  and  proposed 
annual  funding  priorities. 

Priority  Areas— Handicapped  Children's 
Early  Education  Program,  Fiscal  Year 
1986 


Priority  areas 

Anticipated 

Priofity 
No. 

Funding 

No.  Ol 

levels 

awrards 

84  024T 

Community      involvement 
demonstratnns. 

iSOO.OOO 

5 

84.0241 

Severely  tiandicapped  in- 
lants  demonstrations. 

935.000 

9 

S4.024R 

Least    restnctive    environ- 
ment 

600,000 

6 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  applications  are  scheduled  to  be 
available  for  mailing  on  November  18, 
1985.  These  materials  may  be  obtained 
by  writing  to  the  Handicapped 
Children's  Early  Education  Program 
(HCEEP),  Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building  Room 
3511— M/S  2313)  Washington,  D.C. 
20202-2313. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  intended  only  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
submit  only  the  information  that  is 
requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 


Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  final  regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  were  published  in 
the  Federal  Register  on  ]uly  11. 1984,  49 
FR  28350,  and  will  be  codified  at  34  CFR 
Part  309. 

(b)  The  Education  Department 
General  Administrative'Regulations 
(EDGAR)  (34  CFR  Parts  74,  75.  77.  78. 
and  79). 

For  Further  Information  Contact:  Dr. 
Thomas  E.  Finch.  Chief,  Program 
Development  Branch,  Special  Education 
Programs.  Department  of  Education,  400 
Maryland  Avenue.  SW.  (Switzer 
Building.  Room  3511— M/S  2313). 
Washington.  D.C.  20202.  Telephone: 
(202)  732-1084. 

(20  U.S.C.  1423) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.024:  Handicapped  Children's  Early 
Education  Program) 

Dated:  September  30, 1985. 
William  |.  Bennett. 
Secretary  of  Education. 
[FR  Doc.  85-73639  Filed  10-2-85:  8:45  am) 

BILLING  CODE  4000-01-M 


Handicapped  Children's  Early 
Education  Program;  Proposed  Annual 
Funding  Priorities 

agency:  Department  of  Education. 

action:  Notice  of  Proposed  Annual 
Funding  Priorities. 

summary:  The  Secretary  proposes  to 
establish  annual  funding  priorities  for 
the  Handicapped  Children's  Early 
Education  Program.  These  proposed 
priorities  would  support  applications 
which:  (a)  Stress  community 
involvement  and  cooperation  of 
agencies  at  State  and  local  levels  for 
handicapped  children  age  birth  through 
five;  (b)  address  the  needs  of  unserved 
and  imderserved  populations  age  birth 
through  two.  especially  those  children 
with  severe  or  multiple  handicaps;  or  (c) 
demonstrate  provision  of  comprehensive 
services  in  the  least  restrictive 
environment  for  handicapped  children 
age  three  through  five. 
DATE:  Comments  must  be  received  on  or 
before  November  4. 1985. 

ADDRESS:  Comments  should  be 
addressed  to:  Dr.  Thomas  E.  Finch.  Early 
Childhood  Branch.  Division  of 
Innovation  and  Development.  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
(Switzer  Building,  Room  3511— M/S 
2313),  Washington,  D.C.  20202. 


FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Thomas  E.  Finch.  Telephone:  (202) 
732-1084. 

SUPPLEMENTARY  INFORMATION:  The 
Handicapped  Children's  Early 
Education  Program  (HCEEP)  was 
established  under  Pub.  L  91-230  on 
April  13, 1970,  and  is  currently 
authorized  by  section  623  of  Part  C  of 
the  Education  of  the  Handicapped  Act 
as  amended  by  Pub.  L  98-199.  The 
purpose  of  the  program  is  to  support 
experimental  preschool  and  early 
childhood  education  projects  and  early 
childhood  State  Plan  projects.  These 
projects  are  intended  to  demonstrate 
improved  program  models  for 
handicapped  children  from  birth  through 
eight  years  of  age.  The  focus  of  this 
competition  is  on  the  development  of 
model  demonstration  projects  to  assist 
in  developing  and  implementing 
innovative  and  experimental  practices 
that  establish  specific  strategies  and 
products  worthy  of  dissemination  and 
replioation.  Awards  v^rill  be  made  in  all 
priority  areas  described  below.  The 
Secretary  may  award  grants  or 
cooperative  agreements. 

Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75.105(b)(2)  and 
75.105(c)(3){i),  and  subject  to  available  - 
funds,  the  Secretary  proposes  to  give  an 
absolute  preference  to  each  application 
which  provides  satisfactory  assurance 
that  the  recipient  will  use  funds  made 
available  to  conduct  the  following 
activities: 

(a)  Community  Involvement 
Demonstrations.  This  priority  would 
support  projects  which  stress 
community  involvement  and 
cooperation  of  agencies  at  State  and 
local  levels  which  serve  handicapped 
children  from  birth  through  age  five  (0- 
5).  Five  grants  are  anticipated  to  be 
awarded  for  a  total  of  $500,000. 

(b)  Severely  Handicapped  Infants 
Demonstrations.  This  priority  would 
support  projects  which  address  the 
needs  of  unserved  and  underserved 
handicapped  infants  from  birth  through 
two  years  (0-2),  especially  those  who 
are  severely  and  multiply  handicapped. 
Nine  grants  are  anticipated  to  be 
awarded  for  a  total  of  $935,000. 

(c)  Least  Restrictive  Environment 
This  priority  would  support  projects 
which  provide  comprehensive  services 
for  handicapped  children  aged  three     . 
through  five  (3-5)  in  the  least  restrictive 
environment  which  facilitate  entry  into 
the  regular  classroom.  Projects  would 
focus  on  the  development  of  an 
integrated  service  delivery  model  to 
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ative  practices  and 

reflect  consideration  of 
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Intersovemniental  Review 

This  progri  im  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regul  ations  in  34  CFR  Part  79  (48 
FR  29158;  Jur  e  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthenec  federalism  by  relying  on 


State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  fmancial 
assistance. 

In  accordalice  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  plans  and  actions  for 
this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  annual  funding 
priorities. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  pubHc  inspection,  during 


and  after  the  comment  period,  in  Room 
4621,  Switzer  Building,  330  C  Street, 
SW.,  Washington,  D.C  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  hoHdays. 

(20  U.S.C.  1423) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.024;  Handicapped  Children's 
Early  Education  Program) 

Dated:  September  30. 1985. 
William  ].  Bennett, 
Secretary  of  Education. 
[FR  Doc.  8&-23640  Filed  10-2-65;  8:45  am] 
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H.J.  Res.  388  7  Pub.  L.  99- 
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Making  continuing 
appropriations  for  the  fiscal 
year  1986,  and  for  other 
purposes.  (Sept.  30,  1985;  99 
Stat.  471)  Price:  SI. 00 

S.  1514  /  Pub.  L.  99-104 

To  approve  the  Interstate 
Cost  Estimate  and  Interstate 
Substitute  Cost  Estimate. 
(Sept.  30,  1985;  99  Stat.  474) 
Price:  $1.00 

S.  817  /  Pub.  L.  99-105 

To  authorize  appropriations 
under  the  Earthquake  Hazards 
Reduction  Act  of  1977  for 
fiscal  years  1986  and  1987, 


and  for  other  purposes.  (Sept. 
30,  1985;  99  Stat.  475)  Price: 
$1  00 

S.J.  Res.  127  /  Pub.  L.  99- 
106 

To  grant  the  consent  of 
Congress  to  certain  additional 
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Slate  Development  Agency  by 
the  States  of  Missouri  and 
Illinois.  (Sept.  30,  1985,  99 
Stat.  477)  Price:  $1.00 

H.R.  3452  /  Pub.  L.  99-107 

"Emergency  Extension  Act  of 
1985".  (Sept.  30,  1985;  99 
Slat.  479)  Price:  $1.00 

S.  1671  /  Pub.  L.  99-108 

To  amend  title  38,  United 
States  Code,  to  provide 
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authority  of  the  Veterans' 
Administration  to  operate  a 
regional  office  in  the  Republic 
of  the  Philippines,  to  contract 
for  hospital  care  and 
outpatient  services  in  Puerto 
Rico  and  the  Virgin  Islands, 
and  to  contract  for  treatment 
and  rehabilitation  services  for 
alcohol  and  drug  dependence 
and  abuse  disabilities;  and  to 
amend  the  Emergency 
Veterans'  Job  Training  Act  of 
1983  to  extend  the  period  for 
entering  into  training  under 
such  Act.  (Sept.  30,  1985;  99 
Stat.  481)  Price:  $1.00 

H.R.  3414  /  Pub.  L.  99-109 

To  provide  that  the  authoiity 
to  establish  and  administer 
flexible  and  compressed  work 
schedules  for  Federal 
Government  emptoyees  be 
extended  through  October  31, 
1985.  (Sept.  30,  1985;  S9 
Stat.  482)  Price:  $1.00 
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Anim.  il  drugs,  feeds,  and  related  products: 
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Federal  Register  /  Vol.  50,  No.  193  /  Friday,  October  4.  1985  /  Contents 


NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 

40623  Machinery  Haulers  Association 
Motor  carriers: 

40621         Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Railroad  operation,  acquisition,  construction,  etc.: 
40621         Chehalis  Western  Railroad  Co. 

Railroad  services  abandonment: 
40621         Alabama  Great  Southern  Railroad  Co. 
40621         Atchison,  Topeka.  &  Santa  Fe  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

RULES 

40524     Local  court  rules  requiring  mandatory  arbitration; 
policy  statement 

NOTICES 

Pollution  control;  consent  judgments: 

40624  Maine  et  al. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGiSTEfl 
contains  regulatory  doctiments  baving 
general  applicabiitty  and  legal  effect^  most 
of  which  are  keyed  to  and  codiited  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   15T0. 

The  Code  of  Federal  RegutatienB  is  sotd 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGiSTEn  issue  of  each 
week. 


DEPAFITMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7  CFR  Part  98» 

Raisins  Producad  From  Grapes  Grown 
in  California;  Ctianges  to  the  Raisin 
Diversion  Program  Procedures 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  Hnal  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule  invites 
comments  on  three  procedural  changes 
in  the  Raisin  Diversion  Program  (RDP). 
Two  changes  bring  the  procedures  into 
conformity  with  two  recent  order 
changes  scheduled  to  take  aHiect 
October  4, 1985.  These  changes  require 
handlers  to  pay  certain  costs  in  addition 
to  harvest  costs  when  redeeming 
diversion  certificates  and  allow  the 
Raisin  Administrative  Committee 
(Committee)  to  increase  the  weight  on 
diversion  certificates  issued  to  RDP 
participants  agreeing  to  divert  through 
vine  removal  or  other  means  established 
by  the  Committee.  A  third  change  would 
require  handlers  to  redeem  diversion 
certificates  promptly  after  they  obtain 
them  from  producers.  These  changes 
were  recommended  by  the  Committee. 
This  action  is  being  issued  on  an  interim 
final  basis  because  the  changes  are 
needed  promptly. 

DATES:  Effective  Date:  October  4, 1985 
Comments  Due:  November  4, 1985. 

ADDRESSES:  Comments  must  be  sent  in 
duplicate  to  the  Docket  Cleric,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2069,  South  Building,  Washington,  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 
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This  section  of  the  FEDERAL  RCGt&TER 
contains  regulatory  documents  having 
general  appticabtUty  and  iegai  ettect,  most 
of  wtiich  are  keyed  to  and  codtited  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   15T0. 

The  Code  of  Federal  ReguiationB  is  soid 
by  the  Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  tha 
first  FEDERAL  REGISTER  issue  of  aach 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agiicultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Changes  to  the  Raisin 
Diversion  Program  Procedures 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  This  interim  final  rule  invites 
comments  on  three  procedural  changes 
in  the  Raisin  Diversion  F*rogram  (RDP). 
Two  changes  bring  the  procedures  into 
conformity  with  two  recent  order 
changes  scheduled  to  take  affect 
October  4, 1985.  These  changes  require 
handlers  to  pay  certain  costs  in  addition 
to  harvest  costs  when  redeeming 
diversion  certificates  and  allow  the 
Raisin  Administrative  Committee 
(Committee)  to  increase  the  weight  on 
diversion  certificates  issued  to  ROP 
participants  agreeing  to  divert  through 
vine  removal  or  other  means  established 
by  the  Committee.  A  third  change  would 
require  handlers  to  redeem  diversion 
certificates  promptly  after  they  obtain 
them  from  producers.  These  changes 
were  recommended  by  the  Committee. 
This  action  is  being  issued  on  an  interim 
final  basis  because  the  changes  are 
needed  promptly. 

DATES:  Effective  Date:  October  4, 1985 

Comments  Due:  November  4, 1985. 

ADDflESSES:  Comments  must  be  sent  in 
duplicate  to  the  Docket  Cleric,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2069.  South  Building,  Washington,  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 


FOR  RMTHER  INFOMHATKM  CONTACT: 

Frank  M.  Grasberger.  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetaljle  Dnrision,  AMS,  USDA, 
Waehington,  DC  20250.  Telephone:  (202) 
477-5053. 

SUPPLEMCNTARV  INFORMATtON:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
imdei  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  The  Committee  approved 
a  raisin  diversion  program  for  the  1985 
crop  to  foster  production  cut-backs  and 
assist  growers  with  their  current 
financial  difficulties.  The  three 
procedural  changes  are  expected  to 
improve  the  effectiveness  and  operation 
of  the  RDP  in  1985  and  in  future  years. 
Prompt  implementation  of  the  ciianges 
on  additional  handler  payments  and  the 
prompt  redemption  of  diversion 
certificates  is  needed  because  the 
issuance  and  redemption  of  1985 
diversion  certificates  is  about  to 
commence.  The  change  on  authorizing 
tonnage  in  addition  to  that  diverted 
must  be  effective  promptly  so  the 
Committee  can  begin  planning  for  the 
1986  RDP. 

These  changes  have  been  discussed 
extensively  by  the  industry  and  no 
useful  propose  would  be  served  by 
delaying  the  effective  date  of  these 
changes,  especially  in  view  of  the  need 
for  prompt  implementation  in  1985. 
However,  to  foster  public  input  it  is 
appropriate  to  request  comments  on 
these  changes. 

These  proposals  would  make  changes 
in  §  989.156  of  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  989.102- 
989.176;  50  FR  3879;  33911).  This  subpart 
is  operative  pursuant  to  the  marketing 
agreement  and  Order  No.  989,  both  as 
amended  (50  FR  1830),  regulating  the 
handling  of  raisins  produced  from 


grapes  grown  in  California.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricuhwal 
Marketing  Agreement  Act  of  1937,  m 
amended  (7  U^.C  801-674). 

The  RDP,  which  was  implemented  for 
the  1985  crop  year,  gives  producers  the 
means  of  voluntarily  reducing  the 
quantity  of  grapes  grown  for  drying,  but 
still  have  raisins  to  sell  to  handlers  as 
though  a  crop  had  been  produced.  Snce 
establisliment  of  the  RDP,  the  raisin 
industry  has  been  working  to  assure  the 
success  of  this  program  to  bring  raisia 
supplies  in  line  with  demand.  Section 
989.156  contains  the  procedural  and 
operational  details  of  the  RDP. 

The  first  change  revising  {  989.156(k) 
would  require  handlers  to  pay  receiving, 
storing,  fumigating,  handling,  and 
inspecting  costs,  in  addition  to  harvest 
costs,  when  redeeming  diversion 
certificates  under  the  RDP.  This  change 
would  bring  the  provisions  in  paragraph 
(k)  into  conformity  with  the  order 
change  in  \  g89.56(d]  bringing  handlers' 
costs  for  acquisition  of  reserve  raisins 
purchased  under  the  RDP  in  line  with 
costs  handlers  pay  for  other  purchases 
of  reserve  raisins.  The  order  change 
maintains  consistency  in  reserve 
tonnage  sales  under  the  maiketing 
order. 

The  second  change  would  add 
authority  to  §  989.156(i]  to  recognijce  the 
order  amendment  in  §  989.56(c)  allowing 
the  Committee  to  issue  diversion 
certificates  in  an  amount  greater  than 
the  creditable  fruit  weight  of  the  raisins 
produced  on  a  particular  production  unit 
to  an  RDP  applicant  agreeing  to  divert 
that  production  unit,  or  partial 
production  unit,  from  production  through 
vine  removal  or  other  means  established 
by  the  Committee.  This  will  provide  an 
incentive  for  more  producers  to  use  vine 
removal  which  is  the  most  direct  and 
effective  way  currently  known  of 
bringing  raisin  supplies  in  line  with 
market  needs. 

The  third  change,  independent  of  the 
order  changes,  would  revise  %  989.156(k) 
and  require  handlers  to  report  the 
acquisition  of  diversion  certificates  from 
producers  and  prompdy  submit  them  to 
the  Committee  for  redemption.  This 
would  assure  that  reserve  pool  equity 
holders  are  promptly  paid  for  tormage 
acquired  under  the  RDP  and  would  be 
consistent  with  §  989.173(b)  requiring 
handlers  to  submit  a  weekly  report  of 
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their  raisin  acguisitions  to  the 
Committee. 

List  of  Subjecls  in  7  CFR  Part  989 

Marketing  agreements  and  orders. 
Grapes,  Raisi^,  California. 

PART  989— RIAISINS  PRODUCED 
FROM  GRAPtS  GROWN  IN 
CALIFORNIA 

1.  The  authi  irity  citation  for  7  CFR 
Part  989  conti  lues  to  read  as  follows: 

Authority:  Se  :s.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Paragrap  is  (i)  and  (k)  of  S  989.156 
are  revised  tc  read  as  follows: 

S  989. 1 56    Rai  (in  divefsion  program. 


(i)  Issuance 
before  Octobfr 
year,  the 
diversion 
applicants 
accordance 
certificates 


I  wl  o 


with 


si  all 


reserve 

amount  of 

production 

specified  in 

additional 

Committee 

through  vine 

means 

the  case  may 

a  certificate 

by  an 

applicant's  i 

unit(s),  or 

the  program 

another 

substitute 

applicant 

to  comply 

section 


po  t; 


rai  sms  i 


UIll 


of  certificates.  On  or 
5  of  the  following  crop 
Committee  shall  issue 
cerpficates  to  those  approved 
have  removed  grapes  in 
this  section.  Such 
represent  an  amount  of 
tonn^e  raisins  equal  to  the 
diverted  from  the 
it(s).  or  portion{s)  thereof, 
producer  application,  or 
quantity  granted  by  the 
vines  are  diverted 
•emoval  or  any  other 
established  by  the  ConHnittee,  as 
be.  If.  prior  to  issuance  of 
:he  Committee  is  notified 
approved  applicant  that  that 
ir  terest  in  the  production 
ion(s)  thereof,  involved  in 
las  been  transferred  to 
pers  )n.  the  Committee  may 
transferee  for  the 
provided  the  transferee  agrees 
the  provisions  of  this 


tlie  I 


with 


(k)  Redem  Hion  of  certificates.  Any 
handler  hold  ing  diversion  certificates 
may  redeem  [such  certificates  for  reserve 
pool  raisins  rom  the  Committee.  To 
redeem  a  cei  tificate,  a  handler  must 
present  the  ( iversion  certificate  to  the 
Committee  a  nd  pay  the  Committee  an 
amount  equf  1  to  the  established  harvest 
cost  plus  an  amount  equal  to  the 
payment  for  receiving,  storing, 
fumigating,  I  andling,  and  inspecting 
raisins  as  specified  in  §  989.401  for  the 
entire  torma;  [e  shown  on  the  certificate. 
Handlers  wl  o  acquire  diversion 
certificates  I  rom  producers  shall  report 
acquisitions  of  such  certificates  and 
submit  them  for  redemption  in  a  manner 
and  for  the  reporting  periods  provided  in 
§  989.173(b)  for  the  acquisition  of  raisins 
acquired  fro  m  producers.  The 
Committee  i  hall  then  issue  a  reserve 


release  entitling  the  handler  to  a 
specified  amount  of  reserve  pool  raisins 
for  free  tonnage  use  equal  to  the 
multiple  of  the  free  percentage  and 
entire  tonnage  shown  on  the  certificate. 
The  Committee  shall  transfer  the 
appropriate  amount  of  reserve  tonnage 
raisins  to  satisfy  any  reserve  pool 
obligation  and  shall  release  to  the 
handler  the  appropriate  reserve  tonnage 
for  free  tonnage  use.  Upon  receipt  of  the 
diversion  certificate,  the  Committee 
shall  note  on  the  certificate  that  it  is 
cancelled.  Diversion  certificates  will 
only  be  valid  and  honored  by  the 
Committee  if  presented  to  it  for 
redemption  on  or  before  February  15  of 
the  crop  year  for  which  they  were 

issued. 
***** 

Dated:  October  2, 1985. 
William  J.  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Doc.  85-23868  Filed  10-3-85;  8:45  am] 
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7  CFR  Part  989 

[Docket  No.  F&V  A0-198-A13] 

Raisins  Produced  From  Grapes  Grown 
in  California;  Order  Amending  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
California  raisin  marketing  agreement 
and  order  program.  The  amendment  was 
favored  by  the  required  two-thirds 
majority  of  producers  in  the  industry. 
The  amendment  would  (1)  Require 
handlers  to  pay  certain  costs  in  addition 
to  harvest  costs  when  redeeming 
diversion  certificates  under  the  Raisin 
Diversion  Program  (RDP);  and  (2)  add 
authority  to  allow  the  Raisin 
Administrative  Committee  (Committee) 
to  issue  diversion  certificates  in  an 
amount  greater  than  the  creditable  fruit 
weight  of  the  raisins  produced  on  a 
particular  production  unit  to  an  RDP 
participant  agreeing  to  divert  that 
production  imit,  or  partial  production 
unit,  from  production  through  vine 
removal  or  other  means  established  by 
the  Committee.  The  amendment  was 
based  on  proposals  submitted  by  the 
Committee  which  works  with  the  USDA 
in  administering  the  marketing  order, 
and  discussed  at  a  public  hearing  held 
on  September  10, 1985. 
EFFECTIVE  DATE:  October  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 

Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch,  Fruit  and 


Vegetable  Division,  AMS,  USDA. 
Washington.  DC  20250.  Telephone:  (202) 
447-5053. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing — Issued  September  4, 1985,  and 
published  September  6, 1985  (50  FR 
36436);  Final  Decision — Issued 
September  20, 1985,  and  published 
September  24, 1985  (50  FR  38772). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code, 
and  therefore  is  not  subject  to  the 
requirements  of  Exeuctive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Findings  and  Determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto.  Except  the 
findings  as  to  the  base  period  for  parity 
computation,  and  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  affirmed. 

(a)  Findings  upon  the  basis  of  the 
hearing  record:  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989;  50  FR  1830),  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from 
grapes  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 
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(3)  The  order,  as  amended,  and  as  m 
hereby  further  amended,  is  limited  m  its  m 
application  to  the  smallest  regional  pi 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  are  no  differences  in  the 
production  and  marketing  of  raisins 
produced  from  grapes  grown  in  the 
production  area  which  make  necessary 
different  terms  and  provisions 
applicable  to  different  parts  of  such 
areas;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b)  Additional  findings.  For  good 
cause  it  is  necessary  and  in  the  public 
interest  to  make  the  amendatory 
provisions  effective  October  4. 1985. 
Any  delay  beyond  that  date  would 
interfere  with  the  timely  establishment 
of  the  industry's  1985-86  crop  year 
marketing  policy,  and  unduly  delay 
consideration  of  1986  diversion  program 
terms  and  conditions. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  the  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register  (Section  553(d),  Administrative 
Procedure  Act.  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement,  as 
Amended.  Regulating  the  Handling  of 
Raisins  Produced  from  Grapes  Grown  in 
California"  upon  which  the  aforesaid 
public  hearing  was  held  has  been  signed 
by  handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended)  who,  during  the  period  August 
1, 1984  through  }uly  31, 1985,  handled  not 
less  than  50  percent  of  the  volume  of 
such  raisins  covered  by  the  said  order, 
as  amended,  and  as  hereby  further 
amended;  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  osder,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1, 1964  through  July 
31, 1985  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  the  State  of  California, 
in  the  production  of  grapes  which  were 
sun-dried  or  dehydrated  by  artificial 
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(3)  The  order,  a«  amended,  and  as 
hereby  further  amended,  is  limited  m  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  actr 

(4)  The  are  no  differences  in  the 
production  and  marketing  of  raisins 
produced  from  grapes  gFO%vn  is  the 
production  area  which  make  necessary 
different  terms  and  provisions 
applicable  to  different  parts  of  such 
areas;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b)  Additional  findings.  For  good 
cause  it  is  necessary  and  in  the  public 
interest  to  make  the  amendatory 
provisions  effective  October  4, 1985. 
Any  delay  beyond  that  date  would 
interfere  with  the  timely  establishment 
of  the  industry's  1985-86  crop  year 
marketing  policy,  and  unduly  delay 
consideration  of  1986  diversion  program 
terms  and  conditions. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  the  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register  {Section  553(d),  Administrative 
Procedure  Act.  5  U.S.C.  551-559). 

(c)  Determinations.  It  ia  hereby 
determined  that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  from  Crapes  Grown  in 
California"  upon  which  the  aforesaid 
public  hearing  was  held  has  been  signed 
by  handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended)  who,  during  the  period  August 
1, 1984  through  July  31, 1985,  handled  not 
less  than  50  percent  of  the  volume  of 
such  raisins  covered  by  the  said  order, 
as  amended,  and  as  hereby  further 
amended;  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  o^er,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1, 1964  through  July 
31, 1985  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  the  State  of  California, 
in  the  production  of  grapes  which  were 
§un-dried  or  dehydrated  by  artificial 


means  until  they  became  raisins  for 
market,  such  producers  having  also 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity 
represented  in  the  referendum. 

Order  Relative  to  Hamfling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  hereby  amended,  as  follows: 

List  of  Subiects  in  7  CFR  Part  988 

Marketing  agreements  and  orders. 
Grapes,  Raisins,  California. 

PART  989— CAMENOEO] 

1.  The  authority  citation  for  7  CFR 
Part  989  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  989.56  (c)  and  (d)  are 
revised  to  read  as  follows: 

§  989.56    Raisin  diversion  program. 
*         ♦         •        «         » 

(c)  Issuance  of  diversion  certificates. 
After  the  Committee  announces  a  raisin 
diversion  program,  any  producer  may 
divert  grapes  of  his/her  own  production 
and  receive  from  the  Committee  a 
diversion  certificate  in  accordance  with 
the  applicable  rules  and  regulations. 
Such  certificates  only  may  be  submitted 
by  producers  to  handlers  in  accordance 
with  applicable  rules  and  regulations. 
Diversion  certificates  issued  by  the 
Committee  shall  apply  to  a  specific 
production  unit  and  shall  be  equal  to  the 
creditable  fruit  weight  of  such  raisins 
produced  on  such  unit  during  the  prior 
crop  year  or  the  last  pn-ior  crop  year 
eligible  for  such  diversion:  Provided, 
That  in  the  case  of  a  production  imit,  or 
partial  production  unit,  removed  from 
production  through  vine  removal  or 
other  means  established  by  the 
Committee,  it  may  issue  a  diversion 
certificate  in  an  amount  greater  than  the 
creditable  fruit  weight  of  the  raisins 
produced  thereon. 

(d)  Redemption  of  diversion 
certificates.  Handlers  may  redeem 
diversion  certificates  for  reserve  pool 
raisins.  To  redeem  a  certificate,  a 
handler  must  present  the  diverson 
certificate  to  the  Committee  and  pay  the 
Committee  an  amount  equal  to  the 
harvest  cost  it  has  established,  plus  an 
amount  equal  to  the  payment  for 
receiving,  storing,  fumigating,  handling, 
and  inspecting  reserve  tonnage  raisins 
specified  in  §  989.401  for  the  entire 
tonnage  represented  on  the  certificate. 
Upon  receipt  of  tiie  diversion  certificate. 


the  Committee  shall  note  on  the 
certificate  that  it  is  cancelled. 

Dated  October  1. 1965.  to  beconw  effectivr 
October  4. 1985. 
Rayrooad  D.  Lett, 

Assistaot  Secretary,  Marketing  anJ 

Inspection  Services. 

[FR  Doc  85-23889  FHed  10-»-85;  8:45  am} 

BHXHKS  COOC  3410-02-M 


Animal  and  Plant  Heattti  Inspection 
Service 

9  CFR  Part  92 

[Docket  Na  85-0851 

Importation  of  Horses;  Testing  for 
Contagious  Equine  Metritis 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnoN:  Final  rule. 

SUMMARY:  This  document  amends  the 
regiilations  concerning  the  testing 
requirements  for  the  importation  into  the 
United  States  of  certain  Thoroughbred 
horses  from  the  Federal  RepuUk:  of 
Germany,  the  United  Kingdom.  Ireland, 
and  France,  countries  in  whick 
contagious  equine  nietritis  (CEM)  exists, 
and  for  the  importation  of  stallions  over 
731  days  from  any  country  in  which 
CEM  exists,  for  permanent  entry  into  the 
United  States. 

The  regulations  previously  required 
that  the  last  of  three  negative  cultures 
for  CEM  be  conducted  within  30  days  of 
the  date  of  exportation.  The  regulations 
are  amended  to  require,  instead,  that  the 
last  of  the  sets  of  specinfiens  be  collected 
within  30  days  of  the  date  of 
exportation.  This  action  is  necessary  in 
order  to  reduce  the  likelihood  of  a  horse 
becoming  infected  with  CEM  after  the 
last  collection  and  prior  to  exportation. 
The  effect  of  this  action  is  to  add  an 
additional  precaution  against  the 
introduction  of  CEM  into  the  United 
States. 

With  respect  to  female  Thoroughbred 
horses  from  the  Federal  Republic  of 
Germany,  the  United  Kingdom,  Ireland, 
and  France,  the  regulations  previously 
required  three  negative  cultures  from 
test  specimens  collected  from  the 
mucosal  surface  of  the  uterus,  one  of 
which  was  required  to  be  collected  at 
the  time  of  estrus.  The  regulations  are 
amended  to  require,  instead,  only  one 
such  negative  culture  at  the  time  of 
estrus.  It  has  been  determined  that  one 
such  negative  culture  at  the  time  of 
estrus,  in  combination  with  certain  other 
requirements,  would  be  adequate  to 
determine  the  animal's  freedom  from 
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effett 


unnecei  sary 
in  o 


FOR  FURTHER 

Dr.  Allan  A. 
Room  846, 
Belcrest  Road, 
301^36-6170. 


IKF0RMAT10N  CONTACT. 

Fin.  VS.  APHIS,  USDA, 
Fedjeral  Building.  6505 
Hyattsville.  MD  20782. 


of  this  action  is  to 

restrictions  on  the 
the  United  States  of 


CEM.  The 
delete 
importation 
certain  horses 

EFFECTIVE  DAlk:  November  4. 1985. 


SUPPlfMENTAf  Y  INFORMATION: 
Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  be  ow  as  the  regulations], 
among  other  tilings,  impose  prohibitions 
and  restrictior  s  on  the  importation  of 
horses  into  the  United  States  in  order  to 
prevent  the  introduction  of  exotic 
diseases,  such  as  contagious  equine 
metritis  (CEM] .  CEM  is  a  veneral 
disease  of  horf  es  that  affects  fertility 
and  breeding 

A  document  published  in  the  Federal 
Register  on  Mi  ly  22. 1985  (50  FR  21070- 
21072),  proposed  to  amend  the 
regulations  concerning  the  testing 
requirements  I  or  the  importation  into  the 
United  States  )f  certain  Thoroughbred 
horses  &om  th  s  Federal  Republic  of 
Germany,  the  Jnited  Kingdom,  Ireland, 
and  France,  cc  untries  in  which 
contagious  equine  metritis  (CEM]  exists, 
and  for  the  im  )ortation  of  stallions  over 
731  days  from  any  country  in  which 
CEM  exists,  fc  r  permanent  entry  into  the 
United  States. 

Comments  \  /ere  solicited  concerning 
the  proposal  f(ir  a  60-day  period  ending 
July  22. 1985.  The  one  comment  received 
was  in  favor  at  the  proposal.  Based  on 
the  rationale  ^t  forth  in  the  proposal, 
are  amended  as 
e  amendments  are 


the  regulation^ 
proposed.  The 
explained  belli 

Timing  of  CoL 
TesU 


ctioDS  of  Spedmens  and 


Prior  to  the  effective  date  of  this  rule, 
the  testing  requirements  for  CEM 
included  a  requirement  that  the  last  of 
three  negativ^  cultures  for  CEM  be 
conducted  wi^in  3C  days  of  the  date  of 
exportation.  Inis  requirement  was 
applicable  to  Thoroughbred  horses 
imported  for  permanent  entry  fix)m  the 
Federal  Republic  of  Germany,  the 
United  Kingddm,  Ireland,  and  France, 
and  to  any  sta  lions  over  731  days  of  age 
imported  for  p  ermanent  entry  from  any 
country  in  wh  ch  CEM  exists.  This 
document  amends  the  30-day  testing 
requirement  ai  requires,  instead,  that 
the  last  of  the  sets  of  specimens  be 
collected  with  n  30  days  of  the  date  of 
exportation. 


Testing  for  Certain  Female  Horses 

The  regulations  in  §  g2.2(i](2](iii) 
provide,  among  other  things,  that 
Thoroughbred  horses  imported  for 
permanent  entry  from  the  Federal 
RepubUc  of  Germany,  the  United 
Kingdom,  Ireland,  and  France  must  be 
accompanied  by  a  certificate  stating  that 
since  reaching  731  days  of  age  the 
horses  have  not  been  on  any  premises 
where  breeding  is  carried  out  and 
stating  that  certain  negative  cultures 
have  been  conducted.  With  respect  to 
such  Thoroughbred  horses,  this 
document  amends  the  previous 
requirement  for  female  horses  for  three 
negative  cultures  from  test  specimens 
collected- from  the  mucosal  surface  of 
the  uterus,  one  of  which  was  required  to 
be  collected  at  the  time  of  estrus,  and 
instead  requires  only  one  such  negative 
culture  at  the  time  of  estrus. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  signiHcant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  should  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  not  anticipated  that  this  rule  will 
have  any  significant  effect  on  the  cost  of 
testing  horses  imported  into  the  United 
States  from  countries  in  which  CEM 
exists  or  on  the  number  of  such  horses 
imported  into  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  wil^  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V,  48  FR  29112,  June  24, 1983;  49  FR 


22675,  May  31. 1984;  50  FR  14088,  April 
10, 1985]. 

List  of  Subjects  in  9  CFR  Fart  92 

Animal  diseases,  Canada,  Imports, 
Mexico,  and  Poultry  and  poultry 
products.  Quarantine,  Transportation, 
Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AM)  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AHO^ 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  9  CFR  Part  92  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306;  21 
U.S.C.  102-105.  Ill,  134a.  134b.  134c,  134d, 
134f,  and  135;  7  CFR  2.17,  2.51,  and  371.2(d). 

2.  In  §  92.2,  paragraphs  (i](2)(iii](B), 
(i)(2)(iii)(C),  and  (i)(2)(iv](C)  are  revised 
as  follows: 

§  92.2    General  prohibitions;  exceptions. 


(i)  *  *  * 
(2)  *  *  * 
(iii)  •  *  • 

(B)  For  female  horses  over  731  days  of 
age,  that  negative  cultures  for  CEM  were 
conducted  from  one  set  of  specimens 
collected  during  estrus  consisting  of  one 
specimen  from  the  endometrium,  one 
specimen  from  the  mucosal  surface  of 
the  urethra,  one  specimen  from  the 
mucosal  surface  of  the  clitoral  fossa, 
and  one  specimen  from  the  mucosal 
surface  of  the  cervix,  and  that  negative 
cultures  for  CEM  were  conducted  from 
two  additional  sets  of  specimens 
consisting  of  one  specimen  from  the 
mucosal  surface  of  the  urethra,  one 
specimen  from  the  mucosal  surface  of 
the  clitoral  fossa,  and  one  specimen 
from  the  mucosal  surface  of  the  cervix; 
that  the  sets  of  specimens  were 
collected  at  intervals  of  no  less  than  7 
days;  and  that  the  last  of  these  sets  of 
specimens  was  collected  within  30  days 
of  exportation. 

(C)  For  stallions  over  731  days  of  age, 
that  three  negative  cultures  were 
conducted  from  specimens  collected 
from  each  of  the  surfaces  of  the  urethral 
fossa,  the  urethra,  and  the  penile  sheath 
for  each  culture  at  intervals  of  no  less 
than  7  days,  and  that  th%  last  of  the  sets 
of  specimens  was  collected  within  30 
days  of  the  date  of  exportation;  and 
***** 

(iv)  *  *  * 

(C)  The  last  of  the  three  sets  of 
specimens  collected  in  paragraph 
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(i)(2](iy](B)  was  collected  and  cultured 
negative  within  30  days  of  the  date  of 
export  of  the  stallion  described  on  the 
certificate;  and 
***** 

Done  at  Washington,  DC,  this  Ist  day  of 
October  1385. 
|.  K.  Atweil, 

Deputy  Administrator,  Veterinary  Services. 
|FR  Doc.  85-23799  Filed  10-3-85;  8:45  am) 

BIU.INQ  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  Number  85-ACE-07] 

Designation  of  Transition  Area- 
Minneapolis,  KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Minneapolis,  Kansas, 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Minneapolis 
City  County  Airport,  Minneapolis, 
Kansas,  utilizing  the  Salina,  Kansas, 
VORTAC  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 
EFFECTIVE  DATE:  November  21, 1985. 
for  further  information  contact: 
Dale  L  Gamine,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Minneapolis,  Kansas,  City 
County  Airport  utilizing  the  Salina, 
Kansas,  VORTAC  as  a  navigational  aid. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  designation  of  a 
transition  area  at  Minneapolis,  Kansas, 
at  or  above  700  feet  above  the  ground 
within  which  aircraft  are  provided  air 
traffic  control  service.  Transition  areas 
are  designed  to  contain  IFR  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and 
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(i)(2)(iy)(B]  was  collected  and  cultured 
negative  within  30  days  of  the  date  of 
export  of  the  stallion  described  on  the 
certificate;  and 

***** 

Done  at  Washington,  DC,  this  let  day  of 
October  1385. 
|.  K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  85-23799  Filed  10-3-85;  8:45  am] 

BILLING  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  Number  85-ACE-07] 

Designation  of  Transition  Area- 
Minneapolis,  KS 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Minneapolis,  Kansas, 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Minneapolis 
City  County  Airport,  Minneapolis, 
Kansas,  utilizing  the  Salina,  Kansas, 
VORTAC  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 
EFFECTIVE  DATE:  November  21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  L  Gamine,  Airspace  Speciahst, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816]  374-3408. 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Minneapolis,  Kansas,  City 
County  Airport  utilizing  the  Salina, 
Kansas,  VORTAC  as  a  navigational  aid. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  designation  of  a 
transition  area  at  Minneapolis,  Kansas, 
at  or  above  700  feet  above  the  ground 
within  which  aircraft  are  provided  air 
traffic  control  service.  Transition  areas 
are  designed  to  contain  IFR  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and 


enroute  environment.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A,  dated  January  2, 
1985. 

Discussion  of  Comments 

On  pages  30276  and  30277  of  the 
Federal  Register  dated  July  25, 1985,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Minneapolis, 
Kansas.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  By  amending  §  71.181  as  follows: 


Minneapolis,  Kansas 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5 
mile  radius  of  the  Minneapolis  City 
County  Airport  (Latitude  39°05'41'  N; 
Longitude  97*43'13'  W);  within  five 
miles  either  side  of  the  Salina.  Kansas 
VORTAC  341*  radial  extending  from 
11.5  miles  southeast  of  the  airport  to  the 
6.5  mile  radius  area,  excluding  that 
portion  which  overlies  the  Salina, 
Kansas,  transition  area. 

This  amendment  becomes  effective  at 
0901  G.m.t..  November  21, 1985. 

Issued  in  Kansas  City,  Missouri,  on 
September  26, 1985. 
Jerold  M.  Chavkin. 
Acting  Director,  Central  Region. 
(FR  Doc.  85-23688  Filed  10-3-85:  8:45  am) 

BILLING  COOC  4810-1»-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200.  239,  249,  259. 269, 
270  and  274 

[Release  Nos.  33-6604,  34-22446,  35-2383t, 
39-1034,  IC-14733;  File  No.  S7-42-851 

Temporary  Rule  and  Form 
Amendments  for  ttie  Pilot  Electronic 
Disclosure  System;  Related 
Amendment  of  Organizational  Rule 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Adoption  of  temporary  rule  and 
form  amendments;  adoption  of  related 
amendment  of  the  Commission's 
organizational  rules. 

summary:  The  Commission  announces 
the  adoption  of  temporary  rule  and  form 
amendments  to  facilitate  the  use  of  the 
Commission's  electronic  disclosure 
system,  Edgar,  by  registered  investment 
companies.  The  Commission  is  also 
adopting  a  related  amendment  to  the 
organizational  rule  governing  the 
delegation  of  authority  to  the  Director  of 
the  Division  of  Investment  Management 
EFFECTIVE  DATE:  October  4, 1985. 

Comment  Date:  Interested  persons 
will  have  until  December  1, 1985,  to 
comment  on  the  temporary  rule  and 
form  amendments.  The  Commission  will 
review  the  comments  and  make  any 
changes  in  the  rules  or  forms  which  it 
considers  necessary  or  appropriate. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler. 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549.  All  comment 
letters  should  refer  to  File  No.  S7-42-85. 
All  comments  received  will  be  available 
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for  public  inspection  and  copying  inthe 
Commission's  Public  Reference  Room. 
450  5th  Street  NW..  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
With  respect  ;o  Filing  form  N-SAR. 
Carolyn  A.  Ul  »erman.  Senior  Financial 
Analyst  or  C  ;ne  A.  Gohlke.  Chief 
Financial  An<  lyst.  Office  of  Financial 
Analysis  and  Inspections.  (202)  272- 
2024;  with  res  pect  to  other  filings. 
Anthony  A.  V  ertuno.  Senior  Special 
Counsel  (202  272-2079;  with  respect  to 
the  temporar]  rules  and  forms,  Elizabeth 
M.  Knoblock."  Special  Counsel.  (202)  272- 
2048,  or  Eliza  )eth  K.  Norsworthy,  Chief. 
Office  of  Regi  ilatory  Policy,  (202)  272- 
2048.  Divisior  of  Investment 
Management,  Securities  and  Exchange 
Commission.  150  5th  Street,  NW., 
Washington.  DC  20549. 
SUPPLEMENT!  RY  INFORMATION:  The 
Securities  anil  Exchange  Commission 
("Commissioi  i")  announces  the  adoption 
of  temporary  r-jle  and  form  amendments 
to  facilitate  tlie  participation  of 
registered  in\  estment  companies  in  the 
Commission! i  electronic  disclosure 
system  ("Edg  ar").  A  pilot  program 
("Pilot"),  nov  underway,  is  engaged  in 
developing  and  testing  Edgar  with 
actual  filings,  To  enables  a  group  of 
volunteer  inv  estment  companies  to  file 
their  registra  ion  statements  and  reports 
through  Edga  r,  the  Commission  is 
adopting  temporary  rule  0-11  [17  CFR 
270.0-11]  unc  er  the  Investment 
Company  Ac  t  of  1940  [15  U.S.C.  80a-l  et 
seq.]  ("Invesi  ment  Company  Act").  This 
rule  adopts  v  arious  definitions  and 
procedures  t(i  accommodate  electronic 
filings  under  the  Investment  Company 
Act  The  Cor  imission  is  also  adopting 
an  amendme  it  to  rule  30-5  [17  CFR 
200.30-5]  of  t  le  Commission's 
organizational  rules  to  give  the  Director 
of  the  Divisidn  of  Investment 
ManagemenI  delegated  authority  to 
adjust  the  fil  ng  date  of  an  electronic 
filing  when  t  le  Commission's 
acceptance  c  f  the  filing  is  delayed 
because  of  e  juipment  malfunction  or 
technical  pr(  blems.  In  addition,  the 
Commission  is  adopting  the  following 
temporary  fc  rms  under  the  Investment 
Company  A(  t;  Form  ET  (17  CFR 
274.401),  fon  i  ID  (17  CFR  274.402)  and 
form  SE  (17  (  :FR  274.403).  These  forms 
have  already  been  adopted  on  a 
temporary  bisis  under  the  Securities 
Act  of  1933  (15  U.S.C.  77a-77aa) 
("Securities  Act"),  the  Securities 
Exchange  A(  ;t  of  1934  (15  U.S.C.  78a- 
78jj)  ( "Exchiige  Act"),  the  Public  Utility 
Holding  Coiipany  Act  of  1935  (15  U.S.C. 
79-79Z-6)  ("Holding  Company  Act")  and 
the  Trust  In(  enture  Act  of  1939  (15 
U.S.C  77aaa  -77bbbb)  ('Trust  Indenture 


Act"),  for  use  by  Pilot  participants.  The 
Commission  is  adopting  amendments  to 
forms  ETJ  ID  and  SE  under  the  the 
Securities  Act  and  under  the  Exchange 
Act  so  that  investment  companies  may 
use  them  to  m^ke  electronic  filings 
under  those  statutes.  In  addition,  the 
amendment  to  form  ET,  the  form  used  to 
submit  filings  on  magnetic  tapes  or 
diskettes  under  the  Securities  Act  the 
Exchange  Act,  the  Holding  Company 
Act  and  the  Trust  Indenture  Act,  will 
make  it  clear  that  more  than  one  filing 
may  be  submitted  on  the  same  tape  or 
diskette.  The  Commission  is  also 
adopting  temporary  amendments  to 
form  N-SAR  (17  CFR  249.330;  17  CFR 
274.101),  the  periodic  reporting  form  for 
registered  investment  companies  under 
the  Exchange  Act  and  Investment 
Company  Act,  to  further  adapt  that  form 
for  electronic  use  so  that  management 
investment  companies  may  file  their 
periodic  reports  through  Edgar.  The 
Commission  is  also  armoucing  the 
availability  of  the  Edgar  User  Manual 
for  use  by  investment  company 
registrants,  as  well  as  an  Appendix  to 
that  Manual  describing  the  procedures 
that  investment  companies  should 
follow  when  filing  form  N-SAR 
electronically. 

I.  Background 

The  Pilot  is  designed  to  develop  and 
test  Edgar  with  filings  under  the  various 
Federal  securities  laws.  On  June  27, 
1984,  the  Commission  announced  the 
adoption  of  temporary  rules  and  forms 
to  enable  an  initial  group  of  volunteer 
participants  to  file  disclosures 
documents  through  Edgar. '  An  Edgar 
Pilot  branch  was  established  in  the 
Division  of  Corporation  Finance,  and 
over  the  past  year,  the  volunteer 
registrants  have  assisted  that  branch  in 
developing  and  testing  Edgar  with  filings 
under  the  Securities  Act,  the  Exchange 
Act  and  the  Trust  Indenture  Act  In  July 
of  1985,  registered  public  utility  holding 
companies  and  their  subsidiaries 
("system  companies")  joined  the  group 
of  Pilot  participants,  and  the  staff  of  the 
Office  of  Public  Utility  Regulation  on  the 
Division  of  Investment  Management  has 
been  reviewing  Edgar  filings  under  the 
Holding  Company  Act  of  the  volunteer 
system  companies.* 


Edgar  filings  are  submitted 
electronically  by  direct  transmission 
over  telephone  lines  or  by  delivery  of 
diskette  or  magnetic  tape.*  The  Edgar 
User  Manual  contains  a  list  of 
equipment,  including  diskettes  from  over 
85  word  processors  and  personal 
computers,  that  is  accommodated  by  the 
Edgar  system.  Filings  made  by  diskette 
or  magnetic  tape  are  delivered  to  the 
Commission  in  the  maimer  currently 
used  for  paper  filings,  i.e.,  by  mail  or 
hand  delivery.  Once  in  the  possession  of 
the  Commission,  the  tapes  or  diskettes 
are  entered  into  the  Edgar  system  using 
equipment  capable  of  reading  and 
translating  a  large  variety  of  electronic 
formats.  Thereafter,  the  Edgar  filings  are 
screened  and  reviewed  in  the  same 
manner  as  other  filings.*  and  are 
available  to  the  public  in  the 
Commission's  Public  Reference  Rooms 
(Washington.  Chicago  and  New  York 
City)  on  microfiche  and  on  viewing 
terminals. 

As  the  next  step  in  implementing 
Edgar,  certain  investment  company 
registrants  have  volunteered  to 
participate  in  the  Pilot  The  Division  of 
Investment  Management  is  setting  up  a 
Pilot  Edgar  disclosure  branch  and  the 
Pilot  participants  will  be  filing  their 
registration  statements  and  reports 
through  that  branch.  In  addition,  all 
management  investment  companies 
(with  the  exception  of  small  business 
investment  companies  ("SBICs"))  will  be 
encouraged  to  file  their  periodic  reports 
on  form  N-SAR  through  Edgar.* The  rule 
and  form  changes  discussed  below  are 
intended  to  facilitate  those  filings. 

II.  Discussion 

As  stated  above,  a  set  of  temporary 
rules  and  forms  are  now  in  place  to 
govern  Edgar  filings  under  the  Securities 
Act.  the  Exchange  Act  the  Holding 
Company  Act  and  the  Trust  Indenture 
Act.® The  Commission  is  amending  and 
supplementing  these  temporary  rules 
and  forms  to  permit  investment 
companies  to  file  their  registration 
statements  and  reports  through  Edgar. 


'  See  Securities  Act  Release  No.  6539  (June  27. 
1984)  (49  FR  28044). 

*See  Holding  Company  Act  Release  No.  23704 
(May  23.  ISSS)  (50  FR  23287).  amending  the  Edgar 
temporary  rules  and  forms  to  accommodate  filings 
under  the  Holding  Company  Act.  The  Edgar  Pilot 
ttrandi  in  the  Division  of  Corporation  Fmance 
processes  electronic  filings  under  the  Secuhtiea  Act 
the  Exchange  Act  and  the  Trust  Indenture  Act  of  the 
volunteer  system  companies. 


•For  purposes  of  this  release,  the  term  "Edgar 
filing"  encompasses  Rlings  made  by  direct 
transmission  and  on  diskette  or  magnetic  tape. 

*  As  «vith  all  filing*,  certain  verification 
procedures  are  followed  with  respect  to  all  Edgar 
filings.  For  example,  registration  statements  under 
the  Securities  Act  are  verified  for  fee  pajTnent  and 
signature*. 

'The  CommiMion  also  intends  to  propose 
temporary  rule  and  form  amendments  in  the  near 
future  so  that  institutional  investors  filing  form  13-F 
under  the  Exchange  Act  will  be  able  to  file  those 
forms  electronically. 

*  See  supra  aoXe  \. 


A.  Adoption  of  temporary  definitional 
and  procedural  rule  under  the 
Investment  Company  Act 

The  Commission  is  adopting  a  new 
rule  (0-11)  under  the  Investment 
Company  Act  to  modify  certain 
definitions  and  procedures  as  they 
relate  to  Edgar  filings.  The  new  rule 
incorporates  the  definitions  and 
procedural  provisions  of  rule  499  under 
the  Securities  Act  and  adds  certain 
definitions  and  procedural  provisions 
that  are  unique  to  the  Investment 
Company  Act  and  the  rules  and 
regulations  thereunder.'' 

1.  Definitions 

Paragraph  (b)(3)  of  new  rule  0-11 
under  the  Investment  Company  Act 
defines  the  words  "written"  or  "in 
writing"  to  include  documents  in  an 
electronic  format  as  well  as  on  paper.  By 
incorporating  rule  499(b)  under  the 
Securities  Act  by  reference,  the  new  rule 
also  defines  or  supplements  the 
definitions  of  the  following  terms: 

a.  Electronic  format.  The  term 
"electronic  format"  is  used  to  refer  to 
the  computerized  format  of  a  document 
that  is  submitted  to  the  Commission  by 
direct  transmission,  magnetic  tape  or 
diskette. 

b.  Graphic  Communication.  The  term 
"graphic  communication"  is  defined  to 
include  magnetic  impulse  or  other  fbrm 
of  computer  data  compilation. 

c.  Original.  The  term  "original"  is 
defined  to  include  a  writing  or  any 
counterpart  intended  to  have  the  same 
effect  by  a  person  executing  or  issuing 
it.  If  data  is  stored  in  a  computer  or 
similar  device,  any  printout  or  other 
output  readable  by  sight  that  is  shown 
to  reflect  the  data  accurately  would  be 
considered  an  "original."* 

d.  Received.  The  term  "received,"  as  it 
is  used  to  determine  the  filing  date,  is 
defined  to  mean  the  date  when  a  direct 
transmission,  diskette  or  magnetic  tape 
is  accepted  by  the  Commission. 
Currently,  Edgar  receives  direct 
transmissions  from  8:30  a.m.  to  7:00  p.m. 
(Washington,  DC  time).  The  date  of 
filing  will  be  determined  by  the  hours 
during  which  the  Commission  is  in 
operation."  In  other  words,  a  direct 


'The  rule  is  modeled  after  rule  12b-37  under  the 
Exchange  Act  (17  CFR  240.12b-37]  and  rule  0-12 
under  the  Trust  Indenture  Act  (17  CFR  260.0-12) 
which  also  incorporate  rule  499  under  the  Securities 
Act  (17  CFR  230.499)  and  include  additional 
provisions  unique  to  those  statutes  and  the  rules 
and  regulations  thereunder. 

'This  definition  is  similar  to  the  definition  of 
"original"  in  the  Federal  Rules  of  Evidence. 

'See.  e.g..  Business  hours  of  the  Commission,  17 
CFR  230.110. 
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A.  Adoption  of  temporary  definitional 
and  procedural  rule  under  the 
Investment  Company  Act 

The  Commission  is  adopting  a  new 
rule  (0-11)  under  the  Investment 
Company  Act  to  modify  certain 
deHnitions  and  procedures  as  they 
relate  to  Edgar  filings.  The  new  rule 
incorporates  the  definitions  and 
procedural  provisions  of  rule  499  under 
the  Securities  Act  and  adds  certain 
definitions  and  procedural  provisions 
that  are  unique  to  the  Investment 
Company  Act  and  the  rules  and 
regulations  thereunder. ' 

1.  Definitions 

Paragraph  (b)(3)  of  new  rule  0-11 
under  the  Investment  Company  Act 
defines  the  words  "written"  or  "in 
writing"  to  include  documents  in  an 
electronic  format  as  well  as  on  paper.  By 
incorporating  rule  499(b)  under  the 
Securities  Act  by  reference,  the  new  rule 
also  defines  or  supplements  the 
definitions  of  the  following  terms: 

a.  Electronic  format.  The  term 
"electronic  format"  is  used  to  refer  to 
the  computerized  format  of  a  document 
that  is  submitted  to  the  Commission  by 
direct  transmission,  magnetic  tape  or 
diskette. 

b.  Graphic  Communication.  The  term 
"graphic  communication"  is  defined  to 
include  magnetic  impulse  or  other  fbrm 
of  computer  data  compilation. 

c.  Original  The  term  "original"  is 
defined  to  include  a  writing  or  any 
counterpart  intended  to  have  the  same 
effect  by  a  person  executing  or  issuing 
it.  If  data  is  stored  in  a  computer  or 
similar  device,  any  printout  or  other 
output  readable  by  sight  that  is  shown 
to  reflect  the  data  accurately  would  be 
considered  an  "original."* 

d.  Received.  The  term  "received,"  as  it 
is  used  to  determine  the  filing  date,  is 
defined  to  mean  the  date  when  a  direct 
transmission,  diskette  or  magnetic  tape 
is  accepted  by  the  Commission. 
Currently,  Edgar  receives  direct 
transmissions  from  8:30  a.m.  to  7:00  p.m. 
(Washington,  DC  time).  The  date  of 
filing  will  be  determined  by  the  hours 
during  which  the  Commission  is  in 
operation.*  In  other  words,  a  direct 


'The  rule  is  modeled  after  rule  12b-37  under  the 
Exchange  Act  (17  CFR  240.12b-37)  and  rule  0-12 
under  the  Trust  Indenture  Act  (17  CFR  Z60.0-12) 
which  also  incorporate  rule  499  under  the  Securities 
Act  (17  CFR  230.499)  and  include  additional 
provisions  unique  to  those  statutes  and  the  rules 
and  regulations  thereunder. 

'This  definition  is  similar  to  the  definition  of 
"original"  in  the  Federal  Rules  of  Evidence. 

'See.  e.g..  Business  hours  of  the  Commission,  17 
CFR  230.110. 


transmission  commenced  after  5:30  p.m., 
the  current  closing  time  for  the 
Commission,  would  be  considered  as 
received  the  following  business  day. 
This  definition  also  allows  the 
Commission  to  adjust  the  filing  date  in 
case  of  any  equipment  malfunction  or 
technical  problem.'" 

e.  Signatures.  To  accommodate  the 
development  of  technology  and  law  in 
the  area  of  electronic  signatures,  the 
terms  "signed"  or  "signature"  are 
defined  to  include  the  entry  in  the  form 
of  a  magnetic  impulse  or  other  form  of 
computer  data  compilation  of  any 
symbol  or  series  of  symbols  executed, 
adopted  or  authorized  by  a  person  as  his 
or  her  signature. 

Filings  made  on  diskette  or  magnetic 
tape  are  accompanied  by  an  executed 
paper  signature  page  which  identifies 
and  attests  to  the  statement  or  report 
being  signed.  Because  it  is  not  possible 
to  provide  a  paper  signature  page 
contemporaneously  with  a  direct 
transmission,  the  Pilot  requires  Personal 
Identification  Numbers  ("PINs")  as 
signature  symbols  for  filings  made  by 
direct  transmission.  Individuals  required 
to  provide  signatures  such  as  officers, 
directors,  accountants  and  other 
experts,  are  issued  PINs  upon 
application  to  the  Commission.  As 
discussed  below,  form  ID  has  been 
developed  for  this  purpose. 

f.  Bold-face  type  and  red  ink.  Since 
the  viewing  screens  and  printout 
facilities  in  Edgar  do  not  produce  bold- 
face type,  capital  letters  must  be 
substituted.  Similarly,  the  presentation 
of  any  legend,  statement  or  caption  in 
red  ink  is  satisfied  in  an  electronic 
format  if  the  legend,  statement  or 
caption  is  in  a  prominent  position  and 
set  off  from  the  rest  of  the  text  by  a  box 
or  a  similar  form  of  border. 

2.  Procedures 

Paragraph  (c)  of  new  rule  0-11 
addresses  procedural  requirements  that 
are  suspended  or  replaced,  in  whole  or 
in  part  for  electronic  documents."  This 


"See  discussion  infra  re:  amendment  of  rule  30-5 
delegating  authority  to  the  Director  of  the  Division 
of  Investment  Management  to  make  such  filing  date 
adjustments. 

"  Investment  company  registrants  should  also  be 
aware  of  the  specific  procedural  rules  under  the 
Securities  Act  and  the  Exchange  Act  that  have  been 
modified  by  section  (c)  of  rules  499  and  12b-37. 
respectively.  For  example,  any  requirement  that  a 
copy  of  a  document  be  filed  with  the  Commission  in 
the  form  in  which  it  was  circulated  (see,  e.g.,  rule 
424  under  the  Securities  Act)  may  be  satisfied  by 
transmitting  the  copy  in  an  electronic  format. 
However,  the  electronically  formatted  copy  must 
contain  a  detailed  explanation  which  describes  any 
differences  between  the  circulated  document  and 
the  document  which  is  electronically  submitted 
including,  but  not  limited  to.  colors,  type  size,  type 


paragraph  is  modeled  after  rule  499(c) 
under  the  Securities  Act  and  provides  as 
follows: 

a.  Paper.  Certain  rules  that  prescribe 
the  quality  and  size  of  paper  or  type 
size,  do  not  apply  to  electronic  formats 
and  are  therefore  suspended  for 
electronic  filers. "The  Edgar  User 
Manual  designates  analogous  standards 
which  may  change  as  experience  with 
the  Pilot  grows  and  technology  evolves. 
Registrants  participating  in  the  Pilot 
must  however,  continue  to  distribute  to 
investors  and  shareholders  paper 
documents,  such  as  prospectuses  and 
proxy  statements,  that  comply  with  the 
rules  governing  paper  filings. 

b.  Number  of  copies.  The  rules 
relating  to  the  number  of  copies  that 
must  be  filed  with  the  Commission  are 
suspended  for  documents  submitted  in 
an  electronic  format.  Only  one 
electronically  formatted  document  need 
be  filed  because  the  nature  of  a 
computer  allows  anyone,  with  an  output 
device  and  proper  authorization  access, 
to  produce  a  copy  of  the  document  as 
needed. 

c.  Binding.  "Binding"  is  also  a  term 
specific  to  paper,  but  the  purpose  of 
keeping  together  the  different 
documents  comprising  a  single  filing 
applies  to  electronically  formated 
documents  as  well.  Electronically 
formatted  documents  that  are  required 
to  be  bound  and  filed  together  must 
therefore  be  submitted  together  in  or 
with  a  single  electronic  submission.  This 
single  submission  may  be  comprised  of 
more  than  one  diskette  or  magnetic  tape, 
where  necessary. 

d.  Fees.  In  order  to  facilitate  the 
payment  of  fees,  Edgar  filers  may  pay 
their  fees  by  mail  or  wire  transfer  to  a 
lockbox  at  Mellon  Bank,  N.A.,  in 
Pittsburgh,  Pennsylvania,  the  depository 
currently  designated  by  the  U.S. 
Treasury  Department  '* 

e.  Exhibits  and  other  materials 
incorporated  by  reference.  Where  an 
Edgar  filer  determines  that  it  is 
impracticable  to  file  an  exhibit  or  other 
material  incorporated  by  reference  into 
the  electronic  filing,  that  material  may 
be  submitted  in  paper  format  under 
cover  of  form  SE  and  incorporated  by 
reference  into  the  electronically 
formatted  document '*  The  submission 


style,  and  descriptions  of  photographs  or  other 
images. 

"The  term  "paper"  is  also  defined  to  include  the 
term  "electronic  format."  so  that  any  rule  that 
specifies  paper  may  be  read  to  include  information 
in  an  electronic  format. 

"See  Securities  Act  Release  No.  6540  (June  27, 
1964;  40  FR  27306). 

"The  existing  rules  concerning  incorporation  by 
reference  need  no  modification  and  are  not  changed 

Conlinued 
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must  howev  er,  be  filed  with  the 
Commission  prior  to  or  on  the  same  day 
that  the  elec  ronic  filing  is  received  by 
the  Commiss  ion.  The  electronic  filing 
will  not  be  accepted  until  the 
Commission  receives  all  of  the  materiids 
that  have  be  ;n  incorporated  by 
reference. 

B.  Adoption  jf  amendment  to  rule 
governing  dt  legation  of  authority  to  the 
Director  of  I  ^vestment  Management 

The  Commission  is  amending  rule  30- 
5  to  delegate  authority  to  the  Director  of 
the  Division  lof  Investment  Management 
to  adjust  the  date  of  an  Edgar  filing  to  a 
date  not  earlier  than  the  registrant's 
initial  attempt  to  file  where  the 
Commission's  acceptance  of  the  fiUng  is 
delayed  because  of  equipment 
malfunction  lor  other  technical  problems. 
These  cases  pclude,  but  are  not  limited 
ta  problemsiwith  respect  to  hardware  or 
software,  transmission  or  reception, 
communicadon  network,  line  or  wire 
unavailabili^  or  diskette  or  magnetic 
tape  damagfl 

C.  Adoptjoniof  temporary  forms  under 
the  Investment  Company  Act 

The  Comi^ission  is  adopting 
temporary  firms  ID,  ET  and  SE  under 
the  Investment  Company  Act.  These 
forms,  whici  have  already  been  adopted 
on  a  tempor  iry  basis  under  the  other 
Federal  seci  rities  laws,  are  being 
adopted  unc  er  the  Investment  Company 
Act  to  enabi  e  investment  companies  to 
file  electron  cally  under  that  statute  as 
well.«» 

1.  Form  ID 

Form  ID  i:  i  a  uniform  application  form 
used  by  ind  viduals  to  request 
assignment  sf  a  PIN,  and  by  all 
registrants  vp  request  assignment  of  a 
password  and  registrant  identification 
number  ("CIK").  The  CDC  in 
combination  with  the  password,  enables 
the  registrant  to  protect  against  other 
parties  filing  data  under  its  name  and 
enables  thejCommission  to  ensure  that 
the  materials  received  are  from  the 
registrant.  For  the  same  reasons,  each 
individual  signing  a  document  submitted 
to  the  Comjiiission  by  direct 
transmissio  i  should  request  and  receive 
a  unique  PI]  4.  In  order  to  obtain  a  PIN, 
the  individi  al  must  provide  certain 


by  the  temporvy  rules  for  Edgar.  See  Rule  411 
under  the  Sect^ities  Act  (17  CFR  23a411).  rule  12b- 
32  under  the  E»chan9e  Act  (17  CFR  240.12t>-32). 
rules  0-4  and  8t>-23  under  the  investment  Compaity 
Act  (17  CFR  27to.O-4.  8b-23)  and  rule  24  of  the  Rules 
of  Practice  (17  ::FR  201.24).  as  well  as  the  various 
forms  under  ea  cb  AcL 

"  Registrantj  i  may  use  copies  of  ifae  existing  forms 
ID,  ET  and  SE  mtil  supplies  run  out. 


identifying  information  and  attest  to  his 
or  her  signature. 

2.  Form  ET 

Form  ET  accompanies  any  magnetic 
tape  or  diskette  used  to  make  an  Edgar 
filing.  The  form  is  intended  to  identify 
the  registrant(s)  and  contact  person  and 
to  provide  technical  data  to  enable  the 
Commission  to  transfer  the  filing(s]  from 
the  tape  or  diskette  to  the  Edgar 
computer  system.  As  discussed  below, 
form  ET  is  modified  to  make  clear  that 
multiple  filings  may  be  submitted  on  the 
same  magnetic  tape  or  diskette.  For 
example,  a  unit  investment  trust 
registered  under  the  Investment 
Company  Act  may  submit  a  magnetic 
tape  containing  post-effective 
amendments  to  multiple  registration 
statements  for  the  securities  issued  by 
various  series  of  the  trust  under  the 
Securities  Act. 

3.  Form  SE 

Form  SE  accompanies  any  exhibits  or 
other  material  incorporated  by  reference 
into  an  Edgar  filing  that  are  not  in  an 
electronic  format.  As  stated  above, 
Edgar  filers  may  file  such  material  under 
cover  of  form  SE  and  incorporate  the 
material  by  reference  into  the 
electronically  formatted  filing  where  the 
registrant  has  determined  that  it  is 
impracticable  to  file  such  material  in  an 
electronic  format 

D.  Amendments  to  temporary  fonns 
under  the  Securities  Act  and  the 
Exchange  Act 

The  Commission  is  adopting 
amendments  to  forms  ID,  ED,  ET  and  SE 
under  the  Securities  Act  and  the 
Exchange  Act  so  that  those  forms  may 
also  be  used  by  investment  companies 
that  make  Edgar  filings  under  those 
statutes.  Where  one  filing  is  being  made 
to  satisfy  the  requirements  of  two 
statutes,  e.g.,  where  a  registration 
statement  on  form  N-lA  is  filed  to 
satisfy  the  registration  requirements  of 
the  Investment  Company  Act  and  the 
Securities  Act,  only  one  form  need  be 
filed,  but  that  form  should  specify  that  it 
is  being  filed  under  both  statutes. 

E.  Adoption  of  amendments  to 
temporary  form  ET  under  the  Securities 
Act,  the  Exchange  Act,  the  Holding 
Company  Act  and  the  Trust  Indenture 
Act 

As  discussed  above,  the  Commission 
is  amending  form  ET  to  make  clear  that 
more  than  one  Edgar  filing  may  be 
submitted  on  the  same  magnetic  tape  or 
diskette. 


F.  Adoption  of  temporary  amendments 
toformN-SAR 

The  Commission  recently  adopted 
form  N-SAR.  a  periodic  reporting  form 
under  the  Exchange  Act  and  the 
Investment  Company  Act,  for  registered 
investment  companies.**  When  the  new 
form  was  adopted,  the  Commission 
noted  that  further  modifications  might 
be  needed  to  enable  receipt  of  filings  by 
direct  transmission.  The  temporary 
amendments  which  the  Commission  is 
adopting  today  are  intended  to  modify 
the  section  of  form  N-SAR  that  is 
applicable  to  management  investment 
companies,  so  that  that  type  of  reporting 
company  may  file  the  form  through 
Edgar."  The  section  of  the  form 
applicable  to  unit  investment  trusts  will 
be  modified  at  a  later  da'e.  The  staff 
intends  to  furnish  all  management 
investment  companies  with  a  copy  of 
the  amended  form  (which  is  attached  as 
Appendix  A  to  this  release)  on  paper 
and  on  a  personal  computer  diskette, 
along  with  a  special  Appendix  to  the 
Edgar  User  Manual  that  specifies 
procedures  for  filing  form  N-SAR 
electronically. 

Management  investment  companies 
that  choose  to  file  form  N-SAR 
electronically  will  file  their  reports  by 
direct  transmission.  The  personal 
computer  diskette  which  the  Division 
will  furnish  to  management  companies 
will  contain  all  items  of  the  form 
applicable  to  that  type  of  company.  The 
reporting  companies  will  then  be  able  to 
transmit  their  answers  to  the  form  items 
directly  from  their  computers  to  Edgar. 
All  management  investment  companies 
(with  the  exception  of  SBICs)  are  urged 
to  submit  form  N-SAR  through  Edgar  so 
that  the  Commission  can  assemble  a 
comprehensive  industry  data  base  as 
soon  as  possible. 

G.  Edgar  User  Manual 

The  Edgar  User  Manual  further 
describes  the  procedures  which 
registrants  should  follow  when  filing 
documents  electronically  through  Edgar. 
It  is  available  in  the  Commission's 
Public  Reference  Rooms.  From  time  to 
time,  the  Manual  may  be  revised. 
Revisions  will  be  sent  to  all  Pilot 
participants  and  will  be  available  upon 
request 


'•  See  Investment  Company  Act  Release  No. 
14299  (lanuary  4. 1985:  SO  PR  1447).  as  amended  by 
Investment  Company  Act  Release  No.  1460e{July  1. 
198S;  SO  FR  27937). 

.    "  Due  to  the  small  size  and  relatively  small 
number  of  management  investment  companies  that 
are  small  business  investment  companies,  (SBICs). 
the  Commission  is  not  modifying  the  section  of  the 
form  that  is  applicable  to  SBICs  until  a  later  date. 
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As  noted  above,  an  Appendix  to  the 
Manual  has  been  developed  by  the  staff 
that  describes  the  procedures  which 
investment  companies  should  follow 
when  filing  their  periodic  reports  on 
form  N-SAR  through  Edgar.  In  addition 
to  being  available  in  the  Commission's 
Public  Reference  Rooms,  the  Appendix 
will  also  be  mailed  to  all  management 
investment  companies  (with  the 
exception  of  SBICs}. 

III.  Request  for  Comments 

The  temporary  rules  and  form 
amendments  will  become  effective 
immediately.  Because  these  rules  and 
form  changes  are  procedural  in  nature, 
their  adoption  is  not  subject  to  the 
notice  and  comment  requirements  of 
Administrative  Procedure  Act  (5  U.S.C 
553(b)).  Nevertheless,  the  Commission  is 
soliciting  comments  to  assist  it  in 
developing  Edgar.  Although  the  formal 
comment  period  will  close  on  December 
1, 1985,  further  suggestions  are 
encouraged  and  may  be  submitted 
throughout  the  Pilot. 

List  of  Subjects  in  17  CFR  Parts  200,  239. 
249,  259,  269,  270  and  274 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

IV.  Text  of  Temporary  Rule  and  Rule 
Amendments;  Text  of  Temporary  Forms 
and  Form  Amendments 

In  accordance  with  the  foregoing,  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200, 
Subpart  A  continues  to  read  in  part  as 
follows: 

Authority:  Sees.  19.  23.  48  Stat.  85.  901.  as 
amended,  sec.  20,  49  Stat.  833.  sec.  319.  53 
Stat  1173,  sees,  38,  211,  54  Stat.  841,  855. 15 

U.S.C.  778,  78w,  79t.  77sss.  BOa-37,  80b-ll 

•  «  • 

Section  30-5  also  issued  under  (Pub.  L  91- 
567,  84  Stat.  1497  (15  U.S.C.  77c(a)(2));  Pub.  L 
87-592,  76  Stat.  394,  as  amended  by  Rub.  L 
94-29,  89  Stat  163  (15  U.S.C.  78d-l.  78d-2); 
(15  U.S.C,  80a-44.  80b-ll(a));  sees.  6.  7,  8, 10, 
19(a),  46  Stat.  78.  79,  81,  85;  sees.  205,  209,  48 
Stat.  906,  908;  sea  301.  54  Stat.  857;  sec.  a  68 
Stat  685:  sec.  308(a)(2),  90  Slat.  57:  sees.  3(b). 
12, 13. 14, 15(d).  23(a).  48  Stat,  882.  892.  894.      ^ 
895.  901;  sees.  203(a).  1,  3,  8.  49  Stat.  704. 1375, 
1377. 1379:  sec  202.  68  Stat.  686;  sees.  4.  5, 
6(d),  78  Stat.  569,  570-574;  sees.  1,  2.  3.  82  Stat 
454,  455:  sees.  28(c).  1,  2,  3.  4.  5.  84  Stat  1435, 
1497;  sec.  105(b],  88  Stat.  1503;  sees,  a  9, 10, 
89  Stat.  117,  lia  119;  sec.  308(b).  90  Stat  57; 
sec.  18.  89  Stat  155;  sees,  202,  203,  204,  91 
Stat  1494, 1498-1500:  sec.  20(a),  49  Stat.  833: 
sec.  319.  53  Slat  1173;  sec,  38.  54  Stat,  841;  15 
U.S.C.  77f.  77g,  77h,  77j.  778(a),  78c(b).  78/. 
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As  noted  above,  an  Appendix  to  the 
Manual  has  been  developed  by  the  staff 
that  describes  the  procedures  which 
investment  companies  should  follow 
when  filing  their  periodic  reports  on 
form  N-SAR  through  Edgar.  In  addition 
to  being  available  in  the  Commission's 
Public  Reference  Rooms,  the  Appendix 
will  also  be  mailed  to  all  management 
investment  companies  (with  the 
exception  of  SBlCs). 

III.  Request  for  Comments 

The  temporary  rules  and  form 
amendments  will  become  effective 
immediately.  Because  these  rules  and 
form  changes  are  procedural  in  nature, 
their  adoption  is  not  subject  to  the 
notice  and  comment  requirements  of 
Administrative  Procedure  Act  (5  U.S.C 
553(b)).  Nevertheless,  the  Commission  is 
soliciting  comments  to  assist  it  in 
developing  Edgar.  Although  the  formal 
comment  period  will  close  on  December 
1, 1985,  further  suggestions  are 
encouraged  and  may  be  submitted 
throughout  the  Pilot. 

List  of  Subjects  in  17  CFR  Parts  200,  239, 
249,  259,  269,  270  and  274 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

IV.  Text  of  Temporary  Rule  and  Rule 
Amendments;  Text  of  Temporary  Forms 
and  Form  Amendments 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200. 
Subpart  A  continues  to  read  in  part  as 
follows: 

Authority:  Sees.  19,  23, 46  Stat.  85.  901.  as 
amended,  sec.  20,  49  Stat.  833.  sec.  319.  53 
Stat  1173,  sees.  38,  211.  54  Stat.  841,  855. 15 

U.S.C.  77s,  7Bw.  79t.  77888.  80a-37.  80b-ll 

•  «  • 

Section  30-5  also  issued  under  (Pub.  L  91- 
567. 84  Stat.  1497  (15  U.S.C.  77c(a)(2)):  Pub.  L 
87-592,  76  Stat.  394,  as  amended  by  Rub.  L. 
94-29.  89  Stat.  163  (15  U.S.C.  78d-l,  78d-2): 
(15  U.S.C.  80a-44.  80b-ll(a));  sees.  6,  7.  8. 10. 
19(a).  46  Stat.  78.  79.  81.  85;  sees.  205.  209,  48 
Stat.  906,  908:  sea  301,  54  Stat.  857;  sec.  a  68 
Stat  685:  sec.  308(a)(2),  90  Stat.  57:  sees.  3(b). 
12. 13. 14. 15(d),  23(a).  48  Stat.  882,  892,  894, 
895.  901;  sees.  203(a),  1,  3,  8,  49  Stat.  704. 1375, 
1377. 1379:  sec  202,  68  Stat.  666;  sees.  4.  5, 
6(d).  78  Stat.  56a  570-574;  sees.  1,  2.  3.  82  Stat. 
454.  455:  sees.  28(c).  1.  2.  3.  4.  5.  84  Stat  1435, 
1497;  sec.  105(b],  86  Stat.  1503;  sees.  6,  9. 10, 
89  Stat.  117, 118. 119:  sec.  308(b),  90  Stat  57; 
sec.  18,  89  Stat.  155:  sees.  202,  203.  204.  91 
Stat  1494, 1498-1500:  sec.  20(a),  49  Stat.  833; 
sec.  319,  53  Stat  1173:  sec.  3a  54  Stat.  841:  IS 
U.S.C.  77f,  77g,  77h.  77),  778(a),  78c(b),  78/. 


78m.  78n,  76o(d),  78w(a),  79t(a).  77g88(a).  80a- 
37;  15  U.S.C.  78d-l,  78d-2). 

2.  Section  200.30-5  is  amended  by 
removing  paragraph  (aK6)(ii), 
redesignating  paragraph  (a)(6)(i)  as 
(a)(6)  and  adding  new  paragraph  (a)(7) 
as  follows: 

§  200.30-5    Delegation  of  auttiortty  to 
Director  of  DivWon  of  lnve»tm«frt 
Management 

*         «         *        •        * 

(a)  With  respect  to  the  Investment 
Company  Act  of  1940  [15  U.S.C,  80a-l  et 
seq.]: 

(7)  To  adjust  the  filing  date  of  a  filing 
submitted  in  an  electronic  format  where 
the  acceptance  of  the  tiling  is  delayed 
because  of  equipment  malfunction  or 
technical  problem. 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

3.  The  authority  section  for  Part  230  is 
amended  by  adding  the  following 
citation; 

Authority:  Sections  230.400  to  230.499 
issued  under  the  Securities  Act  of  1933,  as 
amended,  15  U.S.C.  77a  et  seq.  *  *  *  Section 
230.499  also  issued  under  Sees,  a  7, 10, 19(a). 
48  Stat.  7a  79,  81,  85:  sees.  205,  209,  48  Stat. 
906. 90ft  sec.  301,  54  Stat.  857;  sec.  ft  68  Stat 
685;  sec.  306(a)(2).  48  Stat  882.  892.  894.  895. 
901;  sees.  203(a).  1.  3,  8,  49  Stat  704, 137a 
1377, 1379;  sec.  202. 68  Stat.  686;  sees.  3.  4.  &, 
6(d),  78  Stat  569,  570-574;  sees.  1,  2,  3.  82  Stat 
454.  455;  sees.  28(c).  1,  2.  3.  4,  a  84  Stat  1435. 
1497;  sec.  105(b]  88  SUt  1503;  sees,  a  9, 10, 
la  89  Stat.  117,  lia  119;  sec.  308(b),  90  Stat 
57;  sec.  18,  89  Stat.  155;  sees.  202,  203,  204,  91 
Stat.  1494, 1498-1500:  sec.  20(a),  49  Stat.  633; 
sec.  319.  54  Stat.  1173;  sec.  3a  54  Stat  841;  15 
U.S.C.  77f,  77g,  77h,  77j,  778(a),  76c(b),  78/, 
78m,  78n,  78o(d),  78w(a),  79t(a),  778S8(a),  80a- 
37. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

4.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows; 

Authority:  Sec.  23,  46  Stat.  901  as  amended; 
15  U.S.C.  78w,  unless  otherwise  noted.  ♦  *  • 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

5.  The  authority  citation  for  Part  250  is 
amended  by  adding  the  following 
citation: 

Authority:  Sees.  3.  20,  49  Stat.  810,  833;  15 
U.S.C.  79c,  79t,  unless  otherwise  noted. 

Section  250.111  also  issued  under  sees.  5,  6, 
7, 10. 12. 13, 14, 17,  20. 15  U.S.C.  79e,  79f,  79g. 
79j.  79/.  79m,  79n,  79q.  79t 


PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTimE 
ACT  OF  1939 

6.  The  authority  citation  for  Part  280 
continues  to  read  as  follows: 

Authority:  Sees.  305,  307,  314.  319,  53  Stat 
1154. 115a  1167. 1173: 15  U.S.C  77eee.  77ggg. 
77ruui.  77888.  unless  otherwise  noted. 

7,  SecUons  230.490(c)(2),  240.12l>- 
37(c)(2),  250.111(c)(2)  and  2JBOJ0-12(c){Z) 
are  revised  to  read  as  follows; 

f  — —    EDGAR  tempofwy  ruta. 


(c) 

(2)  Filing  of  documents  incorporated 
by  reference.  Wherever  a  document  or 
part  thereof,  which  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  is  to  accompany 
the  filing  to  the  Commission  and  such 
document  is  not  in  an  electronic  format, 
such  requirement  shall  be  suspended, 
provided  that  the  document  is  filed  with 
the  Commission  on  the  same  day  or  has 
been  filed  with  or  provided  to  the 
Commission  previously.  A  directly 
transmitted  electronic  filing  that 
incorporates  by  reference  a  required 
document  shall  not  be  accepted  until  the 
document  incorporated  by  reference  has 
been  received  by  the  Commission.  Any 
requirement  as  to  delivery  or  provision 
to  persons  other  than  the  Commission 
shall  not  be  affected  by  this  paragraph. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

8.  The  authority  citation  for  Part  239  is 
amended  by  adding  the  following 
citation: 

Authority:  The  Securities  Exchange  Act  of 
1933. 15  U.S.C.  77a,  et  seq.  '  *  *  Sections 
239.62,  239.63  and  239.64  also  issued  under 
Sees,  a  7,  a  10  and  19(a)  of  the  Securities  Act 
(15  U.S.C.  77f.  77g.  TTh,  77),  778(a)J.  sees.  3(b). 
12, 13. 14. 15(d)  and  23(a)  of  the  Exchange  Act 
(15  U.S.C.  78c(b),  78/,  78m,  78n.  78o(d). 
78w(a)],  sees.  5,  a  7, 10, 12. 13, 14. 17  and  20 
of  the  Holding  Company  Act  (15  U.S.C  79e. 
79f.  79g.  79j.  79/.  79m.  79n.  79q  and  79t).  sec. 
319(a)  of  the  Trust  Indenture  Act  (15  U.S.C. 
77888(a)]  and  sees.  8.  24,  30  and  38  of  the 
Investment  Company  Act  [15  U.S.C.  80a-a 
80a-24.  80a-29  and  80a-37]. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

9.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  The  Securities  Act  of  1934. 15 
U.S.C.  78a.  et  seq.  '  *  * 
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PART  259— FORMS  PRESCRIBED 
UNDER  THE  P|UBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 


10.  The  authbrity 
continues  to  re  ad 


Sees 


Authority: 

20.  49  Stat.  812, 
83a  833;  15  U.S. 
79n,  79q.  79t. 


citation  for  Part  259 
as  follows: 


(14, 


5.  6,  7.  la  12, 13, 14. 17(a), 
.  815.  818.  823,  825.  827. 
79e,  79f.  79g,  79j,  79/,  79m, 


PART  269— FORMS  PRESCRIBED 
UNDER  THE  TBUST  INDENTURE  ACT 
OF  1939 


thi  )rity 


re  a 


11.  The  au 
continues  to 

Authority:  Sec  s 
310,  319,  53  Staf. 
15  U.S.C.  77ddd{|:) 
77jjj,  778SS. 


citation  for  Part  269 
d  as  follows: 

.  304(c),  305,  307,  308.  309, 
1153, 1154,  1156, 1157, 1173; 
,  77eee,  77ggg.  77hhh.  77iii, 


12.  Sections 
and  269.5  are 


!39.62.  249.445,  259.601 
r  'Vised  to  read  as  follows: 


§ Fofm  tr,  transmittal  form  fof 

electfx>nic  fonn4t  documents  under  ttte 
Edgar  pilot 

This  form  shill 
filings  under  th  e 
when  the  filing  medium 
or  magnetic  ta|  >e 

13.  Sections 
and  2G9.7  are 
section  heading, 
paragraph  (b) 


accompany  electronic 
Edgar  pilot  project 

is  either  diskette 


•39.64,  249.444.  259.603 
a  mended  by  revising  the 

.  introductory  text,  and 
ds  follows: 

Form  SE.  transmittal  form  for 


§ 

paper  format  documents  under  ttte  Edgar 
pilot 

This  form  shkll  be  used  for  the  filing 
of  any  exhibit(i  i)  or  other  document(s}  to 
be  incorporated  by  reference  into  a 
registration  statement  or  report  pursuant 
to  the  Securities  Act  of  1933.  the 
Securities  Excl  ange  Act  of  1934.  the 
Trust  Indenturi  f  Act  of  1939.  the  Public 
Utility  Holding  Company  Act  of  1935 
and  the  Investi  lent  Company  Act  of 
1940  provided  i  uch  registrant: 


(b)  Determin  >s 
in  its  judgment 
in  an  electror.-i 


PART 
UNDER  THE 


239— FC  RMS 


that  it  is  impracticable, 
to  file  such  document(s] 
format. 


PRESCRIBED 
SECURITIES  ACT  OF  1933 


a  new  item  (d)  to  Part  III 
by  revising  paragraphs 
I  he  General  Instructions 
described  in  §5  239.62, 
and  269.5  to  read  as 


14.  By  addin; 
of  Form  ET  anc 
I.  II.  an'<  rv  of 
of  form  ET 
249.445.  259.601 
follows 

§ Fonn  tr,  transmittal  form  for 

electronic  format  documents  under  ttie 
Edgar  pilot 


lU.  *  •  • 
d.  Amount  o 


fee- 


General  Instructions 

/.  Rule  as  To  Use  of  Form  ET 

This  form  shall  accompany  electronic 
filings  under  the  Edgar  Riot  Project 
when  the  filing  medium  is  either  diskette 
or  magnetic  tape. 

***** 

//.  Preparation  of  the  Form 

A.*  *  * 

B.  If  more  than  one  registrant  and/or 
more  than  one  filing  is  included  on  the 
magnetic  tape  or  diskette  submitted,  it  is 
not  necessary  to  complete  a  separate 
form  for  each  registrant/filing  if: 

1.  the  information  contained  in  Parts  I 
and  II  is  identical  for  all  registrants;  and 

2.  separate  entries  in  Parts  III  and  IV 
are  completed  for  each  filing  and/or 
each  registrant. 

(Parts  III  and  IV  should  be  repeated 
on  continuation  sheets  attached  as 
necessary  to  list  other  filings  or 
registrants.) 
***** 

IV.  Application  of  General  Rules  and 
Regulations  and  Directions 

Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Trust 
Indenture  Act  of  1939,  the  Public  Utility 
Holding  Company  Act  of  1935,  and  the 
Investment  Company  Act  of  1940,  as 
modified  by  temporary  rules  499. 12b-37, 
0-12,  111,  and  0-11  respectively. 
Attention  is  also  directed  to  the 
directions  to  Edgar  filers  which  contain 
information  and  procedures  for 
electronic  filings. 
***** 

15.  By  revising  the  first  sentence  of  the 
last  paragraph  of  Part  III — 
SIGNATURES  on  form  ID  described  in 
|§  239.63.  249.446.  259.602  and  269.6  to 
read  as  follows: 


§■ 


Form  ID,  uniform  application  for 


Identification  numbers  and  passwords 
under  the  Edgar  pilot 


Part  III.  Signatures 
***** 

Section  19  of  the  Securities  Act  of 

1933  (15  U.S.C.  77s).  sections  13(a)  and 
23  of  the  Securities  Exchange  Act  of 

1934  (15  U.S.C.  78m.  78w).  secUon  319  of 
the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77sss).  section  20  of  the  Public 
UtiUty  Holding  Company  Act  of  1935  (15 
U.S.C.  79t)  and  sections  30  and  38  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-29.  80a-37)  authorize 
solicitation  of  this  information.  *  *  * 


16.  By  revising  General  Instructions  I, 
II.  and  III  of  form  SE  described  in 
§§  239.64.  249.444.  259.603  and  269.7  to 
read  as  follows: 

§ Form  SE,  transmittal  form  for 

paper  format  documents  under  ttie  Edgar 
Pilot 

The  undersigned  registrant  hereby 
files  the  following  document(s)  to  be 
incorporated  by  reference  into  its 
electronic  format  filing(s)  with  the 
Commission. 


General  Instructions 

/.  Rule  as  to  Use  of  Form  SE 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  or  other  documents  to 
be  incorporated  by  reference  into  a 
registration  statement  or  report  filed 
pursuant  to  the  Securities  Act  of  1933. 
the  Securities  Exchange  Act  of  1934,  the 
Trust  Indenture  Act  of  1939.  the  Public 
Utility  Holding  Company  Act  of  1935  or 
the  Investment  Company  Act  of  1940 
provided  such  registrant:  (1)  Is  filing  in 
an  electronic  format  under  the  Edgar 
Pilot  project;  and  (2)  determines  that  it  is 
impracticable,  in  its  judg^ient,  to  file 
such  document(8)  in  an  electronic 
format. 

//.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the 
Securities  Act.  the  Exchange  Act,  the 
Trust  Indenture  Act,  the  Holding 
Company  Act  and  the  Investment 
Company  Act  as  modified  by  temporary 
Rules  499. 12b-37.  0-12,  111  and  0-11. 
respectively.  *  *  * 

B.  Particular  attention  is  directed  to 
Rules  411  and  499(c)(2)  under  the 
Securities  Act;  Rules  12b-23, 12b-32, 
and  12b-37  under  the  Exchange  Act; 
Rules  22  and  111(c)(2)  under  the  Holding 
Company  Act;  and  Rules  0-4.  8b-23,  8b- 
24.  8b-32  and  0-ll(c)(2)  under  the 
Investment  Company  Act,  the  specific 
registration  or  reporting  form  to  be  used, 
and  Item  601  of  Regulation  S-K. 

///.  Preparation  of  Form 

Form  SE  shall  serve  as  a  covering 
sheet  for  all  exhibits  or  other  documents 
to  be  filed  in  paper  format.  An  exhibit 
index  shall  be  included  and  where 
applicable  shall  list  exhibits  filed 
according  to  the  number  assigned  to 
such  exhibit  in  the  table  contained  in 
Item  601  of  Regulation  S-K.  Any 
additional  documents  should  be  listed 
on  the  index. 
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PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

17.  The  authority  citation  for  Part  274 
is  amended  by  adding  the  following 
citation: 

Authority:  The  Investment  Company  Act  of 
194a  15  U.S.C.  80a-l  et  seq.  '  *  *  Section 
274.101  also  issued  under:  Sees.  13, 15(d)  and 
23(a)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78m,  78o(d)  and  78w(a)]  and  sees, 
8.  30  and  38  of  the  investment  Company  Act 
of  1940  [15  U.S.C.  80a-8.  80a-29  and  80a-37]. 
•         •  *         •  * 

Sections  274.401,  274.402  and  274.403  also 
issued  under:  Sees.  6,  7,  8, 10  and  19(a)  of  the 
Securities  Act  [15  U.S.C.  77f,  77g,  77h,  77j, 
778(a)],  sees.  3(b),  12, 13, 14, 15(d)  and  23(a)  of 
the  Exchange  Act  (15  U.S.C.  78c(b),  761, 78m, 
78n,  78o(d),  78w(a)),  sees.  5,  6,  7, 10, 12, 13, 14, 
17  and  20  of  the  Holding  Company  Act  [15 
U.S.C.  79e  79f,  79g,  79).  79l.  79m,  79n,  79q  and 
79tl,  sec.  319(a)  of  the  Trust  Indenture  Act  [15 
U.S.C.  7788s(a)J  and  sees.  8,  24,  30  and  38  of 
the  InvesUnent  Company  Act  [15  U.S.C.  80a- 
8.  80a-24.  80a-29  and  80a-37]. 

18.  By  revising  the  test  of  form  N-SAR 
described  in  §§  249.330  and  274.101  as 
indicated  in  Appendix  A  hereto. 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

19.  The  Authority  citation  for  Part  270 
is  amended  by  adding  the  following 
citation: 

Authority:  Sees.  38.  40,  54  Stat.  841,  842;  15 
U.S.C.  80a-37,  *  *  *  §  270.0-11  also  issued 
under:  Sees.  8,  24,  30  and  38  of  the  Investment 
Company  Act  [15  U.S.C.  80a-8,  80a-24,  80a- 
29  and  80a-37],  sees.  6,  7,  8, 10  and  19(a)  of 
the  Securities  Act  [15  U.S.C.  77f,  77g,  77h,  77j. 
77s(a)]  and  sees.  3(b).  12, 13, 14, 15(d)  and 
23(a)  of  the  Exchange  Act  [15  U.S.C.  78e(b), 
781,  78m,  78n,  780(d)  and  78w(a)]. 

20.  By  adding  §  270.0-11  to  read  as 
follows: 

§§270.0-11    EDGAR  temporary  rule. 

(a)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Investment  Company  Act. 
particularly  §  270.8b-l,  this  rule  shall 
govern  all  statements,  reports  and 
documents  filed  through  the  electronic 
disclosure  system  of  the  Commission 
("Edgar")  by  registrants  that  are  subject 
to  section  8  of  the  Investment  Company 
Act.  This  rule  shall  be  controlling  for  an 
electronic  format  document  in  the 
maimer  and  respects  provided  for  in 
paragraphs  (b)(1)  through  (c)(6)  of  this 
section. 

(b)  Definitions.  (1)  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  rule  have  the  same  meanings  as  in 


Federal  Register  /  Vol.  Sbj  No.  193  /  Friday.  October  4.  1965  /  Rules  an^Regiilations  40485 


PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

17.  The  authority  citation  for  Part  274 
is  amended  by  adding  the  following 
citation: 

Authority:  The  Investment  Company  Act  of 
194a  15  U.S.C.  eOa-1  et  seq.  '  *  *  Section 
274.101  also  issued  under:  Sees.  13,  lS(d)  and 
23(a)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78m,  78o(d)  and  78w(a)l  and  sees. 
8,  30  and  38  of  the  Investment  Company  Act 
of  1940  [15  U.S.C.  80a-8.  80a-29  and  aOa-37]. 
•         •  *         *  * 

Sections  274.401,  274.402  and  274.403  also 
issued  under:  Sees.  6.  7,  8. 10  and  19(a)  of  the 
Securities  Act  [15  U.S.C.  77f,  77g,  77h,  77j, 
778(a)l,  sees.  3(b),  12, 13, 14. 15(d)  and  23(a)  of 
the  Exchange  Act  [15  U.S.C.  78c(b),  781. 78m. 
78n,  780(d),  78w(a)),  sees.  5.  6,  7. 10, 12, 13, 14, 
17  and  20  of  the  Holding  Company  Act  [15 
U.S.C.  79e  79f,  79g,  79j.  79l.  79m,  79n.  79q  and 
79tl,  sec.  319(a)  of  the  Trust  Indenture  Act  [15 
U.S.C.  77s8s(a)j  and  sees.  8,  24,  30  and  38  of 
the  Investment  Company  Act  [15  U.S.C.  80a- 
8,  80a-24,  80a-29  and  80a-37]. 

18.  By  revising  the  test  of  form  N-SAR 
described  in  §§  249.330  and  274.101  as 
indicated  in  Appendix  A  hereto. 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

19.  The  Authority  citation  for  Part  270 
is  amended  by  adding  the  following 
citation: 

Authority:  Sees.  38.  40,  54  Stat.  841,  842: 15 
U.S.C.  80a-37,  *  *  *  §  270.0-11  also  issued 
under:  Sees.  8,  24,  30  and  38  of  the  Investment 
Company  Act  [15  U.S.C.  80a-8,  80a-24.  80a- 
29  and  80a-37],  sees.  6,  7,  8. 10  and  19(a)  of 
the  Securities  Act  [15  U.S.C.  77f.  77g,  77h.  77j. 
778(a)]  and  sees.  3(b),  12, 13, 14, 15(d)  and 
23(a)  of  the  Exchange  Act  (15  U.S.C.  78e(b), 
781,  78m,  78n,  780(d)  and  78w(a)]. 

20.  By  adding  §  270.0-11  to  read  as 
follows: 

§§  270.0- 11    EDGAR  temporary  rule. 

(a)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Investment  Company  Act. 
particularly  §  270.8b-l,  Uiis  rule  shall 
govern  all  statements,  reports  and 
documents  filed  through  the  electronic 
disclosure  system  of  the  Commission 
("Edgar")  by  registrants  that  are  subject 
to  section  8  of  the  Investment  Company 
Act.  This  rule  shall  be  controlling  for  an 
electronic  format  document  in  the 
manner  and  respects  provided  for  in 
paragraphs  (b)(1)  through  (c)(6)  of  this 
section. 

(b)  Definitions.  (1)  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  rule  have  the  same  meanings  as  in 


the  Act  and  in  the  general  rules, 
regulations  and  forms  prescribed  under 
the  Act 

(2)  The  definitions  of  terms  provided 
in  i  230.499(b)  under  the  Securities  Act 
of  1933  shall  apply  under  this  Act  to  a 
document  in  an  electronic  format  and 
shall  define  such  terms  wherever  they 
appear  in  this  Act,  rules,  regulations  or 
forms  unless  the  context  otherwise 
requires. 

(3)  The  terms  "written"  or  "in  writing" 
shall  include  magnetic  impulse  or  other 
form  of  computer  data  compilation. 

(c)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  requirements  that  are  suspended 
or  replaced,  in  whole  or  in  part,  for  a 
document  in  an  electronic  format. 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  an  electronic 
format  all  documents  required  to  be  so 
bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Wherever  a  document,  or 
part  thereof,  which  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  is  to  accompany 
the  filing  to  the  Commission  and  such 
document  is  not  in  an  electronic  format, 
such  requirement  shall  be  suspended, 
provided  that  the  document  is  filed  with 
the  Commission  on  the  same  day  or  has 
been  filed  with  or  provided  to  the 
Commission  previously.  A  directly 
transmitted  electronic  filing  that 
incorporates  by  reference  a  required 
document  shall  not  be  accepted  until  the 
document  incorporated  by  reference  has 
been  received  by  the  Commission.  Any 
requirement  as  to  delivery  or  provision 
to  persons  other  than  the  Commisson 
shall  not  be  affected  by  this  paragraph. 

(3)  Number  of  copies  required  to  be 
filled.  One  copy  of  a  document  filed  in 
an  electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
such  document  be  filked  with  or 
provided  to  the  Commission. 

(4)  Paper.  Whenever  the  term  "paper" 
appears,  the  term  "electronic  format" 
also  shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper. 

(5)  Type  Size  Required.  Any  reference 
to  specific  size  type  shall  be  suspended 
for  documents  while  in  an  electronic 
format. 

(6)  Rule  8b-12  "Requirements  as  to 
Paper,  Printing  and  Language. " 
Paragraphs  (a),  (b),  (c)  and  (d)  of  rule 
8b-12  (§  270.8b-12  of  this  chapter)  are 
suspended  for  documents  while  in  an 
electronic  format. 


PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

21.  By  adding  a  new  Subpart  E  to  Part 
274  to  read  as  follows: 

Subpart  E — Forms  for  Electronic  Filing 

274.401  Form  ET,  transmittal  form  for 
electronic  format  documents  under  the 
Edgar  pilot. 

274.402  Form  ID.  uniform  application  for 
identification  numbers  and  passwords 
under  the  Edgar  pilot. 

274.403  Form  SE.  transmittal  form  for  paper 
format  documents  under  the  Edgar  pilot 

S  274.401    Fonn  ET,  transmittal  form  for 
electronic  format  documents  under  the 
Edgar  pilot 

This  form  shall  accompany  electronic 
filings  under  the  Edgar  pilot  project 
when  the  reporting  medium  is  either 
diskette  or  magnetic  tape. 

§  274.402    Form  ID,  uniform  application  for 
identification  numt>ers  and  passwords 
under  ttie  Edgar  pilot 

(a)  Form  ID  is  to  be  used  by  persons 
participating  in  the  Edgar  Pilot  for  the 
purpose  of  requesting  assignment  of: 

(1)  Company  Identification  Number 
(CDC) — used  internally  by  the 
Commission  to  uniquelyidentify  each 
registrant; 

(2)  Company  Password — a  unique 
command  assigned  to  a  registrant  which 
is  essential  to  obtain  access  to  the 
electronic  filing  system  for  the  purpose 
of  inputting  data  on  behalf  of  that 
registrant; 

(3)  Personal  Identification  Number 
(PIN) — a  series  of  symbols,  which  serves 
as  a  signature,  to  be  assigned  upon 
request  to  each  individual  who  may  sign 
documents  filed  with  the  Commission. 

(b)  (1)  CIK  and  Passwords  may  be 
requested  only  by  the  registrant  or  by  a 
duly  authorized  person  [e.g.,  officer, 
director  or  trustee)  on  its  behalf 

(2)  PIN  may  be  requested  only  by  the 
person  to  whom  the  number  is  to  be 
assigned. 

§  274.403    Form  SE,  transmittal  form  for 
paper  format  documents  under  the  Edgar 
piloL 

'  This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  or  other  documents  to 
be  incorporated  by  reference  into  a 
registration  statement  or  report  pursuant 
to  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  the 
Trust  Indenture  Act  of  1939,  the  Public 
Utility  Holding  Company  Act  of  1935 
and  the  Investment  Company  Act  of 
1940  provided  such  registrant: 

(a)  Is  filing  in  an  electronic  format 
under  the  Edgar  pilot  oroject;  and 
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Determihes  that  it  is  impracticable, 
to  file  such  docuinent(s) 
format. 


(b) 
in  its  judgmeHt 
in  an  electron  c 


Dated:  Septei  nber  23, 1985. 
By  the  Comrr|ssion. 
John  Wheeler, 

Secretary. 

Regulatory  Fl  sxibility  Act  Certiflcation 


1,  John  S.R. 
Securities  anc 
hereby  certify 
605(b).  that 
temporary 
will  not  have 
substantial  n 
reason  for  thi 
The  Edgar 
designed  to 


shad.  Chairman  of  the 
Exchange  Commission, 
,  pursuant  to  5  U.S.C. 
proposed  Edgar 
and  forms  promulgated, 
signiHcant  impact  on  a 
Jmber  of  small  entities.  The 
certification  is  as  follows: 
Project  ("Pilot")  is 
develop  and  test,  using 


th; 
ruhs 


Pill  It 


)85 


JMI 


actual  filings,  an  electronic  disclosure 
system,  designated  "Edgar"  for 
Electronic  Data  Gathering,  analysis  and 
Retrieval.  The  temporary  rules  and 
forms  would  merely  adapt  the  current 
procedural  rules  for  filing  to 
accommodate  electronic  filings  by 
investment  companies.  The  electronic 
filings  will  be  made  by  companies  that 
have  volunteered  to  participate  in  the 
Pilot  and  that  already  have  (or  are 
willing  to  purchase)  the  computer 
facilities  necessary  to  make  their  Blings 
electronically.  Since  participation  in  the 
Pilot  is  voluntary,  small  companies  may 
avoid  possible  burdens  of  the  program 
by  not  voluntering.  Moreover,  no 
substantial  number  of  companies 
meeting  the  definition  of  small  entity 


pursuant  to  Rule  0-10  under  the 
Investment  Company  Act  of  1940  have 
volunteered  to  participate  in  the  Pilot. 

Dated:  September  23. 1985. 
John  S.R.  Shad, 

Chairwan. 

Appendix  A — Form  N-SAR.  Semi- 
Annual  Report  for  Registered 
Investment  Companies 

[FOR  ELECTRONIC  FILERS  ONLY] 

Registrant  CIK  Number: 

Registrant  Password: 

Contact: 

Registrant  Name: 

Contact  Telephone ''.Tiber: 

Test  or  Live  filing?  (1  or  L): 

Next  Screen:  01 

BILUNG  CODE  SOIO-OI-M 


CMB  Approval 

CMB  J2)S-0330 

Expire8:March  31  ,   1968 


Repcn-    for  six  .iKant-h  period  enling;         /     / 
or  fiscal  year  ending:       /     / 

Is  this  ^n  vxnAnent  to  a  previous  filing?  (Y/N)i  _^ 

Y7?f 

Those  i'ens  or  sjl>-iten»  wlt-h  a  box  "171"  after  the  i^am  miitier  should  be 
conpleted  only  if  the  answer  has  danqed  froB  the  previous  filing  en  this  form. 

1.  A.   Registrant  Name: 

B.  File  NLDtier:     811  -  . 

C.  Telopivine  ajrtxr: 

2.  A.   3^reet: 

B.  City:                                                                     C.  State:         D.  Zip  Cate:  Zip  E5ct: 

E.  P'>reign  fjooitry                                                                      Foreign  Pastal  Code: 
5.    !s  'hia  the  first   filing  on  this  form  by  Registrant?  (Y/N)  


4.    Is  this  the  last  filing  on  this  fonn  by  Registxant?  (y/N)  — 


~y7n 


YTff 


5.  Is  Registrant  a  snnll  ^XJSinesa  investment  ocxifany  (SBIC)?  (Y/N)  — —        

[If  answer  is  "Y"  (Yes),  ooBfjlete  only  items  89  through  110.]  Y/N 

6.  Is  Registrjrrt  a  unit   investment  trust   (UIT)?  (Y/N) _^ 

[If  answer  is  "Y"  (Yes),  ocmplete  only  itene  111  through  132.]  Y/N 


For  period  ending 
File  niiitKr  311- 


If  filing  more  than  one  _  | 
tfcqe  2.    "X"  box: li  I 


C.   List  the  name  of  each  series  or  portfolio  and  give  a  consecutive  nirtjer 
to  each  series  or  portfolio  starting  with  the  ninter  1.     USE  THIS  SAME 
NIWERICAL  CESIC5^BTI0N  FOR  EACH  SERIES  OR  PORTODLIO  IN  THE  SERIES  Di- 
FXWMATION  BliXK  IN  TOE  TOP  RICHT  CORNER  OF  TOE  SCREENS  SUEMITTED  IN 
THIS  FILING  AND  IN  ALL  SUBSEC3UEOT  FIUNOS  ON  THIS  POIW.      TOIS   IfSJOR- 
MATION   IS  REQUIRED  EACH  TIME  THE  FOSM  IS  FILED. 


Series 

NvJiter 


Series  Name 


Is  this  the 

last   f  i ;  i  ng 

for  this  series? 

[yTnT 


O 

3 

X 
a 

00 


< 

en 

p 

z 

o 


CO 


7.  A.   Is  Registrant  a  series  or  multiple  portfolio  cxxifany?  (Y/N)  — — —        

■      [If  answer  is  "N"  (No),  go  to  item  9.]  y7n 

B.  Haw  many  s^iarate  series  or  portfolios  did  Registrant  have 

at  'he  «»Td  of  the  period?  — — — ■-   -    ■  


SCREEN  MIMBER:    01 


FAS  NUMBER:   01 


NEXT  SCRES): 


(MCT*::     See  item  D(9)  of  the  general   instructions  to  the  form  for 

infomation  on  ha*  to  "xxplete  the  form  for  series  caipaniss.) 


SCREEN  NUMBER:   02 


PACK  NL»«ER!   02 


NEXT  SCREEN: 


03 

v; 

O 
n 

O 
cr 


CO 

00 

en 


50 

c 

re 
ca 

03 

a. 

73 

m 

QQ 

C 


o 

CD 


Series  Information  BlocV, 

For  perioJ  enling 
File  nanber  811- 

t 

Series  Infontatlon  Block 

I 

1 

1 

i 

is 
f 

8 

1 

«< 

o 

S 

en 

50 

a* 

CD 

ST 
§ 

, 

For  perijl  ernlirq 
File  nuJber  311- 

•niis  page  being  filed  for 
All  Series:                     |_| 
Series  No.: 

■mis  page  being  file^  for 
All  Series:                      ]~| 
Series  No.: 

AmiNISTRAT» 

10.  A.    |7|  Administrator  Sa.T»  (If  anyj: 

If  filing  more  than  one 
Page  3,    "X"  box:                |    | 

If  filing  more  fwi  one 
»ge  4,    "X"  box:                |    | ! 

INVESWEOT  AEWISER/SUB-AIWISEH 
8.  A.    |7|  Adviser  Nane  (If  any): 

B     |7|   Is  this  an  Mviser  or  a  Sub-adviser?  (A  or  S):  

B.    '71  File  Nlinber  ilf  any^: 

Zip  Oode:               Zip  tx'  . : 
F^rei^i  Postal  Code: 

C.    171  File  Naitieri     801  - 

Code:                Zip  Ext.: 

C.    171  City: 

Foreign  Oomtxy: 
10.  A.    |7|  Adninistritor  Name  (If  any): 
B.    l7l  Fi'e  NLFiber  'Ilf  any): 

State: 

D.    |7l  City:                                                           State:         Zip 

Poreigh  OoiiitxY:                                                       Farei 

gn  Poatad  Code: 

8.  A.    171  Adviser  Nam  (If  any): 

Zip  Code:               Zip  Ext.: 

B     |7|   Is  this  an  Adviser  or  a  Sub-adviser?  (A  or  S):  

C.    171  City: 

State: 

C.    171  File  Nmter:     801  - 

Ctxle:               Zip  Ext.: 

Foreign  Country: 

_  FVarei 

gn  ?^36tal  Code: 

D.    !7i  City:                                                           State:         Zip 

\                                        10.  A.    |7|  Act-.in;sT3tor  Htm  (If  any):  _ 
B.    !7I  file  »J*er  (If  any): 

PDreicp  QDUitry:                                                       Foreign  Postal  Code: 

3.  A.    |7|  Adviser  Name  (If  any): 

B     iZl   Is  this  an  AJviser  or  a  Sub-aiviser?  (A  or  S):  _ 
C.    |7l  File  Nuntsers     801  - 

Code:                Zip  Ext.: 

C.     '7i    Cry; 

"jreign  Oountry: 

State; 

_3ip 
FVorei 

Cade:             Zip  Dc ■■■ 
gn  Postal  Oode: 

D.    171  City:                                                           State:         Zip 

10.  A.    121  Adninist-rator  Name  (If  any):  _ 
B.    171  File  N'J.Tiber  i;f  any": 

Porei^  ioimtry:                                                       Rirsl'yi  Postal  Ooite: 

Zip  Code:               Zip  EX-.: 

THE  tJEXT  rrai  NUMBn«  IS  10. 

SCREEM  NtJBffii  03                              PAa;  NU©ERi   03                                WEXT  SCRCtNt 

C     !7    ■---/: 

Stat  J : 

•    -r-'r-x  Oxntr/:     - 

• 

Forisi 

^  Postal  Oode: 

tusc  scred;: 

SCREE"-'  •^*---  '■"?.:    'W                                  PAcaC  :.1WBER:    04 

For  period  endirq 
File  rumber  811- 


PRI(CIP«,  IJNCnWRITER 
H.  A.    |7|  Uidervriter  Nane  (If  any)i 

B.    |7l  File  euiter:     8  - 

C-    IZI  Clry:  


Foreign  Ootxitiy: 


11.  A.    121   lJhderwrit«r  {tow  (If  any): 

B.  \2\  File  NUiter:     8  - 

C.  iZl  City:  


Ft>rei^  Qstntryt 


11.  A.   |7|  Uhdervrt-iter  tfene  (If  any)! 

B.  iZl  File  NUiter:     8  - 

C.  !ZI  C<ty:  


Pareii^  Qxmtiy:  

11.  A.   \Z\  underwriter  Sbem  (If  any): 

B.  IZI  File  Miittoer:     8  - 

C.  Ill  City: 


Paret?^  CXxmtxy: 


Seriea  Infomaticn  Blcdt 


■niis  page  being  filed  for 
All  Series:  |_| 

Series  Ho.: 


If  filing  more  than  one 
t^qe  5,    -X"  box; n 


State:  Zip  Code: 


Zip  Oct.: 


Pareign  Postal  Oode: 


State:  Zip  Code:  Zip  Bct.t 

Ftorai^'  Post^  Oodet  


_  State:  Zip  Oode:  Zip  Bet. 

Foreign  Postal  Oodet 


SCSEliS'  IJiJMBER:   05 


PAIZ  NUCBtt   OS 


_  State:  Zip  Code:  Zip  Ext.: 

Foreign  Post^  Oocte:  


SEXT  SCREQlt 


Series  Inforaation  Blodc 


For  period  ending 
File  mjifcer  311-    ' 


■nus  page  being  filed  for 'I 

AU  Sertes:  '~|  | 

Series  No.:  '"  • 


If  filing  more  than  one       I 
Wtqe  6,    -X"  box; QJ 


SHAR£HXXER  SERVICING  ACHn' 
12.  A.    IZI  Agent  Nanie  (If  any):  

B.  !Zl  File  Nutttwr  (If  any!:  

C.  IZI  City;  


.  Statai Zip  Code: 


Zip  ESc*.: 


12.  A.    IZl  Agmt  Nine  (If  any):  _ 

B.  IZI  File  Mdnber  (If  any): 

C.  IZI  City, 


Stat9i  Zip  Oode:  zip  Ex*.: 


12.  A.   IZl  Agent  Name  (If  ai^): 

B.  IZl  File  Nli*)er  (If  any) 

C.  IZI  City:  


State:  Zip  Oode: 


Zip  EX*. 


12.  A.    IZl  .^ge^.^  ifane  (If  sny): 
B.   IZl  rile  NMfaer  (if  any'-. 
C-    IZI  City:  


State:  Zip  Oode: 


Zip  Ext.: 


SCKESJ  KUMai^R:   06 


mOE  NIMBER:   06 


JEXT  SCREEJ; 


< 

is 

z 

o 


(D 

CO 


o. 

IB 
«< 

o 

o 

^* 
o 
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m 


CD 


50 

Jo* 

CD 

B 
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9 


Series  InfornBtion  Blade 


For  peri  erf  ending 
File  nuitier  811- 


TViis  page 

being 

filed 

for 

All  Ser 

es: 

1    1 

series  No 

; 

If  filing  more  Mian  one  _ 
page  7,   "x"  box; l_j 


13.  A. 

B. 

C. 
13.  A. 

B. 

C. 
13.  A. 

B. 

C. 
13.  K. 

B. 

C. 


lOTEfranNr  piblic  aoooumtaot 
\2_\  Acoount.ant-  Name:  

Zl  ci^y 


21  Foreign  Oountryi 
\Z\   City.  


7|  Foreign  Oountxy: 
Zl  Aooountant  Name: 
Zl  City:  


7|  Foreign  Ocjntryi 
Zl  Aooountant  Namei 
Zl  City,  


Zl  Foreign  Oojntry: 


SCREEN  NU«ER!  07 


State:  Zip  Code: 


Zip  Bet.: 


Foreign  Foetal  Oode: 


State:  Zip  Code: Zip  Bet. 

Foreign  E^DStal  code:  


State 


Zip  Code: 


Zip  Bet . : 


Foreign  R)st,il  Oode: 


St«te: 


Zip  Code: 


Zip  Bet.: 


RMX  NUMBER:  07 


Foreign  I^sstal  Oode: 


NEW  SCREEN: 


For  period  enrlinrj 
File  nimber  811- 


14. 

A.    1 

B.    1 

14. 

A.    1 

B.    1 

14. 

A.    1 

B.    1 

14. 

A.    1 

B.    1 

14. 

A.    I 

B.  i: 

AFFILIATED  BHOKER/DEMKR 

Zl  Brejker/Dealer  Ngne  (If  any): 

Zl  File  Nuttoer:     3  - 


Zl  Broher/Dealar  Name  (If  any): 
Zl  File  tUcter:     8  - 


2\  Broker/Dealer  Nam  (If  any): 
21  File  Nurtoer:     8- 


Zl  Broker/Dealer  Name  (If  any): 
2]  File  MfTter:     3  - 


Zl  Bloker/Deal<»r  Mame  (If  any): 
Zl  File  »a*er:     8  - 


SCREEH  NIMHER:   08 


mCZ  NUMBER:   08 


Series  Infomaticn  Bloerle 
Tliis  page  being  filed  fo£ 
All  Series:  |_| 

Series  No.t 


If  filing  more  Hwui  ^Toe  _ 
Page  8,   "X"  box: |    | 


tJEJfT  SCREEN: 


^ 


B 
O 

n 

3" 

er 


Oi 


c 

GO 

o 

a 

» 

CD 


SeHes  InfbniBtton  Blodc 


For  perioil  ending 
File  nutter  311- 


"niis  page  beir^  filed  for 
All  Series:  1_| 

Series  No.: 


If  filing  more  than  one 
»qe  9,    "X"  box; [ 


CUSTODIAN/ SUB-CUSTODIAN 
15.  A.    |7|  CUst-odian/Sub-custodlan  Name: 


B.  171   Is  this  a  Custodian  or  Std>-custodian?  (C  or  S):  

C.  171  City:  State:  Zip  Code: 

D.  |2|  Ftorelgn  Ctount-iyt  


Zip  EStt: 


Pcxreign  Ristal  Cade: 


E.    |7l  MarV  one  of  the  fbllowtt^  with  an  "X"i 

Tvre  cr  awtom 


Bank 
Sac.l7(f){l) 


Sac.  Exchg. 
Rule  17f-l 


Self 
Rule  17f-2 


Pocelgn  Insuranoe  Q>. 

Custodian  Sponsor 

Rul<  17f-5      Rule  26>-2 


Par  period  endutj 
File  runber  811- 


If  filing  more  ijian  ivje 
I^qe  10,    "X"  box: |_L 


20, 


PORTTOLIO  nWBACriOB 

Brokerage  ocmnisslans  paid  on  portfolio  txansactions  of  Regist  rani  : 

List  the  10  brokei-s  vhich  received  the  largest  anount  of  brokerage  caimisaioas 
(excluding  dealer  concessions  in  mderwritings)  by  virtue  of  direct  or  irUirect, 
part.icipition  in  Registrant's  portfolio  transactions,  set  earth  in  order  of  size 
of  gross  caimissions  during  the  current    reporting  period: 
(FOR  SERIES  CCMBWIES,    ITIMS  20  4  21  ARE  TO  BE  ANSWEREC  IN  TOEM.  TOR  ALL  SERIES) 


Name  of  Broker 


IRS  NoTber 


Gross  Qm  •  isions 

Received  f rem  Registram 

(SOOO's  otiiMad) 


Tw:  NEXT  rrm  number  is  18. 

SCREFN  NUMBER:   09 


NEXT  SCRlSN: 


18.  |7l  Does  Registrant's/Series'  custadian(s)  mdntain  sane  or  all  of 

Regist rant's/ Series'   securities  in  a  central  depository  or 
boak-«ntry  system  pursuant  to  Rile  17f-47  (Y/n) 

19.  Family  of  investnent  caqpanies  infornaticn: 

'  *•    IZI   ^'  Registrant  part  of  a  family  of  inveetjnent  oornanies?  (Y/N) 

B.    |2l   If  "Y"   (Yes),  state  the  n\xi3BC  of  registered  raanaganent 
Investment  ccnpanles  in  the  femily: 


(NOTE:  count  as  a  sqiarate  ooifiany  eac^  series  of  a  series  confany 
emd  each  portfolio  of  a  nultlple  portfolio  ocn(>any;  exclude 
all  series  of  unit  investment  trusts  fron  this  nuntjer.) 

C.   171  Idmtify  the  family  using  10  iBttars:  


y7s 


W 


(MOTE:  In  filing  this  fom,  use  this  IJentification  cxinsistently  for 
all  Investment  coifanlas  in  the  family  including  any  unit 
Investment  trusts.     Ihls  designation  is  for  purposes  of 
this  fonn  only.) 


SCREEN  SUMBER:    10 


BAca;  NUMBER:  09 


NEXT  SCR^N: 


21.  Aggregate  brokerage  camiissions  paid  by  Registrant 
during  current  repor-  ir»3  period  (SOOO's  cmvtted): 

*  Value  T.  I'  Te  nuneric,  using  no  decimals. 

SCREQJ  NUMBERi  U  mcz  NU«ER:  10 


NEXT  SCRKM: 


Ol 


For  period  ending 
File  nuitier  811- 


If  filing  more  than  one 
t^ge  11,   "X"  box; [ 


22.  Registrant's  portfolio  transactions  i«rith  entities  ad  ing  as  principalsi 

List  the  10  entities  acting  as  principals  wiijj  whcm  Registrant   did  the  largest, 
onxnt  of  portfolio  transacticns  (include  all  short-tenn  obligatictM,  aixl  U.S. 
Gcw't  fc  tax-free  securities)  in  both  the  seoonclary  nerket  &  in  imJerwritten 
offerings  set  forth  in  order  of  aise  based  upon  total  value  of  principal  transactions 
during  the  current  r^xjn.ing  period:    (  TO  BE  ANSWIRtID  IN  TOTAL  FOR  Ali  SERIES) 


For  pericxl  ending 
File  nintjer  811- 


Series  Information  Block 
iThis  page  being  fU»J  for   | 

All  Series:  | 

Series  No. : 


If  filing  nore  tjian  om. 
Page  12,    "X"  box:  [ 


Nape  of  EiTtity 


Registrant  sales 
Registrant       (exd.  naturing 
IRS  Nvmber       .  Purdiascs*         secxnrities)* 

($000's  onitted) 


24.    \7\  At  the  end  of  the  current  period,  did  the  Registrant/Series  hold  any 
secuiities  of  its  regular  brokers  or  dealers  or  of  the  parents  of 
such  brokers  or  ijedlers  tiiat  derive  raore  than  15%  of  gross  revenue 
fron  securities-relatod  activities?  (Y/N)  


[If  answer  ..s 


(No),  go  t>i  iton  36.3 


s 


SCREEN  NUffiER:  13 


NEXT  SCREm< 


25.    |7l  List  below  the  infortution  requested  about  Registrant's/Series'  holtiiivgs  of 
the  seciirit.es  of  its  regular  brokers  or  dealers  or  of  their  parents  that 
derive  more  tiian  15%  of  gross  revenues  {trrm  securities-related  activititss: 


Mime  of  Regular  Broker  or 
Ueriier  of  Parent  ( Issuer) 


IRS 

Nimher 


Type  of 

Security 

Owned 

D-debt 

E>=equity 


Value  of  any 
Securities  owned 

at  end  of 

current  period 

($000's  omitted) 


s 


23.  Aggregate  principal  purdMse/sala  transacticns  of  Registrant 

during  current  reporting  period  ($000*8  emitted):       S $ 

Tt)tal  Purchases*        Total  Sal^* 

*  value  nust  be  miaeric,  using  no  rlncinals. 
SCBERN  iWCERj    12  PA<S  tUCEIU    II  NEOT  SCREQJi 


SCREEN  NL'MUi;,?-   14 


PA3E  NUMBER:    12 


NEXT  SCREQJ: 


For  p?riixl  ending 
File  rjuittKr  311- 


Series  Infonmtton  Blodt 
TMs  page  beirq  filed  for 
All  Series:                      |_| 
Series  No. : 


If  filing  more  than  one 
Riqe  13,    "X"  box;  | 


Series  InfarnBticn  Block 


For  period  enling 
File  luniwr  811- 


IWs  page  being  filort  for 

All  Series:  |_{ 

Series  Ho.i ~ 


If  filing  more  ^han  one 
[fcge  14,   "X"  box;  |' 


'26.    |2|  Considerations  which  affected  the  participation  of  Ijroters  or  dealers 
or  of-her  entitles  in  ccmnissians  or  other  canpensation  paid  on 
portfolio  transactions  of  Registrant: 

(FOR  SERIES  CCMFWIES  1HIS  ITBt  IS  TO  BE  ANSMERQ)  IN  TCTTAL  FOR  ALL  SERIES) 


Answer  sadi  of  the  following  with  "V  or  "N" . 


A. 

C. 

D. 

E- 
P. 


Sales  of  Registrant's/Series's  shares  

APOeipt  of  investment  resean^  and  statistical  infonoatlcn 

nsceipt  of  quotations  for  portfolio  valuations  

Ability  to  execute  portfolio  transactions 

to  cbtMn  best  prios  and  execution  ———————— 

Raoelp*  of  tele{ihcne  line  and  wire  services 


Y/ti 


Broker  or  dealer  which  is  an  affiliated  person  

Arrangement  to  return  or  credit  part  or  all  of 
camissions  or  profits  thereon: 

(i)     7^  Inwstnent  adviser,  principal  underwriter, 

or  an  Affiliated  persgn  of  eith«r 

(li)    TO  Reglstjrant 

Other 1 


28.  Monthly  sales  and  repurchases  of  Registrant's/Series'  diares: 


TatAl  MW  TOtal  »V 

of  Shares            of  Siares  TOtal  (AV 

Said:                Sold;  Relnv.  of  Shares 

NSW  Sales  (Incl.  of  Dividends  Sold: 

Mxith  of                       Bxdianges)       fc  UstribuMons  Other 


Total  tRV 

of  Share"; 

Rate«nad  anl 

Repurchaser] 

(Incl.  Bcchanges) 

Current  Period        (OOP's  oadtted)   (OOO's  quitted)     (OOO's  quitted)   (OOO's  emitted) 


A.  First  or  seventh  $ 

B.  BWWd  or  ei^h  $ 

C.  Ihird  CK-  ninth      $ 

D.  Fiairth  or  tenth    $ 

E.  Fifth  or  eleventh? 

F.  Sixth  or  twelfth  » 

G.  TOtal  ?~ 


SCREEN  NUNQ^i    1$ 


NEXT  SCREED) 


H.     TOtal  (AV  of  Registran^ 's/Serles'  ihare  sales  during  the 
period  subject  to  a  sales  lo^  ($000's  onitted) 


27.    |7|    If  Registrant/Series  an  open-end  invest.-nent  coi^any?  (yAi) 
[If  answer  is  "N"  (Np),  go  to  item  45.] 


Y^ 


SCJtEBI  (UBEXi   17 


HUB  NOeCK:   U 


NESCT  SCREEN: 


SCREEN  Nl»en:    16 


FftEZ  NUreSi:    1) 


>Ktr  SCREQIs 


s 


For  peruxl  ending 
File  nanber  811- 


Series  Infbrnatico  BlocJt 
Itiis  page  being  f  idad  for 
All  Series:                     |_| 
Series  No.:  


If  filing  more  than  one  _ 
ftqe  15,    "X"  box; |_1 


For  period  ending 
File  mnber  811- 


Serles  Infbrn 
This  page  belt 
All  Series: 
Series  No.; 


If  filing  wan 
16,    "X"  I 


29.    |2l  Does  Regisixant/Series  deduci   a  front.-oid  sales 
load?  (Y/N)  


y75j 


[If 


is  "N"  (No),  go  to  it  an  34.] 


30.  A. 


Ttoial  front-end  sales  loads  cxjllected  fron  salas 
(uicluding  exchanges)  by  principal  underwriter 
or  by  any  imderwriter  which  is  an  affiliated 
person  of  the  principal  underwriter,  of 
Registrant 's/Series'   diares  during  the 
current  period  (SOOO's  omitted)  ■  ■  ■■  " 


B.  Vhat   Is  the  raaxinn  sales  load  rat«  in  effect  at  the  end 

of  the  period  aa  a  percentage  of  the  offering  price?  — 

C.  What  is  the  ndninua  sales  load  rate  in  effect  at  the  end 

of  the  period  as  a  percentage  of  the  offering  price?  — 


%• 


*  Percentages  nust  haw  fonnat  m.m  (i>here  n.'  integer). 
3CRED4  NUMBEX:    18 


»EXr  SCREENi 


31. 


32. 


Net  amount  ret&inad  by  Registrant's/Series'  principal 
mderwriter  or  by  any  underwriter  vihich  is  an  affiliated 
person  of  the  principal  inderwriter  thereof  froa  £rcnt-«nd 
sales  loads  collected  frcm  sales  of  Registrant 's/ Series' 
shares  during  the  current  period  (JOOO's  oaittad)  


Net  amxsit  Registrant's/Series'  principal  mderwriter  and 
any  underwriters  tliidi  are  affiliated  persons  of  the 
principal  inderwriter  paid  from  front  end  sales  loads 
to  dealers  **iich  are  not  affiliated  persons  of  the 
principal  underwriter  for  selling  Ragiatrant ' s/ 
Series'  shares  during  currant  period  ($000' s  aaitted)  — 


33.  Net  amount  paid  to  a  captive  retail  sales  force  of 
Registrant's/ Series'  principal  inderwriter  or  of  any 
tnderwrii  er  whidi  is  an  affiliated  person  of  tlte 
principal  underwriter  fron  front-end  sales  loads  for 
selling  Registrant's  shares  during  current  period 
($000's  onittad) 


34.  121  Dow  Registrant/Series  iiifXMe  a  deferred  or  oantingent 
deferred  sales  lo»17  (Y/N)  


[If  answer  is  "H"   ((to),  go  to  ittm  37.] 

35.  Ibtal  deferred  or  oontingent  deferred  sales  loads  oollected 

during  current  period  from  redenf:*' ions  and  repurdiases  of 
Registrant's/Series'  shares  (?000's  anittod)  

36.  A.  121  Does  Registrant/Series  retain  all  monies  oollected 

fron  the  deferred  or  contingent  deferred  sales  load? 

B.     If  answer  to  sub-item  36A  is  "N"  (No) ,  state  the  not 
amount  Registrant/Series  retained  from  deferred  or 
contingent  deferred  sales  loads  ($000's  emitted)  


5 


SCR^  NUCEX:  20  NEXT  SCREQ4: 

37.  121  Does  Registrant /Series  ijifxiee  a  redoifstion  fee  other 

than  a  deferred  or  oontirqent  sales  load?  (y/N)  

[If  answer  is  "N"  (No),  go  to  Iton  39.] 

38.  Total  amount  of  redaifjtion  fees  other  than  deferred  or 

oontingent  deferred  sales  loads  oollected  frcm  redeno[>- 

tions  and  repurchases  of  Registrant's/Series'  diares 

during  the  current  period  ($000'8  emitted)  $ 

39.  121  Are  any  account  maintenance  fees  or  other  adninistrativs 

fees  ijupoeed  lUrectly  on  shardtolders?  (Y/N) 


y75 


40.  |2l  Eoe«  the  Registrant/Series  have  a  plan  of  distr-ibutlon 

adopted  pursuant  to  Rile  12b-l?  (Y/N)  

Lif  answer  is  "N"  (No),  go  to  itan  45.] 

41.  |2|  Does  RegisTant/Series  use  its  assets  directly  to  make 

payments  under  the  12b-l  plan?  (Y/n) 

[If  arKwer  is  "N"  (No),  go  to  iton  44.] 


y7n 
y7n 


*  Negative  answer  peimitted  in  these  fields. 
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Series  Infonnation  Block 

Iltiis  page  being  filed  for 
All  Series:  |_| 

Series  No.; 


If  filing  irore  <1^an  one 
Page  18,    "X"  box; [ 


42.  For  the  current  period.  Indicate  the  percentage  of  total 
*)Uars  p»id  directly  by  the  Registrant/Series  ur»ier 
the  I2b-1  plan  fior  each  of  the  following; 
NOTE:     Roind  to  nearest  «tK>le  percent. 


43. 


A. 
B. 

C. 
D 
E. 
F. 
G. 


Mvertlsing 

Printing  and  nailing  of  proepectosas  to  other  thin 
current  shareholders 


Payments  to  underwriters  

fttyments  to  brolcers  or  dealers 

Direct  payments  to  sales  personnel  

Payments  to  banks  and  savings  and  lozms 

Other  uses,   Incl.  payments  to  the  Investment  adviser 

separate  fran  the  advisory  fee 

Unallocated  payments  made  for  a  oaiiunatian  of  such  services 


Total  anKuit  paid  directly  by  Registrant/Series  pursuant 
to  its  12b-l  plan  {9000's  anittsd)  


OOOTRftCTS 

45.  171  Does  Hegisi  rani /Series  have  an  advisory  contract?  (Y/N) 

[If  answer  is  "N"  (No),  go  to  xtan  55.] 

46.  121  Does  !tegi3tran( /Series  pay  nore  tlian  one  investment 

adviser  livrectly  for  invesljnent  advice?  (y/N) • 

[If  answer  is  "Y"  (Yes),  answer  itans  47-52  in  the 
aggregate  for  all  such  investment  advxsers.] 

47.  171  Is  Registrant '  s/series '  advisory  fee  based  solely  on  a 

percent^age  of  i'a  assets?  (Y/N) 

48.  171  If  answer  to  47  is-  "Y"  (Yes),  fill  in  the  table  or  tlje  single  fee  rdi< 

baseu  on  tJte  advisory  contract:  S1NGL£  FEE  RATI:    


yTn 


yTn 


7^; 


44.   If  an  investment  adviser  or  other  affiliated  person  of  Registrant/ 
Series  oade  payments  pursuant  to  Reglstxant ' s/  Series'   I2b-1  plan, 
state  the  total  anotnt  of  su*  payments  ($000's  atiitted) 


srrepi 


ASSET  VNJLE 
($0(X)'s  aidttad) 


AMUAL  FEE  RAIC* 


SCREIW  NUeOtt   22 


PAGE  NUMBER:    17 


NEXT  SCRErai: 


A. 

B. 
C. 
D. 
E. 
F. 
G. 
H. 


first   - 

S 
$ 
5 
$ 
$ 
$ 
S 

of  next  - 

of  next  - 

of  next  - 

of  next  - 

of  next  - 

of  next  - 

over 
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Series  Infonretion  Blodc 
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ADVISORY  FEE 

49.  |2l    Is  Registrant's/Series'  advisory  fee  basal  solely  on  a 

percentage  of  its  tnoone?  (Y/n)  

50.  |7|   Is  Raglstrant's/Series'   advisory  fee  t»sed  on  sane 

oorablned  percent-age  of  its  inoome  and  assets?  (Y/N) 

51.  |7|   Is  Registrant's/Series'  advisory  fee  based  In  »*iole  or 

In  part  on  its  Investment  performance?  (yA*) 

52.  |7|    Is  Begistxant's/Series'   advisory  fee  based  in  »*>ole  or  In  part 

~      jpcn  the  assots,   inoome  or  performanoe  of  other  registrants?  (yAi) 

53.  A.    |7|  Were  the  expenses  of  tjie  Bagistrant/serles  limited  or 

reduced  at  any  tijne  during  tlie  period  \r/  sane  agreement 

or  ureJerstandir^  other  tJian  by  blue  sky  laws?  (Y/N) 


55.  Did  Registrant/series  have  any  of  the  tollOKflng  outstanding  at  any  time 
during  the  current  period  »*iich  exceeded  1%  of  aggregate  net  assets? 


If  53A  is  "Y"  (Yea),  was  limitation  that  applied  during 
current  period  based  ifxn; 

B.    121  Assets?  C.    |7|   Income? 

y7n 


yTS 

Y^ 

yTS 
57S 

yTn 


A.  |7|  Overdrafts  

B.  1^1  Bank  loans  


Y/h 


56.  121   Oxs  the  Registrant 's/ Series'    lnvest:nent  advl8er(s) 

have  2»dvl9ory  clients  other  them  investment  ccrpanies? 

57.  |2|  Has  the  Bsgistrant/Series  adjusted  the  nuiter  of  its  shares 

outstanding  by  atsana  of  a  stock  ^Lit  or  stock  dividend?  — 


SCREEM  WJMBBi:    26 


NEXT  SCK£04: 


CIASSIFICKTION 


SCREEN  WJMBER:   24 


^ex^  sanoii 


58.  A.    |7i   Is  Registrant /Series  <j  separate  account  of  an  insurance  cornany?  (Y/N) 

If  answer  is  "Y"   (Yes),  are  any  of  the  following  types 
of  contracts  funded  by  the  Rsgistrant; 


Y/N 


54.    IZI 


liriicate  below  whether  services  were  supplied  or  paid  for  ii*olly  or  in 
substantial  part  by  investnent   advlser(s)  or  a(inlnistrator(8)   in  comect.lon 
with  the  «lvisory  or  ainlnlatrative  oontract(s)  but  for  vA\ich  the  adviser(s) 
or  •*ilnistrator(s)  are  not  r^lrtxirsed  by  the  Registrant; 


YAi 


A.  Occupancy  and  office  rental — — ________^__^  _ 

B.  Clerical  and  bookkeeping  services  _ 

C.  Jteoounttng  Mtvloea  -     -—■ — — — — — _ 

0.  SarvioM  of  intepandant  auditors  — — ■  _ 

E.  Mxvloaa  of  outside  a»na«l — — _ 

F.  Registration  and  filing  fees  _ 

G.  Stationery,  supplies  and  printing     --  —  _ 

H.  Salaries  i  ocnpaneation  of  Ragiatant's  intarestad  directors  —  _ 

1.  Salariea  k  coifisnsat ion  of  Registrant's  disinterested  directors  _ 

J.  Salaries  i  caipensation  of  Registrant's  officers  who  are  not  directors  _ 

K.  Reports  to  cvirrent  shareholders _ 

L.  Datermlnation  of  offering  and  radm^iiAOn  prioea _ 

M.  Trading  depurtnant        ■ ■ _ 

N.  Proapectua  preparation  and  printing  for  currant  share^iolders _ 

0.  Other _ 


B.  7    Variable  annuity  contracts?  (y/n) —  

C.  7    Scheduled  premium  variable  life  contjacts?  (Y/N) ~ 

D.  7    Flexible  preniiura  variable  life  oontjracts?  (Y/N) 

E.  2    Oth^r  '■yP""  °'  insurance  products  registered  under 

the  Sacurl'-ies  Act  of  1933?  (y/N) 

59.  171   la  Registrant /Series  a  managanent  tnvestjoent  comany?  (Y/N)  — — 

y7n 

60.  |7I   I:'  '^     i'Tant /Series  a  diversified  investjoent  oonpany?  (Y/N) 

"-  •    yTs 

61.  121  What   is  the  lowest  mlnl/iun  Ini-lal  Investment  required  by  a 

Sogistrant/Sarles  from  an  investor  that   is  not  an  mapiojft* 

'jr  -Tthetwise  affUUted  witji  the  Registrant/Series,   Its 

advis«a-,  ijrinci.xiJ   uocJerwriter  or  other  affiliated  entity?  5 
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For  pencil  enliiig 
evle  miitier  811-  _ 
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Series  No.i 


If  filing  more  than  one  _ 
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62. 


k    DDcs  tegistxani /Series  invest   prmarily  in  deist  securities, 

including  convert  ible  ddai    securities,  options  and  futures  on 
,ld3t  securities  or  indices  of  debt  securities?  lY/N) 
[If  answer  U  "N"  (No),  go  *«  i*«°  66.] 

If  anwu-  is  "Y"  (Yes),  state  the  percentage  of  assets 
in  eadi  type  at  the  end  of  the  current  peruxl: 


y7n 


Stort-Tenn  mturities* 

B.  U.S.  Treasury 

D.  RepurcJiase  agreement* 

E.  Stat«  and  niaiicipal  tax-free 
G.  Bank  Oertificates  of  deposit 
I.  Ccmmercial  paper  taxable 
K.  Options 

Int-ennediate  i  Uaig-Tenn  »turit  iea* 

M.  U.S.  Treasury 

O.  Stat*  and  Mmicipal  tax-free 

Q.  All  other 


_% 

% 

_% 

fbreicp    * 

_% 
% 


U.S.  Qoveniment  Agency % 

Baric  Oertificates  of 

deposit   -  donest  ic  % 

BanJcers  acceptances        % 

Time  deposits  * 

All  other  * 


%      N.  U.S.  Qcvemnent  Agency % 

\      p.  Corporate  * 

% 


•  Percent ^es  rajst  be  in  the  fionn  rrtvn  (Oiere  n  -  integer). 


SCREO)  NU«eEX:   28 


OTXr  SCREENt 


63.  Stato  the  dollar  vei^ited  average  portfolio  malority  at   the  end  of  the 
oeriod  ooverel  by  this  report    in  d^s  or.   if  longer  than  1  yr.. 
in  years  to  one  decimal  place:  '^*     - 

B. 


64  A.    I7l   Is  the  timely  payment  of  pr-Tcipal  and  interest  on  any 

of  the  inst-nnKnts  listed  in  item  62  insured  or  

gtnranteed  by  an  entity  other  than  the  issuer?  (Y/N)  

Clf  an*ier  is  "N"  ((to),  go  to  itan  66.] 

B     |7I   Is  the  is8i«r  of  any  instmnent  covered  in  itan  62 

-telinjuent  or  in  default  as  to  payment  of  principal         ^ 

or  interest  at  the  end  of  the  current  period?  (Y/N)  

[If  an»«r  is  "N"  (No),  go  to  item  66.] 

65  l7l     In  comjutations  of  !«V  per  share,   is  any  part  of  the  value 

attributed  to  instrvinent s  identified  in  sub-item  64B  derived 
fran  insurance  or  guarantees?  (Y/(J) 

*  Mist   be  of  the  fonrnt    m.n  (Owre  n  •  integer). 

SCWSTJ  tVBER:    29  PACE  ttVBBR:    21 
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yTh 


y75 


775 


^fX?  SCBEBii 


POT  period  ending 
Pile  nintMr  811-  _ 


Series  Information  Blodc 
•niis  page  being  filal  for 
All  Series:         LI 
Series  No.: 


If  filing  more  than  one  _ 
Page  22,  "X"  box;      I  I 


66  A.  IS  the  Rsgistrant/series  a  fu«i  that  usually  invests  in  e^ty  securitl^ 
LJi^nsIrd  futures  on  equity  securities,  indio^  of  equity  secur it xe.  or_ 
securities  anvertible  into  equity  securities?  (Y/N)— 

rif  answer  is  "N"  (No),  go  to  itan  67.  otherwise,  place  a  "Y"  on  ^he  line 
^l^IT^ch  best  iesc^iSIs  its  primary  invest™nt  cbjectiv.  (place  an  "N 
on  other  lines):] 


Y,'N 


Y/N 


B.  171  Aggressive  capital  appreciation 

C.  121  Capital  ^jpreciatlon  ■ 

D.  |7|  Growth  — 

E.  IZI  Qrawth  and  income 

P.  121  Inooms 


G.  121  Total  return 

67.  121   Is  the  R^istrant/Series  a  balanced  fund?  (Y/N) 

68.  Does  the  Registxant/ Series  have  nnre  than  50%  of  its  xwt  assets 

at  the  erel  of  the  current  period  invested  in: 

A.  171  ■!*«  securities  of  issuers  aigaged  prunarily  i"  the        

production  or  distribution  of  precious  metals?  (Y/N)  

B.  171  The  securities  of  issuers  located  priinartly  in  countries 
"-      other  than  the  Uiited  states?  (Y/N)- 


69.    121    IS  the  Registrant /Series  an  index  fund?  (Y/S) 


Y/N 


y7n 
y7n 

Y/N 
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For  pariod  ending 
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70. 


\2\     Investment  practices. 

Ansuer  "Y"  (Yes)  or  "N"  (No)  to  the  following: 


Activity 


71.  lortfollo  tumowsr  rat*  for  the  currant  rapcrtljiq  pariod: 


Femltted  fay 
Invest.itent 
Policies? 

y/n 


K.   Iriveatnents  in  repurtjtaae  agreoncnts 
3.   Invastaoits  in  options  on  equities 

C.  Inveatoants  in  options  on  debt  securltiaa 

D.  Iramiriiiis  in  options  on  stock  Indloas 

E.  Investasnts  In  Interest  rata  futures  _ 

F.  Investments  in  stock  index  futures _ 

0.  Investments  In  options  on  futures  —————— ^  ~ 

H.   Investments  In  options  on  stock  Indaic  futures  — -—-  _ 

1.  Investnsits  in  other  cainodity  futures      '  ~ 

J.   Investments  in  restricted  securltiaa  ---■  _ 

K.   Investments  in  shares  of  othsr  investment  oaqpanles  —  _ 

L.   Investments  In  securities  of  foreign  Issuers _ 

M.  Currency  exchange  transactions _ 

H.  loaning  portfolio  securities . _ 

O.  Borrowing  of  noney         '  _ 

P.  {^jrdiasas/sales  by  certain  exeifitad  affiliated  peraons  _ 
Q.  Hirgin  piarchases  —                                           ■ 

R.  Short  selling 


If  permitted  by 

invsatnant  policiea, 

engaged  in  during 

the  reporting  period? 

Y/N 


A.  Punijases  (SOOO's  omittad) 

B.  Sales  [including  all  imturltlas]  ($000's  onittad) 

C.  Monthly  average  value  of  portfolio  ($000's  onittad) 


D.  Fsrooit  tisnover  (Uee  the  lesser  of  71A  or  71B  divided  by  71C) 
NOTE:  71D  should  be  a  vAtole  ninter;  round  if  neoessary. 

PnntCIAL  IMTXMATICN 
72.  A.  How  narv  "onths  do  the  answers  to  items  72  and  73  oowar?  - 


5' 
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INDOC 

B.  Net  Interest  Income 

C.  Net  dividend  incons 


For  pariod  ccwered  by  this  form 
($000's  emitted) 


D.  Account  mlntananoe  fees 

E.  Net  other  incone ■      ■     ■- 


F.  Gross  advisory  Cess  — 

G.  Gross  adiilni8trator(s)  fees  

H.  Sal«rl«5  and  othar  ocntjeneat  Ion 
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FItWCIAL  ItFOmKTICM  (CORt.) 


For  period  ccvered  by  this  fom 
($000's  OBdtted) 


FItWCIAL  I»t)BMKriON  (Co*.) 


For  periiod  ccwered  by  this  form 
($000*8  emitted) 


I. 
J. 
K. 
L. 
M. 
N. 
O. 
P. 
0. 

R. 
S. 

T. 

U. 
V. 

w. 

X. 


Shartfclder  servicing  agent  fees  — 

Oistixiian  fees 

Postage — — — . 


Prlntii^  aiqpenses 
Dlrsctofs'   fees  — 


Rsglstration  Cass 
Taxes  — — — 


Interest 


Booklceeplng  fees  paid  to  anyone 
performing  this  aervioe  


Auditing  fees 
Legal  fees  


rtarketing/distrlbuMon  payrasits  InclullAg 
psynants  pursuant  to  a  Rile  12b-l  plan  — 

Maortlcation  of  organization  expenses 

aiareholder  meeting  expenata  

Other  expenses  ■      

Ibral  expensss ■    ' 


$. 

$. 

S 

5. 

$. 

5. 

S 

5, 

$ 
$ 
$ 

$ 
9 

5 
$ 
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SCREEN  NIMBER:   33 


PA(£  NUMBER:   25 


NEXT  SCREEN: 


Y.  Qcpens"  reiiit)ursen\ents  --- 

Z.  Net  inve8t.Tien».  inooue 

AA.  Realized  capital  gains  — 
EB.  naalized  capital  losses  — 


CC.  Qiange  in  net   izurealized  appreciation 
Oiange  in  net.  unrealized  depreciation 


DO.  TVjt.al  incane  dividends  declared 

EE.  TWal  capital  gains  dLs«  ributions  declared 


5. 
$. 

$. 
$. 
$ 

C 
V 

$ 


73.  payments  per  share  outstindiiq  during  the  entire  current  period: 

A.  DividaKls  trcw  ne<    invest j«en»    inccme _____        $ 

NOTE:  Show  in  fractions  of  a  cent  if  so  declared. 

B.  tosl.ribut.tons  of  capital  gains -— 5 

MOTE:  Sh3W  in  fractions  of  a  cent   if  so  declared. 

*  l)egat.ive  ansMSr  pemiitsd  in  this  field. 

**  I10M  73A  a«l  738  shsuld  be  of  the  form  nm.nnnn  (whar*  n  «  integer), 
scaaw  (uea^:  34  pmx  nwberi  26  Ntscr  scbeess 
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74.  Asaers.   liabiUtias,  nat:  asaets: 
A.  cash • 


As  of  the  and  of  current  reporting 
period  (SOOO's  aaitted  axo^A 
*  for  per  tfiare  ancunta) 


B.  Repur*aae  agreanenta  

C.  aort-term  debt  securities  other  than 

repurdiaae  agrecnants  ■ 

D.  usnj-tem  debt  aacurities  including 

corwertibla  debt  — - 


E.  Preferred,  oocwartible  pcaferred  and 
•djist^la  rate  pteterrad  atodc 


f.  OcDBon  stodc 


G.  Cptions  on  eiiJitlae  — 
H.  Cptiona  en  all  futures 
1.  other  Invastaanta  


J.  Mceiv^laa  froa  p3c*.folio  instnxnnta  aold 

K.  Receivables  from  aff iliatad  peraons  

L.  Other  receivables  

M.  All  other  assets  '" 

M.  TW^al  assets  ' —————— 


SCREB)  (UBSit   3S 


FKZ  NUMBBtt   27 


5. 
$. 

$. 

S. 

5. 

$. 
$. 
$. 

S. 

5. 

$. 

$ 

9 

9 


SBCr  9C3R£GNt 


Per  pericd  endirq 
File  nuiber  811- 


Ihis  page  beii^  filed  for 
All  Series:  |_| 

Series  No.: 


If  filing  raore  ^h^ul  one 
I^ge  28.   "X'  box; [ 


Assets,   liabilities,  net  assets 
(Onnt.): 


As  of  the  end  of  current  reporting 

period  (SOOO's  anitted  except    for  per 

per  share  ancmts  and  nmtoer  of  accounts) 


O.  Payables  for  portfolio  instnneRt^  purdiasod 

P.  Anounts  owed  to  affiliAbed  persons 

Q,  Senior  lon^-tem  drtjt 

R.  All  other  liabilities  — — 


S.  Senior  nquity — ■ 

T.  Net.  ass<!i<i  of  conmcn  shcursholders 
U.  Ntnber  of  shares  oui  standing 


V.  Ne«  asset    /alue  per  •^Vl^u^»  (to  nearest   cent)  

W.  Mark-to-iiiarkiet  net  asset  value  per  share 

for  money  naitet.  funds  only  (to  four  deci/nals) 


$. 
5. 
$. 
$. 
$  . 
$. 

5  . 
5 


X.  Total  ninber  of  sharefholder  accotnts 


Y.  IMal  value  of  assets  in  segregated  accounts 


75.  Daily  (nuney  TOurttet.  funis)  or  monthly  (all  other  ftinds)  aver. 

net  assets  durlrq  airreai   r^orting  period  ($000's  oadttad)  —      $ 

76.  Market  pt.oe  par  idiare  at   end  of  psriod  (clossd-eid  funds  only)       $  

*  Set  asset  value  per  share  .nust.  be  of  the  form  nrai.ixi  (there  n  «  int  sger). 

**  Value  Rust  be  of  thi»  form  nnn.nnnn  (where  n  =  integer) . 
***  Price  per  stiara  should  be  of  the  form  nnnn.nn  (where  n  -  integer). 
SCREEM  NlWSr-*:    3^  FftO:  NIMBER:   28  tCXT  SCREEN: 
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For  period  ending 
File  nuiter  811- 


Ilf  filing  more  than  one 
page  29,  "X"  box; £ 


77.  A. 

NOTE: 

B. 
C. 
D. 
E. 
F. 
G. 
H. 
I. 
J. 
K. 
L. 
M. 
N. 
O. 
P. 
Q. 


Is  the  r-^gistrant  filing  any  of  the  followirq  attacirients  tith  the 
current  filing  of  Form  N-SAR?  (MGMQt  FOR  ALL  SCRIES  AS  A  (SCUP)  - 

If  aranmr  ia  *Y*  (Yea) ,  nark  thoae  itona  below  being  filed  aa  an 
attadmotit  to  thia  farm  or  inoorporated  by  referenoe. 


yTS 


Accoizitdnt '  a  report  on  Internal  ocntiol 


ftattera  aiiiiitted  to  a  vote  of  aecurity  holders 
midea  with  reapeet  to  aecurity  inweatraente  — 
Legal  piroceedinga 


Oiangaa  in  aecurity  for  datit 


Defaulta  and  arraara  on  aanior  aecuritlea 
awiqea  in  control  of  Raglatrant  


Terms  of  new  or  amended  securltiea 


Revaluation  oC  aaaeta  or  raatjttanent  of  capital  ahare  accoutt 

Oiangea'  in  Regiatrant's  oartifying  aooountant 

Oiangaa  in  aocotntlng  principlae  an)  practicea  


Mergera 


Aztlona  required  to  be  reported  pursixmt  to  Rule  2a-7 
Tranaactiona  effected  pursuant  to  Rile  lOf-3  


Intooaatian  required  to  be  filed  pursuant  to  existing  exempt ive  orders  —        _ 
EAiblta 


SCREEN  MireCRi   37 


PMZ:  NlfeOi:   29 


NEXT  SCREENS 


For  period  endtivj 
Pile  minber  811- 


If  filing  more  than  one 
ftige  30,   "X"  box; Q 


78.    \2\  Does  the  Registrant  have  any  wholly-owned  inveatnent  ooifiany  subsidiaries 
whoee  operating  &  financial  data  are  oanaolidat^i  with  t^t  of  Registrant 
in  thia  report?  (yAi)  ^— 

[If  ansvter  is  "N"  (No),  go  to  itoa  80] 


y75 


SCREEN  NUMBER:    38 


NOCT  SCRBDl: 


79.    121  List  the  "811"  mnters  and  names  of  Registrant's  wholly-omad 

ln>»8'-nient  conwny  subsidiiries  consolidated  in  this  r^jort. 


811    Nuitier 


Subsidiary  Name 


SCREEN  NIWB-*:   J  J 


m(£  NUMBER:   30 


•KOT  SCREEN: 


S. 
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Series  Infonmtton  Blodt 


For  period  ending 
PUe  ruabwr  811- 


This  page  being  filed  for 

All  Series:  |_| 

Series  No.i ~ 


.AtNUKL  SUPPLBtm 


If  filing  mere  rhan  cne  _ 
ffcqe  31,    "X"  tox: I    I 


Screens  40  &  41  are  to  be  filed  only  once  aadt  year  at  the  end  of  Regisf- rant's/Series' 
fiscal  year. 

80.  Fidelity  band(s)  in  effect  at  the  end  of  the  period: 


A. 

B. 
C. 

81.  K. 


N7TE: 
82.  A. 


|2|  Insurer  ifensi 

\J_\  Seocnd  Insurert 

121  Aggregate  taoe  emxnt  of  coverage  for  RBgistrant/Series  en 

all  bonds  on  whidi  it  is  naoMd  as  an  insured  ($000' s  onltted): 

21  Is  the  bond  part  of  a  joint  fidelity  bond(s)  ahared 
with  other  investoant  acB(isnies7  (yA<) 

21  It  the  anMer  to  aiA  is  "Y"  (Yea),  how  many  other 

investoKtt  co^ianies  are  comceA  by  the  bond? 
OouRt  eacli  series  as  a  separate  investment  ocnfiany.  — 

21  Does  tJte  mandatory  ooventge  of  the  fidelity  bond 
have  a  deductible?  (Y/N)  

21  It  the  answer  to  82A  is  "Y'  (Yes),  what  is  the 

aaooit  of  the  deductible?  ($000's  ooitted)  


83.  A. 

B. 

84.  A. 

B. 

85.  A. 


SCRSN  tUVlR:   40 

NStUfiL  SUPPLPPff  (Continued) 


NE3Cr  SCRQMs 


21  Here  any  clalns  with  respect  to  this  Ragistiant/ 

Series  filed  inder  the  bond  during  the  period?  (yA)) 

21  If  the  anMer  to  83A  is  *Y*  (Yee) ,  what  was  the 

total  aoxxnt  of  such  clalm(s)?  ($00O's  anitted)  

21  Here  any  losses  incurred  with  respect-  to  this 

Rsgistxant/Serlas  that  could  have  been  f ilol  as  a 
claiB  inder  tlie  fidelity  bend  but  were  not?  (yAO  — 

21  If  the  answer  to  sub-itom  84A  is  "Yes,  *  viiat  was  the 
total  asKxnt  of  sudi  losses?  ($000 's  anitted)  


2l  Are  Registrant's/series'  officers  and  directors 

cowered  as  officers  and  directors  of  Registrant /Series 

under  any  errors  and  cqiissiociB  insurance  policy 

owned  by  the  Ragisfrarit /Series  or  anyone  else?  (Y/N)  — 

21  Here  any  claims  filed  ixder  such  policy  Airing  the 

period  with  respect  to  Rsgistrant/Series?  (Y/iJ)  


SCICENlUaeRs  41 


StitX  tUHBERt  31 


^EX^  SCREEN: 


y7h 


y7S 


W 


yM 


For  period  ending 
File  muter  811- 


If  filing  more  than  one    ~ 
aiqe  32.    -X-  box:  II 


aX3BB>-at)  INVGSTMiin'  OCMPKNIES 

86.  Sales,  repurd^ases,  and  redenptions  of  Rsgistrant's  sacurlti.es: 


Class 


MkJit)er  of  Shares 
or  Principal 
Mnount  of  Oibt 
(yXXl's  CBttted) 


Net 

Cans iderat ion 

Received  or  Faid 

($000's  ondtted) 


Stodc: 

A.  121  Sales 

B.  |2l  Rapurdiases 
Preferred  Stodi: 

C.  121  Sales 

D.  121  Rqurchases  and  redemptions 
Dd3t  Securities: 

E.  121  Sales 

F.  |2|  Repurc^iases  and  redenfitlcns 

SCRED)  NUMBER:   42 


NEXT  SCKklD: 


87.  Securities  of  Registrant  registered  on  a  national  securities  excharqe  or  listed 
on  AASCAQ: 

CUSIP  or  Tidier 

Title  of  eadi  class  of  securities . NIVSDHQ  No.  Syatol 


A.  IZI 

B.  IZI 

c.  121 


88.  Did  Reg^o'  rai.^  have  any  of  tJie  followi:^  outstemdlng  which  cxceeiej  1%  of 
aggregate  net  assets  at  any  time  during  the  period? 

A.   |2l  «5t«8  or  bonds _ 


B.  |2l  Ubooverad  options  or  futures  positions 

C.  |2l  *rgin  lowis 

D.  I 'i  Preferred  stock  


SCREB)  NUMBER:  43 


P^(Z  NUffiER:   32 


^cx^  scsoD: 
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For  period  ending 
File  ruBter  811- 


If  filing  more  than  one 
Page  33.   "X"  box: 


gftU.  BUSINESS  IMVESTtCn'  OOWANIES 
INVtSTMH/T  ADVISER 
89.  A.    |2l  AJviaer  »me  (If  any):  _ 
B.    IZI  File  NLUberi     801  - 


C.  IZI  Cify 


P3rei9>  Ooimtry: 


Stat«:  Zip  Code 


'pareign  Etetal  Oode: 


Zip  Dtt.t 


89.  A.   |7l  Mvlaer  ttame  (If  any): 
B.    IZI  File  Nurtoer:     801  - 


c.  IZI  o.ty, 


Pjnelgn  Qomtry: 


State:  Zip  Code: 


Foreign  pastal  Code: 


Zip  Oct.: 


TRANSFER  ACTNT 

90.  A.    |2|     Transfer  ;^ent  Nane  (If  any): 
B.    IZI     File  Niaitjer:  - 


C.    IZI  City 


Etorei^  Oomtiy: 


State:         Zip  Oade: 


Foreign  Pastal  Code: 


Zip  Ext.t 


90.  A.    iZi    Transfer  Agent  tiane  (If  any): 
B.    IZI     File  Hiitier:  - 


c.  IZI  ci«-y> 


Ft>rei9i  (ixsitry: 


State:  Zip  Code 


FDrei^  postal  Code: 


Zip  Ext . t 


INEEFEMCEOT  nJBUC  AaXUNTAOT 

91.  A.    IZI  Accountant  tfems:  

B.  IZI  City:  


State:    Zip  Code: 


Zip  Eict. 


C.   IZI  Foreign  Ooiaitjcy: 
91.  A.    IZI  Accountant  Name: 
B.    IZI  City:  


Foreign  Postal  Qode: 


State:         Zip  Code: 


Zip  Ext.: 


C.    IZI  Foreign  Oountry: 
EMX  mtVERi   33 


Foreign  nstal  Code: 


For  period  ending 
File  ninber  811- 


If  filing  more  t>ian  one 
ftge  34,   "X"  box: 


OBTOOIAN 

92.  A.  IZI  Custodian: 
B.  IZI  City:  


State: zip  Oode: 


Zip  Ext : 


C.  IZI  Foreign  Oountry: 

D.  IZI  Hark  one  of  the  followir^  with  an  "X": 

TVre  CF  CUBTODY 

Bank  Menter  itat'l 

Sec. 17(f)(1)       Sec.  Exciig.  Self 

Rule  17f-l  Rule  17f-2 


Foreign  Postal  Oode: 


Poreign  Insurai-.oe  Qo. 

Custodian  Sponsa- 

Rule  17f-5       Rule  26a-2 


NOTE:     If  self-custody,  give  tobb  of  safekeeping  depository  and  location 
of  assets  in  sub-iteois  92A  and  92B. 

E.    IZI  Does  Registrant's  custodian  maintain  sane  or  all  of 

registjrant's  securities  in  a  central  depositxiry  or  book- 
entry  system  pursuant  to  Rile  17f-47  (Y/N)  


93.  IZi  Ooes  Registrant's  advi3er(s)  have  advisory  clients  other  than 

invest:nent  canpanies?  (Y/N)  —————— — — — 

94.  Family  of  in'./e3tinent  ccnfanies  infocnationt 

A.    IZI  Is  Registrant  part  of  a  family  of  investment  coipanie??  (yAj) 

B»   IZI   If  "^"  (Ye*)  state  the  nixttoer  of  registered  manargonent 
investiiient  coipanies  in  the  family: 


y7S 

Y/^ 


(NOTE:  oount  as  a  separate  ooipany  eadi  series  of  a  series  ooifany 
and  eacJi  portfolio  of  a  multiple  portfolio  caipany;  exclude 
all  serius  of  unit  investment  txusts  frcm  this  nuntier.) 

C.  IZI   Identify  the  family  using  10  letters:  

(NOTE:   In  filinj  this  form,  use  this  identification  consistently  fior" 
all  investment  ocnfianies  in  the  family  including  any  unit 
investraeiit   trusts.     This  designation  is  for  purposes  of 
this  form  only.) 

D.  IZl    Is  Registrant  a  v*K)lly-awned  subsidiary  of  a  business  develofment 

.rrpany  ("BDC")7  (Y/N) - 

E.  IZI  If  "Y"  (Yes),  identify  the  BDC  as  followB: 

BDC  name: 
rile  Nuntser :  2  - 
EAd  NIMBE!^!  34 
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For  peri.-»l  ending 
Fila  auBtoer  Sll- 


If  filing  more  than  one 
Ffcqe  35,    "X"  box; 


95.  Sales,  n^iurdtaseB.  and  rcdniiMons  of  Registrant's  securities  during  the  period: 


Class  of  Security 


Ocnncn  St.ac9c: 

A.  171  Sales 

B.  |7l  RCfurchases 
Preferred  stock: 

C.  171  Sales 

0.    |7l  RepuTGhaaes  and  radai|>tlans 
D«bt  Securities I 

E.  171  sals. 

F.  171  Repurchases  and  rsdoipticrs 


Nuitier  of  Siares 
or  Principal 
Amount  of  DetD- 
($000's  emitted) 


Net 

Consideration 

Received  or  F^d 

(gOOO's  quitted) 


96.  Securities  of  Registrant  ragistarad  on  a  Natixnal  Sacuritias  Exchai^e  or  liatad 
en  msOKOi 

CUSIP  or  Ticter 

Title  of  each  class  of  securities tmsDM  No.  syntol 


A.  171 

B-    IZI 

c.  IZI 


mix  NUMBER:   35 


Par  perial  emllrvj 
File  nuiber  3U- 


If  filing  more  than  one 
»g«  36,   "X"  box: 


FIMUCIAL  IWtJRMATICN 

97.  A.  How  many  mcnths  do  the  answers  to  items  97  and  96  oover? 


Months 


B.  Net  interest  incxine 


For  period  ccK^red  by  this  fbrm 

(;000'8  onitted) 

,_ 

-  S 


C.  Net  dividend  incane  — 


D.  Account  raaintanarvw  feijs        ■  ■  ■—— - 

E.  Net.  other  Incaie 

DCPDBRS 

F.  Gross  advisory  fees  — — — — — — ~ 

G.  Gross  aiteinlstrator(s)  feas       ■ — 
H.  Saleuries  and  other  ctufiensatlan  '.— 


I.  Stareteldar  servicing  agent  fees 

J.  Custodian  fees  

K.  Post^e 


U  Printing  expeiise:> 

M.  Directors'   fees 

N.  Rsgistratloa  f«Ms  — 

O.  Taxes  

P.   Interest  

Q.  8oo'"-i'ping  fees  paid  to  anycne 
per:  -pnlTrj  this  service 


R.  Auditing  fees 

S.  legal  fesR  

moE  NueeR:  x 


$ 
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$. 

s. 
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For  period  ending 
File  nintier  811- 


If  filing  nore.  than  cne  ~ 
V^ge   37,  "X"  boxi |_[ 


For  period  emlirq 
File  nintier  811- 


Bbr  period  covered  by  t-hia  tatm 
($OeO'B  CBdtted) 


T.  Marlwtlng/dist rlbuticn  peymnts  Including 
payments  pursuant  to  a  Rule  12b-l  plan  — 


U.  Moortizaticn  of  organization  expenses 

V.  aareholder  meeting  expensea 

W.  Other  expenses  

X.  ItJtal  expenses 


y.  Expense  reirabursonents  - 
Z.  Net  investment  incaae  — 
M.  Realized  capital  gains  - 
B8.  Realized  capital  losses 


OC.  Otange  in  net  unrealized  appreciaticn 
Change  in  net  ixureallzed  depreciation 


CD.  Ibtal  inccjne  dividends  declared 


£E.  "Kital  capital  gains  distributions  declared  

98.  E^ymenta  per  share  outst2uiding  durii^  the  entire  current  period: 
A.  Dividends  from  net  investmant  incatie  — — —      5 


NTTE:  Show  in  fractions  of  a  cent  if  so  declared. 
B.  Distributions  of  capital  gains 


MTTE:  Show  in  fractions  of  a  oant  if  so  declared. 


mC£  NUMBSi:   37 


If  filing  more  th<in  one 
I^ge  38,   "X"  box; 


99.  Assets,  liabilities,  sharduldera '  ajuity: 
A.  Cash  


B.  Rcpurdiase  agreenenta  

C.  Short-term  debt  securities  other  than 

repurchase  e^^anenta 


As  of  the  end  of  currant  repor+irq 

period  ($000's  onittad  exoept 
for  per  ^are  amounts) 


D.  Lang-term  dtfjt  securities  includirq 
convertible  d*t 


E.   Preferred,  convertible  preferred  and 
adjust.able  rate  preferred  stock  


F.  Oamcn  stock 


G.  Options  on  equities 


H.  Options  on  all  futures  — 
I.  Other  investments  


J.  Receivables  fron  portfolio  instnmants  sold  — 

K.  Receivables  from  affiliated  persons  

L.  Other  receivables ——____ 

M.  All  other  assete , 

S.  Tbtal  asseta  

mx  NUMBER:    38 


S 
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For  period  eiiling 
File  nu*er  811- 


If  filirq  more  than  one    _ 
page  39.  "X"  te«i Li 


As  of  th*-  end  of  current    reporting 

period  (SOOO's  omitted  except   for  per 

per  ah*'^  aaount^  and  rnirtoer  of  acuAUits) 


O.  t^yables  for  portfolio  inBtru«ent«  purchased 

p.  Mmnts  o.<ad  to  affiliated  persona 

0.  Senior  long-term  deb* 

R.  All  ot>>er  liabilities 

S.  Senior  equity 

T.  Net  aaaats  of  cannon  shareholders  

U.  Nuater  of  shares  outstaniing  


V.  Net  asset  value  per  share  (to  nearest  cant)  - 

W.  liarV-to-uiarket  net  asset  value  per  share 

for  laoney  naztet  fiaida  only  (to  4  decinala) 


X.  Total  rasitier  of  shareholdsr  aocouits 


Y.  TWal  value  of  assets  In  segregated  2aoaunts 


100.  Manthly  average  net  assets  during  current 
ninrting  period  ($000's  OKitted)  


101.  Mu-kat  {rice  par  share  at  and  of  period 
FMX  WtBBii    39 


5 

$ 


For  period  endirq 
File  muter  811- 


If  filing  nore  than  one    _ 
t»qe  40,   "X"  bout |_[ 


102.  A.   Is  the  Registrant  filing  any  of  the  following  attAciinant«  with  the 
current  filing  of  Karo  N-6AR? 


MOTE: 


If  answer  is  "Y"  (Yes),  mark  those  itans  below  being  filed  as  an 
ottachnent  to  this  form  or  incorporated  by  reference. 


yTn 


B. 
C. 
D. 
E. 
F. 
G. 
H. 
I. 
J. 
K. 
L. 
N. 
N. 
O. 
P. 


Matters  subnitted  to  a  wc3te  of  security  holders 
E^icies  with  respect  to  security  investuiait-s  — 
Legal  prooeedii^s 


Oianges  in  security  for  dsbt 


Defaults  anl  arrears  on  senior  sacuritias 
Oianges  in  control  of  Rsgistiant  


Tsnos  of  new  or  amended  securities 


Devaluation  of  assets  or  restataneot  of  coital  share  account 
Quuiges  in  Registrant's  certifying  aooouitant  - 

Oianges  in  account ing  principles  anJ  practices  ■ — 


Mergers 


Actions  reqairad  to  be  reported  pursuant  to  Rile  2a-7 
Ttansactions  effected  pursuant  to  Rule  lOf-3  — — — 


Infotnation  required  to  be  filad  pursuant  to  existing  axa^ptive  orders 


FKGE  NUMBBtt  40 


t 


z 

o 

i 

O 
n 


CD 
B 


For  pariocl  enUng 
File  mnber  811- 


If  filing  more  than  one 
Ffcge  41,   -X"  box! Q 


103.  |7|  [>3es  the  HegUcranc  have  any  «*olly-c*«iad  investjnait  oan»ny  subeidiarlae 

v*OBe  operating  i  financial  data  am  oon«3lidatod  with  that  of  Reqiatrant 
in  thia  report?  (Y/W) 

[If  anawtr  ia  "N"  (So),  go  to  it«a  105] 

104.  IJI  Liat  the  "811"  njitera  and  nanea  of  Regiatjrant 'a  wholly-owned 

invastnont  coifiBny  aubaidiariea  conaolidataJ  in  this  report. 


575 


811    NUtoera 


Suhaidiary  Nana 


M(Z  WMBER:   41 


For  period  ending 
File  nutber  811- 


If  filing  more  than  one 
ftge  42,  -X"  box; Q 


Page  53  t«  to  be  filed  only  once  each  year  at  the  «>a  of  awlatjanfa 
flacal  year. 

105.  Fixlelity  bQnd(»)  in  effect  at  the  ««1  of  the  period: 

A.  121  Insurer  utamt 

B.  121  Second  Inaurert 

C.  iZl  Aggrayate  face  ano»it  of  coverage  for  Haglitrant  on  all  hands 

on  which  it  is  named  as  an  iisured  ($000's  croittad} ^ 

106.  A.    |7|   Is  the  laond  part  of  a  joint  fidelity  bcnd(«)  diared 

with  other  investment  oananies?  —  ,    . 


B.   121  If  the  answer  to  106A  ts  "Y"  (Yea),  how  nany  other 
^^  investment  coqpanies  are  covered  by  the  bonI7 

lore:  CJxnt  each  series  as  a  separate  investment  coniariy. 

107.  A.    121  Does  the  mandatory  coverage  of  the  fidelity  boral 

have  a  deductible?  


B.    121   If  the  answer  to  107a  ia  "Y"  (Yes),  what  is  the 
aitDait  of  the  deductible?  ————.——— 


lOe.  A.   121  were  ait/  claims  with  respect  to  thU  Itegistjant  filed  under 
the  bond  during  the  period? _ 


B.   121  If  the  anstmr  to  lOflA  is  "Y"  (Yes),  what  was  the  total  aioBit 
of  such  claim(8)7  


109.  A.  |2l  Were  any  loasee  incurred  with  respect  to  this  Registrant  that 
oould  have  bean  filed  as  a  claim  inder  the  fidelity  bond  but 
were  not?  — ^— -____ 


B.    121  If  the  an9«r  to  sub-itan  109A  is  "Y"  (Yes)  what  was  the  total 
amo*»>t  of  SUA  losses?  -— — — — ________^ 

110.  A.  i2l  Are  RBglstrant's  offioers  and  directora  covered  as  officers 
and  directors  of  Registrant  under  any  errors  and  asissions 
insuranca  policy  ownsd  by  the  Registrant  or  anyone  else?  

B.    121  Were  any  claims  filed  under  auc*  policy  during  the 

period  with  respect  to  Registrant?  


fWX  NIW"---  42 


W 


Y/N 
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For  period  enduig 
File  nijii»r  811- 


If  filing  more  Muu>  one    _ 
feqe  43,    "X"  box; |_l 


For  period  ending 
Fiie  nimber  311- 


If  filing  more  Hian  one 
ftiqe  44,    "X"  box; 


INIT  INVES'n«NT  TRUBTS 


111.  A.    |7|   Dqxsitor  nne: 


B.  \Z\  File  iUitier  (If  any)*: 

C.  IZI  Cityi  


FOrei^  ODurtty! 


111.  A.    |7|  O■posl^or  Nme: 


B.  |2|  Pile  Muter  (If  any): 

C.  IZI  City:  


Porei^  Ooditry: 


112.  A.    IZI  Sponsor  fbae: 


B.  IZI  File  Hsiter  (If  any): 

C.  IZI  City:  


F>5reicp  Qxntxy: 


112.  h.    IZI  Spacaor  ^ 


B.  IZI  File  Mater  (If  any): 

C.  IZI  City: 


Fttrei^i  Qointzy: 
nuX  NUMBER:  43 


State:  Zip  Oode:  Zip  Dct . : 

P'Mreign  Postal  Code: 


State:  Zip  Oode:  Zip  Oct.; 

Foreign  Postal  OcxJe:  


State:  Zip  Code:  Zip  Bet, i 

Ftorelgn  Postal  Oods:  


State:  Zip  Code:  Zip  Bt.i 

_____  Foreign  Postal  Oode:  


113.  A. 
B. 

113.  A. 
B. 

114.  A. 
B. 
C. 

114.  A. 
B. 
C. 

lis.  A. 
B. 

115.  A. 
B. 


Zl  "nrustee  Nane: 
Zl  City:  


Rjreign  Ooimtry: 


State:  Zip  Oode:  Zip  ESct.: 

Fbrei^i  Postal  Oode:  


Zl  Trustee  itane: 
Zl  City:  


Stats:         Zip  Code: 


Zip  Ext.: 


FVjrei^  Oomtry: 


itirelgn  Kistal  Oode: 


Zl  Principal  Uiderwriter  Name: 

Zl  File  aater:     8  - 

Zl  Cityi  


Foreign  Qatntry: 


State:  Zip  Oode:  Zip  Ext.t 

Foreign  Kistal  Oode:  


Zl   Principal  Underwriter  Nane: 

Zl  File  Nuttoer:     8  - 

Zl  City:  


Foreign  Ootxitry: 


State:  Zip  Oode:  Zip  Fact.: 

Foreign  Postal  Oode:  


Zl   Indapendent  public  Accowitant  mns: 
Zl  City:  '_ 


Rjraign  Oointry: 


State:  Zip  Oode:  Zip  ESct. : 

FOrei^i  Postal  Oodet  


Z    Iralependent  Rjblic  Aasxntant  ntnst  

Zl  City: State:  Zip  Oode: 


Zip  Oct.: 


Foreign  Oauitry: 
FACZ  NUMRRR:   44 


ForsiTt  costal  Oode: 
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S 
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For  period  ending 
File  mnber  811- 


If  filing  more  fhan  one 
Wige  45,    "X"  box; 


Por  period  endiDg 
File  rmnher  811- 


If  filing  more  Mian  one" 
tfcge  46,   "X"  box; 


116.  F^mUy  of  Invast-nant  caifianles  InfonBticni 

A-   171  to  Begistjcant  part  of  a  family  of  invesMaent  oo^aniea?  (yAJ) 

B.   |2l  XOmttity  the  fmily  in  10  latterai 


123.    |2|  State  the  total  value  of  the  aiMitlanal  units  considered  in 
ans«rirq  item  122  (SOOO's  onitted) 


yTS 


{HOTEt  In  filing  this  Cdir,  use  this  tdantlfication  coralstentiy  for 
all  investnent  oo^aniea  in  family.    This  designat.ion  is  for 
purposes  of  this  fom  only.) 


117.  A.   171  to  Registrant  a  separats  aoaomt  of  an  insunuioe  oanpan/?  (YAf) 


If  answr  is  *Y"  (Yes),  are  any  of  the  followlnj  types 
of  contracts  funded  by  the  Registrant: 


B.   121  \*riable  annuity  contracts?  (yAJ) 


C.   |2|  Sdieduled  premiin  variable  life  contracts?  (Y/)s) 

0.  121  Flexible  pc«nlum  variable  life  contracts?  (yAi) 

E.  |7|  Other  types  of  Inauranoe  products  registered  vnder 

the  Securities  Act  of  19337  (Y/N)  


^75 

y7s 

y75 
yTS 


118.    |2|  state  the  mntier  of  series  existing  at  the  eixJ  of  the  period  that 
had  securities  registered  under  the  Securitiae  Act  of  1933  


119.  |2|  State  the  nmtjer  of  new  series  for  vAiich  registratioi  st^itaments 

aider  the  Securities  Act  of  1933  became  effective  during  the  period 

120.  |2|  State  tl>e  total  value  of  the  portfolio  securities  on  the  date  of 

deposit  for  the  new  series  included  in  itan  119  (SOOO's  onitted)  —    $ 

121.  |2l  State  the  nuitjer  of  series  for  \«hlch  a  current  prospectus  was  in 

existenos  at  the  end  of  the  period   ■-  „■■ - 


124.  121  State  the  total  value  of  units  of  prior  series  that  were  placed 

in  the  portfclios  of  subsequent  series  during  the  current  period 
(the  value  of  these  units  is  to  be  raeasured  on  the  dat«  they  were 
placed  in  the  subsequent  series)   (SOOO's  emitted)  5 

125.  121  State  the  total  dollar  ainomt  of  sales  loads  collected  (befure 

reallot«noes  to  otlier  bro)»rs  or  dealers)  by  Regiatrant's 
principal  underwriter  and  any  underwriter  which  is  an  affiliated 
peracxi  of  the  princjLpal  unterwriter  during  the  current  period 
solely  frcra  the  sale  of  units  of  all  series  of  Registrant 
($000*8  emitted) ^^     < 


122.   |2l  State  the  nirtber  of  existing  aeries  for  vWch  additional  units  were 

registered  under  the  Securities  Act  of  1933  durlraj  the  current  period 


EACX  NUGER:  45 


126. 


127. 


Of  the  amcuit  shewn  in  item  125,  state  the  totad  ckillar  onxnt  of 
sales  loads  oollected  fron  secondary  niartet  operatiotB  in 
Registr=«ifs  units  (include  the  sales  loads,  if  any,  collected 
on  vnits  of  a  prior  series  placed  in  the  portfolio  of  a  subseotsnt 
series.)  ($000'8  onitted)  .. 


List  opfusite  the  appropriate  description  below  the  mjitoer  of  seriw 
**>oee  portfolios  are  invested  prijiiarily  (baaed  upon  a  percentage  of  »v) 
in  aadi  type  of  security  shewn,  the  aggregate  tejtal  assets  at  market 
value  as  of  a  date  ^t  or  near  the  end  of  the  current  period  of  eadi 
such  group  of  series  and  the  total  incons  distributioiw  m»te  by  each 
sue*i  gro^p  of  series  during  the  current  period  (excludirq  distributions 
of  realized  gains,  if  any): 

Nuifaer  of    TotAl  Assets 

Series        (SOOO's 
Investing      emitted) 


A.  U.S.  Treasury  direct,  iosue 

B.  U.S.Govemnsnt  agency 

C.  State  and  mmlcipal  tax-fraa 

0.  Public  ci  '"ity  debt ______ 

E.  Brokers  oc  .ijalers  debt  or  debt  of 

brolters'  or  dealers'  parent  ■ , 

r.  All  ath*r  T-jrporate  intentwi.  &  long-tem  debt  

G.  All  other  corporate  short-term  debt 

H.  B]uity  securities  of  brokers  or  dealers  or  parents 

of  bcokers  or  dealers  

1.  Investment  caipany  acuity  securities — __^__ 

J.  All  other  pquity  sacuritj.cs 

K.  Other  s»*.-i"*ities • 

L.  ■It>tAl  jji*.-i  s  ot  all  series  of  Registrant 

FMX  NlMBCKi    A6 


Ttotal  Inocme 
Distributions 
($000's  emitted) 


For  period  ending 
File  nisiter  811- 


If  filing  more  fhan  one  _ 
ftqe  17,  "X"  box; \_[ 


126.  121  I«  ♦^  timely  paynent  of  principal  and  incerast  on  any 
of  ^he  portfolio  securitiea  held  by  any  of  Registrant's 
aeries  at  the  end  of  the  current  period  insured  or 
guaranteed  by  an  ent-ity  other  than  the  issuer?  (Y/N)  

[If  answer  is  "M"  (Ns),  90  *^  i^«>  ^31.] 

129.  121  Is  the  issuer  of  any  instmnant  cowered  in  it.ani  128 
delinqunt  or  in  default  as  to  psymsnt  of  principal 
or  intareat  at  the  sol  of  the  current  period?  (Y/N)  ^— 


[If 


is  "N-  (No),  go  to  itsB  131.] 


IX.   |7|   In  coipitatlcns  of  MVV  or  offering  price  per  iivit,  is  aiv 
part  of  the  valia  attributed  to  inetnaents  identified  in 
itoa  129  derived  from  insurance  or  ^larantaes?  (YAi) 

131.  TWal  expensae  incurred  by  all  aeries  of  Registrant  during  the 
current  reporting  period  ($000's  onittad) ■- 


y7n 


y7n 


Y^ 


s 

s 


I 


< 

o 


132.   |7|  Ust  the  "811"  (Inveetamt  Ocnfiary  Act  of  1940)  ragistration  nu*er  for 
all  Seriee  of  Registrant  that  are  being  included  in  this  filing: 


811- 

811- 

aii- 

811- 
811- 
811- 
811- 
811- 
811- 
811- 

811- 

aii- 

811- 
811- 
811- 
811- 
811- 

mi- 

811- 

811- 
811- 
811- 
811- 
811- 
811- 
811- 
811- 
811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 

811- 
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General  InstructioDS 

A.  Rule  as  to  Use  of  Form  NSAR 

Form  N-SAR  is  a  combined  reporting 
form  that  is  to  be  used  for  semi-annual 
and  annual  reports  by  all  registered 
investment  companies  which  have  filed 
a  registration  statement  which  has 
become  effective  pursuant  to  the 
Securities  Act  of  1933  ("1933  Act")  with 
the  exception  of  face  amount  certificate 
companies.  Face  amount  certificate 
companies  should  continue  to  file 
periodic  reports  pursuant  to  section  13 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934  ("1934  Act").  The  form  is  divided 
into  four  sections  and  only  certain 
investment  companies  are  to  complete 
each  section. 

Management  investment  companies 
except  small  business  investment 
companies:  The  first  section  of  the  form, 
which  follows  the  cover  page  and 
contains  items  7  through  85,  is  to  be 
used  by  all  open-end  management 
companies  and  by  all  closed-end 
management  companies  except  small 
business  investment  companies 
("SBICs").  Each  such  open  and  closed- 
end  management  company  is  required  to 
complete  appropriate  items  in  this 
section  twice  a  year,  except  items  80 
through  85  which  concern  certain 
insurance  which  the  registrant  may 
have.  Items  80  through  85  are  to  be 
completed,  as  appropriate,  only  once 
each  year  as  an  armual  supplement  to 
the  form  filed  after  the  end  of  a 
registrant's  fiscal  year.  The  information 
contained  in  each  filing  should  be  year- 
to-date.  The  answers  to  the  items  in  the 
form  filed  to  report  on  the  first  six 
months  of  a  registrant's  fiscal  year 
should  reflect  activities  occurring  and 
conditions  that  existed  only  during  that 
six-month  period.  The  answers  to  the 
items  in  the  form  filed  after  the  end  of  a 
registrant's  fiscal  year  should,  except 
where  otherwise  indicated,  reflect 
activities  occurring  and  conditions  that 
existed  during  the  entire  fiscal  year. 

The  second  section  of  the  form,  which 
contains  items  86  through  88,  is  to  be 
completed  only  by  closed-end 
management  companies  except  SBICs. 
These  items  are  to  be  completed  and 
filed  twice  a  year  and,  like  other  items 
in  the  form,  will  contain  year-to-date 
information. 

Small  business  investment 
companies:  The  third  section  of  the 
form,  which  contains  items  89  through 
110,  is  to  be  completed  only  by  all 
SBICs.  Each  SBIC  is  required  to 
complete  all  of  the  items  in  this  section 
twice  a  year,  with  the  exception  of  items 
105  through  110.  Those  items,  which 
concern  certain  insurance  which  the 
registrant  may  have,  are  to  be 


completed  only  once  each  year  as  an 
annual  supplement  to  the  form  filed 
after  the  close  of  a  registrant's  fiscal 
year.  The  information  supplied  in 
answer  to  all  other  items  should  be  on  a 
year-to-date  basis. 

Unit  investment  trusts:  The  fourth 
section  of  the  form,  which  contains 
items  111  through  132,  is  to  be  completed 
only  by  all  unit  investment  trusts 
("UITs").  Each  UIT  is  required  to 
complete  appropriate  items  in  this 
section  once  a  year  for  the  12-month 
period  ending  December  31  and  to 
include  information  for  all  of  its  series. 

Under  Section  30(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act"), 
Sections  13  and  15(d)  of  the  1934  Act. 
and  the  rules  and  regulations 
thereunder,  the  Commission  is 
authorized  to  solicit  the  information 
required  by  Form  N-SAR  from 
registered  investment  companies. 
Disclosure  of  the  information  specified 
on  Form  N-SAR  is  mandatory. 
Information  supplied  on  Form  N-SAR 
will  be  included  routinely  in  the  public 
files  of  the  Commission  and  will  be 
available  for  inspection  by  any 
interested  persons. 

B.  Application  of  General  Rules  and 
Regulations 

The  General  Rules  and  Regulations 
under  the  Act  contain  certain  general 
requirements  that  are  applicable  to 
reporting  on  any  form.  These  general 
requirements  should  be  carefully  read 
and  observed  in  the  preparation  and 
filing  of  reports  on  Form  N-SAR,  except 
that  any  provision  in  the  form  or  in 
these  instructions  shall  be  controlling. 

C.  Filing  the  Report 

The  report  shall  be  filed  with  the 
Commission  no  later  than  the  sixtieth 
day  after  the  end  of  the  fiscal  period  for 
which  the  report  is  being  prepared.  All 
registered  management  investment 
companies  shall  file  the  form  semi- 
annually. All  registered  UITs  shall  file 
the  form  annually.  An  extension  of  time 
of  up  to  15  days  for  filing  the  form  may 
be  obtained  by  following  the  procedures 
specified  in  Rule  12b-25  under  the  1934 
Act. 

Rule  30bl-3  under  the  Act  requires  a 
$125  fee  to  be  paid  to  the  Commission  at 
the  time  of  filing  each  semi-annual 
report  by  open  and  closed-end 
management  companies  and  a  $125  fee 
to  be  paid  to  the  Commission  at  the  time 
of  filing  each  annual  report  by  a  UIT. 

Each  filing  shall  consist  of  the 
information  required  by  the  items  of  the 
form  and  the  required  signature(s].  The 
initial  filing  by  a  registrant  shall  include 
answers  to  all  items  that  are  applicable 
to  the  registrant.  In  subsequent  filings,  a 


registrant  must  answer  all  applicable 
items  or  sub-items  that  do  not  have  a 
slashed  box  "D"  immediately  following 
the  item  number  or  sub-item  letter. 
Those  items  and  sub-items  that  have  a 
slashed  box  "D"  must  be  answered  in  a 
subsequent  filing  only  if  the  answers 
have  changed  from  the  previous  filing.  If 
all  of  the  items  and  sub-items  on  a  page 
are  designated  with  a  slashed  box  and 
the  answers  to  none  of  these  items  or 
sub-items  have  changed  since  the 
previous  filing,  then  none  of  the  items 
need  to  be  answered  and  the  page/ 
screen  on  which  these  items  are  located 
need  not  be  included  in  the  filing. 
On  a  subsequent  filing,  to  delete 
Information  reported  in  items  8. 10, 11, 
12, 13, 14  or  15  without  reporting  new 
information,  enter  the  word  "DELETE" 
in  the  answer  field  for  sub-part  A  of  the 
relevant  item.  This  will  cause  the 
information  to  be  deleted  from  all  parts 
of  the  item. 

D.  Preparation  of  Report 

(1)  No  item  of  the  form  except  items  77 
and  102  shall  be  answered  by 
incorporating  any  information  by 
reference.  No  exhibits  or  supplemental 
information  are  required  or  permitted, 
except  in  response  to  these  items. 

(2)  Every  item  must  be  answered  in 
the  space  provided  on  the  form.  For 
those  items  requiring  a  hst  such  as  item 
7C  or  for  which  not  enough  space  is 
provided  for  the  answer  [e.g.,  in  the  case 
where  a  registrant  has  more  than  four 
principal  underwriters  under  sub-item 
llA),  fill  out  the  block  located  at  the  top 
right  of  the  page  to  indicate  that  more 
than  one  copy  of  that  page  is  being  filed. 
Continue  the  answer  or  listing  on  a 
second  page,  and  include  that  second 
page  in  the  filing  directly  following  the 
original  page  containing  that  item. 

(3)  Numerical  answers,  except  per 
share  amounts  and  number  of  accounts, 
shall  be  rounded  to  the  nearest 
thousands.  For  example,  where  an  item 
says  "OOO's  omitted",  round  to  the 
nearest  thousand  and  drop  the  last  3 
zeros  [e.g.,  143.902  should  be  reported  as 
144).  Calculated  percentages  shall  be 
carried  to  two  decimal  places  unless  the 
item  specifies  otherwise.  Negative 
answers  are  not  accepted  except  where 
notes  to  specific  items  indicate 
otherwise  on  the  copy  of  the  form. 

(4)  Wherever  a  date  is  required,  use 
six  numbers,  not  letters,  to  fill  in  the 
space  [e.g..  January  2, 1985  should  be 
reported  as  01/02/85). 

(5)  One  or  more  items  in  this  form  may 
not  apply  to  a  registrant.  If  this  is  the 
case,  leave  such  items  completely 
unanswered.  Do  not  use  "not 
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applicable".  "NA"  or  any  other 
indication  that  tne  item  does  not  apply. 

(6)  Each  page  pf  the  form  that  is  Qled 
must  contain  th4  date  of  the  end  of  the 
period  and  the  registrant's  "811" 
number.  This  inlormation  is  necessary  in 
order  to  accurately  process  and  file  the 
form.  The  date  aiould  be  entered  as 
explained  in  Instruction  D(5}. 

(7)  The  answer  to  items  or  sub-items 
that  requires  tha  registrant  to  show  the 
state  in  which  ai  entity  is  located 
should  be  the  tv  o-letter  abbreviation 
used  by  the  U.S  Postal  Service  for  that 
state. 

(8)  The  form  I  as  been  designed  to 
obtain  information  from  companies 
registered  as  sei  ies  or  multiple  portfolio 
companies  with  )ut  requiring  each  series 
or  portfolio  to  file  a  separate  form.  The 
form  recognizesi  that  some  information 
about  the  separate  series  or  portfolios  of 
a  series  company  may  be  the  same  for 
^11  series,  whilejother  information  may 
be  different  for  each  series.  The  "Series 
Information  Blo^k,"  found  in  the  top 
right-hand  corner  of  each  relevant  page, 
is  designed  to  obtain  information  about 
series  that  are  oifferent  without 
requiring  the  registrant  to  repeat 
answers  where  the  information  about 
each  series  is  the  same. 

Each  "Series  Information  Block" 
requests  two  types  of  information.  This 
information  should  be  given  only  by 
series  or  multiple  portfolio  companies 
(those  companies  that  have  answered 
"Yes"  to  item  7h).  If  the  answers  to  all 
items  on  the  page  are  the  same  for  all 
series,  an  "X"  spould  be  placed  in  the 
box  of  the  Series  Information  Block  after 
the  phrase  "AllSeries."  The  other  item 
in  the  Series  Information  Block  should 
be  left  blank.    [ 

If.  however,  tne  answers  to  all  items 
on  a  page  are  npt  the  same  for  all  series, 
the  following  stteps  should  be  followed: 

(a)  Determinft  if  the  answers  to  the 
items  on  a  page  are  the  same  for  some  of 
the  series. 

(b)  If  the  ans'  vers  are  the  same  for 
some  but  not  al  series: 

(i)  complete  the  items  on  the  page  for 
those  series  fon  which  the  answers  are 
the  same  and  indicate  in  the  Series 
Information  Black  in  the  space  after  the 
word  "Series"  |he  numbers  given  in  item 
7C  to  those  series  having  the  same 
answers.  Separate  the  series  numbers 
with  commas. 

(ii)  in  the  blojck  located  directly 
beneath  the  Series  Information  Block  on 
the  top  right  si^e  of  the  page,  place  an 
"X"  in  the  box  (after  the  phrase  "If  fihng 
more  than  one  page  — .  'X'  box: ." 

(iii)  complete  the  items  on  a  second 
copy  of  the  page  for  those  other  series 
that  have  different  answers  and  indicate 
in  the  Series  In  ormation  Block  on  this 


second  page  on  the  line  after  the  word 
"Series"  the  number(s)  given  in  item  7C 
to  these  series. 

(c)  If  the  answers  to  the  items  on  a 
page  are  different  for  all  series,  a 
separate  page  must  be  submitted  for 
each  series.  In  the  "Series  Information 
Block"  on  each  such  page,  indicate  on 
the  line  after  the  word  "Series"  the 
number  given  in  item  7C  to  this  series.  In 
the  block  directly  beneath  the  Series 
Information  Block,  place  an  "X"  in  the 
box  after  the  phrase  "If  filing  more  than 
one  page  — ,  'X'  box: ." 

E.  Preparation  of  Report  by  Registrants 
Submitting  the  Form  on  Paper 

(1)  Form  N-SAR  is  to  be  used  as  a 
blaiik  form  to  be  filled  in  by  the 
registrant.  Exact  copies  may  be 
duplicated  by  the  registrant  for  this 
purpose,  or  copies  will  be  furnished  by 
the  Commission  upon  request.  Copies 
duplicated  shall  be  on  good  quality 
unglazed  white  paper.  8V4  x  11  inches  in 
size,  with  approximately  a  %  inch 
lefthand  margin. 

(2)  The  original  and  three  complete 
copies  of  the  form  shall  be  filed  with  the 
Commission.  At  least  one  of  those 
copies  shall  be  signed  manually. 
Unsigned  copies  shall  be  conformed. 

(3)  The  first  or  cover  page  of  the  form 
is  intended  for  electronic  filers  only  and 
should  not  be  completed  by  registrants 
filing  the  form  on  paper. 

F.  Preparation  of  Report  by  Electronic 
Users 

(1)  Electronic  filers  should  consult  the 
N--SAR  PC  Application  User's  Guide  for 
further  information. 

(2)  Electronic  filers  may  use  the 
lockbox  procedure  as  described  in 
paragraph  220  of  the  Edgar  User  Manual 
to  pay  the  filing  fee  required  by  Rule 
30bl-3. 

(3)  Any  attachments  submitted  in 
response  to  sub-items  of  item  77  may  be 
submitted  on  paper  under  cover  of 
temporary  Form  SE. 

G.  Definitions 

Unless  the  context  clearly  indicates 
the  contrary,  terms  used  in  Form  N-SAR 
have  meanings  as  defined  in  the  Act  and 
the  rules  and  regulations  thereunder. 
Unless  otherwise  indicated,  all 
references  in  the  form  or  its  instructions 
to  statutory  sections  or  to  rules  are  to 
sections  of  the  Act  and  the  rules  and 
regulations  thereunder. 

In  addition,  the  following  definitions 
apply: 

Family  of  Investment  Companies:  The 
term  "family  of  investment  companies." 
except  for  insurance  company  separate 
accounts,  means  any  two  or  more 
registered  investment  companies  which 


share  the  same  investment  adviser  or 
principal  underwriter  and  hold 
themselves  out  to  investors  as  related 
companies  for  purposes  of  irrvestment 
and  investor  services.  A  single  registrant 
that  is  a  series  fund  would  not  be 
considered  to  be  a  family  of  funds 
simply  by  reason  of  having  multiple 
series.  A  series  fund  is  part  of  a  family 
only  if  there  are  other  entities  in  the 
family  that  are  separately  registered 
under  the  Act.  Insurance  company 
separate  accounts  that  may  not  hold 
themselves  out  to  investors  as  related 
companies  (products)  for  purposes  of 
investment  and  investor  services  should 
consider  themselves  part  of  the  same 
family  if  the  operational  or  accounting 
or  control  systems  under  which  these 
entities  function  are  substantially 
similar. 

Fiscal  Year  The  term  "fiscal  year" 
means  the  fiscal  year  of  the  registrant. 

Money  Market  Fund:  The  term 
"money  market  fund"  means  any  open- 
end  management  investment  company 
that  maintains  a  stable  price  per  share 
and  that  invests  at  least  80%  of  its  net 
assets  in  securities  maturing  in  12 
months  or  less. 

Officer  The  term  "officer"  means  a 
president,  vice-president,  treasurer, 
secretary,  comptroller,  or  any  other 
person  who  performs  for  an 
organization,  whether  incorporated  or 
unincorporated,  functions  of  a  policy- 
making nature. 

Registrant:  The  term  "registrant" 
means  the  investment  company  filing 
this  report  or  on  whose  behalf  the  report 
is  filed. 

Series  or  multiple  portfolio  company: 
The  term  "series  or  multiple  portfolio 
company"  means  an  open-end 
investment  company  that  has 
outstanding  more  than  one  class  or 
series  of  shares,  each  of  which  meets  the 
requirements  of  Section  18(f)(2)  of  the 
Act;  or  any  other  registrant  that  has 
outstanding  more  than  one  class, 
account,  series,  fund,  or  portfolio  each  o' 
which  in  essence,  should  be  considered 
to  be  a  separate  reporting  entity  for 
purposes  of  certain  items  in  this  form. 
[See  "series  companies"  in  Regulation 
S-X,  Rule  6-03(j)  under  the  1934  Act]. 

instructions  to  Specific  Items 

Note. — Not  every  item  in  the  form  has  a 
separate  instruction  because  the  nature  of  tht 
information  requested  by  such  items  is  self- 
explanatory. 

Item  IB:  File  Number 

For  any  UTT  that  registered  more  than 
one  series  under  the  Act  and  the  1933 
Act  prior  to  September  1972  and 
received  a  separate  "811"  number  for 
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each  such  series,  the  "811"  number  to  be 
shown  in  this  item  should  be  the  last 
such  "811"  number  received.  Such  last 
"811"  presumably  is  also  the  "811" 
number  under  which  any  series  of  the 
same  trust  were  registered  subsequent 
to  September  1972.  Item  132  requests 
registrants  to  list  all  other  "811" 
numbers  that  were  received  by  series  in 
the  trust.  NOTE:  For  further  information 
about  this  instruction,  contact  Office  of 
Financial  Analysis  and  Inspections, 
Division  of  Investment  Management, 
(202)  272-2024. 

Item  IC:  Telephone  Number 

The  reply  to  this  item  may  be  either 
the  registrant's  official  telephone 
number  or  the  direct  dial  telephone 
number  at  registrant's  office[8]  of  an 
individual  knowledgeable  about  the 
registrant's  filing.  Registrant  should  not 
provide  800  numbers  which  are  intended 
to  provide  general  information  to 
investors. 

Item  4:  Final  Filing  of  Form  N-SAR 

This  item  is  to  be  answered  "Yes" 
only  if  the  registrant  knows  that  the 
current  filing  of  the  form  will  be  its  last 
because  it  has  been  deregistered  as  an 
investment  company. 

Item  5:  Small  Business  Investment 
Company 

A  small  business  investment  company 
("SBIC")  is  a  company  licensed  under 
the  Small  Business  Investment  Act  of 
1958. 

Item  7:  Series  or  Multiple  Portfolio 
Company 

See  Part  G  of  the  General  Instructions 
for  the  definition  of  a  series  company. 
The  intent  of  item  7  is  to  have  each 
registrant  identify  itself  as  a  series 
company  if  it  meets  the  definition.  It  is 
important  that  sub-item  7A  be  answered 
correctly  because  answering  much  of 
the  remainder  of  the  form  depends  upon 
whether  a  registrant  has  series  or 
separate  portfolios. 

Sub-item  7B  asks  registrants  that  are 
series  or  multiple  portfolio  companies  to 
indicate  the  number  of  separate  series 
or  portfolios  that  existed  at  the  end  of 
the  period. 

Sub-item  7C  asks  registrants  to  given 
a  number  to  each  series  or  portfolio 
starting  with  the  number  1  and  to  state 
the  name  of  each  series  or  portfolio.  It  is 
very  important  that  once  a  number  has 
been  given  to  a  particular  series  or 
portfolio,  the  same  number  be  used  for 
that  series  or  portfolio  in  all  subsequent 
filings  on  the  form.  If  the  name  of  a 
series  or  portfolio  should  change, 
continue  to  use  the  number  originally 
given  to  it  and  indicate  the  new  name  in 
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each  such  series,  the  "811"  number  to  be 
shown  in  this  item  should  be  the  last 
such  "811"  number  received.  Such  last 
"811"  presumably  is  also  the  "811" 
number  under  which  any  series  of  the 
same  trust  were  registered  subsequent 
to  September  1972.  Item  132  requests 
registrants  to  list  all  other  "811" 
numbers  that  were  received  by  series  in 
the  trust.  NOTE:  For  further  information 
about  this  instruction,  contact  Office  of 
Financial  Analysis  and  Inspections, 
Division  of  Investment  Management, 
(202)  272-2024. 

Item  IC:  Telephone  Number 

The  reply  to  this  item  may  be  either 
the  registrant's  official  telephone 
number  or  the  direct  dial  telephone 
number  at  registrant's  ofrice[s]  of  an 
individual  knowledgeable  about  the 
registrant's  filing.  Registrant  should  not 
provide  800  numbers  which  are  intended 
to  provide  general  information  to 
investors. 

Item  4:  Final  Filing  of  Form  NSAR 

This  item  is  to  be  answered  "Yes" 
only  if  the  registrant  knows  that  the 
current  filing  of  the  form  will  be  its  last 
because  it  has  been  deregistered  as  an 
investment  company. 

Item  5:  Small  Business  Investment 
Company 

A  small  business  investment  company 
{"SBIC")  is  a  company  licensed  under 
the  Small  Business  Investment  Act  of 
1958. 

Item  7:  Series  or  Multiple  Portfolio 
Company 

See  Part  G  of  the  General  Instructions 
for  the  definition  of  a  series  company. 
The  intent  of  item  7  is  to  have  each 
registrant  identify  itself  as  a  series 
company  if  it  meets  the  definition.  It  is 
important  that  sub-item  7A  be  answered 
correctly  because  answering  much  of 
the  remainder  of  the  form  depends  upon 
whether  a  registrant  has  series  or 
separate  portfolios. 

Sub-item  7B  asks  registrants  that  are 
series  or  multiple  portfolio  companies  to 
indicate  the  number  of  separate  series 
or  portfolios  that  existed  at  the  end  of 
the  period. 

Sub-item  7C  asks  registrants  to  given 
a  number  to  each  series  or  portfolio 
starting  with  the  number  1  and  to  state 
the  name  of  each  series  or  portfolio.  It  is 
very  important  that  once  a  number  has 
been  given  to  a  particular  series  or 
portfolio,  the  same  number  be  used  for 
that  series  or  portfolio  in  all  subsequent 
filings  on  the  form.  If  the  name  of  a 
series  or  portfolio  should  change, 
continue  to  use  the  number  originally 
given  to  it  and  indicate  the  new  name  in 


the  next  filing  on  the  form  after  the 
name  was  changed.  If  additional  series 
or  portfolios  are  created  after  the 
registrant's  initial  filing  on  the  form,  the 
numbers  assigned  to  these  new  series  or 
portfolios,  as  well  as  their  names, 
should  be  shown  in  sub-item  7C  in  the 
next  filing  of  the  form.  If  a  series  is 
liquidated  or  merged  or  otherwise  . 
ceases  to  exist  during  a  period,  this 
change  should  be  noted  in  sub-item  7C 
of  the  form  filed  for  that  period  by 
placing  a  "Y"  or  an  "N"  in  the  box  in  the 
column  labeled  "Is  this  the  last  filing  for 
this  series?  If  more  than  one  series 
ceased  to  exist  during  a  period,  the 
registrant  should  insert  additional  series 
under  sub-item  7C  and  follow  the 
instructions  above  for  these  additional 
series.  The  number  assigned  to  such 
terminated  series  should  not  be  used  for 
any  new  series  that  might  be  formed  in 
the  future.  Such  terminated  series 
should  not  be  considered  in  preparing 
any  filings  on  Form  N-SAR  after  the 
period  in  which  such  series  were 
liquidated  or  merged. 

If  a  new  series  is  created  or  an 
existing  series  is  terminated  during  the 
first  six  months  of  a  registrant's  fiscal 
year,  this  action  must  be  reported  in  the 
filing  made  for  this  six-month  period. 
This  same  information  should  not  be 
repeated  in  the  filing  made  at  the  end  of 
the  registrant's  fiscal  year  even  though 
most  other  information  reported  in  this 
second  filing  is  year-to-date  information. 

Item  10:  Administrator 

The  term  "administrator"  means  any 
person  who  performs  services  necessary 
for  the  operation  of  the  registrant  other 
than  services  provided  by  the  entities 
identified  in  items  8, 11, 12. 13. 14  or  15. 

Item  12:  Shareholder  Servicing  Agent 

A  "shareholder  servicing  agent"  is 
also  known  as  a  transfer  agent.  If  the 
registrant  uses  the  services  of  more  than 
one  such  agent,  provide  the  information 
requested  by  this  item  for  the 
registrant's  principal  or  primary  agent. 

Item  14:  Broker  or  Dealer  Which  is  an 
Affiliated  Person 

A  broker  or  dealer  which  is  an 
affiliated  person  of  the  registrant  as 
defined  in  Section  2(a)(3)  of  the  Act 
should  be  listed  in  this  item. 

Item  15:  Custodian  Arrangements 

Sub-item  15E  requires  the  registrant  to 
indicate  the  type  of  custodianship  it 
uses.  Clearing  agency  and  depository 
trust  custody  arrangements  should  be 
reported  separately  in  item  18  because 
these  arrangements  can  only  be  made 
through  banks  or  member  firms  which 
have  been  entrusted  with  the 


registrant's  assets.  The  note  following 
sub-item  15E  indicates  that  any 
registrant  acting  as  self-custodian 
should  provide  the  name  of  the 
safekeeping  depository  required  by  Rule 
17f-2  under  the  Act  and  its  location  in 
sub-items  15C  and  15D. 

Item  19:  Family  of  Investment 
Companies 

See  Part  G  of  the  General  Instructions 
for  the  definition  of  "family  of 
investment  companies." 

This  item  requires  a  family  of 
investment  companies  to  be  identified 
using  ten  consecutive  letters  (omitting 
spaces).  This  requirement  is  only  for 
purposes  of  automating  this  form.  A 
registrant  may,  for  example,  choose  the 
first  ten  letters  of  the  name  of  the 
registrant  advisor,  principal 
underwriter,  sponsor  or  a  combination 
of  these  names.  The  letters  used  may 
also  be  selected  randomly.  If  the 
identification  is  not  unique,  the 
Commission  staff  will  contact  the 
registrants  to  work  out  a  suitable 
change. 

Items  20,  21, 22  and  23:  Brokerage 
Commissions  and  Principal 
Transactions 

Items  20  and  21  request  information 
about  the  amount  of  brokerage 
commissions  paid  directly  or  indirectly 
by  the  registrant  to  the  ten  entities 
which  received  the  greatest  amount  of 
brokerage  commissions  during  the 
period  and  the  total  amount  of 
brokerage  commissions  paid  to  all 
brokerage  entities  during  the  period. 
Items  22  and  23  request  information 
about  the  value  of  principal  transactions 
done  with  the  ten  entities  with  which 
the  registrant  did  the  greatest  amount  of 
principal  transactions  (purchases  and 
sales  combined)  and  the  total  value  of 
all  principal  transactions  during  the 
period.  Because  portfolio  securities  can 
be  acquired  in  a  variety  of  transactions, 
it  may  not  always  be  possible  to  identify 
clearly  when  a  transaction  should  be 
reported  in  items  22  and  23.  To  help 
registrants  distinguish  between  agency 
and  principal  transactions,  and  to 
promote  consistent  reporting  of  the 
information  required  by  these  items,  the 
following  criteria  should  be  used: 

(a)  If  a  security  is  purchased  or  sold  in 
a  transaction  for  which  the  confirmatioQ 
specifies  the  amount  of  the  commission 
to  be  paid  by  the  registrant,  the 
transaction  should  be  considered  an 
agency  transaction  and  should  be 
included  in  determining  the  answers  to 
items  20  and  21. 

(b)  If  a  security  is  purchased  or  sold  in 
a  transaction  for  which  the  confirmation 
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specifies  only  the  net  amount  to  be  paid 
or  received  by  the  registrant  and  such 
net  amount  is  f  qual  to  the  market  value 
of  the  security  la  t  the  time  of  the 
transaction,  the  transaction  should  be 
considered  a  principal  transaction  and 
should  be  included  in  determining  the 
amounts  in  iteins  22  and  23. 

(c)  If  a  security  is  purchased  by  a 
registrant  in  an  underwritten  offering, 
the  acquisition  should  be  considered  a 
principal  transaction  and  included  in 
answering  iteits  22  and  23  even  though 
the  registrant  has  knowledge  of  the 
amount  the  unaerwriters  are  receiving 
from  the  issuei. 

(d)  If  a  secunty  is  sold  by  a  registrant 
in  a  tender  off^r,  the  sale  should  be 
considered  a  principal  transaction  and 
included  in  answering  items  22  and  23 
even  though  the  registrant  has 
knowledge  of  the  amount  the  offeror  is 
paying  to  soliciting  brokers  or  dealers. 

(e)  If  a  secuHty  is  purchased  directly 
from  the  issuer  (such  as  a  bank  CD],  the 
purchase  should  be  considered  a 
principal  transaction  and  included  in 
answering  ite4>  22  and  23. 

(f)  The  valu^  of  maturing  securities 
should  not  be  ^ounted  as  either  an 
agency  or  principal  transaction  and 
should  not  be  ncluded  in  determining 
the  amounts  sljown  in  items  20  through 
23. 

(g)  The  purchase  or  sale  of  securities 
in  transactions  not  described  in 
paragraphs  "(a)"  through  "(f)"  above 
should  be  evaluated  by  the  registrant 
based  upon  th«  guidelines  established  in 
those  paragraphs  and  classified 
accordingly.  T|te  agents  considered  in 
items  20  and  Zi  may  be  persons  or 
companies  not  registered  under  the  1934 
Act  as  securities  brokers.  The  persons 
or  companies  ^om  whom  the  investment 
company  purchased  or  to  whom  it  sold 
portfolio  instniments  on  a  principal 
basis  may  be  (persons  or  entities  not 
registered  under  the  1934  Act  as 
securities  dealers.  The  IRS  employer 
number  of  anyl  entity  listed  in  response 
to  these  items  should  be  included.  The 
NASD  directoiy  of  brokers  and  dealers 
contains  these  IRS  numbers  for  NASD 
members.  Regijstrants  should  make  a 
reasonable  eff  )rt  to  obtain  these 
numbers  wher  completing  the  form. 

Items  24  and  2  >:  Acquisition  of 
Securities  ofR  egistrant's  Regular 
Brokers  or  Dei  <lers 

These  two  it  ems  are  included  in  the 
form  to  obtain  information  required  to 
be  provided  h\  registrant/series  that 
invest,  pursuant  to  Rule  12d3-l  under 
the  Act  in  the  securities  of  their  regular 
brokers  or  dea  ers,  or  the  parents  of 
such  brokers  c  r  dealers,  that  derive 
more  than  ^^%  of  their  gross  revenues 


from  securities-related  activities.  See 
Rule  12d3-l  and  Investment  Company 
Act  Release  No.  14036,  dated  July  13, 
1984,  adopting  Rule  12d3-l.  The  term 
"regular  broker  or  dealer"  is  defined  in 
Rule  lOb-1  under  the  Act  See 
Investment  Company  Act  Release  No. 
14193.  dated  October  12, 1984,  adopting 
Rule  lOb-1. 

In  the  first  column  of  item  25,  the 
registrant/series  should  list  the  name  of 
any  of  its  regular  brokers  or  dealers  or 
the  parents  of  such  brokers  or  dealers  (if 
such  parents  derived  more  than  15%  of 
their  gross  revenues  from  securities- 
related  activities)  whose  securities  the 
registrant  owned  at  the  end  of  the 
current  period. 

In  the  second  coliunn,  list  the  IRS 
employer  identification  number  for  the 
issuer  of  the  securities  reported  in  the 
first  column.  Registrant/series  should 
make  a  reasonable  effort  to  obtain  these 
numbers. 

In  the  third  column,  indicate  by  using 
a  D  for  debt  and  an  E  for  equity  the  type 
of  security  of  each  issuer  which  the 
registrant/series  owned  at  of  the  end  of 
the  current  period. 

In  the  last  column,  list  the  value  of 
any  securities  of  issuers  listed  in  the 
first  column  as  the  end  of  the  current 
period. 

Item  26:  Participation  of  Brokers  or 
Dealers  in  Compensation  Paid  on 
Portfolio  Transactions  of  Registrant 

Under  sub-item  F,  the  registrant 
should  list  brokers  or  dealers  which  are 
affiliated  persons  of  the  registrant  its 
investment  adviser  or  principal 
underwriter,  or  of  an  affiliated  person  of 
any  of  the  foregoing. 

Item  28:  Monthly  Sales  and  Repurchases 
of  Registrant  's/Series '  Shares 

If  the  filing  covers  a  period  of  less 
than  six  months,  fill  in  information  only 
for  those  months  after  the  registrant  has 
filed  a  registration  statement  which  has 
become  effective  pursuant  to  the  1933 
Act  For  example,  if  the  registrant's 
fiscal  half-year  runs  from  January  1  to 
June  30,  but  the  registrant's  1933  Act 
registration  statement  did  not  become 
effective  until  April  10,  fill  in  only  the 
lines  for  the  fourth,  fifth,  and  sixth 
months. 

This  item  requires  information  on  a 
month-by-month  basis.  The  filing  made 
for  the  second  half  of  a  fiscal  year 
should  contain  sales  and  redemption 
data  for  only  months  seven  through 
twelve. 

The  amounts  to  be  reported  under  this 
item  should  be  after  any  front-end  sales 
load  has  been  deducted  and  before  any 


deferred  or  contingent  deferred  sales 
load  or  charge  has  been  deducted. 

The  number  of  shares  should  be 
adjusted  to  reflect  any  stock  split  or 
stock  dividend  that  occum'd  during  the 
period. 

Shares  sold  shall  include  shares  sold 
by  the  registrant  to  a  registered  unit 
investment  trust  which  is  either  the 
issuer  of  plan  certificates  or  a  separate 
account  of  an  insurance  company. 

Include  as  shares  sold  in  new  sales 
any  transaction  in  which  the  registrant 
acquired  the  assets  of  another 
investment  company  or  of  a  personal 
holding  company  in  exchange  for  its 
own  shares. 

Exchanges  are  defined  as  the 
redemption  or  repurchase  of  shares  of 
one  fund  or  series  and  the  investment  of 
all  or  part  of  the  proceeds  in  shares  of 
another  fund  or  series  in  the  same 
family  of  investment  companies. 
Exchanges  should  be  included 
irrespective  of  whether  a  sales  load  is 
imposed. 

Entries  in  'Total  NAV  of  Shares  Sold: 
Other"  should  reflect  only  those  sales  of 
registrant's  shares  that  are  not  more 
appropriately  included  in  any  other 
column  concerning  sales  of  shares. 

Item  29:  Registrant /Series  Imposing  a 
Front-End  Sales  Load 

The  term  "sales  load"  is  defined  in 
section  2(a)(35)  of  the  Act  As  defined, 
the  term  includes  only  front-end  sales 
loads,  or  that  money  which  is  deducted 
from  the  share  price  before  investment 
of  the  proceeds. 

Item  30:  Total  Front-End  Sales  Load 
Collected  by  Underwriters 

Include  only  gross  initial  sales  loads 
and  other  underwriting  discounts  or 
commissions  collected  by  the 
registrant's  principal  underwriter  or  any 
underwriter  which  is  an  affiliated 
person  of  the  principal  underwriter  in  its 
capacity  as  underwriter  of  registrant's 
shares. 

Item  31:  Net  Sales  Loads  Retained  by 
Underwriters 

Include  only  underwriting  discounts 
or  commissions,  and  exclude  dealer 
discounts,  retained  by  the  principal 
underwriter  or  any  underwriter  which  is 
an  affiliated  person  of  the  principal 
underwriter.  If  the  underwriter  paid  out 
more  to  entities  selling  registrant's 
shares  than  it  received  [i.e.,  if  it  had  a 
negative  payout),  indicate  the  amount  of 
the  negative  payout  by  inserting  a  minus 
sign  in  front  of  the  amount  of  the  payout. 
Amounts  reported  in  this  item  should 
exclude  amounts  reported  in  items  32 
and  33. 


Item  33:  Net  Amount  Paid  to  Retail 
Sales  Force 

Include  only  amounts  paid  to  the 
underwriter's  own  sales  force. 

Item  34:  Deferred  or  Contingent 
Deferred  Sales  Loads 

A  deferred  or  contingent  deferred 
sales  load  is  any  sales  load  deducted 
from  the  proceeds  of  the  redemption  or 
repurchase  of  registrant's  securities. 

Item  37:  Redemption  Fees 

Include  as  redemption  fees  any  fees, 
other  than  deferred  or  contingent 
deferred  sales  loads,  that  the  registrant 
imposes  on  shareholders  at  the  time 
shares  are  redeemed  or  repurchased 
Registrants  should  exclude  any  other 
fees  imposed  on  shareholders  making 
exchanges  and  any  reimbursement  for 
out-of-pocket  expenses,  such  as  wire 
fees  charged  by  custodian  banks. 

Item  39:  Account  Maintenaitce  Fees 

These  are  fees  that  are  imposed 
directly  on  all  or  most  of  registrant's 
shareholders  on  a  periodic  basis,  such 
as  monthly  or  quarterly.  The  amounts 
reported  should  include  maintenance  or 
administrative  fees  imposed  on  variable 
annuity  and  variable  life  insurance 
contracts  funded  by  separate  accounts. 

Item  40:  Registrant/Series  Using  its 
Assets  Directly  To  Make  Payments 
Under  a  12b-l  Plan 

A  "12b-l  |}lan"  is  a  written  plan 
described  by  Rule  12b-l(b)  under  the 
Act  pursuant  to  which  a  registrant/ 
series  directly  or  indirectly  finances 
certain  distribution  activities  including, 
but  not  limited  to,  advertising, 
compensation  of  underwriters,  dealers 
and  sales  personnel,  the  printing  and 
mailing  of  prospectuses  to  other  than 
current  shareholders  and  the  printing 
and  mailing  of  sales  literature. 

Item  41:  Direct  Use  of  Assets  Under 
12b-l  Plan 

In  answering  this  item,  direct 
payments  by  the  registrant/series  under 
a  12b-l  plan  would  not  include 
situations  where  a  registrant/ series  has 
a  so-called  prophylactic  plan  to  cover 
payments  its  adviser  makes  to  pay  for 
distribution  activities.  This  item  should 
be  answered  "Yes"  only  if  the  registrant 
makes  direct  payments  for  distribution 
activities. 

Item  42:  Percentage  of  Payments  Under 
the  12b-l  Plan 

Item  42  asks  each  re^strant/series  to 
indicate  the  percentage  of  its  total  direct 
payments  under  the  12b-l  plan  which 
were  made  for  a  variety  of  services  or 
functions.  Under  sub-item  42A,  the 
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Item  33:  Net  Amount  Paid  to  Retail 
Sales  Force 

Include  only  amounts  paid  to  the 
underwriter's  own  sales  force. 

Item  34:  Deferred  or  Contingent 
Deferred  Sales  Loads 

A  deferred  or  contingent  deferred 
sales  load  is  any  sales  load  deducted 
from  the  proceeds  of  the  redemption  or 
repurchase  of  registrant's  securities. 

Item  37:  Redemption  Fees 

Include  as  redemption  fees  any  fees, 
other  than  deferred  or  contingent 
deferred  sales  loads,  that  the  registrant 
imposes  on  shareholders  at  the  time 
shares  are  redeemed  or  repurchased 
Registrants  should  exclude  any  other 
fees  imposed  on  shareholders  making 
exchanges  and  any  reimbursement  for 
out-of-pocket  expenses,  such  as  wire 
fees  charged  by  custodian  banks. 

Item  39:  Account  Maintenance  Fees 

These  are  fees  that  are  imposed 
directly  on  all  or  most  of  registrant's 
shareholders  on  a  periodic  basis,  such 
as  monthly  or  quarterly.  The  amounts 
reported  should  include  maintenance  or 
administrative  fees  imposed  on  variable 
annuity  and  variable  life  insurance 
contracts  funded  by  separate  accounts. 

Item  40:  Registrant/Series  Using  its 
Assets  Directly  To  Make  Payments 
Under  a  12b-l  Plan 

A  "12b-l  plan"  is  a  written  plan 
described  by  Rule  12b-l{b)  under  the 
Act  pursuant  to  which  a  registrant/ 
series  directly  or  indirectly  finances 
certain  distribution  activities  inchjding, 
but  not  limited  to,  advertising, 
compensation  of  underwriters,  dealers 
and  sales  personnel,  the  printing  and 
mailing  of  prospectuses  to  other  than 
current  shareholders  and  the  printing 
and  mailing  of  sales  literature. 

Item  41:  Direct  Use  of  Assets  Under 
12b-l  Plan 

In  answering  this  item,  direct 
payments  by  the  registrant/series  under 
a  12b-l  plan  would  not  include 
situations  where  a  registrant/ series  has 
a  so-called  prophylactic  plan  to  cover 
payments  its  adviser  makes  to  pay  for 
distribution  activities.  This  item  should 
be  answered  "Yes"  only  if  the  registrant 
makes  direct  payments  for  distribution 
activities. 

Item  42:  Percentage  of  Payments  Under 
the  12b-l  Plan 

Item  42  asks  each  re^strant/ series  to 
indicate  the  percentage  of  its  total  direct 
payments  under  the  12b-l  plan  which 
were  made  for  a  variety  of  services  or 
functions.  Under  sub-item  42A.  the 


registrant/ series  should  include  all 
payments  it  has  made  directly  for 
advertising.  Advertising  done  by  other 
entities,  such  as  a  dealer  in  fund  shares 
which  the  dealer  pays  for  with  money  it 
receives  under  the  12b-l  plan  should  not 
be  included  under  sub-item  42A.  Under 
sub-items  42C  and  42D,  the  registrant/ 
series  should  include  all  payments  made 
under  the  12b-l  plan  to  brokers,  dealers 
and  underwriters  regardless  of  how 
these  monies  are  ultimately  used  by 
these  entities.  Under  sub-item  42E,  the 
registrant/series  should  include  all 
payments  under  the  12b-l  plan  which  it 
has  made  direcdy  to  persons  who  have 
sold  fund  shares.  Indirect  pajTnents  to 
sales  personnel,  such  as  payments  to 
account  executives  of  brokers  or  dealers 
selling  fund  shares  which  are  made  by 
such  brokers  or  dealers  with  money  they 
receive  from  the  registrant/series  under 
the  12b-l  plan,  should  not  be  included  in 
this  sub-item.  Under  sub-item  42F,  the 
registrant/series  should  include  all 
payments  made  under  the  12b-l  plan  to 
banks  and  savings  and  loans  regardless 
of  how  this  money  is  ultimately  used  by 
the  bank  or  savings  and  loan.  But  cf. 
Release  Na  34-20357,  dated  Novembo- 
14, 1983. 

Item  51:  Registrant/Series  Having  a 
Performance  Based  Advisory  Fee 

"Investment  performance"  is  defined 
in  Rule  205-1  (a)  under  the  Investment 
Advisers  Act  of  1940. 

Item  53:  Expense  Limitations  or 
Reductions 

This  item  seeks  information 
concerning  any  limitations  or 
reductions,  other  than  those  imposed  by 
state  blue  sky  laws,  on  the  level  of 
expenses  incurred  by  the  registrant/ 
series  during  the  period.  The  hmitation 
may  be  scaled,  it  may  be  applied 
indirectly  (such  as  when  the  adviser 
agrees  to  accept  a  reduced  fee  pursuant 
to  a  voluntary  fee  waiver)  or  it  may 
apply  only  for  a  temporary  period  such 
as  for  a  new  fund  in  its  start-up  phase.  If 
there  was  any  direct  or  indirect 
limitation  in  effect  at  any  time  during 
the  period,  indicate  in  sub-items  53B  or 
53C  the  basis  on  which  the  limitation 
was  applied  during  the  period.  If  the 
limitation  was  based  up>on  both  assets 
and  income,  answer  both  sub-items  53B 
and  53C. 

Item  55:  Overdrafts  and  Bank  Loans 

This  item  seeks  information  on  the 
extent  to  which  a  registrant/series  had 
overdrafts  or  bank  loans  outstanding  at 
any  time  during  the  period.  In  order  to 
avoid  having  to  identify  and  report 
small  amounts,  a  1%  of  aggregate  net 
assets  threshold  should  be  followed. 


Thus,  sub-item  A  must  be  answered 
"Yes"  only  if  the  registrant/series  had 
overdrafts  that  exceeded  1%  of  net 
assets  at  any  one  time  during  the  period. 
Sub-item  B  must  be  answered  "Yes" 
only  if  the  registrant/series  had  bank 
loans  outstanding  that  exceeded  \%  of 
net  assets  at  any  one  time  during  the 
period. 

Item  61:  Minimum  Required  Investment 

In  answering  this  item,  the  registrant 
should  give  the  lowest  minimum  initial 
investment  that  it  requires  of  an  investor 
to  open  an  account  'This  minimum 
amount  does  not  have  to  be  received  in 
a  lump  sum  if  the  registrant/series 
permits  investors  to  reach  this  minimum 
level  over  a  period  of  time.  Minimum 
investments  required  to  open  IRA, 
KEOGH,  qualified  corporate  retirement 
plans  and  other  similar  tax-advantaged 
accounts  should  not  be  considered  in 
answering  this  itenL 

Item  62:  Percentage  of  Portfolio  in 
Various  Debt  Securities 

Short-term  maturities  are  defined  for 
purposes  of  this  form  as  securities  with 
maturities  of  12  months  or  less. 
Securities  having  variable  or  floating 
interest  rates  or  subject  to  a  demand 
feature  should  be  considered  short-term 
if  the  interest  rate  adjustment  period  or 
the  demand  period  is  12  months  or  less. 
Intermediate  and  long-term  maturities 
include  all  other  debt  securities.  For 
information  on  how  to  determine  the 
maturity  of  such  instruments,  registrants 
should  refer  to  Rule  2a-7  under  the  Act 

Include  as  a  U.S.  Government  Agency 
security  any  security  guaranteed  fa^  an 
agency  of  the  U.S.  Government 

The  percentages  required  by  this  item 
should  conform  to  the  way  in  which 
these  portfolio  instruments  and  their 
values  are  shown  in  reports  to 
shareholders. 

Item  63:  Dollar  Weighted  Average 

Maturity 

Except  for  money  market  funds,  the 
dollar  weighted  average  maturity  of  a 
registrant's  portfolio  at  the  end  of  the 
period  is  to  be  calculated  by  multiplying 
the  market  value  of  each  portfoho 
security  by  the  time  remaining  to  its 
maturity  (in  days  or  in  years  to  one 
decimal  place),  adding  these 
calculations  and  then  dividing  the  total 
by  the  market  value  of  the  portfolio.  The 
result  should  be  stated  in  days  for  any 
average  maturity  of  one  year  or  less  and 
in  years  (to  one  decimal  place)  for  any 
average  maturity  over  one  year.  The 
maturity  of  an  instrument  should  be  its 
ultimate  maturity  date,  except  that  if  a 
seanity  is  callable,  the  matmity  date 
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used  in  this 
Tirst  call  date 
may  make  this 
manner  as  it 
compliance 
maturity  provisions 
the  Act. 


Calculation  should  be  the 
.  A  money  market  fund 

calculation  in  the  same 
would  in  monitoring 
the  average  portfolio 
of  Rule  2a-7  under 
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Items  64  andp5:  Insured  or  Guaranteed 

Securities 

These  two  tems  request  information 
about  registri  nt's/series'  securities  for 
which  the  pri  icipal  amount  or  interest 
thereon  is  in<  ured  or  guaranteed  by  an 
entity  other  I  lan  the  issuer.  The 
insurance  or  ;uarantee  may  apply  either 
to  individuHJ  securities  in  the  portfolio 
or  to  the  poi  t  olio  itself.  The  entity 
providing  the  insurance  or  guarantee 
may  be  eithei  a  governmental  or 
nongovemme  ntal  entity.  The  form  of  the 
insurance  or  [uarantee  may  be  an 
insurance  pol  cy,  a  letter  of  credit,  a 
collateralizat  on  agreement,  a  put  or 
repurchase  aj  reement  or  a  similar 
mechanism.  I  any  of  the  securities 
owned  by  the  registrant/series  are 
insured  or  gui  iranteed,  the  answer  to 
sub-item  64A  should  be  "Yes."  If  the 
issuer  of  any  »uch  insured  or  guaranteed 
security  is  de  inquent  or  in  default  as  to 
payment  of  pfincipal  or  interest  at  the 
end  of  the  rep  orting  period,  the  answer 
to  sub-item  &4b  should  be  "Yes."  Item  65 
requires  infor  nation  concerning  only 
whether  the  ii  isurance  or  guarantee  is 
being  used  in  any  way  to  value 
securities  for  which  the  issuer  is 
delinquent  or  in  default  as  to  payment  of 
principal  or  ir  terest.  This  item  is  not 
concerned  wi  h  whether  the  value  of 
securities  not  delinquent  or  in  default 
may  in  part  bu  based  upon  some 
insurance  or  j  uarantee. 

Item  66:  C/asi  ification  of  Funds 
Investing  in  E  juity  Securities 

A  registran  /series  with  an 
investment  ot  jective  of  aggressive 
capital  appret  iation  is  one  that 
primarily  and  regularly  seeks  short-term 
appreciation  I  irough  high-risk 
investment,  with  little  or  no  concern  for 
receipt  of  incc  me. 

A  registranl  /series  with  an 
investment  oh  jective  of  capital 
appreciation  ij  one  that  primarily  and 
regularly  invests  for  an  intermediate- 
term  return  bj  investing  in  moderate  to 
high-risk  secu  -ities.  with  little  or  no 
concern  for  re  seipt  of  income. 

A  registranl /series  with  an 
investment  objective  of  growth  is  one 
that  seeks  Ion  j-term  growth,  with  a 
moderate  degi  ee  of  risk.  Receipt  of 
income  may  b  i  considered  to  some 
degree  in  selecting  investments. 

A  registrant^series  should  place  a  "Y" 
beside  sub-ite  n  66E.  growth  and  income. 


if  it  primarily  and  regularly  makes  low- 
risk  investments  with  the  objective  of 
capital  growth  and  income  production. 

A  registrant/series  should  place  a  "Y" 
beside  sub-item  66F,  income,  if  the 
receipt  of  income  is  the  primary  reason 
for  selecting  portfolio  securities. 

A  registrant/series  whose  portfolio 
includes  a  varying  mix  of  equity  and 
debt  securities  should  place  a  "Y" 
beside  sub-item  66G,  total  return. 

Item  67:  Registrant/Series  Investing 
Primarily  and  Regularly  in  a  Balanced 
Portfolio  of  Debt  and  Equity  Securities 

A  balanced  fund  for  purposes  of  this 
form  is  one  that  has  the  multiple 
objectives  of  providing  income  stability 
of  capital,  and  possible  increases  in 
capital.  At  least  25%  of  the  value  of  the 
assets  of  a  registrant/series  calling  itself 
a  balanced  fund  should  be  invested  in 
either  debt  securities  preferred  stock,  or 
some  combination  of  both.  If  convertible 
senior  securities  are  included  in  the 
required  25%,  only  that  portion  of  their 
value  attributable  to  their  fixed  income 
characteristics  may  be  used  in 
calculating  the  25%  figure.  See  Guide  4 
to  Form  N-IA.  (CCH]  Fed.  Sec.  L 
1  60,503  at  60,097-29. 

Item  69:  Registrant/ Series  as  an  Index 
Fund 

An  index  fund  is  one  that  seeks  to 
provide  investment  results 
corresponding  to  the  movements  of  a 
specified  index. 

Item  70:  Investment  Practices 

Sub-item  70P,  purchases  or  sales  by 
certain  exempted  affiliated  persons, 
refers  to  those  purchase  and  sale 
transactions  which  are  exempted  by 
Rule  17a-7  under  the  Act. 

Item  71:  Portfolio  Turnover  Rate 

The  rate  of  portfoho  turnover  shall  be 
calculated  by  dividing  (a)  the  lesser  of 
purchases  or  sales  of  portfolio  securities 
for  the  reporting  period  by  (b)  the 
monthly  average  of  the  value  of  the 
portfolio  securities  owned  by  the 
registrant  during  the  reporting  period. 
Such  monthly  average  shall  be 
calculated  by  totaling  the  market  values 
of  the  portfolio  securities  as  of  the 
beginning  and  end  of  the  first  month  of 
the  reporting  period  and  as  of  the  end  of 
each  of  the  succeeding  months  in  the 
period  and  dividing  the  sum  by  the 
number  of  months  in  the  period  plus  1. 

For  purposes  of  this  item,  there  shall 
be  excluded  from  both  the  numerator 
and  denominator  all  securities,  including 
options,  whose  maturity  or  expiration 
date  at  the  time  of  acquisition  were  one 
year  or  less.  All  long-term  securities, 
including  long-term  U.S.  Government 


securities,  should  be  included. 
Purchases  shall  include  any  cash  paid 
upon  the  conversion  of  one  portfolio 
security  into  another.  Purchases  shall 
also  include  the  cost  of  rights  or 
warrants  purchased.  Sales  shall  include 
the  net  proceeds  from  the  sale  of  rights 
or  warrants.  Sales  shall  also  include  the 
net  proceeds  of  portfolio  securities 
which  have  been  called,  or  for  which 
payment  has  been  made  through 
redemption  or  maturity. 

If,  during  the  reporting  period,  the 
registrant  acquired  the  assets  of  another 
investment  company  or  of  a  personal 
holding  company  in  exchange  for  its 
own  shares,  it  shall  exclude  from 
purchases  the  value  of  securities  so 
acquired  and  from  sales,  all  sales  of 
such  securities  made  following  a 
purchase-of-assets  transaction  to  realign 
the  registrant's  portfolio.  In  such  event, 
the  registrant  shall  also  make 
appropriate  adjustment  in  the    . 
denominator  of  the  portfolio  turnover 
computation. 

Short  sales  which  the  registrant 
intends  to  maintain  for  more  than  one 
year  and  put  and  call  options  where  the 
expiration  date  is  more  than  one  year 
from  the  date  of  acquisition  should  be 
included  in  purchases  and  sales  for 
purposes  of  this  item.  The  proceeds  from 
a  short  sale  should  be  included  in  the 
value  of  the  portfolio  securities  which 
the  registrant  sold  during  the  reporting 
period  and  the  cost  of  covering  a  short 
sale  should  be  included  in  the  value  of 
the  portfolio  securities  which  the 
registrant  purchased  during  the  period. 
The  premiums  paid  to  purchase  options 
should  be  included  in  the  value  of  the 
portfoho  securities  which  the  registrant 
purchased  during  the  reporting  period 
and  the  premiums  received  from  the  sale 
of  options  should  be  included  in  the 
value  of  the  portfolio  securities  which 
registrant  sold  during  the  period. 

Item  72:  Income  and  Expenses 

The  amounts  to  be  shown  in  sub-items 
72B  through  72EE  should  be  based  upon 
the  semi-annual  or  annual  financial 
statements  as  of  the  same  date 
contained  in  reports  to  shareholders. 
The  amounts  shown  on  the  form  filed  for 
the  fiscal  year-end  period  should  include 
year-to-date  information  and  not 
amounts  for  only  the  last  six  months  of 
the  fiscal  year.  Each  series  of  a  series 
company  should  report  its  financial 
information  separately. 

If  a  sub-item  listed  under  item  72  is 
not  shown  in  the  financial  statements  in 
shareholder  reports  covering  the  same 
time  period  and  such  amount(s]  is  not 
readily  available  from  the  registrant's/ 
series'  accounting  records,  then  the 
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amount(8)  used  in  shareholder  reports 
should  be  used.  For  example,  sub-item 
72K  asks  for  postage  expense.  This 
expense  category  may  be  part  of  other 
categories  such  as  shareholder  servicing 
agent  fees  and  advisory  fees,  and  the 
registrant/series  may  have  no  easy  way 
to  determine  the  amount.  In  such 
situations,  the  registrant/series  should 
report  only  those  expense  items  that  are 
readily  available  and  should  not  attempt 
to  break  out  more  detailed  expenses 
from  a  larger  expense  category. 
However,  if  such  expense  breakdowns 
are  available  in  records  kept  pursuant  to 
section  31  of  the  Act.  they  should  be 
reported  even  though  these  categories 
may  differ  from  the  line  items  of 
financial  statements  included  in 
shareholder  reports,  except  that  sub- 
item  72Z,  net  investment  income,  should 
be  reported  in  the  form  the  same  way  it 
is  included  in  shareholder  reports 
regardless  of  the  expense  breakdowns 
used.  If  the  registrant/ series  had  a  net 
loss  for  the  period,  indicate  the  amount 
of  the  loss  by  inserting  a  minus  sign  in 
front  of  the  loss. 

Item  73:  Dividends  and  Distributions 

The  amounts  shown  for  per-share 
dividends  and  distributions  paid  during 
the  current  period  should  be  shown  to 
fractions  of  a  cent  if  the  declaration  of 
the  dividend  or  distribution  was  also  to 
a  fraction  of  a  cent  Any  fractional 
amount  shown  should  be  carried  to 
three  decimal  places.  If  the  declarations 
were  in  whole  cents,  the  amounts  shown 
should  be  in  whole  cents. 

Item  74:  Assets,  Liabilities,  Net  Assets 

Amounts  shown  in  sub-items  74A 
through  74Y  should  be  based  upon  the 
semi-annual  or  annual  financial 
statements  as  of  the  same  date 
contained  in  shareholder  reports.  Each 
series  of  a  series  company  should  report 
its  financial  information  separately. 

If  a  sub-item  listed  under  this  item  is 
not  shown  in  the  financial  statements  in 
the  shareholder  report  covering  the 
same  time  period  and  such  amount(s)  is 
not  readily  available  from  the 
registrant's/series'  accounting  records, 
then  the  anK>unt(s)  used  in  shareholder 
reports  should  be  used. 

The  instruments  listed  in  sub-items 
74B-74I  should  be  reported  in  the  same 
way  in  which  these  instruments  are 
shown  in  shareholder  reports.  That  is,  if 
such  an  instrument  was  acquired  in  a 
transaction  that  also  resulted  in  the 
recording  of  a  related  liabihty  [e.g.  a 
straddle)  and  the  registrant  shows  only 
the  net  effect  of  such  transactions  in 
reports  to  shareholders,  then  only  the 
net  effect  should  be  shown  in  the  form. 
If  reports  to  shareholders  show  the  gross 
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amouiit(8)  used  in  shareholder  reports 
should  be  used.  For  example,  sub-item 
72K  asks  for  postage  expense.  This 
expense  category  may  be  part  of  other 
categories  such  as  shareholder  servicing 
agent  fees  and  advisory  fees,  and  the 
registrant/series  may  have  no  easy  way 
to  determine  the  amount.  In  such 
situations,  the  registrant/series  should 
report  only  those  expense  items  that  are 
readily  available  and  should  not  attempt 
to  break  out  more  detailed  expenses 
from  a  larger  expense  category. 
However,  if  such  expense  breakdowns 
are  available  in  records  kept  pursuant  to 
section  31  of  the  Act,  they  should  be 
reported  even  though  these  categories 
may  differ  from  the  line  items  of 
financial  statements  included  in 
shareholder  reports,  except  that  sub- 
item  72Z,  net  investment  income,  should 
be  reported  in  the  form  the  same  way  it 
is  included  in  shareholder  reports 
regardless  of  the  expense  breakdowns 
used.  If  the  registrant/ series  had  a  net 
loss  for  the  period,  indicate  the  amount 
of  the  loss  by  inserting  a  minus  sign  in 
front  of  the  loss. 

Item  73:  Dividends  and  Distributions 

The  amounts  shown  for  per-share 
dividends  and  distributions  paid  during 
the  current  period  should  be  shown  to 
fractions  of  a  cent  if  the  declaration  of 
the  dividend  or  distribution  was  also  to 
a  fraction  of  a  cent  Any  fractional 
amount  shown  should  be  carried  to 
three  decimal  places.  If  the  declarations 
were  in  whole  cents,  the  amounts  shown 
should  be  in  whole  cents. 

Item  74:  Assets,  Liabilities,  Net  Assets 

Amounts  shown  in  sub-items  74A 
through  74Y  should  be  based  upon  the 
semi-annual  or  annual  financial 
statements  as  of  the  same  date 
contained  in  shareholder  reports.  Each 
series  of  a  series  company  should  report 
its  Hnancial  information  separately. 

If  a  sub-item  listed  under  this  item  is 
not  shown  in  the  financial  statements  in 
the  shareholder  report  covering  the 
same  time  period  and  such  amount(s)  is 
not  readily  available  from  the 
registrant's/series'  accounting  records, 
then  the  anK)unt(s]  used  in  shareholder 
reports  should  be  used. 

The  instruments  listed  in  sub-items 
74B-74I  should  be  reported  in  the  same 
way  in  which  these  instruments  are 
shown  in  shareholder  reports.  That  is,  if 
such  an  instrument  was  acquired  in  a 
transaction  that  also  resulted  in  the 
recording  of  a  related  Uabihty  (e.^.  a 
straddle)  and  the  registrant  shows  only 
the  net  effect  of  such  transactions  in 
reports  to  shareholders,  then  only  the 
net  effect  should  be  shown  in  the  form. 
If  reports  to  shareholders  show  the  gross 


effect  of  such  transactions,  then  only  the 
gross  effect  should  be  shown  in  the 
form.  The  answer  to  sub-item  74Y 
should  be  tiie  total  value  of  assets  that 
have  been  segregated  to  cover  short 
sales,  forward  commitments,  sales  of 
options,  purchases  or  sales  of  futures, 
and  similar  transactions. 

Item  75:  Computation  of  Average  Net 
Assets 

The  amount  to  be  shown  in  this  item 
is  the  daily  average  net  assets  for  money 
market  funds  and  the  monthly  average 
net  assets  for  all  other  companies  during 
the  current  reporting  period.  For  the 
latter  companies,  the  average  net  assets 
for  the  period  should  be  calculated  by 
adcMng  the  net  assets  of  the  registrant/ 
series  on  the  first  day  of  the  period  and 
on  the  last  day  of  each  month  during  the 
period  and  then  dividing  this  sum  by  the 
number  of  months  in  the  period  plus 
one.  For  example,  if  the  computation 
period  is  1/1/85  through  6/30/85,  and 
the  registrant  is  not  a  money  market 
fund,  the  registrant  should  add  its  net 
assets  on  1/1/85  and  on  the  last  day  of 
January,  February,  March,  April,  May 
and  June  and  then  divide  this  total  by     ^ 
seven  to  obtain  the  average  net  assets 
for  the  period. 

Item  77:  Attachments 

The  general  instructions  require  that 
no  schedules  or  supplements  be 
attached  to  this  form  in  response  to  this 
item.  Item  n  requires  a  registrant  that  is 
filing  any  of  the  materials  listed  to  mark 
a  "Y"  b^ide  the  appropriate  sub-item  to 
indicate  the  nature  of  the  attachment. 
Only  materials  relating  to  the 
documents  or  circumstances 
enumerated  in  this  item  are  to  be  filed 
with  the  form.  The  following  instructions 
relate  to  the  sub-items  of  this  item: 

Sub-Item  77B:  Accountant's  Report  on 
Interna!  Control 

Except  as  provided  below,  a 
management  investment  company  shall 
furnish  a  report  of  its  independent 
public  accountant  on  the  company's 
system  of  internal  accounting  controls. 
The  accountant's  report  shall  be  based 
on  the  review,  study  and  evaluation  of 
the  accounting  system,  irrfemal 
accounting  controls,  and  procedures  for 
safeguarding  securities  made  during  the 
audit  of  the  financial  statements.  The 
report  should  disclose  material 
weaknesses  in  the  accounting  system, 
system  of  internal  accounting  control 
and  procedures  for  safeguarding 
securities  which  exist  as  of  the  end  of 
the  registrant's  fiscal  year.  Disclosure  of 
a  material  weakness  should  include  an 
indication  of  any  corrective  action  taken 
or  proposed- 


The  accountant's  report  shall  be 
furnished  as  an  exhibit  to  the  form  filed 
for  the  company's  fiscal  year  and  shall: 
(1)  Be  addressed  to  the  company's 
shareholders  and  board  of  directors;  (2) 
be  dated;  (3)  be  signed  manually;  and  (4) 
indicate  the  city  and  state  where  issued. 

The  fact  that  an  accomtant's  report  is 
attached  to  tfiis  form  shall  not  be 
regarded  as  acknowledging  any  review 
of  tius  form  by  the  independent  public 
accountant 

These  provisions  do  not  apply  to 
SBiCs,  or  to  management  investment 
companies,  not  required  by  either  the 
Investment  Company  Act  any  other 
Federal  or  state  law  or  mle.or  regulation 
thereunder,  to  have  an  audit  of  their 
financial  statements. 

Sub-Item  77C:  Submission  of  Matters  to 
a  Vote  of  Security  Holders 

If  any  matter  has  been  submitted  to  a 
vote  of  sectirity  holders,  furnish  the 
following  information: 

(a)  The  date  of  the  meeting  and 
whether  it  was  an  annual  or  special 
meeting. 

(b)  If  the  meeting  involved  the  election 
of  directors,  state  the  name  of  each 
director  elected  at  the  meeting  and  of 
each  other  director  now  in  office. 

(c)  Describe  each  other  matter  voted 
upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the 
number  of  negative  votes  cast  with 
respect  to  each  such  matter. 

(d)  Describe  the  terms  of  any 
settlement  between  the  registrant  and 
any  other  participant  (as  defined  in  Rule 
14a-ll  of  Regulation  14A  under  the  1934 
Act)  terminating  any  solicitation  subject 
to  Rule  14a-ll,  including  the  cost  or 
anticipated  cost  to  the  registrant 

Instructions.  1.  If  any  matter  has  been 
submitted  to  a  vote  of  security  holders 
otherwise  than  at  a  meeting  of  such 
security  holders,  corresponding 
information  with  respect  to  audi 
submission  shall  be  furnished.  The 
solicitation  of  any  authorizatioo  or 
consent  (other  than  a  proxy  to  vote  at  a 
stockholders'  meetiTTg)  with  respect  to 
any  matter  shall  be  deemed  a 
submission  of  sach  matter  to  a  vote  of 
security  holders  within  the  meaning  of 
this  item. 

2.  This  sub-item  need  not  be  answered 
as  to  (i)  procedural  matters,  (ii)  the 
selection  or  approval  of  auditors,  (iii) 
the  continuation  of  the  current  advisory 
contract  or  (iv)  the  election  of  directors 
or  officers  in  cases  where  there  was  no 
solicitation  in  opposition  to  the 
management's  nominee,  as  listed  in  a 
proxy  statement  pnrstiant  to  rule  2l>a-l 
under  the  Act  the  Regulation  14A  under 
the  1934  Act  and  all  of  sm^  nominees 
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were  elected 
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This  sub-item  may  be 


omitted  if  act  on  at  the  meeting  was 
limited  to  the  foregoing.  In  cases  where 
the  registrant  does  not  solicit  proxies 
and  the  boar(|  of  directors  as  previously 
reported  to  the  Commission  was  re- 
elected in  its  jntirety,  a  statement  to 
that  effect  wi  1  suffice. 
3.  If  the  iss  ler  has  published  a  report 


containing  al 


required  by  tliis  item,  the  item  may  be 
answered  by  3  reference  to  the 
information  c  intained  in  such  report, 
provided  cop  es  of  such  report  are  filed 
as  an  exhibit  to  this  form. 

4.  If  the  reg  strant  has  furnished  to  its 
security  hold<  rs  proxy  soliciting 
material  conti  lining  the  information 
required  by  p  iragraph  (d)  above,  the 
paragraph  ma  y  be  answered  by 
reference  to  t  le  information  contained 
in  such  mater  al. 

Sub-Item  77D  Policies  With  Respect  to 
Security  Investments 


each  : 


Describe 
has  occurred 
the  registrant 
following  matters 
approved  by 

(a)  The  typ< 
preferred  stoifcs 
which  it  may 
proportion  of 
invested  in 

(b)The 
may  invest  in 
issuer. 

(c)  The . 
of  any  one  issuer 

(d)  Investment 
purpose  of 
management 

(e)  Investment 
investment 

(f)  The  poli 
turnover. 

(g)  Any  oth 
is  set  forth  in 
laws  or 


aiiy  material  change  which 
n  the  investment  policy  of 
with  respect  to  each  of  the 

that  has  not  been 
Shareholders, 
of  securities  [e.g.,  bonds, 

common  stocks]  in 
nvest,  indicating  the 
:he  assets  which  may  be 
such  type  of  security, 
perdentage  of  assets  which  it 
the  securities  of  any  one 


•  prospi  sctus, 


tie 
aiy  I 


pari  y 


(a)  Briefly 
proceedings, 
incidental  to 
registrant  or 
become  a 
property  has 
Include  the 
the  proceedinfs 
instituted  and 
thereto. 

(b)  If  any 
reported  has 
the  proceedini 
termination 
thereof  with 
and  its  subsid 


of  the  information 


percentage  of  voting  securities 
which  it  may  acquire, 
in  companies  for  the 
exercising  control  or 


in  securities  of  other 
anies. 
with  respect  to  portfolio 


companies 
i(y 


r  investment  policy  which 
lie  registrant's  charter,  by- 


Sub-Item  77E.\Legal  Proceedings 

d  escribe  any  material  legal 
c  ther  than  routine  litigation 
business,  to  which  the 
of  its  subsidiaries  has 
or  of  which  any  of  the 
I  ecome  the  subject, 
najme  of  the  court  in  which 
were  instituted,  the  date 
the  principal  parties 


such 


proceeding  previously 
been  terminated,  identify 
give  the  date  of 
state  the  disposition 
respect  to  the  registrant 
aries. 


ai  d 


Instruction.  Any  bankruptcy, 
receivership  or  similar  proceeding  with 
respect  to  the  registrant  or  any  of  its 
signiflcant  subsidiaries  shall  be 
described.  Any  proceeding  to  which  any 
director,  officer  or  other  affiliated 
person  of  the  registrant  is  a  party 
adverse  to  the  registrant  or  any  of  its 
subsidiaries  shall  also  be  described. 
Any  proceeding  involving  the  other 
affiliated  person  of  the  registrant  as  a 
party  adverse  to  the  registrant  or  any  of 
its  subsidiaries  shall  also  be  described. 
Any  proceeding  involving  the  revocation 
or  suspension  of  the  right  of  the 
registrant  to  sell  securities  shall  also  be 
described. 

Sub-Item  77F:  Changes  in  Security  for 
Debt 

If  there  has  been  a  material 
withdrawal  or  substitution  of  assets 
securing  any  class  of  the  registrant's 
debt,  furnish  the  following  information: 

(a)  The  title  of  the  securities. 

(b)  A  brief  description  of  the  assets 
involved  in  the  withdrawal  or 
substitution. 

(c)  The  provision  in  the  underlying 
indenture,  if  any,  authorizing  the 
withdrawal  or  substitution. 

Instruction.  This  sub-item  does  not 
apply  to  short-term  paper.  This  sub-item 
need  not  be  answered  where  the 
withdrawal  or  substitution  is  made 
pursuant  to  the  terms  of  an  indenture 
which  has  been  qualified  under  the 
Trust  Indenture  Act  of  1939. 

Sub-Item  77G:  Defaults  and  Arrears  on 
Senior  Securities 

(a)  State  as  to  each  issue  of  long-term 
debt  of  the  registrant  which  is  in  default 
at  the  close  of  the  fiscal  semi-annual 
period  with  respect  to  the  payment  of 
principal,  interest  or  amortization:  (1) 
Nature  of  default;  (2)  date  of  default;  (3) 
amount  of  default  per  $1,000  face 
amount;  and  (4)  total  amount  of  default. 

(b)  State  as  to  each  issue  of  capital 
stock  of  the  registrant  on  which  any 
accumulated  dividend  is  in  arrears  at 
the  close  of  the  fiscal  semi-annual 
period:  (1)  title  of  issue;  (2)  amount  per 
share  in  arrears. 

Sub-Item  77H:  Changes  in  Control  of 
Registrant 

(a]  If  any  person  has  become  a  parent 
of  the  registrant,  give  the  name  of  such 
persons,  the  date  and  a  brief  description 
of  the  transaction  or  transactions  by 
which  the  person  became  such  a  parent 
and  the  percentage  of  voting  securities 
of  the  registrant  owned  by  the  parent  or 
other  basis  of  control  by  the  parent  over 
the  registrant. 

(b]  If  any  person  has  ceased  to  be  a 
parent  of  the  registrant,  give  the  name  of 


such  person  and  the  date  of  a  brief 
description  of  the  transaction  or 
transactions  by  which  the  person  ceased 
to  be  such  a  parent. 

Sub-Item  771:  Terms  of  New  or  Amended 
Securities 

[a]  If  the  constituent  instruments 
defining  the  rights  of  the  holders  of  any 
class  of  the  registrant's  securities  have 
been  materially  modified,  give  the  title 
of  the  class  involved  and  state  briefly 
the  general  effect  of  such  modification 
upon  the  rights  of  the  holders  of  such 
securities. 

(b)  If  the  registrant  has  issued  a  new 
class  of  securities  furnish  the 
description  of  such  class  called  for  by 
the  applicable  registration  statement 
item. 

Instruction.  This  sub-item  does  not 
apply  to  short-term  paper. 

Sub-Item  77/:  Revaluation  of  Assets  or 
Restatement  of  Capital  Share  Account 

[a)  If  there  has  been  a  material  change 
in  the  method  of  valuation  of  the 
registrant's  assets  during  the  semi- 
annual period,  state  the  date  of  the 
change  and  explain  the  change,  the 
accounts  involved  and  the  statutory  or 
regulatory  basis,  if  any. 

(b)  If  there  has  been  a  material 
restatement  of  the  registrant's  capital 
share  account  during  the  semi-annual 
period,  resulting  in  a  transfer  from 
capital  share  liability  to  surplus  or 
reserves,  or  vice  versa,  state  the  date, 
purpose  and  amount  of  the  restatement 
and  give  a  brief  explanation  of  all 
related  entries  in  connection  with  the 
restatement. 

Sub-Item  77K:  Changes  in  Registrant's 
Certifying  Accountant 

If  an  independent  accountant  has 
been  engaged  as  the  principal 
accountant  to  audit  the  registrant's 
financial  statements  who  has  not  the 
principal  accountant  for  the  registrant's 
most  recently  filed  certified  financial 
statements,  state  the  date  when  such 
independent  accountant  was  engaged. 
The  registrant  shall  also  furnish  the 
Commission  with  a  separate  letter 
stating  whether  in  the  eighteen  months 
preceding  such  engagement  there  were 
any  disagreements  with  the  former 
principal  accountant  on  any  matter  of 
accounting  principles  or  practices, 
financial  statement  disclosure,  or 
auditing  procedure  which  disagreements 
if  not  resolved  to  the  satisfaction  of  the 
former  accountant  would  have  caused 
him  to  make  reference  in  connection 
with  his  opinion  to  the  subject  matter  of 
the  disagreement.  The  registrant  shall 
also  request  the  former  principal 
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accountant  to  furnish  the  registrant  with      S 
a  letter  addressed  to  the  Commission  P 

stating  whether  he  agrees  with  the 
statements  contained  in  the  letter  of  the 
registrant  and,  if  not,  stating  the 
respects  in  which  he  does  not  agree;  and 
the  registrant  shall  furnish  such  letter  to 
the  Commission  together  with  its  own. 

Sub-Item  77L-  Changes  in  Accounting 
Principles  and  Practices 

Describe  any  change  in  accounting 
principles  or  practices  followed  by  the 
registrant,  or  any  change  in  the  method 
of  applying  any  such  accounting 
principles  or  practices,  which  will 
materially  affect  the  financial 
statements  filed  or  be  filed  for  the 
current  year  with  the  Commission  and 
which  has  not  been  previously  reported 
hereunder.  State  the  date  of  the  change 
and  the  reasons  therefor.  A  letter  from 
the  registrant's  independent 
accountants,  approving  or  otherwise 
commenting  on  the  change,  shall 
accompany  the  report. 

Sub-Item  77M:  Mergers 

If,  during  the  fiscal  semi-annual 
period,  registrant  became  the  surviving 
corporation  of  a  merger  or  consolidation 
with  one  or  more  other  registered 
investment  companies,  furnish  the 
following  information: 

(a)  The  name  of  each  such  other 
registered  company. 

(b)  The  circumstances  and  details  of 
such  merger  or  consolidation,  including 
the  date  and  terms  thereof,  any  action 
taken  by  the  board  of  directors  or 
shareholders  approving  or  ratifying  the 
merger  or  consolidation,  the  other 
actions  taken  pursuant  to  state  law. 
Also  include  any  other  facts  relevant  to 
a  Commission  consideration  of  whether 
such  other  registered  investment 
company  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Sub-Item  77N:  Actions  Required  To  Be 
Reported  Pursuant  to  Rule  2a-7 

A  Registrant  relying  on  Rule  2a-7  (17 
CFR  270.2a-7)  to  use  the  amortized  cost 
method  of  valuation  is  required  by 
paragraph  (a}(2){vi)  of  that  rule  to  report 
any  action  taken  by  the  board  of 
directors  to  eliminate  or  reduce  any 
material  dilution  or  other  unfair  results 
to  investors  caused  by  a  deviation  from 
the  fund's  amortized  cost  price  per  share 
that  exceeds  V4  of  1  percent.  If  any  such 
action  was  taken  during  the  reporting 
period,  this  item  should  be  checked  an 
exhibit  attached,  describing  with 
specificity  the  nature  and  circumstances 
of  such  action. 
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accountant  to  furnish  the  registrant  with 
a  letter  addressed  to  the  Commission 
stating  whether  he  agrees  with  the 
statements  contained  in  the  letter  of  the 
registrant  and,  if  not,  stating  the 
respects  in  which  he  does  not  agree;  and 
the  registrant  shall  furnish  such  letter  to 
the  Commission  together  with  its  own. 

Sub-Item  77L  Changes  in  Accounting 
Principles  and  Practices 

Describe  any  change  in  accounting 
principles  or  practices  followed  by  the 
registrant,  or  any  change  in  the  method 
of  applying  any  such  accounting 
principles  or  practices,  which  will 
materially  affect  the  fmancial 
statements  filed  or  be  filed  for  the 
current  year  with  the  Commission  and 
which  has  not  been  previously  reported 
herfeunder.  State  the  date  of  the  change 
and  the  reasons  therefor.  A  letter  from 
the  registrant's  independent 
accountants,  approving  or  otherwise 
commenting  on  the  change,  shall 
accompany  the  report. 

Sub-Item  77M:  Mergers 

If,  during  the  fiscal  semi-annual 
period,  registrant  became  the  surviving 
corporation  of  a  merger  or  consolidation 
with  one  or  more  other  registered 
investment  companies,  furnish  the 
following  information: 

(a)  The  name  of  each  such  other 
registered  company. 

(b)  The  circumstances  and  details  of 
such  merger  or  consolidation,  including 
the  date  and  terms  thereof,  any  action 
taken  by  the  board  of  directors  or 
shareholders  approving  or  ratifying  the 
merger  or  consolidation,  the  other 
actions  taken  pursuant  to  state  law. 
Also  include  any  other  facts  relevant  to 
a  Commission  consideration  of  whether 
such  other  registered  investment 
company  has  ceased  to  be  an 
investment  company  as  deHned  in  the 
Act. 

Sub-Item  77N:  Actions  Required  To  Be 
Reported  Pursuant  to  Rule  2a-7 

A  Registrant  relying  on  Rule  2a-7  (17 
CFR  270.2a-7)  to  use  the  amortized  cost 
method  of  valuation  is  required  by 
paragraph  (a){2){vi)  of  that  rule  to  report 
any  action  taken  by  the  board  of 
directors  to  eliminate  or  reduce  any 
material  dilution  or  other  unfair  results 
to  investors  caused  by  a  deviation  from 
the  fund's  amortized  cost  price  per  shaxe 
that  exceeds  V4  of  1  percent.  If  any  such 
action  was  taken  during  the  reporting 
period,  this  item  should  be  checked  an 
exhibit  attached,  describing  with 
specificity  the  nature  and  circumstances 
of  such  action. 


Sub-Item  770:  Transactions  Effected 
Pursuant  to  Rule  lOf-3 

Rule  lOf-3  (17  CFR  270.10f-3)  provides 
a  limited  exemption  from  section  10(f)  of 
the  Act,  provided,  inter  alia,  that  all 
transactions  effected  pursuant  to  the 
rule  are  reported  on  form  N-SAR.  If  any 
such  transactions  were  effected  during 
the  reporting  period,  this  item  should  be 
checked  and  an  exhibit  attached  setting 
forth  from  whom  the  securities  were 
acquired,  the  identity  of  the 
underwriting  syndicate's  members,  the 
terms  of  the  transaction,  and  the 
information  or  materials  upon  which  the 
determination  described  in  paragraph 
(h)(3)  of  rule  lOf-3  was  made. 

Sub-Item  77P:  Information  Required  To 
Be  Filed  With  the  Registrant's  Periodic 
Reports  Pursuant  to  Existing  Exemptive 
Orders 

If  any  actions  were  taken  during  the 
reporting  period  which  were  required  to 
be  reported  on  Form  N-lQ  pursuant  to 
an  exemptive  order,  that  information 
must  now  be  reported  in  this  sub-item  of 
Form  N-SAR. 

Sub-Item  77Q;  Exhibits 

In  addition  to  the  materials  provided 
pursuant  to  sub-items  77C  through  77P,  if 
any,  and  subject  to  Rule  201.24  of  the 
General  Rules  of  Practice  regarding 
incorporation  by  reference,  the 
following  exhibits  shall  be  filed  as  part 
of  this  form,  if  not  previously  filed: 

(a)  Copies  of  any  material 
amendments  to  the  registrant's  charter 
or  by-laws. 

(b)  Copies  of  the  text  of  any  proposal 
described  in  answer  to  sub-item  77D. 

(c)  Copies  of  the  amendments  to  all 
constituent  instruments  and  other 
documents  described  in  answer  to  sub- 
item  770. 

(d)  Copies  of  all  constituent  instruents 
defining  the  rights  of  the  holders  of  any 
new  class  of  securities  and  of  any 
amendments  to  contituent  instruments 
referred  to  in  answer  to  sub-item  77J. 

(e)  Copies  of  any  new  or  amended 
investment  advisory  contract  of 
registrant. 

(f)  Letters  from  the  registrant  and  the 
independent  accountants  furnished 
pursuant  to  sub-items  77K  and  77L 

(g)  Copies  of  any  merger  or 
consolidation  agreement,  and  other 
documents  relevant  to  the  information 
sought  in  sub-item  77M,  above. 

Item  86:  Sales,  Repurchases,  and 
Redemptions  of  Securities 

This  item  does  not  apply  to  short-term 
paper,  ordinary  sinking  fund  operations 
or  similar  periodic  decreases  made 
pursuant  to  the  terms  of  governing 


instruments,  or  payment  of  indebtedness 
at  maturity. 

The  number  of  shares  reported  should 
be  adjusted  to  reflect  any  stock  dividend 
or  stock  split  during  the  period  covered 
by  the  report 

For  purposes  of  line  E.  the  extension 
of  the  maturity  date  of  indebtedness 
shall  be  deemed  the  issuance  of  new 
indebtedness. 

"Redemption,"  as  used  in  lines  D  and 
F,  means  redemption  at  the  option  of  the 
issuer. 

Item  88:  Senior  Securities 

In  addition  to  the  usual  type  of  senior 
seciuity  such  as  bonds  or  preferred 
stocks,  certain  transactions  a  registrant 
may  engage  in  could  create  a  senior 
security.  Examples  of  such  transactions 
include  short  sales,  uncovered  options. 
purchases  of  seciu-ities  on  margin  and 
the  entering  into  of  firm  commitments  to 
purchase  securities  at  a  future  date. 
Investment  companies  may  engage  in 
these  other  transactions  and  not  create 
a  senior  security  if  a  segregated  account 
has  been  established  and  appropriately 
funded.  In  answering  this  item,  a 
registrant  should  answer  "Yes"  only  if  it 
had  a  senior  security  that  was  not 
adequately  covered  by  a  segregated 
account  or  by  other  means. 

Item  94:  Family  of  Investment 
Companies 

See  instructions  for  item  19. 

Item  95:  Sales,  Repurchases,  and 
Redemptions  of  Securities 

See  instructions  for  item  86. 
Item  97:  Income  and  Expenses 

See  instructions  for  item  72. 
Item  96:  Dividends  and  Distributions 

See  instructions  for  item  73. 

Item  99:  Assets,  Liabilities  and 
Shareholders '  Equity 

See  instructions  for  item  74. 

Item  100:  Computation  of  Average  Net 

Assets 

See  instructions  for  item  76. 

Item  102:  Attachments 

See  instructions  for  item  77. 

Sub-Item  102B:  Submission  of  Matters  to 
a  Vote  of  Security  Holders 

See  instructions  for  sub-item  77Q 

Sub-Item  102C:  Policies  With  Respect  to 
Security  Investments 

See  instructions  for  sub-item  77D. 

Sub-Item  102D:  Legal  Proceedings 

•  See  instructions  for  sub-item  77E. 
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Sub-Item  102R 
Debt 


See  instructi  jns  for  sub-item  77F. 


Sub-Item  102F: 


Changes  in  Security  for 


Defaults  and  Arrears  on 


Senior  Securiti  es 

See  instructi  ms  for  sub-item  77G. 

Sub-Item  102G.  Changes  in  Control  of 
Registrant 

See  instmctii  ms  for  sub-item  77H. 

Sub-Item  102H  Terms  of  New  or 
Amended  Secu  n'ties 

See  instructii  »ns  for  sub-item  771. 

Sub-Item  1021:  Evaluation  of  Assets 
Restatement  of  Capital  Share  Account 

See  instnicti(  ms  for  sub-item  77J. 

Sub-Item  102/:  'Changes  in  Registrant's 
Certifying  Aca  tuntant 

See  instructii  tns  for  sub-item  77K. 

Sub-Item  102K:  Changes  in  Accounting 
Principles  and  Practices 

See  instructif  ns  for  sub-item  77L 

Sub-Item  102L-Meigers 

See  instructi(  ms  for  sub-item  77M. 

Sub-Item  102Mi  Information  Required 
To  Be  Reported  Pursuant  to  Rule  2a-7 

See  instnicti(  ms  for  sub-item  77N. 


Sub-Item  102N: 


Transactions  Effected 


Pursuant  toRae  lOf-3 

See  instructi(  ns  for  sub-item  770. 

Sub-Item  102O:  Information  Required  To 
Be  Filed  With  i  he  Registrant's  Periodic 
Reports  Pursua  it  to  Existing  Exemptive 
Orders 

See  instructiiins  for  sub-item  77P. 

Sub-Item  102P:  Exhibits 

In  addition  tc  the  materials  provided 
pursuant  to  sub -items  1Q2B  through 
102O,  if  any,  an(d  subject  to  Rule  201.24 
of  the  General  llules  of  Practice 
regarding  incorporation  by  reference, 
the  following  e:  iiibits  shall  be  filed  as 
part  of  Form  N-SAR,  if  not  previously 
filed: 

(a)  Copies  of  any  material  amendment 
to  the  registran  's  charter  or  by-laws. 

(b)  Copies  of  the  text  of  any  proposal 
described  in  answer  to  sub-item  102C. 

(c)  Copies  of  the  amendments  to  all 
constituent  instilments  and  other 
documents  des(iribed  in  answer  to  sub- 
item  102F.         1 

(d)  Copies  of  all  constituent 
instnmients  defining  the  rights  of  the 
holders  of  any  ^ew  class  of  securities 
and  of  any  amendments  to  constituent 
instnmients  referred  to  in  answer  to 
sub-item  102L 


(e)  Copies  of  any  new  or  amended 
investment  advisory  contract  of 
registrant. 

(f)  Letters  from  the  registrant  and  the 
independent  accountants  furnished 
pursuant  to  sub-items  102]  and  102K. 

(g)  Copies  of  any  merger  or 
consolidation  agreement,  and  other 
documents  relevant  to  the  information 
sought  in  sub-item  102L,  above. 

Item  116:  Family  of  Investment 
Companies 

See  instructions  for  item  19. 

Item  117:  The  Registrant  is  a  Separate 
Account  of  an  Insurance  Company 

If  the  registrant  is  an  insurance 
company  separate  account  registered  as 
a  UIT,  it  should  answer  items  117-132 
only  as  they  apply  to  the  UIT,  and 
should  not  include  in  such  answers  any 
information  about  management 
investment  companies  underlying  the 
UIT. 

Item  118:  Series  Having  Effective 
Registration  Statements 

The  answer  to  this  item  should  state 
the  total  number  of  series  of  securities 
the  registrant  is  offering  as  of  the  close 
of  the  reporting  period  and  that  at  any 
time  in  the  past  were  the  subject  of 
effective  registration  statements  under 
the  1933  Act.  Include  in  this  number  all 
series  of  registrant  having  such  effective 
registration  statements  regardless  of 
whether  there  is  a  secondary  market  in 
the  series'  units.  It  there  is  a  single 
separate  account  UIT  that  invests  in 
several  underlying  management 
investment  companies,  the  answer  to 
this  item  would  be  "1". 

Item  119:  New  Series  Having  Effective 
Registration  Statements 

If  no  new  series  were  created  during 
the  period,  the  answer  should  be  the 
numeral  "0"  (zero). 

Item  120:  Value  of  New  Series  That 
Became  Effective 

This  amount  should  be  the  total  of  the 
aggregate  net  asset  value  for  each  series 
whose  registration  statement  became 
effective  during  the  period.  Such 
aggregate  net  asset  value  should  be  the 
market  value  of  the  series'  (trust's 
portfolio  based  upon  the  offer  side 
evaluation  on  the  date  of  deposit  (this 
amount  may  in  some  instances  also  be 
called  the  aggregate  offering  price  of  the 
underlying  securities  in  the  portfolio).  If 
the  portfoUo  of  a  series  consists  of 
equity  securities,  use  the  market  value 
of  the  trust's  portfolio  securities  on  the 
date  of  deposit 


Item  121:  Series  for  Which  a  Current 
Prospectus  Existed  at  the  End  of  the 
Period 

'Trospectus"  is  defined  in  section 
2(10)  of  the  1933  Act.  A  current 
prospectus  is  one  meeting  the 
requirements  of  section  10  of  the  1933 
Act.  If  a  current  prospectus  did  not  exist 
for  any  series  at  the  end  of  the  period, 
the  Answer  to  this  item  should  be  "0" 
(zero). 

Item  122:  New  Units  of  Old  Series 

State  the  number  of  existing  series 
which  meet  the  following  conditions: 
The  sponsor,  depositor  or  some  other 
entity  deposited  additional  securities  in 
the  portfolio  of  an  existing  series  of  the 
registrant.  Before  selling  additional 
units,  such  entity  obtained  an  effective 
registration  statement  or  a  post-effective 
amendment  under  the  1933  Act  for  the 
additional  units  created  to  reflect  the 
additional  securities  deposited.  If  no 
additional  securities  were  deposited  in 
an  existing  series,  the  answer  to  the 
item  should  be  "0"  (zero).  The 
substitution  of  one  or  more  new 
securities  for  one  or  mor^old  securities 
in  the  portfolio  should  not  be  reported  in 
response  to  this  item. 

Item  123:  Value  of  New  Securities 
Deposits  in  Existing  Series 

The  answer  to  this  item  should  be  the 
aggregate  value  of  the  additional 
securities  that  were  placed  into  the 
portfolio  of  the  existing  series  identified 
in  item  122.  Such  value  should  be  the 
market  value  of  these  additional 
securities  based  upon  the  offer  side 
evaluation  on  the  date  of  deposit  (this 
amount  may  in  some  instances  also  be 
called  the  aggregate  offering  price  of  the 
new  securities  in  the  portfolio).  If  the 
additional  securities  added  to  the 
portfolio  are  equity  securities,  use  their 
market  value  on  the  date  of  deposit  in 
determining  the  answer  to  this  item. 

Item  124:  Value  of  Units  of  Prior  Series 
Placed  in  Portfolio  of  Subsequent  Series 

The  value  of  units  of  a  prior  series 
that  were  placed  into  the  portfolio  of  a 
subsequent  series  should  be  measured 
on  the  day  such  units  were  deposited  in 
the  subsequent  series  and  should  be  the 
value  assigned  to  such  units  in  the 
portfolio  of  the  subsequent  series. 

Item  125:  Amount  of  Sales  Loads 
Collected 

The  answer  to  this  item  should  reflect 
the  total  sales  loads  collected  by  the 
registrant's  principal  underwriter  and  all 
affiliated  underwriters  thereof  from  the 
sale  of  units  in  all  series  of  registrant 
during  the  current  period.  Inventory 
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gains  and  losses  incurred  by  // 

underwriters  while  holding  units  for  sale     // 
after  they  have  been  acquired  from  the 
trust  should  not  be  considered  in 
calculating  total  sales  loads  collected. 
Sales  loads  collected  during  both  the 
initial  public  offering  of  units  and  in 
secondary  market  operations  should  be 
included  in  making  these  calculations. 
The  ntunber  reported  for  this  item 
should  be  the  gross  amount  collected  by 
such  underwriters  before  any 
reallowances  to  other  brokers  or 
dealers. 

Item  127:  Classification  of  Series  and 
Assets 

Other  corporate  short-term  debt 
securities  referred  to  in  sub-item  127G 
are  securities  with  maturities  of  12 
months  or  less. 

For  an  explanation  of  broker  or  dealer 
debt,  debt  of  parent's  of  brokers  of 
dealers,  and  equity  securities  or  brokers 
or  dealers  or  their  parents  (sub-items 
127E  and  127H),  see  instructions  for 
items  24  and  25. 

Separate  account  UITs  investing 
primarily  in  the  shares  of  underlying 
management  investment  companies 
should  provide  this  answer  in  sub-item 
127J. 

Items  128, 129  and  130:  Insured  or 
Guaranteed  Securities 

These  three  items  request  information 
about  securities  owned  by  any  series  of 
the  registrant  whose  principal  or  interest 
in  insured  or  guaranteed  by  an  entity 
other  than  the  issuer.  The  insurance  or 
guarantee  may  apply  either  to  individual 
securities  in  the  portfolio  or  to  the 
portfolio  itself. 

The  entity  providing  the  insurance  or 
guarantee  may  be  either  a  governmental 
or  a  nongovernmental  entity.  The 
insurance  or  guarantee  may  be  derived 
through  an  insurance  policy,  a  letter  of 
credit,  a  collateralization  agreement,  a 
put  or  repurchase  agreement  or  a  similar 
mechanism.  If  any  of  the  securities 
owned  by  the  registrant  are  insured  or 
guaranteed,  answer  "Yes"  to  item  128.  If 
the  issuer  of  any  such  insured  or 
guaranteed  security  is  delinquent  or  in 
default  as  to  payment  of  principal  or 
interest  at  the  end  of  the  reporting 
period,  answer  "Yes"  to  item  129.  Item 
130  requires  information  concerning 
only  whether  the  insurance  or  guarantee 
is  being  used  in  any  way  to  value 
securities  for  which  the  issuer  is 
delinquent  or  is  in  default  as  to  payment 
of  principal  or  interest.  This  item  does 
not  require  information  about  whether 
the  value  of  securities  not  delinquent  or 
in  default  may  in  part  be  based  upon 
some  insurance  or  guarantee. 
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gains  and  losses  incurred  by 
underwriters  while  holding  units  for  sale 
after  they  have  been  acquired  from  the 
trust  should  not  be  considered  in 
calculating  total  sales  loads  collected. 
Sales  loads  collected  during  both  the 
initial  public  offering  of  units  and  in 
secondary  market  operations  should  be 
included  in  making  these  calculations. 
The  number  reported  for  this  item 
should  be  the  gross  amount  collected  by 
such  underwriters  before  any 
reallowances  to  other  brokers  or 
dealers. 

Item  127:  Classification  of  Series  and 
Assets 

Other  corporate  short-term  debt 
securities  referred  to  in  sub-item  127G 
are  securities  with  maturities  of  12 
months  or  less. 

For  an  explanation  of  broker  or  dealer 
debt,  debt  of  parent's  of  brokers  of 
dealers,  and  equity  securities  or  brokers 
or  dealers  or  their  parents  (sub-items 
127E  and  127H),  see  instructions  for 
items  24  and  25. 

Separate  account  UITs  investing 
primarily  in  the  shares  of  underlying 
management  investment  companies 
should  provide  this  answer  in  sub-item 
127). 

Items  128, 129  and  130:  Insured  or 
Guaranteed  Securities 

These  three  items  request  information 
about  securities  owned  by  any  series  of 
the  registrant  whose  principal  or  interest 
in  insured  or  guaranteed  by  an  entity 
other  than  the  issuer.  The  insurance  or 
guarantee  may  apply  either  to  individual 
securities  in  the  portfolio  or  to  the 
portfolio  itself. 

The  entity  providing  the  insurance  or 
guarantee  may  be  either  a  governmental 
or  a  nongovernmental  entity.  The 
insurance  or  guarantee  may  be  derived 
through  an  insurance  policy,  a  letter  of 
credit,  a  collateralization  agreement,  a 
put  or  repurchase  agreement  or  a  similar 
mechanism.  If  any  of  the  securities 
owned  by  the  registrant  are  insured  or 
guaranteed,  answer  "Yes"  to  item  128.  If 
the  issuer  of  any  such  insured  or 
guaranteed  security  is  delinquent  or  in 
default  as  to  payment  of  principal  or 
interest  at  the  end  of  the  reporting 
period,  answer  "Yes"  to  item  129.  Item 
130  requires  information  concerning 
only  whether  the  insurance  or  guarantee 
is  being  used  in  any  way  to  value 
securities  for  which  the  issuer  is 
delinquent  or  is  in  default  as  to  payment 
of  principal  or  interest.  This  item  does 
not  require  information  about  whether 
the  value  of  securities  not  delinquent  or 
in  default  may  in  part  be  based  upon 
some  insurance  or  guarantee. 


Item  132:  "811"  Number  of  Series 
Included  in  Filing 

This  item  is  to  be  used  by  any  series 
of  a  Urr  that  had  an  "811"  number 
assigned  to  it  prior  to  September  1972. 
For  more  information  regarding  this 
item,  see  the  instruction  to  sub-item  IB. 

Signature  Page 

The  following  form  of  signature  shall 
follow  item:  79.  85,  88. 104. 110  or  132  as 
appropriate. 

This  report  is  signed  on  behalf  of  the 
registrant  (or  depositor  or  tustee)  in  the 

City  of and  State  of on 

day  of 19 . 

(Name  of  registrant,  depositor,  or  trustee] 

Witness 

(Name  and  Title) 

By:  

(Name  and  title  of  person  signing  on  behalf  of 

registrant,  depositor  or  trustee) 

[FR  Doc.  8&-23442  Filed  10-3-85;  8:45  am) 

BtLUNG  CODE  M10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Farmland 
Industries,  Inc.,  providing  for  the  use  of 
a  48-gram-per-poimd  pyrantel  tartrate 
premix  in  making  a  19.2-gram-per-pound 
pyrantel  tartrate  intermediate  premix. 
The  intermediate  premix  is  subsequently 
used  to  make  complete  swine  feeds. 
EFFECTIVE  DATE:  October  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION: 
Farmland  Industries,  Inc.,  Kansas  City, 
MO  64116,  is  sponsor  of  NADA  138-656 
submitted  on  its  behalf  by  Pfizer,  Inc. 
The  NADA  provides  for  use  of  a  48- 
gram-per-pound  pyrantel  tartrate  premix 
in  making  a  19.2-gram-per-pound 
pyrantel  tartrate  intermediate  premix. 
The  intermediate  premix  is  for  making 
complete  swine  feeds  for  use  as  an  aid 
in  prevention  of  migration  and 


establishment  and  for  removal  and 
control  of  large  roundworm  [Ascaris 
suum)  infections  and  for  use  as  an  aid  in 
the  prevention  of  establishment  and  for 
removal  and  control  of  nodular  worm 
[Oesophogostomum  spp.)  infections. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  tiiis 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2](ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Room.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657.  from 
9  a.m.  to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  28. 1985:  50  FR 
16636]  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  55S 

Animal  drugs.  Animal  feeds. 

Hierefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  55S— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C  360b);  21  CFR  5.10  and  5.83. 

2.  In  S  558.485  by  adding  new 
paragraph  (a)(23)  to  read  as  follows: 

§558.485    Pyrantel  tartrate. 

(a)  *  *  * 

(23)  To  021676: 19.2  grams  per  pound, 
paragraphs  (e)  (1)  through  (3)  of  this 
section. 

***** 

Dated:  September  30. 1965. 
Lester  M.  Crawford, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  85-23698  Filed  10-3-85:  6AS  am] 

BILUNC  CODE  4160-01-W 
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DEPARTMENT  TF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  13^4 

Records  and  Reports  of  Registrants 
Changes  in  Records  Requirements  for 
Individual  Pracf  tioners 


agency:  Drug 

Administration 
action:  Final  rule 


El  iforcement 
Justice. 


SUMMAitY:  This 


CFR  1304.03  to  c  Dmply  with  Section  514 


of  the  Diversion 


inal  rule  amends  21 


Control  Amendments 


which  were  included  in  the 
Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L  9aM|l73}  effective  October 
12, 1984.  These  i  mendments  changed 
the  recordkeepii  g  exceptions  which 
apply  to  practitioners  who  prescribe, 
administer  and  dispense  controlled 
substances  in  ihfe  lawful  course  of  their 
professional  pra  :tice.  The  final  rule 
reflects  the  stati  tory  amendments  by 
requiring  practit  oners  to  maintain 
records  for  all  cdntrolled  substances 
which  are  dispensed,  but  continues  to 
exempt  them  from  recordkeeping 
requirements  foi  prescribing  and 
occasional  admi  nistering  of  controlled 
substances. 


EFFECTIVE  DATE: 


October  4, 1985. 


FOR  FUirrHER  INf  OMNATION  CONTACr. 

G.  Thomas  Gitcl  el.  Chief,  Diversion 
Operations  Section.  Office  of  Diversion 
Control,  Drug  Ec  forcement 
Administration.  1405 1  Street,  NW., 
Washington.  DCJ  20537  (202-633-1216). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Ritgister  on  March  26. 
1985  (50  FR  1190  !)  to  amend  21  CFR 
1304.03  (b)  and  (  :)  in  order  to  make  them 
consistent  with  I  fie  recordkeeping 
exceptions  for  ir  dividual  practitioners 
found  in  21  U.S.( :.  827  (c)(1)(A)  and 
(c)(1)(B)  as  they  were  amended  by  the 
Diversion  Contn  il  Amendments  (Pub.  L 
98-^73).  The  proposed  rulemaking 
provided  and  opbortunity  for  interested 

comments  or 
objections  in  wr  ting  on  or  before  April 
26. 1985. 


le  ter  ( 


nsconsm 


\n 


Three  comments 
response  to  the 
rulemaking.  A 
from  the  W 
Examining  Boarc 
is  in  agreement 
change  and  wish  ed 
support  of  the  change 
dated  April  24. 
Company  and 
Pharmaceutical 
Association  wen  •. 
records  being  re 


were  received  in 
I  otice  of  proposed 

dated  April  15, 1985 
Pharmacy 
stated  that  the  board 
th  the  proposed 
to  go  on  record  in 
.  The  conunents 
from  Eli  Lilly  and 
25, 1985  from  the 
1  Manufacturers 

in  opposition  to 
!<  uired  for  the 


1^51 

April 


dispensing  of  samples  of  controlled 
substances  by  physicians  to  their 
patients.  The  proposed  regulation  and 
the  statute  from  which  it  is  promulgated 
clearly  require  records  to  be  maintained 
by  individual  practitioners  for  all 
controlled  substances  dispensed.  No 
exemption  was  provided  in  the  statute 
for  samples.  The  Pharmaceutical 
Manufacturers  Association  objects  to 
the  proposed  regulation  because  they 
believe  that  it  imposes  "substantial 
recordkeeping  and  reporting 
obligations"  on  an  individual 
practitioner  who  gives  samples  provided 
by  drug  companies  to  his  patients.  They 
also  state  that  this  additional 
recordkeeping  will  cause  practitioners  to 
abandon  the  practice  of  providing 
samples  of  controlled  substances  to 
their  patients.  The  Association  also  feels 
that  the  regulation  does  not  reflect  the 
statutory  language,  and  that  therefore, 
the  Drug  Enforcement  Administration 
can  allow  practitioners  to  dispense 
samples  of  controlled  substances 
without  keeping  records.  Eli  Lilly  and 
Company  voiced  similar  concerns, 
saying  that  the  "expense  of  the 
recordkeeping  and  inventory 
requirements  should  not  be  imposed 
solely  because  a  practitioner  provides  a 
limited  quantity  of  controlled 
substances  on  occasion  for  the  medical 
needs  of  patients."  Individual 
practitioners  are  currently  required  to 
request  samples  from  suppliers  in 
writing,  thus  there  is  already  a  record 
required  to  be  made  in  connection  with 
samples  of  controlled  substances. 

The  legislative  history  of  the 
Diversion  Control  Amendments  reflects 
a  Congressional  intention  to  strengthen 
the  authority  of  DEA  to  prevent  the 
diversion  of  controlled  substances  and 
to  tighten  the  "closed"  system  of 
distribution  for  controlled  substances  to 
extend  to  the  practitioner  level.  One  of 
the  methods  which  Congress  chose  was 
to  require  records  to  be  maintained  by 
practitioners  who  dispense  controlled 
substances.  This  requirement  clearly 
extends  to  all  dispensing  activities. 
Section  307  of  the  Controlled  Substances 
Act,  21  U.S.C.  827,  requires  all 
registrants  to  maintain  complete  and 
accurate  records  of  all  stockes  of 
controlled  substances  in  their 
possession  to  include  biennial 
inventory,  receiving  records  and  records 
of  disposition  of  controlled  substances. 
Paragraph  (c)  of  section  307  lists  the 
exceptions  to  these  recordkeeping 
requirements. 

Congress  states  in  21  U.S.C.  827 
(c)(1)(A)  and  (c)(1)(B)  that  the 
recordkeeping  requirements  do  not 
apply  to  the  prescribing  and 
administering  of  controlled  substances 


by  individual  practitioners.  Records  are 
required,  however,  to  account  for  the 
administration  of  controlled  substances 
by  individual  practitioners  who 
regularly  administer  or  dispense 
controlled  substances  and  charge  their 
patients  for  these  substances.  Records 
are  not  required  to  be  kept  by  individual 
practitioners  who  occasionally 
administer  controlled  substances, 
including  samples,  unless  they  also 
dispense  these  substances.  An 
individual  practitioner  may  start  a 
patient  on  the  appropriate  drug  therapy 
immediately  by  administering  controlled 
substances  samples  in  the  office. 

The  Congressional  intent  of  the 
statutory  requirements  is  clear.  These 
regulations  are  merely  a  reflection  of  the 
statute.  The  recordkeeping  requirements 
for  dispensing  practitioners  are  not 
burdensome.  Under  the  previous 
statutory  requirements,  records  were 
required  for  narcotics  dispensed,  and  In 
certain  situations  for  nonnarcotic 
controlled  substances  that  were 
dispensed.  Records  required  consist  of  a 
biennial  inventory,  records  of  receipt 
and  records  of  disposition.  An  inventory 
of  all  controlled  substances  is  required 
to  be  taken  every  two  years.  Records  of 
receipt  of  controlled  substances  are 
required,  and  must  be  maintained  for 
two  years.  These  records  usually  consist 
of  a  copy  of  the  sales  invoice  or  record 
of  shipment  from  the  supplier  which  has 
been  dated  and  retained  by  the 
practitioner.  Records  of  dispensing  or 
other  disposition  are  required  to  be 
maintained,  and  may  be  in  a  format 
convenient  to  the  individual  practitioner 
or  staff,  as  long  as  they  are  readily 
retrievable.  These  requirements  are 
neither  burdensome  nor  time  consuming, 
and  ensure  that  proper  accountability  of 
controlled  substances  is  maintained  at 
the  practitioner  level. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  821  and  871(b)  as  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  and  redelegated  to  the 
Deputy  Assistant  Administrator  of  the 
Office  of  Diversion  Control  by  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator  hereby  orders  that  Part 
1304  of  Title  21,  Code  of  Federal 
Regulations  be  amended  as  follows: 

List  of  Subjects  in  21  CFR  Part  1304 

Drug  traffic  control,  Reporting  and 
recordkeeping  requirements. 

PART  1304— [AMENDED] 

1.  The  authority  citation  for  Part  1304 
is  revised  to  read  as  follows: 


Federal  Register  /  Vol.  50,  I 

Authority:  21  U.S.C.  821.  827.  871(b).  968(d).        of  i 
965.  44 

2.  Section  1304.03  is  amended  by 

revising  paragraphs  (b)  and  (c). 
redesignating  existing  paragraphs  (d). 
(e)  and  (f)  as  (e),  (f)  and  (g)  respectively 
and  adding  a  new  (d): 

§  1304.03    Persons  required  to  Iceep 
records  and  tH«  reports. 

*        *         *         *         • 

(b)  A  registered  individual 
practitioner  is  required  to  keep  records, 
as  described  in  §  1308.04.  of  controlled 
substances  in  Schedules  IL  III.  IV,  and  V 
which  are  dispensed,  other  than  by 
prescribing  or  administering  in  the 
lawful  course  of  professional  practice. 

(c)  A  registered  individual  practitioner 
is  not  required  to  keep  records  of 
controlled  substances  in  Schedules  II, 
III,  rV,  and  V  which  are  prescribed  in 
the  lawful  course  of  professional 
practice,  unless  such  substances  are 
prescribed  in  the  course  of  maintenance 
or  detoxification  treatment  of  an 
individual. 

(d)  A  registered  individual 
practitioner  is  not  required  to  keep 
records  of  controlled  substances  listed 
in  Schedules  II,  III.  IV  and  V  which  are 
administered  in  the  lawful  course  of 
professional  practice  unless  the 
practitioner  regularly  engages  in  the 
dispensing  or  administering  of 
controlled  substances  and  charges 
patients,  either  separately  or  together 
with  charges  for  other  professional 
services,  for  substances  so  dispensed  or 
administered.  Records  are  required  to  be 
kept  for  controlled  substances 
administered  in  the  course  of 
maintenance  or  detoxification  treatment 
of  an  individual 
***** 

3.  Section  1304.03  is  further  amended 
by  changing  the  reference  to  paragraphs 
(d)  and  (e)  in  the  newly  designated 
paragraph  (g)  to  read  paragraphs  (e)  and 
(f)  respectively. 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  final  rule  will 
have  no  significant  impact  upon  small 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.  A 
very  small  percentage  of  registered 
individual  practitioners  are  regular 
dispensers  of  controlled  substances.  As 
some  records  are  already  required  to  be 
kept  by  the  current  regulation,  the 
increased  requirements  for  certain 
controlled  substances  are  minimaL 

Pursuant  to  secticns  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291,  this 
action  has  been  submitted  for  review  by 
the  Office  of  Management  and  Budget 
and  approved  pursuant  to  the  provisions 
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Authority:  21  U.S.C.  821.  827.  871(b).  968(d). 
965. 

2.  Section  1304.03  is  amended  by 
revising  paragraphs  (b)  and  (c). 
redesignating  existing  paragraphs  (d), 
(e)  and  (f)  as  (e),  (f)  and  (g)  respectively 
and  adding  a  new  (d): 

§  1304.03    Persons  required  to  keep 
records  and  file  reports. 


(b)  A  registered  individual 
practitioner  is  required  to  keep  records, 
as  described  in  §  1308.04,  of  controlled 
substances  in  Schedules  II,  III,  IV,  and  V 
which  are  dispensed,  other  than  by 
prescribing  or  administering  in  the 
lawful  course  of  professional  practice. 

(c)  A  registered  individual  practitioner 
is  not  required  to  keep  records  of 
controlled  substances  in  Schedules  II. 
Ill,  rV,  and  V  which  are  prescribed  in 
the  lawful  course  of  professional 
practice,  unless  such  substances  are 
prescribed  in  the  course  of  maintenance 
or  detoxification  treatment  of  an 
individual. 

(d)  A  registered  individual 
practitioner  is  not  required  to  keep 
records  of  controlled  substances  listed 
in  Schedules  II,  III,  IV  and  V  which  are 
administered  in  the  lawful  course  of 
professional  practice  unless  the 
practitioner  regularly  engages  in  the 
dispensing  or  administering  of 
controlled  substances  and  charges 
patients,  either  separately  or  together 
with  charges  for  other  professional 
services,  for  substances  so  dispensed  or 
administered.  Records  are  required  to  be 
kept  for  controlled  substances 
administered  in  the  course  of 
maintenance  or  detoxification  treatment 
of  an  individual 
***** 

3.  Section  1304.03  is  further  amended 
by  changing  the  reference  to  paragraphs 
(d)  and  (e)  in  the  newly  designated 
paragraph  (g)  to  read  paragraphs  (e)  and 
(f)  respectively. 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  final  rule  will 
have  no  significant  impact  upon  small 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.  A 
very  small  percentage  of  registered 
individual  practitioners  are  regular 
dispensers  of  controlled  substances.  As 
some  records  are  already  required  to  be 
kept  by  the  current  regulation,  the 
increased  requirements  for  certain 
controlled  substances  are  minimal. 

Pursuant  to  secticns  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291,  this 
action  has  been  submitted  for  review  by 
the  Office  of  Management  and  Budget 
and  approved  pursuant  to  the  provisions 


of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501,  et  seq. 

Dated:  September  5, 1965. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  85-23354  Filed  10-3-B5:  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireamtt 

27  CFR  Part  178 

IJJD.  ATF-2131 

State  Laws  and  Published  Ordinances; 
Incorporation  by  Reference 

AOENCY:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF),  Treasury. 

action:  Final  rule  (Treasury  Decision). 

SUMRiARY:  This  final  rule  incorporates 
by  reference  the  compiled  list  of  State 
laws  and  published  ordinances,  entitled 
"State  Laws  and  Published 
Ordinances — Firearms"  (ATF 
Publication  5300.5).  1984  edition.  This 
compiled  list  is  annually  revised  and  is 
developed  from  State  firearms  laws 
obtained  from  Federal  libraries,  and 
from  copies  of  firearms  ordinances 
published  by  political  subdivisions  and 
furnished  ATF.  The  published 
ordinances  are  those  which  the  Director 
determines  to  be  relevant  to  the 
effective  administration  of  18  U.S.C., 
Chapter  44 — Firearms,  as  required  by  18 
U.S.C.  921(a)(19). 

EFFECTIVE  DATE:  October  4, 1985. 
Approval  for  Incorporation  by  Reference 
of  this  document  is  authorized  by  the 
Director  of  the  Federal  Register  on 
October  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  D.  Caplan,  Firearms  and 
Explosives  Operations  Branch,  Bureau 
of  Alcohol  Tobacco  and  Firearms,  Post 
Office  Box  189,  Washington,  DC  20044 
[(202)  535-9171]. 

SUPPLEIMENTARY  INFORIMATION: 

Reason  for  Incorporation  by  Reference 

Incorporating  the  list  by  reference 
under  5  U.S.C.  552(a)(1)  allows  ATF  to 
reduce  its  operating  costs  by  no  longer 
publishing  the  list  in  the  Federal 
Register  in  its  entirety.  The  list 
continues  to  be  revised  annually  and 
furnished  to  Federal  firearms  licensees 
as  has  been  done  since  1968. 


Amendment 

Section  178.24(b)  is  revised  to  reflect 
the  incorporation  by  reference  of  the 
1984  list  of  St^te  laws  and  pubhshed 
ordinances. 

Drafting  Information 

The  author  of  this  final  rule  is  Gary  D. 
Caplan  of  the  Firearms  and  Explosives 
Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17. 1981.  (46  FR  13193). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  nMMe; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
agencies,  or  geographic  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  regulatory 
flexibility  analysis,  are  not  applicable 
because  neither  5  U.S.C.  553  nor  ai'.y 
other  law  requires  the  publication  of  a 
general  notice  of  proposed  rulemaking 
for  this  final  rule. 

Paperwork  Reduction  Act 

This  publication  is  required  by  Title 
18  U.S.C.  921(a)(19).  It  is  not  a 
"collection  of  information"  as  defined  in 
44  U.S.C  3502(4),  and  in  5  CFR  132a7(c). 
issued  under  the  Paperwork  Reduction 
Act  of  1980. 

List  of  Subjects  In  27  CFR  Part  ITS 

Administrative  practices  and 
procedures,  Arms  and  ammunition. 
Authority  delegations,  Customs  duties 
and  inspection.  Exports.  Imports. 
Military  personnel.  Penalties.  Reporting 
requirements.  Research,  Seizures  and 
forifeitures.  Transportation. 

Authority  And  Issuance 

Because  this  final  rule  merely  makes 
procedural  changes  as  authorized  by  tlw 
Office  of  the  Federal  Register,  it  is 
unnecessary  and  impractical  to  is  sua 
this  final  rul^  with  notice  and  public 
procedure  under  5  U.S.C  553(b). 
Similarly,  it  is  unnecessary  and 
impractical  to  subject  this  final  rule  to 
the  elective  date  limitation  of  5  US.C 
553(d). 
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Accordingly,  this  flnal  rule  is  issued 
under  the  authority  contained  in  5  U.S.C. 
552(a)  (80  St»t.  383,  as  amended). 

As  amended,  27  CFR  Part  178, 
Commerce  ir  Firearms  and  Ammunition, 
reads  as  folli  iws: 

PART  178— j  AMENDED] 


The  authority  citation  for 
continues  to  read  as  follows: 


Paragraph 

Part  178 

Authority:  1^ 
3504(h).  unless 

Par.  2.  Sec  !ion  178.24(b)  is  revised  to 
read  as  follows 


U.S.C.  921-928;  44  U.S.C. 
otherwise  noted. 


§  1 78.24    Ust|  of  State  la ws  and  published 
ordinances. 

•         *        * 

(b)  "State '.  ..aws  and  Published 
Ordinances-1  'irearms"  is  incorporated 
by  reference  in  this  part.  It  is  ATF 
Publication  S  300.5, 1984  edition,  and  is 
for  sale  from  the  Superintendent  of 
Documents,  1  J.S.  Government  Printing 
Office,  Washington,  DC  20402.  It  is  also 
available  for]  inspection  at  the  Office  of 
the  Federal  Register.  Room  8401, 1100  L 
Street,  NW,  Washington,  DC.  This 
incorporation  by  reference  was 
approved  byjthe  Director  of  the  Federal 
Register. 

Signed:  Auglist  8, 1985. 
Stephen  E.  Hi|gins, 
Director. 

Approved:  September  12, 1985. 
Edward  T.  Stevenson, 
Acting  AssistcYit  Secretary  (Enforcement  and 
Operations). 

(FR  Doc.  85-23678  Filed  10-3-85;  8:45  am] 
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DEPARTMEfrr  OF  JUSTICE 
Office  of  th<  t  Attorney  General 

28  CFR  Part  50 

[Order  No.  11)9-85] 

I 
Policy  Statetnents;  Local  Court  Rules 

Requiring  Mandatory  Arbitration 

AGENCY:  Juslice  Department. 

action:  Fin^  rule.  

summary:  In  recent  years,  a  number  of 
district  courts  have  adopted  or 
broadened  tl  le  scope  of  their  local  rules 
of  court  pro\  iding  for  mandatory 
arbitration  o  '  certain  types  of  civil  cases 
pending  in  tl  e  district.  The  Department 
of  Justice  su  tports  efforts  in  numerous 
contexts  to  ( xplore  means  of  alternative 
dispute  reso  ution  in  order  to  reduce  the 
number  of  cjises  that  must  endure  the 
expense  of  ti  ial  in  the  courts,  and  has 
endorsed  a  1  mited  pilot  program  of 
mandatory  &  rbitration  in  several 


districts  since  1978.  However,  the  recent 
effort  by  additional  district  courts  to 
adopt  local  rules  for  mandatory 
arbitration  of  cases  has  raised  several 
questions  with  respect  to  the 
participation  by  the  United  States  in 
arbitration  under  the  various  plans. 
These  plans  vary  widely  with  respect  to 
the  types  of  cases  that  are  sent  to 
arbitration  and  to  the  treatment  of  cases 
in  the  arbitration  and  process. 

The  attached  order  sets  forth  the 
policy  of  the  Department  of  Justice  with 
respect  to  participation  in  any  local 
program  of  mandatory  arbitration 
pursuant  to  court  order.  Under  this 
policy,  the  Department  anticipates  that 
many  cases  involving  only  money 
damages  of  a  limited  amunt  (such  as 
$100,000)  can  be  litigated  under  the 
experimental  arbitration  programs  of  the 
various  districts.  However,  in  view  of 
the  existing  regulations  of  the 
Department  with  respect  to  settlement 
of  cases,  the  attorney  for  the 
government  in  each  case  is  instructed  to 
take  appropriate  measures  to  preserve 
the  interests  of  the  United  States  and  to 
ensure  that  a  case  is  not  settled  in  a 
manner  inconsistent  with  the  delegation 
of  settlement  authority  under  the 
Department's  regulations.  The 
Department  particularly  opposes  the 
imposition  of  penalties  or  sanctions 
against  the  United  States  for  failure  to 
acquiesce  in  any  arbitration  award. 
EFFECTIVE  DATE:  October  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Shaw,  Office  of  Legal  Policy, 
Room  4233, 10th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530, 
(202-633-2034). 

SUPPI.EMENTARY  INFORMATION:  This 
Order  provides  U.S.  Attorneys  with 
policy  direction  as  to  the  treatment  of 
cases  in  which  the  United  States  is  a 
party  under  local  court  arbitration  rules. 
Accordingly,  the  requirement  of 
Executive  Order  12291  do  not  apply  to 
these  procedures  because  they  do  not 
constitute  a  "major  rule"  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 
Additionally,  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  do  not  apply  because  these 
procedures  are  not  a  "rule"  under 
section  601(2)  of  the  Act. 

List  of  Subjects  in  28  CFR  Part  50 

Courts,  Arbitration. 

PART  50— STATEMENTS  OF  POLICY 

By  the  authority  vested  in  me  as 
Attorney,  General  Part  50  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  50  is 
added  to  read  as  follows: 


Authority:  5  U.S.C.  301,  552,  552a:  15  U.S.C. 
16(d);  28  U.S.C.  509,  510,  516;  Executive  Order 
11247,  3  CFR,  1964-1965  Comp.,  p.  348. 

2.  New  §  50.20  is  added  to  read  as 
follows: 

§  50.20    Participation  by  the  United  States 
in  Court-Annexed  Arbitration. 

(a)  Considerations  affecting 
participation  in  arbitration.  (1)  The 
Department  recognizes  and  supports  the 
general  goals  of  court-annexed 
arbitrations,  which  are  to  reduce  the 
time  and  expenses  required  to  dispose 
of  civil  litigation.  Experimentations  with 
such  procedures  in  appropriate  cases 
can  offer  both  the  courts  and  litigants  an 
opportunity  to  determine  the 
effectiveness  of  arbitration  as  an 
alternative  to  traditional  civil  litigation. 

(2)  An  arbitration  system,  however,  is 
best  suited  for  the  resolution  of 
relatively  simple  factual  issues,  not  for 
trying  cases  that  may  involve  complex 
issues  of  liability  or  other  unsettled  legal 
questions.  To  expand  an  arbitration 
system  beyond  the  types  of  cases  for 
which  it  is  best  suited  and  most 
competent  would  risk  not  only  a 
decrease  in  the  quality  of  justice 
available  to  the  parties  but 
unnecessarily  higher  costs  as  well. 

(3)  In  particular,  litigation  involving 
the  United  States  raises  special 
concerns  with  respect  to  court-annexed 
arbitration  programs.  A  mandatory 
arbitration  program  potentially 
implicates  the  principles  of  separation  of 
powers,  sovereign  immunity,  and  the 
Attorney  General's  control  over  the 
process  of  settling  litigation. 

(b)  General  rule  consenting  to 
arbitration  consistent  with  the 
department's  regulations.  (1)  Subject  to 
the  considerations  set  forth  in  the 
following  paragraphs  and  the 
restrictions  set  forth  in  paragraphs  fc) 
and  (d),  in  a  case  assigned  to  arbitration 
or  mediation  under  a  local  district  court 
rule,  the  Department  of  Justice  agrees  to 
participate  in  the  arbitration  process 
under  the  local  rule.  The  attorney  for  the 
government  responsible  for  the  case 
should  take  any  appropriate  steps  in 
conducting  the  case  to  protect  the 
interests  of  the  United  States. 

(2)  Based  upon  its  experience  under 
arbitration  programs  to  date,  and  the 
purposes  and  limitations  of  court- 
annexed  arbitration,  the  Department 
generally  endorses  inclusion  in  a 
district's  court-annexed  arbitration 
program  of  civil  actions — 

(i)  in  which  the  United  States  or  a 
Department,  agency,  or  official  of  the 
United  States  is  a  party,  and  which  seek 
only  money  damages  in  an  amount  not 
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in  excess  of  $100,000,  exclusive  of 
interest  and  costs;  and 

(ii)  which  are  brought  (A)  under  the 
Federal  Tort  Claims  Act,  28  U.S.C. 
1346(b),  2671  et  seq..  or  (B)  under  the 
Longshoreman's  and  Harbor  Worker's 
Compensation  Act.  33  U.S.C.  905.  or  (C) 
under  the  Miller  Act.  40  U.S.C  270(b]. 

(3)  In  any  other  case  in  which 
settlement  authority  has  been  delegated 
to  the  United  States  Attorney  under  the 
regulations  of  the  Department  and  the 
directives  of  the  applicable  litigation    * 
division  and  none  of  the  exceptions  to 
such  delegation  apply,  the  United  States 
Attorney  for  the  district,  if  he  concludes 
that  a  settlement  of  the  case  upon  the 
terms  of  the  arbitration  award  would  be 
appropriate,  may  proceed  to  settle  the 
case  accordingly. 

(4)  Cases  other  than  those  described 
in  paragraph  (2)  that  are  not  within  the 
delegated  settlement  authority  of  the 
United  States  Attorney  for  the  district 
ordinarily  are  not  appropriate  for  an 
arbitration  process  because  the 
Department  generally  will  not  be  .able  to 
act  favorably  or  negatively  in  a  short 
period  of  time  upon  a  settlement  of  the 
case  in  accordance  with  the  arbitration 
award.  Therefore,  this  will  result  in  a 
demand  for  trial  de  novo  in  a  substantial 
proportion  of  such  cases  to  preserve  the 
interests  of  the  United  States. 

(5)  The  Department  recommends  that 
any  district  court's  arbitration  rule 
include  a  provision  exempting  any  case 
from  arbitration,  sua  sponte  or  on 
motion  of  a  party,  in  which  the 
objectives  of  arbitration  would  not 
appear  to  be  realized,  because  the  case 
involves  complex  or  novel  legal  issues, 
or  because  legal  issues  predominate 
over  factual  issues,  or  for  other  good 
cause. 

(c)  Objection  to  the  imposition  of 
penalties  or  sanctions  against  the 
United  States  for  demanding  trial  de 
novo.  (1)  Under  the  principle  of 
sovereign  immunity,  the  United  States 
cannot  be  held  liable  for  costs  or 
sanctions  in  litigation  in  the  absence  of 
a  statutory  provision  waiving  its 
immunity.  In  view  of  the  statutory 
limitations  on  the  costs  payable  by  the 
United  States  (28  U.S.C.  2412(a),  2412(b). 
and  1920),  the  Department  does  not 
consent  to  provisions  in  any  district's 
arbitration  program  providing  for  the 
United  States  or  the  Department, 
agency,  or  official  named  as  a  party  to 
the  action  to  pay  any  sanction  for 
dentanding  a  trial  de  novo— either  as  a 
deposit  in  advance  or  as  a  penalty 
imposed  after  the  fact — which  is  based 
on  the  arbitrators'  fees,  the  opposing 
party's  attorneys'  fees,  or  any  other 
costs  not  authorized  by  statute  to  be 
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in  excess  of  $100,000,  exclusive  of 
interest  and  costs;  and 

(ii)  which  are  brought  (A)  under  the 
Federal  Tort  Claims  Act,  28  U.S.C. 
1346(b),  2671  et  seq..  or  (B)  under  the 
Longshoreman's  and  Harbor  Worker's 
Compensation  Act,  33  U.S.C.  905.  or  (C) 
under  the  Miller  Act.  40  U-S.C  270(bJ. 

(3)  In  any  other  case  in  which 
settlement  authority  has  been  delegated 
to  the  United  States  Attorney  under  the 
regulations  of  the  Department  and  the 
directives  of  the  applicable  litigation    * 
division  and  none  of  the  exceptions  to 
such  delegation  apply,  the  United  States 
Attorney  for  the  district,  if  he  concludes 
that  a  settlement  of  the  case  upon  the 
terms  of  the  arbitration  award  would  be 
appropriate,  may  proceed  to  settle  the 
case  accordingly. 

(4)  Cases  other  than  those  described 
in  paragraph  (2)  that  are  not  within  the 
delegated  settlement  authority  of  the 
United  States  Attorney  for  the  district 
ordinarily  are  not  appropriate  for  an 
arbitration  process  because  the 
Department  generally  will  not  be  .able  to 
act  favorably  or  negatively  in  a  short 
period  of  time  upon  a  settlement  of  the 
case  in  accordance  with  the  arbitration 
award.  Therefore,  this  will  result  in  a 
demand  for  trial  de  novo  in  a  substantial 
proportion  of  such  cases  to  preserve  the 
interests  of  the  United  States. 

(5)  The  Department  recommends  that 
any  district  court's  arbitration  rule 
include  a  provision  exempting  any  case 
from  arbitration,  sua  sponte  or  on 
motion  of  a  party,  in  which  the 
objectives  of  arbitration  would  not 
appear  to  be  realized,  because  the  case 
involves  complex  or  novel  legal  issues, 
or  because  legal  issues  predominate 
over  factual  issues,  or  for  other  good 
cause. 

(c)  Objection  to  the  imposition  of 
penalties  or  sanctions  against  the 
United  States  for  demanding  trial  de 
novo.  (1)  Under  the  principle  of 
sovereign  immunity,  the  United  States 
cannot  be  held  liable  for  costs  or 
sanctions  in  litigation  in  the  absence  of 
a  statutory  provision  waiving  its 
immunity.  In  view  of  the  statutory 
limitations  on  the  costs  payable  by  the 
United  States  (28  U.S.C.  2412(a).  2412(b). 
and  1920],  the  Department  does  not 
consent  to  provisions  in  any  district's 
arbitration  progran^  providing  for  the 
United  States  or  the  Department, 
agency,  or  official  named  as  a  party  to 
the  action  to  pay  any  sanction  for 
dentanding  a  trial  de  novo — either  as  a 
deposit  in  advance  or  as  a  penalty 
imposed  after  the  fact — which  is  based 
on  the  arbitrators'  fees,  the  opposing 
party's  attorneys'  fees,  or  any  other 
costs  not  authorized  by  statute  to  be 


awarded  against  the  United  States.  This 
objection  applies  whether  the  penalty  or 
sanction  is  required  to  be  paid  to  the 
opposing  party,  to  the  cleric  of  the  court, 
or  to  the  Treasury  of  the  United  States. 

(2)  In  any  case  involving  the  United 
States  that  is  designated  for  arbitration 
under  a  program  pursuant  to  which  such 
a  penalty  or  sanction  might  be  imposed 
against  the  United  States,  its  officers  or 
agents,  the  attorney  for  the  government 
is  instructed  to  take  appropriate  steps, 
by  motion,  notice  of  objection,  or 
otherwise,  to  apprise  the  court  of  the 
objection  of  the  United  States  to  the 
imposition  of  such  a  penalty  or  sanction. 

(3)  Should  such  a  penalty  or  sanction 
actually  be  required  of  or  imposed  on 
the  United  States,  its  officers  or  agents, 
the  attorney  for  the  government  is 
instructed  to: 

(i)  Advise  the  appropriate  Assistant 
Attorney  General  of  this  development 
promptly  ih  writing; 

(ii)  Seek  appropriate  relief  from  the 
district  court  and 

(iii)  If  necessary,  seek  authority  for 
filing  an  appeal  or  petition  for 
mandamus. 

The  Solicitor  General,  the  Assistant 
Attorneys  General,  and  the  United 
States  Attorneys  are  instructed  to  take 
all  appropriate  steps  to  resist  the 
imposition  of  such  penalties  or  sanctions 
against  the  United  States. 

(d)  Additional  Restrictions.  (1)  The 
Assistant  Attorneys  General,  the  United 
States  Attorneys,  and  their  delegates, 
have  no  authority  to  settle  or 
compromise  the  interests  of  the  United 
States  in  a  case  pursuant  to  an 
arbitration  process  in  any  respect  that  is 
inconsistent  with  the  limitations  upon 
thfe  delegation  of  settlement  authority 
under  the  Department's  regulations  and 
the  directives  of  the  litigation  divisions. 
See  28  CFR  Part  0.  Subpart  Y  and 
Appendix  to  Subpart  Y.  The  attorney  for 
the  government  shall  demand  trial  de 
novo  in  any  case  in  which: 

(i)  Settlement  of  the  case  on  the  basis 
of  the  amount  awarded  would  not  be  in 
the  best  interests  of  the  United  States; 

(ii)  Approval  of  a  proposed  settlement 
under  the  Department's  regulations  in 
accordance  writh  the  arbitration  award 
cannot  be  obtained  within  the  period 
allowed  by  the  local  rule  for  rejection  of 
the  award;  or 

(iii)  The  cHent  agency  opposes 
settlement  of  the  case  upon  the  terms  of 
the  settlement  award,  unless  the 
appropriate  official  of  the  Department 
approves  a  settlement  of  the  case  in 
accordance  with  the  delegation  of 
settlement  authority  under  the 
Department's  regulations. 

(2)  Cases  sounding  in  tori  and  arising 


under  the  Constitution  of  the  Um'ted 
States  or  under  a  common  law  theory 
nied  against  an  employee  of  the  United 
States  in  his  personal  capacity  for 
actions  within  the  scope  of  his 
employment  which  are  alleged  to  have 
caused  injury  or  loss  of  property  or 
personal  injury  or  death  are  not 
appropriate  for  arbitration. 

(3)  Cases  for  injunctive  or  declaratory 
relief  are  not  appropriate  for  arbitratioa. 

(4)  The  Department  reserves  the  right 
to  seek  any  appropriate  relief  to  which 
its  client  is  entitled,  including  injunctive 
reUef  or  a  ruling  on  motions  for 
judgment  on  the  pleadings,  for  summary 
judgment,  or  for  qualified  immunity,  or 
on  issues  of  discovery,  before 
proceeding  with  the  arbitration  process. 

(5)  In  view  of  the  provisions  of  the 
Federal  Rules  of  Evidence  with  respect 
to  settlement  negotiations,  the 
Department  objects  to  the  introduction 
of  the  arbitration  process  or  the 
arbitration  award  in  evidence  in  any 
proceeding  in  which  the  award  has  been 
rejected  and  the  case  is  tried  de  novo. 

(6)  The  Department's  consent  for 
participation  in  an  arbitration  program 
is  not  a  waiver  of  sovereign  immunity  or 
other  defenses  of  the  United  States 
except  as  expressly  stated:  nor  is  it 
intended  to  affect  jursidictional 
limitations  {e.g..  the  Tucker  Act). 

(e)  Notification  of  new  or  revised 
arbitration  rules.  The  United  States 
Attorney  in  a  district  which  is 
considering  the  adoption  of  or  has 
adopted  a  program  of  court-annexed 
arbitration  including  cases  involving  the 
United  States  shall: 

(1)  Advise  the  district  court  of  the 
provisions  of  this  section  and  the 
limitations  on  the  delegation  of 
settlement  authority  to  \be  United  States 
Attorney  pursuant  to  the  Department's 
regxilations  and  the  directives  of  the 
litigation  divisionr.  and 

(2)  Forward  to  the  Executive  Office 
for  Llnited  States  Attorneys  a  notice  that 
such  a  program  is  under  consideration 
or  has  been  adopted,  or  is  being  revised. 
together  %vith  a  copy  of  the  rules  or 
proposed  rules,  if  available,  and  a 
recommendation  as  to  whether  United 
States  participation  in  the  program  as 
proposed,  adopted,  or  revised,  would  be 
advisable,  in  whole  or  in  part. 

Dated:  September  24. 1985^ 
Edwin  Meesa  lU. 
A  Itomey  General. 
[FR  Doc.  85-23792  Filed  10-6-85: 8:45  am] 
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DEPARTM^rn*  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
Acnow:  Finyl  rule. 

summary:  The  Department  of  the  Navy 
is  amendina  its  certiflcations  and 
exemptionslunder  the  International 
Regulations  for  Preventing  Colhsions  at 
Sea,  1972  (7^  COLREGS).  to  reflect  that 
the  SecretaiV  of  the  Navy  has 
determined  that  USS  Josephus  Daniels 
(CG  27)  and  USS  Biddle  (CG  34)  are 
vessels  of  tl:  e  Navy  which,  due  to  their 
special  cons  truction  and  purpose, 
cannot  comj  ily  fully  with  72  COLREGS 
without  inte  rfering  with  their  special 
functions  as  naval  cruisers.  The 
intended  eff  »ct  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  oJkTE:  September  16. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Ricliard  ].  McCarthy,  JAGC. 
U.S.  Navy  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General  Navy 
DepartmentJaoo  Stovall  Street. 
Alexandria,  VA  22332-2400.  Telephone 
number:  (20; )  325-9744. 
SUPf>LEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  Thi  3  amendment  provides 
notice  that  t  le  Secretary  of  the  Navy 
has  certified!  that  USS  Josephus  Daniels 
(CG  27)  and  |USS  Biddle  (CG  34)  are 
vessels  of  th ;  Navy  which,  due  to  their 
special  cons  ruction  and  purpose, 
cannot  comp  ly  fully  with  72  COLREGS. 
Rule  21(a),  p  ;rtaining  to  the  arc  of 
visibility  of  I  he  forward  masthead  light. 
Full  complia  ice  with  the  above- 
mentioned  7  :  COLREGS  rule  would 
interfere  wit  i  the  special  fimctions  and 
purposes  of  i  hese  vessels.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
above-mentioned  light  is  located  in 
closest  possi  ble  compliance  with  the 
applicable  7; :  COLREGS  requirements. 
Notice  is  a  Iso  provided  to  the  effect 
that  USS  Jos  jphus  Daniels  (CG  27)  and 
USS  Biddle  ( CG  34)  are  members  of  the 
CG  16  class  I  if  naval  vessels  for  which 
certain  exen  ptions,  pursuant  to  72 
COLREGS.  Rule  38,  have  been 
previously  authorized  by  the  Secretary 


of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  section  706.3,  are  equally  applicable 
to  USS  Josephus  Daniels  (CG  27)  and 
USS  Biddle  (CG  34). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessels' 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706— {AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  Executive  order  11964;  33  U.S.C. 
1605. 

2.  In  §  706.2.  Table  Four  is  amended 
by  revising  paragraph  22  to  add  the 
following  naval  vessels  to  the  list  of 
vessels  therein  to  indicate  certifications 
issued  by  the  Secretary  of  the  Navy: 

§  706.2    Certifications  of  ttie  Secretary  of 
ttie  Navy  under  Executive  Order  11964  and 
33  U^.C.  1605. 


Table  Four 

•         •         *         •         • 

22.  On  the  following  ships,  the  arc  of 
visibility  of  the  forward  masthead  light, 
required  by  Rule  21(a),  may  be  otistructed 
tiirough  1.4*  at  the  following  angles  relative  to 
the  ship's  heading: 


Vessel 

T*uiT*ef 

Obscured  angles 

relative  to  ship's 

heading 

USS  OaWgrend 

USS  Darnels 

USS  BKWIe  ..._       

0G43 
CG27 
CG34 

21  8*  and  328.7V 
017*  and  343- 
017-  and  343V 

Dated:  September  16, 1985. 
James  F.  Goodrich, 
Acting  Secretary  of  the  Navy. 
(FR  Doc.  85-23708  Filed  10-3-85;  8:45  am] 

WUJNQ  CODE  3S10-AE-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[WH-6-FRL-2906-6] 

Texas;  Interim  Final  Decision  on 
Revisions  to  the  State's  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  interim  final 
determination  on  revisions  to  Texas' 
final  authorization. 

summary:  Texas  has  submitted 
revisions  to  the  State's  hazardous  waste 
management  program  authorized 
pursuant  to  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  These 
revisions  were  made  necessary  by 
action  by  the  Texas  Legislature 
transferring  authority  for  the  municipal 
hazardous  waste  program  from  the 
Texas  Department  of  Health  to  the 
Texas  Water  Commission.  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  the  revisions  submitted  by 
the  Texas  Water  Commission  and  has 
determined  that  they  comply  with  the 
requirements  of  sections  3006  and  7004 
of  RCRA. 

ADDRESSES:  Copies  of  the  state's 
submittal  are  available  for  public 
inspection  from  8:30  a.m.  to  4:00  p.m.; 
Monday  through  Friday,  excluding 
holidays  at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 

Region  VI,  Library,  28th  Floor. 

Interfirst  Two  Building,  1201  Elm 

Street,  Dallas.  Texas  75270,  Telephone 

(214)  767-7341 
Texas  Water  Commission.  Library,  Fifth 

Floor,  Stephen  F.  Austin  State  Office 

Building,  1700  North  Congress,  Austin, 

Texas  78711,  Telephone  (512)  463-7834 
U.S.  EPA  Headquarters,  Library 

(PM211A).  401  M  Street  SW.. 

Washington,  D.C.  20460,  Telephone 

(202)  382-7834. 
EFFECTIVE  DATE:  Final  Authorization  of 
the  revision  to  the  Texas  program  is 
effective  October  4. 1985.  Comments  on 
the  revisions  will  be  received  until 
November  18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.J.  Parr.  State  Programs  Section  (6AW- 
HP),  Hazardous  Materials  Branch.  U.S. 
Environmental  Protection  Agency. 
Region  VI.  1201  Elm  Street,  Dallas, 
Texas  75270.  (214)  767-2645. 
SUPPt^MENTARY  INFORMATION:  On 

September  4, 1985.  EPA  published  a 


Federal  Register  /  Vol.  50, 

notice  in  the  Federal  Register  (50  FR  th 

35798)  describing  the  changes  enacted  th 

by  the  Sixty-Ninth  Legislature  for  the  ai 

State  of  Texas  which  impact  the  State's  'f' 

authorized  hazardous  waste  ^ 

management  program.  The  notice  also  ^I 

described  the  manner  in  which  EPA  and  "' 

the  State  would  address  those  changes  ^ 

and  provided  for  public  inspection  of  the  P' 

State's  Legislation  and  a  draft  of  the  P* 
State's  program  revision. 

The  Texas  Legislature  enacted 
legislation  (Senate  Bill  249)  reorganizing 
the  Texas  Department  of  Water 

Resources  (TDWR),  responsible  for  the  c( 

industrial  waste  management  program,  b< 

renaming  it  the  Texas  Water  P' 

Commission  (TWC)  and  in  addition,  ^ 

transferring  to  the  TWC  from  the  Texas  ^ 

Department  of  Health  (TDH)  the  ^ 

administration  of  the  mimicipal  ^^ 

hazardous  waste  program.  This  transfer  ** 

was  effective  September  1, 1985..  ^' 

Senate  Bill  249  contains  a  provision  ^ 

(Section  10.004(f))  that  the  P 

reorganization  of  the  TDWR  into  the  ^ 

TWC  does  not  affect  or  impair  any  act  _ 
done,  bonds  authorized  or  issued,  or 
penalty  that  has  occurred  or  that  exists 

under  the  authority  of  the  TDWR  as  it  p 

existed  before  the  effective  date  of  si 

Senate  Bill  249,  and  those  bonds,  tc 

obligations,  rights,  permits,  licenses,  ri 

standards,  rules,  and  criteria  remain  in  n 

effect  until  such  time  as  they  are  paid.  rt 

recalled,  changed,  altered,  renewed,  s 

amended,  cancelled,  revoked,  repealed,  s 

or  abolished  under  the  water  code  or  a 
other  state  laws. 

There  is  no  provision,  however,  in  1« 

Senate  Bill  249  continuing  in  effect  the  a 

municipal  hazardous  waste  program  q 

after  September  1. 1985.  The  statute  is  S 

quite  clear  that,  after  September  1, 1985,  r 
authority  for  the  regulation  of  municipal 

hazardous  waste  lies  with  the  TWC  and  d 

all  TDH  municipal  hazardous  waste  tl 

authority  ceases,  b 

The  revisions  of  the  industrial  waste  p 
management  program  made  as  a  result 

of  the  reorganization  and  remaining  of  s 

the  TDWR  do  not  fall  within  the  ambit  r 

of  40  CFR  217.21(c).  This  section  states  F 

that  whenever  there  is  a  transfer  of  all  a 

or  part  of  a  program  from  an  approved  r 

State  agency  to  another  State  agency,  ^ 

the  new  agency  is  not  authorized  to  ^ 

administer  the  program  until  approved  F 

by  EPA  under  40  CFR  271.21(b).  EPA  h 

does  not  view  the  reorganization  of  the  r 

TDWR  into  the  TWC  with  the  attendant  s 

savings  clause  of  section  10.004(f)  of  s 
Senate  Bill  249  as  a  transfer  within  the 

purview  of  40  CFR  271.21(c).  Thus,  the  a 

authorized  industrial  hazardous  waste  r 

program  will  continue  in  the  State  of  a 

Texas  without  interruption.  i 

EPA  does  consider  the  transfer  of  the  s 

municipal  hazardous  waste  program  i 

fi:om  the  TDH  to  the  TWC  to  fall  within  a 
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notice  in  the  Federal  Register  (50  FR 
35798)  describing  the  changes  enacted 
by  the  Sixty-Ninth  Legislature  for  the 
State  of  Texas  which  impact  the  State's 
authorized  hazardous  waste 
management  program.  The  notice  also 
described  the  manner  in  which  EPA  and 
the  State  would  address  those  changes 
and  provided  for  public  inspection  of  the 
State's  Legislation  and  a  draft  of  the 
State's  program  revision. 

The  "Texas  Legislature  enacted 
legislation  (Senate  Bill  249]  reorganizing 
the  Texas  Department  of  Water 
Resources  (TDWR),  responsible  for  the 
industrial  waste  management  program, 
renaming  it  the  Texas  Water 
Commission  (TWC)  and  in  addition, 
transferring  to  the  TWC  from  the  Texas 
Department  of  Health  (TDH)  the 
administration  of  the  municipal 
hazardous  waste  program.  This  transfer 
was  effective  September  1, 1985.. 

Senate  Bill  249  contains  a  provision 
(Section  10.004(f))  that  the 
reorganization  of  the  TDWR  into  the 
TWC  does  not  affect  or  impair  any  act 
done,  bonds  authorized  or  issued,  or 
penalty  that  has  occurred  or  that  exists 
under  the  authority  of  the  TDWR  as  it 
existed  before  the  effective  date  of 
Senate  Bill  249,  and  those  bonds, 
obligations,  rights,  permits,  licenses, 
standards,  rules,  and  criteria  remain  in 
effect  until  such  time  as  they  are  paid, 
recalled,  changed,  altered,  renewed, 
amended,  cancelled,  revoked,  repealed, 
or  abolished  under  the  water  code  or 
other  state  laws. 

There  is  no  provision,  however,  in 
Senate  Bill  249  continuing  in  effect  the 
municipal  hazardous  waste  program 
after  September  1, 1985.  The  statute  is 
quite  clear  that,  after  September  1. 1985. 
authority  for  the  regulation  of  municipal 
hazardous  waste  Hes  with  the  TWC  and 
all  TDH  municipal  hazardous  waste 
authority  ceases, 

The  revisions  of  the  industrial  waste 
management  program  made  as  a  result 
of  the  reorganization  and  remaining  of 
the  TDWR  do  not  fall  within  the  ambit 
of  40  CFR  217.21(c).  This  section  states 
that  whenever  there  is  a  transfer  of  all 
or  part  of  a  program  from  an  approved 
State  agency  to  another  State  agency, 
the  new  agency  is  not  authorized  to 
administer  the  program  until  approved 
by  EPA  under  40  CFR  271.21(b).  EPA 
does  not  view  the  reorganization  of  the 
TDWR  into  the  TWC  with  the  attendant 
savings  clause  of  section  10.004(f)  of 
Senate  Bill  249  as  a  transfer  within  the 
purview  of  40  CFR  271.21(c).  Thus,  the 
authorized  industrial  hazardous  waste 
program  will  continue  in  the  State  of 
Texas  without  interruption. 

EPA  does  consider  the  transfer  of  the 
municipal  hazardous  waste  program 
from  the  TDH  to  the  TWC  to  fall  within 


the  meaning  of  40  CFR  271.21(c).  Since 
the  TDH  authority  ceased  and  the  TWC 
authority  for  municipal  hazardous  waste 
is  not  authorized  until  approved  by  EPA, 
there  has  been  a  lapse  in  authority  to 
operate  a  RCRA  program  for  municipal 
hazardous  waste  in  Texas  until  the 
TWC  is  authorized  by  EPA  for  this 
program.  The  TWC  is  not  issuing  RCRA 
permits  to  municipal  hazardous  waste 
management  facilities  during  this  period. 
In  order  to  minimize  any  significant 
impact  this  lapse  of  authority  would 
have  on  the  program,  EPA  and  the  State 
committed  to  an  aggressive  plan  of 
action  to  keep  the  lapse  time  as  short  as 
possible.  This  plan  included  submitting 
a  draft  of  the  program  revision  to  EPA  in 
mid-August,  a  final  program  revision  in 
mid  September,  and  a  decision  as 
noticed  in  the  September  4  Federal 
Register  to  publish  an  immediately 
effective  Interim  Final  Determination  by 
EPA  as  close  to  the  end  of  September  as 
possible  if  the  revisions  were 
approvable. 

Revision  and  Approval  Process 

On  August  19, 1985,  the  TDWR.  as 
predecessor  agency  to  the  TWC, 
submitted  a  draft  of  proposed  changes 
to  the  State's  program  reflecting  the 
revision  of  the  program  to  include        , 
municipal  hazardous  waste.  EPA 
reviewed  the  draft  revision  and  was 
satisfied  that,  if  adopted  substantially  as 
submitted,  the  revision  would  be 
approvable. 

On  August  22, 1985,  EPA  received  a 
letter  from  the  Governor  of  Texas 
affirming  the  State's  intention  to  move 
quickly  in  amending  the  authorized 
State  program  to  reflect  the  transfer  of 
responsibilities. 

On  September  3, 1985,  (the  first  work 
day  after  the  transfer  went  into  effect) 
the  TWC  adopted,  on  an  emergency 
basis,  municipal  hazardous  waste 
regulations. 

On  September  18. 1985.  the  TWC 
submitted  an  official  request  for  a 
revision  to  the  State's  authorized 
program  which  reflects  the  transfer  of 
authority  from  the  TDH  to  the  TWC.  The 
revision  included  amendments  to  the 
Memorandum  of  Agreement,  the 
Attorney  General's  Statment,  the 
Program  Description  and  the  municipal 
hazardous  waste  management 
regulations.  The  official  submittal  is 
substantially  the  same  as  the  draff 
submittal. 

EPA  has  reviewed  the  State's 
submittal  and  is  satisHed  that  the  TWC 
now  has  the  authority  to  carry  out  those 
aspects  of  the  program  previously 
implemented  by  the  TDH.  The 
substantive  requirements,  to  be 
implemented  by  the  TWC,  remain  the 
same.  Thus  the  State's  revision  meets 


the  requirements  of  sections  3006  and 
7004  of  RCRA  and  of  40  CFR  Part  271 
and  is  approved  by  EPA. 

Effective  Date 

EPA  is  making  the  approval  of  the 
revisions  to  the  Texas  authorized 
program  effective  immediately  upon 
publication  in  the  Federal  Register.  EPA 
is  making  this  approval  effective 
immediately  upon  publication  in  order 
to  lessen  the  lapse  of  authority  for  the 
authorized  municipal  hazardous  waste 
program  in  Texas. 

For  this  reason,  EPA  has  determined, 
pursuant  to  the  Administrative 
Procedure  Act  5  U.S.C.  553(d)(3).  that 
there  is  good  cause  to  dispense  with 
prior  notice  and  comment  and  to  make 
the  authorization  of  this  revision 
effective  immediately. 

Comments 

EPA  will  receive  comments  and 
requests  for  a  hearing  on  the  approval  of 
the  revisions  of  the  Texas  authorized 
program  reflecting  the  transfer  of 
authority  for  the  municipal  hazardous 
waste  program  to  the  TWC  from  the 
TDH  for  45  days  affer  publication  of  this 
notice.  Conmients  and/or  requests  for  a 
hearing  should  be  in  writing  and 
addressed  to:  H.J.  Parr,  State  Programs 
Sections  (6AW-HP),  Hazardous 
Materials  Branch.  U.S.  EPA.  Regicm  VI. 
1201  Elm  Sfreet.  Dallas,  Texas  75270. 

If  no  adverse  comments  are  received. 
EPA  will  publish  a  final  determination 
at  the  end  of  the  45  day  conmient  period. 
If  any  adverse  comments  are  received. 
EPA  will  analyze  the  comments  and 
determine  whether  to  withdraw  the 
Interim  Final  Determination  and 
proceed  with  a  proposed  determination. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  Practice  and 
Procedures,  Confidential  business 
information.  Hazardous  Materials 
Transportation,  Hazardous  Waste. 
Indian  Lands,  Intergovernmental 
relations.  Penalties,  Reporting  and 
record  keeping  requirements.  Water 
pollution  control.  Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  300e,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  at 
amended.  42  U.S.C.  2912(a),  6826,  e974(b)  and 
EPA  delegations  8-7. 

Dated:  September  20, 1985. 
Dick  Whittingtoa. 
Regional  Administrator. 
(FR  Doc.  85-23781  Filed  10-3-85;  8:45  am) 
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INTERNATIOMAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Parts  ^02  and  706 

[AlOARNotic*  95-10] 

Acquisition  R0gulation  Concerning 
Appointment  of  Competition 
Advocates 


agency: 

Development. 
action:  Final 


Agenfcy  for  International 
DCA. 


I  Tile. 


summary:  The  AID  Acquisition 
Regulation  is  teing  amended  to 
designate  com  )etition  advocates  as 
required  by  F/  R  6.501.  and  to  define  the 
terms  "contracting  activity"  and 
"procurement  ictivity"  as  being 
synonymous. 

EFFECTIVE  DAT  E:  October  4. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

M/SER/CM/Sp/POL,  Mr.  J.  M.  Kelly, 
telephone  (703  235-9107. 

SUPPLEMENTAliY  INFORMATION:  On  June 
21.  1985.  the  Administrator  of  AID 
delegated  to  tie  AID  Senior 
Procurement  Executive  the  authority  to 
designate  a  coi  npetition  advocate  for 
AID,  and  for  ei  ich  contracting/procuring 
activity  within  AID.  This  notice 
specifies  these  designations  in  a  new 
AID AR  Subpai  1  706.5. 

In  order  to  n  ake  sure  there  is  no 
confusion  cone  eming  the  terms 
"contracting  a<  tivity"  and  "procuring 
activity",  a  ne\/  AIDAR  706.003  has 
been  added  de  Ining  these  terms  as 
being  synonym  ous. 

As  a  related  change,  the  definition  of 
overseas  contracting  activity  in  AIDAR 
702.170-3{b)  and  7a2.17a-10(b)  have 
been  amended  to  add  the  term  "or 
principal  AID  dfficer  at  the  post"  in 
addition  to  the  term  "Mission  Director": 
such  principal  officers  are  heads  of 
contracting  act  vities,  as  they  have  been 
delegated  conti  acting  authority. 

We  have  det  ;rmined  that  the  changes 
being  made  by  this  Notice  are  not 
significant  or  n  ajor  changes  as  defined 
by  FAR  1.303(b)  or  FAR  1.501.  or  E.O. 
12291. 

As  required  iy  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  Notice  will  not  have  a  significant 
economic  impa  :t  on  a  substantial 
number  of  sma  1  entities. 


in  48  CFR  702  and  706 

jrocurement. 

citations  in  Parts  702 


List  of  Subjects  i 

Government 

1.  The  authority! 
and  706  are  unc  hanged,  and  continue  to 
read  as  follows: 


Authority:  Sec.  821,  Pub.  L  87-195.  75  Stat. 
445.  (22  use.  2381)  as  amended;  E.0. 12163, 
Sept.  29. 1979,  44  FR  56673;  3  CFR  Part  1978 
Comp..  p.  435. 

PART  702— DEFINmONS  OF  WORDS 
AND  TERMS 

Subpart  70^170— Definitions 

2.  Section  702.170-3,  Contracting 
activities,  is  amended  by  revising 
paragraph  (b)  as  follows: 

702.170-3    Contracting  actJvittes. 
•         •         t        *        « 

(b)  The  overseas  field  contracting 
activities.  Each  AID  Mission  or  post 
overseas  is  a  contracting  activity, 
responsible  for  procurement  related  to 
its  programs  and  activities,  subject  to 
the  limitations  in  702.17O-10(b).  which 
sets  forth  the  contracting  authority  for 
Mission  Directors  and  principal  AID 
officers  at  posts. 

3.  Section  7OZ.17O-10  Head  of  the 
contracting  activity,  is  amended  by 
revising  paragraph  (b)  as  follows: 

702.170-10    H«ad  Of  ttM  contracting 

activity. 

***** 

(b)  Overseas. 


•         Position 

LinMMon 

Each  mksswn 

CVectOf.  or 

Each  Mosoo  Oireclof  or  princi- 

the pniapal 

AID  oflicw 

pal  AJO  oncar  at  poat  has 

at  post  (eg. 

AID  Attan 

the  auttNXity  to  aaacuta  corv 

OWicef.  AID  Repfeseola- 

tracts      and       ameodments 

tive,  etc.). 

thereto  up  to  S100.000  m  the 
aggregate       For      p«r«onal 
servicas  contracts,   the  ImM 
Is  $250,000   The  Mission  Di- 
rector or  pnncval  AID  oflcer 
at  post  may  issue  a  warrant 
lor  small  purchase  authority 
(S2S.0OO)  dractty  to  mdmd- 
uals  on  ha/har  ata«. 

PART  706— COiyiPETtTION 
REQUIREMENTS 

4.  Add  a  new  706.003  as  follows: 

706.003    Definitions. 

"Procuring  activity"  means 
"contracting  activity",  as  defined  in 
702.170-3, 

5.  Add  a  new  Subpart  706.5  as  follows: 

Subpart  706.5— Competition 
Advocates 

706.501    Requirement 

The  AID  Administrator  delegated  the 
authority  to  designate  the  agency 
competition  advocate  and  a  competition 
advocate  for  each  agency  procuring 
activity  (see  706.003  of  this  part)  to  the 
AID  senior  procurement  executive.  The 
AID  senior  procurement  executive, 
under  the  Administrator's  delegation, 
has  designated  the  Executive  Assistant 


to  the  AID  Senior  Procurement 
Executive.  M/AAA/SER(CA),  as  the 
Agency's  competition  advocate  and  the 
deputy  head  (or  equivalent)  of  each 
contracting  activity  as  the  competition 
advocate  for  that  activity.  If  there  is  no 
deputy  or  equivalent,  the  head  of  the 
contracting  activity  is  designated  the 
competition  advocate  for  that  activity. 
The  competition  advocate's  duties  may 
not  be  redelegated.  but  can  be  exercised 
by  persons  serving  as  acting  deputy  (or 
acting  head)  of  the  contracting  activity. 
For  definitions  of  contracting  activity 
and  head  of  contracting  activity,  see 
702.170-3  and  702-170-10,  respectively. 

Dated:  September  26, 1985. 
John  F.  Owens, 

AID  Senior  Procurement  Executive. 
(FR  Doc.  85-23707  Filed  10-3-85;  8:45  am] 

BIUJNQ  COOE  •11S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  IHIghway  Traffic  Safety 
Administration 

49  CFR  Part  531 

[Docket  No.  FE-85-01;  Notice  3] 

Passenger  Automobile  Average  Fuel 
Economy  Standards  Model  Year  1986 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Final  rule. 


SUMMARY:  This  notice  amends  the 
average  fuel  economy  standard 
applicable  to  passenger  automobiles 
manufactured  in  model  year  (MY)  1986 
by  reducing  it  from  27.5  mpg  to  26.0  mpg. 
This  rulemaking  was  initiated  in 
response  to  petitions  for  rulemaking 
submitted  by  General  Motors  (GM)  and 
Ford.  The  agency's  analysis  indicates 
that  GM  and  Ford,  constituting  a 
substantial  part  of  the  industry,  had 
sufficient  plans  to  meet  the  27.5  mpg 
standard  in  MY  1988  and  made 
significant  progress  toward  doing  so,  but 
were  prevented  from  fully  implementing 
those  plans  by  unforeseen  events. 
Among  other  things,  there  has  been  a 
substantial  shift  in  consumer  demand 
toward  larger  cars  and  larger  engines, 
away  from  the  sales  mixes  recently 
anticipated  for  MY  1986  by  GM  and 
Ford.  This  shift  is  largely  attributable  to 
a  continuing  decline  in  gasoline  prices. 
The  agency's  analysis  further  indicates 
that  the  only  actions  now  available  to 
those  manufacturers  to  improve  their 
fuel  economy  levels  for  MY  1986  would 
involve  product  restrictions  likely 
resulting  in  significant  adverse 
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economic  impacts,  including  sales  losses  (2 
well  into  the  hundreds  of  thousands  and  ei 
job  losses  well  into  the  tens  of  Ic 

thousands,  and  unreasonable  ci 

restrictions  on  consumer  choice.  Based  P' 
on  its  consideration  of  the  relevant  b 

statutory  criteria,  NHTSA  has  ir 

determined  that  the  maximum  feasible 
average  fuel  economy  level  for  MY  1986 
is  26.0  mpg. 

DATES:  The  amendment  made  by  this 
rule  to  the  Code  of  Federal  Regulations 
is  effective  November  4. 1985.  The 
standard  is  applicable  to  the  1986  model 
year.  Petitions  for  reconsideration  must 
be  submitted  within  30  days  of 
publication. 

address:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW., 
Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Barry  Felrice.  Associate 
Administrator  for  Rulemaking,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington, 
DC  20590  (202-426-1810). 
SUPPLEMENTARY  INFORMATION: 

Background 

A.  The  Energy  Policy  and  Conservation 
Act 

In  December  1975,  during  the 
aftermath  of  the  energy  crisis  created  by 
the  oil  embargo  of  1973-74,  the  Congress 
enacted  the  Energy  Policy  and 
Conservation  Act.  Based  on  the 
relatively  low  average  fuel  economy  of 
cars  at  that  time  •(14  mpg  for  model  year 
1974  cars)  and  on  a  report  by  the 
Department  of  Transportation  on  the 
potential  for  improving  that  average, 
Congress  included  a  provision  in  that 
Act  establishing  the  automotive  fuel 
economy  regulatory  program.  That 
provision  added  a  new  title,  Title  V, 
"Improving  Automotive  Efficiency."  to 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act. 

Title  V  specified  corporate  average 
fuel  economy  (CAFE)  standards  for  cars 
of  18.  19  and  20  mpg  for  model  years 
1978, 1979,  and  1980.  respectively,  and 
27.5  mpg  for  1985  and  thereafter.  The 
Secretary  of  Transportation  was 
required  to  establish  standards  for 
model  years  1981-84.  Section  502(a)(3) 
required  that  the  standards  for  each  of 
those  model  years  be  set  at  a  level 
which  (1)  was  the  maximum  feasible 
average  fuel  economy  level  and  (2) 
would  result  in  steady  progress  toward 
meeting  the  27.5  mpg  standard  for  model 
year  1985. 

Although  Congress  clearly  established 
the  27.5  mpg  value  as  a  goal  to  strive  for 
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economic  impacts,  including  sales  losses 
well  into  the  hundreds  of  thousands  and 
job  losses  well  into  the  tens  of 
thousands,  and  unreasonable 
restrictions  on  consumer  choice.  Based 
on  its  consideration  of  the  relevant 
statutory  criteria,  NHTSA  has 
determined  that  the  maximum  feasible 
average  fuel  economy  level  for  MY  1986 
is  26.0  mpg. 

DATES:  The  amendment  made  by  this 
rule  to  the  Code  of  Federal  Regulations 
is  effective  November  4. 1985.  The 
standard  is  applicable  to  the  1986  model 
year.  Petitions  for  reconsideration  must 
be  submitted  within  30  days  of 
publication. 

ADDRESS:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street.  SW.. 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Felrice,  Associate 
Administrator  for  Rulemaking.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington. 
DC  20590  (202-426-1810). 
SUPPLEMENTARY  INFORMATION: 

Background 

A.  The  Energy  Policy  and  Conservation 
Act 

In  December  1975,  during  the 
aftermath  of  the  energy  crisis  created  by 
the  oil  embargo  of  1973-74.  the  Congress 
enacted  the  Energy  Policy  and 
Conservation  Act.  Based  on  the 
relatively  low  average  fuel  economy  of 
cars  at  that  time<14  mpg  for  model  year 
1974  cars)  and  on  a  report  by  the 
Department  of  Transportation  on  the 
potential  for  improving  that  average. 
Congress  included  a  provision  in  that 
Act  establishing  the  automotive  fuel 
economy  regulatory  program.  That 
provision  added  a  new  title.  Title  V. 
"Improving  Automotive  Efficiency,"  to 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act. 

Title  V  specified  corporate  average 
fuel  economy  (CAFE)  standards  for  cars 
of  18,  19  and  20  mpg  for  model  years 
1978. 1979.  and  1980,  respectively,  and 
27.5  mpg  for  1985  and  thereafter.  The 
Secretary  of  Transportation  was 
required  to  establish  standards  for 
model  years  1981-84.  Section  502(a)(3) 
required  that  the  standards  for  each  of 
those  model  years  be  set  at  a  level 
which  (1)  was  the  maximum  feasible 
average  fuel  economy  level  and  (2) 
would  result  in  steady  progress  toward 
meeting  the  27.5  mpg  standard  for  model 
year  1985. 

Although  Congress  clearly  established 
the  27.5  mpg  value  as  a  goal  to  strive  for 


(27.5  mpg  is  roughly  twice  the  MY  1974 
estimated  CAFE),  it  recognized  that  such 
long-term  goals  are  subject  to 
considerable  uncertainty.  The  Act 
permits  the  standard  to  be  reconsidered 
by  the  Department  based  on  up-to-date 
information  and  changing  trends  and 
assumptions.  Section  502(a)(4)  provides 
that  the  Secretary  of  Transportation  can 
raise  or  lower  the  27.5  mpg  standard  for 
model  year  1985  or  for  any  subsequent 
model  year  if  he  or  she  determines  that 
some  other  standard  represents  the 
maximum  feasible  average  fuel  economy 
level.  In  determining  maximum  feasible 
average  fuel  economy,  the  Secretary  is 
required  under  section  502(e)  of  the  Act 
to  consider  four  factors:  Technological 
feasibility,  economic  practicability,  the 
effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy,  and  the 
need  of  the  nation  to  conserve  energy.' 
Congress'  recognition  of  the  need  for 
flexibility  is  clearly  indicated  by  the  * 
Energy  Policy  and  Conservation  Act's 
legislative  history.  The  report 
accompanying  H.R.  7014.  the  bill 
containing  the  House  version  of  the  fuel 
economy  provisions  (which  would  have 
specified  a  28.0  mpg  standard  for  1985 
and  thereafter),  stated  that  "the 
automobile  industry  has  a  central  role  in 
our  national  economy  and  that  any 
regulatory  program  must  be  carefully 
drafted  so  as  to  require  of  the  industry 
what  is  attainable  without  either 
imposing  impossible  burdens  on  it  or 
unduly  limiting  consumer  choice  as  to 
•  capacity  and  performance  of  motor 
vehicles."  H.R.  Rep.  No.  94-340,  94th 
Cong.,  1st  Sess.  87  (1975).  The  report 
recognized  the  difficulty  in  establishing 
goals  ten  years  in  the  future  by  stating 
that  "(t)he  1985  average  fuel  economy 
standard  presented  a  different  problem 
[than  establishing  standards  for  MY's 
1978-80]  because  of  the  high  level  of 
uncertainty  which  attends  any  attempt 
to  predict  technological  feasibility  a 
decade  into  the  future."  Id.  at  88.  The 
Committee  also  stated  that  although  the 
1985  standard  was  a  "clear  target,"  it 
also  provided  DOT  the  ability  to  amend 
that  target  so  as  to  provide  the  program 
"with  the  necessary  flexibility."  Ibid. 
It  is  noteworthy  that  the  Secretary 
was  given  authority  to  lower  the 
standard  for  MY  1985  or  for  any 
subsequent  year  to  26.0  mpg  without 
such  action  being  subject  to  a  one-house 
veto.  Conversely,  any  action  to  raise  the 
standard  above  27.5  mpg  or  to  lower  it 
beyond  26.0  mpg  was  subject  to  that 
form  of  congressional  review  and 


disapproval.  While  such  legislative 
vetoes  have  since  been  declared 
unconstitutional  in  the  Supreme  Court's 
Chadha  decision,  the  different  treatment 
in  the  original  legislation  of  action  to 
lower  the  standard  to  any  level  between 
26.0  mpg  and  27.5  mpg  appears  to  reflect 
Congress'  view  of  the  likelihood  of  such 
events  and  its  willingness  to  accept — 
without  formal  review — Departmental 
actions  which  might  make  slight  changes 
in  the  long-term  goal  established  by  the 
Act* 

B.  Setting  the  1981-84  Standards 

On  June  30, 1977,  NHTSA  published  in 
the  Federal  Register  (42  FR  33534)  a  final 
rule  establishing  the  1981-84  passenger 
automobile  CAFE  standards.  As  partof 
establishing  these  standards,  the  agency 
developed  estimates  of  the  maximum 
feasible  fuel  economy  for  each 
manufacturer  for  model  years  1981 
through  1985.  The  agency's  conclusion  at 
that  time  was  that  "levels  of  average 
fuel  economy  in  excess  of  27.5  mpg  are 
achievable  in  the  1985  time  frame."  42 
FR  33552.  The  agency  believed  that  it 
was  feasible  in  model  year  1985  for 
General  Motors  to  achieve  an  average 
fuel  economy  level  of  28.9  mpg.  Ford  27.9 
mpg.  and  Chrysler  28.7  mpg.  1977 
Rulemaking  Support  Paper  (RSP).  p.  5-38 
(Table  5.11).  Those  levels  were  based  on 
a  number  of  assumptions,  including  the 
ability  of  manufacturers  to  maintain  a 
rapid  rate  of  introduction  of  technology, 
consumer  acceptance  of  a  10  percent 
reduction  in  vehicle  acceleration,  and 
significant  use  of  a  widespread  range  of 
technological  options,  including  weight 
reduction,  improved  transmissions  and 
lubricants,  reduced  aerodynamic  drag, 
reduced  accessory  losses,  and  reduced 
tire  rolling  resistance. 

The  agency's  estimates  did  not 
assume  a  downward  mix  shift  in 
automobile  sizes  or  the  use  of  diesel 
engines.  The  agency  concluded  in  1977 
that  a  standard  set  at  a  level  requiring 
substantial  mix  shifts  would  not  be 
economically  practicable  due  to  the  risk 
that  a  significant  number  of  consumers 
might  defer  purchasing  new 
automobiles,  resulting  in  a  substantial 
sales  drop.  However,  these  techniques 
were  viewed  in  the  1977  rule  as 
"constituting  a  safety  margin"  for 
manufacturers  in  the  event  that  other 
technological  improvements  did  not 


'  Responsibility  for  the  automotive  fuel  economy 
program  was  delegated  by  the  Secretary  of 
Transportation  to  the  Administrator  of  NHTSA  (41 
FR  25015.  June  22. 1976). 


'The  Department  of  Justice  has  advised  that  the 
legislative  veto  provision  in  section  502(a)(4)  is  fully 
severable  from  the  balance  of  that  section.  Thus,  the 
Department  of  Transportation  retains  its  authority 
to  establish  fuel  economy  standards  both  within 
and  outside  the  28.0  to  27.5  mpg  range,  so  long  as 
the  standard  is  at  the  "maximum  feasible"  level  for 
the  model  year  in  question. 
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result  in  sufficient  CAFE  improvements. 
42  FR  33545,  Hune  30,  1977. 

As  to  foreign  manufacturers,  the  1977 
RSP  projected  that  ail  but  three  of  them 
could  improve  their  average  fuel 
economy  levels,  without  expanded  use 
of  diesei  engities.  sufficiently  to  meet  the 
27.5  mpg  standard.  With  fleet  fuel 
economy  improvements  from  additional 
diesels  included  in  the  foreign  fleet 
projections,  only  one  manufacturer, 
Mercedes-Benz,  was  projected  to  fall 
below  the  196^5  standard. 

It  should  be  emphasized  that  the 
agency's  19771  estimates  were  intended 
to  demonstraK  the  feasibility  of 
achieving  the|27.5  mpg  standard  and  not 
to  predict  wh$t  specific  actions  the 
manufacturer*  would  actually  take  to 
achieve  that  standard.  The  agency's 
estimates  we^  based  on  one  scenario  of 
what  the  agertcy  believed  manufacturers 
could  do  to  aahieve  an  average  fuel 
economy  level  of  27.5  mpg  by  1985. 
Manufacturers  were  free  to  pursue  other 
courses  of  acfeon  to  achieve  the  27.5  mpg 
fuel  economy  level. 

Subsequent  to  the  Issuance  of  the  June 
1977  final  rule,  the  domestic 
manufacturer  i  all  indicated  they 
expected  to  n  eet  the  requirements. 

C.  Events  Fro  n  1977  to  1985 

In  January  :  979,  NHTSA  presented 
new  feasibility  estimates  for  each 
manufacturer  for  model  years  1980 
through  1985  i  n  its  Third  Aimual  Report 
to  the  Congrets  on  the  Automotive  Fuel 
Economy  Program  (44  FR  5742,  January 
29, 1979).  Thejagency  concluded  that 
"(o)n  balance!  the  conclusions  reached 
during  the  1981-84  rulemaking  ...  are 
similar  to  thofe  resulting  from  the  most 
recent  assessments.  These  assessments 
indicate  that  ^H  domestic  manufacturers 
can  exceed  the  scheduled  standard  for 
each  year  thn  lugb  1985."  44  FR  5757. 

NHTSA  redo^ized  in  its  Third 
Annual  RepoDt  that  the  changes  in 
vehicle  design  necessary  to  meet  the 
fuel  economy  A)rojections  would  require 
tremendous  outlays  of  capital.  The 
agency  stated : 

■  .  .  the  import!  int  impact  of  the  fuel 
economy  progr<  m  on  the  industry  relates 
directly  to  the  £  ict  that  the  industry  must 
have  the  resour  les  directly  to  generate  an 
"extra"  Sll.5  bi  Hon  in  capital.  This  ability  to 
make  increasec  investments  while 
maintaining  fia  incial  health  is  the  criterion 
whichswas  of  pi  ime  importance  in 
determming  wh  ether  the  standards  are 
"economically  practicable."  The  Department 
largely  views  tiis  criterion  to  mean  that  the 
investment  reqi  irements  are  within  the 
industry's  capa  >ility  but  not  so  stringent  as  to 
threaten  econoi  nic  hardship  for  the  industry 
as  a  whole.  44  I  "R  5765. 

NHTSA  als  >  recognized  that  its 
feasibility  est  mates  were  dependent  on 


the  continued  financial  health  of  the 
industry  and  could  be  subject  to  change 
in  the  event  of  a  severe  economic 
downturn.  The  agency  stated: 

DOT  also  analyzed  the  degree  to  which 
potential  anti-competitive  pressures  would  be 
increased  if  the  economy  were  to  suffer  a 
downturn.  Certainly  in  a  severe  economic 
downturn,  companies  with  a  weaker  financial 
base  will  find  their  resources  strained  more 
severely.  .  ,  .  Thus,  if  a  serious  decUne  in 
auto  sales  occurs  in  conjunction  with  a 
severe  economic  downturn,  the  Department 
has  the  authority  to  revise  the  standards 
since  regulations  that  were  "economically 
practicable"  in  a  healthy  economy  might  not 
be  so  in  a  recession.  .  .  .  44  FR  5772. 

The  Third  Annual  Report  noted  that  a 
number  of  manufacturers  did  not  agree 
with  the  agency's  conclusion  that  "(t)he 
technology  is  available  that  will  enable 
manufacturers  to  achieve  an  average 
fuel  economy  of  27.5  mpg  without 
redu(?ing  vehicle  interior  space  or 
significantly  affecting  performance  and 
without  significantly  changing  the  mix  of 
size  classes."  The  document  stated: 

Ford  indicated  the  conclusion  is  wishful 
thinking  on  NHTSA "s  part.  The  technology  on 
which  Ford's  predictions  are  based  are  the 
PROCO  and/or  diesei  engines.  They 
indicated  that  neither  engine  is  "available"  at 
the  present  time  because  of  various  problems 
yet  to  be  solved.  Ford  also  said  the  second 
round  of  downsizing  will  decrease  interior 
volume  unless  very  expensive  materials  are 
used  and  indicated  that  smaller  engines  in  its 
vehicles  will  cause  reduced  vehicle 
acceleration. 

CM  stated  that  the  rise  of  standards  at  the 
rate  of  two  miles-per-gallon  per  year  will 
cause  all  manufacturers  to  introduce 
unproven  technology  and  that  there  will  be 
compromises  in  vehicle  acceleration  and 
owner  utility.  CM  stated  that  much  of  the 
available  technology  is  "high  risk,"  and  may 
not  be  "commercially  practicable  in 
production  hardware."  44  FR  5775-5778. 

Between  January  and  May  of  1979, 
NHTSA  received  a  number  of 
submissions  from  Ford  and  General 
Motors  on  the  1981-84  fuel  economy 
standards  for  passenger  automobiles 
asserting  that  those  standards  should  be 
reduced.  In  response  to  these 
submissions,  the  agency  published  a 
document  entitled  "Report  on  Requests 
by  General  Motors  and  Ford  to  Reduce 
Fuel  Economy  Standards  for  MY  1981-85 
Passenger  Automobiles,"  DOT  HS-804 
731,  June  1979.  The  report  concluded 
that  the  standards  were  technologically 
feasible  and  economically  practicable 
and  noted  that  both  companies  had 
submitted  product  plans  for  meeting  the 
standards.  Report,  p.  14. 

One  year  later,  the  nation  was  in  the 
midst  of  another  energy  crisis,  brought 
on  by  events  in  Iran.  Gasoline  prices 
were  rising  rapidly,  creating 


significantly  increased  consumer 
demand  for  small  cars.  The  U.S.  city 
average  retail  price  for  unleaded 
gasoline  rose  fit>m  90  cents  per  gallon  in 
1979  to  $1.25  in  1980.  (In  1984  dollars, 
this  increase  was  from  $1.24  in  1979  to 
$1.57  in  1980.)  In  light  of  these  changed 
conditions,  the  industry  announced 
plans  to  significantly  exceed  the  27.5 
mpg  standard  for  1985.  Both  Ford  and 
GM,  as  well  as  Chrysler  and  American 
Motors,  indicated  that  they  expected  to 
achieve  average  fuel  economy  in  excess 
of  30  mpg  for  that  model  year.  Product 
plans  submitted  to  NHTSA  by  those 
companies  indicated  that  the  projections 
assumed  that  consumer  demand  would 
produce  significant  mix  shifts  toward 
smaller  cars,  and  rapid  introduction  of 
new  technology.  A  letter  submitted  to 
the  agency  by  Ford  in  July  1980, 
however,  cautioned  that  "it  is  important 
to  emphasize  that  the  affordability  of 
many  of  these  programs  is  dependent 
upon  substantial  improvement  in  the 
market  and  economic  conditions." 

On  January  26, 1981,  NHTSA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  (46  FR  6056)  which 
addressed  the  issue  of  passenger 
automobile  fuel  economy  standards  for 
model  year  1985  and  beyond.  That 
notice  and  an  accompanying  paper 
entitled  "Analysis  of  Po8t-1985  Fuel 
Economy,"  assumed  that  manufacturers 
would  achieve  their  announced  average 
fuel  economy  goals  of  over  30  mpg  for 
1985.  The  notice  also  took  note, 
however,  of  a  deepening  economic  crisis 
then  facing  the  auto  industry  and 
possible  adverse  effects  on  financing 
investments  for  inproving  fuel  economy. 
The  notice  stated: 

A  major  issue  is  the  capability  of  the 
domestic  manufacturers  to  finance 
investments  for  fuel  economy  improvements 
after  1965  when  they  have  strained  that 
capability  to  make  the  investments  needed  to 
meet  the  fuel  economy  standards  through 
model  year  1985.  It  is  expected  that  the 
combined  losses  of  the  domestic 
manufacturers  for  1960  will  exceed  $4.5 
billion.  The  domestic  automobile  industry's 
traditionally  more  profitable  mid  and  large 
size  passenger  automobiles  are  once  again 
selling  poorly,  while  smaller  passenger 
automobiles  are  selling  at  very  high  volumes. 
Indefinite  layoffs  of  automobile  workers  now 
exceed  175,000,  and  significant  operational 
cash  shortfalls  are  being  projected  for  the 
domestic  manufacturers  in  the  early  1980*8. 
This  will  involve  substantial  borrowing  by 
the  domestic  manufacturers,  whereas  they 
have  traditionally  used  internal  sources  of 
funds  for  capital  expenditures.  Thus,  the  pace 
at  which  the  domestic  manufacturers  can 
improve  their  fuel  economy  must  be  closely 
examined.  .  .  .  46  FR  8056-8059. 
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On  April  16, 1981.  NHTSA  published 
in  the  Federal  Register  (46  FR  22243)  a 
notice  withdrawing  the  ANPRM.  The 
notice  stated  that  "(t)his  action  is  being 
taken  in  recognition  of  market  pressures 
which  are  creating  strong  consumer 
demand  for  fuel-efficient  vehicles  and 
sending  clear  signals  to  the  vehicle 
manufacturers  to  produce  such  vehicles. 
It  is  expected  that  the  market  will 
continue  to  act  as  a  powerful 
cataylst.  .  .  ." 

Conditions  affecting  fuel  economy 
changed  dramatically  after  1981, 
however,  following  decontrol  of 
domestic  oil  and  other  external  factors 
increasing  available  supplies.  Gasoline 
prices  did  not  continue  to  rise  but 
instead  declined  over  time.  This, 
combined  with  economic  recovery, 
caused  consumer  demand  to  shift  back 
toward  larger  cars  and  large  engines. 
Data  submitted  to  the  agency  by  GM 
and  Ford  in  mid-1983  indicated  that 
instead  of  achieving  fuel  economy  well 
in  excess  of  the  27.5  mpg  standard  for 
MY  1985.  they  would  be  unable  to  meet 
the  levels  prescribed  by  the  standard. 

Petitions  and  Grant  Notice 

In  March  1985,  both  GM  and  Ford 
submitted  petitions  for  rulemaking 
requesting  that  NHTSA  reduce  the 
automotive  fuel  economy  standards  for 
passenger  cars  for  the  1986  model  year 
and  beyond  from  27.5  mpg  and  26.0  mpg. 
The  petitioners  stated  that  factors 
beyond  their  control,  including  lower 
gasoline  prices  and  a  resultant  shift  in 
consumer  demand  toward  larger  cars 
and  larger  engines,  had  reduced  their 
fuel  economy  capabiUty.  NHTSA 
granted  the  GM  and  Ford  petitions  in  a 
notice  published  in  the  Federal  Register 
(50  FR  12344)  on  March  23. 1985.  and 
requested  public  comments.  The  agency 
noted  that  it  was  already  considering,  in 
connection  with  a  petition  for 
rulemaking  submitted  by  the  Center  for 
Auto  Safety  (CFAS)  and  the 
Environmental  Policy  Institute  (EPI), 
whether  the  fuel  economy  standards  for 
passenger  cars  manufactured  in  model 
years  1987  and  thereafter  should  be 
amended.  The  CFAS/EPI  petition  had 
requested  that  those  standards  be 
increased. 

NHTSA  stated  in  the  March  1985 
notice  that  as  a  first  step  in  its 
consideration  of  the  fuel  economy 
standards  for  passenger  cars,  it  was 
focusing  its  attention  on  the  1986  model 
year.  The  agency  explained  that  it 
believed  this  approach  was  appropriate 
in  view  of  the  possibility  of  serious 
economic  harm  cited  by  GM  and  Ford 
and  the  limited  remaining  time  for 
amending  the  1986  standard. 
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On  April  16. 1981.  NHTSA  published 
in  the  Federal  Register  (46  FR  22243)  a 
notice  withdrawing  the  ANPRM.  The 
notice  stated  that  "(t)hi8  action  is  being 
taken  in  recognition  of  market  pressures 
which  are  creating  strong  consumer 
demand  for  fuel-efficient  vehicles  and 
sending  clear  signals  to  the  vehicle 
manufacturers  to  produce  such  vehicles. 
It  is  expected  that  the  market  will 
continue  to  act  as  a  powerful 
cataylst.  .  .  ." 

Conditions  affecting  fuel  economy 
changed  dramatically  after  1981, 
however,  following  decontrol  of 
domestic  oil  and  other  external  factors 
increasing  available  supplies.  Gasoline 
prices  did  not  continue  to  rise  but 
instead  declined  over  time.  This, 
combined  with  economic  recovery, 
caused  consumer  demand  to  shift  back 
toward  larger  cars  and  large  engines. 
Data  submitted  to  the  agency  by  GM 
and  Ford  in  mid-1983  indicated  that 
instead  of  achieving  fuel  economy  well 
in  excess  of  the  27.5  mpg  standard  for 
MY  1985,  they  would  be  unable  to  meet 
the  levels  prescribed  by  the  standard. 

Petitions  and  Grant  Notice 

In  March  1985,  both  GM  and  Ford 
submitted  petitions  for  rulemaking 
requesting  that  NHTSA  reduce  the 
automotive  fuel  economy  standards  for 
passenger  cars  for  the  1986  model  year 
and  beyond  from  27.5  mpg  and  26.0  mpg. 
The  petitioners  stated  that  factors 
beyond  their  control,  including  lower 
gasoline  prices  and  a  resultant  shift  in 
consumer  demand  toward  larger  cars 
and  larger  engines,  had  reduced  their 
fuel  economy  capabiUty.  NHTSA 
granted  the  GM  and  Ford  petitions  in  a 
notice  published  in  the  Federal  Register 
(50  FR  12344)  on  March  28, 1985,  and 
requested  public  comments.  The  agency 
noted  that  it  was  already  considering,  in 
connection  with  a  petition  for 
rulemaking  submitted  by  the  Center  for 
Auto  Safety  (CFAS)  and  the 
Environmental  Policy  Institute  (EPI), 
whether  the  fuel  economy  standards  for 
passenger  cars  manufactured  in  model 
years  1987  and  thereafter  should  be 
amended.  The  CFAS/EPI  petition  had 
requested  that  those  standards  be 
increased. 

NHTSA  stated  in  the  March  1985 
notice  that  as  a  first  step  in  its 
consideration  of  the  fuel  economy 
standards  for  passenger  cars,  it  was 
focusing  its  attention  on  the  1986  model 
year.  The  agency  explained  that  it 
believed  this  approach  was  appropriate 
in  view  of  the  possibility  of  serious 
economic  harm  cited  by  GM  and  Ford 
and  the  limited  remaining  time  for 
amending  the  1986  standard. 


While  the  agency  focused  its  attention 
first  on  the  1988  model  year,  it  is  in  the 
process  of  analyzing  the  data  for  MY 
1987  and  subsequent  years.  The  agency 
currently  anticipates  issuing  shortly  a 
notice  proposing  a  range  of  alternatives 
for  MY  1987  and  subsequent  years. 

Notice  of  Proposed  Rulemaking 

On  ]uly  22, 1985,  after  considering  the 
comments  submitted  in  response  to  the 
March  1985  notice  and  based  on  a 
detailed  agency  analysis,  NHTSA 
published  in  the  Federal  Register  (50  FR 
22912)  a  notice  of  proposed  rulemaking 
(NPRM)  to  amend  the  model  year  1986 
passenger  automobile  average  fuel 
economy  standard  by  reducing  it  from 
27.5  mpg  to  28.0  mpg.  The  agency 
explained  that,  based  on  its  analysis 
and  in  light  of  the  four  factors  of  section 
502(e),  it  has  tentatively  concluded  that 
the  maximum  feasible  average  fuel 
economy  level  for  MY  1986  is  26.0  mpg. 
The  agency's  analysis  indicated  that  GM 
and  Ford,  which  together  constitute  a 
substantial  part  of  the  industry,  had 
made  significant  efforts  to  meet  the  27.5 
mpg  standard,  and  that  those  efforts  had 
been  overtaken  by  unforeseen  events. 
The  agency's  analysis  further  indicated 
that  the  only  actions  now  available  to 
GM  and  Ford  to  significantly  improve 
their  fuel  economy  levels  for  MY  1986 
would  involve  product  restrictions  Hkely 
resulting  in  significant  adverse 
economic  impacts,  including  sales  losses 
well  into  the  hundreds  of  thousands  and 
job  losses  well  into  the  tens  of 
thousands,  and  unreasonable 
restrictions  on  consumer  choice.  The 
agency  invited  both  written  and  oral 
comments  on  the  proposal.  A  public 
meeting  was  held  on  August  8, 1985,  in 
Washington.  DC,  to  receive  oral 
comments. 

Public  Comments 

Comments  were  received  both  from 
parties  strongly  supporting  the  proposed 
reduction  in  the  MY  1986  passenger 
automobile  CAFE  standard  and  parties 
strongly  opposing  such  action.  Many  of 
the  parties  reiterated  the  positions  they 
had  taken  in  response  to  the  March  1985 
notice  granting  Ford's  and  GM's 
petitions  for  rulemaking. 

Supporters  of  the  agency's  proposal 
included  GM,  Ford,  several  automotive 
trade  associations,  the  U.S.  Department 
of  Commerce,  the  U.S.  Department  of 
Energy  (EMDE).  the  Washington  Legal 
Foundation,  more  than  40  members  of 
Congress,  and  about  60  percent  of  the 
approximately  3,000  private  individuals 
who  submitted  comments.  The  Council 
of  Economic  Advisers  (CEA)  supported 
the  direction  of  the  proposal,  but  also 
argued  that  it  did  not  go  far  enough. 


GM  and  Ford  reemphasized  the  issues 
raised  by  their  petitions,  focusing 
particular  attention  on  the  efforts  they 
have  made  to  improve  their  fuel 
economy  and  on  the  serious  economic 
consequences  which  could  occur  if  the 
standard  were  not  reduced.  Those 
commenters  also  emphasized  the 
relatively  small  effect  the  proposed 
amendment  would  have  on  energy 
conservation.  Ford  estimated  that 
lowering  the  standard  would  increase 
U.S.  petroleum  consumption  by  no  more 
than  0.06  percent,  while  GM  stated  that 
the  effect  would  be  an  increase  of  less 
than  0.04  percent.  Those  manufacturers 
submitted  various  additional 
information  in  support  of  their  petitions, 
some  of  it  in  response  to  agency 
requests  for  further  explanation  of  their 
views  and  arguments.  While  both 
manufacturers  strongly  supported  the 
agency's  proposal,  they  did  raise  some 
issues  concerning  the  agency's  analysis. 
Also,  GM  objected  to  NHTSA's 
conclusion  in  the  NPRM  that  the  Cost 
Savings  Act  generally  requires  fuel 
economy  standards  to  be  set  without 
regard  to  carryforward/carryback 
credits. 

The  Automobile  Importers  of  America 
(AIA)  stated  that  continuation  of  the 
27.5  mpg  standard  would  unduly  restrict 
consumer  choice  and  harm  importers, 
while  the  proposed  reduction  in  the 
standard  would  not  unreasonably  affect 
energy  conservation.  ALA  argued  that 
NHTSA  has  considerable  discretion  in 
amending  the  CAFE  standard  within  the 
range  of  26.0  mpg  to  27.5  mpg,  that 
consumer  demand  is  a  factor  which  the 
agency  must  consider  as  part  of  its 
standard-setting  analysis,  and  that 
benefits  must  outweigh  costs  for  a 
standard  to  be  technologically  feasible 
and  economically  practicable.  ALA  also 
stated  that  it  does  not  agree  with 
NHTSA's  conclusion  that  a  given  model 
year's  standard  cannot  be  reduced  after 
the  start  of  the  model  year.  With  respect 
to  whether  the  agency  should  consider 
the  need  for  carryback  credits  as  part  of 
its  standard-setting  process,  that 
commenter  argued  that  NHTSA  should 
consider  previously  approved  carryback 
plans. 

Professor  Robert  Leone  of  Harvard 
University,  commenting  on  behalf  of 
ALA,  argued  that  a  27.5  mpg  standard  for 
model  year  1988  is  not  technically 
feasible  due  to  inadequate  lead  time;  not 
economically  practicable  because  of 
excessive  biu^dens  on  consumers, 
producers  and  workers;  not  feasible 
because  fuel  economy  requirements  for 
light  trucks  encourage  diversion  of  sales 
from  passenger  cars  to  vans  and  light 
trucks,  and  not  sound  energy  policy 
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because  of  possible  adverse  effects  on 
energy  cons  imption.  With  respect  to 
this  last  issue.  Professor  Leone  stated 
that  if  one  ci  tnsumer  in  five  who  was 
frustrated  b; '  the  inability  to  purchase  a 
passenger  cj  r  of  choice  chose  to  buy  a 
light  truck,  s  aecialty  vehicle,  or  van 
instead,  the  let  impact  of  a  27.5  mpg 
standard  ovi  r  a  26.0  mpg  standard 
would  be  ze  o.  That  commenter  also 
indicated  thi  it  if  one  consumer  in  five 
who  was  frustrated  by  the  inability  to 
purchase  a  p  assenger  car  of  choice 
decided  to  k  !ep  an  old  18  mpg  car  on  the 
road  instead  gasoline  fuel  economy  for 
the  fleet  as  {  whole  would  actually  fall 
with  the  moie  stringent  27.5  mpg 
standard. 

The  Natioi  lal  Automobile  Dealers 
Association  NADA)  stated  that  the 
agency's  pro  josal  would  directly  benefit 
the  automob  le  buying  public  and  the 
new  car  dea  er  industry  that  serves  it. 
According  tc  that  commenter,  a  26.0  mpg 
standard  wo  aid  ensure  that  GM  and 
Ford  custom  ;rs  would  continue  to  be 
allowed  the  ;hoice  of  purchasing 
vehicles  of  g -eater  size,  utility,  comfort 
and  perform iince.  NADA  stated  that  an 
overly  string  ;nt  standard  that  leaves  the 
manufacture  ■  no  choice  but  to  reduce  its 
production  o "  larger  vehicles  would 
likely  wreak  as  much,  if  not  more, 
economic  ha  iroc  on  the  dealer  whose 
customers  d«  pend  on  those  cars,  as  on 
the  manufac  urer  itself. 

The  Recrci  itional  Vehicle  Industry 
Association  RVIA)  and  several  other 
commenters  stated  that  continuation  of 
the  27.5  mpg  standard  could  create  a 
lack  of  tow  \  ehicles  to  safely  pull  travel 
trailers  and  ( Iher  items  of  equipment. 
RVIA  slated  that  larger  cars  with  large 
engines  are  required  to  pull  many  travel 
trailers,  due  o  the  trailers'  size  and 
weight,  and  i  loted  that  there  are  very 
few  travel  tr)  ilers  that  can  be  towed 
with  a  six-cy  inder  engine. 

The  Europi  lan  manufacturers 
generally  cite  id  the  significant  progress 
they  have  alieady  made  in  improving 
fuel  econom] ,  increased  market  demand 
for  larger  cai  s  and  larger  engines,  and 
the  difficulty  that  limited-line 
manufacturers  have  in  achieving  higher 
average  fuel  jconomy  if  they  do  not 
produce  sma  1  cars  whose  fuel  economy 
can  be  avera  jed  with  that  of  their  larger 
cars. 

While  the  J.S.  Department  of 
Commerce  d  d  not  submit  a  new 
comment  in  lesponse  to  the  July  1985 
NPRM,  its  CO  tnment  on  the  March  1985 
grant  notice  i  ixpressed  support  for 
reducing  the  standard  based  upon  its 
view  that  achievement  of  the  27.5  mpg 
standard  for  VlY  1986  no  longer  appears 
to  be  econon  ically  practicable  or 
technologica  ly  feasible.  That 


Department  stated  that  it  believes  CM 
and  Ford  could  achieve  that  standard 
only  by  reducing  their  U.S.  product 
offerings  and  adjusting  their  output  mix, 
with  economically  damaging 
consequences,  including  substantial 
sales  losses  and  employment  decline. 

The  U.S.  Department  of  Energy  stated 
that  it  supports  NHTSA's  proposal  and 
submitted  an  analysis  concluding  that 
GM  and  Ford  would  not  be  able  to 
achieve  CAFE  of  27.5  mpg  for  model 
year  1986  without  restricting  the 
availability  of  larger  car  and  station 
wagon  models  and  larger  optional 
engines.  DOE  stated  that  such  actions 
would  result  in  lost  sales  of  between 
630,000  and  770,000  vehicles  for  CM  and 
between  160,000  and  230,000  for  Ford. 
That  commenter  also  stated  that  it 
believes  efforts  to  reduce  energy  use 
serve  the  nation's  interest  only  to  the 
extent  that  they  contribute  to  the 
broader  goals  of  increased  economic 
growth  and  improved  economic 
efficiency.  Further,  it  does  not  believe 
that  the  "need  to  conserve  energy" 
requires  or  justifies  the  imposition  of 
cost-ineffective  product  changes  or 
product  choice  restrictions  on 
consumers  and  manufacturers. 

On  September  9, 1985,  the  Department 
of  Energy  provided  a  partial  draft 
analysis  prepared  by  one  of  its 
contractors,  Energy  and  Environmental 
Analysis.  Inc.  (EEA).  which  concluded 
that  CM  could  achieve  26.4  mpg  (not 
including  the  GM/Toyota  joint  venture 
car)  for  MY  1986  and  Ford  26.85  mpg. 
The  Department  of  Energy  noted  that 
the  results  of  that  report  do  not 
represent  either  that  Department's 
recommendation  on  a  specific  value  for 
the  maximum  feasible  level  of  fuel 
economy  in  1986  nor  necessarily  its 
views  on  various  technical  issues. 

While  the  Council  of  Economic 
Advisers  supported  the  direction  of  the 
agency's  proposal,  it  stated  that  even  a 
26.0  mpg  standard  could  increase  the 
relative  price  of  large  cars,  limit 
consumer  choice,  harm  U.S. 
manufacturers  in  international 
competition,  and  cause  the  loss  of  jobs 
in  efficient  domestic  production  sectors. 
CEA  urged  a  reinterpretation  of 
statutory  criteria  to  permit  adoption  of 
what  it  termed  "nonbinding"  standards, 
i.e.,  standards  which  permit  major 
automobile  manufacturers  to  produce 
and  price  automobiles  in  response  to 
free  market  forces,  without  concern  that 
their  competitive  production  and  pricing 
decisions  will  lower  their  CAFE  and 
lead  to  civil  penalties.  CEA  also  argued 
that  safety  is  adversely  affected  by 
shifts  to  smaller,  more  fuel-efficient  cars 
and  that  the  agency  should  consider  the 
relationship  between  possible  adverse 


safety  effects  and  improved  fuel 
economy. 

Chrysler,  the  Energy  Conservation 
Coalition  (ECC),  Americans  for  Energy 
Independence,  EPI.  CFAS,  the  attorney 
general  of  California,  several  members 
of  Congress,  and  various  private 
individuals  opposed  reducing  the  MY 
1986  fuel  economy  standard. 

Chrysler  argued,  as  it  had  in  its 
comment  on  the  March  1985  notice,  that 
the  issue  of  this  rulemaking  is  not 
whether  the  petitioners  are  currently 
capable  of  meeUng  the  27.5  mpg 
standard,  but  instead  whether 
petitioners  did  everything  possible, 
within  the  limits  of  technological 
feasibility  and  economic  practicability, 
to  meet  the  27.5  mpg  standard 
prescribed  by  Congress.  According  to 
that  commenter,  the  threatened  closing 
of  factories  and  employee  layoffs  have 
nothing  to  do  with  the  rulemaking.  That 
commenter  argued  that  the  statute  does 
not  require  such  actions  but  instead 
prescribes  civil  penalties  for 
noncompliance.  Chrysler  stated  that 
since  Congress  provided  nearly  10  years 
to  meet  the  standard,  the  "maximum 
feasible"  average  is  the  highest  level  the 
petitioners  could  have  reached  if  they 
had  done  everything  reasonably 
possible  over  the  course  of  that  entire 
period.  According  to  that  commenter,  if 
GM  and  Ford  could  have  met  the  27.5 
mpg  standard  with  due  diligence.  The 
agency  has  no  legal  authority  to  reduce 
it. 

Chrysler  alleged  that  even  though  GM 
and  Ford  have  known  since  at  least  1983 
that  their  CAFE  performance  would 
come  up  short  in  1985  and  1986.  those 
companies  took  no  adequate  corrective 
action  to  raise  their  CAFE  averages  and, 
to  the  contrary,  took  a  number  of  actions 
which  have  further  reduced  their  CAFE 
averages. 

Chrysler  also  reemphasized  its 
position  that  reducing  the  standard 
would  cause  substantial  harm  to  those 
manufacturers  that,  in  its  words,  "chose 
to  comply."  That  commenter  argued  that 
the  proposed  amendment  would  give  a 
competitive  advantage  to  GM  and  Ford, 
since  they  can  most  quickly  adapt  to  the 
new  standard.  Chrysler  argued  that  the 
competitive  injury  would  fall  on  the 
firms  that  least  deserve  it,  since  they 
have,  in  that  company's  words,  "already 
absorbed  the  substantial  costs  of  CAFE 
compliance." 

ECC  objected  to  several  aspects  of  the 
agency's  analysis.  That  commenter 
argued  that  NHTSA's  analysis  erred  by 
assuming  that  Ford  and  GM  had  to 
suddently  increase  their  CAFE's  to  27.5 
mpg  by  MY  1986.  That  commenter 
argued  that  if  manufacturers  petitioned 


Federal  Register  /  Vol.  50, 

NHTSA  just  before  the  start  of  each  e 

model  year  for  a  reduction  in  the  d 

standard,  after  having  made  no  effort  to  v 
improve  fuel  economy,  the  agency  a 

would  always  find  that  the  previously  c 

established  standard  could  not  be  met  if  F 
it  considered  only  what  petitioners  b 
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ECC  also  argued  that  the  agency  erred  c 
in  analyzing  technological  feasibility  by  ^ 
relying  primarily  on  the  level  of  " 

consumer  demand  for  fuel  efficient  s 

vehicles  to  define  the  maximum 
technologically  feasible  standard,  erred 
in  analyzing  the  need  of  the  nation  to 
conserve  energy  by  failing  to  adequately 
consider  futiu-e  energy  needs,  and 
reviewed  the  energy  consumption 
effects  of  the  proposed  26.0  mpg 
standard  in  an  unreasonably  narrow 
framework  by  not  recognizing  that 
small,  steady  improvements  in  fuel 
economy  result  in  significant  long-term 
energy  savings.  ECC  also  argued  that 
comparing  GM  and  Ford  fleets  to 
Chrysler's  fleet  indicates  that  Chrysler 
has  more  fuel-efficient  technology  in  its 
fleet. 

EPI  argued  that  a  reduction  in  the  MY 
1986  CAFE  standard  would  sanction  the 
failure  of  certain  automobile  companies 
to  comply  with  the  Energy  Policy  and 
Conservation  Act;  exacerbate  what  it 
contends  is  a  currently  diminished  focus 
on  energy  conservation  in  the 
transportation  sector;  increase 
automobile  fuel  consumption,  thereby 
promoting  U.S.  dependence  on  oil 
imports;  and  greatly  diminish  or 
eliminate  chances  for  enactment  of 
future  Federal  policies  to  encourage 
progress  in  the  production  of  fuel- 
efficient  vehicles  by  the  domestic 
manufacturers.  Like  Chrysler,  that 
commenter  argued  that  GM  and  Ford 
should  have  done  more  during  recent 
years  to  improve  their  fuel  economy.  EPI 
also  stated  that  carryback  plans 
submitted  by  GM  and  Ford  are 
inconsistent  with  their  petitions  to 
reduce  the  27.5  mpg  standard,  since  the 
carryback  plans  constitute  a  conclusion 
by  those  companies  that  they  have  the 
ability  to  exceed  that  standard. 

CFAS  stated  that  NHTSA  improperiy 
relied  on  market  demand  as  a  basis  for 
proposing  to  reduce  the  standards, 
arguing  that  the  Cost  Savings  Act 
intended  that  fuel  economy  standards 
lead  the  market  rather  than  that  the 
market  lead  fuel  economy  standards. 
CFAS  also  argued  that  the  proposal 
cannot  be  sustained  on  grounds  of 
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NHTSA  just  before  the  start  of  each 
model  year  for  a  reduction  in  the 
standard,  after  having  made  no  effort  to 
improve  fuel  economy,  the  agency 
would  always  find  that  the  previously 
established  standard  could  not  be  met  if 
it  considered  only  what  petitioners 
could  do  in  the  remaining  time.  ECC  also 
argued,  like  Chrysler,  that  Congress  did 
not  intend  to  bar  manufacturers  from 
selling  vehicles  that  would  place  them  in 
noncompliance  with  fuel  economy 
standards. 

ECC  also  argued  that  the  agency  erred 
in  analyzing  technological  feasibility  by 
relying  primarily  on  the  level  of 
consumer  demand  for  fuel  efficient 
vehicles  to  define  the  maximum 
technologically  feasible  standard,  erred 
in  analyzing  the  need  of  the  nation  to 
conserve  energy  by  failing  to  adequately 
consider  future  energy  needs,  and 
reviewed  the  energy  consumption 
effects  of  the  proposed  26.0  mpg 
standard  in  an  unreasonably  narrow 
framework  by  not  recognizing  that 
small,  steady  improvements  in  fuel 
economy  result  in  significant  long-term 
energy  savings.  ECC  also  argued  that 
comparing  GM  and  Ford  fleets  to 
Chrysler's  fleet  indicates  that  Chrysler 
has  more  fuel-efficient  technology  in  its 
fleet. 

EPI  argued  that  a  reduction  in  the  MY 
1986  CAFE  standard  would  sanction  the 
failure  of  certain  automobile  companies 
to  comply  with  the  Energy  Policy  and 
Conservation  Act;  exacerbate  what  it 
contends  is  a  currently  diminished  focus 
on  energy  conservation  in  the 
transportation  sector;  increase 
automobile  fuel  consumption,  thereby 
promoting  U.S.  dependence  on  oil 
imports;  and  greatly  diminish  or 
eliminate  chances  for  enactment  of 
future  Federal  policies  to  encourage 
progress  in  the  production  of  fuel- 
efficient  vehicles  by  the  domestic 
manufacturers.  Like  Chrysler,  that 
commenter  argued  that  CM  and  Ford 
should  have  done  more  during  recent 
years  to  improve  their  fuel  economy.  EPI 
also  stated  that  carryback  plans 
submitted  by  GM  and  Ford  are 
inconsistent  with  their  petitions  to 
reduce  the  27.5  mpg  standard,  since  the 
carryback  plans  constitute  a  conclusion 
by  those  companies  that  they  have  the 
ability  to  exceed  that  standard. 

CFAS  stated  that  NHTSA  improperly 
relied  on  market  demand  as  a  basis  for 
proposing  to  reduce  the  standards, 
arguing  that  the  Cost  Savings  Act 
intended  that  fuel  economy  standards 
lead  the  market  rather  than  that  the 
market  lead  fuel  economy  standards. 
CFAS  also  argued  that  the  proposal 
cannot  be  sustained  on  grounds  of 


economic  practicability,  since  a 
difference  of  1.5  mpg  for  a  manufacturer 
which  fails  to  meet  a  standard  is  simply 
a  penalty  of  $75  per  car.  That 
commenter  also  argued  that  GM  and 
Ford  are  below  the  27.5  mpg  standard 
because  of  their  own  marketing 
decisions,  including  retention  of  old 
models  and  old  technology,  that  GM  and 
Ford  used  various  "accounting  tricks"  to 
project  lower  fuel  economy  for  model 
year  1986  than  they  are  capable  of 
achieving,  and  that  the  agency  should 
consider  the  ability  of  GM  and  Ford  to 
obtain  carryback  credits  as  a  basis  for 
not  reducing  the  model  year  1986 
standard. 

Agency's  Analytical  Approach 

As  discussed  above,  section  502(a)(4) 
provides  that  if  NHTSA  determines  that 
a  level  other  than  27.5  mpg  is  the 
maximum  feasible  average  fuel  economy 
for  1985  or  any  subsequent  model  year, 
the  agency  may  change  the  standard  for 
that  year  to  that  level.  If  NHTSA  were 
writing  on  a  blank  slate  and  establishing 
the  MY  1986  standard  for  the  first  time, 
it  would  simply  evaluate  the  current 
average  fuel  economy  levels  of  the 
manufacturers  and  determine  what 
improvements  could  be  made  in  those 
levels  between  now  and  the  end  of  MY 
1986.  This  would  involve  taking  into 
account  the  capabilities  of  each 
manufacturer  and  considering  the  four 
factors  listed  in  section  502(e),  i.e., 
technological  feasibility,  economic 
practicability,  the  effect  of  other  Federal 
motor  vehicle  standards  on  fuel 
economy,  and  the  need  of  the  nation  to 
conserve  energy. 

The  agency  agrees  with  Chrysler  and 
other  commenters,  however,  that  the 
issue  is  not  solely  whether 
manufacturers  are  now  capable  of 
meeting  the  27.5  mpg  standard.  Since  the 
Cost  Savings  Act  imposed  a  long-term 
obligation  on  manufacturers  to  achieve 
a  27.5  mpg  fuel  economy  level,  it  would 
be  inappropriate  to  reduce  the  standard 
if  a  current  inability  to  meet  the 
standard  simply  resulted  from 
manufacturers  previously  declining  to 
take  appropriate  steps  to  improve  their 
average  fuel  economy  as  required  by  the 
Act.  Therefore,  the  agency  must 
evaluate  the  manufacturers'  past  efforts 
to  achieve  higher  levels  of  fuel  economy 
as  well  as  their  current  capabilities. 

On  the  other  hand,  the  agency  does 
not  consider  it  appropriate  to  judge  each 
and  every  manufacturer  product  action 
by  20-20  hindsight.  In  assessing  the 
sufficiency  of  manufacturers'  fuel 
economy  efforts,  it  is  necessary  to  take 
account  of  the  information  available  to 
manufacturers  at  the  time  product 
decisions  were  being  made. 


Manufacturers  had  an  obligation  to  take 
whatever  steps  were  necessary, 
consistent  with  the  factors  of  section 
502(e),  to  meet  the  27.5  mpg  standard.  To 
the  extent  that  manufacturers  had  plans 
to  meet  the  standard  which 
subsequently  became  infeasibie  due  to 
unforeseen  events,  NHTSA  does  not 
believe  the  manufacturers  should  be 
charged  with  a  failure  to  make  a 
sufficient  effort. 

The  agency's  analytical  approach  thus 
consists  of  first  evaluating  the  maximum 
feasible  average  fuel  economy  level  that 
manufacturers  are  now  capable  of 
achieving  in  MY  1986.  taking  into 
account  the  four  factors  of  section  502(e) 
and  second,  to  the  extent  that  level  is 
determined  to  be  below  27.5  mpg, 
assessing  the  sufficiency  of 
manufacturers'  efforts  to  meet  the  27.5 
mpg  standard,  in  light  of  the  information 
available  to  manufacturers  at  the  time 
fuel  economy  product  decisions  were 
being  made  and  the  four  factors  of 
section  502(e). 

NHTSA  has  followed  this  same 
approach  throughout  this  rulemaking. 
Therefore,  ECC  is  incorrect  in  alleging 
that  the  agency  simply  assumed  that 
Ford  and  GM  would  have  to  suddenly 
increase  their  CAFE's  to  27.5  mpg  by  MY 
1986. 

Summary'  of  Agency  Decision  and 
Analysis 

After  carefully  considering  all  of  the 
comments  and  other  available 
information  and  making  a  detailed 
analysis,  NHTSA  has  determined  that 
the  maximum  feasible  average  fuel 
economy  level  for  MY  1986  is  26.0  mpg. 
The  agency's  analysis,  which  is  similar 
to  that  presented  in  the  NPRM,  indicates 
that  GM  and  Ford,  constituting  a 
substantial  part  of  the  industry,  had 
sufficient  plans  to  meet  the  27.5  mpg 
standard,  made  significant  progress 
toward  doing  so,  and  were  prevented 
from  fully  implementing  those  plans  by 
unforeseen  events.  The  agency's 
analysis  further  indicates  that  the  only 
actions  now  available  to  GM  and  Ford 
to  improve  their  fuel  economy  levels  for 
MY  1986  would  involve  product 
restrictions  likely  resulting  in  significant 
adverse  economic  impacts,  including 
sales  losses  well  into  the  hundreds  of 
thousands  and  job  losses  well  into  the 
tens  of  thousands,  and  unreasonable 
restrictions  on  consumer  choice. 
Accordingly,  NHTSA  is  amending  the 
MY  1986  standard  from  27.5  mpg  to  26.0 
mpg. 

Manufacturer  Capabilities  for  MY  1986 

In  evaluating  manufacturers'  fuel 
economy  capabilities  for  MY  1986,  the 
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A.  Manufacturer  Projections 

While  manufacturers  have  greatly 
improved  their  CAFE  during  the  past 
decade,  currait  projections  indicate  that 
the  CAFE  levels  for  a  number  of 
manufacturens  remain  below  27.5  mpg. 

The  NPRM  indicated  that,  not 
including  EPA  test  adjustment  credits,' 
CM  projected  its  MY  1986  CAFE  at  25.7 
mpg,  0.6  mpg  higher  than  the  company's 
projection  of  25.1  mpg  for  MY  1985.  This 
improvement  was  projected  to  result 
primarily  fror  i  a  reduction  in  the 
average  weig  it  of  the  CM  fleet.  The 
weight  reducl  ion  is  due  mainly  to  the 
introduction  (if  a  new  front-wheel  drive 
GM70 — replacing  the  rear- 
drive  Buick  L^Sabre  and  Oldsmobile  88 
models),  the  ihtroduction  of  a  lighter 
mid-size  luxu  -y  car  (the  GM30 — 

E-  and  K-body  models:  The 
Oldsmobile  Toronado,  Buick  Riviera,  the 
Cadillac  Eldc  -ado,  and  the  Cadillac 
Seville)  and  tjie  introduction  of  a  4-door 
GM20  compact.  There  is 
fuel  economy  gain  due  to 
use  of  4-speed  automatic 
There  is  also  an  increase 
in  CAFE  because  of  a  slight  mix  shift 
toward  small  >r  models.  (As  discussed 
his  preamble,  however, 
mixes  have  generally  shifted  toward 
larger  cars  ard  larger  engines  over  the 
past  several  3  ears.)  Much  of  this  mix 
shift  is  due  tc  an  increase  in  compact 
sales  as  a  res  alt  of  the  introduction  of 
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the  4-door  CM20  model,  as  well  as  a 
reduction  in  the  share  of  GM's  mix 
taken  by  large  car  sales. 

Several  other  changes  in  the 
characteristics  of  the  GM  car  fleet  have 
minor,  and  generally  offsetting,  effects 
on  the  company's  projected  MY  1986 
CAFE.  The  new  models  have  improved 
aerodynamics,  increasing  the  company's 
fuel  economy  level.  However,  this  effect 
is  essentially  offset  by  the  elimination  of 
diesel  engines  from  all  models  except 
the  Chevette/1000. 

GM  submitted  a  letter  on  June  18, 
1985.  indicating  that  its  MY  1986  fuel 
economy  projection  was  likely  to  change 
to  26.3  mpg.  In  its  August  2. 1985  mid- 
model  year  report,  GM  confirmed  that 
its  MY  1986  CAFE  may  be  as  high  as 
26.3  mpg,  including  a  0.2  mpg  EPA  test 
adjustment  credit.  This  represents  a  0.4 
mpg  increase  in  GM's  profection  (since 
GM's  25.7  mpg  projection  did  not  include 
the  EPA  test  adjustment  credit).  The 
increase  relates  to  the  length  of  the 
model  year  for  certain  models  and  to  the 
type  of  engines  to  be  placed  in  certain 
models.  The  specific  details  are  subject 
to  a  claim  of  confidentiality. 

CFAS  argued  that  GM's  MY  1986 
projections  incorporated  a  number  of 
"accounting  tricks"  to  lower  the  MY 

1986  CAFE  level  while  inflating  the  MY 

1987  CAFE  level.  That  commenter 
alleged  that  GM's  projection  artificially 
extends  the  1986  model  year  for  fuel- 
inefficient  B  and  G  bodies;  decreases  the 
projected  fuel  economies  and  mixes  for 
fuel-efficient  compact  J-bodies,  GM-20's, 
and  A-wagons,  the  latter  of  which  are 
carryovers  from  the  1985  model  year; 
eliminates  the  GM/Toyota  joint  venture 
car  from  inclusion  in  CAFE  calculations; 
and  projects  higher  sales  for  the  G/G-SP 
cars  than  are  being  achieved  in  1985. 

NHTSA  has  analyzed  each  of  CFAS's 
allegations  with  respect  to  GM's  product 
plans  and  concluded  that  CFAS's 
arguments  do  not  provide  a  basis  for 
determining  that  GM's  projected  MY 
1986  CAFE  is  unreasonable. 

While  an  earlier  GM  product  plan  did 
include  an  extended  1986  model  year  for 
B  and  G  models,  that  company's  latest 
plan,  submitted  on  August  2, 1985,  does 
not.  It  is  therefore  unnecessary  to 
discuss  how  an  extended  model  year  for 
a  less  fuel-efficient  vehicle  should  be 
considered  in  determining  maximum 
feasible  average  fuel  economy  level. 

With  respect  to  CFAS's  argument 
about  reduced  fuel  economies  for  J- 
bodies,  GM-20's,  and  A-wagons,  in 
GM's  latest  projections  the  only  model 
of  this  group  which  has  overall  lower 
fuel  economy  in  MY  1986  than  MY  1985 
is  the  J-body.  According  to  GM.  its 
projection  for  the  J-body  is  based  on 


incomplete  test  data.  That  company 
estimates  that  with  additional  test  data 
the  cars  will  be  within  0.1  mpg  of  the 
1985  model.  Since  GM's  product  plan 
projects  a  somewhat  larger  difference 
(the  magnitude  of  which  is  subject  to  a 
claim  of  confidentiality),  the  agency 
considered  whether  GM's  projected 
CAFE  should  be  adjusted  to  reflect  that 
estimate.  The  agency  concluded, 
however,  that  the  effect  of  such  an 
adjustment  on  GM's  overall  MY  1986 
CAFE  would  be  negligible.  The  GM-20's 
and  A-wagons  have  certain  models  on 
which  the  fuel  economy  drops  from  MY 
1985  to  MY  1986  because  of  using 
different  vehicles,  test  variability,  test 
mileage,  and/or  calibration.  However, 
these  declines  in  fuel  economy  are  more 
than  offset  by  increases  in  other 
configurations  of  the  same  model. 

The  projection  of  higher  sales  for  the 
G/G-SP  was  related  to  the  extended 
model  year  for  B  and  G  models, 
discussed  above.  GM's  current  product 
plan  does  not  project  higher  sales  for 
these  cars  in  MY  1986  than  in  MY  1985. 

With  respect  to  the  issue  raised  by 
CFAS  concerning  thejGM/Toyota  joint 
venture  car,  the  agency  notes  that  the 
Cost  Savings  Act  requires 
manufacturers  to  meet  average  fuel 
economy  standards  separately  for  their 
domestically  manufactured  and 
imported  fleets.  (The  purpose  of  this 
provision  was  to  attempt  to  prevent  the 
fuel  economy  program  from  inducing 
domestic  manufacturers  to  increase 
their  importation  of  foreign  produced 
cars.)  The  GM/Toyota  joint  venture  car 
is  not  included  in  GM's  MY  1986 
projection  since  it  has  less  than  75 
percent  domestic  content  and  therefore 
is  considered  to  be  nondomestically 
manufactured  under  section  503(b)(2)(E) 
of  the  Act. 

There  is  an  issue,  however,  whether 
GM  could  count  the  joint  venture  car  in 
its  domestic  CAFE  by  virtue  of  an 
exemption  under  section  503(b)(3)  of  the 
Act.  "This  would  assume  that  the 
manufacturer  of  the  cars.  New  United 
Motor  Manufacturing.  Inc.  (NUMMI). 
could  obtain  such  an  exemption  and 
then  transfer  it  to  GM.  In  fact,  NUMMI 
has  not  applied  for  an  exemption.  The 
agency  notes  that  the  decision  whether 
to  apply  for  an  exemption  is 
discretionary.  The  agency  also  notes 
that,  even  if  NUMMI  applied  for  and  met 
the  statutory  criteria  for  an  exemption 
and  could  transfer  that  exemption  to 
GM.  a  further  issue  exists  regarding 
whether  GM  could  then  earn  or  use 
carryforward/carryback  credits  in  a 
year  in  which  an  exemption  exists, 
because  the  statutory  provision 
authorizing  such  exemptions  also 
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appears  to  preclude  the  use  of 
carryforward/carryback  credits  by  a 
recipient  of  such  an  exemption.  Given 
all  these  factors,  the  agency  believes  it 
would  be  too  speculative  for  the  agency 
to  count  this  vehicle  in  GM's  domestic 
CAFE  for  MY  1986. 

With  respect  to  EEA's  conclusion  that 
GM  could  achieve  26.4  mpg  (without  the 
GM/Toyota  joint  venture  car)  in  MY 
1986.  the  agency  notes  that  EEA  used  an 
incorrect  baseline  for  its  analysis.  EEA 
states  that  in  November  1984  GM 
submitted  a  MY  1986  CAFE  projection  of 
26.9  mpg.  It  appears  that  EEA  derived 
this  estimate  from  Attachment  3  of  a 
GM  submission  dated  May  30, 1985 
(docket  item  FE-85-01-N01-O67).  This 
GM  submission  made  available  to  the 
public  information  that  had  been 
previously  categorized  as  confidential. 
However,  the  May  30  submission 
contained  significant  errors.  These  were 
corrected  in  a  GM  submission  dated  July 
16. 1985  (docket  item  FE-85-01-N01- 
106).  The  July  16. 1985  submission 
correctly  identified  GM's  November 
1984  projection  as  26.2  mpg  for  MY  1986 
(without  EPA  test  adjustment  credits). 
This  estimate  is  essentially  the  same  as 
GM's  current  estimate  of  26.1  mpg 
(without  EPA  test  adjustment  credits)  or 
26.3  mpg  (with  EPA  test  adjustment 
credits).  Due  to  the  use  of  a  much  higher, 
incorrect  baseline,  EEA'a  analysis  for 
GM  is  both  overstated  and  invalid. 

The  NPRM  indicated  that,  not 
including  EPA  test  adjustment  credits, 
Ford  projected  its  MY  1986  domestic 
CAFE  to  be  26.2  mpg,  0.9  mpg  higher 
than  the  company's  projection  of  25.3 
mpg  for  MY  1985.  The  most  visible 
change  in  Ford's  fleet  for  MY  1986  is  the 
introduction  of  the  Taurus/Sable  mid- 
size model.  This  new  front-wheel  drive 
car  is  designed  to  eventually  replace  the 
rear-wheel  drive  LTD/Marquis  models. 
The  new  model  includes  new  2.5  liter  4- 
cylinder  and  3.0  liter  V-6  engines,  as 
well  as  a  new  4-speed  automatic 
transmission,  and  is  thus  more  fuel- 
efficient  than  the  LTD/Marquis. 

Between  MY  1985  and  MY  1986.  Ford 
projected  an  increase  in  mid-size  car 
sales  as  a  percentage  of  its  fleet  and  a 
decline  in  the  large  car  and  compact  car 
share  of  its  sales.  Some  of  this  effect  is 
caused  by  the  timing  of  the  introduction 
of  new  models.  This  effect  results  in  a 
slight  lowering  of  Ford's  CAFE. 

Ford  expected  a  slight  increase  in  its 
average  test  weight  for  MY  1986. 
Reasons  for  this  increase  include  the 
replacement  of  the  1.6  liter  engine  in  the 
Escort/Lynx  compacts  with  a  1.9  liter 
engine,  increased  sales  of  an  optional 
larger  engine  in  the  Mustang/Capri,  and 
the  introduction  of  a  new  version  of  an 
existing  vehicle.  This  impact  on  Ford's 
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appears  to  preclude  the  use  of 
carryforward/carryback  credits  by  a 
recipient  of  such  an  exemption.  Given 
all  these  factors,  the  agency  believes  it 
would  be  too  speculative  for  the  agency 
to  count  this  vehicle  in  GM's  domestic 
CAFE  for  MY  1986. 

With  respect  to  EEA's  conclusion  that 
CM  could  achieve  26.4  mpg  (without  the 
GM/Toyota  joint  venture  car)  in  MY 
1986,  the  agency  notes  that  EEA  used  an 
incorrect  baseline  for  its  analysis.  EEA 
states  that  in  November  1984  GM 
submitted  a  MY  1986  CAFE  projection  of 
26.9  mpg.  It  appears  that  EEA  derived 
this  estimate  from  Attachment  3  of  a 
GM  submission  dated  May  30, 1985 
(docket  item  FE-85-01-N01-O67).  This 
GM  submission  made  available  to  the 
public  information  that  had  been 
previously  categorized  as  confidential. 
However,  the  May  30  submission 
contained  significant  errors.  These  were 
corrected  in  a  GM  submission  dated  July 
16, 1985  (docket  item  FE-85-01-N01- 
106).  The  July  16, 1985  submission 
correctly  identified  GM's  November 
1984  projection  as  26.2  mpg  for  MY  1986 
(without  EPA  test  adjustment  credits). 
This  estimate  is  essentially  the  same  as 
GM's  current  estimate  of  26.1  mpg 
(without  EPA  test  adjustment  credits)  or 
26.3  mpg  (with  EPA  test  adjustment 
credits).  IDue  to  the  use  of  a  much  higher, 
incorrect  baseline,  EEA'a  analysis  for 
GM  is  both  overstated  and  invalid. 

The  NPRM  indicated  that,  not 
including  EPA  test  adjustment  credits. 
Ford  projected  its  MY  1986  domestic 
CAFE  to  be  26.2  mpg,  0.9  mpg  higher 
than  the  company's  projection  of  25.3 
mpg  for  MY  1985.  The  most  visible 
change  in  Ford's  fleet  for  MY  1986  is  the 
introduction  of  the  Taurus/Sable  mid- 
size model.  This  new  front-wheel  drive 
car  is  designed  to  eventually  replace  the 
rear-wheel  drive  LTD/Marquis  models. 
The  new  model  includes  new  2.5  liter  4- 
cylinder  and  3.0  liter  V-6  engines,  as 
well  as  a  new  4-8peed  automatic 
transmission,  and  is  thus  more  fuel- 
efficient  than  the  LTD/Marquis. 

Between  MY  1985  and  MY  1986,  Ford 
projected  an  increase  in  mid-size  car 
sales  as  a  percentage  of  its  fleet  and  a 
decline  in  the  large  car  and  compact  car 
share  of  its  sales.  Some  of  this  effect  is 
caused  by  the  timing  of  the  introduction 
of  new  models.  This  effect  results  in  a 
slight  lowering  of  Ford's  CAFE. 

Ford  expected  a  slight  increase  in  its 
average  test  weight  for  MY  1986. 
Reasons  for  this  increase  include  the 
replacement  of  the  1.6  liter  engine  in  the 
Escort/Lynx  compacts  with  a  1.9  liter 
engine,  increased  sales  of  an  optional 
larger  engine  in  the  Mustang/Capri,  and 
the  introduction  of  a  new  version  of  an 
existing  vehicle.  This  impact  on  Ford's 


CAFE  is  a  0.4  mpg  decline,  which  is 
completely  offset  by  a  reduction  in 
average  engine  size  with  the 
introduction  of  the  Taurus/Sable. 

Ford  intends  to  introduce  a  number  of 
technological  improvements  for  MY 
1986.  These  improvements  include 
engine  efficiency  improvements, 
reduced  aerodynamic  drag  (primarily 
due  to  the  introduction  of  the  Taurus/ 
Sable),  lower  rolling  resistance  tires  on 
several  models,  improved  calibrations 
on  two  engines,  and  a  number  of  other, 
relatively  minor,  changes. 

After  the  NPRM  was  issued.  Ford 
estimated  in  its  1985  mid-model  year 
report  that  its  CAFE  for  that  model  year 
would  be  higher  than  previously 
expected.  Ford  now  projects  that  its  MY 
1985  CAFE  will  be  26.3  mpg,  including  a 
0.5  mpg  test  adjustment  credit.  Thus, 
without  the  credit.  Ford's  MY  1985  CAFE 
is  0.5  mpg  higher  than  projected  earlier, 
25.8  mpg  rather  than  25.3  mpg.  Since 
Ford  has  not  changed  its  MY  1986 
projection,  this  means  it  now  expects  a 
0.4  mpg  improvement  in  fuel  economy 
between  MY  1985  and  MY  1986  rather 
than  a  0.9  mpg  improvement  (when 
examining  CAFE  estimates  without  EPA 
test  adjustment  factors). 

An  analysis  of  Ford's  projections 
indicates  that  there  are  two  major 
reasons  for  the  increase  in  that 
company's  MY  1985  projection  without 
accompanying  increases  in  its  previous 
MY  1986  projection:  (1)  A  shift  in  model 
mix  and  (2)  selection  of  additional 
voluntary  test  vehicles  for  certain 
models  so  that  their  assigned  fuel 
economy  value  reflects  configurations 
which  have  fuel  economy  values  that 
are  higher  than  those  already  tested  for 
the  purpose  of  certifying  and  labeling 
those  models.  The  use  of  these 
additional  test  vehicles  added  0.23  mpg 
to  Ford's  MY  1985  CAFE.  The  volume 
shift,  which  consists  primarily  of 
increased  Tempo/Topaz  and  Escort/ 
Lynx  sales,  is  due  to  major  marketing 
programs  to  increase  Ford  small  car 
sales.  This  shift  also  added  0.23  mpg  to 
Ford's  MY  1985  CAFE.  Ford  argued  that 
this  gain  carmot  continue  for  MY  1986 
because  the  sales  represent  pull-ahead 
of  later  planned  purchases  and  because 
t^e  impact  of  the  elimination  of  import 
restrictions  and  the  effect  of  competitive 
responses  to  its  marketing  programs  are 
now  well  defined.  The  selection  of 
additional  voluntary  test  vehicles  was 
already  included  in  Ford's  MY  1986 
projection,  but  it  was  not  anticipated  by 
the  agency  that  Ford  would  be  able  to 
achieve  any  MY  1985  CAFE 
improvements  through  this  means. 

CFAS  argued  that  Ford's  MY  1986 
projections  incorporated  a  number  of 
"accounting  tricks"  to  lower  the  MY 


1986  CAFE  level.  That  commenter 
alleged  that  Ford's  projection  includes 
artifically  low  sales  of  the  Escort/Lynx/ 
EXP,  a  lowered  fuel  economy  rating  for 
Taurus/Sable  which  is  down  10  percent 
from  its  initial  1983  projection,  an 
unexplained  fuel  economy  drop  for  the 
Mustang  and  Capri,  which  are  carryover 
models  from  1985,  an  extended  1986 
model  year  production  for  large  cars, 
and  a  lower  fuel  economy  rating  for 
large  cars  than  is  consistent  with  a 
statement  by  that  company  that  it  does 
not  anticipate  paying  a  gas  guzzler  tax 
on  any  1986  models. 

NHTSA  has  reviewed  each  of  CFAS's 
allegations  and  determined  that  they 
have  no  basis  in  fact.  With  respect  to 
Ford's  projection  of  Escort/Lynx/EXP 
sales,  the  agency  notes  that  a  recent 
surge  in  sales  of  those  models  appears 
to  be  related  to  the  1985V^  facelift  on 
the  Escort  and  Lynx  (the  EXP  was  not 
changed).  Car  sales  of  "new"  models  are 
highest  when  they  are  first  introduced 
and  then  gradually  decline  over  time. 
Sales  of  the  Escort/Lynx  jumped  during 
the  month  of  May  this  year  from  23 
percent  of  Ford  sales  in  1984  to  34.3 
percent  in  1985.  However,  sales  returned 
closer  to  1984  levels  in  June  and  July.  A 
6.0  percent  sales  increase  in  July  cited 
by  CFAS  is  based  on  an  overall  2.5 
percent  improvement  in  Ford  sales  for 
the  month,  so  the  share  of  these  models 
rose  only  to  22.4  percent  from  the  July 
1984  share  of  21.7  percent.  L,ooking  at 
January  to  July  sales  in  1985  without 
including  the  May  sales,  the  Escort/ 
Lynx/EXP  market  share  of  Ford  sales 
dropped  from  22.3  percent  to  21.6 
percent  as  compared  to  the  previous 
year.  Thus,  there  may  be  an  overall 
trend  toward  a  reduction  in  Escort/ 
Lynx/EXP  sales  as  a  proportion  of 
Ford's  total  sales.  Indeed,  the  calendar 
year  1984  Escort/Lynx/EXP  share  is  22.9 
percent  of  Ford  sales,  down  from  27.3 
percent  in  1983.  Other  factors  relevant  to 
this  issue  include  the  fact  that  Ford 
engaged  in  major  marketing  efforts  to 
increase  its  MY  1985  car  sales  which,  as 
discussed  below,  is  a  trend  that  the 
agency  does  not  believe  can  be  assumed 
to  continue  for  MY  1986.  In  addition,  the 
ending  of  the  Voluntary  Restraint 
Agreement  with  Japan  and  the 
introduction  of  new,  inexpensive  small 
cars  from  Korea,  Yugoslavia,  and 
possibly  Greece,  in  MY  1986  will  make  it 
more  difficult  for  the  domestic 
manufacturers  to  sell  small  cars.  Based 
on  all  of  these  factors,  the  agency 
believes  that  Ford's  projection  of  a  slight 
decrease  in  the  share  of  Escort/Lynx/ 
EXP  sales  for  MY  1986  is  reasonable. 

The  lowered  fuel  economy  rating  for 
the  Taurus/Sable  since  1983  reflects  a 
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has  also  concluded  that 

that  it  anticipates 
guzzler  tax  for  model  year 
i  nconsistent  with  its  fuel 
prajections,  as  is  alleged.  Gas 
iability  is  based  on  the 
uel  economy  generated  for 
labeling.  The  volume  of  data 

purposes  is  much  more 
for  calculating  CAFE.  While 
figurations  will  have  fuel 
8  less  than  22.5  mpg,  the 
the  gas  guzzler  tax  is 
MY  1986,  Ford  expects  that 
lling  sub-configuration  of 
celling  configuration  will 
mpg  with  the  EPA  test 
credit  included.  This  test 
the  model  type  fuel 
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economy  for  labeling  and  for  gas  guzzler 
tax  purposes,  and  none  of  Ford's  cars 
(or  GM's)  would  qualify  for  the  tax. 

EEA  concluded  that  Ford  could 
achieve  26.85  mpg  in  MY  1986  based  on 
several  factors,  all  of  which  represented 
adjustments  by  that  company  to  Ford's 
April  19, 1985,  CAFE  projection. 

First,  EEA  added  0.07  mpg  to  Ford's 
projected  CAFE  of  26.4  mpg  by  adjusting 
the  MY  1986  Mustang/Capri  engine  mix 
to  match  the  MY  1985  mix.  on  the 
grounds  that  fuel  prices  are  expected  to 
be  stable.  As  discussed  elsewhere  in 
this  preamble,  the  Energy  Information 
Administration  projects  declining 
gasoline  prices  during  the  next  year 
(particularly  when  measured  in  real 
prices)  rather  than  stable  prices.  In 
addition,  shifts  in  consumer  demand 
toward  larger  engines  are  possible  even 
with  stable  fuel  prices.  Consumer 
demand  for  larger  cars  and  larger 
optional  engines  may  increase  as 
consumers  gain  confidence  from 
continued  economic  growth. 
Accordingly,  NHTSA  believes  Ford's 
projections  in  this  area  are  reasonable 
and  sees  no  basis  to  accept  the  EEA 
figure. 

Second,  EEA  added  0.16  mpg  to  Ford's 
projected  CAFE  by  restoring  half  of  the 
combined  total  of  "high  probability/ 
historic  risks"  and  a  reduction  in 
Taurus/Sable  fuel  economy.  NHTSA 
has  evaluated  these  technical  risks,  the 
details  of  which  are  subject  to  a  claim  of 
confidentiality,  and  believes  they  are 
reasonable.  These  risks  encompass  such 
diverse  areas  as  the  gains  in  fuel 
economy  anticipated  through  new  items 
of  technology  to  the  production  start-up 
dates  of  such  items.  The  agency  does 
not  believe  there  is  any  reason,  without 
supporting  analysis,  to  arbitrarily  reduce 
them  by  half.  With  regard  to  the  Taurus/ 
Sable  fuel  economy  estimates,  as 
discussed  above,  the  decline  reflects 
Ford's  inability  to  achieve  certain 
technological  goals.  The  agency  does 
not  believe  Ford  will  be  able  to  achieve 
this  gain  in  MY  1986. 

Third,  EEA  added  0.20  mpg  to  Ford's 
projected  CAFE  by  raising  the  level  of 
anticipated  MY  1986  sales  of  Escort/ 
Lynx  and  Tempo/Topaz  models  to  MY 
1985  levels.  The  reasons  why  Escort/ 
Lynx  sales  may  decline  from  MY  1985  to 
MY  1986  are  discussed  above  with 
respect  to  CFAS's  comment.  The 
Tempo/Topaz  is  a  carryover  model  in 
its  third  year  of  MOcJuction,  and  will  be 
competing  agaiiw  a  new  GM  four-door 
model  and  the  rmt,  larger  Taurus/ 
Sahle,  as  well  as  more  smaller  cars.  The 
agency  thus  believes  it  is  reasonable  to 
project  a  decline  of  sales  for  this  model. 


Fourth,  EEA  used  a  preliminary 
estimate  of  0.2  mph  from  Ford  as  to  the 
level  of  the  EPA  test  adjustment  credit  it 
would  receive  in  MY  1986.  Ford  has 
since  lowered  this  estimate  by  0.1  mpg, 
based  on  EPA's  final  rule.  Thus,  its 
upper  range  estimate  for  MY  1986  is  not 
26.4  mpg  but  26.3  mpg. 

Fifth,  EEA  did  not  take  account  of  the 
additional 'risks  identified  by  Ford  in  its 
April  19, 1985,  submission,  including 
market  and  technical  risks,  which  might 
lower  its  projected  CAFE  by  0.5  mpg. 

For  the  reasons  discussed  above,  the 
agency  determines  that  EEA's  analysis 
does  not  provide  any  basis  to  conclude 
that  Ford's  projected  MY  1986  CAFE  is 
unreasonable. 

The  NPRM  indicated  that,  not 
including  EPA  test  adjustment  credits, 
Chrysler  had  projected  that  its  MY  1985 
CAFE  would  be  27.5  mpg  and  that  its 
1986  CAFE  would  be  28.1  mpg. 

Chrysler  now  projects  that,  not 
including  EPA  test  adjustment  credits, 
its  MY  1985  CAFE  will  be  27.3  mpg  and 
its  MY  1986  CAFE  will  be  27.7  mpg.  The 
declines  in  the  projections  appear  to 
reflect  actual  Chrysler  test  data  instead 
of  the  use  of  projected  vehicle  fuel 
economy  values,  rather  than  significant 
changes  in  product  plans. 

Chrysler  plans  a  number  of 
technological  improvements  for  MY  1986 
that  should  lead  to  improvements  in  its 
CAFE  compared  to  that  of  the  previous 
model  year.  The  technological 
improvements  relate  to  changes  in 
engines,  carburetors,  tires  and  oil. 
However,  with  the  phase-out  of  the  L- 
body  (Omni/Horizon)  carline  (to  be 
replaced  by  the  new  P-body  compact 
model,  introduced  in  mid-1986  as  a  1987 
model),  the  proportion  of  compacts  and 
subcompacts  in  the  Chrysler  fleet  should 
decline  from  MY  1985  to  MY  1986.  This 
shift  between  size  classes  is  expected  to 
result  in  a  0.1  mpg  decline  in  Chrysler's 
average  fuel  economy,  thereby  offsetting 
some  of  the  improvement  in  CAFE 
relating  to  technological  changes. 

American  Motors,  Volkswagen  and 
the  major  Japanese  manufacturers  are 
expected  to  easily  exceed  the  current 
27.5  mpg  standard  for  MY  1986.  The  fuel 
economy  trend  of  the  Japanese 
manufacturers  has  been  mixed, 
however.  Several  of  the  Japanese 
manufacturers  have  actually  declined  in 
fuel  economy  during  recent  years  due  to 
a  mix  shift  toward  larger,  more 
performance-oriented  vehicles,  and  that 
decline  may  continue  in  MY  1986. 

Most  of  the  European  manufacturers 
are  expected  to  be  below  the  27.5  mpg 
level  for  MY  1986.  These  include  BMW, 
Mercedes-Benz,  Peugeot,  Saab,  Volvo, 
and  Jaguar.  Many  of  these 
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manufacturers'  CAFE's  have  also  Jc 

declined  in  recent  years.  In  the 
discussion  which  follows,  the  European 
manufacturers'  projections  do  not 
include  an  EPA  test  adjustment  credit. 
BMW  projects  a  MY  1986  CAFE  of 

26.1  mpg.  While  that  is  above  its 
projected  MY  1985  CAFE  of  25.6  mpg,  it 
is  well  below  its  MY  1984  CAFE  of  27.4 
mpg.  BMW's  drop  in  CAFE  has  resulted 
from  a  mix  shift  in  sales  to  vehicles  with 
larger  engines  and  greater  performance. 
While  BMW  has  a  selectien  of  vehicle 
models  which  exceed  the  standard  of 
27.5  mpg,  sales  have  shifted  toward 
higher  performance  vehicles  with  lower 
fuel  economy. 

While  the  agency  does  not  have  a  MY 
1986  CAFE  projection  from  Mercedes- 
Benz,  that  company's  fuel  economy  has 
dropped  approximately  3  mpg  over  the 
last  three  years.  Its  1983, 1984  and 
projected  1985  CAFE  levels  have  been 
26.5  mpg,  25.5  mpg  and  23.4  mpg, 
respectively.  The  reason  for  the  drop  is 
that  consumer  demand  has  shifted  sales 
toward  the  higher  performance  end  of 
that  company's  model  line  and  away 
from  vehicles  with  diesel  engines.  The 
fraction  of  Mercedes-Benz  cars   ' 
equipped  with  diesels  has  fallen  from  78 
percent  in  1983  to  an  estimated  44 
percent  in  1985.  While  Mercedes 
introduced  a  smaller  model  (the  190) 
with  fuel  ecomomy  of  up  to  40  mpg  in 
some  diesel  versions,  the  sales  volumes 
have  not  been  enough  to  offset  the  sales 
of  its  larger  vehicles.  That  company 
noted  in  its  comment  that  the  pump 
price  of  regular  unleaded  gasoline  is 
currently  approximately  $1.15  per  gallon 
versus  $1.29  for  diesel  fuel,  the  opposite 
of  the  relative  prices  in  effect  when  the 
CAFE  legislation  was  passed  and  when 
that  company  developed  its  plans  to 
improve  its  fuel  economy. 

Volvo  projects  a  MY  1986  CAFE  of 

26.5  mpg,  approximately  the  same  as  its 
projected  CAFE  for  MY  1985.  Peugeot 
projects  that  its  MY  1986  CAFE  will  be 

25.6  mpg,  0.8  mpg  higher  than  its  MY 

1985  projection  of  24.8  mpg.  Saab 
projects  that  its  MY  1986  CAFE  will  be 
25.4  mpg,  0.4  mpg  lower  than  its  MY  1985 
projection  of  25.8  mpg.  Jaguar,  which 
produces  only  large,  heavy,  luxury  class 
vehicles,  projects  a  MY  1986  CAFE  of 

19.2  mpg. 
The  agency  has  evaluated  the 

domestic  and  foreign  manufacturer's  MY 

1986  CAFE  projections  and  considers 
them  to  be  reasonable  projections  based 
on  the  vehicles  the  manufacturers  plan 
to  offer  for  sale  and  expected  market 
condition.  As  with  any  sales  projections, 
there  are  a  number  of  uncertainties 
associated  with  them.  Both  GM  and 
Ford  indicated  a  number  of  marketing 
risks,  including  the  possibility  that 
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manufacturers'  CAFE's  have  also 
declined  in  recent  years.  In  the 
discussion  which  follows,  the  European 
manufacturers'  projections  do  not 
include  an  EPA  test  adjustment  credit. 
BMW  projects  a  MY  1986  CAFE  of 

26.1  mpg.  While  that  is  above  its 
projected  MY  1985  CAFE  of  25.6  mpg,  it 
is  well  below  its  MY  1984  CAFE  of  27.4 
mpg.  BMW's  drop  in  CAFE  has  resulted 
from  a  mix  shift  in  sales  to  vehicles  with 
larger  engines  and  greater  performance. 
While  BMW  has  a  selection  of  vehicle 
models  which  exceed  the  standard  of 
27.5  mpg,  sales  have  shifted  toward 
higher  performance  vehicles  with  lower 
fuel  economy. 

While  the  agency  does  not  have  a  MY 
1986  CAFE  projection  from  Mercedes- 
Benz,  that  company's  fuel  economy  has 
dropped  approximately  3  mpg  over  the 
last  three  years.  Its  1983, 1984  and 
projected  1985  CAFE  levels  have  been 
26.5  mpg,  25.5  mpg  and  23.4  mpg, 
respectively.  The  reason  for  the  drop  is 
that  consumer  demand  has  shifted  sales 
toward  the  higher  performance  end  of 
that  company's  model  line  and  away 
from  vehicles  with  diesel  engines.  The 
fraction  of  Mercedes-Benz  cars   ' 
equipped  with  diesels  has  fallen  from  78 
percent  in  1983  to  an  estimated  44 
percent  in  1985.  While  Mercedes 
introduced  a  smaller  model  (the  190) 
with  fuel  ecomomy  of  up  to  40  mpg  in 
some  diesel  versions,  the  sales  volumes 
have  not  been  enough  to  offset  the  sales 
of  its  larger  vehicles.  That  company 
noted  in  its  comment  that  the  pump 
price  of  regular  unleaded  gasoline  is 
currently  approximately  $1.15  per  gallon 
versus  $1.29  for  diesel  fuel,  the  opposite 
of  the  relative  prices  in  effect  when  the 
CAFE  legislation  was  passed  and  when 
that  company  developed  its  plans  to 
improve  its  fuel  economy. 

Volvo  projects  a  MY  1986  CAFE  of 

26.5  mpg,  approximately  the  same  as  its 
projected  CAFE  for  MY  1985.  Peugeot 
projects  that  its  MY  1986  CAFE  will  be 

25.6  mpg,  0.8  mpg  higher  than  its  MY 

1985  projection  of  24.8  mpg.  Saab 
projects  that  its  MY  1986  CAFE  will  be 
25.4  mpg,  0.4  mpg  lower  than  its  MY  1985 
projection  of  25.8  mpg.  Jaguar,  which 
produces  only  large,  heavy,  luxury  class 
vehicles,  projects  a  MY  1986  CAFE  of 

19.2  mpg. 

The  agency  has  evaluated  the 
domestic  and  foreign  manufacturer's  MY 

1986  CAFE  projections  and  considers 
them  to  be  reasonable  projections  based 
on  the  vehicles  the  manufacturers  plan 
to  offer  for  sale  and  expected  market 
condition.  As  with  any  sales  projections, 
there  are  a  number  of  uncertainties 
associated  with  them.  Both  GM  and 
Ford  indicated  a  number  of  marketing 
risks,  including  the  possibility  that 


Japanese  car  sales  may  rise 
substantially  during  the  1986  model  year 
and  result  in  a  corresponding  loss  in 
sales  of  their  most  fuel-efficient  cars  and 
a  concomitant  reduction  in  their  CAFE 
ability.  Ford  also  identified  a  number  of 
technological  risks  associated  with 
achieving  its  CAFE  estimates  for  MY 
1986,  which  could  result  in  a  small 
reduction  in  that  company's  projected 
CAFE. 

B.  Possible  Actions  To  Improve  MY  1986 
CAFE 

Since  the  1986  model  year  begins  this 
fall,  there  is  insufficient  time  for  the 
manufacturers  to  make  further 
significant  technological  changes  in  their 
product  plans.  Any  additional  efforts  by 
the  manufacturers  to  increase  their  MY 
1986  CAFE  would  therefore  largely  be 
limited  to  attempts  to  change  product 
mixes  through  increased  marketing 
efforts  and/or  product  restrictions. 

The  agency  has  indicated  in  the  past 
that  manufacturers  must,  under  the  Act, 
make  efforts  to  promote  the  sales  of 
fuel-efficient  cars.  The  agency 
concludes,  based  on  its  analysis,  that 
GM  and  Ford  have  in  the  past  been,  and 
are  now,  making  such  efforts.  To 
counteract  the  declining  consumer 
interest  in  new  car  fuel  economy, 
manufacturers  have  undertaken 
extensive  and  significant  market  efforts 
to  shift  consumers  toward  their  more 
fuel-efficient  vehicles  and  options.  As 
discussed  in  the  agency's  1985  Final 
Regulatory  Impact  Analysis  (FRIA),  both 
GM  and  Ford  have  undertaken  pricing 
actions  to  encourage  small  car  sales  and 
to  discourage  large  car  sales  and  the 
purchase  of  optional,  less  fuel-efficient 
engines.  Below-market  financing 
offerings,  cash  discounts,  and  non-cash 
consumer  and  dealer  incentives  were 
some  of  the  other  measures  undertaken 
by  Ford  and  GM  to  increase  their  CAFE 
through  marketing  actions.  Ford  stated 
in  its  comment  on  the  NPRM  that  it  has 
put  in  place  approximately  100 
marketing  incentive  programs  since  1982 
to  promote  the  sale  of  small  cars.  That 
company  indicated  that  as  a  percent  of 
retail  value  it  is  currently  spending  four 
times  more  on  small  car  marketing 
programs  than  on  large  and  luxury  car 
programs.  It  also  noted  that  the  base 
Escort  price  is  now  50  percent  of  a 
Crown  Victoria,  whereas  in  1982  it  was 
60  percent.  GM  stated  that  its  small  car 
prices  increased  less  than  two  percent 
per  year  between  1981  and  1985  while 
the  average  car  price  increased  four 
percent  during  that  period. 

The  agency  believes  that  the  ability  to 
improve  CAFE  by  marketing  efforts  is 
relatively  small.  As  a  practical  matter, 
marketing  efforts  to  improve  CAFE  are 


largely  limited  to  techniques  which 
either  make  fuel-efficient  cars  less 
expensive  or  less  fuel-efficient  cars 
more  expensive.  Moreover,  the  ability  to 
increase  sales  of  fuel-efficient  cars 
largely  relates  to  either  increasing 
market  share  at  the  expense  of 
competitors  or  pulling  ahead  sales  from 
the  future.  A  factor  which  makes  it 
particularly  difficult  to  increase  sales  of 
fuel-efficient  cars  is  the  strong 
competition  in  that  market  from  the 
Japanese  manufacturers,  which  enjoy  a 
significant  cost  advantage  over  the 
domestic  manufacturers.  The  comment 
submitted  by  the  Department  of 
Commerce  estimated  the  cost  advantage 
at  $2,000  per  car.  This  cost  advantage 
limits  the  ability  of  the  domestic 
manufacturers  to  increase  sales  of  small 
cars  through  price  reductions,  since  the 
Japanese  manufacturers  will  be  able  to 
match  or  exceed  any  price  reduction. 

An  additional  factor  making  it  difficult 
for  the  domestic  manufacturers  to  sell 
fuel-efficient  cars  is  the  expected  entry 
in  MY  1986  of  three  new  manufacturers, 
Hyundai  from  Korea,  Yugo  from 
Yugoslavia,  and  Desta  from  Greece, 
selling  small  cars.  These  companies 
anticipate  first-year  sales  of  nearly 
200,000  vehicles. 

A  problem  with  pulling  ahead  sales  is 
that  the  manufacturer's  CAFE  for 
subsequent  years  is  reduced.  For 
example,  if  a  manufacturer  increases  its 
MY  1985  CAFE  by  pulling  ahead  sales  of 
fuel-efficient  cars  from  MY  1986,  the  MY 
1986  CAFE  will  decrease,  compared 
with  the  level  it  would  have  been  in  the 
absence  of  any  pull-ahead  sales 
attributable  to  marketing  efforts.  For  this 
reason,  a  manufacturer  cannot 
continually  improve  its  CAFE  by  pulling 
ahead  sales. 

Given  these  factors  and  the 
manufacturer's  past  and  current 
marketing  efforts,  NHTSA  does  not 
believe  that  GM  and  Ford  can 
significantly  improve  their  CAFE  by 
increased  marketing  efforts.  Also,  the 
agency  agrees  with  FoM's  comment  that 
it  cannot  expect  '\\fi  MY  1985  fuel 
economy  improvement  attributable  to 
major  marketing  efforts  to  continue  for 
MY  1986,  in  light  of  competitive 
responses  and  since  much  of  the 
improvement  relates  to  pull-ahead  sales. 
Further,  the  agency  concludes  that  Ford 
and  GM  have  made  reasonable 
marketing  efforts  to  improve  their  CAFE. 

Manufacturers  could  improve  their 
CAFE  by  restricting  their  product 
offerings,  e.g.,  deleting  less  fuel-efficient 
car  lines  or  dropping  higher  performance 
engines.  However,  as  discussed  below. 
such  product  restrictions  would  have 
significant  adverse  economic  impacts  on 
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the  industry  an  d  the  economy  as  a 
whole. 

The  Departn:  ent  of  Commerce 
comment  estim  ated  that  the  efTecf  of 
CM  and  Ford  a  chieving  27.5  mpg  CAFE 
in  MY  1986  could  be  sales  losses  ranging 
from  750  thousi  ind  to  1  million  units. 
Based  on  the  h  bor  required  for 
producing  large  domestic  cars,  including 
suppliers,  that  Department  estimated  job 
losses  between  80  and  110  thousand. 
These  estimates  were  based  on  the 
assumption  tha  t  Ford  and  GM  would 
either  be  unabl ;  to  improve  their 
estimated  MY  :  985  CAFE  performance, 
then  estimated  at  25.7  mpg  and  25.1  mpg. 
respectively,  oi  improve  it  only  slightly 
given  the  prese  it  competitive  and 
energy  price  en  vironments.  Since  Ford 
and  GM  now  p  -oject  their  MY  1986 
CAFE  at  26.3  n^  pg.  the  Department  of 
Commerce  esti  nates  are  overstated, 
holding  all  of  tleir  other  assumptions 
constant.  Takir  g  account  of  this  factor, 
however,  the  D  epartment  of  Commerce 
analysis  still  indicates  enormous  sales 
and  job  losses. 

A  submissioi  i  from  the  Department  of 
Energy  indicate  d  combined  lost  sales  for 
GM  and  Ford  o  F  between  790,000  and 
1.000,000  units,  essentially  identical  to 
the  Commerce  Department  estimate. 

Confidential  submissions  received 
from  GM  and  F  ord  indicated  that  an 
even  higher  nui  nber  of  job  losses  than 
that  estimated  jy  the  Department  of 
Commerce  wov  Id  be  possible. 

NHTSA  has  inalyzed  these 
submissions  ard  has  concluded  that, 
while  it  is  difficult  to  calculate  precise 
numbers  for  potential  sales  and 
employment  lo  ises  associated  with  the 
major  manufac  lurers  achieving  27.5  mpg 
CAFE  for  MY  1 986,  there  would  be  a 
likelihood  of  Sc  les  losses  well  into  the 
hundreds  of  thousands  of  units  and  job 
losses  well  int(  the  tens  of  thousands. 
Sales  and  emp  oyment  losses  of  these 
magnitudes  wc  uld  have  significant 
adverse  effects  on  the  economy  as  a 
whole. 

With  respect  to  improving  CAFE  by 
making  larger  ( ars  and  engines  more 
expensive,  the  agency  notes  that  there  is 
no  sharp  dividi  ng  line  between 
marketing  effoi  ts  and  product 
restrictions.  As  indicated  above,  GM 
and  Ford  alrea  ly  have  raised  the  prices 
of  their  larger  ( ars  and  engines  as  part 
of  their  efforts  to  improve  their  CAFE, 
although  sales  af  larger,  optional 
engines  have  c  mtinued  to  increase  as 
prices  have  ris  in.  While  very  large  price 
increases,  e.g.,  a  doubling  of  prices, 
would  likely  si  jnificantly  reduce  sales 
of  less  fuel-effi  :ient  vehicles,  such 
increases  would  amount  to  product 
restrictions.  Ej<pecting  manufacturers  to 
make  such  ver '  large  price  increases 


would  be  inconsistent  both  with 
Congress'  intent  that  consumer  choice 
not  be  unduly  limited  and  with  the 
statutory  criterion  of  "economic 
practicability." 

In  the  preamble  to  the  fmal  rule 
estabhshing  the  MY  1981-84  passenger 
car  standards,  the  agency  concluded 
that  economic  practicability  should  be 
interpreted  as  requiring  standards  ta  be 
within  the  financial  capability  of  the 
industry,  but  not  so  stringent  as  to 
threaten  substantial  economic  hardship 
for  the  industry.  42  FR  33537,  June  30. 
1977.  In  a  final  rule  reducing  the  light 
tnick  fuel  economy  standard  for  MY 
1985,  the  agency  concluded  that  sales 
reductions  to  a  manufacturer  of  100,000 
to  180,000  units,  with  resulting 
employment  losses  of  12,000  to  23,000, 
"go  beyond  the  realm  of  'economic 
practicability'  as  contemplated  in  the 
Act.  .  .  ."  49  FR  41252,  October  22, 1984. 
Since  the  employment  losses  associated 
with  maintaining  the  1986  passenger 
automobile  CAFE  standard  at  27.5  mpg 
are  at  least  as  large  as  the  ones 
projected  in  the  MY  1985  light  truck  rule, 
the  agency  similarly  concludes  here  that 
the  economic  hardship  associated  with 
the  product  restrictions  necessary  for 
the  major  manufacturers  to  achieve  27.5 
mpg  CAFE  in  MY  1986  would  be  beyond 
the  realm  of  economic  practicability. 

Manufacturer  Compliance  Efforts  1977 
to  1985 

While  there  is  now  insufficient  time 
for  manufacturers  to  improve  their  MY 
1986  CAFE  by  making  significant 
technological  changes  in  their  product 
plans,  the  current  MY  1986  standard  has 
been  in  effect  for  nearly  a  decade. 
Therefore,  an  important  issue  in 
analyzing  the  GM  and  Ford  petitions  is 
whether  manufacturers  made  sufficient 
efforts  to  meet  the  standard.  As 
discussed  above,  the  agency  would  not 
consider  it  appropriate  to  reduce  the 
standard  if  a  current  inability  to  meet 
the  standard  simply  resulted  only  from 
manufacturers  declining  to  take 
sufficient  steps  to  improve  their  average 
fuel  economy  as  required  by  the  Act.  As 
part  of  analyzing  this  issue,  NHTSA 
compared  manufacturers'  current 
product  plans  with  past  agency  analyses 
which  had  concluded  that  the  27.5  mpg 
standard  was  feasible.  The  agency  also 
compared  current  product  plans  with 
earlier  plans  submitted  by  the 
manufacturers  indicating  that  they 
would  meet  the  standards.  As  discussed 
below,  the  agency  believes  that  GM  and 
Ford  made  sufficient  efforts  to  comply 
with  the  current  MY  1986  standard  and 
that  the  manufacturers'  efforts  were 
overtaken  by  unforeseen  events  whose 


effects  could  not  be  overcome  with  the 
means  and  time  available. 

(The  discussion  which  follows  first 
presents  the  agency's  conclusions 
concerning  the  differences  between  the 
manufacturers'  current  product  plans, 
i.e.,  what  is  now  actually  happening, 
and  past  analyses/plans  by  NHTSA  and 
the  manufacturers  as  to  what  was 
believed  feasible,  and  then  presents  the 
agency's  conclusions  as  to  why 
manufacturers'  CAFE's  are  lower  than 
was  once  expected.) 

A.  NHTSA's  1977 RSP 

As  discussed  above,  as  part  of 
establishing  the  1981-84  standards,  the 
agency  developed  estimates  of  the 
maximum  feasible  fuel  economy  for 
each  manufacturer  for  model  years  1981 
through  1985.  The  estimates  were  based 
on  a  number  of  assumptions,  including 
the  ability  of  manufacturers  to  sustain  a 
rapid  rate  of  introduction  of  technology, 
consumer  acceptance  of  a  10  percent 
reduction  in  vehicle  acceleration,  and 
significant  use  of  a  widespread  range  of 
technological  options,  including  weight 
reduction,  improved  transmissions  and 
lubricants,  reduced  aerodynamic  drag, 
reduced  accessory  losses,  and  reduced 
tire  rolling  resistance.  The  agency's 
estimates  did  not  assume  a  downward 
mix  shift  in  automobile  sizes  or  the  use 
of  diesel  engines. 

The  agency's  1985  FRIA  contains  a 
detailed  analysis  comparing  NHTSA's 
1977  feasibility  estimates  for  MY  1985 
with  manufacturers'  current  projections 
for  that  model  year.  The  analysis  is 
similar  to  that  of  the  PRIA,  but  reflects 
more  recent  information.  It  should  be 
noted  that  while  the  1977  RSP  projected 
that  it  was  feasible  for  a  number  of 
manufacturers  to  achieve  fuel  economy 
levels  somewhat  above  27.5  mpg  by  MY 
1985,  no  standard  was  ever  set  above 
the  27.5  mpg  level.  Thus,  manufacturers 
were  never  required  to  make  efforts  to 
achieve  the  higher  (NHTSA-projected) 
CAFE  levels. 

The  1977  RSP  estimated  that  GM 
could  achieve  28.9  mpg  CAFE  for  MY 
1985.  GM  currently  projects  its  MY  1985 
CAFE  at  25.5  mpg,  including  a  0.4  mpg 
EPA  test  adjustment  credit.  The  FRIA 
concludes  that  the  primary  reason  why 
GM's  present  MY  1985  projection  is 
lower  is  that  the  average  GM  model  for 
MY  1985  weighs  about  360  pounds  more 
than  NHTSA  projected  in  1977.  Part  of 
the  difference  in  expected  weight  is  due 
to  changes  in  EPA  test  weight  classes, 
which  could  result  in  a  measured  fuel 
economy  loss  of  0.3  mpg.  The  effect  of 
the  remaining  weight  difference, 
including  the  fact  that  a  proportionately 
larger  engine  is  needed  to  maintain 
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acceleration  capabilities,  is  a  2.0  mpg  1 

reduction  in  average  fuel  economy  from 
that  estimated  in  1977. 

A  number  of  factors  appear  to  account 
for  this  weight  difference.  In  the  1977 
RSP  NHTSA  concluded  that  GM  cx»M 
perform  both  a  major  redesign  and  a 
material  substitution  action  for  an 
additional  reduction  in  weight,  for  every 
carline  during  the  MY  1977-85 
timeframe.  GM  made  all  anticipated 
major  redesigns  except  in  the  T-body 
cars  (Chevette  and  Pontiac  1000]  and.  in 
addition,  introduced  two  additional 
lighweight  models  not  projected  in  the 
1977  analysis.  The  redesigns  did  not, 
however,  achieve  the  full  amount  of 
weight  reduction  originally  projected  as 
feasible,  and,  in  most  cases,  the  material 
substitution  actions  did  not  occur.  Also, 
when  GM  introduced  new  models,  the 
company  often  continued  production  of 
the  earlier  models. 

Other  factors  which  explain  GM's 
lower  CAFE  are  a  higher  than 
anticipated  engine/size  ratio  (—0.6 
mpg),  indicating  the  GM's  MY  1985  fleet 
does  not  include  the  reduction  in 
acceleration  capability  by  the 
percentage  projected  by  the  1977  RSP 
(GM  did  achieve  the  postulated 
reduction  in  MY  1982,  but  consumer 
demand  led  to  later  increases),  and 
fewer  4-speed  automatic  transmissions 
( —  0.8  mpg).  These  factors  account  for 
the  bulk  of  the  remaining  differences 
between  GM's  present  MY  1985  CAFE 
estimate  and  NHTSA's  1977  projection. 

The  1977  RSP  estimated  that  Ford 
could  achieve  27.9  mpg  CAFE  for  MY 
1985.  Ford  currently  projects  its  MY  1985 
CAFE  at  26.3  mpg,  including  a  0.5  mpg 
EPA  test  adjustment  credit  The 
agency's  analysis  in  the  FRIA  concludes 
that  a  number  of  factors  explain  Ford's 
lower  CAFE.  The  most  significant  are  an 
increase  instead  of  reduction  in 
acceleration  capability  (—1.1  mpg) 
(Similarly  to  GM.  Ford  reduced 
acceleration  capability  through  MY 
1982,  but  consumer  demand  resulted  in 
increases  for  later  model  years),  higher 
weight  than  anticipated  (—0.8  mpg),  and 
fewer  lockup  and  wide-ratio  automatic 
transmissions  (—0.8  mpg).  Additional 
factors  which  explain  Ford's  lower 
CAFE  are  the  EPA  change  in  test  weight 
classes  (—0.3  mpg)  and  a  sales  mix 
adjustment  (—0.1  mpg).  While  Ford's 
CAFE  is  lower  than  was  projected  as 
feasible  back  in  1977,  the  agency 
concludes,  as  discussed  in  the  FRIA, 
that  Ford  exceeded  the  agency's 
projections  for  improving  CAFE  in  the 
areas  of  reduced  rolling  resistance  (+0.4 
mpg)  and  reduced  aerodynamic  drag 
(+0.2  mpg).  Also,  diesel  engines  added 
slightly  to  Ford's  CAFE  (+0.1  mpg). 
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acceleration  capabilities,  is  a  ZO  mpg 
reduction  in  average  fuel  economy  from 
that  estimated  in  1977. 

A  number  of  factors  appear  to  account 
for  this  weight  di^erence.  In  the  1977 
RSP  NHTSA  concladed  that  CM  could 
perform  both  a  ma)or  redesign  and  a 
material  substitution  action  for  an 
additional  reduction  in  weight  for  every 
carline  during  the  MY  1977-85 
timeframe.  GM  made  all  anticipated 
major  redesigns  except  in  the  T-body 
cars  (Chevette  and  Pontiac  1000]  and.  in 
addition,  introduced  two  additional 
lighweight  models  not  projected  in  the 
1977  analysis.  The  redesigns  did  not, 
however,  achieve  the  full  amount  of 
weight  reduction  originally  projected  as 
feasible,  and,  in  most  cases,  the  material 
substitution  actions  did  not  occur.  Also, 
when  GM  introduced  new  models,  the 
company  often  continued  production  of 
the  earlier  models. 

Other  factors  which  explain  GM's 
lower  CAFE  are  a  higher  than 
anticipated  engine/size  ratio  [—0.6 
mpg),  indicating  the  GM's  MY  1985  fleet 
does  not  include  the  reduction  in 
acceleration  capability  by  the 
percentage  projected  by  the  1977  RSP 
(GM  did  achieve  the  postulated 
reduction  in  MY  1382.  but  consumer 
demand  led  to  later  increases),  and 
fewer  4-speed  automatic  transmissions 
(—0.8  mpg).  These  factors  account  for 
the  bulk  of  the  remaining  differences 
between  GM's  present  MY  1985  CAFE 
estimate  and  NHTSA's  1977  projection. 

The  1977  RSP  estimated  that  Ford 
could  achieve  27.9  mpg  CAFE  for  MY 
1985.  Ford  currently  projects  its  MY  1985 
CAFE  at  26.3  mpg,  including  a  0.5  mpg 
EPA  test  adjustment  credit  The 
agency's  analysis  in  the  FRIA  concludes 
that  a  number  of  factors  explain  Ford's 
lower  CAFEL  The  most  significant  are  an 
increase  instead  of  reduction  in 
acceleration  capability  (—1.1  mpg) 
(Similarly  to  GM,  Ford  reduced 
acceleration  capability  through  MY 
1982.  but  consumer  demand  resulted  in 
increases  for  later  model  years),  higher 
weight  than  anticipated  (—0.8  mpg).  and 
fewer  lockup  and  wide-ratio  automatic 
transmissions  (—0.8  mpg).  Additional 
factors  which  explain  Ford's  lower 
CAFE  are  the  EPA  change  in  test  weight 
classes  (—0.3  mpg)  and  a  sales  mix 
adjustment  (—0.1  mpg).  While  Ford's 
CAFE  is  lower  than  was  projected  as 
feasible  back  in  1977,  the  agency 
concludes,  as  discussed  in  the  FRIA. 
that  Ford  exceeded  the  agency's 
projections  for  improving  CAFE  in  the 
areas  of  reduced  rolling  resistance  (+0.4 
mpg)  and  reduced  aerodynamic  drag 
(-1-0.2  mpg).  Also,  diesel  engines  added 
slightly  to  Ford's  CAFE  (-k- 0.1  mpg). 


In  Ford's  comments  on  the  NPRM.  it 
took  issue  with  NHTSA's  analysia  of  the 
contributing  factors  to  this  CAFE 
shortfall,  contending  that  the 
overwhelming  influences  on  CAFE  have 
been  market-driven  and  that  the 
agency's  estimates  of  the  weight, 
traiismission  and  performance  issues 
are  overstated.  While  the  agency  agrees 
that  market-related  factors  have  been 
important  it  disagrees  that  it  overstated 
the  effects  cited  by  Ford.  The  agency 
notes  that  its  estimate  of  the  fuel 
economy  effect  of  the  acceleration 
capability  improvement  is  identical  to 
Ford's  estimate  in  a  May  8, 1985, 
submittal. 

The  1977  RSP  estimated  that  Chrysler 
could  achieve  a  28.7  mpg  CAFE  for  MY 
1985.  Chrysler  currently  projects  its  MY 
1985  CAFE  at  27.9  mpg,  including  a  aS 
mpg  EPA  test  adjustment  credit  Major 
changes  in  product  plans  by  that 
company  from  what  were  anticipated  in 
1977  make  it  difficult  to  directly 
compare  the  agency's  1977  RSP  to 
Chrysler's  current  projections.  An 
unanticipated  shift  toward  smaller  cars 
in  the  company's  product  line-up 
signiHcantly  increased  Chrysler's  CAFE 
(-1-2.3  mpg).  This  was  more  than  offset 
however,  by  the  effect  of  fewer  lock-up 
and  no  wide-ratio  automatic 
transmissions  (—2.5  mpg).  A  number  of 
other  items,  such  as  not  achieving  as 
much  reduction  in  acceleration 
capability  as  believed  feasible  and 
minor  weight  increases  contribute  to  the 
remaining  decline  in  fuel  economy. 

The  FRIA  also  compares  the  1977  RSP 
feasibility  estimates  for  foreign 
manufacturers  to  current  projections!  On 
a  sales-weighted  basis,  the  foreign 
manufactm^rs'  vehicle  horsepower/ 
weight  ratio  has  increased  by  an 
average  of  13  percent  and  vehicle  weight 
has  increased  by  an  average  of  8.6 
percent  since  1977,  rather  than 
decreasing  as  believed  feasible  by 
NHTSA  in  1977.  In  spite  of  these 
changes,  the  foreign  manufacturers  have 
increased  their  average  fleet  fuel 
economy  by  about  2.5  mpg  since  1977,  as 
a  result  of  factors  such  as  improved 
rolling  resistance  and  aerodynamic  drag. 
However,  this  is  significantly  less  than 
the  agency  had  projected  as  feasible. 

B.  Manufacturers' Prevjous  Plans 

1.1980 

During  the  summer  of  1980,  as  fuel 
prices  were  rising  rapidly,  GM,  Ford  and 
Chrysler  all  announced  that  their  MY 
1985  CAFE  levels  would  be 
approximately  30  mpg  or  higher.  At 
NHTSA's  request  the  companies 
provided  the  agency  with  data  to 
support  the  projections. 


GM  expected  to  achieve  31mpg  in  MY 
1985  with  a  completely  redesigned  line- 
up of  U.S.  passenger  cars.  Included  in 
this  product  plan  were  extensive  use  of 
diesel  engines,  the  introducti<Ht  of  an 
electric  car,  the  introduction  of  a  new 
domestic  subcompact  front-wheel  drive 
economy  car  (the  S-body.  designed  to 
eventually  replace  the  Chevette/Pontiac 
1000),  the  replacement  of  essentiaUy  all 
GM's  existing  cars  with  lighter  weight 
front-wheel-drive  models,  a  mix  shift 
toward  smaller  models,  and  the  virtual 
elimination  of  V-8  engines. 

There  are  a  number  of  differences  in 
GM's  1960  plan  for  MY  1985  and  what 
actually  happened,  including  a 
substantial  drop  in  diesel  engine  sales, 
the  fact  that  GM  did  not  introduce  an 
electric  car  or  a  new  domestic 
subcompact  economy  car,  a  slowdown 
in  the  rate  of  replacing  existing  cars 
with  lighter  weight  front-wheel-drive 
models,  a  sales  shift  toward  larger 
models  and  engines,  and  the 
continuation  of  several  existing  lines. 

In  the  summer  of  1980.  Ford  projected 
that  it  could  achieve  a  fuel  economy 
level  as  high  as  29.9  mpg  in  MY  1985. 
Included  in  that  product  plan  was  the 
complete  elimination  of  large  cars  and 
large  station  wagons  by  MY  198S. 
Instead,  large  car  sales  are  now 
projected  to  comprise  approximately  a 
fifth  of  Fords  MY  1985  vohnne.  Other 
differences  between  Ford's  1980  plan  for 
MY  1985  and  what  actually  happened 
include  a  delay  in  introducing  the  new 
front-wheel-drive  Taurus  mid-size  car 
(to  MY  1986).  contiouation  of  V-8 
engines  in  a  significant  portion  of  the 
vehicle  fleet  instead  of  being  able  to 
eliminate  them,  lower-than-expected 
diesel  sales,  and  substantially  fewer 
sales  of  Ford's  most  foel-efficient  car 
line,  the  two-seater  EXP. 

In  1980,  Chrysler  expected  to  achieve 
a  CAFE  of  30.7  mpg  in  MY  1985,  well 
above  that  company's  current  projection 
of  27.3  mpg,  without  the  EPA  test 
adjustment  credit  A  number  of  the  car 
models  in  that  plan  have  not  been 
introduced.  In  addition,  Chrysler 
projected  it  would  replace  the  rear- 
wheel-drive,  relatively  heavy  M-body 
(presently  the  Diplomat  Gran  Fury,  and 
Fifth  Avenue)  with  versions  of  the  &ont- 
wheel-drive  IC-body.  Instead,  Chrysler 
continued  to  offer  this  model  aft«-  its 
ostensible  replacements  were 
introduced.  The  older-design  M-bodjr 
has  an  average  fuel  economy  about  6 
mpg  below  the  equivalent  front-wheel- 
drive  models.  Chrysler  also  planned  a 
number  of  technological  improvements 
that  have  not  been  introduced. 
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expectations 
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By  mid-19«3.  GM's  and  Ford's 


about  exceeding  the  fuel 


economy  standards  had  reversed.  By 
this  time,  the  manufacturers  were 
having  difficulty  meeting  the  levels  of 
the  fuel  economy  standards.  GM,  Ford 
and  Chrysler!  as  well  as  many  other 
companies,  hed  experienced  a  decline  in 
their  CAFE  livels  between  MY  1982  and 
MY  1983.  At  NHTSA's  request,  the 
manufacturets  provided  the  agency  with 
data  indicatiag  their  projected  fuel 
economy  levtls  through  MY  1988. 

GM's  and  Ford's  mid-1983  projections 
for  MY  1985  were  not  substantially 
different  from  what  they  are  today.  GM 
projected  a  QAFE  of  25.9  mpg  for  MY 
1985,  as  comj  ared  to  its  current 
projection  of  25.1  mpg,  without  the  EPA 
test  adjustment  credit.  In  1983.  that 
company  pro  ected  a  sales  mix  with  a 
slightly  lowei  average  weight  and  a 
greater  number  of  diesel  sales.  Ford's 
1983  projecti(  n  was  25.2  mpg,  compared 
to  its  current  projection  of  25.8  mpg, 
without  the  EPA  test  credit  adjustment. 
The  percenta;;e  of  large  cars  and  station 
wagons  in  th(  MY  1985  fleet  increased 
from  16.1  percent  in  the  1983  projection 
to  21  percent  today.  However,  this 
negative  impact  was  offset  by  an 
increase  in  ai|erage  fuel  efficiency  of  the 
compact  clasi  due  primarily  to  increases 
in  projected  Bscort/Lynx  sales  and 
decreases  in  |'hunderbird/Cougar  sales. 

Chrysler  prbjected  in  1983  that  it 
could  achieva  28.8  mpg  in  MY  1985,  as 
compared  to  its  current  estimate  of  27.3 
mpg,  without  khe  EPA  test  credit 
adjustment.  li  1983,  Chrysler  did  not 
provide  the  agency  with  as  detailed 
product  plana  for  MY  1985  as  did  GM 
and  Ford.  Based  on  the  limited  data,  it 
appears  that  <  [Chrysler's  least  fuel- 
efficient  mod  sis  are  now  selling  at 
higher  rates  t  lan  the  company 
anticipated  ir  1983.  In  addition,  the 
average  fuel  (iconomy  level  for  each 
carline  is  lower  than  anticipated.  This 
appears  to  indicate  a  mix  shift  toward 
larger  and  more  powerful  engines  within 
each  carline,  similar  to  the  mix  shift 
experienced  iy  Ford  and  GM. 

3. 1984-1985 

Product  pla  n  information  provided  to 
NHTSA  within  approximately  the  past 
year-and-a-hiilf  by  GM  and  Ford 
indicates  thai  those  companies'  CAFE 
projections  fa  r  MY  1986  have  changed 
during  that  period. 

The  most  significant  changes  have 
been  for  Ford  A  MY  1984  carryback 
plan  submitted  by  that  company  on  May 
7, 1984,  indicated  that  Ford  then 
expected  to  achieve  a  MY  1986  CAFE  of 
28.5  mpg,  witliout  the  EPA  test  credit 


adjustment.  This  projection  was  reduced 
to  26.9  mpg  in  a  MY  1985  carryback  plan 
submitted  on  December  7, 1984.  Ford's 
February  28, 1985.  response  to  a  NHTSA 
questionnaire  on  post-1985  fuel  economy 
and  an  April  19, 1985,  submission 
discussing  the  effects  of  changes  in  the 
Voluntary  Restraint  Agreement  (VRA) 
with  Japan  both  included  additional 
declines  in  projected  CAFE  for  MY  1986. 

The  FRIA  includes  an  analysis  of  the 
changes  in  Ford's  CAFE  projections. 
Ford  explained  the  reductions  by  citing 
changes  in  mix  and  model  start-up 
schedules  and  the  fact  that  new  models 
had  resulted  in  less  fuel  economy 
improvement  than  expected.  The 
agency's  analysis  is  largely  in  agreement 
with  Ford's  explanation. 

As  discussed  by  the  FRIA,  GM's 
projected  MY  1986  fuel  economy, 
without  the  EPA  test  adjustment  credit, 
was  26.2  mpg  in  a  November  1984 
carryback  plan,  25.7  mpg  in  a  February 
1985  submission,  and  26.1  mpg  in  a  June 
1985  submission.  The  reasons  for  these 
relatively  small  changes  are  discussed 
in  the  FRIA. 

C.  Assessing  of  Manufacturers' 
Compliance  Efforts 

Assessment  manufacturers'  efforts  to 
meet  the  27.5  mpg  standard  is  a  difficult 
and  complex  task.  With  20-20  hindsight, 
one  can  point  to  various  actions  that 
manufacturers  might  have  been  able  to 
take  at  different  points  over  the  past 
decade,  e.g.,  increased  use  of  material 
substitution,  that  would  have  improved 
their  current  fuel  economy  capability  for 
MY  1986.  The  manufacturers,  however, 
had  to  make  their  product  plan 
decisions  based  on  the  information  then 
available  and;  in  the  early  1980's,  in  the 
face  of  considerable  economic  difficulty 
and  uncertainty. 

In  looking  back  over  the  past  decade, 
the  agency  notes  that  the  manufacturers' 
progress  in  improving  fuel  economy  has 
been  impressive.  In  evaluating 
technological  feasibility,  the  agency 
considers  whether  an  item  of  technology 
will  be  commercially  available  in  time 
to  aid  in  meeting  a  standard  for  a 
particular  model  year.  The  amount  of 
CAFE  improvements  gained  by  a 
manufacturer  from  using  new 
technology  is  dependent  on:  (1)  The 
increase  in  fuel  economy  associated 
with  a  particular  type  of  technology,  and 
(2)  the  percent  of  a  manufacturer's  fleet 
which  incorporates  that  technology. 
Technology-based  improvements 
include  such  items  as  weight  reduction 
via  downsizing  or  material  substitution, 
engine  and  transmission  improvements, 
reduced  performance  (e.g.,  acceleration 
capability),  reductions  in  rolling 
resistance  and  aerodynamic  drag. 


improved  lubricants,  and  increased 
accessory  efficiency,  among  others. 

Over  the  past  10  years,  manufacturers 
have  reduced  average  car  weight  by 
1000  pounds,  reduced  average  engine 
displacement  from  288  CID  to  177  CID. 
increased  the  use  of  front-wheel  drive 
from  seven  percent  to  64  percent, 
increased  the  use  of  transmissions  with 
overdrive  and/or  lockup  from  five  to  84 
percent,  and  increased  the  use  of  fuel- 
injected  engines  from  five  percent  to  54 
percent. 

The  agency  notes  that  some  major 
investments  made  by  manufacturers  to 
improve  fuel  economy  were  not 
successful.  For  example,  GM  and  Ford 
made  major  investments  in  alternative 
power  plants,  such  as  diesel  and  direct 
injection  stratified  charge  engines. 
Largely  due  to  market  conditions, 
however,  including  lower-than-expected 
gasoline  prices,  a  change  in  the  relative 
price  of  gasoline  and  diesel  fuel  and 
lower-than-expected  consumer 
acceptance  of  the  diesel  engine,  sales  of 
passenger  cars  with  diesel  engines  have 
virtually  collapsed.  Mercedes-Benz  has 
experienced  similar  difficulties  in  selling 
diesel  engines,  with  a  reduction  of  from 
78  percent  to  44  percent  of  its  fleet  being 
so  equipped  in  the  last  two  years. 
Various  efforts  by  the  manufacturers  to 
develop  new  technologies,  such  as 
Ford's  experience  with  the  PROCO 
engine,  were  unsuccessful.  Given  the 
massive  undertaking  by  the  industry  to 
virtually  double  its  CAFE  in  a  relatively 
short  period  of  time,  it  is  not  surprising 
that  there  would  be  failures  as  well  as 
successes.  In  assessing  the 
manufacturers'  efforts  to  improve  their 
CAFE'S,  the  agency  believes  it  is 
appropriate  to  take  account  of  all  of  the 
efforts. 

Manufacturers  have  used  virtually  all 
the  technologies  deemed  feasible  in  the 
agency's  1977  RSP,  as  well  as  achieving 
a  number  of  gains  in  areas  not  foreseen 
at  that  time.  However,  not  all  of  those 
technologies  have  been  installed  in  as 
high  a  percentage  of  cars  in  the 
manufacturers'  fleets  as  was  believed 
feasible.  This  is  particularly  true  for 
weight  reduction,  performance 
reduction,  and  transmission 
improvements. 

The  agency  believes  that  the  lower 
than  anticipated  use  of  these 
technologies  is  largely  attributable  to 
market  conditions.  For  example,  the 
consumer  acceptability  of  lower 
performance  is  relatively  easy  to 
achieve  in  times  of  short  fuel  supply  and 
steadily  rising  fuel  prices.  However,  the 
real  price  of  gasoline  has  declined  by 
nearly  35  cents  per  gallon  since  the  early 
1980's  and  is  generally  expected  to  rise 
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less  than  four  percent  over  the  next  five 
years.  Further,  there  is  currently  a 
petroleum  glut.  Thus,  as  discussed  in  the 
FRIA,  the  anticipated  performance 
reductions  were  achieved  as  early  as 
1982,  but  since  that  time  consumers  have 
been  demanding  greater  engine/vehicle 
performance.  Similarly,  consumers  have 
been  switching  to  heavier  vehicles  over 
the  last  few  years. 

As  discussed  above,  the  Cost  Savings 
Act  imposed  a  long-term  obligation  on 
manufacturers  to  achieve  CAFE  of  27.5 
mpg.  As  of  mid-1980,  GM  and  Ford  had 
plans  which  they  believed  would  not 
only  achieve  that  level  but  significantly 
exceed  it.  Moreover,  during  the  early 
1980's,  manufacturers  not  only  met  the 
standards  set  at  levels  intended  to  result 
in  steady  progress  toward  27.5  mpg,  but 
in  fact  exceeded  those  standards. 

By  1983.  however,  domestic 
manufacturers  were  having  difficulty 
meeting  the  levels  of  fuel  economy 
standards.  The  nation  (and  the  auto 
industry  in  particular)  was  coming  out  of 
a  serious  economic  recession,  and, 
contrary  to  prior  NHTSA  and  industry 
expectations,  gasoline  prices  were 
falling  instead  of  rising.  The  U.S.  city 
average  retail  price  for  unleaded  regular 
gasoline  fell  from  $1.38  io  1981  to  $1.30 
in  1982  and  $1.24  in  1983.  [Monthly 
Energy  Review,  Energy  Information 
Administration,*  U.S.  Department  of 
Energy,  January  1984.  p.  88)  (In  1984 
dollars,  this  decrease  was  from  $1.56  in 
1981  to  $1.40  in  1982  and  $1.29  in  1983.) 
As  a  result  of  these  factors,  consumer 
demand  was  shifting  toward  larger  cars 
with  higher  acceleration  capabilities. 
Thus,  just  as  the  rise  in  gasoline  prices 
from  1973  to  1980  contributed  to  the 
tremendous  increase  in  fuel  efficiency 
that  was  achieved  in  that  period  and  to 
the  projections  for  significantly 
exceeding  the  27.5  mpg  standard  in  the 
mid-1980's,  so  the  fall  in  gasoline  prices 
since  1980  has  led  to  a  fall  in  fuel 
economy  projections. 

The  effect  of  consumer  demand  on 
CAFE  is  reflected  both  by  actual  market 
shifts  and  by  the  failure  of  expected 
market  shifts  to  occur.  The  percent  of 
total  new  car  sales  consisting  of 
subcompact  models  declined  from  46 
percent  in  model  year  1980  to  30  percent 
in  model  year  1983.  Since  then,  the  share 
appears  to  be  leveling  off  at 
approximately  26  percent.  For  GM,  the 
percent  of  sales  of  subcompacts 
(including  two-seaters)  declined  from  27 
percent  in  model  year  1980  to  11  percent 
in  model  year  1983.  For  model  year  1985, 
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less  than  four  percent  over  the  next  five 
years.  Further,  there  is  currently  a 
petroleum  glut.  Thus,  as  discussed  in  the 
FRIA,  the  anticipated  performance 
reductions  were  achieved  as  early  as 
1982,  but  since  that  time  consumers  have 
been  demanding  greater  engine/ vehicle 
performance.  Similarly,  consumers  have 
been  switching  to  heavier  vehicles  over 
the  last  few  years. 

As  discussed  above,  the  Cost  Savings 
Act  imposed  a  long-term  obligation  on 
manufacturers  to  achieve  CAFE  of  27.5 
mpg.  As  of  mid-1960,  CM  and  Ford  had 
plans  which  they  believed  would  not 
only  achieve  that  level  but  significantly 
exceed  it.  Moreover,  during  the  early 
1980's,  manufacturers  not  only  met  the 
standards  set  at  levels  intended  to  result 
in  steady  progress  toward  27.5  mpg,  but 
in  fact  exceeded  those  standards. 

By  1983,  however,  domestic 
manufacturers  were  having  difficulty 
meeting  the  levels  of  fuel  economy 
standards.  The  nation  (and  the  auto 
industry  in  particular)  was  coming  out  of 
a  serious  economic  recession,  and, 
contrary  to  prior  NHTSA  and  industry 
expectations,  gasoline  prices  were 
falling  instead  of  rising.  The  U.S.  city 
average  retail  price  for  unleaded  regular 
gasoline  fell  from  $1.38  in  1961  to  $1.30 
in  1982  and  $1.24  in  1983.  [Monthly 
Energy  Review,  Energy  Information 
Administration,*  U.S.  Department  of 
Energy,  January  1984,  p.  88]  (In  1984 
dollars,  this  decrease  was  from  $1.56  in 
1981  to  $1.40  in  1982  and  $1.29  in  1983.) 
As  a  result  of  these  factors,  consumer 
demand  was  shifting  toward  larger  cars 
with  higher  acceleration  capabilities. 
Thus,  just  as  the  rise  in  gasoline  prices 
from  1973  to  1980  contributed  to  the 
tremendous  increase  in  fuel  efficiency 
that  was  achieved  in  that  period  and  to 
the  projections  for  significantly 
exceeding  the  27.5  mpg  standard  in  the 
mid-1980's,  so  the  fall  in  gasoline  prices 
since  1960  has  led  to  a  fall  in  fuel 
economy  projections. 

The  effect  of  consumer  demand  on 
CAFE  is  refiected  both  by  actual  market 
shifts  and  by  the  failure  of  expected 
market  shifts  to  occur.  The  percent  of 
total  new  car  sales  consisting  of 
subcompact  models  declined  from  46 
percent  in  model  year  1980  to  30  percent 
in  model  year  1983.  Since  then,  the  share 
appears  to  be  leveling  off  at 
approximately  26  percent.  For  GM,  the 
percent  of  sales  of  subcompacts 
(including  two-seaters]  declined  from  27 
percent  in  model  year  1980  to  11  percent 
in  model  year  1983.  For  model  year  1985, 
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GM  projects  that  11  percent  share  of  its 
cars  will  be  subcompacts  (including 
two-seaters).  Seventeen  percent  of  GM's 
mode!  year  1980  sales  were  large  cars, 
as  compared  to  27  pendent  for  model 
year  1983  and  a  projection  of  27  percent 
for  model  year  1985.  For  Ford,  the 
percent  of  sales  of  subcompacts 
(including  minicompacts)  declined  from 
37  percent  for  mode!  year  1980  to  12 
percent  for  mode!  year  1983.  For  model 
year  1985,  Ford  projects  that  9  percent  of 
its  cars  will  be  subcompacts  (including 
two-seaters).  Sixteen  percent  of  Ford's 
model  year  1980  sales  were  large  cars, 
as  compared  to  21  percent  for  mode! 
year  1983  and  a  projection  of  22  percent 
for  model  year  1985.  For  Chrysler,  the 
percent  of  sales  of  subcompacts 
declined  from  41  jjercent  in  model  year 
1980  to  12  percent  in  mode!  year  1983. 
For  model  year  1985,  Chrysler  projects 
that  20  percent  of  its  cars  will  be 
subcompacts. 

In  addition  to  these  actual  market 
shifts  are  expected  market  shifts  which 
did  not  occur.  For  example,  as  indicated 
above,  Ford  anticipated  in  1980  that  it 
could  eliminate  large  cars  by  1985,  as 
compared  to  its  current  projection  that 
large  cars  will  comprise  22  percent  of  its 
sales.  Ford's  most  fuel-efficient  model, 
the  two-seater  EXP,  was  projected  in 
1980  to  capture  over  12  percent  of  its 
model  year  1985  sales.  Ford  now  expects 
it  will  take  less  than  two  percent  of 
sales.  Similarly,  GM  anticipated  in  1980 
that  the  large  car  share  of  its  model  year 
1985  sales  would  be  17  percent,  well 
below  its  current  projection  of  27 
percent.  GM  expected  its  subcompact 
share  to  be  18  percent,  as  compared  to 
its  current  projection  of  11  percent 
(including  two-seaters).  The 
manufacturers'  1980  expectations  were 
overtaken  by  events  as  gasoline  prices 
began  to  fall,  instead  of  rising 
significantly  as  expected. 

MY  1985  projections  provided  by  the 
manufacturers  during  the  summer  of 
"1983  indicate  that  they  recognized  at 
that  time  they  would  not  be  able  to 
achieve  27.5  mpg  CAFE  for  MY  1985 
(although  Ford  believed  until  well  into 
1984  that  it  would  still  exceed  27.5  mpg 
for  MY  1986).  Given  that  recognition  of 
difficulties  (as  opposed  to  the  earlier 
expectations  of  significantly  exceeding 
the  standard),  the  issue  arises  whether 
manufacturers  could  or  should  have 
done  more  between  then  and  now  to 
improve  their  CAFE. 

The  agency  believes  several  factors 
are  relevant  in  analyzing  that  issue. 
First,  the  agency  has  long  recognized 
that  the  ability  to  generate  the  funds 
necessary  to  make  fuel  economy 
improvements  is  a  critical  factor  in 


assessing  economic  practicability  and 
determining  maximum  feasible  average 
fuel  economy.  As  discussed  in  the 
background  section  of  this  preamble. 
NHTSA  recognized  in  its  January  1979 
Third  Annual  Report  that  its  feasibility 
estimates  were  dependent  on  the 
continued  financial  health  of  the 
industry  and  were  subject  to  being 
lowered  in  the  event  of  a  severe 
economic  downturn. 

The  domestic  industry  was  just 
beginning  in  1983  to  recover  from  one  of 
the  worst  periods  of  economic  difficulty 
in  its  history.  From  a  picture  of  high 
profitability  in  the  late  1970's,  their 
fortunes  had  declined  such  that  they 
encountered  their  largest  losses  ever 
during  the  1960-82  period.  During  those 
three  years,  GM,  Ford,  and  Chrysler  had 
combined  operating  losses  of  $4.8 
billion.  Chrysler  staved  off  bankruptcy 
through  corporate  restructuring  and  with 
the  help  of  Federal  loan  guarantees, 
while  Ford  alone  incurred  $3.3  billion  in 
losses  over  that  three-year  period. 

At  the  same  time,  the  companies  were 
involved  in  massive  efforts  to 
restructure  their  operations  and  redesign 
their  fleets.  Even  though  they  were 
encountering  operating  losses  and  high 
inflation  in  the  early  1980' s.  Ford  and 
GM  continued  or  accelerated  their 
capital  investment  levels,  compared  to 
earlier  years.  For  example.  GM's  highest 
two  years  of  actiial  capital  expenditures 
occurred  during  1980-81.  Long-term  debt 
greatly  increased  for  CM  and  Ford 
during  this  period,  as  they  could  not 
raise  the  money  they  needed  for  capital 
expenditures  from  operations.  Given 
this  backdrop  of  events,  it  woald  have 
been  very  difficult  for  GM  and  Ford  to 
initiate  significant  further  new  programs 
in  those  years  to  improve  their  model 
year  1986  fuel  economy. 

Second,  it  was  generally  expected  that 
the  drop  in  gasoline  prices  during  the 
early  1980's  was  temporary.  It  is  useful 
to  examine  past  projections  of  future 
gasoline  prices,  using  constant  dollars  to 
account  for  the  effects  of  inflation.  In  the 
spring  of  1983.  Data  Resources,  Inc. 
(DRI)  expected  gasoline  prices  to  rise 
from  $1.22  in  1983  to  $1.29  in  1986  (after 
falling  and  then  rising  slightly  in  1984 
and  1985,  respectively),  $1 J4  in  1987. 
$1.38  in  1988.  $1.45  in  1989,  and  $1.54  in 
1990  (all  figures  expressed  in  1984 
dollars).  In  February  of  1983.  ElA  was 
predicting  that  gasoline  prices  would  be 
$1.19  in  1985.  $1.30  in  1986.  $1.42  in  1987. 
$1.51  in  1988,  $1.55  in  1989  and  $1.57  in 
1990  (all  figures  expressed  in  1984 
dollars).  By  October  of  1983,  EIA  had 
reduced  its  1986  projection  to  $1.16 
(expressed  in  1984  dollars).  However,  it 
still  expected  that  gasoline  prices  after 
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1986  would  quickly  rise.  DRI  still 
expected  in  its  Winter  1983-84  forecast 
that  the  1986  price  of  gasoline  would  be 
$1.27  (expressed  in  1984  dollars).  By 
contrast.  EIA  ci  irrently  projects,  in  its 
)u>y  1985  forecast,  that  the  1986  gasoline 
price  will  be  $1  07  (expressed  in  1984 
dollars),  while  pRI  projects,  in  its 
Summer  1985  forecast,  that  it  will  be 
$1.10).  This  continued  decline  (in  real 
terms)  of  gasoline  prices  has  resulted  in 
relatively  less  qonsumer  demand  for 
small  cars  withihigh  fuel  efficiency 
levels  than  would  otherwise  have  been 
expected.  The  \  irtual  collapse  in  sales 
of  diesel  fuel  ai  tomobiles  illustrates  this 
effect. 

Third,  the  manufacturers'  projections 
in  recent  years  ndicate  that  they 
believed  they  Mould  still  meet  the 
standard  for  mc  del  years  19^  and  1986, 
using  carryforw  ard/carryback  credits  as 
permitted  by  thi>  Cost  Savings  Act.* 
Indeed,  later  submissions  by  both  Ford 
and  GM.  most  notably  the  carryback 
plans  discusseci  above,  indicate  that 
they  did  not  reoognize  a  CAFE 
compliance  problem  until  approximately 
the  time  they  submitted  their  petitions  in 
March  of  this  ytar.  By  that  time,  it  was 
too  late  for  the  manufacturers  to  make 
further  significant  technological  changes 
in  their  product  plans  for  MY  1986. 

Chrysler  took]  issue  with  several 
aspects  of  the  agency's  consideration  of 
GM's  and  Ford'ji  compliance  efforts. 
First,  that  comnlenter  objected  to 
consideration  of  the  manufacturers' 
financial  difficulties  during  1980-82, 
arguing  that  NH  TSA  failed  to  cite 
instances  where  GM  or  Ford  had  to  hold 
back  on  some  tt  chnological 
improvement  be  cause  of  shortage  of 

did  not  attempt  to  prove 
that  shortages  of  capital  in  the  1983  time 
period  necessar  ily  made  the  27.5  mpg 
standard  technc  logically  infeasible  for 

1986.  The  agency's 
argument,  as  mfntioned  previously,  was 
that  further  inve  stments  at  that  time 
could  not  be  ex  lected  given  the  recent 
financial  difficijties  of  those 
manufacturers. 

Chrysler  also 
conclusion  that 


objected  to  the 
GM  and  Ford  could 
reasonably  havi  t  expected  a  quick 


'The  Cosl  Savingi 
compliance  with  a 
11  allows  a  shortfall 
manufacturer  excee(  is 
year.  Under  the  Act. 
Fuel  Efficiency  Act 
credits  for  exceedin) 
standards  which 
model  years  or  carri^ 
years.  See  section 
credits  in  advance 
manufacturers  must 
that  the  credits  will 
subject  to  DOT  appilival. 


Act  does  not  require  absolute 
SI  andard  for  each  year.  Instead, 
one  year  to  be  offset  if  a 
the  standard  for  another 
as  amended  by  the  Automobile 
1980,  manufacturers  earn 
average  fuel  economy 
be  carried  back  for  three 
forward  for  three  model 
.  In  order  to  use  carryback 
their  actually  being  earned, 
submit  a  plan  demonstrating 
>e  earned.  Such  plans  are 


«  2(1). 
■o 


reversal  in  the  decline  of  gasoline  prices, 
with  a  consequent  shift  back  to  smaller, 
more  fuel-efficient  vehicles.  That 
commenter  argued  that  the  agency  did 
not  make  any  effort  to  Hetermine  what 
particular  actions  either  of  those 
manufacturers  may  have  taken  in 
reliance  on  such  an  assumption,  nor 
point  to  evidence  that  might  have  given 
credence  to  the  assumption.  With 
respect  to  reliance,  the  agency  notes 
GM's  and  Ford's  compliance  plans, 
which  did  not  recognize  the  magnitude 
of  the  continuing  consumer  demand  for 
larger  and  more  powerful  cars.  With 
respect  to  evidence,  this  preamble 
compares  past  forecasts  of  gasoline 
prices  by  EIA  and  DRI  to  current 
forecasts.  The  comparison  indicates  that 
these  major  forecasters  expected  in  1983 
that  the  prices  of  gasoline  in  1986  would 
be  significantly  higher  than  they  now 
expect.  Consistent  with  the  direction  of 
the  changed  forecasts  by  EIA  and  DRI,  a 
comparison  of  submissions  submitted  by 
Ford  in  August  1983  and  February  1985 
indicates  that  its  projections  of  1985  and 
1986  gasoline  prices  declined  over  that 
time  by  nine  percent  and  13  percent, 
respectively.  Comparison  of  similar 
submissions  by  GM  indicates  that  its 
projections  declined  by  a  higher 
percentage.  (The  specific  percentages 
for  GM  are  subject  to  a  claim  of 
confidentiality.) 

As  it  had  in  earlier  comments, 
Chrysler  also  raised  the  issue  of  the 
reasonableness  of  GM  and  Ford 
changing  their  product  plans  over  the 
past  few  years  in  a  variety  of  ways  that 
had  the  effect  of  decreasing  their 
projected  CAFE's.  Chrysler  cited 
decisions  by  those  companies  to 
continue  selling  larger  models  and 
engines  that  had  been  planned  to  be 
cancelled  and  the  continuation  of  rear- 
wheel  drive  models  after  front-wheel 
drive  "replacements"  had  been 
introduced. 

The  agency  notes  that  Chrysler  has 
stated  that  it  "agrees  that  consumers 
have  indicated  a  preference  for  better 

performance  in  recent  years "  and 

that  it  in  fgct  has  done  some  of  the  same 
things  as  have  GM  and  Ford.  It  is  that 
company's  contention,  however,  that 
"what  is  permissible  for  Chrysler,  who 
meets  the  27.5  mpg  standard,  should  be 
considered  excessive  for  GM.  who  does 
not." 

NHISA  cannot  agree  that  product  plan 
changes  that  decrease  CAFE  are 
necessarily  inappropriate  for  companies 
which  are  having  difficulty  meeting  the 
CAFE  standards.  Given  that  consumer 
demand  has  always  been  a  major 
determinant  of  what  it  is  economically 
practicable  for  manufacturers  to  sell. 


since  consumers  need  not  buy  what  they 
do  not  want,  it  is  axiomatic  that  a 
change  in  consumer  demand  (all  other 
things  held  constant)  will  change  what 
is  economically  practicable  for 
manufacturers  to  sell.  The  fact  that  GM 
and  Ford  once  believed  they  could 
delete  certain  models  or  engines  without 
significant  adverse  economic  impacts 
does  not  mean  that  they  would  be  able 
to  do  so  after  conditions  have  changed, 
e.g.,  after  fuel  prices  have  ceased  to  rise 
and  instead  begun  to  fall. 

Holding  manufacturers  to  product 
plans  which  are  no  longer  consistent 
with  current  market  conditions  would 
have  the  same  result  as  requiring 
product  restrictions.  As  discussed 
above,  the  types  of  product  restrictions 
that  would  be  required  to  significantly 
improve  GM's  and  Ford's  CAFE's  would 
result  in  serious  harm  to  the  industry 
and  the  economy  as  a  whole,  and  have 
never  been  contemplated  byNHTSA  to 
be  consistent  with  the  statute. 

While  the  agency  believes  that 
product  plan  changes  such  as  those 
discussed  above  are  consistent  with 
statutory  criteria,  since  they  reflect 
changes  in  what  is  economically 
practicable,  manufacturers  continue  to 
have  an  obligation  to  make  all 
necessary  efforts  consistent  with  those 
statutory  criteria  to  meet  CAFE 
standards.  To  the  extent  that  changes  in 
product  plans  result  in  manufacturers 
not  being  able  to  meet  a  standard,  the 
manufacturers  must  pursue  additional 
means,  consistent  with  the  factors  of 
section  502(e),  to  meet  the  standard.  As 
discussed  above,  however,  by  the  time 
GM  and  Ford  recognized  that  economic 
forces  had  created  a  compliance 
problem,  it  was  too  late  to  make  further 
significant  technological  changes  to 
improve  their  CAFE's  for  MY  1986. 

Chrysler  objected  to  NHTSA's 
treatment  of  GM's  and  Ford's  changes  in 
product  plans,  arguing  that  the  agency 
did  not  explain  why  a  strategy  that 
proved  successful  for  it  was 
economically  impracticable  for  them, 
identify  the  options  that  were  open  to 
GM  and  Ford,  quantify  the  economic 
effects  of  pursuing  one  option  or 
another,  or  ask  how  great  a  price  GM 
and  Ford  would  have  had  to  pay  to  meet 
the  standard.  That  commenter 
characterized  the  agency's  analysis  as 
suggesting  that  GM  and  Ford  are  under 
no  obligation  to  pay  any  price,  forgo  any 
profit  opportunity,  or  make  any 
additional  investment  to  meet  the  CAFE 
requirement: 

Chrysler  admitted  in  a  footnote  the 
NHTSA  had  cited  the  Department  of 
Commerce  study  concerning  the 
significant  loss  of  sales  and 
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unemployment  that  would  result  from 
the  product  restrictions  that  would  be 
needed  to  bring  GM  and  Ford  into 
compliance,  as  well  as  confidential  data 
submitted  by  GM  and  Ford  regarding 
those  impacts.  Chrysler  argued  that  this 
did  not,  however,  have  any  bearing  on  a 
whole  variety  of  options  that  would 
have  been  available  to  GM  and  Ford 
beginning  in  1983.  That  commenter  also 
argued  that  the  Department  of 
Commerce  study  was  unsupported  by 
any  convincing  evidence  and  virtually 
ignored  the  argument  that  a  decline  in 
sales  of  GM's  and  Ford's  least  efficient 
vehicles  would  mean  no  loss  of  jobs  but 
rather  a  concomitant  increase  in  sales  of 
their  newer,  fuel-efficient,  large  vehicles. 

As  recognized  by  Chrysler's  footnote, 
NHTSA  did  consider  the  options  for  GM 
and  Ford  to  comply  with  the  27.5  mpg 
standard  in  MY  1986.  As  indicated 
above,  the  agency  concluded  that  GM 
and  Ford  could  meet  that  standard  only 
through  product  restrictions  likely 
resulting  in  significant  adverse 
economic  impacts,  including  sales  losses 
well  into  the  hundreds  of  thousands  and 
job  losses  well  into  the  tens  of 
thousands,  and  unreasonable 
restrictions  on  consumer  choice.  This 
conclusion  was  not  based  solely  on  the 
Department  of  Commerce  study,  but 
also  on  the  data  submitted  by  GM  and 
Ford  and  on  the  agency's  own  analysis. 
The  agency  notes  that  a  study  submitted 
by  the  Department  of  Energy  supports 
the  same  conclusion.  The  agency  does 
not  agree  that  product  restrictions  would 
simply  result  in  increased  sales  of  GM's 
and  Ford's  newer,  fuel-efficient  vehicles, 
without  any  effect  on  employment. 
While  some  consumers  might  purchase 
other  GM  and  Ford  models,  to  the  extent 
that  the  manufacturers  were  able  to 
increase  their  production  of  these 
models,  many  others  would  either  stay 
out  of  the  market  entirely  or  shift  their 
purchases  to  other  manufacturers. 

The  issue  of  the  extent  to  which  the 
agency  must  address  what  GM  and  Ford 
could  have  done  since  1983  is  largely 
discussed  above.  The  legislative  history 
of  the  Cost  Savings  Act  clearly  indicates 
that  NHTSA  may  reduce  fuel  economy 
standards  up  until  the  beginning  of  a 
model  year.  The  determination  of 
maximum  feasible  average  fuel  economy 
level  is  made  as  of  the  time  of  the 
amendment.  The  agency  has 
emphasized,  however,  that  it  would  not 
reduce  a  standard  if  a  current  inability 
to  meet  the  standard  simply  resulted 
from  manufacturers  previously  declining 
to  take  reasonable  steps  to  improve 
their  average  fuel  economy  as  required 
by  the  Act. 


Federal  Register  /  Vol.  50,  No.  193  /  Friday.  October  4.  1985  /  Rules  and  Regulations  40543 


unemployment  that  would  result  from 
the  product  restrictions  that  would  be 
needed  to  bring  GM  and  Ford  into 
compliance,  as  well  as  confidential  data 
submitted  by  GM  and  Ford  regarding 
those  impacts.  Chrysler  argued  that  this 
did  not,  however,  have  any  bearing  on  a 
whole  variety  of  options  that  would 
have  been  available  to  GM  and  Ford 
beginning  in  1983.  That  commenter  also 
argued  that  the  Department  of 
Commerce  study  was  unsupported  by 
any  convincing  evidence  and  virtually 
ignored  the  argument  that  a  decline  in 
sales  of  GM's  and  Ford's  least  efficient 
vehicles  would  mean  no  loss  of  jobs  but 
rather  a  concomitant  increase  in  sales  of 
their  newer,  fuel-efficient,  large  vehicles. 

As  recognized  by  Chrysler's  footnote. 
NHTSA  did  consider  the  options  for  GM 
and  Ford  to  comply  with  the  27.5  mpg 
standard  in  MY  1986.  As  indicated 
above,  the  agency  concluded  that  GM 
and  Ford  could  meet  that  standard  only 
through  product  restrictions  likely 
resulting  in  significant  adverse 
economic  impacts,  including  sales  losses 
well  into  the  hundreds  of  thousands  and 
job  losses  well  into  the  tens  of 
thousands,  and  unreasonable 
restrictions  on  consumer  choice.  This 
conclusion  was  not  based  solely  on  the 
Department  of  Commerce  study,  but 
also  on  the  data  submitted  by  GM  and 
Ford  and  on  the  agency's  own  analysis. 
The  agency  notes  that  a  study  submitted 
by  the  Department  of  Energy  supports 
the  same  conclusion.  The  agency  does 
not  agree  that  product  restrictions  would 
simply  result  in  increased  sales  of  GM's 
and  Ford's  newer,  fuel-efficient  vehicles, 
without  any  effect  on  employment. 
While  some  consumers  might  purchase 
other  GM  and  Ford  models,  to  the  extent 
that  the  manufacturers  were  able  to 
increase  their  production  of  these 
models,  many  others  would  either  stay 
out  of  the  market  entirely  or  shift  their 
purchases  to  other  manufacturers. 

The  issue  of  the  extent  to  which  the 
agency  must  address  what  GM  and  Ford 
could  have  done  since  1983  is  largely 
discussed  above.  The  legislative  history 
of  the  Cost  Savings  Act  clearly  indicates 
that  NHTSA  may  reduce  fuel  economy 
standards  up  until  the  beginning  of  a 
model  year.  The  determination  of 
maximum  feasible  average  fuel  economy 
level  is  made  as  of  the  time  of  the 
amendment.  The  agency  has 
emphasized,  however,  that  it  would  not 
reduce  a  standard  if  a  current  inability 
to  meet  the  standard  simply  resulted 
from  manufacturers  previously  declining 
to  take  reasonable  steps  to  improve 
their  average  fuel  economy  as  required 
by  the  Act. 


With  respect  to  Chrysler's  question 
why  the  approach  it  adopted  to  achieve 
27.5  mpg  CAFE  was  economically 
impracticable  for  GM  and  Ford  to  adopt, 
when  changing  market  conditions 
overtook  GM's  and  Ford's  earlier  plans, 
the  agency  reiterates  that  the  legislative 
history  of  the  Cost  Saving  Act  clearly 
indicates  that  Congress  did  not  intend  to 
unduly  Umit  consumer  choice  as  to 
capacity  and  performance  of  motor 
vehicles.  As  indicated  above,  the  House 
report  stated  that  ".  .  .  any  regulatory 
program  must  be  carefully  drafted  so  as 
to  require  of  the  industry  what  is 
attainable  without  either  imposing 
impossible  burdens  on  it  or  unduly 
limiting  consumer  choice  as  to  capacity 
and  performance  of  motor  vehicles."  H. 
Rept.  No  94-340.  94th  Cong.,  1st  Sess.  87 
(1975).  The  agency  believes  that  GM's 
and  Ford's  decisions  to  continue  selling 
large  cars,  which  account  for  20-25 
percent  of  their  sales,  are  fully 
consistent  with  the  statutory  criteria  and 
the  legislative  history. 

The  fact  the  GM  and  Ford  may  at  one 
point  in  time  have  considered  deleting 
certain  models  does  not  commit  those 
manufacturers  to  now  do  so. 
Manufacturers'  product  plans  are 
constantly  changing  over  time  in 
response  to  market  conditions.  As  noted 
above,  what  is  economically  practicable 
at  one  point  in  time  may  not  be  so  at 
another.  NHTSA  does  not  believe  that  it 
is  now  economically  practicable  for  GM 
and  Ford  to  simply  curtail  production  of 
20  percent  of  their  fleets. 

The  primary  reason  GM's  and  Ford's 
CAFE'S  are  lower  than  Chrysler's  is  that 
Chrysler  does  not  compete  in  all  the 
market  segments  in  which  GM  and  Ford 
sell  cars.  Unlike  GM  and  Ford,  Chrysler 
does  not  offer  any  vehicles  which  are 
defined  by  EPA  as  "large  cars"  or  "large 
station  wagons."  These  vehicles,  which, 
as  noted  above,  account  for  20-25 
percent  of  Ford's  and  GM's  sales,  are 
less  fuel-efficient  than  the  cars  Chrysler 
sells.  As  pointed  out  by  the  NPRM, 
Chrysler's  fuel  economy  is  not 
significantly  different  from  that  of  GM 
or  Ford  for  the  market  segments  in 
which  it  does  compete.  Indeed,  as 
demonstrated  in  the  FRIA,  Chrysler 
vehicles  tend  to  have  fewer  fuel 
economy  enhancing  technologies.  Thus, 
if  the  sales  mixes  of  all  the 
manufacturers  were  equivalent.  GM  and 
Ford  would  have  higher  CAFE's  than 
does  Chrysler. 

While  a  particular  manufacturer  may 
choose  to  comply  with  fuel  economy 
standards  by  various  strategies, 
including  not  producing  large  cars,  the 
agency  would  not  consider  standards 
which  require  full-line  manufacturers  to 


stop  producing  large  cars  to  be 
consistent  with  the  statutory  criterion  of 
economic  practicability. 

Contrary  to  the  arguments  made  by 
ECC,  Chrysler  does  not  have  more  fuel- 
efficient  technology  in  its  fleet  than  GM 
and  Ford.  ECC  cited  comparisons 
showing  that  for  MY  1984  Chrysler  had 
better  fuel  economy  for  its  curb  weight, 
interior  roominess,  engine  size,  and  fleet 
mix. 

The  three  fuel  economy  ratios  (mpg/ 
curb  weight,  mpg/roominess,  and  mpg/ 
CID)  are  not  valid  measures  of 
efficiency.  The  high  values  exhibited  by 
the  Chrysler  fleet  do  not  indicate 
whether  the  high  ratio  of  mpg/curb 
weight  for  instance,  is  due  to  very  high 
fuel  economy  or  merely  a  low  average 
curb  weight.  For  example,  the  mpg/curb 
weight  ratio  would  show  that  a  2000 
pound  car  getting  20  mpg  is  more  fuel- 
efficient  than  a  4000  pound  car  that 
achieves  20  mpg.  when  the  opposite  is 
obviously  true. 

A  more  meaningful  analysis  would  be 
to  use  the  fleet  average  ratio  of  fuel 
consumption  to  test  weight  (or  curb 
weight},  to  roominess,  or  to  engine 
displacement  This  is  a  method  that  was 
proposed  by  Chrysler  employees  in  a 
1978  Society  of  Automotive  Engineers 
(SAE)  paper,  "TFC/IWT."  D.  K.  Samples 
and  R.  C.  Wiquist  SAE  paper  #780937. 
Regarding  the  ratio  of  average  fuel 
consumption  divided  by  average  test 
weight,  Chrysler  has  been  about 
midway  between  GM  and  Ford  in  recent 
years  and  for  MY  1985  has  the  least 
efficiency  of  the  three.  This  is  also  true 
of  average  fuel  consumption  per  cubic 
inch  of  engine  displacement  Chrj'sler 
has,  however,  been  more  efficient  than 
GM  and  Ford  in  recent  years  on  the 
basis  of  average  fuel  consumption  per 
cubic  foot  of  roominess  index. 

GM  submitted  information  indicating 
that  in  the  13  test  weight/transmission 
classes  in  which  it  and  Chrysler 
competed  directly,  GM  had  the  higher 
fuel  economy  car  in  11  of  the  13  cases. 
As  a  result  GM  showed  that  if  it  had 
Chrysler's  product  mix,  its  CAFE  would 
be  28.5  mpg  as  compared  to  Chrysler's 
27.5  mpg  (without  ElPA  test  adjustment 
credits). 

The  mix  analysis  cited  by  ECC  which 
was  prepared  by  the  Department  of 
Energy,  attempts  to  correct  the 
companies'  CAFE's  to  what  they  would 
be  if  they  had  the  same  mix  as  Chrysler 
and  without  two-seaters,  small  wagons, 
and  large  sedans  and  wagons.  This 
analysis  ignores  the  diversity  of  models 
with  the  GM  and  Ford  fleets,  even  in  the 
size  classes  which  are  the  same  as 
Chrysler's.  For  instance,  the  Chrysler 
fleet  has  only  four-cylinder  engines 
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except  for  the  tiid-size.  rear-drive  V-fl's 
that  make  up  a  small  part  of  their  fleet. 
GM  and  Ford  have  six-  and/or  eight- 
cylinder  oflerir  gs  in  nearly  all  of  their 
size  classes.  T(  e  compact  size  class  for 
Chrysler  vonsis  ts  of  essentially  one 
model — the  On  mi /Horizon  four-door 
hatchback,  whi  le  the  Ford  line  includes 
the  two-door  ai  id  four-door  hatchback 
Escort/Lynx,  tl  e  Thunderbird/Cougar. 
and  two-door  a  nd  four-door  Tempo/ 
Topaz.  The  GV  compacts  in  MY  1985 
include  J-body.  X-body,  and  GM20 
models  in  a  vai  iety  of  body  styles.  GM 
and  Ford  also  (  ffer  small  wagon 
versions  of  son  e  of  these  models  while 
Chrysler  does  not.  Also,  Ford  and  GM 
have  one  or  mere  model  offerings  in  the 
other  EPA  size  classes  not  offered  by 
Chrysler — two-seater,  large  sedan  and 
large  wagon. 

If  GM  and  Fc  rd  were  to  drop  all  large 
sedans  and  wa  ;ons  in  the  MY  1985  fleet 
while  retaining  all  the  other  models, 
their  CAFE'S  would  increase  by  1.0  mpg 
for  GM  and  1.9  mpg  for  Ford.  In  Ford's 
case,  this  is  a  s  gnificant  improvement 
rather  than  the  loss  in  CAFE  claimed  by 
the  Departraen  of  Energy  analysis  for 
the  use  of  the  C  !hrysler  sales  mix.'  In  the 
case  of  GM,  thd  improvement  is  the 
same  as  the  De  partment  of  Energy 
showed  for  using  the  Chrysler  mix. 

The  agency  nejects  Chrysler's 
characterizatioi  of  NHTSA's  analysis  as 
not  requiring  G  M  and  Ford  to  do 
anything  to  imj  rove  their  fuel  economy. 
The  context  of  this  rulemaking  is 
responding  to  rianufacturer  petitions  to 
reduce  a  standi  ird  in  light  of  changed 
events,  in  a  time  period  when  there  are 
only  a  few  mor  ths  remaining  before  the 
start  of  the  model  year.  The  agency  has 
emphasized  that  when  a  manufacturer 
discovers  its  c(  mpliance  plan  is 
insufiicient  an< !  it  has  no  prospect  of 
having  the  nec(  issary  amount  of  credits 
to  offset  the  sh  jrtfall,  it  must  make 
additional  effoils  to  increase  its  fuel 
economy  to  meet  standards.  However, 
there  is  now  injufficient  leadtime  to 
make  addition!  1  technological 
improvements  or  the  1986  model  year. 
The  agency  haii  also  emphasized  the 
need  to  take  in  !o  account  marketing 
efforts  to  impn  ive  CAFE,  as  GM  and 
Fod  have  been  doing. 

NHTSA  concludes  that  GM  and  Ford 
did  make  suffioient  efforts  to  improve 
their  fuel  econi  imy  to  comply  with  the 
Cost  Savings  A  ct  and  that  those  efforts 
were  overtaken  by  unforeseen  events 
whose  effects  ({ould  not  be  overcome  by 
available  meads  within  the  time 
available. 

Other  Federal  Standards 

As  indicated  above.  EPA  published  a 
fmal  rule  in  thd  Federal  Register  (50  FR 


27172)  on  July  1. 1985.  to  provide  CAFE 
adjustments  to  compensate  for  the 
effects  of  past  test  procedure  changes. 
The  Tmal  rule  adopted  a  formula 
approach  for  calculating  CAFE 
adjustments  for  the  1986  model  year. 

Manufacturers  had  argued  that 
changes  in  EPA  test  procedures  had 
adversely  affected  their  CAFE  values. 
On  December  21. 1985.  EPA  published  a 
proposal  to  give  a  0.2  mpg  credit  to  all 
passenger  car  manufacturers  to  account 
for  test  procedure  changes  regarding 
inertia  weights,  dynamometer 
controllers,  actual  distance  versus 
nominal  distance  traveled  in  the  test, 
and  humidity  leveL  August  1984,  GM 
requested  additional  CAFE  credit  to 
compensate  for  changes  over  time  in  the 
properties  of  test  fuels  used  by  EPA  and 
the  industry.  GM  argued  that  the  test 
fuel  adjustment  should  be  an  additional 
0.02  mpg  to  0.32  mpg  fuel  economy 
credit,  with  the  value  varying  by  model 
year.  On  December  7. 1984,  EPA 
published  a  supplemental  notice 
requesting  comment  on  the  test  fuel 
issue. 

Because  EPA  had  issued  its  proposals 
prior  to  this  agency's  receipt  of  the  GM 
and  Ford  petitions.  NHTSA 'considered 
the  effect  of  the  EPA  rulemaking 
throughout  its  analysis  of  those  petitions 
and  the  subsequent  rulemaking.  Due  to 
the  formula  approach  adopted  by  EPA, 
that  agency  was  unable  to  provide 
precise  calculations  concerning  how  the 
rule  will  affect  each  manufacturer.  EPA 
staff  informed  NHTSA  that  they 
expected  GM  and  Ford  to  receive  credits 
for  the  1988  model  year  of 
approximately  0.2  mpg.  GM  and  Ford 
informed  NHTSA  that  they  expected  to 
receive  credits  of  0.2  mpg  and  0.1  mpg, 
respectively.  While  the  agency  does  not 
have  speciHc  data  concerning  how  the 
credits  will  affect  other  manufacturers, 
it  believes  that  the  credits  will  be 
similar  to  those  for  GM  and  Ford. 

As  discussed  in  the  FRIA.  changes  in 
other  Federal  standards  which  may 
affect  CAFE  have  been  made  in  safety 
and  damageability  requirements.  These 
include  the  May  1982  amendment  to  the 
Part  581  Bumper  Standard,  which 
permits  weight  savings;  several 
amendments  to  the  agency's  lighting 
standard,  which  permit  greater 
aerodynamic  efficiency;  and  the  fact 
that  the  automatic  restraint  requirement 
of  Standard  No.  208.  with  its  attendant 
weight  penalty,  is  not  in  effect  for  MY 
1986  as  anticipated  in  1977.  The 
potential  weight  savings  permitted  by 
the  change  in  the  Bumper  Standard 
could  improve  CAFE  by  approximately 
0.15  to  0.4  mpg.  The  agency  concluded, 
however,  that  continued  consumer 
demand  for  5  mph  bumpers  did  not 


permit  the  manufacturers  to  avail 
themselves  of  much  of  those  potential 
weight  savings.  The  net  effect  of  the 
safety  changes  was  to  increase  the 
CAFE  capabiUties  of  the  manufacturers 
by  approximately  0.3  mpg.  BMW  noted 
that  it  plans  to  introduce  air  bags  in  MY 
1986  and  will  thus  incur  a  weight 
penalty.  The  agency  notes  that  the  slight 
weight  penalty  in  that  year  is  not  due  to 
the  standard's  requirements  but  to  that 
company's  voluntary  decision  to  comply 
early. 

The  Need  to  Conserve  Energy 

Since  1975.  when  the  Energy  Policy 
and  Conservation  Act  was  passed,  this 
nation's  energy  situation  has  undergone 
a  great  deal  of  change.  In  particular,  oil 
markets  have  been  deregulated  and  the 
Strategic  Petroleum  Reserve  (SPR)  has 
been  established. 

The  United  States  imported  15  percent 
of  its  oil  needs  in  1955.  By  1977,  the 
import  share  was  46.4  percent  and  the 
value  of  imported  crude  oil  and  refined 
petroleum  products  was  $67  billion 
(stated  as  1984  dollars).  While  the 
import  share  of  total  petroleum  demand 
declined  after  that  year,  the  cost 
continued  to  rise  to  a  1980  peak  level  of 
$93.2  billion  (1984  dollars).  By  1984.  the 
import  share  had  declined  to  30.9 
percent  at  a  cost  of  $54.2  billion.  Thus, 
the  concern  over  dependence  on 
imported  petroleum,  as  measured  by 
these  indicators,  has  lessened  in  the 
past  several  years. 

Morever.  imports  from  OPEC  sources 
have  been  declining,  from  a  high  of  6.2 
million  barrels  per  day  and  70.3  percent 
of  all  imports  in  1977  to  2.0  million 
barrels  per  day  and  37.6  percent  of 
imports  in  1984.  Imports  from  non-OPEC 
sources  have  risen  slightly  from  a  low  of 
2.2  million  barrels  per  day  or  30.7 
percent  in  1976,  to  3.4  million  barrels  per 
day  or  62.4  percent  in  1984.  In  1984 
Mexico  supplied  the  U.S.  with  the 
largest  amount  of  crude  oil  and 
petroleum  products,  followed  by 
Canada.  As  imports  have  shifted  to  non- 
OPEC  sources,  the  United  States'  supply 
of  petroleum  has  become  less  vulnerable 
to  the  political  instabihties  of  some 
OPEC  countries,  as  compared  to  the 
situation  in  the  mid-1970's. 

Overall,  the  nation  is  much  more 
energy  independent  than  it  was  a 
decade  ago,  when  Congress  established 
the  MY  1985  and  thereafter  standard. 
From  1975  to  1984.  energy  efficiency  in 
the  economy  improved  by  21  percent. 
[1984  Annual  Energy  Review,  Energy 
Information  Administration.  U.S. 
Department  of  Energy,  p.  47)  Passenger 
car  petroleum  consumption  is  actually 
lower  than  it  was  in  1975.  even  though 


travel  has  increased  25  percent  since 
then.  Domestic  oil  production  is  higher 
than  it  was  in  1975.  total  imports  have 
dropped  20  percent  since  then,  the  value 
of  the  nation's  imported  oil  bill  has 
declined  nearly  40  percent  in  the  last 
five  years  (on  a  net  import  basis,  the 
value  of  the  nation's  imported  oil  bill  fell 
nearly  45  percent  from  1980  to  1984).  and 
the  amount  of  imported  oil  from  OPEC 
has  dropped  by  67  percent  since  the 
peak  of  1977.  As  a  percentage  share  of 
GNP.  the  net  oil  import  bill  fell  from  2.8 
percent  in  1980  to  1.5  percent  in  1984.  In 
addition,  the  price  of  oil  is  not  fully 
decontrolled,  permitting  the  market  to 
adjust  quickly  to  changing  conditions, 
and  the  Strategic  Petroleum  Reserve  is 
well  on  its  way  to  being  filled.  The  451 
million  barrels  in  the  SPR  at  year-end 
1984  were  equal  to  141  days  or  38.6 
percent  of  non-SPR  crude  oil  imports 
that  year.  Thus,  by  any  measure,  the 
nation  is  in  a  stronger  energy  position 
than  it  was  a  decade  ago. 

According  to  Energy  Information 
Administration  (EIA)  and  Data 
Resources.  Inc.,  projections,  however, 
domestic  production  is  expected  to 
decline  from  a  stable  level  of  10  MMB/D 
to  about  8.5  MMB/D  by  1995.  Net 
imports  are  expected  to  rise  from  4.5  to  5 
MMB/D  to  about  7.5  (EIA)  to  9.0  (DRI) 
MMB/D  by  1995.  This  would  result  in 
imports  approaching  50  percent  of  U.S. 
petroleum  use  by  1995.  However,  future 
projections  about  petroleum  imports  are 
subject  to  great  uncertainty  and  may  be 
overtaken  by  new  domestic  discoveries. 
Indeed,  oil  imports  are  very  difficult  to 
project  beyond  a  year  or  two.  For 
example,  the  EIA's  1977  Annual  Report 
to  Congress  projected  that  net  oil 
imports  by  the  U.S.  would,  in  the 
"reference  case,"  reach  11  million 
barrels  per  day  by  1985.  Net  imports  for 
this  year  are  now  forecast  to  be  less 
than  4.5  million  barrels  per  day, 
substantially  less  than  half  the  level 
predicted  in  1977.  The  agency  believes 
that  energy  conservation  is  important 
but  also  notes  that  even  with  a 
reduction  in  the  standard  MY  1986 
passenger  cars  meeting  a  26.0  mpg 
standard  will  be  cqnsiderably  more  fuel- 
efficient  than  the  nation's  overall 
vehicle  fleet  and  will  thus  make  a 
substantial  positive  contribution  to  the 
goal  of  petroleum  conservation. 

Determining  the  1986  Maximum  Feasible 
Average  Fuel  Economy  Level 

As  discussed  above,  section  502(a)(4) 
provides  that  the  27.5  mpg  standard  can 
be  raised  or  lowered  for  MY  1985  or  any 
subsequent  model  year  if  the  agency 
determines  that  some  other  standard 
represents  the  maximum  feasible 
average  fuel  economy  level.  In  making 
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travel  has  increased  25  percent  since 
then.  Domestic  oil  production  is  higher 
than  it  was  in  1975.  total  imports  have 
dropped  20  percent  since  then,  the  value 
of  the  nation's  imported  oil  bill  has 
declined  nearly  40  percent  in  the  last 
five  years  (on  a  net  import  basis,  the 
value  of  the  nation's  imported  oil  bill  fell 
nearly  45  percent  from  1980  to  1984),  and 
the  amount  of  imported  oil  from  OPEC 
has  dropped  by  67  percent  since  the 
peak  of  1977.  As  a  percentage  share  of 
GNP,  the  net  oil  import  bill  fell  from  2.8 
percent  in  1980  to  1.5  percent  in  1984.  In 
addition,  the  price  of  oil  is  not  fully 
decontrolled,  permitting  the  market  to 
adjust  quickly  to  changing  conditions, 
and  the  Strategic  Petroleum  Reserve  is 
well  on  its  way  to  being  filled.  The  451 
million  barrels  in  the  SPR  at  year-end 
1984  were  equal  to  141  days  or  38.6 
percent  of  non-SPR  crude  oil  imports 
that  year.  Thus,  by  any  measure,  the 
nation  is  in  a  stronger  energy  position 
than  it  was  a  decade  ago. 

According  to  Energy  Information 
Administration  (EIA)  and  Data 
Resources,  Inc..  projections,  however, 
domestic  production  is  expected  to 
decline  from  a  stable  level  of  10  MMB/D 
to  about  8.5  MMB/D  by  1995.  Net 
imports  are  expected  to  rise  from  4.5  to  5 
MMB/D  to  about  7.5  (EIA)  to  9.0  (DRI) 
MMB/D  by  1995.  This  would  result  in 
imports  approaching  50  percent  of  U.S. 
petroleum  use  by  1995.  However,  future 
projections  about  petroleum  imports  are 
subject  to  great  uncertainty  and  may  be 
overtaken  by  new  domestic  discoveries. 
Indeed,  oil  imports  are  very  difficult  to 
project  beyond  a  year  or  two.  For 
example,  the  EIA's  1977  Annual  Report 
to  Congress  projected  that  net  oil 
imports  by  the  U.S.  would,  in  the 
"reference  case,"  reach  11  million 
barrels  per  day  by  1985.  Net  imports  for 
this  year  are  now  forecast  to  be  less 
than  4.5  million  barrels  per  day. 
substantially  less  than  half  the  level 
predicted  in  1977.  The  agency  believes 
that  energy  conservation  is  important 
but  also  notes  that  even  with  a 
reduction  in  the  standard  MY  1986 
passenger  cars  meeting  a  26.0  mpg 
standard  will  be  considerably  more  fuel- 
efficient  than  the  nation's  overall 
vehicle  fleet  and  will  thus  make  a 
substantial  positive  contribution  to  the 
goal  of  petroleum  conservation. 

Determining  the  1986  Maximum  Feasible 
Average  Fuel  Economy  Level 

As  discussed  above,  section  502(a)(4) 
provides  that  the  27.5  mpg  standard  can 
be  raised  or  lowered  for  MY  1985  or  any 
subsequent  model  year  if  the  agency 
determines  that  some  other  standard 
represents  the  maximum  feasible 
average  fuel  economy  level.  In  making 


this  determination,  the  agency  must 
consider  the  four  factors  of  section 
502(e):  technological  feasibility, 
economic  practicability,  the  effect  of 
other  Federal  motor  vehicle  standards 
on  fuel  economy,  and  the  need  of  the 
nation  to  conserve  energy. 

In  the  NPRM.  the  agency  stated  that, 
based  on  dictionary  definitions  and 
judicial  interpretations  of  similar 
language  in  other  statutes,  it  has 
interpreted  the  terms  "feasible"  and 
"practicable"  to  refer  to  whether 
something  is  capable  of  being  done.  The 
NPRM  noted  that  in  American  Textile 
Mfrs.  Institute  v.  Donovan,  452  U.S.  490, 
(1981),  the  Supreme  Court  interpreted 
the  use  of  the  word  "feasible"  in  a 
similar  statutory  context  to  mean 
"capable  of  being  done." 

CEA  urged  a  reinterpretation  of  the 
statutory  criteria  to  permit  adoption  of 
what  it  termed  "nonbinding"  standards, 
i.e.,  standards  which  permit  major 
automobile  manufacturers  to  produce 
and  price  automobiles  in  response  to 
free  market  forces,  without  concern  that 
their  competitive  production  and  pricing 
decisions  will  cause  imposition  of  CAFE 
penalties.  CEA  stated  at  the  beginning 
of  its  docket  comments  that  this 
particular  argument  was  intended  to 
apply  to  NHTSA's  future  rulemaking  on 
passenger  car  standards  for  model  years 
1987  and  thereafter.  Although  there  is 
some  ambiguity  later  in  CEA's 
comments  as  to  the  applicablity  of  this 
argument  for  reinterpretation.  NHTSA 
believes  it  was  CEA's  intention  that  the 
argument  apply  only  to  subsequent 
rulemaking  for  model  years  1987  and 
beyond.  Moreover,  if  CEA's  argument 
were  applied  to  the  current  rulemaking, 
it  would  pertain  to  lowering  the 
standard  below  26.0  mpg.  which  would 
be  outside  the  scope  of  this  rulemaking. 
Therefore.  NHTSA  has  determined  that 
it  is  unnecessary  to  respond  to  this  CEA 
comment  in  this  fmal  rule,  and  will 
respond  to  the  argument  in  the  proposed 
rulemaking  for  model  years  1987  and 
beyond.  Other  comments  raised  in 
CEA's  docket  comments,  which 
addressed  the  model  year  1986    , 
rulemaking,  are  discussed  elsewhere  in 
this  preamble. 

Some  commenters  raised  the  issue  of 
how  costs  and  benefits  should  be  taken 
into  account  in  applying  the  statutory 
criteria.  AIA  argued  that  in  order  for  a 
fuel  economy  standard  to  be 
"technologically  feasible"  and 
"economically  practicable,"  it  is 
necessary  for  the  benefits  of  the 
standard  to  outweigh  the  costs.  The 
Department  of  Energy  stated  that  it 
believes  efforts  to  reduce  energy  use 
serve  the  nation's  interest  ftnly  to  the 


extent  that  they  contribute  to  the 
broader  goals  of  increased  economic 
growth  and  improved  economic 
efficiency,  and  that  it  does  not  believe 
that  the  "need  to  conserve  energy" 
requires  or  justifies  the  imposition  of 
cost-ineffective  product  changes  or 
product  choice  restrictions  on 
consumers  and  manufacturers. 

While  both  AIA  and  the  Department 
of  Energy  supported  NHTSA's  proposal, 
the  agency  notes  that  it  is  not  adopting 
the  view  that  the  statutory  criteria 
necessarily  require  fuel  economy 
standards  to  be  cost-beneficial.  The 
agency  has  addressed  this  issue  at 
length  in  the  past  and  determined  that 
while  it  is  appropriate  for  the  agency  to 
consider  costs  and  benefits,  the  Cost 
Savings  Act  does  not  require  benefits 
necessarily  to  exceed  costs.  See  FR 
33536-33537  (June  30. 1977)  and  49  FR 
41254  (October  22, 1984). 

The  agency's  traditional  interpretation 
of  the  statutory  criteria,  with  respect  to 
consideration  of  economic  factors,  is 
that  "economic  practicability"  requires 
standards  to  be  within  the  financial 
capability  of  the  industry,  but  not  so 
stringent  as  to  threaten  substantial 
economic  hardship  for  the  industry.  See 
42  FR  33537.  This  final  rule  is  based  on 
the  agency's  traditional  and 
longstanding  interpretation  of  the 
statutory  criteria. 

With  respect  to  determining  the 
maximum  feasible  average  fuel  economy 
level,  the  Conference  Report  to  the  1975 
Act  (S.  Rep.  No.  94-516.  94th  Cong..  1st 
Sess.  154-5  (1975))  states: 

Such  determination  should  therefore  take 
industrywide  considerations  into  account 
For  example,  a  determination  of  maximum 
feasible  average  fuel  economy  should  not  be 
keyed  to  the  single  manufacturer  which  might 
have  the  most  difficulty  achieving  a  given 
level  of  average  fuel  economy.  Rather,  the 
Secretary  must  weigh  the  benefits  to  the 
nation  of  a  higher  average  fuel  economy 
standard  against  the  difTiculties  of  individual 
automobile  manufacturers.  Such  difficulties, 
however,  should  be  given  appropriate  weight 
in  setting  the  standard  in  light  of  the  small 
number  of  domestic  automobile 
manufacturers  that  currently  exist  and  the 
possible  implications  for  the  national 
economy  and  for  reduced  competition 
association  (sic)  with  a  severe  strain  on  any 
manufacturer.  .  .  . 

This  language  of  the  Conference 
Report  indicates  that  standards  may  at 
times  be  set  at  a  level  above  that  of  the 
least  capable  manufacturer  and  that 
some  manufactiu^rs  may  find  it 
necessary  to  pay  penalties.  The  issue 
arises  of  how  (and  whether)  this 
language  should  be  reconciled  with  the 
statautory  text  indicating  that  standards 
must  be  set  at  a  level  that  is  capable  of 
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types  of  product  restrictions  that  would 
be  required  for  GM  and  Ford  to 
significantly  improve  their  CAFE's  could 
result  in  significant  adverse  economic 
impacts  and  restrict  consumer  choice  to 
an  unreasonable  degree.  The 
unacceptability  of  the  resulting  product 
mix  to  a  significant  segment  of  the 
consuming  pubhc  would  likely  result  in 
MY  1986  sales  losses  well  into  the 
hundreds  of  thousands  of  units  and  job 
losses  well  into  the  tens  of  thousands. 
The  agency  considers  these  effects  to  be 
beyond  the  realm  of  economic 
practicability. 

While  the  agency  believes  that  energy 
conservation  is  important,  it  cannot 
conclude  that  the  possible  energy 
savings  associated  with  maintaining  the 
27.5  mpg  standard  for  MY  1986  would 
justify  the  potential  major  economic 
hardships  discussed  above.  The 
magnitude  of  possible  energy  savings  is 
uncertain.  If  manufacturers  restricted 
the  availability  of  their  large  cars, 
consumers  might  tend  to  keep  their 
older,  less  fuel-efficient  large  cars  in 
service  longer  or  purchase  large  pickup 
trucks  and  vans  to  obtain  the  room, 
power  and  load-carrying  capacity  they 
desire.  This  could  offset  in  whole  or  part 
the  apparent  energy  savings  associated 
with  higher  passenger  car  CAFE. 

The  agency's  FRIA  indicates  that  the 
maximum  magnitude  of  any  increase  in 
fuel  consumption  associated  with  a  26.0 
mpg  CAFE  standard  would  be  1.54 
billion  gallons  (37  milhon  barrels)  over 
the  life  of  the  MY  1986  fleet.  The 
maximum  yearly  impact  on  U.S. 
gasoline  consumption  would  be  210 
million  gallons,  or  roughly  0.3  percent  of 
total  annual  automobile  gasoline 
consumption.  In  terms  of  total  U.S. 
petroleum  consumption,  it  would 
amount  to  a  maximum  yearly  increase 
of  0.09  percent.  While  the  agency  does 
not  view  these  figures  as  insignificant,  it 
does  not  believe  that  such  hypothetical 
savings  would  justify  potential  sales 
losses  to  the  industry  in  the  hundreds  of 
thousands,  job  losses  in  the  tens  of 
thousands,  or  the  unreasonable 
restriction  of  consumer  choices. 

Some  commenters  argued  that  greater 
weight  should  be  placed  on  the  need  of 
the  nation  to  conserve  energy.  ECC 
argued  that  the  agency  failed  to 
adequately  consider  future  energy  needs 
and  reviewed  energy  consumption 
effects  without  considering  that  it  is  the 
cumulative,  long-term  effect  of  steadily 
increasing  standards  that  produces  the 
energy  conservation  results  that 
Congress  intended. 

As  discussed  above,  NHTSA  has 
considered  future  energy  needs  and 
concurs  that  energy  conservation  is 
important.  Moreover,  the  agency  agrees 


with  ECC  that  major  improvements  in 
energy  conservation  result  from 
cumulative  smaller  improvements  made 
over  time.  However,  this  rulemaking  is 
not  one  where  the  agency  is  declining  to 
set  future  higher  standards  merely 
because  the  required  energy 
conservation  improvements  would  be 
relatively  small.  Rather,  the  agency's 
action  in  reducing  the  MY  1986  standard 
is  being  taken  in  light  of  all  the  statutory 
criteria  for  determining  maximum 
feasible  average  fuel  economy  level.  The 
need  to  conserve  energy  is  important  but 
does  not  outweigh  the  other  criteria  and, 
in  the  agency's  judgment,  does  not 
justify  the  severe  economic 
consequences  discussed  above.  NHTSA 
believes  this  is  particularly  true  in  light 
of  the  relatively  small  and  uncertain 
effect  maintaining  the  27.5  mpg  standard 
for  MY  1986  would  have  on  energy 
consumption.  The  agency  also  notes  that 
industry  CAFE.' even  with  a  MY  1986 
26.0  mpg  standard,  is  likely  to  be  higher 
than  it  was  in  MY  1985.  thus 
contributing  to  energy  conservation. 

Some  commenters  argued  that  it  is 
improper  to  reduce  a  fuel  economy 
standard  in  light  of  changed  market 
demand  or  that  the  agency  placed  too 
much  weight  on  that  factor.  CFAS 
argued  that  the  Cost  Savings  Act  was 
intended  to  lead  the  market  rather  than 
have  the  market  lead  fuel  economy 
standards. 

NHTSA  has  always  considered 
market  demand  in  establishing  fuel 
economy  standards  as  that  factor  is  an 
implicit  part  of  the  consideration  of 
economic  practicability.  In  a  free  market 
economy,  market  demand  is  one  of  the 
primary  determinants  for  what 
manufacturers  will  be  able  to  sell.  As 
the  agency  has  noted  before,  consumers 
need  not  purchase  what  they  do  not 
want.  A  standard  set  without  regard  to 
market  demand  could  be  overly 
stringent  and  economically 
impracticable. 

Court  decisions  construing  the  term 
"practicability"  in  sections  103  (a)  and 
(f)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  are  instructive  here. 
In  NHTSA  v.  Brinegdr,  491  F.2d  31,  38 
(D.C.  Cir.  1974),  the  court  concluded  that 
a  standard  requiring  permanently 
molded  labels  on  retreaded  tires  was 
"impracticable"  because  it  was 
economically  infeasible,  in  that  it  would 
reduce  the  volume  of  tire  carcasses 
available  for  retreading  by  two-thirds, 
and  would  cause  severe  economic 
dislocation  in  the  retreaded  tire 
industry.  The  definition  of  practicability 
applied  by  the  court  required  scrutiny  of 
several  economic  factors,  and  the 
agency  had  improperly  failed  to 


consider  the  effect  of  the  standard  on  a 
large  segment  of  the  motoring  public, 
among  other  factors,  Id.  at  42. 

In  Pacific  Legal  Foundation  v.  DOT, 
593  F.2d  1338. 1345  (D.C.  Cir.  1979).  cert, 
denied,  444  U.S.  830  (1979),  the  court 
concluded  that  the  "practicability" 
requirement  of  the  Vehicle  Safety  Act 
required  the  Secretary  to  take  public 
reaction  into  account  in  deciding 
whether  to  adopt  a  regulation  requiring 
automatic  restraints  in  passenger  cars. 
The  court  rejected  the  view  that  "public 
acceptance  or  rejection  ...  is  not  one  of 
the  statutory  criteria"  to  be  applied  in 
establishing  safety  standards. 

While  NHTSA  believes  it  would  be 
error  to  fail  to  take  account  of  market 
demand  in  considering  economic 
practicability,  that  does  not  mean  that 
the  agency's  fuel  economy  standards  are 
based  soiply  or  primarily  upon  market 
demand.  As  discussed  above,  the 
agency  is  required  to  establish 
standards  at  the  maximum  feasible 
average  fuel  economy  level  based  upon 
four  factors.  Economic  practicability  is 
only  one  of  those  four  factors,  and 
market  demand  is  only  one  aspect  of 
economic  practicability. 

The  changes  in  Federal  safety  and 
damageability  standards  discussed 
above  provided  some  additional 
flexibility  in  improving  CAFE.  However,  « 
as  discussed  above  with  respect  to 
possible  technological  changes,  the 
imminence  of  the  1986  model  year 
precludes  significant  changes  in  product 
designs. 

Taking  account  of  the  four  factors  of 
section  502(e),  the  agency  determines 
that  the  maximum  feasible  average  fuel 
economy  level  for  MY  1986  is  26.0  mpg. 
This  level  would  be  at  the  maximum 
capability  of  GM  and  Ford,  the  least 
capable  manufacturers  with  major 
shares  of  the  market,  taking  account  of 
marketing  and  technological  risks.  As 
discussed  above,  the  agency  believes  it 
has  a  responsibility  to  set  standards  at  a 
level  that  can  be  achieved  by  such 
major  manufacturers.  NHTSA  has 
determined  that  there  are  significant 
risks  that  CM  and  Ford  may  not  be  able 
to  achieve  their  highest  projected 
capabilities  of  26.3  mpg,  and  it  is  in  light 
of  those  risks  that  the  agency  is  setting  a 
standard  at  a  level  that  provides  a  slight 
margin  for  risks. 

As  discussed  above,  GM's  projected    . 
CAFE  of  28.3  mpg  is  subject  to 
marketing  risks,  including  the  possibility 
that  Japanese  car  sales  may  rise 
substantially  during  the  1986  model 
year,  resulting  in  a  corresponding  loss  in 
sales  of  GM's  most  fuel-efficient  cars 
and  a  concomitant  reduction  in  its  CAFE 
capability.  Ford's  maximum  projected 
MY  1986  CAFE  of  26.3  mpg  is  subject  to 
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consider  the  effect  of  the  standard  on  a 
large  segment  of  the  motoring  public, 
among  other  factors.  Id.  at  42. 

In  Pacific  Legal  Foundation  v.  DOT, 
593  F.2d  133a  1345  (D.C.  Cir.  1979).  cert, 
denied,  444  U.S.  830  (1979),  the  court 
concluded  that  the  "practicability" 
requirement  of  the  Vehicle  Safety  Act 
required  the  Secretary  to  take  public 
reaction  into  account  in  deciding 
whether  to  adopt  a  regulation  requiring 
automatic  restraints  in  passenger  cars. 
The  court  rejected  the  view  that  "public 
acceptance  or  rejection  ...  is  not  one  of 
the  statutory  criteria"  to  be  applied  in 
establishing  safety  standards. 

While  NHTSA  believes  it  would  be 
error  to  fail  to  take  account  of  market 
demand  in  considering  economic 
practicability,  that  does  not  mean  that 
the  agency's  fuel  economy  standards  are 
based  soiply  or  primarily  upon  market 
demand.  As  discussed  above,  the 
agency  is  required  to  establish 
standards  at  the  maximum  feasible 
average  fuel  economy  level  based  upon 
four  factors.  Economic  practicability  is 
only  one  of  those  four  factors,  and 
market  demand  is  only  one  aspect  of 
economic  practicability. 

The  changes  in  Federal  safety  and 
damageability  standards  discussed 
above  provided  some  additional 
flexibility  in  improving  CAFE.  However,  • 
as  discussed  above  with  respect  to 
possible  technological  changes,  the 
imminence  of  the  1986  model  year 
precludes  significant  changes  in  product 
designs. 

Taking  account  of  the  four  factors  of 
section  502(e),  the  agency  determines 
that  the  maximum  feasible  average  fuel 
economy  level  for  MY  1986  is  26.0  mpg. 
This  level  would  be  at  the  maximum 
capability  of  GM  and  Ford,  the  least 
capable  manufacturers  with  major 
shares  of  the  market,  taking  account  of 
marketing  and  technological  risks.  As 
discussed  above,  the  agency  believes  it 
has  a  responsibility  to  set  standards  at  a 
level  that  can  be  achieved  by  such 
major  manufacturers.  NHTSA  has 
determined  that  there  are  significant 
risks  that  GM  and  Ford  may  not  be  able 
to  achieve  their  highest  projected 
capabilities  of  26.3  mpg,  and  it  is  in  Hght 
of  those  risks  that  the  agency  is  setting  a 
standard  at  a  level  that  provides  a  slight 
margin  for  risks. 

As  discussed  above,  GM's  projected 
CAFE  of  26.3  mpg  is  subject  to 
marketing  risks,  including  the  possibility 
that  Japanese  car  sales  may  rise 
substantially  during  the  1986  model 
year,  resulting  in  a  corresponding  loss  in 
sales  of  GM's  most  fuel-efficient  cars 
and  a  concomitant  reduction  in  its  CAFE 
capability.  Ford's  maximum  projected 
MY  1986  CAFE  of  26.3  mpg  is  subject  to 


both  technological  and  marketing  risks, 
amounting  to  0.5  mpg.  resulting  in  a 
potential  CAFE  for  Ford  below  28.0  mpg. 

The  agency  notes  that  the  EIA's  July 
1985  Short-Term  Energy  Outlook 
indicates  that  motor  gasoline  prices  are 
expected  to  decline  by  one  cent  per 
gallon  during  1985  and  to  drop  by  an 
additional  four  cents  per  gallon  between 
1985  and  1986.  mainly  as  a  result  of 
lower  crude  oil  prices.  Such  a  continuing 
decline  in  gasoline  prices  adds 
considerable  uncertainty  to  whether 
manufacturers  will  be  able  to  achieve 
their  projected  CAFE's.  particularly 
since  the  EIA  projection  was  made  after 
the  manufacturers  submitted  their  CAFE 
estimates.  Thus,  this  latest  estimate  of 
declining  gasoline  prices  is  not  included 
as  part  of  GM's  and  Ford's 
considerations. 

Subsequent  to  the  EIA  estimate. 
Saudia  Arabia  indicated  plans  to  raise 
its  petroleum  production  by  at  least  one 
million  barrels  a  day  starting  in  October. 
The  Wall  Street  Jpurnal  quoted  Saudi 
Oil  Minister  Ahmed  Zaki  Yamani  as 
stating  that  unless  other  members  of  the 
oil  cartel  hold  the  line  on  production  and 
price — something  they  haven't  been 
doing — prices  could  conceivably  fall  by 
next  spring  to  Sl8  a  barrel  from  the 
current  market  average  of  about  $26. 
The  newspaper  quoted  economist  Alan 
Greenspan,  the  chairman  of  Townsend- 
Greenspan  &  Co.,  as  predicting  a  weak 
market  in  the  spring,  with  oil  prices 
falling  at  least  as  far  as  $22  a  barrel. 
Since  these  Saudi  plans  came  after  GM 
and  Ford  prepared  their  projections, 
they  add  another  element  of  uncertainty. 

Another  factor  of  uncertainty  is  the 
introduction  of  inexpensive  small  cars 
from  Yugoslavia,  Korea,  and  Greece. 
Yugo  sales  began  on  August  26, 1985. 
That  company  projects  it  will  sell  10,000 
cars  by  the  end  of  the  1985  calendar 
year  and  40,000  cars  the  first  year  of 
sales.  Hyundai  cars  are  expected  to  be 
introduced  into  the  U.S.  marl«et  in  early 
1986.  That  company  plans  to  sell  100.000 
cars  the  first  year.  Ford  noted  that  while 
its  1985  estimates  include  some 
consideration  of  these  vehicles, 
substantial  success  of  such  entries 
presents  a  further  risk  to  its  CAFE.  In 
addition,  the  Desta,  a  recently 
announced  Greek  import,  is  also 
expected  to  sell  up  to  40,000  vehicles  in 
its  first  year. 

Experience  with  uncertainties  that 
may  reduce  manufacturers'  CAFE 
indicates  that  there  is  a  substantial  risk 
that  such  uncertainties  may  come  to 
fruition.  For  example,  a  comparison  of 
manufacturers'  CAFE  estimates  as 
shown  in  their  pre-model  year  reports, 
which  are  submitted  in  late  December  of 
the  then-current  model  year  (i.e.,  at  a 


time  when  many  vehicles  are  well  into 
production),  with  actual  CAFE's 
indicates  that  the  actual  CAFE's  differed 
from  the  estimates  by  an  average  of  0.5 
mpg,  and  by  as  much  as  1.2  mpg.  Thus, 
companies  such  as  Ford.  GM.  Chrysler, 
and  Toyota  have  difficulty  estimating 
their  CAFE  closer  than  (J.5  mpg  even  at 
that  late  a  period  in  time. 

NHTSA  disagrees  with  CEA's 
comment  that  a  standard  set  at  26.0  mpg 
is  too  high  and  with  that  commenfer's 
assertion  that  the  NPRM  "conceded" 
that  under  current  market  conditions  a 
26.0  mpg  standard  is  likely  to  cause  a 
shift  of  consomer  purchases  from  larger 
GM  and  Ford  products  to  models 
produced  by  other  manufacturers,  as 
well  as  smaller  GM  and  Ford 
automobiles. 

The  agency  further  disagrees  with 
assertions  by  CEA  that  a  26.0  mpg 
standard  will  reduce  consumer  choice 
and  induce  automobile  purchasers  to 
acquire  less  desirable  models,  handicap 
U.S.  manufacturers  in  their  efforts  to 
compete  against  Japanese  and  other 
automobile  imports,  lead  to  loss  of  U.S. 
jobs  in  manufacturing  sectors  where  the 
U.S.  retains  a  comparative  advantage  in 
a  highly  competitive,  international 
market,  and  increase  highway  fatalities 
and  casualties  by  causing  automobile 
consumers  to  buy  automobiles  that  are 
smaller  and  not  as  safe  as  those  they 
would  purchase  under  lower  CAFE 
standards. 

As  discussed  above,  the  agency  has 
concluded  that  GM  and  Ford  will  be 
able  to  achieve  average  fuel  economy  of 
26.0  in  MY  1986  without  engaging  in 
unreasonable  product  restrictions. 
Therefore,  the  26.0  mpg  standard  %vill 
not  reduce  consumer  choice  or  lead  to 
loss  of  U.S.  jobs. 

The  agency  does  not  believe  that 
there  is  any  basis  for  concluding  that  a 
26.0,  or  even  a  27.5  mpg  standard,  would 
represent  any  significant  increased  risk  , 
of  injury  or  death  for  passenger  car 
occupants.  It  is  true  that  in  a  crash 
between  cars  of  different  sizes, 
everything  else  being  equal,  the 
occupants  of  the  smaller  car  are  at 
greater  risk  of  injury.  However,  as  large 
cars  are  reduced  in  size,  the  mass 
differences  between  large  and  small 
cars  diminish,  along  with  the  potential 
for  injury.  In  addition,  the  agency  is 
taking  steps  to  ensure  that  smaller 
vehicles  provide  sufficient  crash 
protection.  Also,  small  cars  may  have 
crash-avoidance  advantages  compared 
to  heavier  vehicles.  Passenger  car 
occupant  deaths  have  in  fact  dropped 
from  28,200  in  1978  to  23,500  in  1984.  a  17 
percent  decline.  This  occurred  during  a 
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time  when  the  i  iverage  new  car's  weight 
was  reduced  b;  1000  pounds. 

With  respect  to  CEA's  request  that  the 
agency  adopt  a  MY  1988  standard  below 
26.0  mpg,  NHTSlA  also  notes  that  such 
an  amendment  would  be  outside  the 
scope  of  notice  of  the  NPRM. 

With  the  exc  >ption  of  Jaguar, 
Mercedes-Benz  and  possibly  Saab,  the 
agency  believei  i  the  rest  of  the  industry 
is  capable  of  meeting  the  26.0  mpg 
standard,  altho  jgh  comphance  may  be 
close  for  some  >  >f  the  European 
manufacturers.  NHTSA  has  concern 
about  setting  standards  that  one  or  more 
manufacturers  :annot  meet,  particularly 
since  some  of  t  le  manufacturers  have 
made  great  imp  rovements  in  their  fuel 
economy.  As  d  scussed  above,  however, 
the  Act  require  i  the  agency  to  take 
industrywide  onsiderations  into 
account  in  determining  the  maximum 
feasible  averag  s  fuel  economy  level.  A 
standard  set  at  the  level  of  the  least 
capable  Europe  an  manufacturer  would 
be  so  far  below  that  of  the  industry  as  a 
whole  that  it  w  auld  remove  any  effect 
the  CAFE  prog!  am  has  on  improving  fuel 
economy.  The  i  igency  noted  in  the 
NPRM  that  thei  le  manufacturers  have 
chosen  to  cone  tntrate  on  a  segment  of 
the  market  thai  tends  toward  lower  fuel 
economy.  BMV 1  objected  to  this 
characterizatio  a,  arguing  that  it  implied 
a  wilful  choice  toward  noncompliance. 
That  comment^r  argued  that  foreign 
manufacturers  With  more  than  one 
model  usually  cannot  import  all  of  them 
into  the  U.S.,  which  is  an  extremely 
competitive  ma  rketplace,  but  can  only 
import  the  most  competitive  models.  As 
indicated  abovfe,  NHTSA  recognizes 
that  some  of  th  sse  manufacturers  have 
made  significai  it  fuel  economy 
improvements,  and  the  agency  was  not 
suggesting  criticism  of  those 
manufacturers. 

In  this  and  o  her  nilemakings, 
commenters  hs  ve  raised  the  issue  of 
whether  and  how  penalties  and 
carryforward/carryback  credits  should 
be  taken  into  account  in  setting 
standards  at  th  e  maximum  feasible 
average  fuel  ec  onomy  level.  The 
agency's  analy  sis  of  these  issues  is 
contained  in  toe  FRIA. 

Effects 
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The  agency  recognizes  the  varying 
impacts  among  manufacturers  that  are 
involved  in  revising  fuel  economy 
standards.  However,  the  agency  must 
consider  the  feasibility  of  its  standards 
for  the  industry  as  a  whole,  as  discussed 
above,  in  accordance  with  the  four 
factors  provided  by  section  502(e]  of  the 
Act.  Indeed,  since  the  Act  specifically 
permits  the  revision  of  previously  set 
fuel  economy  standards,  it  necessarily 
contemplates  the  possibility  of  different 
impacts  on  different  manufacturers.  Any 
change  in  a  standard  will  result  in 
varying  impacts,  because  different 
manufacturers  will  be  at  different  stages 
along  varying  paths  toward  complying 
with  the  previous  standard.  The  agency 
notes  that  the  MY  1981  light  truck 
standard  was  lowered  in  response  to  a 
petition  for  rulemaking  submitted  by 
Chrysler.  Thus,  that  company  has 
requested  and  received  the  benefit  from 
the  same  type  of  rulemaking  action  to 
which  it  now  objects. 

The  agency  also  notes  that  Chrysler 
has  emphasized  that  it  is  now  earning 
the  greatest  profits  in  its  history.  This  is 
occurring  while  its  CAFE  is  above  that 
of  CM  and  Ford.  While  that  company 
has  argued  that  it  could  be  earning  still 
higher  profits  if  it  had  known  the  fuel 
economy  standard  would  be  reduced,  it 
has  not  shown  that  reducing  the 
standard  to  26.0  mpg  will  have  any 
demonstrable  impacts  on  its  current 
high  level  of  profitability  or  on  its 
employment.  Moreover,  the  agency 
believes  that  any  such  relatively  minor 
impacts  are  heavily  outweighed  by  the 
possibility  of  serious  adverse  economic 
consequences  to  the  industry  and 
economy  as  a  whole  if  the  standard  is 
not  reduced. 

Comment  Period;  Timeliness  of  Dedsion 

The  attorney  general  of  California 
argued  that  the  30-day  comment  period 
unfairly  restricted  public  comment.  That 
commenter  argued  that  the  July  22, 1985. 
issue  of  the  Federal  Register  did  not 
reach  the  West  Coast  until  a  week  or 
more  after  the  publication  date  and  that 
the  comment  period  was  effectively 
shortened  even  further  by  the  time 
required  to  obtain  various  documents 
referred  to  by  the  notice  that  were  in  the 
public  docket. 

As  indicated  by  the  March  1985  notice 
granting  the  GM  and  Ford  petitions  and 
requesting  comments  on  those  petitions, 
NHTSA  stated  that  it  was  focusing  its 
attention  on  the  1986  model  year  in  view 
of  the  possibility  of  serious  economic 
harm  cited  by  the  petitioners  and  the 
limited  remaining  time  for  amending  the 
1986  standard.  As  discussed  by  the 
agency  in  a  previous  Federal  Register 


notice,  amendments  reducing  a  standard 
for  a  particular  model  year  may  be  made 
until  the  beginning  of  the  model  year, 
but  not  after  that  time.  See  49  FR  41250, 
41254-5  (October  22, 1984).  In  its  March 

1985  notice,  the  agency  noted  that  since 
model  years  begin  in  the  fall,  a  final  rule 
reducing  the  1986  standard  would  have 
to  be  issued  by  this  fall.  The  agency  also 
noted  that  "(t)he  nearness  of  that 
deadline  would  necessitate  that  each 
phase  of  the  rulemaking,  including  the 
period  for  commenting  on  a  proposal,  be 
shortened  so  that  the  rulemaking  could 
be  completed  in  a  timely  fashion."  50  FR 
12344  (March  28. 1985). 

Because  of  the  importance  of  the 
issues  presented  by  this  rulemaking, 
which  concern  possible  serious 
economic  harm  to  GM  and  Ford  and  the 
economy  as  a  whole,  coupled  with  the 
nearness  of  the  deadline  for  amending 
the  1986  model  year  standard,  the 
agency  found  good  cause  for  a  30-day 
comment  period.  The  statute  does  not 
establish  a  specific  minimum  notice 
period.  Accordingly,  the  agency 
established  a  reasonable  comment 
period,  based  on  the  circumstances.  The 
agency  believes  that  the  procedural 
steps  followed  by  the  agency  provided  a 
■  full  opportunity  for  meaningful 
participation  by  the  public.  The  agency 
notes  that  the  public  was  given  advance 
notice  in  the  March  28, 1985,  Federal 
Register  publication  of  a  possible 
shortened  comment  period  and  the 
opportunity  to  comment  on  the  issues 
raised  by  the  petitions  in  advance  of 
NHTSA's  decision  whether  to  issue  an 
NPRM. 

CFAS  argued  that  it  is  too  late  to 
reduce  the  MY  1986  standard  because 
the  model  year  has  already  begun.  That 
commenter  cited  July  1985  sales  of  MY 

1986  GM  N-body  cars. 

The  agency  disagrees  with  that 
commenter's  position.  The  time  when  a 
model  year  begins  is  imprecise.  Model 
years  may  differ  for  different 
manufacturers  and  for  different  vehicles 
produced  by  a  manufacturer.  The  single 
court  to  address  the  issue  has  stated 
only  that  a  given  model  year  begins  in 
the  fall  of  the  preceding  calendar  year 
(e.g.,  fall  1985  is  the  beginning  of  the 
1986  model  year).  See  Center  for  Auto 
Safety  v.  NHTSA,  710  F.2d  842,  847  (D.C. 
Cir.  1983).  The  court  did  not  specify  a 
particular  date  for  the  beginning  of  the 
model  year.  Consistent  with  the  court's 
general  view,  the  agency  concludes  that 
this  amendment  to  the  MY  1986 
standard  is  timely. 


Impact  Analyses 

1.  Economic  Impacts 

The  agency  considered  the  economic 
implications  of  the  fuel  economy 
standard  established  by  this  rule  and 
determined  that  the  rule  is  major  within 
the  meaning  of  Executive  Order  12291, 
and  significant  within  the  meaning  of 
the  Department's  regulatory  procedures. 
The  agency's  detailed  analysis  of  the 
economic  effects  is  set  forth  in  a  final 
regulatory  impact  analysis,  copies  of 
which  are  available  free  from  the 
Docket  Section.  The  contents  of  that 
analysis  are  generally  described  above. 

2.  Environmental  Impacts 

The  agency  has  considered  the 
environmental  implications  of  this 
amendment  to  the  1986  passenger 
automobile  average  fuel  economy 
standard  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the 
amendment  will  not  significantly  affect 
the  human  environment.  An 
Environmental  Assessment  (EA)  has 
been  prepared  and  placed  in  the  public 
docket.  The  EA  supersedes  a  Draft 
Environmental  Impact  Statement  (DEIS) 
which  was  circulated  to  interested 
agencies  and  parties  and  made 
available  to  the  public  for  comment. 
Comments  were  received  from  the 
attorney  general  of  California  and  from 
EPA.  Based  on  the  agency's  review  of 
the  comments  and  all  available 
information,  the  agency  has  determined 
that  this  rulemaking  action  will  not  have 
a  significant  effect  upon  the 
environment.  Accordingly,  the  DEIS  is 
being  changed  to  a  finding  of  no 
significant  impact  (FONSI).  See  49  CFR 
520.21(f)(2). 

3.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  agency  has  considered  the 
impact  this  rulemaking  action  will  have 
on  small  entities.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entiles.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required  for  this  action.  No  passenger 
car  manufacturer  subject  to  the 
proposed  rule  would  be  classified  as  a 
"small  business"  under  the  Regulatory 
Flexibility  Act.  In  the  case  of  small 
businesses,  small  organizations,  and 
small  governmental  units  which 
purchase  passenger  cars,  adoption  of  the 
proposed  rule  would  not  sifTect  the 
availability  of  fuel  efficient  passenger 
cars  or  have  a  significant  effect  on  the 
overall  cost  of  purchasing  and  operating 
passenger  cars. 
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Impact  Analyses 

1.  Economic  Impacts 

The  agency  considered  the  economic 
implications  of  the  fuel  economy 
standard  established  by  this  rule  and 
determined  that  the  rule  is  major  within 
the  meaning  of  Executive  Order  12291, 
and  significant  within  the  meaning  of 
the  Department's  regulatory  procedures. 
The  agency's  detailed  analysis  of  the 
economic  effects  is  set  forth  in  a  final 
regulatory  impact  analysis,  copies  of 
which  are  available  free  from  the 
Docket  Section.  The  contentB  of  that 
analysis  are  generally  described  above. 

2.  Environmental  Impacts 

The  agency  has  considered  the 
environmental  implications  of  this 
amendment  to  the  1986  passenger 
automobile  average  fuel  economy 
standard  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the 
amendment  will  not  significantly  affect 
the  human  environment.  An 
Environmental  Assessment  (EA)  has 
been  prepared  and  placed  in  the  public 
docket.  The  EA  supersedes  a  Draft 
Environmental  Impact  Statement  (DEIS) 
which  was  circulated  to  interested 
agencies  and  parties  and  made 
available  to  the  public  for  comment. 
Comments  were  received  from  the 
attorney  general  of  California  and  from 
EPA.  Based  on  the  agency's  review  of 
the  comments  and  all  available 
information,  the  agency  has  determined 
that  this  rulemaking  action  will  not  have 
a  significant  effect  upon  the 
environment.  Accordingly,  the  DEIS  is 
being  changed  to  a  finding  of  no 
significant  impact  (FONSI).  See  49  CFR 
520.21{fl(2). 

3.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  agency  has  considered  the 
impact  this  rulemaking  action  will  have 
on  small  entities.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entites.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required  for  this  action.  No  passenger 
car  manufacturer  subject  to  the 
proposed  rule  would  be  classified  as  a 
"small  business"  under  the  Regulatory 
Flexibility  Act.  In  the  case  of  small 
businesses,  small  organizations,  and 
small  governmental  units  which 
purchase  passenger  cars,  adoption  of  the 
proposed  rule  would  not  Eiffect  the 
availability  of  fuel  efficient  passenger 
cars  or  have  a  significant  effect  on  the 
overall  cost  of  purchasing  and  operating 
passenger  cars. 


In  accordance  with  section  502(j]  of 
the  Cost  Savings  Act,  the  agency 
submitted  this  final  rule  to  the 
Department  of  Energy  for  review.  There 
were  no  unaccommodated  comments. 

List  of  Subjects  in  49  CFR  Part  531 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 

PART  531— [AMEBDEDl 

In  consideration  of  the  foregoing,  49 
CFR  Part  531  is  amended  as  follows: 

1.  The  authority  citation  for  Part  533  is 
revised  to  read  a«  follows: 

Authority:  49  U.S>C.  1657;  15  U.S.C.  20Q2: 
delegation  of  authority  at  49  CFR  1.50. 

2.  The  table  in  §  531.5(a)  is  revised  to 
read  as  follows: 

§  531.5    Fuel  economy  standards. 

(a)  *  *  • 


Average 

fuel 
econo- 

Model year 

my 

standard 

(miles 

per 

gallon) 

1978 __. 

18^0 

1979 „ „_ 

190 

1 980 _ 

200 

1981 .  „ 

22.0 

1982 

24^0 

1 983 

26.0 

1984 

1985 .._      .        „_    

270 
275 

1986 _ 

1987  and  theieatter 

26,0 
27  5 

Issued  on  September  3a  1985. 

Diane  K.  Steed, 

Administrator. 

[FR  Doc.  85-23520  Filed  10-1-85;  12:16 
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BILUNG  COOE  4910-SS-M 

INTERSTATE  COMMERCE 
COMMISStOM 

49  CFR  Part  1047 

Partial  Exemption  for  Agricultural 
Commodities,  Livestock,  and  Fish 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules,  technical 

amendments. 

summary:  Section  10526(a)(6)  of  the 
recodified  Interstate  Commerce  Act,  as 
amended  provides  an  exemption  from 
Commission  jurisdiction  for  motor 
carriers  vehicles  used  in  carrying 
ordinary  livestock,  fish,  and 
unmanufactured  agricultural 
commodities.  Administrative  Ruling  119 
in  §  1047.25  lists  those  items  that  fall 
either  within  or  outside  of  the 
exemption.  The  Motor  Carrier  Act  of 


1980  added  several  exemptions  to 
section  10526  of  the  recodified  AcL 
Section  1047.25  is  therefore  being 
revised  to  make  current  the  information 
contained  in  that  section. 

EFFECTIVE  DATE:  October  4, 1965. 
FOR  FURTHER  INFORMATIOM  CONTACT 
John  L.  Chaney — 275-7842 

or 
Serita  Saint-Louis — 275-5874 

List  of  Subjects  in  48  CFR  Part  1M7 

Agricultural  commodities,  K4otor 
carriers. 
lames  H.  Bayne, 

Secretary. 

Appendix 

Title  49  of  the  CFR  is  amended  as 
follows: 

PART  1047— [AMENOEO] 

(1)  The  authority  citation  following 

§  1047.10  is  renwved  and  the  authority 
citation  for  Part  1047  revised  to  read  as 

follows: 

Authority:  49  U.S.C.  10525. 10526. 10931. 

unless  otherwise  noted. 

(2)  Section  1047.25  is  revised  to  read 
as  follows; 

Partial  Exemption  for  Agricultural 
Commodities.  Livestock,  and  Fish 

§  1047.25    Status  of  sctectcd  aghcultunri 
commodities,  livestock,  and  fish  under  49 
U.S.C.  10526(a)(6)  and  Administrative  Ruhng 
No.  1^9. 

Section  10526(a)(6)  of  the  recodified 
Interstate  Commerce  Act  (49  U.S.C. 
10528(a)(6)),  formerly  section  203(b)(6)  of- 
the  Interstate  Commerce  Act  (49  U.S.C. 
303(b)(6)),  as  amended  by  the 
Transportation  Act  of  1958,  provides  an 
exemption  for  motor  vehicles  used  in 
carrying  ordinary  livestock,  fish,  and 
unmanufactured  agricultural 
commodities.  Over  the  years,  there  have 
been  numerous  office  opinions. 
Commission  decisions,  and  judicial 
holdings,  as  well  as  specific  statutory 
language,  defining  certain  commodities 
as  falling  either  within  or  without  the 
exemption.  Administrative  Ruling  119. 
which  is  reproduced  below,  is  the  most 
current  compilation. 

Administrative  Ruling  No.  119.  Revisad  |uiy 
1983,  Supplements  Ruling  Nos.  107  and  110. 

Section  10526(a)(6) 

Interstate  Commerce  Commission  Office  of 
Compliance  and  Conamiiei  Assistance 

The  purpose  of  this  ruling  is  to  provide  a 
list  showing  the  status  of  various 
commodities  under  the  exemption  in  section 
10526(a)(6)  of  the  recodified  Act  as  amended  -- 
by  the  Motor  Carrier  Act  of  1980  and  the 
Transportation  Act  of  1958.  The  office 
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opinions  in  this  ruling  are  tentative  and 
informal  and  made  in  the  absence  of 
;,pertinent  formBl  decisions  by  the 
Commission  of  the  courts. 

The  Motor  Calier  Act  of  1980,  Pub.  L  No.  96- 
296  Added  Se<ition  10328  to  the  RecodiPied 
Act  (49  use.  J0528) 

This  section  provides  that  a  motor  carrier 
of  property  pr<  viding  transportation  e.xempt 
from  Commiss  on  jurisdiction  under 
paragraphs  (6)  (8).  (11),  (12),  or  (13)  of  section 
10626(a]  of  the  recodified  Act  may  transport 
such  exempt  p  ■operty  in  the  same  vehicle  and 
at  the  same  time  as  property  which  the 
carrier  is  auth<  rized  to  transport  under  a 
certificate  or  p  »rmit  issued  by  the 
Commission.  S  uch  mixed  load  transpoitation 
shall  not  affecl  the  unregulated  status  of  such 
exempt  proper  y  or  the  regulated  status  of  the 


property  whicl 
transport 

The  fact  thai 
in  the  list  does 


the  carrier  is  authorized  to 

a  particular  commodity  is  not 
not  mean  that  it  is  either 


thi 
-  r; 

JD 


Former  Section 
Commerce  Act 
Transportation 

Nothing  in 
of  section  204 
maximum  hou 
safety  operations 
shall  be  cons 
vehicles  used 
of  ordinary  liv^tock. 
fish),  or  agricu 
commodities 
products  there<^r) 
not  used  in 


within  or  not  v  ithin  the  exemption.  By 
comparison,  it  nay  be  possible  to  form  a 
conclusion  as  1 9  the  status  of  commodities 
similar  to  thos(  listed. 

This  compos  te  commodity  list  is  made  up 
from  various  s<  lurces.  The  following  words 
which  appear  <  t  the  end  of  the  commodity 
description  wil   indicate  the  sources: 

1.  "1.3 w" — A  Iministrative  Ruling  No.  107 
(49  CFR  1047.2;  )  which  the  Transportation 
Act  of  1958  inn  )rporated  into  former  section 
203(b)(6)  of  the  Act  but  with  certain  changes. 
Now  section  1(  526  of  the  recodified  Act  (49 
U.S.C.  10526). 

2.  "Law-Rulilig  110" — Administrative 
Ruling  No.  110  which  explained  the  changes 
in  Ruling  No.  1  »7  made  by  the  Transportation 
Act  of  1958. 

3.  "Case  No.  I  — Commission  and 
court  decisions  since  1958.  These  are 
identified  by  tl'  e  designation  "Case  No. 

."  The  title  and  citation  of  the 

decision  is  sho  ivn  in  the  Case  List  which 
follows  the  Coi  fimodity  List. 

4.  "Motor  Ca  Tier  Act  of  1980"— Which 
added  several  jxemptions  to  section  10526  of 
the  recodified  ,  let  (49  U.S.C.  10526). 

5.  "Office"—  nformal  opinions  given  by  the 
Office  of  Comp  liance  and  Consumer 
Assistance  anc  its  predecessor  Office  and 
Bureaus  in  resj  onse  to  inquiries  received 
since  1958. 

The  safety  ai  id  hours  of  service  regulations 
of  the  Federal  I  iighway  Administration  of  the 
Department  of  Transportation  apply 
generally  to  operations  conducted  under  the 
exemption. 


206(b)(6)  of  the  Interstate 
as  Amended  by  the 
Act  of  1958 


s  part,  except  the  provisions 
lative  to  qualifications  and 
of  service  of  employees  and 
or  standards  of  equipment 
to  include  *  *  *  (6)  motor 
carrying  property  consisting 

fish  (including  shell 
ural  (including  horticultural) 
including  manufactured 
,  if  such  motor  vehicles  are 
any  other  property,  or 


tried 


(not 


car  ymg 


passengers,  for  compensation:  Provided,  that 
the  words  "property  consisting  of  ordinary 
livestock,  fish  (including  shell  fish),  or 
agricultural  (including  horticultural) 
commodities  (not  including  manufactured 
products  thereof)"  as  used  herein  shall 
include  property  shown  as  "Exempt"  in  the 
"Commodity  List"  incorporated  in  ruling 
numbered  107,  March  19, 1958,  Bureau  of 
Motor  Carriers,  Interestate  Commerce 
Commission,  but  shall  not  include  property 
shown  therein  as  "Not  Exempt":  Provided 
Further  however,  that  notwithstanding  the 
preceding  proviso  the  words  "property 
consisting  of  ordinary  livestock,  fish 
(including  shell  fish),  or  agricultural 
(including  horticultural)  commodities  (not 
including  manufactured  products  thereof)" 
shall  not  be  deemed  to  include  frozen  fruits, 
frozen  berries,  frozen  vegetables,  cocoa 
beans,  coH'ee  beans,  tea,  bananas,  or  hemp, 
and  wool  imported  from  any  foreign  country, 
wool  tops  and  noils,  or  wool  waste  (carded, 
spun,  woven,  or  knitted),  and  shall  be 
deemed  to  include  cooked  or  uncooked 
(including  breaded)  fish  or  shell  fish  when 
frozen  or  fresh  (but  not  including  fish  and 
shell  fish  which  have  been  treated  for 
preserving,  such  as  canned,  smoked,  pickled, 
spiced,  corned,  or  kippered  products). 

Composite  Commodity  List  of  Administrative 
Ruling  No.  119 

Additives — Ruling  No.  107  reflects  the 
policy  of  allowing  minor  amounts  of 
additives,  since  such  things  as  vitamins  in 
milk,  seasoning  or  sweetening  in  foods, 
coated  Christmas  trees,  etc.  are  shown  as 
exempt.  Informal  rule  of  thumb  is  that  no 
more  than  5  percent  non-exempt  additives 
are  allowable. — Office. 

Advertising  matter,  in  reasonable  amounts, 
transported  along  with  exempt  commodities 
to  which  it  relates,  not  considered  as 
affecting  the  exempt  nature  of  shipment. — 
Office 

Advertising  matter,  comprising  20-30  cases 
transported  with  500  cases  of  tulip  bulbs — 
Exempt — Office. 

Alfalfa,  see  Feeds. 

Animal  fats  ' — Not  exempt — ^Law, 

Animals,  see  Livestock. 

Bagged  commodities — Placing  exempt 
commodities  in  bags  does  not  affect  their 
exempt  status. — Office. 

Bagging,  scrap  (worn  jute  bagging) — Not 
exempt — Office. 

Bananas — Not  exempt — Law  Ruling  110. 

Bark,  see  Forest  Products. 

Barley,  see  Grains. 

Bees — Exempt — Law. 

Beeswax,  crude,  in  cakes  and  slabs — 
Exempt — Law. 

Beet  pulp,  see  Feeds. 

Beets,  sugar — Exempt — Law, 

Berries,  see  Fruits. 


'  Exempt  if  used  as  a  livestock  or  poultry  feed  or 
feed  ingredient  and  transported  to  a  site  of 
agricultural  production  or  to  a  business  enterprise 
engaged  in  the  sale  to  agricultural  producers  of 
goods  used  in  agricultural  production. — Motor 
Carrier  Act  of  1960.— Amendment  to  section 
10526(a)(6)  by  addition  of  (E).— Case  No.  33. 


Biids 

Canaries  and  parakeets — Not  exempt — 
Office. 

Edible,  see  separate  heading:  Poultry. 

Feathers,  see  separate  heading:  Feathers. 

Pigeons,  racing — Not  exempt — Law. 

Birdseed,  see  separate  heading:  Feeds. 

Bones,  animal — Not  exempt — Office, 

Bran,  see  Feeds. 

Broom  corn,  threshed  and  baled — 
Exempt — Law. 

Bulbs,  see  Horticultural  Commodities. 

Butter— Not  exempt — Law. 

Buttermilk — Exempt — Law. 

Candied  apples  (fresh  apples  on  a  stick 
dipped  in  taffy)^Not  exempt — Office. 

Casein,  derived  from  milk — Not  exempt — 
Case  No.  1. 

Canned  fruits  and  vegetables — Not 
exempt — Law. 

Camauba  wax  as  imported  in  slabs  or 
chunks — Not  exempt — Law. 

Castor  Beans — Exempt — Law. 

Castor  pomace  (cake  remaining  after 
extraction  of  oil  from  castor  beans) — Not 
exempt — Office. 

Cattle,  live,  see  Livestock. 

Cattle,  slaughtered — Not  exempt — Law. 

Charcoal— Not  exempt — Law. 

Cheese 

Cheese — Not  exempt — Law. 

Cheese,  cottage — Not  exempt 

Cheese,  cottage,  curd,  in  bulk — Not 
exempt — Office. 

Cheese,  cream — Not  exempt — Law. 

Chicle  (a  gum  obtained  from  latex  of  trees) 
in  form  normally  shipped,  i.e.  purified  and 
neutralized — Not  exempt — Office. 

Christmas  Trees,  plain,  sprayed,  or 
coated — Exempt — Law. 

Cider,  apple,  and  cider  vinegar — Not 
exempt — Office. 

Citrus  fruits,  see  Fruits. 

Clay — Not  exempt — Office. 

Coal— Not  exempt — Office. 

Cocoa  bean  shells,  in  any  form — Not 
exempt — Office. 

Cocoa  beans — Not  exempt — Law — Ruling 
110. 

Coconut,  see  Nuts. 

Coffee 

Coffee  beans — Not  exempt — Law — Ruling 
110. 
Coffee,  instant — Not  exempt — Law. 
Coffee,  roasted — Not  exempt — Law. 

Compost 

Compost,  composed  of  manure  and  straw 
sweepings,  dried,  disintegrated,  and 
decomposed — Exempt — Office. 

Compost,  product,  a  mixture  of  processed 
garbage  and  sewage  sludge — Not  exempt- 
Office. 

Compost,  mixture  of  manure,  straw  or  rice 
hulls,  but  not  sawdust — Exempt — Office. 

Compost,  mixture  of  manure  and 
sweepings  with  water  and  bacterial  agents  to 
hasten  fermentation,  used  as  a  growth 
medium  for  mushrooms — Not  exempt- 
Office. 
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Containers 

Containers,  crates,  and  boxes  which  have 
been  used  in  the  movement  of  exempt 
commodities,  which  have  been  reconditioned 
and  sold  from  stock  to  new  purchasers — Not 
exempt — Office. 

Containers,  crates,  and  boxes  which  have 
been  used  in  the  movement  of  exempt 
commodities,  and  are  being  returned  for 
reuse  ' — Exempt — Law. 

Containers,  new,  for  use  in  shipping 
exempt  commodities — Not  exempt — Law. 

Used  pallets,  used  empty  shipping 
containers  including  used  intermodal 
containers  and  other  shipping  devices. 
Exempt  ^— Motor  Carrier  Act  of  1980. 

'  Copra  meo/— Not  exempt — Law. 

Corn  see  Grain. 

Com  cob 

Corn  cobs — Exempt — Law. 
Corn  cobs,  ground — Exempt — Law. 
Corn  fodder— Exempt — Law. 
Cottage  cheese,  see  Cheese. 

Cotton 

Cotton,  carded  but  not  spun,  woven  or 
knitted — Exempt — Law. 

Cotton,  ginned  or  unginned — Exempt — 
Law. 

Cotton  felt,  used  in  mattresses,  etc. 
consisting  of  scraps  of  raw  cotton,  blended 
and  carded,  but  not  otherwise  processed — 
Exempt — Office. 

Cotton  lap  (Baled  cotton,  blended,  cleaned 
and  formed  into  rolls  preparatory  to 
milling) — Exempt — Office. 

Cotton  linters — Exempt — Law. 

Cotton  motes  (fibers  removed  from  cotton 
seed  after  ginning  and  removal  of  linters) — 
Exempt — Office. 

Cotton  waste  consisting  of  bits  of  string, 
thread,  and  yam — Not  exempt — Office. 

Cotton  waste  consisting  of  scraps  of  cotton 
fibre  not  spun,  woven  or  knitted— Exempt — 
Law. 

Cotton  yam — Not  exempt — Law. 

Cottonseed 

Cottonseed,  whole — Exempt — Law. 
Cottonseed,  dehulled — Exempt — Law. 
Cottonseed  cake  ^ — Not  exempt — Law. 
Cottonseed  hulls — Exempt — Law. 
Cottonseed  meal^ — Not  exempt — Law. 
Crates,  see  Containers. 
Cream,  see  Milk. 
Cream  cheese,  see  Cheese. 
Dehydrated,  see  commodity  name:  Fruits, 
Vegetables,  Eggs,  etc. 
Diatomaceous  earth — Not  exempt — Law. 

Dinners 

Dinners,  frozen — Not  exempt — Law  (But 
see  next  two  entries). 

Dinners,  chicken,  cooked  and  frozen — 
Exempt — Office  (Based  on  Case  No.  26). 

Dinners,  seafood,  frozen — Exempt — Law — 
Ruling  110. 

Dried,  see  commodity  name:  Fruits, 
Vegetables,  Eggs,  etc. 


'Exempt  except  those  used  in  the  transportation 
of  motor  vehicles  or  parts  of  motor  vehicles. — Motor 
Carrier  Act  of  1980. — Amendment  to  section 
10526(a)  by  addition  of  subsection  (11). 


Federal  Register  /  Vol.  50.  No.  193  /  Friday.  October  4.  1985  /  Rules  and  RegulaUons  40551 


Containers 

Containers,  crates,  and  boxes  which  have 
been  used  in  the  movement  of  exempt 
commodities,  which  have  been  reconditioned 
and  sold  from  stock  to  new  purchasers — Not 
exempt — Office. 

Containers,  crates,  and  boxes  which  have 
been  used  in  the  movement  of  exempt 
commodities,  and  are  being  returned  for 
reuse  ^—Exempt — Law. 

Containers,  new,  for  use  in  shipping 
exempt  commodities — Not  exempt — Law. 

Used  pallets,  used  empty  shipping 
containers  including  used  intermodal 
containers  and  other  shipping  devices. 
Exempt  ^— Motor  Carrier  Act  of  1980. 

'  Copra  meal— Not  exempt — Law. 

Corn  see  Grain. 

Corn  cob 

Corn  cobs — Exempt — Law. 
Corn  cobs,  ground — Exempt — Law, 
Corn  fodder— Exempt — Law. 
Cottage  cheese,  see  Cheese. 

Cotton 

Cotton,  carded  but  not  spun,  woven  or 
knitted — Exempt — Law. 

Cotton,  ginned  or  unginned — Exempt — 
Law. 

Cotton  felt,  used  in  mattresses,  etc. 
consisting  of  scraps  of  raw  cotton,  blended 
and  carded,  but  not  otherwise  processed — 
Exempt — Office. 

Cotton  lap  (Baled  cotton,  blended,  cleaned 
and  formed  into  rolls  preparatory  to 
milling) — Exempt — Office. 

Cotton  linters — Exempt — Law. 

Cotton  motes  (fibers  removed  from  cotton 
seed  after  ginning  and  removal  of  linters) — 
Exempt — Office. 

Cotton  waste  consisting  of  bits  of  string. 
thread,  and  yam — Not  exempt — Office. 

Cotton  waste  consisting  of  scraps  of  cotton 
fibre  not  spun,  woven  or  knitted— Exempt — 
Law. 

Cotton  yam — Not  exempt — Law. 

Cottonseed 

Cottonseed,  whole — Exempt — Law. 
Cottonseed,  dehuUed — Exempt — Law. 
Cottonseed cake^ — Not  exempt — Law. 
Cottonseed  hulls — Exempt — Law. 
Cottonseed  meaP — Not  exempt — Law. 
Crates,  see  Containers. 
Cream,  see  Milk. 
Cream  cheese,  see  Cheese. 
Dehydrated,  see  commodity  name:  Fruits. 
Vegetables,  Eggs,  etc. 
Diatomaceous  earth — Not  exempt — Law. 

Dinners 

Dinners,  frozen — Not  exempt — Law  (But 
see  next  two  entries). 

Dinners,  chicken,  cooked  and  frozen — 
Exempt — Office  (Based  on  Case  No.  26). 

Dinners,  seafood,  frozen — Exempt — Law — 
Ruling  110. 

Dried,  see  commodity  name:  Fruits, 
Vegetables,  Eggs,  etc. 


'Exempt  except  those  used  in  the  transportation 
of  motor  vehicles  or  parts  of  motor  vehicles. — Motor 
Carrier  Act  of  1980. — Amendment  to  section 
10526(a)  by  addition  of  subsection  (11). 


Egg 

Albumen,  fresh,  liquid — Exempt — Law. 

Albumen,  fresh,  liquid,  pasteurized — 
Exempt — Office. 

Dried — Exempt — Law. 

Frozen — Exempt — Law. 

Hard  boiled,  pickled,  packed  in  vinegar 
and  water  with  spices — Not  exempt — Office. 

In  shell — Exempt — Law. 

Liquid,  whole  or  separated — Exempt — Law. 

Mixture  of  90%  powdered  and  10%  syrup 
and  salt,  dried— Not  exempt— Office. 

Oiled — Exempt — Law. 

Omelet  mix  consisting  of  fresh  broken  eggs 
and  milk  with  minute  amounts  of  salt  and 
pepper  and  seasoning,  packaged  and 
frozen — Exempt — Office. 

Powder,  dried — Exempt — Law. 

Shelled — Exempt — Law. 

Shells,  pulverized,  for  medical  use 
(designated  "pure  calcium  carbonate") — Not 
exempt — Office. 

Whites,  frozen — Exempt — Office. 

Whole,  frozen  with  added  yolks — 
Exempt — Office. 

Whole,  frozen,  standardized  by  subtraction 
of  white — Exempt — Office. 

Yolks,  dried — Exempt — Law. 

Yolks,  fresh,  liquid — Exempt — Law. 

Yolks,  frozen — Exempt — Office. 

Yolks,  with  10%  salt  or  sugar  added— Not 
exempt — Office. 

Fats,  animal  ' — Not  exempt — Law. 

Feathers 

Feathers,  cleaned  and  ground,  not  further 
processed,  nothing  added  (sometimes 
referred  to  as  "feather  meal.") — Exempt — 
Office. 

Feathers,  ground,  combined  with 
dehydrated  poultry  offal — Exempt — Office. 

Feeds 

Alfalfa,  dried,  chopped,  and  pressed  into 
cubes  and  wafers  by  machine,  after 
dampening  with  water — Exempt — Office. 

Alfalfa,  dried,  etc.,  as  above,  but  by  a 
steam  process  ' — Not  exempt — Office. 

Alfalfa  pellets  '—Not  exempt— Office 

Beet  pellets  ' — Not  exempt — Office. 

Beet  pulp  ' — Not  exempt — Law. 

Bird  gravel — Not  exempt — Office. 

Bird  seed,  containing  milo,  millet,  wheat 
chaff,  and  peanut  heart — Exempt — Office. 

Bird  seed  bell,  seed  (millet,  wheat,  milo, 
and  sunflower  seed)  mixed  with  an  adhesive, 
such  as  com  syrup  or  wood  glue,  fitted  with  a 
wire  hanger,  and  molded  into  a  bell  shape, 
for  feeding  wild  birds — Exempt — Case  No.  19. 

Bran  shorts  ' — Not  exempt — Law. 

Corn  gluten  ' — Not  exempt — Law. 

Cottonseed  products,  see  separate  heading: 
Cottonseed. 

Distilled  com  grain  residues  with  or 
without  solubles  added  ' — Not  exempt — Law. 

Formulas  composed  of  hominy  feed,  beet 
pulp,  corn  gluten,  wheat  middfings,  cane 
molasses  and  minerals  ' — ^Not  exempt — 
Office. 

Breaded,  cooked  or  uncooked,  frozen  or 
fresh — Exempt — Law — Ruling  110;  Case  No. 
24. 

Cakes,  codfish,  cooked  or  uncooked,  frozen 
or  fresh — Exempt — Law — Ruling  110:  Case 
No.  24. 

Canned,  as  a  treatment  for  preserving — Not 
exempt — Ruling  110:  Case  No.  24. 


Clam  juice  or  broth,  cooked  or  uncooked, 
frozen  or  fresh — Exempt — Ruling  lift  Case 
No.  24. 

Condensed  fish,  solubles  (obtained  by 
condensing  the  aqueous  portion  of  the 
residue  of  pressing  oil  from  fish) — Not 
exempt — Office. 

Cooked  or  partially  cooked  fish  or  shellfish, 
frozen  or  fresh — Exempt — Law — Ruling  lift 
Case  No.  24. 

Crab  offal  (residue  after  extraction  of  meat 
from  crabs  including  shells,  dried  and 
ground) — Exempt — Office. 

Crabmeat,  pasteurized,  placed  in 
hermetically  sealed  containers  for  purpose  of 
preservation — Not  exempt — Office. 

Crabmeat,  pasteurized,  sealed  for  purposes 
of  cleanliness  only,  preservation 
accomplished  by  refrigeration — Exempt — 
Office. 

Croquettes,  salmon,  cooked  or  uncooked, 
frozen  or  fresh — Exempt — Law — Ruling  lift 
Case  No.  24. 

Deviled  crabs,  clams,  or  lobsters,  cooked  or 
uncooked,  frozen  or  fresh — Exempt — Law — 
Ruling  lift  Case  No.  24. 

Dinners,  cooked  or  uncooked,  frozen  or 
fresh — Exempt — Law — Ruling  lift  Case  No. 
24. 

Fish,  processed  by  cleaning,  scaling,  and 
adding  a  small  amount  of  salt — Exempt — 
Case  No.  4. 

Fish,  ground,  frozen  into  blocks — Exempt — 
Case  No.  4. 

Fish  luncheon  meat  of  smoked  ground  fish 
formed  into  loaves — Not  exempt — Office. 

Fish,  lightly  salted  or  spiced,  requiring 
refrigeration  to  retard  deterioration — 
Exempt — Office. 

Fried  fish  fillets,  oysters,  or  scallops,  frozen 
or  fresh — Exempt — Law — Ruling  lift  Case 
No.  24. 

Frogs,  live  or  dressed — Exempt — Law. 

Frogs  and  turtles,  placed  in  formaldehyde 
to  prevent  or  retard  deterioration  during 
transportation  (but  not  as  a  preservative  as 
that  term  is  normally  used)  and  used  in 
substantially  the  same  manner  as  live 
specimens — ^Exempt — Office. 

Frozen,  see  General  above,  and  individual 
listings. 

Hermetically  sealed  in  containers  as  a 
treatment  for  preserving — Not  exempt — Law. 

Fish 

Hermetically  sealed  in  containers  for 
cleanliness  only,  preservation  attained  by 
refrigeration — Exempt — Law. 

Meal — Not  exempt — Law. 

Offal  (inedible  portions  of  fish  not  further 
processed) — Exempt — Law. 

Oil  from  fishes — Not  exempt — Law. 

Preserved,  or  treated  for  pre8er\ing.  such 
as  smoked,  salted,  pickled,  spiced,  corned  or 
kippered — Not  exempt — Law. 

Residue  remaining  after  extraction  of  oil 
from  fish — Not  exempt — Office. 

Salmon  eggs,  brined  and  packed  in  salt  and 
formaldehyde  solution  in  vacuum  sealed 
jars — Not  exempt — Office. 

Salmon  eggs,  frozen,  not  pickled  or  brined 
or  otherwise  treated  for  preservation — 
Exempt — Office. 

Hamster  and  gerbil  food  with  9%  soy  bean 
and  alfalfa  meal  added — Not  exempt — Office. 
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Hominy  feet 
Meal,  see  ae  larate 
Middlings  H-Not 
Oat  hulls. 
Parrot  Food. 


Not  exempt — Law. 
heading:  Meal, 
exempt — Law. 
ground — Exempt — Law. 
mixture  of  exempt 

ice. 
und  refuse  screenings — Not 


commodities—  Exempt — OfTi 


Igrs 


10  6 


; — Law. 
rous  ammonia  added 
protein  source  as  feed  ^ 


a  ihyd 


•Not 


Rice  mill 
substantial  i 


feed 


Pelletized 
exempt  ' — La« ' 
Rice  bran — ^empl- 
Rice  hulls, 
providing  a 
exempt — OfHc^ 

Rice  hulls,  g  ound  or  unground.  nothing 
added — Exem|  it — Office. 

pellets  retaining  a  continuing 
ity  through  the  processing 
ase  No.  32. 
eed — Exempt — Law. 
h  Lisks — Exempt — Case  No.  16. 
—Not  exempt — Law. 
feed  (mixture  of  coarse  outer 
wt^at  kernel,  wheat  germ,  wheat 
of  the  tail  of  the  mill  ^— Not 
No.  2. 
commercial  ^— Not  exempt — 


d«nt 
Exem  )t — C. 


stage 

Screenings, 

Soya  bean 

Wheat  bran 

Wheat  mixe^ 
covering  of 
flour,  and  offa 
exempt — Case 

Fertilizer, 
Law. 

Fibers 

Abaca  (man  ila 
rattan,  and  pa  m 
Case  No.  3. 

Clippings 
exempt — Offi 

Coir  yam. 
manufactured 
Case  No.  3. 

Flax — Exemjjt 

Hemp — Not 
"Hemp"  sped 
amendment 
hemp  (canna 
not  embrace 
commonly  referred 

Jute  in 

Jute  fabria 
Not  exempt — pffi 

Kapok,  in 
beyond  separation 
Exempt — Offil  e 

Palmleaf.  nc  t 
from  leaf,  cleap: 
baling — Exem 


Ramie — Exe  napt — La 


Ramie  Tops 
ramie  plant — 

Sisal,  not 
explanation 

Fish  (inclui 
quick  frozen 
in  the  various 
such  as  live 
beheaded,  anc 
beheaded  shri  np, 
and  lobsters 
crabmeat  and 

Salted,  as 
exempt — Law 

Scraps,  frozen 
into  blocks 

Sea  lions 

Seafood  ca 
fish  or  shellfish 


fo- 

land 


■  fer  il 


•Exempt  if 
product  not  interred 
Motor  Carrier 
1052e(ii)(6)(D). 


■  Ai  t 


hemp),  piassava,  ixtle, 
and  grass  fibers — Exempt — 

re  lulting  from  rope  making — ^Not 
ce. 

n^  ade  from  coconut  fiber,  is 
h>y  spinning — Not  exempt — 

; — Law. 
exempt — Law — Ruling  110. 
{ ically  made  not  exempt  by 
of|  section  203(b)(6)  means  true 
stiva)  or  its  fiber,  and  does 
lar  plants  or  plant  fibers 
to  by  name.  Case  No.  3. 
1 — Law. 
(product  of  a  textile  operation — 
ce. 

bales,  not  processed 
of  fibers  from  seeds — 


lbs 

SI  mili 


balei  — Exempt- 


processed  beyond  separation 
ing,  combir  drying  and 
)t— Office. 
w. 
consisting  of  long  fibers  of  the 
^xempt — Office. 

a  true  hemp — Exempt — See 

Hemp"  above, 
shell  fish)  General.  Frozen, 
unfrozen  fish  and  shell  fish 
Forms  in  which  it  is  shipped. 

fish  in  the  ground, 
gutted  fish,  filletted  fish, 

and  oysters,  clams,  crabs, 
th  or  without  shells,  including 
lobster  meat — Exempt — Law. 
tment  for  preserving — Not 


being 
ui  ider ' 
d  ng 
,  i  nd  I 


fith, 


\n 


tr>a 


,  granulated,  and  pressed 
cat  food — Exempt — Office, 
walrus — Not  exempt — Office, 
a^eroles  and  dinners  of  which 
is  the  principal  ingredient — 


zer  is  a  fish  or  shellfish  by- 

'  for  haman  consumption. — 
of  1980. — Amendment  to  section 


Exempt — Office. 

Seal  blubber — Not  exempt — Office. 

Seal  skins — Not  exempt—Office. 

Shells  of  sea  creatures,  other  than  those 
mixed  with  other  refuse  of  "offal"  < — Not 
exempt — Office. 

Shells,  oyster,  moving  to  market  for  use  in 
button  making  <— Not  exempt — Law. 

Shells,  oyster,  ground  ^ — Not  exempt — 
Case  No.  28. 

Shrimp  cocktail  (Shrimp  cooked  and  placed 
in  glass  jars  with  special  sauce  and  seasoning 
and  kept  under  refrigeration) — Exempt — 
Office. 

Soup  or  chowder  containing  a  relatively 
small  proportion  of  fish  or  shellfish  in 
proportion  to  other  ingredients  which  are  not 
within  the  exemption — Not  exempt — Office. 

Stew,  consisting  of  raw  oysters  or  clams, 
milk  and  seasoning,  frozen  but  tmcooked — 
Elxempt — Law. 

Sticks,  cooked  or  uncooked,  frozen  or 
fresh — Exempt — Law — Ruling  110. 

Sticks,  frozen,  cooked,  breaded — Exempt — 
Case  No.  5. 

Tuna  Pies.  Frozen — Exempt — Office. 

Turtles,  sea  or  fresh  water — Exempt — Law. 

Whale  meat,  fresh — ^Exempt — Law. 

Flagstone — Not  exempt — Law. 

Flax  fiber,  see  Fibers. 

Flaxseed,  whole — ^Exempt — Law. 

Flaxseed  meal — Not  exempt — Law. 

Flies,  live  sterile  screwworm,  used  in 
screwworm  eradication  program — Exempt — 
Office. 
Flour 

Flour — ^Nof  exempt — Law. 

Com  fiour.  extruded  and  hammered  to  a 
fiour  consistency — ^Not  exempt — Office. 

Com  meal  fiour' — Not  exempt — Office, 
Mustard  fiour,  consisting  of  seeds  ground  or 
milled  and  bolted — Not  exempt — Office. 

Tapioca  flour,  produced  in  same  manner  as 
wheat  flour — ^Not  exempt — Office. 

Flowers  and  flower  plants,  see 
Horticultural  commodities. 

Fodder,  com  and  sorghum — Exempt — Law. 

Forage,  see  Hay  and  Feeds, 

Forest  products 

Bark — Exempt — Law. 

Bark — Boiled  to  clean  and  soften — 
Elxempt — Law. 

Bark,  raw,  broken  up  by  means  of 
hammermill.  or  shredded,  ground,  or  crushed, 
graded,  and  bagged — Exempt — Office. 

Bark,  shredded  in  its  natural  state,  sprayed 
with  copper  based  fungicide — Exempt — 
Office. 

Blankets  of  pine  and  spruce  boughs — 
Elxempt — Law. 

Bolts  for  making  shingles — Exempt — Law. 

Divi  and  divi  pods,  natural  products  of 
certain  trees,  not  processed — Exempt — 
Office. 

Excelsior  wood;  shredded  birch  bsu'k,  not  a 
by-product  of  sawing,  planing  or  finishing  of 
wood — Exempt — Office. 

Fence  pickets,  spilt  by  hand  from  bolts, 
edged  and  pointed — Not  exempt — Office. 

Fence  posts  and  rails,  consisting  of  logs 
peeled  and  cut  to  length,  the  posts  having 


'Exempt  if  fish  or  shellfish  by-product  such  as 
flsh  meal,  fertilizer  and  pel  food,  not  intended  for 
human  consumption. — Motor  Carrier  Act  of  1960. — 
Amendment  to  section  10526(a)(6)(D). 


holes  drilled  in  them  for  insertion  of  rails,  and 
the  rails  being  split  and  sharpened  at  both 
ends — Not  exempt — Case  No.  6. 

"Firelog":  wood  shavings,  sawdust,  low 
grade  petroleum,  used  in  place  of  firewood — 
Not  exempt — Office. 

Greenery — Exempt — Law. 

Growing,  see  separate  Heading; 
Horticultural  Commodities. 

Hickory  "wheels ':  short  lengths  cut  from 
trees  or  logs — Exempt — Office. 

Hickory  meal:  sawdust  or  powdered 
hickory  wood — Exempt — Case  Na35. 

Holly  sprigs  and  cuttings — Exempt — Law. 

Leaves— Exempt — Law. 

Leaves,  sisal,  husks  and  moisture 
removed — Exempt — Law. 

Lignin  sulphonate  obtained  by  cooking 
wood  chips  in  a  chemical  solution  and  used 
as  a  road  binder — Not  exempt — Office. 

Logs  and  pilings  impregnated  with  a 
preservative,  usually  creosote — Not  exempt — 
Case  No.  7. 

Mesquite  brush,  ground,  dehydrated  and 
packaged  in  plastic  bags — Exempt — Office. 

Mesquite  brush,  twigs,  and  debris  bumed 
off — Exempt — Law. 

Mine  timbers  or  cants,  comprised  of  8  foot 
lengths  of  fir,  rough-sawn,  square  cornered — 
Not  exempt — Office. 

Mistletoe — ^Exempt — Law. 

Myrobalans,  as  imported  in  natural  statt' — 
Exempt — Law. 

Palmyra  stalk  fibers  (fronds  from  palm 
leaves)— Exempt — ^Law. 

Peat  moss,  dried,  shredded,  baled — 
Exempt — Law. 

Peat  or  peat  moss,  in  bags  or  boxes — 
Exempt — Office  (See  also  Case  No.  31). 

Peat  moss  flower  pots  impregnated  with 
wetting  agent — Not  exempt — Office. 

'Pet  Food — Not  exempt— Case  No.  33. 

Peat,  for  use  as  an  organic  fertilizer,  wet 
with  water  and  other  solutions,  decomposed 
in  a  pressure  vessel  and  dried — Not  exempt — 
Case  No.  31. 

Peller  cores,  composed  of  the  center 
portions  of  logs  remaining  after  plywood  is 
cut  therefrom — Elxempt — Case  No.  30. 

Pilings,  wooden,  untreated — Exempt — Case 
No.  9. 

Pilings,  wooden,  impregnated  with  a 
preservative,  usually  creosote — Not  exempt — 
Case  No.  7. 

Pine  Cones,  leaves,  and  miniature  trees 
preserved  by  use  of  solution  containing 
calcium  chloride — Exempt — Case  No.  8. 

Poles,  wooden,  untreated — Exempt — Case 
No.  9. 

Poles,  preassorted,  preventative-lreated 
(used  by  utility  companies,  contractors, 
municipalities,  etc.) — Not  exempt — Case  No. 
10. 

Poles,  telephone,  not  creosoted — Exempt — 
Law. 

Railroad  ties  composed  of  bolts  from  felled 
trees  sawed  crosswise  and  peeled  or  split  but 
not  otherwise  processed — Exempt — Office. 

Railroad  ties,  lengths,  of  wood  cut  to  length 
and  sawed  lengthwise  to  size — Not  exempt — 
Office. 


'  Exempt  if  pel  food  is  a  fish  or  shellfish  by- 
product not  intended  for  human  consumption. — 
Motor  Carrier  Act  of  1960. — Amendment  to  section 
10526(a)(6)(D). 
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Resin,  crude — Exempt — Law. 

Resin  products,  such  as  turpentine — Not 
exempt — Law. 

Roots,  natural  or  dried — Exempt — Law. 

Sap,  maple — Exempt — Law. 

Sawdust  and  shavings,  regardless  of  their 
place  of  production,  the  process  by  which 
they  are  created,  or  their  ultimate  use  *— 
Exempt — Case  No.  35. 

Sawdust  from  lumber  mills  '^Exempt — 
Case  No.  35. 

Shakes  and  shingles,  whether  split  by  hand 
or  by  machine — Not  exempt — Case  No.  12. 

Shingle  bolts — Exempt — Law. 

Slabwood  produced  from  sawmill 
operations* — Exempt — Case  No.  35. 

Spanish  moss — Exempt — Law. 

Sphagnum  moss — Exempt — Law. 

Spices,  see  separate  listing:  Spices. 

Tanbark  or  tanwood,  residue  after  tanning 
dye  is  extracted  from  bark,  roots,  or  wood  by 
means  of  extreme  pressure  and  hot  water, 
used  as  a  mulch — Not  exempt — Office. 

Tanning  extracts  (wattle,  chestnut, 
guebracho]  produced  by  leaching  bark, 
clarifying  the  extract  and  concentrating  it  in 
vacuum  evaporators — Not  exempt — Office. 

Timber  (rough  logs  or  bolts)  cut  in  random 
lengths,  with  bark  removed — Exempt — 
Office. 

Wood  chips,  including  those  for  making 
wood  pulp,  or  wood  residues  from  primary 
manufacturing  plants  such  as  slabs, 
trimmings,  shavings,  sawdust,  edgings,  and 
hogged  fuel  '—Exempt — Case  No.  35. 

Trees 

Christmas,  plain,  sprayed  or  coated — 
Exempt — Law. 

Cut  to  length,  peeled,  or  split — Exempt — 
Law. 

Growing,  see  Horticultural  commodities 
sawed  into  lumber — ^Nof  exempt — Law. 

Trimmings  from  logs  and  bolts,  except 
bark  * — Exempt — Case  No.  35. 

Valonia,  as  imported  in  natural  state — 
Exempt — Law. 

Wood  cut  into  short  crosswise  lengths  for 
firewood  (not  sawed  lengthwise) — Exempt — 
Office. 

Wreaths  of  holly  or  other  natural  material 
with  small  amount  of  foundation  or 
decorative  material — Exempt — Law. 

Frogs,  see  Fish. 

Frozen,  see  commjjdity  name:  Fruits, 
Vegetables,  Fish,  Poultry,  etc. 

Fruits  and  Berries 

Dried,  not  further  processed,  placed  in 
sealed  packages  or  receptacles — Exempt — 
Office. 

Figs,  dried,  halved  or  quartered — Exempt — 
Law. 

Figs,  or  dates,  ground,  in  paste  form, 
cooked,  or  with  substantial  amounts  of  other 
substances  added — Not  exempt — Office. 

Fig  paste,  consisting  of  ground  figs,  either 
in  their  natural  state  or  dried — Exempt — 
Office. 

Frozen — Not  exempt — Law — Ruling  110. 

Frozen  (quick-frozen)  for  the  purpose  of 
preservation  during  transportation — whether 


'Exempt  as  wood  chips  or  wood  residue  from 
primary  plant  or  forest — Motor  Carrier  Act  of 
1980 — Amendment  to  section  10526(a)  by  addition 
of  subsection  (13). 
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Resin,  crude — Exempt — Law. 

Resin  products,  such  as  turpentine — Not 
exempt — l,aw. 

Roots,  natural  or  dried — Exempt — Law. 

Sap,  maple — Exempt — Law. 

Sawdust  and  shavings,  regardless  of  their 
place  of  production,  the  process  by  which 
they  are  created,  or  their  ultimate  use  *— 
Exempt — Case  No.  35. 

Sawdust  from  lumber  mills  '—Exempt — 
Case  No.  35. 

Shakes  and  shingles,  whether  split  by  hand 
or  by  machine — Not  exempt — Case  No.  12. 

Shingle  bolts — Exempt — Law. 

Slabwood  produced  from  sawmill 
operations* — Exempt — Case  No.  35. 

Spanish  moss — Exempt — Law. 

Sphagnum  moss — Exempt — Law. 

Spices,  see  separate  listing:  Spices. 

Tanbark  or  tanwood,  residue  after  tanning 
dye  is  extracted  from  bark,  roots,  or  wood  by 
means  of  extreme  pressure  and  hot  water, 
used  as  a  mulch — Not  exempt — Office. 

Tanning  extracts  (wattle,  chestnut, 
guebracho]  produced  by  leaching  bark, 
clarifying  the  extract  and  concentrating  it  in 
vacuum  evaporators — Not  exempt — Office. 

Timber  (rough  logs  or  bolts)  cut  in  random 
lengths,  with  bark  removed — Exempt — 
Office. 

Wood  chips,  including  those  for  making 
wood  pulp,  or  wood  residues  from  primary 
manufacturing  plants  such  as  slabs, 
trimmings,  shavings,  sawdust,  edgings,  and 
hogged  fuel  '—Exempt — Case  No.  35. 

Trees 

Christmas,  plain,  sprayed  or  coated — 
Exempt — Law. 

Cut  to  length,  peeled,  or  split — Exempt — 
Law. 

Growing,  see  Horticultural  commodities 
sawed  into  lumber — ^Not  exempt — Law. 

Trimmings  from  logs  and  bolts,  except 
bark  ' — Exempt — Case  No.  35. 

Valonia,  as  imported  in  natural  state — 
Exempt — Law. 

Wood  cut  into  short  crosswise  lengths  for 
firewood  (not  sawed  lengthwise) — Exempt — 
Office. 

Wreaths  of  holly  or  other  natural  material 
with  small  amount  of  foundation  or 
decorative  material — Exempt — Law. 

Frogs,  see  Fish. 

Frozen,  see  commjjdity  name:  Fruits, 
Vegetables,  Fish,  Poultry,  etc. 

Fruits  and  Berries 

Dried,  not  further  processed,  placed  in 
sealed  packages  or  receptacles — Exempt — 
Office. 

Figs,  dried,  halved  or  quartered — Exempt — 
Law. 

Figs,  or  dates,  ground,  in  paste  form, 
cooked,  or  with  substantial  amounts  of  other 
substances  added — Not  exempt — Office. 

Fig  paste,  consisting  of  ground  figs,  either 
in  their  natural  state  or  dried — Exempt — 
Office. 

Frozen — Not  exempt — Law — Ruling  110. 

Frozen  (quick-frozen)  for  the  purpose  of 
preservation  during  transportation — whether 


'Exempt  as  wood  chips  or  wood  residue  from 
primary  plant  or  forest — Motor  Carrier  Act  of 
1980 — Amendment  to  section  10526(a)  by  addition 
of  subsection  (13). 


shipped  under  temperature  control  or  not-Nol 
exempt — Office. 

Fruit  baskets  or  gift  packages  consisting  of 
fresh  fruit  with  5%  or  less  of  jelly  in  jars  and 
candy — Exempt — Office. 

Fumigated — Exempt-Law. 

Graded — Exempt-Law. 

Grape  slurry  comprised  of  grapes  removed 
from  stems  and  crushed — Exempt — Office. 

Hulls  of  oranges  after  juice  extractions — 
Not  exempt — Law. 

In  Brine,  to  retain  freshness-^Exempt — 
Law. 

Juice,  orange  or  other  citrus — Not  exempt — 
Law. 

Juice,  fruit,  plain  or  concentrated — Not 
exempt — Law. 
■  Kernels — Exempt — Law. 

Myrobalan  (prune-like  tropical  fruit)  dried, 
crushed  and  bagged — Exempt — Office. 

Oiled  apples — Exempt — Law. 

Olives,  processed  (or  table  use,  in  brine  or 
not  in  brine,  stuffed  or  not  stuffed,  in  any 
type  container — Not  exempt — Office. 

Orange  and  lemon  peel,  dried,  prepared 
from  hulls  of  fruit  following  juice  extraction — 
Not  exempt — Office. 

Peaches,  peeled,  pitted,  and  put  in  cold 
storage  in  unsealed  containers — Exempt — 
Law. 

Pies,  frozen — Not  exempt — Law. 

Plantains  (considered  to  be  bananas) — Not 
exempt — Case  No.  15. 

Preserved,  such  as  jam — ^Not  exempt — Law. 

Purees,  strawberry  and  other,  frozen — Not 
exempt — Law. 

Quick  frozen — Not  exempt — Law — Ruling 
110. 

Raisins,  seeded  or  unseeded — Exempt — 
Law. 

Raisins,  very  lightly  coated  with  honey, 
cinnamon,  or  sugar — Exempt — Office. 

Fruits  and  Berries 

Apple  peels  and  cores  ground,  but  not 
otherwise  processed — Exempt — Office. 

Apples  pomace  (substance  remaining  after 
extraction  of  juice) — Not  exempt — Office. 

Apples,  fresh,  unfrozen,  peeled,  cored, 
sliced  and  dipped  in  brine  solution  to  retain 
freshness — Exempt — Office. 

Bagged — Exempt — Law. 

Bananas,  fresh,  dried,  dehydrated,  or 
frozen — Not  exempt — l-aw — Ruling  110. 

Blueberries,  incidentally  frozen  while  being 
maintained  in  low  temperature  storage, 
allowed  to  thaw  during  transportation — 
Exempt — Law. 

Canned — Not  Exempt — Law. 

Cherries  in  sulphur  dioxide  "brine"  for 
purpose  of  holding  them  in  fresh  state  until 
they  can  be  processed  for  marketing,  which 
processing  includes  "debrining" — Exempt — 
Case  No.  14. 

Cherries,  maraschino  type,  resulting  from 
further  processing  of  cherries  mentioned  just 
above — Not  exempt — Case  N*  14. 

Chopped  glazed  fruit  (similar  to  that  used 
in  fruit  cakes) — Not  exempt — Office. 

Citrus  fruit  salad,  fresh,  chilled — Exempt — 
Office. 

Citrus  fruit  sections,  fresh,  cold  packed  or 
semi-frozen — Exempt — Law. 

Citrus  fruit  sections,  frozen — Not  exempt — 
Law — Ruling  110. 

Citrus  fruit  sections,  not  frozen,  packed 
with  sugar,  water,  citric  acid,  and  benzoate  of 


soda,  addttives  being  6%  to  10%  of  total — Not 
exempt — Office. 

Citrus  pulp  (substance  remaining  after  juice 
extraction)--Nof  exempt — Office. 

Color  added — Exempt — Law. 

Cranberries,  partially  frozen  as  result  of 
being  placed  in  oi)en  boxes  in  storage  under 
controlled  temperatures  to  insure  freshness 
pending  transportation — to  canneries — 
Exempt — Office. 

Cranberries,  purposely  quick-frozen;^,^ 
maintained  in 'a  frozen  state  during  ) 
transportation — Not  exempt — OfnceS>^C 

Dates,  pitted,  dried— Exempt— Law. N4, 

Dehydrated — Exempt — Law. 

Dried,  naturally  or  artificially — Ej^empl — 
Law. 

Fruits  and  Berries 

Dried,  not  further  processed,  placed  in 
sealed  packages  or  receptacles — Exempt — 
Office.     ' 

Figs,  dried,  halved  or  quartered — Exempt — 
Law. 

Figs,  or  dates,  ground,  in  paste  form, 
cooked,  or  with  substantial  amounts  of  other 
substances  added — ^Not  exempt — Office. 

Fig  paste,  consisting  of  ground  figs,  either 
in  their  natural  state  or  dried — Exempt — 
Office. 

Frozen — Not  exempt — Law — Ruling  lia 

Frozen  (quick-frozen)  for  the  purpose  of 
preservation  during  transportation — whether 
shipped  under  temperature  control  or  not — 
Not  exempt — Office. 

Fruit  baskets  of  gift  packages  consisting  of 
fresh  fruit  with  5%  or  less  of  jelly  in  jars  and 
candy — Exempt — Office. 

Fumigated-^Exempt — Law. 

Graded — ^Exempt— Law. 

Grape  slurry  comprised  of  grapes  removed 
from  stems  and  crushed — Exempt — Office. 

Hulls  of  oranges  after  juice  extractions — 
Not  exempt — Law. 

In  Brine,  to  retain  freshness — Exempt — 
Law. 

Juice,  orange  or  other  citrus — Not  exempt — 
Law. 

Juice,  fruit,  plain  or  concentrated — Not 
exempt — Law. 

Kernels — Exempt — Law. 

Myrobalan  (prune-like  tropical  fmit)  dried. 
crushed  and  bagged — Exempt — Office. 

Oiled  apples — Exempt — Law. 

Olives,  processed  for  table  use.  in  brine  or 
not  in  brine,  stuffed  or  not  stuffed,  in  any 
type  container — Not  exempt — Office. 

Orange  and  lemon  peel,  dried,  prepared 
from  hulls  of  fruit  following  juice  extraction — 
Not  exempt — Office. 

Peaches,  peeled,  pitted,  and  put  in  cold 
storage  in  unsealed  containers— Exempt — 
Law. 

Pies,  frozen — Not  exempt — Law. 

Plantains  (considered  to  be  bananas)— Not 
exempt — Case  No.  IS. 

Preserved,  such  as  jam — Not  exempt — Law. 

Purees,  strawberry  and  other,  frozen — Not 
exempt — Law. 

Quick  frozen — Not  exempt — ^Law — Ruling 
110. 

Raisins,  seeded  or  unseeded — Exempt — 
Law. 

Raisins,  very  lightly  coated  with  honey. 
cinnamon,  or  sugar-exempt — Office. 
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,  chocolate  coated  or  glazed, 

;  and  candying  them — Not 


Raisins.  ( 
thereby  preservii^  i 
exempt^DfTice. 

Sliced.  frozen-j-Nol  exempt — Law — Ruling 
110. 

Strawberries, 
containers  in  col^ : 

Strawberries, 
temperature  i 
exempt — Office. 

Grain 


1  symp  and  unsealed 
I  storage — Exempt — Law. 
[  unsealed  containers  with 
I  controlled  at  10*  or  lower — Not 


,  ni 


111 


<  proce  ss 


Kin. 


s) — Exempt-  -Office 

rolled—  Exempt — Lav 


I  com  tnse 

igrit 


Artificially 

Barley,  brewer^ 
the  malting 
and  germinated, 
ingredients  and 
exempt — Office. 

Barley,  malted 
extent  of  soaking 
induce  germinati 
of  sprouts  in  som^ 
Office. 

Barley,  pearled 
grains 

Barley, 

Barley,  whol' 

Brewer's  grain^, 
process — Not  exi 

Com  cob  pelle 
cobs  with  graphi' 
OfGce. ' 

Com,  cracked- 

Com,  from 
and  dried  to 
"brewers  com 

Com  screeni; 

Com  shucks, 
shucks" — '. 

Com,  shelle 

Com,  whole — I 

Cracked  wheat 
processed  by 
purification  and 
dehuliing  andgn 
Office. 

Feeds,  see 

Hull  and  husks 
Feeds. 

Milo 

Oats,  crimped 
as  rolled  barley 

Oats,  wh 

Oats,  whole 
Exempt — Law. 

Oil  extracted 
Law. 

Popcorn,  popp^' 

Popcorn,  shelle  i 
cooking  fat  or  oil 
popcorn) — Not  e 

Popcorn,  shell^i 
or  more  ounces 
package  of  seaso^ 
monosodium  gl 
cottonseed  oil.  a 
weighing  approx 
Office. 

Popcom, 
unsealed  contai 

Puffed  grains  ' 
com — produced 
inside  air  tight 
burners,  although 
exempt — Office. 


dri^d — Exempt — Law. 

■  (residuary  by-products  of 
in  which  barley,  steeped 
mixed  with  hops  and  other 
allowed  to  ferment  ' — Not 


w. 
Exempt — Law. 
wet,  by-product  of  brewing 
^mpt — Office. 

consisting  of  finely  ground 
added  ' — Not  exempt — 


Exempt — Law. 
whiM)  oil  is  extracted,  ground 
a  product  known  as 
s    ' — Not  exempt — Office. 
ngfe — Exempt — Office. 
I  «d  as  "hot  tamale 
Exemp  — Office. 


Rice  bran — Exi  mpt — ^Law. 


processed  only  to  the 
in  warm  water  to  hasten  or 
then  drying,  and  removal 
instances) — Exempt — 


(husked  and  polished 


d—  Exempt — Law. 

xempt — Law. 

(bulgur  or  bulgar) 
cooking  the  grains  for 

I  reservation,  then  drying, 

iding  ' — Not  exempt — 

separate  heading:  Feeds, 
see  separate  heading: 

maize — E  tempi — Law. 

I  in 


rolled  in  the  same  manner 
Elxempt — Law. 
w. 
ciiished  and  ground,  in  bags — 


hole — I  xempt — Lav 


1  rom  grain — Not  exempt — 

— Not  Exempt — Law. 
(unpopped)  packaged  with 
[one  part  oil  to  2Vi  parts 
)jempt — Office. 

(unpopped],  weighing  ten 
companied  by  a  separate 
ing  consisting  of  salt, 
ut^mate,  butter  flavor, 

artificial  color  and  flavor 
ilnately  V*  ounce — Exempt — 


iCC 


unpof  ped,  shelled,  in  sealed  or 
rs — Exempt — Law. 
wheat,  rice  millet  or 
application  of  steam 
tul>es,  and  heat  from  outside 
not  fully  cooked — Not 


1  y  i 


Rice,  brewers — Exempt — Law. 

Rice,  clean — Exempt — Law. 

Rice,  ground,  not  sifted,  bolted  or  graded — 
Exempt — Office. 

Rice,  hull  ash  (Burned  hulls  of  threshed 
rice)' — Not  exempt— Office. 

Rice,  hulled  ("brown  rioe") — Exempt — 
Office. 

Rice,  long  grain,  enriched,  parboiled, 
subjected  to  enough  steam  pressure  to  harden 
kernel  and  reduce  stickiness,  but  not  boiled 
or  precooked — Exempt — Office. 

Rice,  milled,  fortified  with  vitamins — 
Exempt — Office. 

Rice,  precooked — Not  exempt — ^Law. 

Rice,  whole — Exempt — Law. 

Rye,  whole — Exempt — Law. 

Sorghum  grains,  whole — Exempt — Law. 

Wheat,  bulgar.  cleaned,  cooked  under 
steam  pressure,  dried,  dehulled,  ground, 
graded  and  bagged  ' — Not  exempt — Office. 

Wheat  germ  ' — Not  exempt — ^Law. 

Wheat,  new  crushed,  uncooked — Exempt — 
Office. 

Wheat,  whole — Exempt — Law. 

Crass  sod — Elxempt — Law. 

Gravel — Not  exempt — Law. 

Greenery,  see  Forest  products. 

Grinding,  without  prior  or  subsequent 
manufacturing  processes  does  not  affect  the 
exempt  status  of  the  commodity — Law. 

Guano,  bat  (excrement  of  bats,  dried,  but 
not  further  processed) — Exempt — Office, 

Gums,  the  exudation  of  trees  and  shrubs, 
such  as  arable,  ghatti  and  tragacanth,  in 
natural  state  or  dried,  sifted,  and  ground,  but 
not  purified,  neutralized  or  refined — 
Exempt — Office. 

Hair 

Hair,  alpaca,  camel,  or  goat,  clipped  from 
animal — Exempt — Law. 

Hair,  hog  or  other  animal,  product  of 
slaughter  of  animal — Not  exempt — Office. 

Hair,  rabbit  or  vicuna  (plucked  or  clipped 
from  live  animal) — Exempt — Office. 

Hay 

Hay  and  forage,  dried  naturally  or 
artificially — Exempt — Law. 

Hay.  chopped — Exempt — Law. 

Hay.  dehydrated — Exempt — Law. 

Hay.  salt  (from  salt  marshes) — Exempt — 
Law. 

Hay,  see  also  Feeds. 

Hay,  sweetened  with  3%  molasses  by 
weight ' — Not  exempt — Law. 

Hemp,  see  Fibers. 

Herbs,  see  Spices. 

Hides,  green  and  salted — Not  exempt — 
Law. 

Honey 

Honey,  in  the  comb  or  strained — Exempt — 
Law. 

Honey.  Heat^reated  to  retard 
granula  tion — ^Exempt — Law. 

Hops — Exemp  t — La  w. 

Horticultural  commodities 

Bulbs — ^Exempt — Law. 

Flowers,  growing  or  cut — Exempt — Law. 

Leaves,  natural  or  dried — Exempt — Law. 

Nursery  stock — Exempt — Law. 

Plants,  vegetables  and  flowers — Exempt — 
Law. 


Roots,  rhubarb,  asparagus,  mint,  etc. — 
Exempt — Law. 

Star  flowers — dried,  spray  painted — 
Exempt — Office. 

Trees,  growing  balled  in  earth — Exempt — 
Law. 

Wreaths,  holly  or  other  natural  material, 
with  small  amount  of  foundation  or 
decorative  material — Elxempt — Law. 

Hulls  and  husks,  see  Feeds,  Nuts. 

Humus,  of  a  nature  similar  to  peat  moss — 
Exempt — Law. 

Ice  for  cooling  subsequent  shipments  of 
exempt  commodities — Exempt — Law. 

Ice  cream  and  ice  cream  mix,  see  Milk  and 
cream. 

Imported  commodities — Fact  of 
importation  does  not  affect  status  of 
otherwise  exempt  commodities,  except  that 
wool  imported  from  any  foreign  country  is 
not  exempt — Law — Ruling  110. 

Insecticides — Not  exempt — Law. 

Juices,  see  Fruits. 

Jute  fiber,  see  Fibers. 

Kapok,  see  Fibers. 

Kelp,  dried,  ground — Exempt — Law. 

Latex,  see  Rubber. 

Leaves,  see  Forest  products,  Horticultural 
commodities,  and  Spices, 

Legume  inoculant — Not  exempt — Office. 

Licorice  paste  and  powder  (prepared  from 
ground  licorice  root,  and  used  in  tobacco  and 
confectionery  trades  and  for  medicinal 
purposes) — Not  exempt — Office. 

Licorice  roots,  spent  (by-product  or  residue 
remaining  after  open-vat  leaching  process 
used  to  extract  licorice) — Not  exempt — 
Office. 

Livestock 

Exhibit  animals  such  as  those  of  4-H  club 
members,  which  though  shown  for  few  days, 
are  chiefly  valuable  for  slaughter — Exempt — 
Law. 

Laboratory  animals,  not  domesticated,  such 
as  rats,  mice,  guinea  pigs — Not  exempt — 
Office. 

Medical  use  animals,  such  as  ordinary 
healthy  swine  for  serum  manufacture — 
Exempt — Law. 

Monkeys — Not  exempt — Law. 

Ordinary,  i.e.,  all  cattle,  swine,  sheep, 
goats,  horses,  and  mules,  except  such  as  are 
chiefly  valuable  for  breeding,  racing,  show 
purposes,  and  other  special  uses — ^Exempt — 
Law. 

Race  horses — Not  exempt — Law. 

Registered  or  purebred  cattle  for  ordinary 
farm  or  ranch  uses,  not  chiefly  valuable  for 
breeding,  race,  show,  or  other  special 
purposes — Exempt — Law. 

Riding  horses,  used  for  personal  pleasure 
riding — Exempt — Office. 

Rodeo  animals  (bucking  horses,  cow 
ponies,  parade  horses,  pick-up  horses. 
Brahma  bulls,  steers,  calves,  buffalo) — Not 
exempt — Office. 

Show  horses — Not  exempt — Law. 

Zoo  animals — Not  exempt — Law. 

Limestone,  agricultural — Not  exempt — 
Law. 

Linseed  meal,  see  MeaL 

Lumber,  rough-sawed  or  planed — Not 
exempt — Law. 


Manure 

Manure,  in  natural  state — Exempt — Law. 

Manure,  dried  or  dehydrated,  bagged — 
Exempt — Law. 

Manure  to  which  sand  is  added  as 
conditioning  ingredient,  equivalent  to  3%  of 
the  total  mixture — Exempt — Office. 

Manure,  paunch  (cud  of  animal's  remen) 
product  of  slaughter — Not  exempt — Office. 

Manure.Jermented,  with  additives  such  as 
yeast  and  molds,  producing  a  rich  liquor 
which  in  water  solution  is  used  for  soil 
enrichment — Not  exempt — Office. 

Maple  sap — Exempt — Law. 

Maple  syrup — Not  exempt — Law. 

Meal 


Meal, 
Meal, 
Meal, 
Meal. 
Meal. 
Meal. 
Meal. 
Meal, 


alfalfa  • — Not  exempt — Law. 
copra  ' — Not  exempt — Law. 
cottonseed  ' — Not  exempt — Law. 
fish  ' — Not  exempt — Law. 
flaxseed  ' — Not  exempt — Law. 
linseed  ' — Not  exempt — Law. 
peanut ' — .Not  exempt — Law. 
soybean  ' — Not  exempt — Law. 


Meat  and  meat  products 

Beef  dinners,  frozen — Not  exempt — Office. 

Fresh,  frozen  or  canned — Not  exempt — 
Law. 

Meat  pies,  frozen — Not  exempt — Office. 

Meat  of  seals,  sea  lions  and  walrus — Not 
exempt — Office. 

Scrap  bones  and  meat,  refuse  from  packing 
houses — Not  exempt — Office, 

Milk  and  Cream 

Anhydrous  milk  fat  made  by  a  continuous 
separation  process  directly  from  milk  or 
cream  in  the  same  manner  as  nonfat  dried 
milk  solids — Exempt — Office. 

Butterfat,  isex,  Gold  Label  (trade  name) 
consisting  of  over  50%  sugar  and  2%  water 
and  44%  butterfat— Not  exempt — Office. 

Buttermilk — Exempt — Law. 

Buttermix/condensed  cream,  consisting  of 
45%  butterfat,  30%  sugar  and  25%  skimmed 
milk  solids — Not  exempt — Office. 

Casein,  produced  commercially  through 
specialized  processes — Not  exempt — Case 
No.l. 

Cheese,  see  that  main  heading 
Concentrate,  pasteurized  and  homogenized, 
with  %  of  the  water  removed — Exempt — 
Office. 

Concentrate,  consisting  of  fresh  whole  milk 
from  which  a  portion  of  the  water  is  removed 
to  which  no  substantial  amount  of  nonexempt 
substance  is  added — Exempt — Office. 

Concentrate  (mixture  of  fresh  cream  with 
skim  milk  from  which  a  portion  of  water  is 
removed) — Exempt — Office. 

Condensed — Not  exempt — Law. 

"Culturemate":  non-fat  dry  milk  powder, 
10%  dry  phosphate  salts,  dry  process  extract, 
small  amounts  of  dextrose  and  whey — Not 
exempt —  Case  No.  29. 

Dry  milk  solids  (essentially  the  same  as 
powdered  milk) — Exempt — Case  No.  1. 

Evaporated  milk,  in  sealed  cans — Not 
exempt — Office. 


'  Exempt  if  fish  or  shellfish  by-product,  such  as 
fish  meal,  not  intended  for  human  consumption. — 
Motor  Carrier  Act  of  1980. — Amendment  to  section 
10526(a)(6)(D). 
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Manure 

Manure,  in  natural  state — Exempt — Law. 

Manure,  dried  or  dehydrated,  bagged — 
Exempt — Law. 

Manure  to  which  sand  is  added  as 
conditioning  ingredient,  equivalent  to  3%  of 
the  total  mixture — Exempt — Office. 

Manure,  paunch  (cud  of  animal's  remen] 
product  of  slaughter — Not  exempt — Office. 

Manure.Jermented,  with  additives  such  as 
yeast  and  molds,  producing  a  rich  liquor 
which  in  water  solution  is  used  for  soil 
enrichment — Not  exempt — Office. 

Maple  sap — Ebcempt — Law. 

Maple  syrup — Not  exempt — Law. 

Meal 


Meal, 
Meal, 
Meal. 
Meal, 
Meal, 
Meal, 
Meal, 
Meal, 


alfalfa  • — Not  exempt — Law. 
copra  ' — Not  exempt — Law. 
cottonseed ' — Not  exempt — Law. 
fish  ' — Not  exempt — Law. 
flaxseed  ' — Not  exempt — Law. 
linseed  ' — Not  exempt — Law. 
peanut ' — .Not  exempt — Law. 
soybean  ' — Not  exempt — Law. 


Meat  and  meat  products 

Beef  dinners,  frozen — Not  exempt — Office. 

Fresh,  frozen  or  canned — Not  exempt — 
Law. 

Meat  pies,  frozen — Not  exempt — Office. 

Meat  of  seals,  sea  lions  and  walrus — Not 
exempt — Office. 

Scrap  bones  and  meat,  refuse  from  packing 
houses — Not  exempt — Office. 

Milk  and  Cream 

Anhydrous  milk  fat  made  by  a  continuous 
separation  process  directly  from  milk  or 
cream  in  the  same  manner  as  nonfat  dried 
milk  solids — Exempt — Office. 

Butterfat,  isex,  Gold  Label  (trade  name) 
consisting  of  over  50%  sugar  and  2%  water 
and  44%  butterfat— Not  exempt — Office. 

Buttermilk — Exempt — Law. 

Buttermix/condensed  cream,  consisting  of 
45%  butterfat,  30%  sugar  and  25%  skimmed 
milk  solids — Not  exempt — Office. 

Casein,  produced  commercially  through 
specialized  processes — Not  exempt — Case 
No.l. 

Cheese,  see  that  main  heading 
Concentrate,  pasteurized  and  homogenized, 
with  %  of  the  water  removed — Exempt — 
Office. 

Concentrate,  consisting  of  fresh  whole  milk 
from  which  a  portion  of  the  water  is  removed 
to  which  no  substantial  amount  of  nonexempt 
substance  is  added — Exempt — Office. 

Concentrate  (mixture  of  fresh  cream  with 
skim  milk  from  which  a  portion  of  water  is 
removed) — Exempt — Office. 

Condensed — Not  exempt — Law. 

"Culturemate":  non-fat  dry  milk  powder, 
10%  dry  phosphate  salts,  dry  process  extract, 
small  amounts  of  dextrose  and  whey — Not 
exempt —  Case  No.  29. 

Dry  milk  solids  (essentially  the  same  as 
powdered  milk) — Exempt — Case  No.  t. 

Evaporated  milk,  in  sealed  cans — Not 
exempt — Office. 


'  Exempt  if  fish  or  shellfish  by-product,  such  as 
fish  meal,  not  intended  for  human  consumption. — 
Motor  Carrier  Act  of  1980.— Amendment  to  section 
10526(a)(6J(D). 


Frozen — Exempt — Law. 

Homogenized — Exempt — Law. 

Ice  cream  ^ix  (blend  of  milk,  dried  skim 
milk  and  sugar) — Not  exempt— Office. 

Lactose:  milk  sugar,  traces  of  protein  and 
ash,  made  by  condensing  sweet  cheese  whey, 
crystalizing  by  cooking,  the  spinning,  drying 
and  bagging — Exempt— Case  No.  29. 

Milk  "replacer"  containing  10%  animal 
fat — Not  exempt — Office. 

Milk  "replacer"  (blend  of  98%  ingredients 
themselves  "exempt"  commodities  and  2% 
'dietary  supplements  and  flavoring 
ingredients,  not  otherwise  processed) — 
Exempt — Office. 

Milk  "replacer"  (Calf  Pab),  containing  at 
least  20  nonexempt  ingredients  (no 
percentages  shown) — Not  exempt — Office. 

Milk  shake  mix,  composed  of  powdered 
milk  with  substantial  amounts  of  sweetening 
and  flavoring  added — Not  exempt — Office. 

Pasteurized — Exempt — Law. 

Powdered — Exempt — Law. 

Raw — Exempt — Law. 

Raw  milk  with  coloring  added  to  indicate  it 
has  been  found  unfit  for  human 
consumption — Exempt — Office. 

Skim — Exempt — Law. 

Skim,  dried — Exempt — Office. 

Skim,  with  two-thirds  of  water  removed,  in 
bulk  or  unsealed  containers — Exempt — Law. 

Standardized — Exempt — Law. 

Sterilized  in  hermetically  sealed  cans — Not 
exempt — Law. 

Vitamin  "A" — Exempt — Law. 

Whipped  cream,  frozen,  containing  only 
exempt  dairy  products,  which  is 
mechanically  processed  into  that  form — 
Exempt — Office. 

Whole  milk  with  moisture  content  removed 
and  nothing  added — Exempt — Office. 

Yogurt,  plain  or  flavored — Not  exempt — 
Office. 

Milo,  see  Grains. 

Mohair,  raw,  cleaned,  or  scoured — 
Exempt — Law. 

Molasses  ' — Not  exempt — Law. 

Moss — see  Forest  Products. 

Mushrooms,  fresh — Exempt — Law. 

Nursery  stock,  see  Horticultural 
commodities. 

Nutria  carcasses,  ground,  for  use  as  mink 
feed — Not  exempt — Office. 

Nutria  (or  coypu),  skinned,  whole  or 
chopped — Not  exempt — Office. 

Nutria  and  rat  carcasses,  whole,  frozen  or 
unfrozen — Not  exempt — Office. 

Nuts 

Blanched  (placed  in  water  hot  enough  to 
soften  the  skins  and  facilities  removal  of 
kernel,  but  not  sufficient  to  kill  the 
enzymes) — Exempt — Office. 

Cashews,  roasted  or  cooked — Not 
exempt — Office. 

Cashews,  scorched  (not  roasted  or  cooked, 
but  darkened  in  color  unintentionally  by 
overheating  during  shelling  process] — 
Exempt — Office. 

Coconut,  dried,  shredded,  flaked,  or 
prepared  by  thread  mill  or  devil  mill  to 
produce  thread-like  particles  or  granules,  not 
further  processed — Exempt — Office. 

Coconut  meal,  see  separate  heading:  Copra 
meal. 

Macadamia  nuts — ^Ejcempt — Office. 


Peanut  meal — Not  exempt — Law. 

Peanut  shells,  ground — Exempt — Law. 

Peanuts,  roasted  and  salted  in  the  shell — 
Not  exempt — Office. 

Pistachio,  shellf  colored  with  food  coloring 
but  not  otherwise  processed — Exempt — 
Office. 

Raw,  shelled  or  unshelled — Exempt — l,aw. 

Roasted  or  boiled — Not  exempt — Law. 

Shelled,  raw — Exempt — Law. 

Shelled,  salted  (not  roasted  or  otherwise 
similarly  processed) — ^Exempt — Office. 

Shelled,  sprayed  or  washed  with 
preservative  but  not  candied  or  flavored — 
Exempt — Office. 

Shells — Exempt — Law. 

Shells,  ground  peanut — Exempt — Law. 

Shells,  peanut,  pelletized.  comprised  of 
hulls  or  shells  ground  and  formed  into  pellets 
by  application  of  pressure  with  steam  as 
binder  (similar  to  production  of  alfalfa 
pellets' — Not  exempt — Office. 

Shells,  peacan.  ground — Exempt — Case  No. 
17. 

Shells,  peacan.  mixed  with  chemicals 
equivalent  to  10%  of  the  total  mixture — Not 
exempt — Office. 

Unshelled,  raw — ^Exempt — Law. 

Oats,  see  Grains 

Offal,  consisting  of  blood,  intestines, 
viscera,  etc.,  by-product  of  the  slaughtering 
animals  '—Not  exempt— Office. 

Oil 

Oil  mint — Not  exempt — Law. 

Oil,  extracted  from  vegetables,  grain,  seed, 
fish,  or  other  commodities — .Not  exempt — 
Law. 

Olives,  see  Fruits  and  Berries. 

Packaged  commodities — Packaging  exempt 
commodities  does  not  affect  their  exempt 
status — Law. 

Peanuts,  see  Nuts. 

Peat  moss,  see  Forest  products. 

Pelletized  feeds,  see  Feeds. 

Pelts — Not  exempt — Law. 

Pies,  frozen — ^Not  exempt — Law. 

Pigeons,  racing,  see  Birds. 

Plants,  vegetable  or  flower,  see 
Horticultural  commodities. 

Poles,  See  Forest  products. 

Popcorn,  see  Grain. 

Potash — ^Not  exempt — Office. 

Poultry  and  Poultry  Products 

Additives,  such  as  injected  butter,  gravy. 
seasoning,  etc.  sold  in  or  along  with 
uncooked  poultry,  do  not  void  the  exemption 
if  not  in  excess  of  5%  by  weight — Office. 

Blood  of  poultry  and  rabbits  from  which 
corpuscles  have  been  removed  by  centrifugal 
force  (processing  by  a  machine  similar  to 
cream  separator) — Exempt — Office. 

Broth,  dehydrated  by  spray-drying  into  a 
powder — Not  exempt — Case  No.  25. 

Carcasses,  raw,  in  marble-size  chunks^ 
Exempt — Office. 

Cut  up,  raw — Exempt — Office. 

Cut-up,  precooked  or  cooked:  same, 
breaded  and/or  battered:  same,  marinated, 
breaded  and/or  battered:  all  frozen  or 
refrigerated — Exempt — Case  No.  26. 

Deboned,  cooked  or  uncooked,  fresh  or 
frozen,  in  rolls  or  diced — Exempt — Office. 
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Dehydrated, 
boiling,  grindin; 
Case  No.  25. 

Dinners,  cook  ed 
Office;  see  also  separat 

Dressed,  fres 

Fat.  as 
E.xempt — Offic« . 

Fat.  skimmed  from 
to  powder  by  sj  ray 
Case  No.  25. 

Feathers — E.\fempf 

Frozen — F.xer  ipt- 

Live — Exemp 

Offal,  includi  ig 
of  the  killing  a 
ma 

Picked 

Pies,  cooked, 
exempt — Office 

Powdered, 
grinding,  and  S|f-ay 
Case  No.  25. 


and  frozen — E.\empt — 
e  heading:  Dinners, 
or  frozen — Exempt — Law. 
removed  from  poultry,  not  cooked — 

broth,  plain  or  reduced 
-drying — Not  exempt — 

— Law. 
— Law. 
— Law. 
blood  (natural  by-products 
processing  poultry  for 
No.  27. 
Exet^ipt — Law. 

rozen  or  unfrozen — Not 


ini 
arket) — Exem  )t — Case 


pr  iccss 


Poultry  and  Po:  /try  Products 

Rolled  in  bati  it  but  uncooked — Exempt- 
Office. 

Rolls,  contai 
poultry,  cooked)— Exempt — Offi 

Sticks,  cooke 

Stuffed  and 

Stuffing,  in 
not  in  bird — Ex  i: 

Pu/p.beff'— 

Pulp,  sugarca  ie 

Purees,  see 


sectioned  and  deboned 
ice. 
I — Exempt — Office, 
fi  ozen — Exempt — Law. 

ic  bags,  packed  with  but 
mpt — Office. 
■Jot  exempt — Law. 

' — .Not  exempt — Law. 
its. 


ring! 


pliStii 


fr  J 


Rabbits 

Rabbits,  dres4ed 
Rabbits,  wild 

Office. 
Raisins.  See 
Raisin  Syrup, 
Ramie  Fiber. 
Residue,  (foo 

after  removal  o 

commodities — I  lot 
Resin,  See  Fo  rest 
Rice,  see  Grains 
Rock  »— Not 
Roois.  see  Potest 

commodities.  S  i 


b  :cn 


ms. 


Rubber 

Rubber,  crud^ 

Law. 
Rubber,  latex 

water  has  been|e 

ammonia  has 

Law. 
Rye.  see  Gra 
Sand — Not  e 
Sap.  see  Forest 
Sawdust,  see 
Sea  Creature  :, 
Seasoning  orfalt 

within  the 

amounts,  not 

status  of  comm 
Seaweed,  dri 


*  N'alurul  crus 
der.oralive 
1980 — Amendmei  I 
of  subsection  (12) 


unked,  process  includes 
and  drying — Not  exempt — 


includes  boiling,  fine 
-drying — Not  exempt — 


t — Exempt — Law. 
skinned — Not  exempt — 

I  'mils. 

•Not  exempt — Case  .\'o.  34. 
see  Fibers. 

s  or  sediments]  remaining 
oil  from  various 
exempt — Office, 
products. 

xempt — Law. 

products.  Horticultural 
ices  and  herbs. 


.  in  bales — Not  Exempt — 


natural,  liquid,  from  which 
xtracted  and  to  which 
added — Not  exempt — 


)  empt — Law. 
products. 
Forest  Products, 
see  Fish. 

added  to  commodity 
exei^ption  in  insignificant 
cc  nsidered  to  affect  exempt 
dity — Office. 

ground — Exempt — La  w. 


d. 


h^^ 


vesicular  rock  used  for 
purpo^s — exempt — Motor  Carrier  Act  of 
to  section  10526(a)  by  addition 


Sends 

Anise,  not  subject  to  a  manufacturing 
process — Exempt — Office. 

Bird  seed,  see  separate  heading:  Feeds. 

Cotton,  see  separate  heading:  Cottonseed. 

Deawned — Exemp! — Law. 

Flax,  see  separate  heading:  Flaxseed. 

Grass  seed — Exempt — Office. 

Crass  seed,  packaged  in  individual  boxes 
and  bags — Exempt — Office. 

Hybrid  seed  com — Exempt — Office. 

Inoculated — Exempt — Law. 

Meal  made  from  seeds,  see  Meal. 

Natural — Exempt — Law. 

Oil  extracted  from  seeds — Not  Exempt — 
Law. 

Packets  or  boxes  of  seeds  in  display 
racks — Exempt — Law. 

Scarified — Exempt  Law. 

Screened  or  sized — Exempt — Law. 

Seed  kits,  flower  or  vegetable,  consisting  of 
seeds,  soil  substitutes,  and  plant  food,  in 
growing  tray  (punch  and  grow  kits) — Not 
exempt — Office. 

Sesame  seeds  in  hulls,  bagged — Ebcempt — 
Office. 

Sesame  seeds,  cleaned  and  dehulled  by 
mechanical  process — Exempt — Office. 

Siftings  and  screenings  consisting  of 
residue  from  sieving  of  seeds  (not  further 
processed) — Exempt — Office. 

Soybean  seeds,  in  bags  on  which  are 
attached  a  small  container  of  inoculant — 
Exempt — Office. 

Spice,  see  Spices. 

Sprayed  for  disease  control — Exempt — 
Law. 

Sunflower  seed  hulls,  lubricated  by 
spraying  with  hot  water  to  increase  density, 
formed  into  loose,  crumbling  pellets — 
Exempt — Office. 

Tamarind,  ground,  comprised  of  seeds 
removed  from  pods  without  boiling  cooking, 
or  the  like,  and  processed  only  by  cleaning 
and  grinding — Exempt — Office. 

Used  as  seasonings,  not  subjected  to  a 
manufacturing  process — Exempt — Office. 

Shells,  see  Cocoa  bean.  Eggs,  Fish  Nuts. 

Shingle  bolts,  see  Forest  Products. 

Skins 

Skins,  animal — Not  exempt — Law. 

Skins,  seal  (sea  mammal  hides) — Not 
exempt — Office. 

Sliced,  see  commodity  name:  Fruits, 
Vegetables,  etc. 

Sludge,  dried  sewage — Not  exempt — 
Office. 

Soil,  top — Not  exempt — Law. 

So/7,  potting — Not  exempt — Law. 

Soil,  potting  or  African  Violet  Mix 
consisting  of  90%  peat,  60%  sand  and  2% 
vermiculite — Not  exempt — Office. 

Sorghum  fodder — Exempt — Law. 

Sorghum  grains — Exempt — Law. 

Soup,  frozen — Not  exempt — Law. 

Spanish  moss,  gathered  from  trees — 
Exempt — Office. 

Spices  and  Herbs 

Angelica  root — Exempt-M3fiice. 

Chicory  root,  natural  or  dried — Exempt 
Office. 

Chili  powder,  consisting  of  dried  ground 
chili  pepper  pods — Exempt — Office. 


Chili  powder  (mixture  of  ground  peppers, 
spices  and  herbs,  and  a  small  amount  of 
salt) — Exempt — Office. 

Cumin  seed — Exempt Office. 

Deer,  (or  deer's)  tongue  leaves,  natural. 
Dried  or  processed  in  a  manner  similar  to 
that  undergone  by  redried,  tobacco  leaf — 
Exempt — Office. 

Ground,  but  not  further  processed — 
Exempt — Office. 

Paprika,  ground — Exempt — Case  No.  22. 

Pepper,  ground,  not  further  processed — 
Exempt — Office. 

Raw,  unground  spices — Exempt — Case  No. 
20. 

Reconditioned  spices,  ground  (screened  for 
removal  of  impurities  but  not  further 
processed) — Exempt — Office, 

Seeds,  see  also  that  main  heading. 

Sweet  basil  leaves,  dried  and  separated 
from  stems — Exempt  Office. 

Unground,  whether  seeds,  berries  leaves, 
bark  or  roots — Exempt — Office. 

Stone,  natural,  marble  or  granite — Not 
exempt — Office. 

Stover — Exempt — Law. 

Straw — Exempt — Law. 
,    Sugar — Not  exempt — Law. 

Sugar  beets — Exempt — Law. 

Sugar  cane — Exempt — Law. 

Sugar  cane  pulp'  — Not  exempt — Law. 

Su^ar,  raw — Not  exempt — Law. 

Syrup 

Syrup,  cane — Not  exempt — Law. 
Syrup,  maple — Not  exempt — Law. 
Syrup,  raisin — Not  exempt — Case  No.  34. 
Tankage,  consisting  of  offal  from 
slaughtered  animals — Not  exempt — Law. 
Tea — Not  exempt — Law — Ruling  110. 
Telephone  poles,  see  Forest  products. 
Textile  waste,  see  Cotton  waste. 

Tobacco 

Binder  tobacco,  composed  of  adhesive 
materials  added  to  pulverized  tobacco,  the 
resultant  mixture  formed  into  flat  sheets 
(similar  to  homogenized  tobacco) — Not 
exempt — Office. 

Chopped  leaf — Exempt — Law. 

Cigars  and  cigarettes — Not  exempt — Law. 

Tobacco 

Frangments.  siftings  and  dust  resulting 
from  processes  which  produce  tobacco  items 
within  the  exemption  (i.e.  chipped  tobacco 
leaf,  redried  leaf,  etc.);  also  that  which 
becomes  unusable  during  preliminary 
handling  prior  to  the  manufacture  of  non- 
exempt  tobacco  items — Elxempt — Office. 

Homogenized — Not  exempt — Law. 

Leaf — Exempt — Law. 

Redried  leaf — Exempt — Law. 

Smoking — Not  exempt — Law. 

Stem  meal — Not  exempt — Office. 

Stemmed  leaf — Exempt — Law. 

Stems — Exempt — Law. 

Tobacco  made  of  ground-up  scraps, 
considered  a  form  of  homogenized  tobacco — 
Not  exempt — Office. 

Topsail — Not  exempt — Law. 

Trees,  see  Forest  products. 

Turtles,  see  Fish. 

Vegetables 
Bagged — Exempt — Law. 
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Beans,  dried  artificially  and  packed  in 
small  container — Exempt — Law. 

Cabbage  rolls  (heads  of  cabbage  pickled  in 
water  and  salt  after  which  the  leaves  are  cut 
off  and  stuffed  with  a  tomato  and  whole 
pepper,  in  jars  with  juice  of  pickled 
cabbage) — Not  exempt — Case  No.  18. 

Candied  sweet  potatoes,  frozen — Not 
exempt — Law. 

Canned — Not  exempt — Law. 

Cauliflower,  cured  in  salt  brine,  shipped  in 
open  unsealed  containers — Exempt — Case 
No.  21. 

Cooked — Not  exempt — Law. 

Cooked  in  water  or  steam  for  a  period 
longer  than  that  neessary  for  the  inactivation 
of  the  enzymes,  or  by  immersion  in  oil  or 
fat — Not  exempt — Case  No.  22, 

Cucumbers  and  other  vegetables  processed 
into  pickles  by  the  ordinary  means — Not 
exempt — Office. 

Cucumbers  and  tomatoes,  barrel-cured  into 
Kosher  pickles  (fresh  cucumbers  or  tomatoes 
kept  in  barrel  overnight  with  water  garlic,    • 
salt  spices  and  seasonings,  then  placed  in 
jars  and  kept  under  refrigeration) — Not 
exempt — Case  No.  18. 

Cucumbers,  delight  (sliced  cucumbers  with 
onions,  peppers,  sugar  and  salt,  in  jars  or 
barrels  with  juices) — Not  exempt— Case  No. 
18. 

Cucumbers,  salt  cured — Exempt — Law. 

Cut  up.  fresh  in  cellophane  bags — 
Exempt — LtiV. 

Cured — Exempt — Law. 

Dehydrated — Exempt — Law. 

Dried,  naturally  or  artificially — Exempt 
Law. 

French  fried  onion  rings — Not  exempt — 
Case  No.  22. 

Fench  fried  potatoes — Not  exempt — Law. 

Frozen — Not  exempt — Law — Ruling  110. 

Garlic  paste,  made  from  fresh  crushed 
garlic  cloves  heated  only  enough  to 
deactivate  the  enzymes,  small  percentage  of 
preservative  added — Exempt — Office. 

Garlic  powder — Exempt — Law. 

Graded — Exempt — Law. 

Mushrooms  (considered  vegetables  for 
purposes  of  section  203(b)(6).  frozen — Not 
exempt — Office;  Freeze  dried  (frozen,  then 
thawed,  then  dehydrated) — Exempt — Office. 

Oil.  extracted  from  vegetables — Not 
exempt — Law. 

Onion  chips  ancf  flakes,  dried — Exempt — 
Law. 

Onion  powder — Exempt — Law. 

Onion  powder,  made  from  onions  sauteed 
in  oil  and  then  powdered  or  dehydrated — Not 
exempt — Office. 

Onion  rings  frozen,  shipped  with  frozen 
fish  dinners  of  which  they  are  intended  to  be 
a  part — Exempt — Office. 

Onion,  cured  in  salt  brine,  shipped  in  open 
unsealed  containers — Exempt — Case  No.  21. 

Peas,  split — Exempt — Law. 

Peeled,  uncooked — Exempt — Law. 

Pepper  delight  (peppers  with  vinegar,  salt 
and  sugar] — Not  exempt — Case  No.  18. 

Pepper  hulls,  cured  in  salt  brine,  shipped  in 
open  unsealed  containers — Exempt — Case 
No.  21. 

Peppers  and  kraut,  stuffed  (whole  peppers 
filled  with  sauerkraut  in  jars  with  natural 
sauerkraut  juice) — Not  exempt — Case  No.  18. 

Pickled — Not  exempt — Case  No.  21. 
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Beans,  dried  artificially  and  packed  in 
small  container — Exempt — Law. 

Cabbage  rolls  (heads  of  cabbage  pickled  in 
water  and  salt  after  which  the  leaves  are  cut 
off  and  stuffed  with  a  tomato  and  whole 
pepper,  in  jars  with  juice  of  pickled 
cabbage) — Not  exempt — Case  No.  18. 

Candied  sweet  potatoes,  frozen — Not 
exempt — Law. 

Canned — Not  exempt — Law. 

Cauliflower,  cured  in  salt  brine,  shipped  in 
open  unsealed  containers — Exempt — Case 
No.  21. 

Cooked — Not  exempt — Law. 

Cooked  in  water  or  steam  for  a  period 
longer  than  that  neessary  for  the  inactivation 
of  the  enzymes,  or  by  immersion  in  oil  or 
fat — Not  exempt — Case  No.  22. 

Cucumbers  and  other  vegetables  processed 
into  pickles  by  the  ordinary  means — Not 
exempt — Office. 

Cucumbers  and  tomatoes,  barrel-cured  into 
Kosher  pickles  (fresh  cucumbers  or  tomatoes 
kept  in  barrel  overnight  with  water  garlic, 
salt  spices  and  seasonings,  then  placed  in 
jars  and  kept  under  refrigeration) — Not 
exempt — Case  No.  18. 

Cucumbers,  delight  (sliced  cucumbers  with 
onions,  peppers,  sugar  and  salt,  in  jars  or 
barrels  with  juices) — Not  exempt— Case  No. 
18. 

Cucumbers,  salt  cured — ^Exempt — Law. 

Cut  up.  fresh  in  cellophane  bags — 
Exempt — Lt.  iv. 

Cured — Exempt — Law. 

Dehydrated — Exempt — Law. 

Dried,  naturally  or  artificially — Exempt 
Law. 

French  fried  onion  rings — Not  exempt — 
Case  No.  22. 

Fench  fried  potatoes — Not  exempt — Law. 

Frozen — Not  exempt — Law — Ruling  110. 

Garlic  paste,  made  from  fresh  crushed 
garlic  cloves  heated  only  enough  to 
deactivate  the  enzymes,  small  percentage  of 
preservative  added — Exempt — Office. 

Garlic  powder — Exempt — Law. 

Graded — Exempt — Law. 

Mushrooms  (considered  vegetables  for 
purposes  of  section  203(b)(6),  frozen — Not 
exempt — Office;  Freeze  dried  (frozen,  then 
thawed,  then  dehydrated) — Exempt — Office. 

Oil.  extracted  from  vegetables — Not 
exempt — Law. 

Onion  chips  ancf  flakes,  dried — Exempt — 
Law. 

Onion  powder — Exempt — Law. 

Onion  powder,  made  from  onions  sauteed 
in  oil  and  then  powdered  or  dehydrated — Not 
exempt — Office. 

Onion  rings  frozen,  shipped  with  frozen 
fish  dinners  of  which  they  are  intended  to  be 
a  part — Exempt — Office. 

Onion,  cured  in  salt  brine,  shipped  in  open 
unsealed  containers — Elxempt — Case  No.  21. 

Peas,  split — Exempt — Law. 

Peeled,  uncooked — Exempt — Law. 

Pepper  delight  (peppers  with  vinegar,  salt 
and  sugar) — Not  exempt — Case  No.  18. 

Pepper  hulls,  cured  in  salt  brine,  shipped  in 
open  unsealed  containers — Exempt — Case 
No.  21. 

Peppers  and  kraut,  stuffed  (whole  peppers 
filled  with  sauerkraut  in  jars  with  natural 
sauerkraut  juice) — Not  exempt — Case  No.  18. 

Pickled — Not  exempt — Case  No.  21. 


Potato  by-product  made  from  raw  rejects 
peeled  and  washed  in  caustic  solution  and 
hot  water,  dewatered.  dried  and  ground — 
Exempt — Office. 

Vegetables 

Potato  by-product,  consisting  of  mash 
potatoes  recovered  from  drying  machines  or 
gathered  as  spillage  from  floor  during  latter 
stages  of  processing  of  instant  mashed 
potatoes — Not  exempt^Bureau. 

Potato  flakes  (cooked  and  dehydrated 
flakes  of  potato) — Not  exempt — Bureau. 

Potatoes,  candied  (sweet),  whipped, 
rissole,  or  puff^Not  exempt — Case  No.  22. 

Potatoes,  peeled  sliced,  blanched  or 
dipped  in  preservation  solution,  but  not 
cooked  or  otherwise  processed — Exempt — 
Office. 

Potatoes,  peeled  and  scalded  or  blanched 
(not  subjected  to  a  greater  degree  of  heat 
than  that  necessary  to  inactivate  enzymes) — 
Exempt — Office. 

■'Potatoes,  powdered,  prepared  from 
potatoes,  washed,  cooked,  peeled,  with 
moisture  removed — Not  exempt — Office. 

Powdered,  onion  and  garlic — Exempt — 
Law. 

Precooked,  pouch-packed,  with  or  without 
sauce — Not  exempt— Case  No.  22. 

Products,  the  ingredients  of  which  include 
vegetable  matter  combined  with  other 
commodities — Not  exempt — Case  No.  22. 

Quick  frozen — Not  exempt — Law — Ruling 
110. 

Romanian  kraut  (shredded  cabbage  with 
juice  consisting  of  water,  sugar,  celery  seed 
and  fresh  peppers) — Not  exempt — Case  No. 
18. 

Sauerkraut,  pickled  by  keeping  shredded  in 
a  barrel  for  36-40  hours,  thence  in  cold 
storage  for  about  36  hours,  then  packed  in 
jars  with  water,  sugar,  and  benzoate  of  soda 
(requires  refrigerator) — Not  exempt — Case 
No.  18. 

Sauerkraut,  uncooked,  pickled,  in  sealed 
plastic  containers  or  sealed  wooden  barrels — 
Not  exempt — Office. 

Shelled — Exempt — Law. 

Soup,  frozen — Not  exempt — Law. 

Soybean  meal — Not  exempt — Law. 

Tomato  juice — Not  exempt — Office. 

Tomato  paste,  consisting  of  tomatoes 
heated  to  190"— Not  exempt— Office. 

Tomato  pomace  (residue  remaining  after 
juice  extraction) — Not  exempt — Office. 

Tomato  powder,  dehydrated  without 
cooking,  (not  the  residue  left  after  juice 
extraction) — Exempt — Office). 

Tomatoes,  in  salt  brine,  to  preserve 
freshness  while  in  transit — Exempt — Case 
No.  21. 

Washed,  fresh,  in  cellophane  bags — 
Exempt — Law. 

Water,  and  distilled  water — Not  exempt — 
Office. 

Wax 

Wax,  beeswax,  crude,  in  cakes  and  slabs — 
Exempt — Law. 

Wax,  camauba,  as  imported  in  slabs  and 
chunks — Not  exempt — Law. 

Wax,  crude  candelilla,  boiled  in  water  to 
which  some  acid  is  added,  purpose  of  which 
is  not  to  change  the  w^  in  any  way  but  to 
remove  the  wax  scales  from  the  leaves  of  the 


plant  on  which  it  forms,  and  the  resulting 
residue  boiled  again  to  remove  excess 
moisture  and  debris — Exempt — Office. 
Whale  meat,  see  Fish. 

Wheat 

Wheat,  see  Grains. 

Wheat  products,  see  Feeds.  Flour. 

Whey 

Whey,  powdered  or  dried — Exempt — Case 
No.  23. 

Whey  lactose — Exempt— Case  No.  29. 

Whey  powder — produced  by  separating 
liquid  whey,  removing  butter  fat.  drying, 
steam  rolling,  cutting,  bagging  for  further 
drying,  grinding  and  packaging — Exempt- 
Office. 

Wood,  see  Forest  products  WooL 

Wool 

Cleaned  and  scoured  after  being 
imported — Not  exempt — Office. 

Grease,  as  obtained  from  cleaning  or 
scouring  process — Not  exempt — Law. 

Imported  from  any  foreign  country — Not 
exempt — Law — Ruling  110. 

Mixture  and  if  blend  of  imported  and 
domestic  wool — Not  exempt — Office. 

Pulled  wool  (wool  removed  from  hides 
after  slaughter) — Not  exempt — Office. 

Raw,  cleaned  or  scoured,  but  not  including 
wool  imported  from  any  foreign  country — 
Exempt — Law — Ruling  110. 

Scoured,  origin  unknown — Not  exempt — 
Office. 

Tags  of  domestic  wool  and  mohair  (matted 
and  ragged  locks  as  shorn) — Exempt— Office 

Waste  (carded,  spun,  woven,  or  knitted) — 
Not  exempt — Law — Ruling  110. 

Yam — Not  exempt — Law. 

Wreaths,  see  Forest  products. 

Worms,  blood  (cultivated  in  a  "farming" 
type  operation  in  marshy  soil) — Exempt — 
Office. 

Worms,  sea,  live  (gathered  from  mud  flats 
for  use  as  bait) — Exempt — Office. 

Yeast,  brewers'  residual,  or  "bottom  yeast" 
(substance  which  settles  to  bottom  of  vat 
during  fermentation  of  beer  or  hquors) — Not 
exempt — Office. 

Zoo  animals — Not  exempt — l.aw. 

Case  No.  1.  Cossitt  Motor  Express.  Inc. — 
Powdered  Milk  and  Caseia  96  M.C.C  557. 

2.  Sturgeon  and  Meeker.  Extension — W^eal 
Bran.  84  M.C.C.  655. 

3.  Atchison,  T.&S.F.  Ry.  Co.,  Petition— 103 
M.C.C.  364. 

4.  Refrigerated  Dispatch  Ltd..  Ina— 
Common  Carrier  Application.  81  M.C.C.  429. 

5.  Phillips — Common  Carrier  Application. 
82  M.C.C.  528. 

6.  Fred  C.  Bums,  Extension — Alexandria. 
Va.,  MC-111875  Sub.  a  Decided  Oct.  27. 1960 
(not  printed). 

7.  Holt,  Extension — Pilings.  77  M.CC  l«. 

8.  Poole,  Extension — Calcium  Chloride.  83 
M.C.C.  522. 

9.  Edgar  H.  Allen  &  Son.  Ina,  Extension — 
Old  Bridge.  N.J.,  98  M.CC.  131. 

10.  Chancey  Bros.  Truck  Line.  Extension — 
Lumber,  73  M.C.C.  85. 

11.  Determination  of  Commodity  Status — 
Petition,  113  M.CC.  6. 

12.  Everett — Investigation  of  Operations.  88 
M.C.C.  784. 
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Atlantic  Grdundfish 
and  Yellowlail 


"(NVi  FS) 


agency:  Na 

Service 
ACTION: 

Amendment 

ManagemenI 

Croundrish. 


651 


(Cod,  Haddock, 
Flounder) 


ional  Marine  Fisheries 
NOAA,  Commerce. 
i:  Fin4l  notice  of  Secretarial 
to  the  Interim  Fishery 
Plan  for  Atlantic 


SUMMARY:  ^  OAA  issues  this  notice  to 
implement  t  le  Secretarial  amendment 
(Amendmenjt)  to  the  Interim  Fishery 


Management  Plan  for  Atlantic 
Croundfish  (FMP).  The  Amendment 
extends  the  FMP  for  an  additional  year 
through  September  29, 1986.  The 
intended  effect  is  to  continue  in  place 
the  management  measures  in  the  current 
FMP. 

EFFECTIVE  DATES:  September  30, 1985 
through  September  29, 1986. 

ADDRESS:  Copies  of  the  Secretarial 
Amendment  to  the  FMP  are  available 
from  W.P.  Jensen,  Chief,  Fisheries 
Management  Operations,  3300 
Whitehaven  Street  NW.,  Washington, 
DC  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Millikin,  202-634-7449. 

SUPPl£MENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  US.C,  1801  et  seq.) 
authorizes  the  Secretary  of  Commerce 
(Secretary)  to  prepare  a  fishery 
management  plan  or  amendment,  in 
accordance  with  the  national  standards 
and  any  other  applicable  law,  if  the 
appropriate  council  fails  to  develop  and 
submit  to  the  Secretary,  after  a 
reasonable  period  of  time,  a  fishery 
management  plan  for  such  fishery. 

NOAA  issued  a  notice  on  July  18, 
1985,  (50  FR  29241),  that  proposed  to 
extend  the  FMP  for  one  year,  or  until  the 
FMP  is  replaced  by  an  approved 
Northeast  Multi-Species  Fisheries 
Management  Plan.  This  action  is  taken 
with  the  recognition  that  the  New 
England  Council  (Council)  has  not 
submitted  a  plan  to  the  Secretary  and 
needs  additional  time  to  complete  the 
plan's  development.  This  extention  will 
provide  the  needed  time  and  ensure 
continuance  of  conservation  measures 
beyond  the  FMP's  current  expiration 
date  of  September  29, 1985. 

Opportunity  for  public  comment  was 
provided  for  75  days  through  September 
27, 1985.  No  public  comments  have  been 
received.  Therefore,  the  Secretarial 
Amendment  extends  the  FMP  for  one 
year,  effective  September  30, 1985. 

No  new  regulations  are  necessary  to 
implement  this  action.  The  Amendment 
only  keeps  in  place  the  current 
management  measures  to  regulate 
harvest  while  preparation  and  review  of 
a  new  management  plan  is  underway. 
Implementing  regulations  for  the  FMJ? 
are  found  at  50  CFR  Part  651. 

(16  U.S.C.  1801  et  seq] 

Dated:  September  30, 1985. 
Joseph  W.  Angelovio, 

Deputy  Assistant  Administrator  for  Science 

and  Technology,  National  Marine  Fisheries 

Service. 

[FR  Doc.  85-23696  Filed  10-1-85;  10:09  am) 
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50  CFR  Part  681 

(Docket  No.  50945-5145] 

Western  Pacific  Spiny  Lobster 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule  and 
request  for  comment. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  emergency 
regulations  amending  the  Fishery 
Management  Plan  for  the  Spiny  Lobster 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  and  its  implementing  regulations. 
This  emergency  rulemaking  will  (1) 
impose  a  moratorium  on  new  entrants 
into  this  fishery  and  (2)  limit  the  number 
of  traps  fished  daily  by  those  vessels 
now  permitted  for  this  fishery  to  the 
number  of  traps  shown  on  their  permit 
applications.  The  intent  of  these 
regulations  is  to  allow  the  Western 
Pacific  Regional  Fishery  Management 
Council  (Council]  time  to  consider  any 
necessary  changes  to  the  FMP  to  protect 
the  spiny  and  slipper  lobster  stocks  from 
exploitation  and  to  improve  the 
scientific  basis  for  their  conservation 
and  management  in  the  long  term. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  October  1, 1985  until  December  30, 
1985  and  may  be  extended  for  90  days. 
Comments  are  invited  on  this  rule  until 
October  16, 1985. 
address:  Send  comments  to  E.C. 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island,  CA 
90731  (213-548-2575).  A  copy  of  the 
environmental  assessment  prepared  for 
this  rule  may  be  obtained  from  Mr. 
Fullerton. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.B.  Iversen,  Western  Pacific 
Program  Office,  National  Marine 
Fisheries  Service,  P.O.  Box  3830, 
Honolulu,  HI  96812  (808-955-8831). 
SUPPLEMENTARY  INFORMATION: 

Regulations  implementing  the  FMP 
became  effective  March  9, 1983  (48  FR 
5560,  February  7, 1983);  their  primary 
objective  is  to  protect  the  reproductive 
potential  of  the  spiny  lobster  stocks. 
Amendment  1  to  the  FMP  (48  FR  52922, 
November  23, 1983)  adopted  Hawaii 
State  regulations  covering  spiny  lobsters 
in  the  territorial  sea  around  the  main 
Hawaiian  Islands,  east  of  161°  W. 
longitude,  as  Federal  regulations  in  the 
adjacent  fishery  conservation  zone 
(FCZ).  Amendment  2  (49  FR  407,  January 
4, 1984)  changed  the  specifications  for 
the  required  entryway  openings  for 
lobster  traps  used  in  the  Northwestern 
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Hawaiian  Islands  (NWHI)  west  of  161  *        a( 
W.  longitude  to  protect  the  Hawaiian  re 

monk  seal,  an  endangered  species  which 
is  protected  under  the  Endangered 
Species  Act  and  the  Marine  Mammal 
Protection  Act. 

One  emergency  interim  rule  is 
currently  in  force  (50  FR  18264,  April  30, 
1985;  extended  50  FR  30198,  July  24, 
1985).  This  rule  redefined  a  legal-sized 
spiny  lobster  by  using  one  tail-width 
measurement  and  eliminated  the  15 
percent  tolerance  for  sublegal  spiny 
lobsters,  making  it  easier  to  enforce  the 
regulations  and  monitor  the  landings  of 
spiny  lobsters  taken  in  the  fishery. 

The  purpose  of  the  present  emergency 
regulations  is  to  prevent  increases  in 
effort  in  this  fishery  until  the  Council 
can  decide  how  to  meet  the  management 
objectives  of  the  FMP,  which  are  (1)  to 
manage  the  spiny  lobster  resource  on 
the  basis  of  protecting  the  reproductive 
potential  of  the  stocks  and  preventing 
overfishing;  (2)  to  promote  the  efficient 
contribution  of  the  spiny  lobster  fishery 
to  the  United  States  economy;  (3)  to 
collect  data  and  analyze  biological 
information  about  spiny  lobster  stocks 
to  improve  the  basis  for  conservation 
and  management  in  the  future;  and  (4)  to 
prevent  unfavorable  impacts  of  the 
fishery  on  the  Hawaiian  monk  seal  and 
other  endangered  or  threatened  species. 
There  is  no  evidence  at  present  to 
indicate  that  the  fourth  objective  is  not 
being  met.  The  FMP  focuses  mainly  on 
spiny  lobsters  (family  Panuliridae),  but 
also  includes  slipper  lobsters  (family 
Scyllaridae)  as  part  of  the  management 
unit.  When  the  FMP  was  written,  little 
information  was  available  on  the 
abundance  and  distribution  of  slipper 
lobsters  in  the  NWHI.  There  are,  for 
example,  no  regulations  on  the  minimum 
size  slipper  lobster  that  can  be  caught  in 
the  FCZ  of  the  NWHI.  In  the  past  two 
years,  fishermen  have  targeted  on 
slipper  lobsters  so  that  these  lobsters 
now  (January  through  June,  1985) 
dominate  the  landings.  The  fishery  thus 
has  become  a  two-species  fishery.  It  is 
believed  that  a  significant  portion  of  the 
slipper  lobsters*  in  the  landings  are  of 
prereproductive  size. 

The  reasons  why  the  first  three 
objectives  of  the  FTvIP  are  not  being  met 
are: 

1.  Increased  Effort 

There  has  been  a  dramatic  increase  in 
effort  in  the  NWHI  fishery  since  1983. 
Seven  permitted  vessels  fished  76,857 
trap-nights  in  1983.  By  the  end  of  1984, 
there  were  19  permit  holders,  and  the 
total  effort  that  year  was  377,690  trap- 
nights.  In  1985  through  June,  the  total 
effort  was  413,985  trap-nights,  more  than 
in  all  of  1984.  There  are  currently  22 
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Hawaiian  Islands  (NWHI)  west  of  161  * 
W.  longitude  to  protect  the  Hawaiian 
monk  seal,  an  endangered  species  which 
is  protected  under  the  Endangered 
Species  Act  and  the  Marine  Mammal 
Protection  Act. 

One  emergency  interim  rule  is 
currently  in  force  {50  FR  18264.  April  30, 
1985;  extended  50  FR  30198.  July  24. 
1985).  This  rule  redefmed  a  legal-sized 
spiny  lobster  by  using  one  tail-width 
measurement  and  eliminated  the  15 
percent  tolerance  for  sublegal  spiny 
lobsters,  making  it  easier  to  enforce  the 
regulations  and  monitor  the  landings  of 
spiny  lobsters  taken  in  the  fishery. 
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contribution  of  the  spiny  lobster  fishery 
to  the  United  States  economy;  (3)  to 
collect  data  and  analyze  biological 
information  about  spiny  lobster  stocks 
to  improve  the  basis  for  conservation 
and  management  in  the  future;  and  (4)  to 
prevent  unfavorable  impacts  of  the 
fishery  on  the  Hawaiian  monk  seal  and 
other  endangered  or  threatened  species. 
There  is  no  evidence  at  present  to 
indicate  that  the  fourth  objective  is  not 
being  met.  The  FMP  focuses  mainly  on 
spiny  lobsters  (family  Panuliridae],  but 
also  includes  slipper  lobsters  (family 
Scyllaridae)  as  part  of  the  management 
unit.  When  the  FMP  was  written,  little 
information  was  available  on  the 
abundance  and  distribution  of  slipper 
lobsters  in  the  NWHI.  There  are,  for 
example,  no  regulations  on  the  minimum 
size  slipper  lobster  that  can  be  caught  in 
the  FCZ  of  the  NWHI.  In  the  past  two 
years,  fishermen  have  targeted  on 
slipper  lobsters  so  that  these  lobsters 
now  (January  through  June,  1985) 
dominate  the  landings.  The  fishery  thus 
has  become  a  two-species  fishery.  It  is 
believed  that  a  significant  portion  of  the 
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prereproductive  size. 
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are: 
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There  has  been  a  dramatic  increase  in 
effort  in  the  NWHI  fishery  since  1983. 
Seven  permitted  vessels  fished  76,857 
trap-nights  in  1983.  By  the  end  of  1984, 
there  were  19  permit  holders,  and  the 
total  effort  that  year  was  377,690  trap- 
nights.  In  1985  through  June,  the  total 
effort  was  413,985  trap-nights,  more  than 
in  all  of  1984.  There  are  currently  22 


active  permits.  The  total  number  of  traps 
reported  on  these  vessels  is  11.000. 

Although  there  have  been  efforts  to 
exploit  lobster  resources  at  different 
islands,  the  bulk  of  the  fishery 
concentrates  on  Necker  Island,  Gardner 
Pinnacles,  Maro  Reef,  and  Pearl  and 
Hermes  Reef.  Maro  Reef  and  Gardner 
Pinnacles  have  become  significant  for 
vessels  taking  slipper  lobster,  about  75 
percent  of  total  slipper  lobster  catches 
were  made  at  these  areas. 

2.  Catch  per  Unit  of  Effort  (CPUE) 

Data  on  CPUE  have  only  been 
available  since  March  1983  when  the 
FMP  went  into  effect.  The  CPUE  for 
spiny  lobsters  (number  of  legal  and 
sublegal  spiny  lobsters  per  trap-night  of 
fishing)  has  fallen  dramatically,  while 
the  CPUE  for  slipper  lobsters  has  risen 
significantly.  From  1983  through  the  first 
six  months  of  1985,  the  CPUE  for  legal 
and  sublegal  spiny  lobster  has  fallen 
from  2.1  and  0.66  trap-night  to  0.6  and 
0.35  respectively.  The  CPUE  for  slipper 
lobster  has  risen  from  0.3  to  1.6  per  trap- 
night. 

Landings  data  also  show  that  the 
proportion  of  sublegal  spiny  lobsters  to 
the  total  legal  spiny  lobster  catch  is 
increasing,  from  0.32  in  1983  to  0.56  in 
the  first  six  months  of  1985. 

There  is  virtually  no  information  on 
the  number  of  slipper  lobsters  landed 
from  1977  through  1982  since  the  FMP, 
which  requires  reporting  of  slipper 
lobster  catches  (numbers  only),  did  not 
go  into  effect  until  1983.  Since  then, 
slipper  lobster  catches  as  well  as  catch 
rates  have  increased  dramatically: 
25,610  in  1983,  284,535  in  1984,  and 
678,069  during  the  first  six  months  of 
1985.  The  marked  increase  in  slipper 
lobster  landings  emphasizes  the  need  for 
management  measures  to  protect  this 
stock  from  overfishing. 

3.  Mortalities  of  Sublegal  and  Egg- 
Bearing  Spiny  Lobsters. 

Experiments  conducted  by  NMFS  in 
the  NWHI  and  experiments  on  spiny 
lobsters  conducted  in  Australia  and 
Florida  demonstrate  that  there  is  a  good 
probabiUty  that  sublegal  and  egg- 
bearing  spiny  lobsters  released  in  the 
NWHI  fishery  have  undergone 
significant  mortalities.  At  present,  there 
is  no  requirement  for  escape  vents  for 
sublegal  lobsters  in  traps  used  in  this 
fishery.  Lobsters  caught  in  traps  and 
subsequently  released  are  subject  to 
factors  which  may  cause  stress  or  injury 
and  result  in  high  mortality.  These 
factors  include:  Length  of  time  out  of  the 
water  and  subsequent  exposure  to  air, 
sunlight,  and  heat,  injury  resulting  from 
handling,  release  on  an  unsuitable 
substrate,  release  in  an  area  outside 


their  home  range,  general  disorientation 
which  may  make  the  lobsters  more 
vulnerable  to  predation.  and  presence  of 
lobster  predators  in  the  vicinity  of  the 
fishing  vessel  at  the  time  of  release.  The 
NMFS  experiments  in  the  NWHI.  which 
were  conducted  in  the  presence  of  scuba 
divers,  showed  that  often  spiny  lobsters 
released  in  the  presence  of  larger 
schools  of  predator  fish  (large  jacks]  or 
occasionally  in  the  presence  of  only  one 
or  two  large  jacks,  were  eaten  almost 
immediately.  On  one  occasion  about  10 
spiny  lobsters  were  eaten  within  10 
seconds  after  being  released  near  the 
bottom.  In  addition  to  predation  by 
jacks,  spiny  lobsters  are  known  to  be' 
eaten  by  tiger  sharks,  which  are 
common  in  the  NWHI.  Experiments  on 
spiny  lobsters  in  Australia  have  sho«vn 
that  a  15  percent  mortality  of  undersized 
lobsters  occurred  if  they  were 
transported  more  than  100  meters  away 
from  their  home  reefs.  Undersized  spiny 
lobster  normally  are  released  well  away 
from  where  they  were  caught  Other 
experiments  in  Australia  show  that 
average  damage  due  to  handling  (1.5 
legs  lost)  and  average  exposure  to  air  for 
8  minutes  resulted  in  mortality  of 
undersized  spiny  lobsters  of 
approximately  15  percent.  Experiments 
in  Florida  also  have  found  evidence  that 
handling  sublegal  spiny  lobsters  had  a 
heavy  negative  impact 

In  summary,  there  are  reasons  to  be 
concerned  about  the  potential  for 
adverse  long-term  effects  if  action  is  not 
initiated  immediately  to  contain  the 
problems.  The  large  and  sudden 
increase  in  effort,  the  reduced  catch 
rates  for  legal  and  sublegal  spiny 
lobsters,  and  the  potentially  high 
mortality  associated  with  releases  of 
sublegal  and  berried  lobsters  are  likely 
to  lead  to  overfishing  unless  corrective 
action  is  taken  beginning  with  an 
immediate  moratorium  on  new  entrants 
into  the  fishery. 

Biological  effects  of  the  action.  A 
moratorium  on  new  entrants  and  a  limit 
on  the  number  of  traps  which  permitted 
vessels  may  deploy  are  not  likely  to 
have  a  significant  effect  on  the  spiny 
lobster  resources.  Biological  effects  on 
the  slipper  lobster  resource  are 
uncertain  because  little  information  is 
available.  This  action  will  not  limit 
fishing  intensity;  that  is.  the  number  of 
trap  hauls,  the  number  of  trips  per  year, 
or  the  duration  of  each  trip  will  not  be 
controlled.  It  is  possible  that  total  effort 
will  remain  high  in  spite  of  a 
moratorium.  Nevertheless,  the 
moratorium  and  trap  limit  will  preclude 
new  entry  into  the  fishery  while  data  are 
being  compiled  and  analyzed  so  that 
long-term  solutions  can  be  developed  if 
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needed.  The  inoratorium  is  an 
immediate  re  iponse  to  rapidly 
expanding  ef  ort  on  a  likely  fragile 
invertebrate  i  esource.  The  degree  of 
uncertainly  a  )out  the  effects  of  the 
expanded  eff  »rt  is  not  acceptable. 

The  availaMe  data  do  not  present  a 
clear  picture  >f  the  biological  condition 
of  the  spiny  li  ibster  resources.  The  drop 
in  CPUE  for  li  iga!  and  sublegal  spiny 
lobsters  suggi  fsfs  reductions  in  stock 
size;  howevei.  the  declines  may  reflect 
changes  in  fishing  strategy  by  vessel 
operators  tar;  eting  on  slipper  lobsters, 
as  suggested  )y  the  high  CPUE  for  that 
species.  Cont  nued  high  landings  of 
legal-size  spii  ly  lobstors  suggest  that  the 
yield  potentic  1  of  the  stock  is  greater 
than  original^'  estimated  by  the  Council 
(maximum  sustainable  yield  =  200,000  to 
435.000  lobste  rs/year),  but  the  low?  CPUE 
suggests  that  "ew  legal-size  lobsters  are 
avoiding  capl  ure.  The  continued  high 
catch  of  subli  gal  spiny  lobsters  suggests 
that  reproduc  rtve  capacity  has  not 
changed  sign  Ficantly,  yet  the  mortality 
of  released  si  blegals  may  be  high. 

It  is  not  clejr  whether  biological 
overfishing  is  imminent  or  has  occurred. 
.Additional  dj  ta  need  to  be  compiled 
and  analyzec  to  make  the 
determinatioi  i.  The  moratorium  and 
limits  on  the  i  mmber  of  traps  are 
intended  to  p  "ovide  relief  from 
increased  pai  ticipation  and  from 
increased  fisl  ling  effort  which  would 
result  in  intei  se  pressure  on  lobster 
stocks. 

Economic  t  ffects  of  the  action.  The 
moratoriimi  a  nd  trap  limit  are  not 
expected  to  have  immediate  economic 
effects  on  the  fishery  but  there  may  be 
some  long-teim  positive  effects.  There  is 
adequate  fisliing  capacity  to  harvest 
available  spti  ly  lobster  and  slipper 
lobster  in  the  NWHI.  The  action  will  not 
limit  permitte  d  vessels  or  fishermen 
from  fishing  i  3r  these  species;  however, 
the  action  ma  y  relieve  some  pressure  in 
the  fishery.  C  jrrent  participants  will  not 
need  to  inten  iify  their  fishing  to  secure  a 
share  before  lew  vessels  enter  the 
fishery.  If  ne\  i;  entries  have  been 
attracted  by  I  he  prospect  of  large 
catchesT)f  sli  iper  lobster,  the  proposed 
action  will  re  luce  the  potential  for 
speculation. 

For  the  Ion  [er  term,  the  moratorium 
and  trap  limi   will  provide  time  for 
NMFS  to  con  plete  experiments  and 
evaluate  for  I  le  Council  the  use  of 
escape  vents  in  lobster  traps.  The  vents 
would  allow  iublegal  spiny  lobsters  to 
escape,  there  jy  eliminating  the 
mortality  assjciated  with  handling  and 
releasing  the  n.  Escape  vents  are  used  in 
many  lobster  fisheries  and  experiments 
are  being  cor  ducted  to  identify  the  size 
and  location  appropriate  for  the  release 


of  sublegal  spiny  lobsters  in  the  NWHI, 
while  ensuring  against  the  unnecessary 
release  of  slipper  lobsters.  These 
experiments  are  expected  to  be 
completed  within  the  emergency  period. 

Section  305(e)(2)(B)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  authorizes  the 
Secretary  to  implement  emergency 
regulations  if  the  Council  finds  that  an 
emergency  exists.  By  a  vote  of  10  for,  1 
against,  at  its  May  8, 1985,  meeting,  the 
Council  determined  that  an  emergency 
exists  in  the  spiny  lobster  fishery  in  the 
NWHI  because  there  is  a  need  to 
stabilize  the  fishing  pressure  on  stocks 
of  spiny  lobsters  in  this  fishery  and  to 
protect  the  stocks  of  slipper  lobsters. 

Specifically,  the  Council  voted  (1)  to 
impose  a  moratorium  on  new  entrants 
into  this  fishery  and  (2)  to  limit  the 
number  of  traps  fished  daily  by  those 
vessels  now  permitted  for  this  fishery  to 
the  number  of  traps  shown  on  their 
permit  ai^licatioQS. 

This  rule  should  make  it  possible  to 
stabilize  the  long-term  productivity  of 
the  spiny  lobster  stocks  by  reducing 
fishing  pressure  while  the  Council 
determines  changes  in  the  regulations 
needed  to  address  the  problems 
discussed  above.  It  should  also  allow 
collection  of  additional  biologic£il  and 
stock  distribution  data  on  slipper 
lobsters  that  the  Council  can  use  to 
develop  additional  regulations  if  needed 
to  manage  slipper  lobster  stocks.  It 
should  also  allow  NMFS  time  to  make 
recommendations  to  the  Council  for 
regulations  concerning  escape  vents  in 
the  traps. 

While  the  moratorium  is  in  effect  the 
Council  will  review  the  data  on  spiny 
and  slipper  lobsters  for  the  purpose  of 
establishing  changes  to  the  FMP  that 
will  best  nieet  the  FMP's  objectives.  The 
Council's  amendment  will  include  an 
environmental  assessment  as  required 
by  the  Environmental  Protection  Act,  a 
regulatory  flexibility  analysis  as 
required  by  the  Regulatory  Flexibility 
Act,  and  a  determination  of  consistency 
of  the  amendment  with  the  approved 
coastal  zone  management  programs  of 
Hawaii,  American  Samoa,  and  Guam  as 
required  by  section  307(c)  of  the  Coastal 
Zone  Management  Act. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is- 
consistent  with  the  Magnuson  Act  and 
other  apphcable  law. 

The  Assistant  Administrator  also 
finds  that,  because  there  is  evidence 
that  the  spiny  lobster  stocks  are 
overfished,  and  because  landings  of 


slipper  lobsters  are  unregulated,  the 
reasons  justifying  promulgation  of  this 
rule  on  an  emergency  basis  make  it 
impractical  and  contrary  to  the  public 
interest  to  provide  notice  and  a  prior 
opportunity  for  public  comment  or  to 
delay  for  30  days  the  effective  date  of 
this  nile  under  the  provisions  of  section 
553  (b]  and  (d]  of  the  Administrative 
Procedures  Act. 

It  is  impracticable  to  defer  the 
effectiveness  of  this  emergency  rule  to 
give  the  Hawaii  Department  of  Planning 
and  Economic  Development  90  days  to 
review  a  determination  that  the  rule  is 
consistent  to  the  maximum  extent 
practicable  with  Hawaii's  approved 
coastal  zone  management  plan.  While 
different  from  current  State  regulations 
applicable  to  State  waters,  this 
emergency  rule  has  been  determined  by 
NMFS  to  be  consistent  to  the  maximum 
extent  practicable  with  Hawaii's 
approved  coastal  zone  management 
plan,  as  required  by  regulations  under 
the  Coastal  Zone  Management  Act 
(CZMA).  When  the  Council  proposes  an 
amendment  to  the  FMP  permitting 
adoption  of  these  emergency  measures 
on  a  permanent  basis,  a  formal 
consistency  determination  will  be 
provided  in  accordance  with  15  CFR 
930.34(b)  of  the  CZMA. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291,  as  provided  in 
section  B(a}(l]  of  that  order.  A  copy  of 
this  emergency  rule  has  been 
transmitted  to  the  Director  of  the  Office 
of  Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

The  Director,  Southwest  Region, 
NMFS,  has  prepared  an  environmental 
assessment  for  this  rule  and  concluded 
that  no  significant  impact  on  the  human 
environment  will  result  from  its 
implementation. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act,  because  it  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  681 

Fisheries,  Reporting  and 

recordkeeping  requirements. 

Dated:  September  30, 1985. 

PART  681— WESTERN  PACIFIC  SPINY 
LOBSTER  FISHERIES 

For  reasons  set  out  in  the  preamble,  50 
CFR  Part  681  is  amended  to  read  as 
follows: 
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1.  The  authority  citation  for  Part  681 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  681.4,  a  new  paragrpah  (m)  is 
added,  to  read  as  follows: 

§681.4    Permits. 

***** 

(m)  Paragraphs  (a)  through  (1)  of  this 
section  notwithstanding,  a  moratorium 
is  hereby  established  on  the  issuance  of 
new  permits  to  lobster  fishing  vessels 
for  Permit  Area  1,  the  Northwestern 
Hawaiian  Islands,  for  the  spiny  lobster 
fisheries  of  the  Western  Pacific  Region. 
This  paragraph  has  no  effect  on  the 
renewal  of  permits  held  by  those  vessels 
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already  permitted  in  this  fishery  prior  to 
the  date  this  paragraph  becomes 
effective.  In  the  case  of  a  permitted 
vessel  lost  at  sea,  the  owner  of  the 
permitted  vessel  will  be  allowed  to 
replace  the  vessel  and  receive  a  new 
permit  that  will  allow  continuation  of 
fishing  in  this  fishery  with  the  same 
number  of  traps.  If  the  owner  of  a 
permitted  vessel  sells  the  vessel,  the 
new  owner  will  not  be  prevented  by  the 
moratorim  from  obtaining  a  permit  for 
this  vessel  limited  to  the  number  of  traps 
previously  authorized  for  the  vessel.  The 
former  owner  will  be  prohibited  from 
obtaining  a  permit  for  this  fishery  for 
any  new  vessel  later  acquired. 


3.  In  §681.7,  a  new  paragraph  (b)(7)  is 
added,  to  read  as  follows: 

§681.7    Prohibitions. 
*         •         *         *         « 

(b)  *  *  * 

(7)  It  is  also  unlawful  to  fish  from  a 
vessel  holding  a  permit  issued  before 
October  1, 1985  which  deploys  or  carries 
a  number  of  lobster  traps  exceeding  the 
number  listed  in  that  vessel's  most 
recent  permit  application  to  NfMFS  for 
Permit  Area  1,  the  Northwestern 
Hawaiian  Islands,  for  the  spiny  lobster 
fisheries  of  the  Western  Pacific  Region. 

|FR  Doc.  85-23697  File3  10-1-85:  lft03  ain| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service  , 

7  CFR  Part  Ml 

Handling  of  Almonds  Grown  in 
California;  Withdrawal  of  Proposal  To 
Change  Administrative  Rules  and 
Regulations  Governing  Crediting  for 
Marketing  Promotion 


AGENCY: 

USDA. 

action: 


Agri  jultural  Marketing  Service, 
Withprawal  of  proposed  rule. 


summary:  Th  s  action  withdraws  a 
proposal  to  cliange  two  paragraphs  of 
the  creditable  marketing  promotion 
provisions  of  Ihe  administrative  rules 
and  regulations  established  under  the 
Federal  mark  'ting  order  for  California 
almonds.  The  withdrawal  is  based  upon 
a  recommend  ition  of  the  Almond  Board 
of  California,  which  works  with  USDA 
in  administer  ng  the  order. 
DATE:  This  wi  thdrawal  is  effective 
October  4. 191 15. 

FOR  FURTHER  INFORMATION  CONTACT! 
Frank  M.  Gra$berger.  Acting  Chief, 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Dii  ision,  AMS,  USDA, 
Washington,   )C  20250  (202)  447-5053. 
SUPPtfMENTARY  INFORMATION:  This  rule 
has  been  revi  ;wed  under  USDA 
guidelines  im  )lementing  Executve  Order 
12291  and  Se(  retary's  Memorandum  No 
1512-1  and  h£  s  been  classified  a  "non- 
major"  rule  under  criteria  contained 
therein. 

The  propos  d  to  change  two 
paragraphs  o:  the  creditable  marketing 
promotion  prdvisions  was  published  in 
the  March  22, 1985.  issue  of  the  Federal 
Register  (50  F  1 11510).  The  proposal  was 
to  revise  §  98  .441(c)(3)  (ii)  and  (iii)  of 
Subpart — Administrative  Rules  and 
Regulations  (;  CFR  981.401-981.474;  50 
FR  16451,  24i;'4.  and  30263).  Section 
981.441  is  issied  under  §  981.41  of  the 
marketing  agi  eement  and  Order  No.  981 
(7  CFR  Part  9)  1),  both  as  amended, 
regulating  an(  handling  of  almonds 


grown  in  California  and  hereinafter 
referred  to  collectively  as  the  "order." 
The  oixler  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801-674). 
The  propKJsal  was  based  on  a  Jarmary 
17, 1985,  recommendation  of  the  Almond 
Board  of  California,  hereinafter  referred 
to  as  the  "Board." 

The  proposal  was  to  allow  handlers  of 
California  almonds  credit  against  their 
pro  rata  expense  assessment  obligations 
for  paid  advertising  conducted  in 
conjunction  with  manufacturers  or 
sellers  of  one  or  two  complementary 
commodities  or  products  when  the 
advertisement  included  a  generic 
reference  to  California  almonds.  The 
current  provisions  authorize  crediting 
for  such  advertisements  only  when  the 
handler's  brand  is  included  in  the 
advertisement. 

The  proposal  gave  interested  persons 
an  opportunity  to  file  written  comments 
until  April  11, 1985.  However,  at  the 
request  of  the  Board  and  one  almond 
handler,  the  period  for  filing  comments 
was  extended  to  August  30, 1985.  The 
document  extending  the  comment  period 
was  published  in  the  May  29, 1985,  issue 
of  the  Federal  Register  (50  FR  21853).  No 
comments  were  received. 

At  its  July  25, 1985,  meeting,  the  Board 
rescinded  its  January  17 
recommendation  for  implementing  the 
proposal.  After  lengthy  consideration, 
the  Board  concluded  that  (1)  as  between 
brand  an  generic  references  to  almonds, 
brand  references  would  have  a  greater 
impact  on  consumers  than  generic 
references,  and  (2)  the  type  of  joint 
advertising  in  the  proposal  would  not  be 
cost  effective. 

Therefore,  the  proposal  to  revise 
§  981.441(c)(3)  (ii)  and  (iii)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474:  50  FR  16451,  24174. 
and  30263)  is  withdrawn  and  the 
proceeding  is  terminated. 

List  of  Subjects  in  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds,  California. 

The  authority  citation  for  7  CFR  Part 
981  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat..  31  as 
amended;  7  U.S.C.  601-674. 


Dated:  September  27. 1985. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
[FR  Doc.  85-23798  File*HV3-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-ASW-S3] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.,  Model  206A, 
206A-1,  206B,  2068-1,  206L,  206L-1, 
and  206L-3  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  which  currently  requires 
a  weekly  check,  a  100-hour  repetitive 
inspection,  and  repair  or  replacement,  as 
necessary,  of  certain  tail  rotor  blades  on 
Bell  Model  206A/B/L  series  helicopters. 
This  proposed  AD  requires  the  existing 
tail  rotor  tip  block  rivets  to  be  replaced 
with  titanium  brazier  head  rivets 
utilizing  special  washers  and 
continuance  of  the  100-hour  repetitive 
inspection.  The  proposed  AD  is  needed 
to  prevent  tail  rotor  tip  block  separation 
which  would  cause  a  severe  tail  rotor 
imbalance  sufficient  to  separate  the  tail 
rotor  gearbox  from  the  helicopter 
leading  to  uncontroUability  and 
subsequent  loss  of  the  helicopter. 

DATE:  Comments  must  be  received  on  or 
before  November  1, 1985. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Counsel,  FAA,  Southwest 
Region,  P.O.  Box  1689,  Forth  Worth, 
Texas  76101,  or  delivered  in  duplicate 
to:  Office  of  the  Regional  Counsel,  FAA, 
Southwest  Region,  Room  158,  Building 
3B,  4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76106.  Comments  delivered  must 
be  marked:  Docket  No.  83-ASW-53. 
Comments  may  be  inspected  in  Room 
158.  Building  3B,  Office  of  the  Regional 
Counsel,  Southwest  Region,  between  8 
a.m.  and  4  p.m.,  weekdays,  except 
Federal  holidays. 


The  applicable  alert  service  bulletin 
may  be  obtained  from  Bell  Helicopter 
Textron,  Inc..  P.O.  Box  482.  Forth  Worth, 
Texas  76101. 

A  copy  of  the  alert  service  bulletin  is 
contained  in  the  Rules  Docket  located  at 
the  Office  of  the  Regional  Counsel,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road.  Fort  Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  D.  Millard,  Helicopter 
Certification  Branch,  ASW-170.  Aircraft 
Certification  Division,  Southwest 
Region,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Forth 
Worth,  Texas  76101,  telephone  number 
(817)  877-2594. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  followng 
statement  is  made:  "Comments  to 
Docket  No.  83-ASW-53."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

This  proposed  AD  is  intended  to 
supersede  Amendment  39-4819  (49  FR 
7796),  AD  82-17-04,  as  amended  by 
Amendment  39-4890  (49  FR  31661). 
which  currently  requires  a  weekly  check 
and  100-hour  repetitive  inspection  of 
certain  tail  rotor  blades  on  Bell  Model 
206  A/B/L  series  helicopters  and  repair 
or  replacement,  as  necessary. 

There  have  been  at  least  two  reports 
where  the  tail  rotor  tip  block  separated 
in  flight  causing  a  severe  tail  rotor 
imbalance  which  in  turn  caused  the 
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The  applicable  alert  service  bulletin 
may  be  obtained  from  Bell  Helicopter 
Textron.  Inc..  P.O.  Box  482.  Forth  Worth, 
Texas  76101. 

A  copy  of  the  alert  service  bulletin  is 
contained  in  the  Rules  Docket  located  at 
the  Office  of  the  Regional  Counsel,  FAA, 
Southwrest  Region,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT 
Tyrone  D.  Millard,  Helicopter 
Certification  Branch,  ASW-170,  Aircraft 
Certification  Division,  Southwest 
Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Forth 
Worth,  Texas  76101,  telephone  number 
(817)  877-2594. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket.  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  followng 
statement  is  made:  "Comments  to 
Docket  No.  83-ASW-53."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

This  proposed  AD  is  intended  to 
supersede  Amendment  39-4819  (49  FR 
7796).  AD  82-17-04.  as  amended  by 
Amendment  39-4890  (49  FR  31661), 
which  currently  requires  a  weekly  check 
and  lOG-hour  repetitive  inspection  of 
certain  tail  rotor  blades  on  Bell  Model 
206  A/B/L  series  helicopters  and  repair 
or  replacement,  as  necessary. 

There  have  been  at  least  two  reports 
where  the  tail  rotor  tip  block  separated 
in  flight  causing  a  severe  tail  rotor 
imbalance  which  in  turn  caused  the 


failure  of  the  tail  rotor  gearbox 
attachment  studs.  The  resulting  loss  of 
directional  control  led  to  forced  landings 
which  resulted  in  injury  to  occupants  in 
one  of  the  accidents.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  design,  the 
proposed  AD  requires  that  the  existing 
tail  rotor  tip  block  rivets  be  replaced 
with  titanium  brazier  head  rivets 
utilizing  special  washers,  and 
continuance  of  the  lOO-hour  repetitive 
inspection  on  certain  tail  rotor  blades 
used  on  Bell  Model  206A/B/L  series 
helicopters.  When  adopted,  the 
proposed  rule  will  incorporate  by 
reference  Part  11  of  the  manufacturer's 
alert  service  bulletin  which  requires 
rivet  replacement. 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  4,000  helicopters  at  a  cost 
of  $6  per  helicopter  for  the  inspection 
and  a  labor  cost  for  the  rivet  and  special 
washer  installation  of  approximately 
$105  per  helicopter.  Therefore.  I  certify 
that  this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12. 1983);  14  CFR  11.89. 

2.  By  superseding  Amendment  39-4819 
(49  FR  7796).  AD  82-17-04.  as  amended 
by  Amendment  39-4890  (49  FR  31661),  as 
follows: 

Bell  Helicopter  Textron,  Inc.:  Applies  to 

Model  206A.  206A-1,  206B,  206B-1,  206L, 
206L-1.  and  2061^  helicopters 
certificated  in  all  categories. 
(Airworthiness  Docket  No.  83-ASW-53) 
Compliance  is  required  as  indicated  (unless 

already  accomplished). 


To  prevent  possible  loss  of  the  tail  rotor  tip 
block  and  resulting  tail  rotor  imbalance 
which  could  lead  to  tail  rotor  gearbox  stud 
failure  and  subsequent  separation  of  the  tail 
rotor  gearbox  from  the  helicopter  tailbooiii. 
accomplish  the  following: 

(a)  Within  the  next  7  days  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  7  days,  check  tail 
rotor  blades.  Part  Numbers  (P/N)  20&-(nS- 
201-001.  -103.  and  -107,  for  serviceability 
with  special  emphasis  on  the  tip  block  area 
as  follows  (see  Figure  1): 

(1)  Visually  check  for  corroded  or  missing 
rivet  heads. 

(2)  Visually  check  for  rivet  heads  that  have 
pulled  through  the  skin  shell  in  the  tip  block 
area. 

(3)  Visually  check  for  voids  or  separatioos 
between  the  skin  shell  and  tip  block. 

(4)  Check  for  any  movement  or 
displacement  of  the  tip  block  outboard  of  the 
tip  of  the  skin  shell. 

(b)  The  check  required  by  paragraph  (a)  of 
this  AD  is  not  considered  to  be  maintenance 
or  preventive  maintenance.  However,  the 
person  performing  this  check  shall  make  an 
entry  in  the  aircraft's  maintenance  records 
containing  the  following  information: 

(1)  If  no  discrepancies  are  noted,  make  an 
entry  referencing  the  check  required  by 
paragraph  (a)  of  this  AD.  the  name  of  the 
person  who  performed  the  check,  the  date  the 
check  was  accomplished,  the  signature, 
certificate  number,  and  kind  of  certificate 
held  by  the  person  performing  the  check. 

(2)  if  any  discrepancies  are  noted,  make  an 
entry  referencing  the  check  as  required  in 
paragraph  (a)  of  this  AD.  the  name  of  the 
person  who  performed  the  check,  the  date  the 
check  was  accomplished,  and  the  nature  of 
the  discrepancy.  In  addition  to  this  entry,  the 
inspection  required  by  paragraph  (d)  of  this 
AD  must  be  performed  before  further  flight 

(c)  The  checks  required  by  paragraph  (a)  of 
this  AD  may  be  performed  by  the  pilot 
provided  his  logbook  is  endorsed  by  an 
appropriately  rated  mechanic  stating  that  the 
pilot  has  been  properly  trained  to  conduct  the 
check. 

(d)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service,  inspect  tail  rotor 
blades,  P/N's  206-01fr-201-001,  -103,  and  -107 
for  serviceability  with  special  emphasis  on 
the  tip  block  area  as  follows  (see  Figure  1): 

(1)  Visually  inspect  for  corroded  rivets 
and/or  missing  rivet  heads. 

(2)  Replace  corroded  or  missing  rivets  per 
instructions  in  paragraph  (e)  of  this  AD 
before  further  flight. 

(3)  Visually  inspect  for  rivet  heads  that 
have  pulled  through  the  skin  shell  in  the  tip 
block  area. 

note:  a  rivet  head  that  has  pulled  through 
the  skin  will  require  replacement  of  the  blade 
before  further  flight. 

(4)  Visually  inspect  for  voids  or  separations 
between  the  skin  shell  and  the  tip  block. 
Limits  for  voids  or  gaps  between  the  shell 
and  the  tip  block  are  as  follows: 

(i)  A  void  (or  gap)  no  wider  than  0.25  inch 
(chordwise)  at  the  leading  edge  is  acceptable 
but  must  be  sealed  (see  Figure  1).  Seal  with 
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EC-2216  or 
appropriate  Model 
or  FAA-approve  d 

(ii)  A  void  (or 
(chordwise)  between 
of  the  tip  block 
sealed  (see  Figi 
EA934  in  accordance 
Model  206 
approved  equiv 

(ill)  With  the 
(d)(4)(i)  and 
between  the 
visible  at  the  tip 

(iv)  Replace 
of  these  limilatidns 

(v)  Any  movei  lent 
lip  block  outboa  d 
shall  require  rep 
further  flight. 

(e)  Within  30 
of  this  AD.  repi 
in  the  tail  rotor  t 
titanium  brazier 
14.  and  special  v 
101,  in  accordance 
Service  Bulletin 
June  21. 1985  or 
June  21. 1985.  w 
NOTE:  Tail  rotor 
accordance  withlPart 


in  accordance  with  the 
206  maintenance  manual 
equivalent, 
gap  no  wider  than  0.12  inch 
the  shell  and  the  aft  end 
acceptable  but  must  be 
1).  Seal  with  EC-2216  or 
with  the  appropriate 
manual  or  FAA- 
^lent. 

( xceplion  of  paragraphs 
ii]  of  this  AD,  voids 
and  the  tip  block  that  are 
are  unacceptable, 
blade  with  voids  in  excess 
before  further  flight. 

or  displacement  of  the 
of  the  tip  of  the  skin  shell 
acement  of  the  blade  before 


a:e 


qays  after  the  effective  date 
the  five  aluminum  rivets 
p  block  area  with  five 
lead  rivets,  P/N  CSR903B4- 
shers,  P/N  206-016-213- 
with  Part  II  of  Bell  Alert 
:  :06-85-28.  Rev.  "B,"  dated 
;  06L-85-34,  Rev.  "B."  dated 
I-  ichever  applies. 
>lades  modified  in 

U  of  the  Bell  Alert 


.  M.HtS, 
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Service  Bulletin  206L-85-34,  Rev.  "A."  dated 
April  2, 1985.  or  Bell  Alert  Service  Bulletin 
206-85-28,  Rev.  "A,"  dated  April  2, 1985,  have 
been  determined  to  be  in  compliance  with  the 
requirements  of  this  AD  and  the  weekly 
check  required  in  paragraph  (a)  of  this  AD  is 
no  longer  in  effect  for  modified  blades. 
However,  the  100-hour  repetitive  inspection 
described  in  paragraph  (d)  of  this  AD  remains 
in  effect. 

(f)  Upon  compliance  with  paragraph  (e)  of 
this  AD,  the  weekly  check  as  described  in 
paragraph  (a)  of  this  AD  is  no  longer  in  effect. 
However,  the  100-hour  repetitive  inspection 
described  in  paragraph  (d]  of  this  AD  remains 
in  effect. 

(g)  In  accordance  with  FAR  §§  21.197  and 
21.199,  the  helicopter  may  be  flown  to  a  base 
where  the  requirements  of  this  AD  can  be 
accomplished. 

(h)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Manager,  Helicopter  Certification  Branch, 
Southwest  Region,  Federal  Aviation 
Administration. 

Issued  in  Fort  Worth,  Tcxas,  on  September 
25, 1985. 
C.R.  Melugin,  )r., 

Director,  Southwest  Region. 


INSPECT 
S  LOCATIONS     'ORvOlOSMTWECN 
Tl»0tOCK4SH£LL     ■ 


ACCErTABLC , 
I'StAUO- 


TAIL  nOTOM  ILAOt  INSffCTlOt. 
'KJUM  I 


(FR  Doc.  85-2369 !  Filed  10-3-85:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  85-AGL-21] 

Proposed  Establishment  of  Transition 
Area;  Plcl(neyville.  IL 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  the  Pickneyville.  Illinois, 
transition  area  to  accommodate  a  new 
NDB  Runway  18  instrument  approach 
procedure  to  Pickneyville-DuQuoin 
Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  form  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

date:  Comments  must  be  received  on  or 
before  November  18, 1985. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
85-AGL-21,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Autonration  Branch,  Air  Traffic 
Division,  AGL-530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
development  of  a  new  NDB  Runway  18 
instrument  approach  procedure  requires 
that  the  FAA  designate  airspace  to 
ensure  that  the  procedure  will  be 
contained  within  controlled  airspace. 

The  minimum  descent  altitudes  for 
this  procedure  may  be  established 
below  the  floor  of  the  700-foot  controlled 
airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 


applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AGLf-21."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW. 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition 
airspace  area  near  Pickneyville,  Illinois. 
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applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in- 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AGLf-21."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71}  to  establish  a  transition 
airspace  area  near  Pickneyville,  Illinois. 


Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety/transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1346(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449,  January  12, 1983):  14 
CFR  11.69. 

2.  By  amending  §  71.181  as  follows: 

Pickneyville,  IL 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  5  mile  radius 
of  Pickneyville-DuQuoin  Airport  (lat. 
37*58'39"  N.,  long.  89'21'31"  W.)  and  within  3 
miles  each  side  of  the  Pickneyville  NDB  006* 
bearing  extending  from  the  5  mile  radius  area 
to  8.5  miles  north  of  the  airport. 

Issued  in  Dee  Plaines,  Illinois,  on 
September  23, 1985. 

Paul  K.  Bohr, 

Director,  Great  Lakes  Region. 

[FR  Doc.  85-23691  Filed  10-3-85;  8:45  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  85-ACE-11] 

Proposed  Designation  of  Transition 
Area;  Centervitle,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Centerville.  Iowa,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Centerville,  Iowa,  Mimicipal  Airport 
utilizing  the  Centerville  Nondirectional 
Radio  Beacon  (NDB)  as  a  navigational 
aid.  This  proposed  action  will  change 
the  airport  status  from  VFR  to  IFR. 

DATE:  Comments  must  be  received  on  or 
before  November  12, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  . 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-540,  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  G.  Earp,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  . 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
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Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City.  Missouri  64l06.  or  by  calling  (816) 
374-3408.  I 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviatioi  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  qt  Centerville,  Iowa.  To 
enhance  airport  jusage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Centerville,  Iowa,  Municipal 
Airport  utilizing  the  Centerville  NDB  as 
a  navigational  aid.  This  navigational  aid 
will  provide  ne\*  navigational  guidance 
for  aircraft  utiliang  the  airport.  The 
establishment  oi  a  new  instrument 
approach  procedure  based  on  this 
navigational  aidi  entails  designation  of  a 
transition  area  at  Centerville,  Iowa,  at 
and  above  700  fi  ;et  above  ground  level 
within  which  ail  craft  are  to  provide  air 
traffic  control  st  rvice.  Transition  areas 
are  designed  to  Contain  IFR  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and 
enroute  environi  nent.  The  intended 
effect  of  this  act  on  is  to  ensure  ' 

segregations  of  i  ircraft  using  the 
approach  procec  ure  under  Instrument 
Flight  Rules  (IFF )  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  actidn  will  change  the 
airport  status  fmm  VFR  to  IFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.  )A.  dated  January  2, 
1985. 

The  FAA  has  ietermined  that  this 
proposed  regula  ion  only  involves  an 
established  body  of  technical 
regulations  for  v  rhich  frequent  and 
routine  amendments  are  necessary  to 
keep  them  opera  tionally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule  "  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 19^19);  and"(3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  th;  anticipated  impact  is 
so  minimal.  Sim  e  this  is  a  routine  matter 
that  will  only  af  ect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  thi  3  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impac  t  on  a  substantial 
number  of  small!  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983);  14 
CFR  11.69. 

2.  By  amending  §  71.181  as  follows: 
Centerviile,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Centerville  Municipal  Airport  (latitude 
40"41'02"  N..  longitude  92'54'00"  W.);  within  3 
miles  each  side  of  the  Centerville  NDB 
(latitude  40*41'14"  N.,  92*54'00"  W.,  319 
degree  bearing  extending  from  the  5  mile 
radius  area,  to  8.5  miles  northwest  of  the 
airport;  and  within  3  miles  of  each  side  of  the 
Centerville  NDB  164  degree  bearing 
extending  from  the  5  mile  radius  area,  to  8.5 
miles  southeast  of  the  airport. 

Issued  in  Kansas  City,  Missouri,  on' 
September  26. 1985. 
Jerold  M.  Chavkin; 
Acting  Director,  Central  Region. 
(FR  Doc.  85-23690  Filed  10-3-85;  8:45  am) 

BILUNG  CODE  4310-a-M 


14  CFR  Part  71 

[Airspace  Docket  No.  85-ACE-101 

Proposed  Alteration  of  Transition 
Area;  Wellington,  KS 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at 
Wellington,  Kansas,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Wellington,  Kansas, 
Municipal  Airport  utilizing  the  Wichita 
VORTAC  as  a  navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  November  12, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-540,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 


The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  L.  Carnine,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  . 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  recieved  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City.  Missouri  64106,  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  thi»NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Wellington,  Kansas.  To  enhance 
airport  usage,  an  additional  instrument 
approach  procedure  to  the  Wellington, 
Kansas.  Municipal  Airport  is  being 
established  utilizing  the  Wichita 


VORTAC  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  Wellington,  Kansas,  at 
and  above  700  feet  above  ground  level 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A,  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas 

The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  By  amending  §  71.181  as  follows: 

Wellington,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Wellington  Municipal  Airport  (L.atitude 
37'19'28"  N..  longitude  97'23'13"  W.)  and  3 
miles  either  side  of  the  Wellington  NDB 
(Latitude  37*19'28'N:  Longitude  97*2313"  W.) 
017  °  bearing  extending  from  the  5  mile  radius 
area  to  8.5  miles  Northeast  of  the  NDB  and  5 
miles  either  side  of  the  ICT  VORTAC  160  * 
radial  from  12  miles  Northwest  of  the 
Wellington  Municipal  Airport  extending  to 
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VORTAC  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  Wellington,  Kansas,  at 
and  above  700  feet  above  ground  level 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  740G.6A,  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas 

The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
[Revised  Pub.  L.  97-449,  |anuary  12, 1983);  14 
CFR  11.69. 

2.  By  amending  §  71.181  as  follows; 

Wellington,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S  mile  radius 
of  the  Wellington  Municipal  Airport  (Latitude 
37'19'28"  N..  longitude  97'23'13"  W.)  and  3 
miles  either  side  of  the  Wellington  NDB 
(Latitude  37*19'28"N;  Longitude  97*2313"  W.) 
017 "  bearing  extending  from  the  5  mile  radius 
area  to  8.5  miles  Northeast  of  the  NDB  and  5 
miles  either  side  of  the  ICT  VORTAC  160  * 
radial  from  12  miles  Northwest  of  th» 
Wellington  Municipal  Airport  extending  to 


the  5  mile  radius  area  excluding  that  portion 
which  overlaps  the  Wichita,  Kansas, 
transition  area. 

Issued  in  Kansas  City,  Missouri,  on 
September  26. 1985. 
Jerold  M.  Chavkin; 
Acting  Director,  Central  Region. 
|FR  Doc.  85-23689  Filed  10-3-65;  8:45  am) 

BIUJNQ  CODE  «91»-13-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Saint  Croix  National  Scenic  Riverway, 
Wl;  Water  Use  Regulations 

agency:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

summary:  This  proposed  rulemaking  is 
an  administrative  change  deleting  the 
special  regulations  pertaining  to  water 
recreation  at  Saint  Croix  National 
Scenic  Riverway.  The  existing 
regulation,  which  places  restrictions  on 
motorboats  and  water  skiing  activities, 
duplicates  provisions  of  Minnesota  and 
Wisconsin  regulations  that  govern  the 
same  activities  and  that  the  National 
Park  Service  can  adopt  by  using  another 
authority.  The  existing  regulation  also 
includes  restrictions  that  can  be 
imposed  by  the  superintendant  without 
a  formal  rulemaking.  Deletion  of  this 
regulation  will  result  in  no  reduction  in 
the  levels  of  park  and  visitor  protection 
measures  provided.  The  same  closures, 
restrictions  and  public  use  limits  will 
remain  in  effect,  but  will  be  codified  in 
other  forms. 

date:  Written  comments  will  be 
accepted  through  November  4, 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  Superintendent,  Saint 
Croix  National  Scienic  Riverway,  P.O. 
Box  708,  St.  Croix  Falls,  Wisconsin 
54024. 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Hughlett,  Chief,  RM  &  VP,  Saint 
Croix  National  Scenic  Riverway,  P.O. 
Box  708,  St.  Croix  Falls,  WI  54024, 
Telephone:  715-483-3284. 
SUPPt^MENTARY  INFORMATION: 

Background 

The  existing  National  Park  Service 
(NFS)  special  regulation  that  pertains  to 
water  recreation  at  Saint  Croix  National 
Scenic  Riverway  is  codified  at  36  CFR 
7.9(a);  it  applies  to  the  surface  of  the  St. 
Croix  River  from  the  dam  at  St.  Croix 
Falls,  Wisconsin,  downstream  to  the 
northern  city  limits  of  Stillwater, 
Minnesota.  It  imposes  speed  and  wake 
restrictions  on  motorboat  use  and 


restricts  water  skiing  activities  by  time 
and  place,  all  in  the  interest  of  visitor 
safety. 

Many  of  these  restrictions  duplicate 
provisions  of  Wisconsin  and  Miimesota 
regulations  that  apply  in  the  same 
locations,  and  that  the  NPS  can  adopt 
under  the  authority  of  36  CFR  3.1(a). 
Adoption  of  non-conflicting  State 
regulations  by  the  NPS  helps  attain 
consistency  in  the  management  of  State 
and  NPS  water  recreation  and  safety 
programs.  The  NPS  restrictions  in 
S  7.9(a)  that  impose  closures  or  public 
use  limits  may  also  be  implemented 
locally,  without  a  rulemaking,  under  the 
discretionary  authority  of  the 
superintendent  provided  by  36  CFR  1.5. 
The  public  notice  requirements  that 
accompany  such  actions  by  the 
superintendent  are  found  in  36  CFR  1.7. 

The  NPS  considers  36  CFR  7.9(a) 
unnecessary  since  all  of  the  provisions 
of  this  particular  special  regidation  are 
either  duplicative  of  State  regulations 
that  can  be  adopted  and/or  could  be 
imposed  by  other  methods.  Visitors  are 
best  served  by  water  safety  regulations 
that  are  consistent  among  State  and 
Federal  agencies  responsible  for 
managing  and  regulating  those 
activities.  Deletion  of  this  special 
regulation  will  help  achieve  such 
consistency  and  assure  that  a  flexible 
regulatory  mechanism  is  in  place  to 
respond  to  changes  in  local  conditions 
that  might  occur  in  the  future.  The  NPS 
considers  this  deletion  an  administrative 
change,  since  the  restrictions  will 
continue  in  effect  after  the  deletion,  but 
in  other  forms. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking. 

The  Saint  Croix  National  Scenic 
Riverway  staff  has  contacted  the 
following  agencies  or  their 
representatives  regarding  the  subject  of 
this  rulemaking:  Minnesota/Wisconsin 
Boundary'  Area  Commission,  Minnesota 
Department  of  Natural  Resources  and 
Wisconsin  Department  of  Natural 
Resources. 

Drafting  Information 

The  primary  authors  of  this 
rulemaking  are  Hugh  P.  Beattie, 
Superintendent,  and  Henry  T.  Hughlett, 
Chief  Ranger,  both  of  Saint  Croix 
National  Scenic  Riverway. 
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PaperH'ork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  aid  Budget  under  44  U.S.C. 
3501  et  seq. 

Compliance  wifh  Other  Laws 

The  Departm  ;nt  of  the  Interior  has 
determined  tha  this  document 
constitutes  an  i  dministrative  change, 
not  subject  to  tie  provisions  of 
Executive  Orde  r  12291,  and  certifies  that 
this  document  \  /ill  not  have  a  significant 

on  a  substantial  number 
of  small  entitiei  under  the  the 
Regulatory  Flej(  ibility  Act  (5  U.S.C.  603 
et  seq.).  This  ru  emaking  has  no 

since  it  neither  removes 
existing  restrici  ions  nor  imposes  new 
ones. 

(  determined  that  this 
proposed  nilem  aking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  {  ublic  use  to  the  extent  of 
compromising  t  ie  nature  and  character 
of  the  area  or  c  lusing  physical  damage 


to  it; 
(b)  Introduce 


noncompatible  uses 


Environmental 
Environmental 
been  prepared. 

List  of  Subjects 

National  pari 
In  coDsidera 

proposed  to  amtn 

follows: 


-SPECIAL 


PART  7— 
AREAS  OF  TH| 
SYSTEM 


1.  The  author  ty 
continues  to  rei 


2.  By  amendijig 
follows: 


§  7.9    Saint  Croik 

a.  By  removii  g 

b.  By  redesigf  i 
(a)  and  paragra  ih 


-"^hich  might  co  npromise  the  nature  and 
characteristics  )f  the  area,  or  cause 
physical  damaj  e  to  it; 

(c)  Conflict  w  ith  adjacent  ownerships 
or  land  uses:  or 

(d)  Cause  a  njisance  to  adjacent 
owners  or  occu  jants.  Based  on  this 
determination,  his  proposed  rulemaking 
is  categorically  excluded  from  the 
procedural  reqv  irements  of  the  National 
Environmental  'olicy  Act  (NEPA)  by 
Departmental  r  igulations  in  516  DM  6. 
(49  PR  21438).  /  s  such,  neither  an 

\ssessment  nor  an 
mpact  Statement  has 


in  36  CFR  Part  7 

8. 

tion 


of  the  foregoing,  it  is 
d  36  CFR  Chapter  I  as 


REGULATIONS, 
NATIONAL  PARK 


citation  for  Part  7 
d  as  follows: 


Authority.  16  U(S.C.  1,  3.  9a,  462^). 
§  7.9  to  read  as 


National  Scenic  Riverway 

paragraph  (a), 
ating  paragraph  (b)  as 
(c)  as  (b). 


Dated:  September  20, 1985. 
P.  Daniel  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

(FR  Doc.  85-23810  Filed  10-3-85:  8:45  am) 

BILLING  COOe  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
IOW-10-FRL-2908-31 

Ocean  Dumping;  Proposed 
Designation  of  Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  to 
designate  the  Johnston  Atoll  Deep 
Ocean  Disposal  Site  in  the  Pacific 
Ocean  for  the  disposal  of  liquid  and 
solid  wastes  generated  at  Johnston 
Atoll.  This  action  is  necessary  to 
provide  a  suitable  ocean  dumping  site 
for  the  current  and  future  disposal  of 
these  materials.  This  proposed  site 
designation  does  not  authorize  any 
actual  dumping  of  wastes.  Authorization 
to  ocean  dump  liquid  and  solid  waste 
material  may  be  granted  only  by  permit 
from  the  EPA  Region  having  jurisdiction, 
in  this  case.  Region  IX. 
DATES:  Comments  must  be  received  on 
or  before  November  18, 1985. 
ADDRESSES:  Send  comments  to:  Paul 
Pan,  Chief,  Environmental  Analysis 
Branch  (WH-556M),  EPA,  Washington, 
DC  20460. 

The  file  supporting  this  proposed 
designation  may  be  examined  at  the 
following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU),  Room  2904  (rear),  401  M  Street 

Southwest,  Washington,  DC 
EPA  Region  IX  Library,  215  Fremont 

Street,  San  Francisco,  California 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Pan,  202/755-9231. 
SUPPt-EMENTARY  INFORMATION: 

I.  Background 

Johnston  Atoll  (JA)  is  a  military 
installation  and  National  Wildlife 
Refuge  located  in  the  Pacific  Ocean  at 
latitude  16d  44'  north  and  longitude  169d 
31'  west  It  is  administered  jointly  by  the 
Department  of  Defense  and  the 
Department  of  the  Interior.  JA  is  one  of 
the  most  isolated  atolls  in  the  Pacific. 
The  closest  atoll  and  island  is  French 
Frigate  Shoals,  approximately  460 
nautical  miles  (nmi)  to  the  north. 
Honolulu,  Hawaii,  is  about  717'nmi  to 
the  northeast;  Palmyra  Island,  about  780 


miles  to  the  southeast;  the  Marshall 
Islands.  1,300  miles  to  the  southwest: 
and  the  Phoenix  Islands,  1,300  miles  to 
the  south.  The  four  small  islands  at  JA 
have  a  combined  area  of  about  691 
acres,  and  are  enclosed  in  an  egg- 
shaped  lagoon  and  reef  complex  about 
21  miles  in  circumference.  Johnston 
Island  (JI),  the  largest  of  the  four  islands, 
has  been  much  changed  by  construction 
through  the  years.  Originally  it  had  an 
area  of  only  60  acres.  The  two  smallest 
islands  are  entirely  manmade  from 
material  dredged  from  the  ship  channel. 

During  the  1950's  and  1960s,  JA  was 
involved  in  the  United  States 
atmospheric  nuclear  testing  program. 
Since  ratification  of  the  Limited  Test 
Ban  Treaty  in  1963,  JA  has  been 
maintained  as  one  of  the  facilities 
needed  to  resume  such  testing  if 
directed. 

In  1971,  at  the  request  of  the  Japanese 
government,  the  United  States  removed 
chemical  munitions  and  agents  stored 
on  Okinawa  and  moved  them  to  JI  for 
storage.  The  storage  area  ("RED  HAT" 
area)  is  operated  by  the  U.S.  Army  and 
is  serviced  by  about  200  Army 
personnel. 

The  Army  intends  to  destroy  the 
obsolete  and  unserviceable  munitions 
and  agents  now  stored  in  the  "RED 
HAT"  area,  and  an  Environmental 
Impact  Statement  (EIS)  for  the  Johnston 
Atoll  Chemical  Agent  Disposal  System 
(JACADS)  project  was  filed  in  1983.  with 
a  Record  of  Decision  published  in 
December  1983.  The  alternative  selected 
consists  of  incinerating  the  chemical 
agents  and  associated  munitions  items 
on  JI.  The  combustion  gases  from  this 
process  are  "scrubbed"  by  elaborate 
pollution  abatement  systems.  The  main 
end  product  is  a  scrubber  brine 
containing  inorganic  salts  and  trace 
amounts  of  other  materials.  During  the 
life  of  the  project,  several  million  gallons 
of  liquid  scrubber  brine  waste  will  be 
disposed. 

A  draft  EIS  has  been  prepared  to 
assess  disposal  alternatives  for  the 
scrubber  brine.  The  following 
alternatives  to  ocean  dumping  in  a  deep 
disposal  site  were  considered: 

(a)  Dry  the  brine  to  salts,  drum  and 
interim  store  the  salts  at  JI,  along  with 
other  wastes  generated  there.  This  is  not 
truly  a  disposal  method  because 
permanent  disposal  of  the  waste  is  not 
accomplished. 

(b)  Dry  the  brine  and  drum  the  salts  as 
above,  but  ship  to  a  continental  U.S. 
landfill. 

(c)  Discharge  the  liquid  brine  through 
an  ocean  outfall  outside  the  atoll  barrier 
reef. 


These  alternatives  were  rejected 
because  of  adverse  environmental 
impacts  and/or  significantly  greater 
costs  as  described  in  more  detail  in  the 
DEIS.  Destruction  of  the  munitions  will 
also  produce  ash,  scrap  metal,  and 
mixed  solid  waste.  The  DEIS  also 
addresses  alternative  disposal  methods 
for  these  materials;  however,  since  the 
liquid  scrubber  brine  is  higher  in  volume 
and  more  complex,  the  analysis  of 
alternatives  emphasizes  brine  disposal. 

In  addition,  the  Army  is  considering 
disposal  of  construction  debris  and 
miscellaneous  refuse  from  other 
operations  on  JA.  The  DEIS  assesses 
alternative  disposal  methods  for  these 
materials. 

II.  Statute  and  Regulations 

Title  1  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  (MPRSA) 
authorizes  the  Administrator  of  EPA  to 
issue  ocean  disposal  permits  for  non- 
dredged  material.  Title  I  also  requires 
EPA  to  establish  criteria,  based  on 
factors  listed  in  section  102(a),  for  the 
review  and  evaluation  of  permits  under 
the  program.  In  addition,  section  102(c) 
gives  the  Administrator  of  EPA  the 
authority  to  designate  sites  where  ocean 
dumping  may  be  permitted.  On 
September  19, 1980,  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water.  This  proposed 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
Part  228. 

The  permitting  process  for  ocean 
dumping  requires  two  separate  actions 
by  EPA:  (1)  The  selection  and 
designation  of  a  site  at  which  materials 
may  be  ocean  dumped;  and  (2)  the 
issuance  of  a  permit  for  the  disposal  of 
specific  types  and  mounts  of  material 
for  a  specified  period  of  time. 

In  the  site  selection  and  designation 
process,  the  nature  of  the  waste  is 
considered  and  a  site  is  selected  which 
would  minimize  the  impacts  of  the 
particular  type  of  waste  proposed  for 
disposal.  EPA  may  also  impose  limits  on 
times,  rates,  and  amounts  of  dumping 
and  require  monitoring  programs. 

Pursuant  to  provisions  of  the  MPRSA, 
EPA  promulgated  implementing 
regulations  which  provide  for  the 
designation  and  management  of 
approved  sites  for  ocean  dumping  (40 
CFR  Part  228).  The  criteria  for  the 
selection  of  ocean  dumping  sites  are  set 
out  in  40  CFR  228.5  and  228.6.  Generally^ 
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These  alternatives  were  rejected 
because  of  adverse  environmental 
impacts  and/or  significantly  greater 
costs  as  described  in  more  detail  in  the 
DEIS.  Destruction  of  the  munitions  will 
also  produce  ash,  scrap  metal,  and 
mixed  solid  waste.  The  DEIS  also 
addresses  alternative  disposal  methods 
for  these  materials;  however,  since  the 
liquid  scrubber  brine  is  higher  in  volume 
and  more  complex,  the  analysis  of 
alternatives  emphasizes  brine  disposal. 

In  addition,  the  Army  is  considering 
disposal  of  construction  debris  and 
miscellaneous  refuse  from  other 
operations  on  JA.  The  DEIS  assesses 
alternative  disposal  methods  for  these 
materials. 

II.  Statute  and  Regulations 

Title  1  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  (MPRSA) 
authorizes  the  Administrator  of  EPA  to 
issue  ocean  disposal  permits  for  non- 
dredged  material.  Title  I  also  requires 
EPA  to  establish  criteria,  based  on 
factors  listed  in  section  102(a),  for  the 
review  and  evaluation  of  permits  under 
the  program.  In  addition,  section  102(c) 
gives  the  Administrator  of  EPA  the 
authority  to  designate  sites  where  ocean 
dumping  may  be  permitted.  On 
September  19, 1980,  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water.  This  proposed 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
Part  228. 

The  permitting  process  for  ocean 
dumping  requires  two  separate  actions 
by  EPA:  (1)  The  selection  and 
designation  of  a  site  at  which  materials 
may  be  ocean  dumped;  and  (2)  the 
issuance  of  a  permit  for  the  disposal  of 
specific  types  and  mounts  of  material 
for  a  specified  period  of  time. 

In  the  site  selection  and  designation 
process,  the  nature  of  the  waste  is 
considered  and  a  site  is  selected  which 
would  minimize  the  impacts  of  the 
particular  type  of  waste  proposed  for 
disposal.  EPA  may  also  impose  limits  on 
times,  rates,  and  amounts  of  dumping 
and  require  monitoring  programs. 

Pursuant  to  provisions  of  the  MPRSA, 
EPA  promulgated  implementing 
regulations  which  provide  for  the 
designation  and  management  of 
approved  sites  for  ocean  dumping  (40 
CFR  Part  228).  The  criteria  for  the 
selection  of  ocean  dumping  sites  are  set 
out  in  40  CFR  228.5  and  228.6.  Generally 


these  criteria  provide  that  disposal  sites 
will  be  selected  so  as  to  prevent 
unreasonable  degradation  of  the  marine 
environment  from  all  wastes  disposed  in 
the  ocean. 

The  proposed  site  is  centered  13  nmi 
south  of  ]A  with  coordinates  at  16d  27.5' 
north  latitude  and  169d  32.0'  west 
longitude.  The  site  is  trapezoidal  with  a 
length  of  four  to  six  nmi  and  a  width  of 
two  nmi;  it  has  a  water  depth  of  more 
than  3,600  meters. 

In  the  permit  issuance  procedure,  the 
permitting  authority,  EPA  Region  IX  in 
this  case,  considers  the  need  for  the 
proposed  dumping  and  the 
environmental  acceptability  of  the 
specific  material  for  ocean  disposal  in 
accordance  with  the  requirements  of  40 
CFR  Part  227.  After  review  of  the  permit 
application,  the  permitting  authority  will 
issue  a  public  notice  announcing  a 
tentative  determination  and  invite 
public  comment  on  the  proposed  action. 
If  the  tentative  determination  is  to  issue 
a  permit,  the  public  notice  will  include 
the  proposed  conditions  of  the  permit 
such  as  volumn  permitted  to  be  dumped, 
rate  of  discharge,  and  monitoring 
requirements. 

in.  Environmental  Impact  Statements 

EPA  has  prepared  a  draft  EIS 
addressing  the  proposed  ocean  disposal 
of  the  products  of  the  JACADS  program 
and  other  solid  wastes  on  Johnston  Atoll 
in  accordance  with  EPA's  Statement  of 
Policy  for  Voluntary  Preparation  of  EIS's 
(39  FR  16186.  May  7, 1974;  39  FR  37119, 
October  21, 1974).  Notice  of  the 
availability  of  the  draft  EIS  for  public 
review  and  comment  is  expected  to 
appear  in  the  Federal  Register  on 
October  4, 1985. 

The  U.S.  Army  prepared  a  project  EIS 
entitled  "Johnston  Atoll  Chemical  Agent 
Disposal  System  (JACADS)."  The  draft 
and  final  project  EIS's  were  published  in 
September  and  November  1983, 
respectively.  This  project  EIS  discussed 
the  alternative  processes  and  methods 
for  the  disposition  of  obsolete  and 
deteriorated  chemical  munitions  and 
agents  presently  stored  at  Johnston 
Atoll.  The  alternatives  were  analyzed  to 
determine  their  feasibility,  probable 
environmental  impacts,  and  ability  to 
fulfill  the  objectives  of  the  project. 
Subsequent  to  the  completion  of  this 
project  EIS.  EPA  Region  IX  issued  a 
RCRA  permit  on  August  30. 1985.  for 
operation  of  the  land-based  incinerators. 
The  draft  EIS  and  final  project  EIS  are 
available  for  inspection  at  the  addresses 
given  above. 

rV.  Proposed  Site  Designation 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunity  to 


comment  on  the  proposed  designation  of 
the  Johnston  Atoll  Deep  Ocean  Disposal 
Site  ^s  an  approved  ocean  dumping  site 
for  the  disposal  of  agent-free  liquid 
scrubber  brine  and  solid  waste  material  • 
from  the  JACADS  project  and  other 
solid  wastes  generated  on  Johnston 
Atoll.  The  comment  period  will  end  45 
days  from  the  date  of  this  notice.  A 
public  hearing  is  scheduled  for  1:30-5:00 
and  7-9:30  pm  on  November  7. 1985.  at 
Manoa  Library.  2716  Woodlawn  Drive. 
Honolulu,  Hawaii. 

V.  Evaluation  of  Site  Selection  Criteria 

Pursuant  to  the  provisions  of  the 
MPRSA.  EPA  has  promulgated 
implementing  regulations  which  provide 
criteria  both  for  the  designation  and 
management  of  approved  sites  for  the 
ocean  disposal  of  wastes.  These  criteria 
are  found  at  40  CFR  Part  228.  Section 
228.5  includes  the  general  criteria,  and 
§  228.6  includes  11  specific  factors  to  be 
considered  in  site  designation  to  assure 
that  the  general  criteria  are  met.  The 
evaluation  of  the  Johnston  Atoll  Deep 
Ocean  Disposal  Site  in  terms  of  the  five 
general  criteria  is  summarized  in  the 
following  paragraphs  and  treated  in 
greater  detail  in  the  discussion  of  the  11 
specific  factors  in  this  notice  and  in  the 
EIS. 

General  Criteria 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep 
temporary  perturbations  during  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  If  at  any  time 
disposal  operations  at  a  site  designated 
on  an  interim  basis  cause  unacceptable 
adverse  impacts,  EPA  can  restrict  or 
terminate  further  use  of  the  site.  Where 
feasible,  EPA  designates  sites  beyond 
the  edge  of  the  Continental  Shelf. 

The  proposed  Johnston  Atoll  Deep 
Ocean  Disposal  Site  satisfies  the  five 
general  criteria  for  continuing  use  at  the 
present  time  and  for  the  foreseeable 
future.  Due  to  the  size  and  great  depth  at 
the  site,  its  capacity  will  never  be 
reached  by  disposal  of  JA  generated 
wastes. 

(a)  The  selection  of  a  disposal  site  in 
the  area  of  Johnston  Atoll  will  minimize 
the  interference  of  disposal  activities 
with  other  activities  in  the  marine 
environment.  There  presently  are  no 
existing  fisheries  or  shellfisheries  in  the 
area,  although  American  purse  seine 
vessels  may  occasionally  operate  in  the 
area  in  the  future.  The  Johnston  Atoll 
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Alternative  S  te  A  is  circular  with  a 
diameter  of  2  ni  li  and  its  center  located 
at  16d  41.5'  nort  i  latitude  and  169d  34.1' 
west  longitude,  it  is  centered 
approximately  '  .5  nmi  south  of  Johnston 
Island  along  thq  leeward  reef  slope,  in 
water  sloping  tq  1.000  meters  deep.  The 


bottom  slope  angle  is  60-90  degrees 
(with  overhangs),  with  some  boulders  on 
the  slope  which  have  broken  off  from 
above.  The  site  is  immediately  south  of 
the  deep  channel  entrance  to  Johnston 
Atoll  off  the  eastern  side  of  JI. 

Alternative  Site  B  is  circular  with  a 
diameter  of  2  nmi  and  its  center  located 
at  16d  41.5'  north  latitude  and  169d  34.1' 
west  longitude.  It  is  centered 
approximately  2  nmi  west  of  Johnston 
Island  along  the  leeward  reef  slope,  in 
water  sloping  to  1,000  meters  deep.  The 
bottom  slope  angle  is  60-90  degrees 
(with  overhangs),  with  some  boulders  on 
the  slope  which  have  broken  off  from 
above.  Although  the  site  is  closer  to 
Johnston  Island  than  Site  A,  the  access 
route  to  the  site  by  barge  or  ship  would 
be  longer  than  the  route  to  Site  A 
because  of  the  location  of  the  access 
channels  along  the  south  side  of  JI. 

The  proposed  site  is  centered  at  16d 
27.5'  north  latitude  and  169d  32.1'  west 
longitude.  The  site  is  a  trapezoid  of  10 
square  nautical  miles  with  lengths  of  4 
and  6  nmi  and  a  width  of  2  nmi,  and  has 
its  center  16  nmi  south  of  Johnston 
Island  in  water  mpre  than  3,600  meters 
deep.  The  bottom  at  this  site  was  not 
directly  observed  because  of  its  great 
depth.  However,  based  on 
oceanographic  surveys  of  similar  areas, 
it  is  likely  to  be  a  relatively  flat, 
featureless  plain,  gently  sloping  to 
abyssal  depths  and  covered  with  fine 
sediment  of  varying  thickness. 
Sediments  of  volcanic  origin  may  also 
contributer  to  the  total  sediment  volume. 

•  Factor  2 — Location  in  Relation  To 
Breeding,  Spawning,  Nursery,  Feeding  or 
Passage  Areas  of  Living  Resources  in 
Adult  or  Juvenile  Phases 

Alternative  Sites  A  and  B,  because  of 
their  proximity  to  the  atoll,  have 
relatively  dense  populations  of  larval 
reef  organisms  or  eggs  in  their  surface 
waters.  They  are  not  unique,  since  all  of 
the  waters  close  to  coral  atolls  probalby 
have  relatively  dense  populations  of 
such  organisms,  although  populations 
may  vary  from  place  to  place  and  over 
time.  The  geological  escarpment  along 
the  slopes  of  the  atoll  at  a  depth  of  130 
meters,  which  completely  encircles  the 
atoll,  was  identified  as  having  a 
profusion  of  fishes.  However,  it  is 
unlikely  to  be  effected  by  agent-free 
liquid  scrubber  brine  disposal  at  any 
alternative  site  since  the  escarpment  is 
below  the  thermoclLne,  since  the  brine  is 
not  expected  to  sink  to  the  thermocline 
depth,  since  the  brine  will  be  disposed 
at  a  considerable  distance  away  from 
the  escarpment,  and  since  prevailing 
currents  will  transport  the  brines  away 
from  the  escarpment. 


The  proposed  site  has  a  biological 
community  structure  dominated  by 
pelagic  species.  The  planktonic 
community  is  less  abundant  than  that  of 
nearshore  areas  and  generally  contains 
larval  forms  of  pelagic  species.  Also 
present  are  commerically  valuable 
species  such  as  tunas  and  billfish; 
however,  there  is  presently  no 
commercial  fishery  in  the  area.  It  is 
possible  that  tuna  purse  seiners  may 
transit  or  briefly  fish  in  the  area  from 
time  to  time  in  pursuit  of  migratory 
species  in  the  future. 

Disposal  at  the  proposed  site  would 
be  far  enough  away  from  the  atoll  not  to 
allow  water  current  eddies  to  return  the 
brine  close  to  the  productive  atoll  reef 
slopes,  and  the  migratory  adult  fish 
(those  of  commercial  value)  are 
generally  less  sensitive  to  pollution  than 
larval  forms. 

The  benthic  community  at  flie 
proposed  site  was  not  surveyed  due  to 
its  great  depth  (about  3600  meters)  but  is 
likely  to  be  similar  to  other  areas  in  the 
tropical  central  Pacific.  The  benthic 
fauna  below  the  thermocline  and  photic 
zone  is  depauperate  with  about  one 
percent  of  the  biomass  found  in  the 
shallower  areas  of  the  atoll.  The 
community  is  dominated  by  detritvours, 
scavengers,  and  filter-feeders  such  as 
sea  cucumbers,  worms,  sponges,  and 
crinoids  or  sea  lilies.  Other  important 
and  common  members  of  the  deep-sea 
community  are  carnivorous  brittle-stars 
and  bacteria.  Since  the  benthic 
community  is  sparse  and  the  area  of  the 
disposal  site  is  small  in  comparison  to 
the  vast  area  these  organisms  inhabit, 
benthic  community  and  subsequent 
ecosystem  impact  due  to  material 
disposal  is  expected  to  be  minimal  and 
temporary  because  of  recolonization. 

•  Factor  3 — Location  in  Relation  to 
Beaches  and  Other  Amenity  Areas 

The  only  beaches  or  other  amenity 
areas  within  several  hundred  miles  of 
Alternative  Site  A  are  on  Johnston 
Island,  approximately  4.5  nmi  to  the 
north.  Small  beaches  are  located  along 
the  south  middle  side  and  on  the  north 
side  of  Johnston  Island,  away  from 
Alternative  Site  A.  Beach  areas  are  also 
located  on  Sand  Island  which  is  still 
farther  away  from  Sites  A  and  B  and  the 
proposed  site.  Access  to  beaches  on  all 
islands  except  the  north  side  of  JI  is 
restricted  for  safety  reasons. 

As  with  Site  A  above,  only  Johnston 
Island  and  Sand  Island  beaches 
approximately  2  nmi  to  the  northeast  are 
in  the  vicinity  of  Site  B. 

The  nearest  beaches  and  amenity 
areas  to  the  proposed  site  are  at 


Johnston  Island  and  Sand  Island,  13-19  wl 

nmi  to  the  north,  and  up-current.  sig 

•  Factor  4 — Types  and  Quantities  of  ■ 
Wastes  Proposed  To  Be  Disposed  of, 
and  Proposed  Methods  of  Release, 

Including  Methods  of  Packing  the  Waste  , 

if  Any  ^® 

•^  Wc 

Several  kinds  of  waste  are  proposed  thi 

for  dumping  at  the  site.  The  primary  en 

waste  will  be  the  liquid  scrubber  brine  pn 

from  the  JACADS  project.  The  brine  will  Th 

be  an  agent-free  composite  of  liquid  ho 

from  the  pollution  abatement  systems  co 

for  the  incinerator,  the  deactivation  fr£ 

furnance  and  the  metal  parts  furnace,  ba 

and  will  vary  in  composition  depending  Sii 

upon  the  type  of  agent  and  munition  EF 

being  deactivated.  wi 

The  DEIS  addresses  disposal  of  three  re( 

different  chemical  agents  described  as  thi 

CB.  VX.  and  HD.  Since  the  MPRSA  pe 
prohibits  ocean  disposal  of  any 

chemical  warfare  agent,  the  JACADS  co 

project  must  certify  that  the  scrubber  ch 

brines  produced  during  the  incineration  of 

of  these  materials  is  agent-free.  pn 

Regarding  liquid  waste  generated  from  ha 

the  JACADS  project,  EPA  is  proposing  so 

to  restrict  the  site  designation  to  allow  an 

disposal  only  of  liquid  scrubber  brines  otl 

certified  to  be  agent-free  in  accordance  sc: 

with  a  testing  procedure  to  be  dii 

determined  by  the  Army  and  EPA  during  by 

the  permitting  process.  ba 

The  DEIS  states  that  the  brines  will  op 

contain  salts  and  other  trace  materials.  m; 

It  presents  a  chemical  analysis  of  Ai 

sample  brines  obtained  during  a  test  ga 

incineration  of  agents  CB  and  VX.  For  w( 

HD,  the  DEIS  contains  an  analysis  of  a  an 

typical  brine  produced  during  a  previous  on 

disposal  program.  Bioassays  using  op 

marine  organisms  found  in  the  water  iss 
column  were  performed  for  the  sample 

GB  and  VX  brines.  The  test  indicates  ca 

that  the  materials  in  the  sample  brines  rei 

will  not  produce  unacceptable  impacts  if  co 

the  brines  are  adequately  diluted.  No  cri 

bioassay  has  been  performed  for  agent  po 
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Johnston  Island  and  Sand  Island,  13-19 
nmi  to  the  north,  and  up-current. 

•  Factor  4 — Types  and  Quantities  of 
Wastes  Proposed  To  Be  Disposed  of, 
and  Proposed  Methods  of  Release, 
Including  Methods  of  Packing  the  Waste 
if  Any 

Several  kinds  of  waste  are  proposed 
for  dumping  at  the  site.  The  primary 
waste  will  be  the  liquid  scrubber  brine 
from  the  JACADS  project.  The  brine  will 
be  an  agent-free  composite  of  liquid 
from  the  pollution  abatement  systems 
for  the  incinerator,  the  deactivation 
furnance  and  the  metal  parts  furnace, 
and  will  vary  in  composition  depending 
upon  the  type  of  agent  and  munition 
being  deactivated. 

The  DEIS  addresses  disposal  of  three 
different  chemical  agents  described  as 
CD,  VX.  and  HD.  Since  the  MPRSA 
prohibits  ocean  disposal  of  any 
chemical  warfare  agent,  the  JACADS 
project  must  certify  that  the  scrubber 
brines  produced  during  the  incineration 
of  these  materials  is  agent-free. 
Regarding  liquid  waste  generated  from 
the  JACADS  project,  EPA  is  proposing 
to  restrict  the  site  designation  to  allow 
disposal  only  of  liquid  scrubber  brines 
certified  to  be  agent-free  in  accordance 
with  a  testing  procedure  to  be 
determined  by  the  Army  and  EPA  during 
the  permitting  process. 

The  DEIS  states  that  the  brines  will 
contain  salts  and  other  trace  materials. 
It  presents  a  chemical  analysis  of 
sample  brines  obtained  during  a  test 
incineration  of  agents  GB  and  VX.  For 
HD,  the  DEIS  contains  an  analysis  of  a 
typical  brine  produced  during  a  previous 
disposal  program.  Bioassays  using 
marine  organisms  found  in  the  water 
column  were  performed  for  the  sample 
GO  and  VX  brines.  The  test  indicates 
that  the  materials  in  the  sample  brines 
wiH  not  produce  unacceptable  impacts  if 
the  brines  are  adequately  diluted.  No 
bioassay  has  been  performed  for  agent 
HD.  Prior  to  issuing  any  ocean  dumping 
permit,  EPA  must  consider  in  detail  the 
impacts  on  marine  organisms  of  any 
material  proposed  for  ocean  disposal. 
This  will  require  bioassay  testing  for 
brines  from  agent  HD,  the  agents  GB 
and  VX  actually  destroyed  as  part  of  the 
JACADS  program  in  addition  to  any 
other  agents  to  be  destroyed  other  than 
the  above.  Additional  bioassays  will 
also  be  required  if  the  program  decides 
to  incinerate  more  than  one  agent  at  the 
same  time. 

Bioassay  testing  may  focus  on 
organisms  found  in  the  water  column 
because  the  brine  will  be  trapped  above 
the  thermocline,  and  it  is  unlikely  that 
particulates  formed  due  to  coagulation 


which  reach  the  bottom  would  cause 
significant  accumulation. 

To  further  assure  that  the  brines  will 
be  acceptable  for  dumping,  EPA  must 
consider  in  permit  proceedings  whether 
each  of  the  identified  constituents  would 
be  diluted  to  levels  below  EPA  ambient 
water  quality  criteria  within  the  limits  of 
the  dump  site.  The  DEIS  contains 
enough  information  to  make  a 
preliminary  conclusion  of  acceptability. 
The  chemical  analyses  in  the  DEIS, 
however,  do  not  describe  all  individual 
constituents  of  the  organic  carbon 
fraction  of  the  brine.  The  HD  analysis  is 
based  on  a  previous  disposal  program. 
Since  the  permit  regulations  will  require 
EPA  to  determine  whether  all  applicable 
water  quality  criteria  are  met,  EPA  will 
require  further  chemical  analysis  of  all 
three  brines  prior  to  issuing  any  Hnal 
permit. 

Tables  5,  6,  and  7  of  the  draft  EIS 
contain  information  on  the  expected 
chemical  composition  of  the  three  types 
of  agent-free  liquid  scrubber  brines  to  be 
produced.  Therse  alkaline  brines  may 
have  a  pH  from  7.5  to  9.5.  They  contain 
sodium  and  other  salts  as  well  as  trace 
amounts  of  metals,  organic  carbon,  and 
other  material.  The  agent-free  liquid 
scrubber  brine  is  proposed  to  be 
discharged  from  a  self-propelled  barge 
by  pumps,  into  the  propeller  wash  of  the 
barge.  It  is  possible  that  at  peak 
operations  as  much  as  180,000  gallons 
may  be  discharged  once  a  week,  but  the 
Army  expects  an  average  of  100,000 
gallons  will  be  dumped  every  two 
weeks.  Actual  permissible  dumping  rate 
and  frequency  will  be  determined  based 
on  the  characteristics  of  the  waste  and 
operating  conditions  in  the  permit 
issuance  process. 

As  part  of  the  permiting  process,  each 
category  of  brine  to  be  disposed  will 
require  a  chemical  analysis  to  determine 
compliance  with  EPA's  water  quality 
criteria  and  determine  bioaccumulation 
potential  in  addition  to  completion  of 
bioassays  to  determine  the  absence  of 
toxic  impacts  on  sensitive  indigenous 
biota. 

The  Army  is  also  requesting 
permission  for  ocean  disposal  of  six 
types  of  solid  waste  described  in  Table 
7  of  the  draft  EIS.  These  solid  wastes 
consist  of  two  categories:  Wastes  from 
the  JACADS  munitions  destruction 
project,  and  miscellaneous  solid  wastes 
from  general  operations  on  JA. 

Solid  wastes  from  the  munitions 
destruction  project  will  include  ash, 
scrap  metal,  and  a  mixed  residue 
containing  primarily  metal  and 
fiberglass. 

Ash  from  the  dunnage  incinerator  will 
equal  4-6  tons  during  the  life  of  the 


JACADS  project.  Present  plans  are  to 
dispose  of  the  non-toxia  certified  agent- 
free  ash  in  the  JI  bum  pit,  but  if  this  is 
determined  not  feasible,  a  permit  for 
ocean  disposal  will  be  requested.  Prior 
to  ocean  disposal,  the  ash  would  be 
encapsulated,  dense  enough  to  ensure 
the  material  will  sink  to  the  ocean 
bottom  and  not  mix  with  surrounding 
seawater. 

Scrap  metal  in  the  form  of  munitions 
components,  which  have  been 
incinerated  and  certified  to  be  agent  and 
explosive  free,  is  planned  to  be  sold  for 
its  scrap  value.  If  this  is  determined  to 
be  economically  infeasible,  a  permit  for 
ocean  disposal  will  be  requested.  A  total 
of  8,000  tons  of  scrap  metal  is  expected 
to  be  generated  during  destruction  of  the 
M-55  rockets. 

Mixed  waste  is  generated  during  the 
destruction  of  M-55  rockets.  The  waste 
consists  of  the  incinerated,  agent-free 
residue  of  the  aluminum  warhead  and 
fiberglass  rocket  motor  ease,  and  some 
ash.  The  components  cannot  be 
separated  at  this  time,  but  separation 
techniques  are  being  studied.  Some  form' 
of  containerization  or  encapsulation  will 
be  required  to  ensure  that  this  material 
will  sink  to  the  bottom,  should  the 
dumping  of  this  material  be  pursued. 
Any  material  to  be  dumped  must  also  be 
certified  to  be  agent-free  and  must  be 
containerized  or  encapsulated. 

For  the  above  three  categories  of 
material,  to  insure  that  there  will  not  be 
adverse  impacts  on  the  indigenous  biota 
should  they  be  released  to  the 
surrounding  water,  chemical  analysis 
and  bioassays  must  be  performed  prior 
to  permit  issuance. 

The  second  category  consists  of 
construction  debris  and  wastes  from 
other  operations  on  the  island. 
Construction  debris  such  as  concrete 
rubble  will  be  generated,  but  most  is 
expected  to  be  used  as  fill  material.  Any 
solid  debris  which  cannot  be  used  for 
fill  will  be  proposed  for  ocean  dumping. 
A  total  of  87  tons  of  agent-free 
construction  debris  is  expected  to  be 
generated,  but  the  portion  to  be  ocean 
dumped,  if  any,  is  unknown. 

Johnston  Atoll  operating  waste  has 
been  accumulating  for  several  years.  It 
includes  salvaged  vehicles,  appliances, 
steel  hulled  Ijoats  and  other  metal 
objects.  It  may  also  include  some  plastic 
materials.  All  these  items  have  been 
burned  in  the  open  air  bum  pit  at  JI,  and 
are  free  of  agents,  petrochemicals  or 
other  combustible  substances.  Many  of 
these  iten^s  were  used  to  construct  a 
fisheries  enhancement  structure  in  a 
depauperate  area  southwest  of  Johnston 
Island  in  water  approximately  60  feet 
deep.  In  the  future,  an  ocean  dumping 
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permit  will  b€  requested  by  the  Defense 
Nuclear  Agency  for  disposal  of 
additional  material  at  the  proposed 
ocean  disposal  site. 

•  Factor  5 — ^Heasibility  of  Surveillance 
and  Monitoriag 

Altemativei  Sites  A  and  B  would  be 
easier  to  monitor  than  the  proposed  site 
because  they  pre  closer  to  Johnston 
Island.  Any  of  the  three  sites  would  be 
relatively  easy  to  monitor  for  shallow 
water  chemistry  and  oceanography.  The 
bottom  at  thejproposed  site  would  be 
very  difficult  lo  monitor  because  of  its 
depth;  however,  in-situ  monitoring  for 
liquid  brine  constituents  in  the  bottom 
sediments  woUld  be  unnecessary  since 
the  amount  o^ particulates  reaching  the 
bottom  would  be  insignificant.  The  solid 
wastes  which  may  be  proposed  for 
ocean  disposal  will  be  large  and  heavy 
enough  so  tha  1  they  would  not  disperse 
off  site  significantly. 

•  Factor  6 — Dispersal,  Horizonal 
Transport  anc  Vertical  Mixing 
Characteristics  of  the  Area,  Including 
Prevailing  Cui  rent  Direction  and 
Velocity 

The  agent-free  liquid  scrubber  brine 
waste  proposed  for  disposal  will  be 
dispersed  and  diluted  immediately  as  it 
is  discharged  from  the  tanker  barge. 
Because  it  wiJ  be  discharged  directly 
into  the  turbulent  wake  of  the  barge's 
propellers,  a  dilution  ratio  of  over  4,300 
to  one  will  be  achieved  almost  instantly 
if  the  barge  to  be  designed  for  liquid 
brine  disposal  moves  at  a  speed  of  4 
knots  during  disposal.  The  diluted  brine 
will  continue  to  disperse  and  be  further 
diluted  by  oth  ;r  ocean  forces  reaching  a 
dilution  of  api  roximately  1.8  million 
times  at  the  boundary  of  the  disposal 
site.  If  dispose!  occurs  in  Alternative 
Sites  A  or  B,  tl  le  brine  plume  would  be 
horizontally  ti  ansported  back  toward 
the  atoll  reef  slopes.  Disposal  at  the 
proposed  site  sf  agent-free  scrubber 
waste  will  be  bansported  away  from  the 
atoll  by  the  prevailing  currents. 

Based  on  th  s  research  dump  of 
concentrated  feawater,  it  is  concluded 
that  the  diluted  brine  will  slowly  sink 
through  the  mixed  layer  until  it  reaches 
equilibrium,  but  it  will  not  sink  to  or 
beneath  the  tnermocline  (at  a  depth  of 
about  100  meters).  The  agent'free  solid 
wastes  which  may  be  proposed  for 
ocean  disposal  are  large  and  heavy 
enough  that  they  will  sink  rapidly  to  the 
bottom,  not  di  tperse  significantly,  or  be 
transportred  olut  of  the  disposal  area. 
Since  lighter  naterials  such  as  ash  or 
plastic  will  be  encapsulated,  no 
measurable  m  xing  of  the  solid  waste 
with  the  site  v  aters  is  expected. 


Johnston  Atoll  is  within  the  band  of 
latitudes  historically  considered  part  of 
the  North  Equatorial  Current,  a  broad 
geostrophic,  west-flowing  current.  The 
present  view  is  that  JA  is  within  a 
looping  current  system  called  a  gyre, 
which  flows  westerly,  then  northward  to 
the  vicinity  of  the  Northwest  Hawaiian 
Islands.  Such  large-scale  currents  vary 
with  the  season  and  other  factors,  and 
influence  the  local  currents  around 
Johnston  Atoll. 

Sites  A  and  B  are  both  in  an  area 
subjected  to  turbulent  circular  water 
current  patterns  called  eddies.  These 
eddies  are  formed  in  the  wake  of  the 
atoll  by  the  west-flowing  prevailing 
current.  The  eddies  spin  off  randomly 
from  the  atoll's  wake  but  tend  to  move 
in  a  northerly  direction,  along  the 
westward  reef  slopes  of  the  atoll  at 
speeds  of  approximately  one-half  knot. 
Current  speeds  within  the  eddies  may 
be  higher.  Oceanographic  research 
showed  that  material  dumped  near  Site 
A  or  B  would  be  entrained  in  eddies  and 
returned  to  the  reef  slopes  of  the  atoll. 

The  proposed  site  at  a  greater 
distance  away  is  less  influenced  by  the 
turbulent  flow  around  the  atoll.  The 
prevailing  current  is  westerly  at 
approximately  one  knot.  Eddies 
sometimes  form  in  this  area,  but  they 
move  northwesterly,  away  from  the 
atoll,  so  that  material  entrained  would 
not  be  returned  to  the  reef  slopes. 

•  Factor  7— Existence  and  Effects  of 
Current  and  Previous  Discharges  and 
Dumping  in  the  Area  (Including 
Cumulative  Effects) 

There  has  been  no  discharge  or 
dumping  of  JACADS  waste  material  in 
any  of  the  three  areas  considered  in  the 
DEIS.  Effects  of  the  previous  dumping  of 
radoactively  contaiminated  debris, 
explosives,  scrap  metal,  and  a  research 
dump  of  concentrated  seawater  and 
fluorescence  dyfi  were  undetectable, 
except  for  some  scrap  metal  visible  on 
the  ocean  floor.  There  was  no  observed 
effect  of  the  incineration  of  Herbicide 
Orange  by  the  Dutch  ship  VULCANUS 
in  1977  at  a  site  located  120  miles  to  the 
west  of  JA.  Recently  dioxin,  an  impurity 
of  Herbicide  Orange,  was  detected  in 
some  marine  organisms  from  Johnston 
Atoll.  Since  Herbicide  Orange  was  not 
known  to  have  been  dumped  in  the 
ocean  at  JA.  it  is  assumed  the  dioxin 
entered  the  lagoon  through  runoff  from 
Johnson  Island  v/here  Herbicide  Orange 
was  stored  before  it  was  incinerated.  It 
is  highly  unlikely  that  such  runoff  would 
have  any  effect  at  the  proposed  site,  13- 
19  nmi  from  J*I. 


•  Factor  8 — Interference  With  Shipping, 
Fishing,  Recreation,  Mineral  Extraction, 
Desalination,  Fish  and  Shellfish  Culture, 
Areas  of  Special  Scientific  Importance 
and  Other  Legitimate  Uses  of  the  Ocean. 

Johnston  Atoll  is  not  in  a  major 
shipping  lane,  and  the  infrequent 
dumping  is  not  likely  to  interfere  with 
shipping.  No  commercial  fishing  or  fish 
or  shellfish  culture  presently  occur  in 
any  of  the  alternative  locations; 
however,  there  has  been  a  recent 
expansion  of  the  American  purse  seine 
fishery  into  waters  of  the  south,  central 
and  western  Pacific.  Since  this  fishery 
often  relies  on  feeding  seabirds  to  locate 
tuna  schools  and  there  are  periodically 
large  numbers  of  such  birds  at  Johnston 
Atoll,  it  is  possible  that  tuna  fishing  will 
occur  at  times  in  the  area  of  the 
proposed  site.  During  calm  weather, 
recreational  fishing  may  occur  at  Sites  A 
and  B,  but  not  at  the  proposed  site.  At 
the  present  time  there  is  no  mineral 
extraction  at  or  near  JA.  Deep  sea 
manganese  crustal  deposits  occur  off  the 
Line  Islands  and  Hawaii  along  the  deep 
slopes  of  islands,  atolls  and  seamounts. 

Crustal  deposits  also  probably  occur 
along  the  deep  flanks  of  Johnston  Atoll, 
although  detailed  oceanographic 
surveys  for  these  deposits  have  yet  to  be 
done  there.  Recently,  however,  high 
grade  cobalt  crusts  have  been  reported 
off  Hawaii  (north  of  latitude  19d),  and 
the  Minerals  Management  Service  of  the 
Department  of  Interior  is  presently 
investigating  the  feasibility  of 
establishing  a  mineral  leasing  program 
for  Hawaii.  In  August  1984,  the  German 
consortium,  Metallgesellschaft  and 
Preussag,  using  a  research  vessel  in 
waters  between  Hawaii  and  the  Line 
Islands,  discovered  a  major  high  grade 
cobalt  crustal  deposit  on  a  seamount  60 
miles  south  of  Johnston  Atoll.  This 
region  is  well  south  of  Johnston  Atoll 
and  over  40  miles  from  any  of  the 
alternate  disposal  locations.  Ocean 
dumping  at  any  of  the  sites  would  not 
affect  the  exploratory  or  commercial 
extraction  of  the  cobalt  crustal  deposits. 

Potable  fresh  water  at  JA  is  produced 
in  a  reverse  osmosis  plant  located  on 
the  north  side  of  Johnston  Island.  The 
plant's  salt  water  intake  is  located  in  the 
lagoon,  several  miles  northwest  from 
Sites  A  and  B,  and  over  13  nmi  from  the 
proposed  site,  and  will  not  be  affected 
by  ocean  disposal 

The  Johnston  Atoll  National  Wildlife 
Refuge  is  the  closest  known  site  of 
scientific  importance,  and  the  refuge 
includes  the  atoll's  shallow  reefs  to  a 
depth  of  30  meters.  Outside  the  refuge 
there  are  no  areas  of  special  scientific 
importance,  or  other  legitimate  uses  of 


the  ocean  in  the  vicinity  of  the  proposed 
site. 

•  Factor  9 — The  Existing  Water  Quality 
and  Ecology  of  the  Site  as  Determined 
by  Available  Data  or  by  Trend 
Assessment  or  Baseline  Surveys 

The  existing  water  quaUty  is  very 
good  as  would  be  expected  in  the  open 
ocean.  The  water  chemistry  study 
reported  in  Appendix  B  of  the  draft  EIS 
indicated  the  concentrations  of  the 
metals  and  other  constituents  tested  for 
were  generally  within  the  normal  range 
for  pristine  open  ocean  waters. 

•  Factor  10 — Potentiality  for  the 
Development  or  Recruitment  of 
Nuisance  species  in  the  Disposal  Site 

The  disposal  of  the  proposed  waste  is 
not  likely  to  change  the  community 
composition  nor  will  it  result  in 
development  or  recruitment  of  nuisance 
species  in  the  disposal  site  because  the 
materials  proposed  for  dumping  will  not 
contain  nutrients  for  nuisance  species. 

•  Factor  11 — Existence  at  or  in  Close 
Proximity  to  the  Site  of  any  Significant 
Natural  or  Cultural  Features  of  Historic 
Importance 

There  are  no  known  significant 
cultural  features  of  historic  importance 
in  close  proximity  to  any  of  the 
alternative  disposal  sites.  Prevailing 
currents  will  protect  the  National 
Wildlife  Refuge  at  JA. 

Tentative  Conclusion 

Based  on  EPA's  analysis  of  the  EPA 
and  Army  EIS's,  supporting  studies, 
comments  thereon  to  date,  and  informal 
comments  on  the  proposed  site 
designation,  EPA  has  come  to  the 
following  tentative  conclusions: 

The  major  advantage  of  using  the 
Johnston  Atoll  Deep  Ocean  Disposal 
Site  is  that  waste  material  from  Johnston 
Atoll  will  be  permanently  disposed  in  a 
remote  area  with  no  adverse 
environmental  impacts.  An  additional 
important  advantage  is  that  ocean 
disposal  at  this  site  involves  much  lower 
costs  then  other  disposal  alternatives. 
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the  ocean  in  the  vicinity  of  the  proposed 
site. 

•  Factor  9 — The  Existing  Water  Quality 
and  Ecology  of  the  Site  as  Determined 
by  Available  Data  or  by  Trend 
Assessment  or  Baseline  Surveys 

The  existing  water  quality  is  very 
good  as  would  be  expected  in  the  open 
ocean.  The  water  chemistry  study 
reported  in  Appendix  B  of  the  draft  EIS 
indicated  the  concentrations  of  the 
metals  and  other  constituents  tested  for 
were  generally  within  the  normal  range 
for  pristine  open  ocean  waters. 

•  Factor  10 — Potentiality  for  the 
Development  or  Recruitment  of 
Nuisance  species  in  the  Disposal  Site 

The  disposal  of  the  proposed  waste  is 
not  likely  to  change  the  community 
composition  nor  will  it  result  in 
development  or  recruitment  of  nuisance 
species  in  the  disposal  site  because  the 
materials  proposed  for  dumping  will  not 
contain  nutrients  for  nuisance  species. 

•  Factor  11 — Existence  at  or  in  Close 
Proximity  to  the  Site  of  any  Significant 
Natural  or  Cultural  Features  of  Historic 
Importance 

There  are  no  known  significant 
cultural  features  of  historic  importance 
in  close  proximity  to  any  of  the 
alternative  disposal  sites.  Prevailing 
currents  will  protect  the  National 
Wildlife  Refuge  at  JA. 

Tentative  Conclusion 

Based  on  EPA's  analysis  of  the  EPA 
and  Army  EIS's,  supporting  studies, 
comments  thereon  to  date,  and  informal 
comments  on  the  proposed  site 
designation.  EPA  has  come  to  the 
following  tentative  conclusions: 

The  major  advantage  of  using  the 
Johnston  Atoll  Deep  Ocean  Disposal 
Site  is  that  waste  material  from  Johnston 
Atoll  will  be  permanently  disposed  in  a 
remote  area  with  no  adverse 
environmental  impacts.  An  additional 
important  advantage  is  that  ocean 
disposal  at  this  site  involves  much  lower 
costs  then  other  disposal  alternatives. 


Disposal  of  the  wastes  generated  at 
JA  will  not  have  significant  adverse 
effects  on  the  ecology  of  Johnston  Atoll 
or  the  ocean  disposal  site  provided  the 
waste  is  certified  to  be  agent-free  and 
undergoes  complete  chemical  analysis 
and  bioassay  testing  prior  to  permitting. 

Prior  to  any  actual  disposal 
operations,  a  site  management  plan  will 
be  developed  by  EPA  Region  IX  in 
coordination  with  the  Army,  the 
National  Marine  Fisheries  Service,  U.S. 
Fish  and  Wildlife  Service,  and  the  U.S. 
Coast  Guard.  The  plan  will  include 
requirements  and  protocols  for 
monitoring  the  effects  of  dumping  in  the 
water  column,  and  copies  of  the  plan 
will  be  available  for  inspection  at  the 
above  locations  after  publication. 
Should  monitoring  show  significant 
adverse  effects,  appropriate  measures  to 
mitigate  such  impact  or  to  modify  or 
withdraw  the  site  designation  will  be 
taken  by  the  Agency. 

Management  authority  is  delegated  to 
EPA  Region  IX. 

VI.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  for  waste 
mateiial.  Consequently,  this  proposal 
does  not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequendy,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 


This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228. 

Water  pollution  control. 

Dated:  October  1. 1985. 
Edwin  L.  JoiiDson, 

Acting  Assistant  Administrator  for  Water. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  sections  1412  and  1418 

2.  In  part  228,  it  is  proposed  to  add 

§  228.12(b)(31),  an  ocean  dumping  site 
for  Region  IX,  as  follows: 

§  228.12    Delegation  of  management 
authority  for  ocean  dumping  sites. 

*         «         *         *         * 

(b)  •  •  * 

(31)  Johnston  Atoll  Deep  Ocean 
Disposal  Site — Region  IX 

Location:  16d  30'  OO'N.,  169d  31'  OO'W.;  16d 
31'.,  169d  33'  00'  W.;  16d  26'  00"N..  169d  31' 
OO'W.;  16d  25'  OO'N.,  169d  33'  OO'W. 

Size:  Approximately  10  square  nautical 
miles. 

Depth:  Approximately  3.800  meters. 

Period  of  use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited  to 
liquid  scrubber  brines  and  solid  wastes 
resulting  from  the  operation  of  the  Johnston 
Atoll  Chemical  Agent  Disposal  System 
(JACADS)  certified  to  be  agent-free  in 
accordance  with  a  testing  method  to  be 
specified  in  any  ocean  dumping  permit  issued 
for  disposal  of  these  materials,  and  solid 
wastes  generated  from  other  operation?  on 
Johnston  Atoll.  Additionally,  chemical 
analyses  and  bioassays  needed  for 
application  of  EPA's  ocean  dumping  permit 
criteria  will  be  performed  for  a!!  liquid  and 
solid  materials  prior  to  final  permit  issuance. 

(FR  Doc.  85-23689.  Filed  10-3-85:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Montana;  Bitterroot  National  Forest 
and  Deerlodge  National  Forest 

agency:  Forest  Service,  USDA. 

ACTION:  Public  hearing  notice:  Public 
hearings  will  be  held  as  follows: 
December  11, 1985 — Hamilton,  Montana, 
Ravalli  County  Courthouse  (basement 
conference  room),  205  Bedford  Street, 
from  2-6  p.m.  and  7-9  p.m. 
December  12.  1985 — Phillipsburg, 
Montana,  Granite  County  Courthouse 
(Court  Room),  Comer  Samson  and 
Granite,  from  2-6  p.m.  and  7-9  p.m. 

summary:  Public  hearings  will  be  held 
concerning  the  Blue  Joint  and  Sapphire 
Wilderness  Study  Areas  as  mandated 
by  the  Montana  Wilderness  Study  Act 
(Pub.  L.  95-150). 

Hearings  will  be  held  in  two  western 
Montana  cities  in  December  of  1985. 

ADDRESSES:  Request  for  further 
information  should  be  addressed  to: 
Forest  Supervisor,  Bitterroot  National 
Forest,  316  North  Third  Street,  Hamilton, 
MT  59840  or  Forest  Supervisor, 
Deerlodge  National  Forest,  P.O.  Box  400, 
Butte,  MT  59703. 

John  F.  Chansler, 

Acting  Regional  Forester. 

(PR  Doc.  85-23410  Filed  10-3-85;  8:45  am] 
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Adoption  of  Final  Policy; 
Communication  Sites 

agency:  Forest  Service,  USDA. 

action:  Notice  of  adoption  of  final 
policy. 

summary:  The  Forest  Service  has 
developed  a  new  policy  for 
administering  communication  sites  on 
National  Forest  System  lands  authorized 
under  its  special  use  regulations.  The 
revised  »-olicy  broadens  the  method  of 
establishing  fees,  thus  providing  more 
flexibility  in  applying  appraisal 
procedures  and  sound  business 
management  principles.  The  policy  also 
reduces  the  number  of  authorization 
types  to  simplify  the  administration  of 
•communication  site  authorizations  and 
establishes  a  new  system  for  issuing 
authorizations  on  multiple-user  sites. 


effective  date:  This  policy  is  effective 
upon  receipt  by  Forest  Service  units  of 
the  implementing  directive.  It  is 
estimated  that  units  will  receive  the 
directive  on  or  about  October  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Stockinger,  Lands  Staff,  Forest 
Service,  Room  lOllB,  1621  North  Kent 
Street,  Rosslyn,  Virginia,  (703)  235-2410. 

SUPPLEMENTARY  INFORMATION:  On  July 

6, 1984,  the  Forest  Service  published  a 
Notice  of  proposed  Policy  in  the  Federal 
Register  at  49  FR  27801-27804  proposing 
to  change  the  existing  policy  for  both 
authorizing  and  collecting  fees  for 
electronic  communication  sites.  A  copy 
of  that  Notice  was  provided  to  all 
existing  electronic  site  permit  holders. 

Analysis  of  Public  Response 

The  Forest  Service  received  115 
comments  on  the  proposed  policy.  The 
number  and  percentage  of  responses  by 
category  of  respondent  was  as  follows: 


Respondent 

Fedefal  Agency 

Amateur  Radio  Operators... 

Commercial  Broadcaster 

Non-profit  Users 

Service  or  Utility  Users ~. 

Nonusers 

Total 


No. 


20 
7 
9 
26 
43 
10 


115 


Percent 


17.4 

6.1 

78 

22.6 

37.4 

8.7 


100.0 


A  summary  of  the  originally  proposed 
policy,  public  comments,  and  Forest 
Service  response  follows. 

1.  Fee  Determinations.  Under  the 
proposal,  the  Forest  Service  would  have 
established  the  fair  market  value  for  the 
use  of  electronic  communication  sites 
through  one  or  more  of  the  following 
three  techniques:  (1)  individual 
appraisals  for  large  sites,  (2)  fee 
schedules  based  on  market  studies,  with 
periodic  rate  adjustments  based  on 
market  indices,  and  (3)  competitive 
bidding  when  several  potential  users 
apply  for  use  of  the  same  site. 

Most  of  the  comments  received  were 
directed  to  this  topic.  A  number  of 
respondents  wanted  exemptions  from 
fees  for  a  variety  of  reasons.  Others 
wanted  to  have  a  more  detailed  policy 
on  when  each  fee  determination  method 
would  be  applied. 

a.  Waiver  of  Fees.  A  number  of 
respondents  suggested  broadening 
policies  on  fee  waivers  for  electronic 
communication  sites.  Also  a  number  of 
Federal  agencies  expressed  concern  that 


they  not  lose  their  fee  exemptions.  The 
proposed  policy  did  not  include  any 
recommendations  to  revise  existing 
policy  on  the  waiver  of  fees.  Existing 
policy  on  qualifications  for  waiver  of 
fees  is  set  forth  in  Chapter  2710  of  the 
Forest  Service  Manual  (FSM).  The 
policy  applies  to  all  Forest 
authorizations  for  which  fees  are 
charged,  not  just  to  waiver  of  fees  for 
electronic  communication  sites. 
Pursuant  to  FSM  2710,  the  authorizing 
officer  determines,  upon  application, 
whether  a  particular  use  qualifies  for  a 
full  or  partial  waiver  of  fees. 

With  regard  to  exemption  of  fees  for 
Federal  agencies,  Forest  Service 
regulations  at  36  CFR  251.57(c)  provide 
for  rental  fee  waivers  for  Federal 
agencies  for  all  special  use 
authorizations.  The  proposed  policy  and 
the  final  policy  do  not  change  those 
exemptions.  Federal  agencies  should 
note,  however,  that  in  the  event  an 
electronic  communication  site  is  under 
an  authorization  that  provides  for 
multiple  users  and  is  issued  to  a  site 
manager,  a  Federal  agency  would  be 
expected  to  pay  a  fee  to  the  holder  for 
any  use  of  the  holder's  facilities. 
Existing  policy  exempts  only  the  land 
rental  fee  for  Federal  agencies. 

b.  Method  of  Fee  Determination.  The 
use  of  competitive  bidding  was 
somewhat  misunderstood  by  reviewers. 
It  was  a  major  source  of  concern  to 
smaller  operators.  Several  of  the 
industry  respondents  felt  that  they  could 
stand  to  lose  a  significant  part  of  their 
investment.  The  final  policy  clarifies  the 
use  of  competitive  bidding.  We  intend 
that  it  apply  primarily  to  new, 
undeveloped  areas,  although  it  could 
apply  at  the  end  of  the  term  of  an 
authorization  for  sites  that  are 
signiHcantly  underdeveloped  or 
underutilized.  Direction  has  been  added 
to  require  the  authorized  officer  to 
require  prompt  development  in  new 
authorizations  issued  after  competitive 
bidding.  This  requirement  is  intended  to 
discourage  bidders  from  tying  up  an 
area  covered  by  a  site  plan  merely  to 
prevent  its  use  by  others.  Competitive 
bidding  for  electronic  sites  is  an 
accepted  practice  in  industry.  It  should 
be  used  with  some  degree  of  caution, 
since  all  potential  bidders  may 
eventually  locate  on  the  site.  To  avoid 
conflict,  the  Forest  Service  strongly 
encourages  the  formation  of  a  user 
group.  This  is  discussed  later  in  more 
detail  under  the  authorization  types 
section. 

Finally,  some  respondents  did  not 
think  we  should  use  fair  market  value 
for  determining  rental  fees.  However, 
fair  market  value  is  required  by  the 
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they  not  lose  their  fee  exemptions.  The 
proposed  policy  did  not  include  any 
recommendations  to  revise  existing 
policy  on  the  waiver  of  fees.  Existing 
policy  on  qualifications  for  waiver  of 
fees  is  set  forth  in  Chapter  2710  of  the 
Forest  Service  Manual  (FSM).  The 
policy  applies  to  all  Forest 
authorizations  for  which  fees  are 
charged,  not  just  to  waiver  of  fees  for 
electronic  communication  sites. 
Pursuant  to  FSM  2710,  the  authorizing 
officer  determines,  upon  application, 
whether  a  particular  use  qualifies  for  a 
full  or  partial  waiver  of  fees. 

With  regard  to  exemption  of  fees  for 
Federal  agencies.  Forest  Service 
regulations  at  38  CFR  251.57(c)  provide 
for  rental  fee  waivers  for  Federal 
agencies  for  all  special  use 
authorizations.  The  proposed  policy  and 
the  final  policy  do  not  change  those 
exemptions.  Federal  agencies  should 
note,  however,  that  in  the  event  an 
electronic  communication  site  is  under 
an  authorization  that  provides  for 
multiple  users  and  is  issued  to  a  site 
manager,  a  Federal  agency  would  be 
expected  to  pay  a  fee  to  the  holder  for 
any  use  of  the  holder's  facilities. 
Existing  policy  exempts  only  the  land 
rental  fee  for  Federal  agencies. 

b.  Method  of  Fee  Determination.  The 
use  of  competitive  bidding  was 
somewhat  misunderstood  by  reviewers. 
It  was  a  major  source  of  concern  to 
smaller  operators.  Several  of  the 
industry  respondents  felt  that  they  could 
stand  to  lose  a  significant  part  of  their 
investment.  The  final  policy  clariHes  the 
use  of  competitive  bidding.  We  intend 
that  it  apply  primarily  to  new, 
undeveloped  areas,  although  it  could 
apply  at  the  end  of  the  term  of  an 
authorization  for  sites  that  are 
significantly  underdeveloped  or 
underutilized.  Direction  has  been  added 
to  require  the  authorized  officer  to 
require  prompt  development  in  new 
authorizations  issued  after  competitive 
bidding.  This  requirement  is  intended  to 
discourage  bidders  from  tying  up  an 
area  covered  by  a  site  plan  merely  to 
prevent  its  use  by  others.  Competitive 
bidding  for  electronic  sites  is  an 
accepted  practice  in  industry.  It  should 
be  used  with  some  degree  of  caution, 
since  all  potential  bidders  may 
eventually  locate  on  the  site.  To  avoid 
conflict,  the  Forest  Service  strongly 
encourages  the  formation  of  a  user 
group.  This  is  discussed  later  in  more 
detail  under  the  authorization  types 
section. 

Finally,  some  respondents  did  not 
think  we  should  use  fair  market  value 
for  determining  rental  fees.  However, 
fair  market  value  is  required  by  the 


Federal  Land  Policy  and  Management 
Act  of  1976  and  regulations 
implementing  that  act  at  36  CFR  251.57. 

2.  Designating  Sites  for  Electronic 
Use.  The  proposal  would  have  generally 
prohibited  new  electronic  uses  on 
existing,  but  undesignated  electronic 
sites.  The  proposal  noted  that  sites  are 
authorized  in  accordance  with  land  and 
resource  management  planning.  Under 
the  proposal,  the  Regional  Forester 
would  have  continued  to  approve  site 
designation. 

One  respondent  expressed  the 
concern  that  a  hardship  might  occur  if 
additional  new  users  are  not  allowed  on 
existing,  but  undesignated  sites.  We 
disagree.  Allowing  additional  users  on 
these  sites  without  designating  the  areas 
as  electronic  sites  would  circumvent  the 
forest  planning  process,  resulting  in  the 
likely  possibility  that  inappropriate  sites 
would  continue  to  expand  without  any 
reasonable  control.  If  a  deHnite  hardship 
is  proven,  the  Regional  Forester  may 
grant  a  waiver  for  an  individual  site, 
providing  the  use  either  conforms  to  the 
forest's  land  and  resource  management 
plan  covering  the  area  or  such  plan  is 
amended  or  revised  to  allow  the  use. 

3.  Application  and Si^  Availability. 
The  draft  proposal  reempha  sized 
existing  policy  that  requires  the 
authorized  officer  to  notify  applicants 
promptly  of  site  availabiUty  and  advise 
other  users  30  days  in  advance  of  any 
decision  on  an  application. 

The  only  comment  on  this  section 
questioned  the  need  for  any 
coordination  requirements.  The  purpose 
of  the  30  day  notification  is  to  advise 
other  users  so  that  they  may  check  for 
frequency  compatibility  and  interference 
problems.  This  provision  is  unchanged 
in  the  fmal  policy. 

4.  Frequency  and  Interference 
Coordination.  The  proposed  policy 
would  have  held  individual  users  and 
applicants  responsible  for  resolving 
potential  electromagnetic  compatibility 
conflicts  in  order  to  protect  existing 
holders  and  site  users. 

We  received  both  pro  and  con 
responses  on  this  proposal.  Those 
opposed  felt  that  the  Forest  Service 
should  have  a  stronger  role  in 
coordinating  frequency  assignments  and 
interference  problems.  We  have 
reviewed  this  section  with  the  National 
Telecommunication  and  Information 
Administration  (NTIA),  which  oversees 
federal  electronic  user  frequencies  and 
coordinates  them  with  the  Federal 
Communication  Commission  [FCC], 
which  provides  similar  services  to  the 
nonfederal  electronic  users.  Frequency 
coordination  is  a  function  of  both  these 
agencies,  performed  when  assigning 


frequencies  to  a  applicant  for  an  FCC 
license  or  NTIA  authorization. 
Interference  coordination,  on  the  other 
hand,  is  either  the  user's  or  landowner's 
responsibility.  The  Forest  Service 
believes  arbitration  and  resolution  of 
interference  problems  is  outside  its 
mission  of  natural  resource 
management,  unless  the  Forest  Service 
is  a  user  on  the  site.  However,  in 
consideration  of  the  comments  received, 
we  have  added  a  provision  to  provide 
for  a  delay  in  the  issuing  of  any 
authorization  until  interference 
problems  are  resolved  among  users. 
Another  solution,  that  of  user  group 
control,  is  covered  in  the  discussion  of 
authorization  types. 

A  number  of  respondents  suggested 
that  other  site  users  should  be  notified 
of  applications.  This  is  already  a 
requirement  as  previously  noted  and  is 
not  changed  by  this  fmal  policy. 

5.  Authorization  Types.  The  proposed 
policy  would  have  reduced  the  7 
existing  types  of  authorizations  to  only  3 
types  as  follows:  (1)  Single  User 
authorizations  for  new  or  existing  users 
authorized  only  on  an  interim  or  short 
term  basis  until  a  multiple  user  facility 
is  needed;  (2)  Multiple  User 
authorizations  where  one  holder  would 
pay  a  special  use  fee  and  manage  the 
entire  site  or  multiple  user  portion  of  the 
site;  (3)  Transition  authorizations  to 
allow  existing  authorizations  to  remain 
effective  until  expiration  or  until  the 
holder  voluntarily  agrees  to  revise  the 
authorization.  On  site  with  several 
authorizations,  the  Forest  Service 
authorized  officer  would  develop  a 
transition  plan  as  needed. 

This  section  received  the  second 
highest  number  of  comments.  Many 
favor  the  concept  of  reducing  the 
number  of  authorization  types  in  order 
to  simplify  administration.  The  primary 
compaints  against  the  proposal  centered 
around  the  possibility  of  abuse  by  the 
primary  holder  and  loss  of  control  by 
the  Forest  Service. 

Several  modifications  were  suggested. 
Based  on  these  and  other  internal 
discussions,  some  changes  have  been 
made  in  the  multi-user  authorization  to 
encourage,  rather  than  require  the 
formation  of  user  associations  on  sites 
having  more  than  one  operator.  Under 
tlie  Hnal  policy,  an  authorization  may  be 
issued  to  an  association,  a  site  manager, 
or  developer.  A  few  of  the  respondents 
suggested  this  approach.  Problems  of 
compatibility  and  space  allocation  may 
be  greatly  improved  by  this  method. 

Transition  and  single  use 
authorizations  also  received  comment. 
We  have  eliminated  the  prohibition 
against  new.  permanent  construction  in 
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conjuctioa  with  the  single  use 
authorization  in  order  to  give  the 
authorized  offioer  more  flexibility  in 
isolated  cases,  fio  significant  changes 
have  been  mad^  to  the  policy  on 
transition  authorizations. 

6.  Appurtenatt  Electronic  Uses.  The 
proposal  woulahave  authorized  on-site 
communication  systems  under  either  the 
parent  authorization  or  a  spearate 
electronic  site  a|uthorization. 

The  intent  was  not  exphcit  according 
to  the  one  respondent  who  commented 
on  this  section.  pThe  Hnal  policy 
direction  indicates  the  options  available 
to  the  responsible  ofTicer.  there  was 
some  question  as  to  who  the  authorized 
officer  was.  Thi  3  would  depend  on  who 
had  the  issuing  luthority  for  the 
principal  use.  A  definite  identification  of 
the  authorized  cfficer  is  not  possible 
without  coverin ;  all  of  the  various 
categories  and  (  esignations  of  use. 
Delegations  of  a  uthority  are  covered  in 
Chapter  2710  of  the  Forest  Service 
Manual. 

7.  Electronic  i  leceiver  Sites.  The 
proposal  would  have  authorized, 
without  further  jelegation,  the  Forest 
Supervisor  to  di  signate  receiving 
antenna  sites  at  id  approve  site  plans. 

One  respondent  correctly  pointed  out 
that  the  responsibility  for  site 
designation  is  a  land  management 
planning  functic  n  to  be  approved  only 
by  the  Regional  Forester.  Accordingly, 
the  policy  on  designation  has  been 
revised  to  allow  the  Regional  Forester 
the  option  of  we  iving  the  designation 
requirement  on  ninor  electronic  receiver 
locations. 

8.  Electronic  '.  transmitter/  Receiver 
Sites.  The  propcsal  would  have 
authorized  the  I  egional  Forester  to 
designate  sites  i  md  issue  easements, 
and  would  not  "t  ave  permitted  the 
Regional  Forest  sr  to  redelegate  such 
authority. 

Several  comn  ents  were  received  on 
this  section.  Onj  suggested  that  the 
Forest  Supervisi  >r  be  delegated  the 
authority  to  des  gnate  sites.  Another 
provided  recom|nendations  that  were 
either  of  a  more  technical  nature  or 
related  to  tempt  rary  6se.  Delegations 
have  previously  been  discussed.  One 
respondent  poir  ted  out  that  the 
authority  reserved  to  the  Regional 
Forester  to  appi  ove  easements 
pertained  to  easements  in  a  general 
sense  and  was  i  lot  needed  here. 
Accordingly,  wj  have  eliminated  the 
reference  to  eassments  from  the  fine 
policy.  Also,  the  separate  designation 
policy  for  both  i  eceiver  sites  and 
receiver/transmitter  sites  has  been 
changed  so  that  site  designation  policy 
for  all  the  electrpnic  uses  is  covered 
together. 


9.  Resource  Telemetry.  The  proposed 
policy  would  have  exempted  certain 
specific  monitoring  sites  from 
classification  and  site  plan  requirements 
but  would  have  continued  to  require  an 
electronic  site  authorization. 

One  respondent  questioned  who  the 
authorized  officer  was  in  this  situation. 
Our  intent  was  to  have  the  Forest 
Supervisor  make  the  decision  on  these 
in  accordance  with  FSM  2710.  However, 
the  decision  to  waive  designation 
requirements  generally  or  for  specific 
instances  should  come  from  the 
Regional  Forester.  This  clarification  is 
made  in  the  final  policy. 

10.  General.  There  was  one 
reconunendation  that  applied  overall. 
One  respondent  correctly  noted  that  the 
term  "permit"  did  not  cover  all  the  types 
of  authorizations  available  for  electronic 
sites.  The  legislation  that  authorizes 
electronic  sites  provides  for  authorizing 
permits,  leases,  and  easements. 
Therefore,  in  the  final  policy,  the  term 
"authorization"  was  substituted  where 
"permit"  was  used  in  the  proposed 
policy. 

Summary  of  Final  PoUcy 

The  Forest  Seiyice  manages  over 
3,400  special  use  authorizations  for 
electronic  communication  sites  on 
National  Forest  System  lands.  The 
previous  policy  for  administering  this 
category  of  use  has  become  obsolete. 
The  final  policy  is  intened  to  keep  pace 
with  changing  technology  and  to  better 
reflect  conditions  in  the  nonfederal 
marketplace  for  electronic  sites,  as  is 
required  by  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  major 
changes  include  those  affecting  the 
determination  of  fees  and  reducing  the 
number  of  authorization  types. 

The  method  of  determining  annual 
land  use  rental  fees  for  electronic  sites 
under  the  previous  policy  was  a  type  of 
schedule  of  formula.  Fees  were  based  on 
0.2  percent  of  the  holder's  total 
investment  value  for  communication 
facilities  and  equipment  plus  5  percent 
of  the  rental  income  from  building 
tenants  and/or  equipment  users  served 
by  the  holder.>Using  this  formula,  fees 
for  many  holders  are  currently  at 
established  minimum  levels  of  $25  to 
$250. 

With  this  revised  policy,  fees  shall 
more  fully  reflect  market  value.  This  not 
only  will  provide  for  fees  that  are  fair  to 
users,  but,  coupled  with  the  changes  in 
administrative  policy,  will  also  result  in 
a  more  efficient  use  of  the  land,  and 
ensure  an  equitable  return  to  the  public 
for  the  authorized  use  of  Natiorwl  Forest 
System  lands.  It  is  anticipated  that  this 
method  may  result  in  generally  higher 
fees  for  individual  holders  in  the  future, 


but  no  higher  than  those  charged  by 
knowledgeable  private  landowners  for 
similar  use.  The  authorized  officer  may 
phase  in  increases  for  existing  uses  over 
a  three-year  period. 

The  Chief  or  Regional  Forester  will 
determine  which  of  three  methods  or 
combination  thereof  is  appropriate  for 
particular  geographic  areas  as  follows: 
(1)  Appraisals  shall  be  prepared  for  sites 
where  significant  income  from  rental 
fees  is  anticipated,  for  large  sites 
situated  along  main  communication 
corridors  between  cities,  for  key  sites 
serving  major  metropolitan  areas,  and 
for  sites  at  atypical  locations,  having 
unique  types  of  equipment,  or  others 
that  deviate  substantially  from  the 
average  site  indicated  in  the  fee 
schedule;  (2j  Competitive  bidding  would 
apply  where  there  is  competitive 
interest  in  developing  a  new  site.  This 
process  uses  direct  market  influence  to 
establish  a  local  rental  fee  and  to  ensure 
the  efficient  use  of  scarce  resources.  The 
responsible  officer  may  require  prompt 
site  development  in  order  to  counter  the 
potential  problem  of  applicants  holding 
a  site  merely  to  prevent  others  from 
occupying  the  location;  (3)  Regional  or 
other  geographic  area  fee  schedules 
shall  be  developed,  based  on  market 
studies  conducted  at  5  year  intervals. 
Such  studies  are  to  include  analyses  of 
typical  rentals  of  communication  sites, 
market  Use  of  indices  and  minimum  fees, 
and  comparisons  of  other  sound 
business  management  practices  found  in 
particular  geographic  areas.  The  fee 
schedules  would  provide  for  annual  rate 
adjustments  where  appropriate. 

Forest  supervisors  are  responsible  for 
identifying  and  recommending  sites  in 
accordance  with  current  land 
management  planning  and 
environmental  policy  and  for  developing 
the  coordinating  requirements  for 
review  and  approval  by  the  Regional 
Forester.  The  Regional  Forester  shall 
approve  site  designation  as  either  part 
of  a  forest  plan  or  independently  prior  to 
any  issuance  of  an  authorization  for 
additional  electronic  uses  on  presently 
occupied  but  undesignated  sites. 

This  authority  to  designate  sites  for 
electronic  use  in  reserve  to  Regional 
Foresters  and  shall  not  be  redelegated. 
After  a  site  is  designated,  a  Region 
Forester  may  delegate  the  authority  to 
approve  site  plans  to  Forest  Supervisors. 
Plans  must  be  made  for  each  designated 
site  prior  to  issuing  a  authorization. 
Following  site  plan  approval.  Forest 
Supervisors  may  delegate  the  authority 
to  issue  standard  authorizations  to 
District  Rangers  within  the  constraints 
and  boundaries  established  by  the  site 
plan. 


The  Regional  Forester  may  waive  the 
designation  policy  for  minor  receiver 
sites  or  resource  telemetry  locations  if 
these  sites  have  a  small  number  of  users 
or  relatively  insignificant  environmental 
impacts. 

The  responsibility  for  frequency 
assignment  and  enforcing  the  terms  of 
related  licenses  and  assignments  rests 
with  either  the  Federal  Communication 
Commission  (FCC)  or  National 
Telecommunication  and  Information 
Administration  (NTIA).  Both  agencies 
hold  their  licensees/assignees 
responsible  for  operating  within  the 
assigned  frequencies.  The  parties 
concerned  and  the  responsible  agency 
must  work  out  any  complaints. 

On  the  other  hand,  neither  the  FCC 
nor  NTIA  is  responsible  for  interference 
causedby  the  close  proximity  of  users 
or  equipment  incompatibility,  where  the 
users  are  operating  within  the  terms  of 
their  FCC  or  NTIA  authorization.  The 
responsible  Forest  Service  official 
should  inform  the  applicants  and 
holders  that  individual  users  are 
responsible  for  resolving  potential 
electromagnetic  compatibility  conflicts 
and  protecting  existing  holders  and  site 
users. 

The  FCC  or  NTIA  frequency 
assignment  is  not  an  authorization  for 
the  occupancy  of  National  Forest 
System  lands.  A  Forest  Service  special 
use  authorization  is  required. 

The  final  policy  eliminates  seven 
different  classes  of  authorizations.  The 
former  policy  required  the  issuance  of 
separate  electronic  site  authorizations 
for  communication  building  and/or 
equipment  owners,  renters  of  space  or 
equipment,  and  holders  of  either  FCC  or 
NTIA  authorizations  that  use  equipment 
directly  related  to  the  site.  This 
requirement  for  different  forms  of 
authorization  for  the  various  classes  of 
use  has  proven  burdensome  to 
applicants  and  Forest  Service 
Administrators  alike. 

The  final  policy  provides  for 
individual  or  multiple  user  options  for  a 
site.  The  individual  authorization 
provides  for  exclusive  use  of  a  site  or 
portion  thereof.  It  would  apply  to  single 
user  sites  or  to  sites  unsuitable  for 
multiple  user  situations. 

Under  the  multiple  user  option,  one 
authorization  could  provide  for 
construction  of  necessary  buildings  and 
towers,  suitable  rental  space  to  other 
users,  and  operation  of  the  electronic 
equipment.  Under  certain 
circumstances,  separate  authorizations 
would  no  longer  be  required  of  each  site 
user  such  as  building  tenants  or  owner/ 
operators  of  communication  equipment 
located  at  the  site.  Existing  and  future 
u^ers  would  be  encouraged  to  form  and 
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The  Regional  Forester  may  waive  the 
designation  policy  for  minor  receiver 
sites  or  resource  telemetry  locations  if 
these  sites  have  a  small  number  of  users 
or  relatively  insignificant  environmental 
impacts. 

The  responsibility  for  frequency 
assignment  and  enforcing  the  terms  of 
related  licenses  and  assignments  rests 
with  either  the  Federal  Communication 
Commission  (FCC)  or  National 
Telecommunication  and  Information 
Administration  (NTIA).  Both  agencies 
hold  their  licensees/assignees 
responsible  for  operating  within  the 
assigned  frequencies.  The  parties 
concerned  and  the  responsible  agency 
must  work  out  any  complaints. 

On  the  other  hand,  neither  the  FCC 
nor  NTIA  is  responsible  for  interference 
caused,by  the  close  proximity  of  users 
or  equipment  incompatibility,  where  the 
users  are  operating  within  the  terms  of 
their  FCC  or  NTIA  authorization.  The 
responsible  Forest  Service  official 
should  inform  the  applicants  and 
holders  that  individual  users  are 
responsible  for  resolving  potential 
electromagnetic  compatibility  conflicts 
and  protecting  existing  holders  and  site 
users. 

The  FCC  or  NTIA  frequency 
assignment  is  not  an  authorization  for 
the  occupancy  of  National  Forest 
System  lands.  A  Forest  Service  special 
use  authorization  is  required. 

The  final  policy  eliminates  seven 
different  classes  of  authorizations.  The 
former  policy  required  the  issuance  of 
separate  electronic  site  authorizations 
for  communication  building  and/or 
equipment  owners,  renters  of  space  or 
equipment,  and  holders  of  either  FCC  or 
NTIA  authorizations  that  use  equipment 
directly  related  to  the  site.  This 
requirement  for  different  forms  of 
authorization  for  the  various  classes  of 
use  has  proven  burdensome  to 
applicants  and  Forest  Service 
Administrators  alike. 

The  final  policy  provides  for 
individual  or  multiple  user  options  for  a 
site.  The  individual  authorization 
provides  for  exclusive  use  of  a  site  or 
portion  thereof.  It  would  apply  to  single 
user  sites  or  to  sites  unsuitable  for 
multiple  user  situations. 

Under  the  multiple  user  option,  one 
authorization  could  provide  for 
construction  of  necessary  buildings  and 
towers,  suitable  rental  space  to  other 
users,  and  operation  of  the  electronic 
equipment.  Under  certain 
circumstances,  separate  authorizations 
would  no  longer  be  required  of  each  site 
user  such  as  building  tenants  or  owner/ 
operators  of  communication  equipment 
located  at  the  site.  Existing  and  future 
u^ers  would  be  encouraged  to  form  and 


join  a  user's  association  made  up  of  all 
occupants  and  users  of  a  site.  Site 
managers  or  developers  would  be 
solicited  for  new  sites  to  provide  the 
infrastructure  for  future  electronic  users. 
The  Forest  Service  may  then  issue  an 
authorization  to  the  user's  association  or 
site  developer.  The  Forest  Service  would 
control  and  monitor  the  terms  and 
conditions  to  be  incorporated  into  the 
user  association  by-laws  and  operating 
plans  and  site  developer's  authorization 
to  ensure  sufficient  management  of  the 
site. 

Although  the  Forest  Sendee  may  not 
require  a  separate  authorization  from 
each  individual  user  group  member  or 
site  tenant,  a  charge  may  be  required 
from  these  users  of  a  set  fee  amount, 
based  on  fair  market  value  of  the  use. 
collected  from  either  the  user  group  or 
the  site  developer  for  each  user  that 
occupies  space  within  their  structure  or 
authorized  portion  of  a  site.  The  user's 
association  or  developer  may  set 
maintenance  rates  for  the  member  users 
and  collect  rents  from  the  sublessees  for 
space  occupied  within  the  improved 
facilities,  both  subject  to  approval  by 
the  Forest  Service.  FoUovdng  prevailing 
industry  practice,  the  fee  charged  to  the 
association  or  developer  by  the  Forest 
Service  may  be  adjusted  to  reflect  actual 
or  potential  income  from  the  rental 
charges.  The  Forest  Service  may  provide 
incentives  in  the  form  of  reduced  rental 
fees  for  consolidated  structures  and 
efficient  use  of  the  site.  Such  incentives 
would  occur  automatically  for  fees 
based  on  square  footage  of  land 
occupied. 

A  transition  authorization  would 
cover  existing  uses.  The  conditions  of 
these  existing  authorizations  may 
remain  in  effect  until  expiration  or  until 
the  holder  voluntarily  agrees  to  revise 
the  authorization  to  conform  with  the 
direction  of  this  section.  For  sites  with 
several  existing  holders,  the  Forest 
Supervisor  may  develop  a  plan  to 
govern  the  orderly  transition  from  the 
old  authorization  system  to  the  new. 

This  policy  change  should  reduce  the 
overall  number  of  individual  permits 
required  on  a  particular  site. 

"There  are  also  a  few  minor  changes 
included.  Separately  issued 
authorizations  are  not  generally 
required  if  an  associated  electronic 
communication  system  serves  only  to 
support  activities  such  as  ski  resorts, 
lodges,  or  marinas  covered  by  a  special 
use  authorization.  The  authorization 
governing  the  dominant  use  may 
incorporate  the  communication  system. 
Conversely,  authorizations  for  electronic 
sites  may  specify  appurtenant  uses,  such 
as  minor  access  roads  across  National 
Forest  System  lands  used  solely  to  reach 


the  site.  Individual  authorizations  for 
these  associated  uses  may  not  be 
required. 

The  Forest  Service  anticipates  that  the 
revised  policy  will  substantially  reduce 
the  number  of  special  use  authorizations 
required  to  administer  electronic  sites, 
thereby  easing  recordkeeping,  billing, 
and  other  administrative  burdens  on 
both  holders  and  the  government. 

A  transition  period  is  necessary  to 
shift  from  the  old  system  to  the  new. 
Because  of  the  wide  variety  of  situations 
and  authorization  conditions,  both 
systems  could  co-exist  for  a  number  of 
years.  The  Forest  Service  plans  to  issue 
the  new  policy  initially  as  an  interim 
directive  to  Chapter  2720  of  the  Forest 
Service  Manuel,  which  is  the  primary 
source  of  agency  direction  to  its 
persoimel. 

Dated:  September  24. 1985. 
Robert  E.  Buckman, 
Acting  Chief,  Forest  Service. 
(FR  Doc.  S5-23800  Filed  10-3-85:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwori(  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Licensing  of  Ocean  Thermal 
Energy  Conversion  Facilities  and 
Plantships. 

Form  number:  Agency — N/A;  OMB — 
0648-0144. 

Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  1  respondent;  2,200  reporting/ 
recordkeeping  hours. 

Needs  and  uses:  The  information  is  used 
by  NOAA  in  determining  the 
feasibility  of  issuing  a  Ucense  for 
construction,  ownership  and  operation 
of  an  Ocean  Thermal  Energy 
Conversion  facility  or  plantship  and 
for  monitoring  environmental  impact. 

Affected  public:  State  or  local 
govenmients;  businesses  or  other  for- 
profit  institutions;  federal  agencies  or 
employees. 

Frequency:  Annually  and  upon 
submission  of  an  application. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  beneBt 

OMB  desk  officer:  Sheri  Fox,  395-3785. 
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I  prop  3sa 


irl 


Copies  of  th( 
collection 
calling  or  writi|ig 
Officer,  Edwa 
Department  of 
14th  and  Constitution 
Washington, 

Written  comlnents 
recommendati(  ns 
information  co  lection 
Sheri  Fox.  OM]  J 
3235,  New  Exei 
Washington, 


d: 

Dated:  Septem|)€r  26, 1985. 
Edward  Mkdials, 

Departmental  Clearance 
(FR  Doc.  85-2383  I 

BILUNG  CODE 


above  information 
1  can  be  obtained  by 
DOC  Clearance 
Michals  (202)  377-4217, 
Commerce,  Room  6622, 
Avenue,  NW., 
20230. 
and 
for  the  proposed 
should  be  sent  to 
Desk  Officer,  Room 
utive  Office  Building, 
20503. 


35 1».  CW-M 


agency: 

Administration 


ACTION: 

telephone 


servi  :es 


ev. 


summary:  The 

Administration 
Division,  of  the 
Commerce  is 
information  ho 
from  8  a.m.  to  fl 
communicationp 
exporters 
U.S.  during  the 
those  exporters, 
not  involve  a 
Administration 
dates:  This 
4,  1985. 
FOR  FURTHER 
Cheryl  D.  Whi 
Division,  Telepji 

Dated:  Septem 
James  K.  Pont 
Deputy  Director, 
Administration, 
Administration. 
[FR  Doc.  85-2368  ' 
aujNG  cooc  asMK) 
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Officer. 
Filed  10-3-85;  8:45  am] 


International  Tirade  Administration 
[Docket  No.  509i  15-5155] 

Ctiange  of  Hoijrs  for  Telephone 
Services 


Officelof  Export 

Commerce. 
Notice  |of  change  of  hours  for 


Dffice  of  Export 
Exporter  Assistance 
Department  of 
pending  its  phone 
1  irs  Monday-Thursday 
p.m.  to  accommodate 
to  the  Office  by 
throu  ^out  the  continental 

normal  business  hours  of 
This  modification  does 
change  to  the  Export 
Regulations, 
no  ice  is  effective  October 


t;, 


INFORMATION  CONTACT: 

,  Exporter  Assistance 
one:  (202)  377-2588. 

er  3a  1985. 


Office  ofE.xport 
1  itemational  Trade 


Filed  10-3-85:  8:45  ami 


Articles  of  Quota  Ctieese;  Quarterly 
Determir  ation  and  Listing  of  Foreign 
Government  Subsidies 

AGENCY:  Intern  itional  Trade 

Administration  Import  Administration, 

Commerce. 

ACTION:  Publicj  tion  of  quarterly  update 

of  foreign  government  subsidies  on 

articles  of  quot$  cheese. 


summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECTIVE  DATE:  October  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT! 
Patricia  W.  Stroup  or  Richard  W 
Moreland,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230,  telephone;  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 


indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  current  quarter,  the  Department  has 
determined  that  the  subsidy  amounts 
have  changed  for  each  of  the  countries 
for  which  subsidies  were  identified  in 
our  July  1, 1985,  quarterly  update  to  our 
annual  subsidy  list.  The  appendix  to  this 
notice  lists  the  country,  the  subsidy 
program  or  programs,  and  the  gross  and 
net  amount  of  each  subsidy  on  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  >s  developed. 

The  Department  encoujages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  September  27, 1985 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary,  Import 
Administration. 


Appendix.— Quota  Cheese  Subsidy  Programs 


Country 


BelgHim.... 
Canada..... 
Oerunarlt. 
Finland 


Franca._ 
Ireland... 
Italy 


Luxemboug 

Nettierlands 

Norway _. 


Swilzertand 

U.K 

W.  Germany 


Program(s) 


European  Comrrxmity  (EC)  restitution  payments .. 

Export  assistance  on  certain  cheeses »- 

EC  restitution  payments -....,... 

Export  subsidy 

Indirect  subsidiea 


EC  restitution  payments . 
EC  ras&tulion  payments .. 
EC  restitution  payments 
EC  restitution  payn>ents 
EC  restitution  payments . 

Indirect  Ifnlk)  subsidy 

Corwumer  sutmdy 


Deficiency  paymeivis 

EC  restitutcn  payments 
EC  reattution  paymerrts 


Gross  ' 
sutnidy 
(cents 

per 
pour)d) 


2.6 

25.7 

.2 

30.2 

14.0 


44.2 

.0 

2.9 

18.1 

26 

.0 

13.9 

30.0 


446 

573 

.0 

.0 


Net' 
subsidy 
(cents 

per 
poiind) 


2.6 

25.7 

.2 

30.2 
14.0 


44.2 

.0 

2.9 

18.1 

26 

.0 

13.9 

30.9 


448 

57.3 
.0 
.0 


'  Defined  in  19  U.SC.  1677(5) 
»  Defined  m  19  U.S.C.  1677(6) 


[FR  Doc.  85-23786  Filed  10-3-«5;  8:45  am] 

BILLINO  CODE  SSIO-OS-M 


Automated  Manufacturing  Equipment 
Techinical  Advisory  Committee 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held 


October  31. 1985,  at  9;30  a.m..  Herbert  C. 
Hoover  Building,  Room  3407, 14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  control  applicable  to 
automated  manufacturing  equipment  or 
technology. 


The  Export  Administration 
Amendments  Act  of  1985  provides  for 
annual  review  of  the  list  and  prompt 
revisions  as  may  be  necessary  after 
each  review.  Before  beginning  each 
annual  review,  notice  shall  be  made  in 
the  Federal  Register,  with  opportunity 
during  the  review  for  comment  and  the 
submission  of  data  by  interested  parties. 
This  data  is  to  include  the  availability 
from  sources  outside  the  United  States 
of  goods  and  technology  comparable  to 
those  subject  to  export  controls.  This 
meeting  will  receive  such  comments, 
especially  with  a  view  to  developing  an 
annual  plan.  The  controls  affected  will 
be  for  multilateral,  unilateral,  and  for 
special  (bulk)  licensing. 

Agenda; 

1.  Welcoming  remarks  by  the 
Chairman. 

2.  Opening  remarks  by  the  Chairman,- 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Programmable  controllers. 

5.  Automatically  Controlled  Industrial 
Systems  (ACIS) 

6.  Numerically  controlled  machines 
and  components. 

7.  Robots  and  sensory  systems. 

8.  Inspection  equipment. 

9.  Presses,  mills  and  special  purpose 
machines.  ., 

10.  Annual  report 

Executive  Session 

11.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  exent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6. 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  hsted  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
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The  Export  Administration 
Amendments  Act  of  1985  provides  for 
annual  review  of  the  list  and  prompt 
revisions  as  may  be  necessary  after 
each  review.  Before  beginning  each 
annual  review,  notice  shall  be  made  in 
the  Federal  Register,  with  opportunity 
during  the  review  for  comment  and  the 
submission  of  data  by  interested  parties. 
This  data  is  to  include  the  availability 
from  sources  outside  the  United  States 
of  goods  and  technology  comparable  to 
those  subject  to  export  controls.  This 
meeting  will  receive  such  comments, 
especially  with  a  view  to  developing  an 
annual  plan.  The  controls  affected  will 
be  for  multilateral,  unilateral,  and  for 
special  (bulk)  licensing. 

Agenda: 

1.  Welcoming  remarks  by  the 
Chairman. 

2.  Opening  remarks  by  the  Chairman. - 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Programmable  controllers. 

5.  Automatically  Controlled  Industrial 
Systems  (ACIS) 

6.  Numerically  controlled  machines 
and  components. 

7.  Robots  and  sensory  systems. 

8.  Inspection  equipment. 

9.  Presses,  mills  and  special  purpose 
machines.  , 

10.  Annual  report 

Executive  Session 

11.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  exent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  hsted  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 


available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Jess  M.  Bratton  (202)  377-2583.. 

Dated:  October  1, 1985. 
Milton  M.  Baltu, 

Director  of  Technical  Programs,  Office  of 

Export  A  dministration. 

[FR  Doc.  85-23787  Filed  10-»-85:  8:45  am] 

BILUNG  CODE  3510-I>T-« 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
Subconmiittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  October  29, 1985,  9:30  a.m.,  Herbert 
C.  Hoover  Building,  Room  1414, 14th 
Street  and  ConstituHnn  Avenue  NW., 
Washington,  DC.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

General  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Subcommittee  business: 

a.  Subcommittee  proposals  for 
candidate  regulations  simplification 
sections. 

b.  Revision  of  GTE  license. 

c.  Report  on  other  Licensing 
Procedures  Subcommittee  assignments. 

4.  Action  items  underway. 

5.  Action  items  due  at  next  meeting. 
The  meeting  will  be  open  to  the  public 

and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcflromittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A. 
Comejo,  (202)  377-2583. 

Dated:  October  1. 1985. 
Milton  M.  Baltas, 

Director.  Technical  Programs  Staff,  Office  of 

Export  Administration. 

[FR  Doc.  85-23788  Filed  10-3-85;  8:45  am] 

BIUING  CODE  3S10-OT-M 


Software  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Software 
Subcommittee  of  the  Computer  Systems 


Technical  Advisory  Committee  will  be 
held  October  29, 1985,  9:30  a.m..  the 
Herbert  C.  Hoover  Building.  Room  1092. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington  D.C.  The  Software 
Subconmiittee  was  formed  to  study 
computer  software  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

The  Subcommittee  will  meet  ony  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criferia  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  hsted  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  202-377^217.  For  further 
information  contact  Margaret  A. 
Cornejo,  202-377-2583. 

Dated:  October  1, 1985. 
Milton  M.  Baltas, 

Director,  Technical  Programs  Staff,  Office  of 
Export  Administration. 
[FR  Doc.  85-23789  Filed  10-3-85:  8:45  am] 

BIUJNO  CODE  3S10-OT-M 


Joint  Meeting  of  the 
Telecommunications  Technical 
Advisory  Committee  and  tt>e 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

A  joint  meeting  of  the 
Telecommunications  Technical 
Advisory  Committee  and  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  October  22. 1985,  2«) 
p.m..  Herbert  C.  Hoover  Building,  Room 
3407, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC.  The 
Committees  advise  the  Office  of  Export 
Administration  with  respect  to  technical 
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Postponement 
Countervailing 
Country  Tubula 


agency:  Import 
International  Tr4de 
Commerce. 

action:  Notice. 


summary:  Basec 
petitioners,  Lone 
and  CF  &  I  Steel 
Department  of 
its  preliminary 
countervailing 
country  tubular 
Taiwan.  The  pre 
will  be  made  on 
1985. 

EFFECTIVE  DATE: 
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Dated:  October 
Milton  M.  Baltas, 

Director.  Technict^  Programs  Staff  Off i 
Export  Adminstration. 
(FR  Doc.  85-23828 
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ef 


Preliminary 
Hity  Determination;  Oil 
Goods  from  Taiwan 


\dministration. 
Administration, 


upon  the  request  of 
Star  Steel  Company 
Corporation,  the 
C  jmmerce  is  postponing 
d  'termination  in  the 
di  ity  investigation  of  oil 
^oods  (OCTG)  from 
iminary  determination 
ar  before  November  29, 


October  4. 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Laurel  LaCivita  or  Mary  Martin,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-3003  or  377-3464. 

SUPPLEMENTARY  INFORMATION:  On 
August  12, 1985,  the  Department 
initiated  a  countervailing  duty 
investigation  on  OCTG  from  Taiwan.  In 
our  notice  of  initiation,  we  stated  that 
we  would  issue  our  preliminary 
determination  on  or  before  October  15, 
1985  (50  FR  33384,  August  19. 1985). 

On  September  23, 1985,  the  petitioners 
requested  that  the  preliminary 
determination  in  this  investigation  be 
postponed.  Section  703(c)(1)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
provides  that  the  preliminary 
determination  in  a  countervailing  duty 
investigation  may  be  postponed  when 
.the  petitioner  has  made  a  timely  request 
for  postponement.  Pursuant  to  this 
provision  and  the  request  by  petitioners 
in  this  investigation,  the  Department  is 
postponing  its  preliminary 
determination  to  no  later  than 
November  29, 1985. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

September  26, 1985. 

|FR  Doc.  85-23824  Filed  10-3-85;  8:45  am] 

BtUJNG  CODE  3510-OS-M 


National  Telecommunications  and 
Information  Administration 

Senior  Executive  Service; 
Performance  Review  Board 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
National  Telecommunications  and 
Information  Administration  Senior 
Executive  Service  (SES)  Performance 
Appraisal  System: 

Dennis  R.  Connors 
Larry  Eads 
Richard  D.  Parlow 
William  Gamble 
William  F.  Utlaut 
Roger  K.  Salaman 
Charles  M.  Rush 
Francis  S.  Urbany 
Neil  B.  Seitz 


Frederick  T.  Knickerbocker 
Edward  A.  McCaw, 

Executive  Secretary,  National 

Telecommunications  and  Information 

Administration.  Performance  Appraisal 

System. 

[FR  Doc.  85-23801  Filed  10-3-85;  8:45  amj 

BILUNG  CODE  3S10-BS-M 


International  Trade  Administration 

[C-427-505] 

Initiation  of  Countervailing  Duty 
Investigation;  Certain  Table  Wine  From 
France 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
.  initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  France  of  certain  table  wine,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of  the 
subject  merchandise  from  France 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  The  ITC  will 
make  its  preliminary  determination  on 
or  before  October  25, 1985.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  December  4, 1985. 

EFFECTIVE  DATE:  October  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Winfrey  or  Barbara  Tillman, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230; 
telephone:  (202)  377-0160  or  377-2438. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  10, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
American  Grape  Growers  Alliance  for 
Fair  Trade  (the  "Alliance")  and  the 
following  members  of  the  alliance  who 
are  individually  co-petitioners:  The 
California  Association  of  Wine  Grape 
Growers.  Allied  Grape  Growers.  Italian 
Swiss  Colony,  Sun  Diamond  Growers  of 
California,  Guild  Wineries  and 


Distilleries,  and  Gibson  Winery  filing  on 
behalf  of  the  U.S.  industry  producing 
wine  grapes  and  ordinary  table  wine.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  France  of  certain  table  wine  receive 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Title  VII  of  the 
Act  applies  to  this  investigation  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
France  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry. 

On  September  28, 1985.  in  the  exercise 
of  their  consultation  rights  under  Article 
3:1  of  the  Agreement  on  Interpretation 
and  Application  of  Articles  VL  XVI.  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade,  representatives  of  the 
European  Community  presented  a  Note 
Diplomatique.  We  have  carefully 
considered  their  arguments  relating  to 
the  Department  of  Commerce  in  making 
this  determination  to  initiate. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
table  wine  from  France  and  have  found 
that  it  meets  the  requirements  of  section 
702(b)  of  the  Act.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  France  of  certain  table  wine  (as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice) 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  December  4, 
1985. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ordinary  table  wine, 
defined  as  still  wine  produced  from 
grapes  containing  not  over  14  percent 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  1  gallon.  Such 
wines  are  commonly  denominated  as 
"vins  de  pays"  (country  wine),  "vins  de 
table"  (table  wine)  and  "vin  ordinaire" 
(ordinary  wine).  This  does  not  include 
wine  categorized  by  the  appropriate 
authorities  as  "Appelation  d'Origine 
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Distilleries,  and  Gibson  Winery  filing  on 
behalf  of  the  U.S.  industry  producing 
wine  grapes  and  ordinary  table  wine.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  regulations 
(19  CFR  355.26).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  France  of  certain  table  wine  receive 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  Title  VII  of  the 
Act  applies  to  this  investigation  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
France  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

On  September  28, 1985,  in  the  exercise 
of  their  consultation  rights  under  Article 
3:1  of  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade,  representatives  of  the 
European  Community  presented  a  Note 
Diplomatique.  We  have  carefully 
considered  their  arguments  relating  to 
the  Department  of  Commerce  in  making 
this  determination  to  initiate. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
table  wine  from  France  and  have  found 
that  it  meets  the  requirements  of  section 
702(b)  of  the  Act.  Therefore,  we  are 
initiating  a  countervaihng  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  France  of  certain  table  wine  (as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice) 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  December  4, 
1985. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ordinary  table  wine, 
defined  as  still  wine  produced  from 
grapes  containing  not  over  14  percent 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  1  gallon.  Such 
wines  are  commonly  denominated  as 
"vins  de  pays"  (country  wine),  "vins  de 
table"  (table  wine)  and  "vin  ordinaire" 
(ordinary  wine).  This  does  not  include 
wine  categorized  by  the  appropriate 
authorities  as  "Appelation  d'Origine 


Controlee"  or  "Vins  Delimites  de 
Qualite  Superieure."  The  product 
covered  by  this  investigation  is  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States.  Annotated  [TSUS A). 
under  items  167.3005. 167.3015. 167.3025. 
167.3030. 167.3045.  and  167.3060. 

Allegations  of  Subsidies 

The  petition  lists  a  number  of 
practices  by  the  EC  and  the  government 
of  France  which  allegedly  confer 
subsidies  on  manufacturers,  producers, 
and  exporters  of  certain  table  wine. 
Petitioners  also  have  alleged  that 
subsidies  to  grape  growers  benefit  the 
production  of  wine.  This  raises  the 
question  of  whether  grapes  are 
considered  an  "input"  into  wine,  and  as 
such,  whether  we  should  consider  this 
an  upstream  issue. 

Petitioners  claim  that  grapes  are  not 
an  input  into  wine,  citing  the  "Final 
Affirmative  Countervailing  Duty 
Determination:  Live  Swine  and  Fresh. 
Chilled  and  Frozen  Pork  Products  from 
Canada"  (50  FR  20597)  which  was 
published  in  the  June  17, 1985,  issue  of 
the  Federal  Register.  In  that  case,  the 
Department  determined  that  live  swine 
were  not  inputs  into  pork  products,  and 
that  section  771A  was  not  applicable  in 
determining  whether  subsidies  on  swine 
production  conferred  benefits  on  the 
production  of  pork  products.  Petitioners 
claim  that  grapes  bear  the  same 
relationship  to  wine  as  live  swine  do  to 
pork  products. 

We  disagree  with  petitioners' 
conclusions.  Our  decision  in  "Live 
Swine"  was  based  primarily  on  two 
factors:  (1)  Pork  packers  added  little 
value  (roughly  10  percent)  to  the  value 
of  a  live  swine;  and  (2)  a  determination 
that  live  swine  were  inputs  into  pork 
products  would  have  allowed  for  easy 
circumvention  of  any  countervaihng 
duty  order.  These  factors  do  not  appear 
to  be  present  in  the  instant  case. 
Materials  submitted  by  petitioners 
indicate  that  the  value  added  in 
converting  grapes  to  wine  is  at  least  20 
percent,  and  there  is  little  likelihood  that 
foreign  grape  growers  would  begin  to 
export  wine  grapes  to  the  United  States 
in  order  to  circumvent  any  order  on 
wine.  Therefore,  petitioners  have  not 
persuaded  us  that  grapes  are  not  an 
input  into  wine.  Thus,  the  effect  of  any 
subsidies  to  grape  growers  must  be 
analyzed  under  section  771A.  Under 
section  771A,  petitioners  must  allege 
that  a  subsidy 

(1)  is  paid  or  bestowed  by  that  government 
with  respect  to  a  product  (hereafter  referred 
to  as  an  "input  product")  that  is  used  in  the 
manufacturer  or  production  in  that  country  of 
merchandise  which  is  the  subject  of  a 
countervailing  duty  proceeding; 


(2)  in  the  judgment  of  the  administering 
authority  bestows  a  competitive  benefit  on 
the  merchandise:  and 

(3)  has  a  signiricant  effect  on  the  cost  of 
manufacturing  or  producing  the  merchandise. 

Since  petitioners  have  not  made  these 
allegations,  we  are  not  initiating  an 
upstream  investigation. 

However,  information  submitted  by 
petitioners  indicates  that  there  may  be 
situations  where  the  producers  of  wine 
are  also  grape  growers  within  a  single 
economic  entity.  In  those  instances 
where  the  producers  of  wine  are  also 
grape  growers,  we  will  investigate  the 
alleged  subsidies  received  for  grape 
growing  activities. 

Based  on  the  foregoing,  we  are 
initiating  an  investigation  on  the 
following  programs. 

European  Community  Programs: 

Petitioners  allege  that  the  EC  provides 
production  and  financial  subsidies  to 
manufacturers,  producers,  and  exporters 
of  certain  table  wine  in  France.  The 
following  EC  programs  are  made 
available  through  the  European 
Agricultural  Guidance  and  Guarantee 
Fund  (EAGGF),  with  member  states* 
participation. 

•  Distillation  Subsidies. 
— Preventive  Distillation 
— Compulsory  Distillation 
— Support  Distillation 

— Special  Price  Support  Distillation 
•  Member  States'  Distillation 
Expenditures 

•  Storage  Subsidies. 

•  Aids  for  Grape  Must  Use. 

^^ommission  Regulation  No.  2393/84 
—Aid  to  Processors  Who  Use  Grape 

Must 
— Commission  Regulation  No.  2034/84 

•  Research  and  Development  Grants. 
— Article  1  of  Commission  Regulation 

861/83 
— Article  2  of  Commissiosn  Regulation 
861/83 

•  Structural  Aids. 

— Marketing  and  Processing  Subsidies 
— Vineyard  Modernization. 
Restructuring  and  Reconversion 

•  Regional  Schemes  and  Special  Aids. 

—Mountain  and  HUl  Fanning 

— Integrated  Mediterranean  Progranuj 

•  EC  Investment  Aid 

•  Grants  for  Capital  Structures 

Government  of  France  Programs: 

Petitioners  allege  that  the  government 
of  France  provides  countervailable 
benefits  to  certain  table  wine  producers 
under  the  following  programs. 

•  Preferential  Financing. 

•  Export  Promotion. 
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initiating  an  investigation 
EC  programs: 


A.  Export  Re}  unds 

Petitioners  allege  that  certain  table 
wine  producers  in  France  receive  export 
refunds  that  Compensate  them  for  the 
difference  between  the  price  for  wine 
produced  in  tne  European  Community 
and  lower  prices  prevailing  in  certain 
export  markers  other  that  the  United 
States.  In  the  rinitiation  of 
Countervailing  Duty  Investigation: 
Certain  TablqWine  from  France"  which 
was  published  in  the  February  23, 1984 
issue  of  the  Federal  Register  (49  FR 
6779),  we  determined  that,  since  we 
assess  countervailing  duties  on 
merchandise  entering  the  United  States, 
we  must  measure  subsidies  on  the  same 
basis.  Therefore,  we  did  not  initiate  an 
investigation  pn  this  program.  Because 
petitioners  ha(ve  not  presented  any  new 
information  ot'  alleged  changed 
circumstancet  with  respect  to  the  export 
refund  prograp,  we  are  not  initiating  on 
this  program. 

B.  EC  Assistcmce  to  Young  Farmers 

Petitioners  allege  that  the  EC  provides 
special  assistance  to  young  farmers  in 
the  form  of  installation  premiums  and 
investment  aid.  Section  771(5)  of  the 
Act,  in  describing  governmental  benefits 
which  should  be  viewed  as  domestic 
subsidies  undpr  the  law,  cleariy  limits 
such  subsidie^  to  those  provided  "to  a 
specific  entertorise  on  industry,  or  group 
of  enterprises]  or  industries."  We  have 
followed  this  fetatutory  standard 
consistently,  finding  countervailable 
only  the  benefits  from  those  programs 
which  are  applicable  and  available  to 
any  company  or  industry,  a  limited 
group  of  companies  or  industries 
companies  or  industries  located  within  a 
limited  region,  or  regions,  within  a 
country. 

In  the  "Final  Affirmative 
Countervailinig  Duty  Determination:  Live 
Swine  and  Fr*sh  Chilled  and  Frozen 
Pork  Products  from  Canada,"  which  was 
published  in  t|ie  June  17, 1985  issue  of 
the  Federal  Register  (50  FR  25097),  we 
determined  that  assistance  which  is 
provided  to  and  used  by  producers  of  all 
agricultural  cimmodities  is  not  limited 
to  a  specific  gfoup  of  enterprises  or 
industries.  Petitioners  have  not  alleged, 
nor  have  theyj  provided  any  information 
to  suggest,  th^t  this  program  operates  in 
such  a  way  aS  to  favor  producers  of 
specific  agricultural  products  or 
establishes  differing  terms  for  specified 
products,  or  ftr  producers  in  specified 
regions.  Then  ifore,  we  are  not  initiating 
on  this  progra  m. 


Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-confidential 
information.  We  also  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  25, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  table 
wine  from  France  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
statutory  procedures. 

Dated:  September  30, 1985. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  85-23825  Filed  10-^-85;  8:45  am) 

BILUMG  COOE  3510-OS-M 

[C-428-502  ] 

Initiation  of  Countervailing  Duty 
Investigation;  Certain  Table  Wine  From 
ttie  Federal  Republic  of  Germany 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
AcnoN:  Notice. 

summary:  On  the  basis  of  r  netiton  filed 
in  proper  form  with  the  U.S.  Department 
of  Commerce,  we  are  initiating  a 
countervaihng  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  the  Federal 
Republic  of  Germany  (FRO)  of  certain 
table  wine,  as  described  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of  the 
subject  merchandise  from  the  FRG 
materially  injure,  or  threaten  material 
unjury  to,  a  U.S.  industry.  The  ITC  will 
make  its  preliminary  determination  on 
or  before  October  25. 1985.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  December  4. 1985. 


EFFECTIVE  DATE:  October  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Tillman  or  Roy  Malmrose, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone:  (202)  377-2438  or  377-8320. 

The  Petition 

On  September  10, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
American  Grape  Growers  Alliance  for 
Fair  Trade  (the  "Alliance")  and  the 
following  members  of  the  Alliance  who 
are  individually  co-petitioners:  the 
California  Association  of  Wine  Grape 
Growers,  Allied  Grape  Growers.  Italian 
Swiss  Colony,  Sun  Diamond  Growers  of 
California,  Guild  Wineries  and 
Distilleries,  and  Gibson  Winery  filing  on 
behalf  of  the  U.S.  Industry  producing 
wine  grapes  and  ordinary  table  wine.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petiton  alleges  that 
manufacturers,  producers,  or  exporters 
in  the  FRG  of  certain  table  wine  receive 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Since  the  FRG  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  Title  VII  of  the 
Act  applies  to  this  investigation  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  marchandise  from 
the  FRG  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

On  September  26, 1985,  in  the  exercise 
of  their  consultation  rights  under  Article 
3:1  of  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade,  representatives  of  the 
European  Community  presented  a  Note 
Diplomatique.  On  September  25  and  28, 
1985,  the  government  of  the  FRG  also 
exercised  their  consultation  rights  under 
the  above  agreements.  We  have 
carefully  considered  their  arguments 
relating  to  the  Department  of  Commerce 
in  making  this  determination  to  initiate. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  witliin  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
table  wine  from  the  FRG  and  have 
dound  that  it  meets  the  requirements  of 
section  702(b)  of  the  Act.  Therefore,  we 


are  initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  the  FRG  of  certain  table  wine  (as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice) 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  December  4, 
1985. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ordinary  table  wine, 
defined  as  still  wine  produced  from 
grapes  containing  not  over  14  percent 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  1  gallon.  Such 
wines  are  commonly  denominated  as 
"Tafelwein"  or  "Qualitaetswein"  in  the 
FRG.  This  does  not  include  wine 
categorized  by  the  appropriate 
authorities  as  "Qualitaetswein  mit 
Praedikat".  The  product  covered  by  this 
investigation  is  currently  classifiable  in 
the  Tariff  Schedules  of  the  United 
States.  Annotated  (TSUSA),  under  items 
167.3005, 167.3015, 167.3025, 167.3030. 
167.3045.  and  167.3060. 

Allegations  of  Subsidies 

The  petition  lists  a  number  of 
practices  by  the  EC  which  allegedly 
confer  subsidies  on  manufacturers, 
producers,  and  exporters  in  the  FRG  of 
certain  table  wine.  Petitioners  also  have 
alleged  that  subsidies  to  grape  growers 
benefit  the  production  of  wine.  This 
raises  the  question  of  whether  grapes 
are  considered  an  "input"  into  wine,  and 
as  such,  whether  we  should  consider 
this  an  upstream  issue. 

Petitioners  claim  that  grapes  are  not 
an  input  into  wine,  citing  the  "Final 
Affirmative  Countervailing  Duty 
Determination:  Live  Swine  and  Fresh, 
Chilled  and  Frozen  Pork  Products  from 
Canada"  (50  FR  20597)  which  was 
published  in  the  June  17, 1985,  issue  of 
the  Federal  Register.  In  that  case,  the 
Department  determined  that  live  swine 
were  not  inputs  into  pork  products,  and 
that  section  771A  was  not  applicable  in 
determining  whether  subsidies  on  swine 
production  conferred  benefits  on  the 
production  of  pork  products.  Petitioners 
claim  that  grapes  bear  the  same 
relationship  to  wine  as  live  swine  do  to 
pork  products. 

We  disagree  with  petitioners' 
conclusions.  Our  decision  in  "Live 
Swine"  was  based  primarily  on  two 
factors:  (1)  Pork  packers  added  little 
value  (roughly  10  percent)  to  the  value 
of  a  live  swine;  and  (2)  a  determination 
that  live  swine  were  inputs  into  pork 
products  would  have  allowed  for  easy 
circumvention  of  any  countervailing 
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are  initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  the  FRG  of  certain  table  wine  (as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice) 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  December  4, 
1985. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ordinary  table  wine, 
defined  as  still  wine  produced  from 
grapes  containing  not  over  14  percent 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  1  gallon.  Such 
wines  are  commonly  denominated  as 
"Tafelwein"  or  "Qualitaetswein"  in  the 
FRG.  This  does  not  include  wine 
categorized  by  the  appropriate 
authorities  as  "Qualitaetswein  mit 
Praedikat".  The  product  covered  by  this 
investigation  is  currently  classifiable  in 
the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA),  under  items 
167.3005, 167.3015, 167.3025, 167.3030, 
167.3045.  and  167.3060. 

Allegations  of  Subsidies 

The  petition  lists  a  number  of 
practices  by  the  EC  which  allegedly 
confer  subsidies  on  manufacturers, 
producers,  and  exporters  in  the  FRG  of 
certain  table  wine.  Petitioners  also  have 
alleged  that  subsidies  to  grape  growers 
benefit  the  production  of  wine.  This 
raises  the  question  of  whether  grapes 
are  considered  an  "input"  into  wine,  and 
as  such,  whether  we  should  consider 
this  an  upstream  issue. 

Petitioners  claim  that  grapes  are  not 
an  input  into  wine,  citing  the  "Final 
Affirmative  Countervailing  Duty 
Determination:  Live  Swine  and  Fresh, 
Chilled  and  Frozen  Pork  Products  from 
Canada"  (50  FR  20597)  which  was 
published  in  the  June  17, 1985,  issue  of 
the  Federal  Register.  In  that  case,  the 
Department  determined  that  live  swine 
were  not  inputs  into  pork  products,  and 
that  section  771A  was  not  applicable  in 
determining  whether  subsidies  on  swine 
production  conferred  benefits  on  the 
production  of  pork  products.  Petitioners 
claim  that  grapes  bear  the  same 
relationship  to  wine  as  live  swine  do  to 
pork  products. 

We  disagree  with  petitioners' 
conclusions.  Our  decision  in  "Live 
Swine"  was  based  primarily  on  two 
factors:  (1)  Pork  packers  added  little 
value  (roughly  10  percent)  to  the  value 
of  a  live  swine;  and  (2)  a  determination 
that  live  swine  were  inputs  into  pork 
products  would  have  allowed  for  easy 
circumvention  of  any  countervailing 


duty  order.  These  factors  do  not  appear 
to  be  present  in  the  instant  case. 
Materials  submitted  by  petitioners 
indicate  that  the  value  added  in 
converting  grapes  to  wine  is  at  least  20 
percent,  and  there  is  little  likelihood  that 
foreign  grape  growers  would  begin  to 
export  wine  grapes  to  the  United  States 
in  order  to  circumvent  any  order  on 
wine.  Therefore,  petitioners  have  not 
persuaded  us  that  grapes  are  not  an 
input  into  wine.  Thus,  the  effect  of  any 
subsidies  to  grape  growers  must  be 
analyzed  under  section  771A.  Under 
section  771A,  petitioners  must  allege 
that  a  subsidy — 

(1)  Is  paid  or  bestowed  by  that 
government  with  respect  to  a  product 
(hereafter  referred  to  as  an  "input 
product")  that  is  used  in  the 
manufacture  or  production  in  that 
country  of  merchandise  which  is  the 
subject  of  a  countervailing  duty 
proceeding; 

(2)  In  the  judgment  of  the 
administering  authority  bestows  a 
competitive  benefit  on  the  merchandise; 
and 

(3)  Has  a  significant  effect  on  the  cost 
of  manufacturing  or  producing  the 
merchandise. 

Since  petitioners  have  not  made  these 
allegations,  we  are  not  initiating  an 
upstream  investigation. 

However,  information  submitted  by 
petitioners  indicates  that  there  may  be 
situations  where  the  producers  of  wine 
are  also  grape  growers  within  single 
economic  entity.  In  those  instances 
where  the  producers  of  wine  are  also 
grape  growers,  we  will  investigate  the 
alleged  subsidies  received  for  grape 
growing  activities. 

Based  on  the  foregoing,  we  are 
initiating  an  investigation  on  the 
following  programs. 

European  Community  Programs 

Petitioners  allege  that  the  EC  provides 
production  and  financial  subsidies  to 
manufacturers,  producers,  and  exporters 
of  certain  table  wine  in  the  FRG.  The 
following  EC  programs  are  made 
available  through  the  European 
Agricultural  Guidance  and  Guarantee 
Fund  (EAGGF)  with  member  states' 
participation: 

•  Distillation  Subsidies. 
— Preventive  Distillation 
— Compulsory  Distillation 
— Support  Distillation 

— Special  Price  Support  Distillation 
—Member  States'  Distillation 
Expenditures 

•  Storage  Subsidies. 

•  Aids  for  Grape  Must  Use. 

(  —Commission  Regulation  No.  2393/84 


— Aid  to  Processors  Who  Use  Grape 

Must 
—Commission  Regulation  No.  2034/84 

•  Research  and  Development  Grants 
— Article  1  of  Commission  Regulation 

861/83 
— Article  2  of  Commission  Regulation 
861/83 

•  Structural  Aids 

— ^Marketing  and  Processing  Subsidies 
— Vineyard  Modernization  and 
Restructuring 

•  Regional  Schemes  and  Special  Aid 
for  Mountain  and  Hill  Fanning 

•  EC  Investment  Aid 

•  Grants  for  Capital  Structures. 

We  are  not  initiating  an  investigation 
on  the  foUowring  EC  programs: 

A.  Export  Refunds 

Petitioners  allege  that  certain  table 
wine  producers  in  the  FRG  receive 
export  refimds  that  compensate  them  for 
the  difference  between  the  price  for 
wine  produced  in  the  community  and 
lower  prices  prevailing  in  certain  export 
markets  other  than  the  United  States.  In 
the  "Initiation  of  Countervailing  Duty 
Investigation:  Certain  Table  Wine  from 
France"  which  was  published  in  the 
February  23, 1984  issue  of  the  Federal 
Register  (49  FR  6779).  we  determined 
that,  since  we  assess  countervailing 
duties  on  merchandise  entering  the 
United  States,  we  must  measure 
subsidies  on  the  same  basis.  Therefore, 
we  did  not  initiate  an  investigation  on 
this  program.  Because  petitioners  have 
not  presented  any  new  information  or 
alleged  changed  circumstances  with 
respect  to  the  export  refund  program,  we 
are  not  initiating  on  this  program. 

B.  EC  Assistance  to  Young  Farmers 

Petitioners  allege  that  the  EC  provides 
special  assistance  to  young  farmers  in 
the  form  of  installation  premiums  and 
investment  aid.  Section  771(5)  of  the 
Act.  in  describing  governmental  benefits 
which  should  be  viewed  as  domestic 
subsidies  under  the  law,  clearly  limits 
such  subsidies  to  those  provided  "to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries."  We  have 
followed  this  statutory  standard 
consistently,  finding  countervailable 
only  the  benefits  from  those  programs 
which  are  applicable  and  available  to 
one  company  or  industry,  or  companies 
or  industries  located  within  a  limited 
region,  or  regions,  within  a  country. 

In  the  "final  Affirmative 
Countervailing  Duty  Determination:  Live 
Swine  and  Fresh,  Chilled  and  Frozen 
Pork  Products  from  Canada"  which  was 
published  in  the  June  17, 1985,  issue  of 
the  Federal  Register  (50  FR  25097).  we 
determined  that  assistance  which  is 
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Initiation  of  qountervalUng  Duty 
Investigation^  Certain  Table  Wine  from 
Italy 


agency: 

International 
Commerce. 
action:  Notide 


Impc  rt  Administration, 
Trade  Administration, 


summary:  On  the  basis  of  a  petition 
filed  in  propei  form  with  the  U.S. 
Department  of  Commerce,  we  re 
initiating  a  coimtervailing  duty 
investigation  to  determine  whether 
manufacturer^ ,  producers,  or  exporters 
in  Italy  of  certain  table  wine,  as 
described  in  t  le  "Scope  of 
Investigation'!  section  of  this  notice, 


receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of  the 
subject  merchandise  from  Italy 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  The  ITC  will 
make  its  preHminary  determination  on 
or  before  October  25, 1985.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  December  4, 1985. 

EFFECTIVE  DATE:  October  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellie  Shea  or  Barbara  Tillman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-1784  or  377-2438. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  10, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
American  Grape  Growers  Alliance  for 
Fair  Trade  (the  "Alliance")  and  the 
following  members  of  the  Alliance  who 
are  individually  co-petitioners:  The 
California  Association  of  Wine  Crape 
Growers,  Allied  Grape  Growers,  Italian 
Swiss  Colony,  Sun-Diamond  Growers  of 
California,  Guild  Wineries  and 
Distilleries,  and  Gibson  winery  filing  on 
behalf  of  the  U.S.  industry  producing 
wine  grapes  and  ordinary  table  wine.  In 
compliance  with  the  filing  requirements 
of  §  335.26  of  the  Commerce  regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Italy  of  certain  table  wine  receive 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Since  Italy  is  a  "country  under  the 
Agreement '  within  the  meaning  of 
section  701(b)  of  the  Act,  Title  VII  of  the 
Act  applies  to  this  investigation  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Italy  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

On  September  26, 1985,  in  the  exercise 
of  their  consultation  rights  under  Article 
3:1  of  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI.  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade,  representatives  of  the 
European  Community  presented  a  Note 
Diplomatique.  We  have  carefully 
considered  their  arguments  relating  to 
the  Department  of  Commerce  in  making 
this  determination  to  initiate. 


Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
table  wine  from  Italy  and  have  found 
that  it  meets  the  requirements  of  section 
702(b)  of  the  Act.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Italy  of  certain  table  wine  (as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice) 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  December  4, 
1985. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ordinary  table  wine, 
defined  as  still  wine  produced  from 
grapes  containing  not  over  14  percent 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  1  gallon.  This  does 
not  include  wine  categorized  by  the 
appropriate  authorities  as 
"Denominazione  di  Origine 
Controllata".  The  product  covered  by 
this  investigation  is  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States.  Annotated  (TSUSA).  - 
under  items  167.3005, 167.3015. 167.3025. 
167.3030, 167.3045,  and  167.3060. 

Allegations  of  Subsidies 

The  petition  lists  a  number  of 
practices  by  the  EC,  the  government  of 
Italy,  and  Italian  regional  govenmients 
which  allegedly  confer  subsidies  on 
manufacturers,  producers,  and  exporters 
in  Italy  of  certain  table  wine.  Petitioners 
also  have  alleged  that  subsidies  to  grape 
growers  benefit  the  production  of  wine. 
This  raises  the  question  of  whether 
grapes  are  considered  an  "input"  into 
wine,  and  as  such,  whether  we  should 
consider  this  an  upstream  issue. 

Petitions  claim  that  grapes  are  not  an 
input  into  wine,  citing  the  "Final 
Affirmative  Countervailing  Duty 
Determination:  Live  Swine  and  Fresh, 
Chilled  and  Frozen  Pork  Products  from 
Canada"  (50  FR  20597)  which  was 
published  in  the  June  17, 1985  issue  of 
the  Federal  Register.  In  that  case,  the 
Department  determined  that  live  swine 
were  not  inputs  into  pork  products,  and 
that  section  771A  was  not  applicable  in 
determining  whether  subsidies  on  swine 
production  conferred  benefits  on  the 


production  of  pork  products.  Petitioners 
claim  that  grapes  bear  the  same 
relationship  to  wine  as  live  swine  do  to 
pork  products. 

We  disagree  with  petitioners' 
conclusions.  Our  decision  in  "Live 
Swine"  was  based  primarily  on  two 
factors:  (1)  Pork  packers  added  little 
value  (roughly  10  percent)  to  the  value 
of  a  live  swine;  and  (2)  a  determination 
that  live  swine  were  inputs  into  pork 
products  would  have  allowed  for  easy 
circumvention  of  any  countervailing 
duty  order.  These  factors  do  not  appear 
to  be  present  in  the  instant  case. 
Materials  submitted  by  petitioners 
indicate  that  the  value  added  in 
converting  grapes  to  wine  is  at  least  20 
percent,  and  there  is  little  likelihood  that 
foreign  grape  growers  would  begin  to 
export  wine  grapes  to  the  United  States 
in  order  to  circumvent  any  order  on 
wine.  Therefore,  petitioners  have  not 
persuaded  us  that  grapes  are  not  an 
input  into  wine.  Thus,  the  effect  of  any 
subsidies  to  grape  growers  must  be 
analyzed  under  section  771A.  Under 
section  771A,  petitioners  must  allege 
that  a  subsidy — 

(1)  Is  paid  or  bestowed  by  that 
.government  with  respect  to  a  product 
(hereafter  referred  to  as  an  "input 
product")  that  is  used  in  the 
manufacture  or  production  in  that 
country  of  merchandise  which  is  the 
subject  of  a  countervailing  duty 
proceeding; 

(2)  In  the  judgment  of  the 
administering  authority  bestows  a 
competitive  benefit  on  the  merchandise; 
and 

(3)  Has  a  significant  effect  on  the  cost 
of  manufacturing  or  producing  the 
merchandise. 

Since  petitioners  have  not  made  these 
allegations,  we  are  not  initiating  an 
upstream  investigation. 

However,  information  submitted  by 
petitioners  indicates  that  there  may  be 
situations  where  the  producers  of  wine 
are  also  grape  growers  within  a  single 
economic  entity.  In  those  instances 
where  the  producers  of  wine  are  also 
grape  growers,  we  will  investigate  the 
alleged  subsidies  received  for  grape 
growing  activities. 

Based  on  the  foregoing,  we  are 
initiating  an  investigation  on  the 
following  programs. 

European  Community  Programs 

Petitioners  allege  that  the  EC  provides 
production  and  financial  subsidies  to 
manufacturers,  producers,  and  exporters 
of  certain  table  wine  in  Italy.  The 
following  EC  programs  are  made 
available  through  the  European 
Agricultural  Guidance  and  Guarantee 
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production  of  pork  products.  Petitioners 
claim  that  grapes  bear  the  same 
relationship  to  wine  as  live  swine  do  to 
pork  products. 

We  disagree  with  petitioners' 
conclusions.  Our  decision  in  "Live 
Swine"  was  based  primarily  on  two 
factors:  (1)  Pork  packers  added  little 
value  (roughly  10  percent)  to  the  value 
of  a  live  swine;  and  (2)  a  determination 
that  live  swine  were  inputs  into  pork 
products  would  have  allowed  for  easy 
circumvention  of  any  countervailing 
duty  order.  These  factors  do  not  appear 
to  be  present  in  the  instant  case. 
Materials  submitted  by  petitioners 
indicate  that  the  value  added  in 
converting  grapes  to  wine  is  at  least  20 
percent,  and  there  is  little  likelihood  that 
foreign  grape  growers  would  begin  to 
export  wine  grapes  to  the  United  States 
in  order  to  circumvent  any  order  on 
wine.  Therefore,  petitioners  have  not 
persuaded  us  that  grapes  are  not  an 
input  into  wine.  Thus,  the  effect  of  any 
subsidies  to  grape  growers  must  be 
analyzed  under  section  771A.  Under 
section  771A,  petitioners  must  allege 
that  a  subsidy — 

(1)  Is  paid  or  bestowed  by  that 
government  with  respect  to  a  product 
(hereafter  referred  to  as  an  "input 
product")  that  is  used  in  the 
manufacture  or  production  in  that 
country  of  merchandise  which  is  the 
subject  of  a  countervailing  duty 
proceeding; 

(2)  In  the  judgment  of  the 
administering  authority  bestows  a 
competitive  benefit  on  the  merchandise; 
and 

(3)  Has  a  significant  effect  on  the  cost 
of  manufacturing  or  producing  the 
merchandise. 

Since  petitioners  have  not  made  these 
allegations,  we  are  not  initiating  an 
upstream  investigation. 

However,  information  submitted  by 
petitioners  indicates  that  there  may  be 
situations  where  the  producers  of  wine 
are  also  grape  growers  within  a  single 
economic  entity.  In  those  instances 
where  the  producers  of  wine  are  also 
grape  growers,  we  will  investigate  the 
alleged  subsidies  received  for  grape 
growing  activities. 

Based  on  the  foregoing,  we  are 
initiating  an  investigation  on  the 
following  programs. 

European  Community  Programs 

Petitioners  allege  that  the  EC  provides 
production  and  financial  subsidies  to 
manufacturers,  producers,  and  exporters 
of  certain  table  wine  in  Italy.  The 
following  EC  programs  are  made 
available  through  the  European 
Agricultural  Guidance  and  Guarantee 


Fund  (EAGGF)  with  member  state's 
participation: 

•  Distillation  Subsidies. 
— PreventiveJJistillation 
— Compulsory  Distillation 
— Support  Distillation 

— Special  Price  Support  Distillation 
—Member  States'  Distillation 
Expenditures 

•  Storage  Subsidies. 

•  Aids  for  Grape  Must  Use 
—Commission  Regulation  No.  2393/84 
— Aid  to  Processors  Who  Use  Grape 

Must 
— Commission  Regulation  No.  2034/84 

•  Research  and  Development  Grants 
— Article  1  of  Commission  Regulation 

861/83 
— Article  2  of  Commission  Regulation 
861/83 

•  Structural  Aids 

— Marketing  and  Processing  Subsidies 
— Vineyard  Modernization  and 
Restructuring 

•  Regional  Schemes  and  Special  Aids 
—Mountain  and  Hill  Farming 

— Integrated  Mediterranean  Programs 

•  EC  Investment  Aid 

•  Grants  for  Capital  Structures 

Government  of  Italy  Programs 

Petitioners  allege  that  the  government 
of  Italy  provides  countervailable 
benefits  to  manufacturers,  producers, 
and  exporters  of  certain  table  wine 
under  the  following  programs: 

•  Preferential  Financing 

•  Grants 

•  Export  Promotion 

Italian  Regional  Government  Programs 

•    Petitioners  allege  the  provision  of 
regional  government  assistance  under 
authority  of  both  local  law  and  EC 
programs.  The  regional  programs  cited 
by  the  petitioners  are  principally  those 
identified  by  the  EC  Commission  in  its 
investigations  of  possible  breaches  of 
the  Treaty  of  Rome.  Petitionees  also 
indicate  the  Italian  government's  claim 
that  these  specific  programs  have  been 
eliminated,  as  called  for  by  the  EC 
Commission.  However,  since  the 
programs  provided  long-term  loans  and 
grants,  we  intend  to  investigate  them  in 
order  to  determine  whether 
countervailable  benefits  are  accruing 
during  the  review  period. 

•  Sicily 

— Preferential  Financing 
— Grants 
— Marketing 

•  Emilia-Romagna 

— Preferential  Financing 
— Grants 

We  are  including  in  this  investigation 
the  Cassa  per  il  Mezzogiorno  regional 
development  programs  which  were 
previously  determined  to  confer 


subsidies  in  the  "Administrative  Review 
in  the  Countervailing  Duty  Order  Float 
Glass  from  Italy"  (48  FR  25255)  and  the 
"Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Italy"  (47  FR.  39356). 

•  Cassa  per  il  Mezzogiorno 
— Grants 

— Preferential  Financing 
— Income  Tax  Reductions  and 

Exemptions 
—Social  Security  Tax  Reductions 

We  are  not  initiating  and  investigation 
on  the  following  EC  programs: 

A.  Export  Refunds 

Petitioners  allege  that  certain  table 
wine  producers  in  Italy  receive  export 
refunds  that  compensate  them  for  the 
difference  between  the  price  for  wine 
produced  in  the  community  and  lower 
prices  prevailing  in  certain  export 
markets  other  than  the  United  States.  In 
the  "Initiation  of  Countervailing  Duty 
Investigation:  Certain  Table  Wine  from 
France"  which  was  published  in  the 
February  23, 1984  issue  of  the  Federal 
Register  (49  FR  6779),  we  determined 
that,  since  we  assess  countervailing 
duties  on  merchandise  entering  the 
United  States,  we  must  measure 
subsidies  on  the  same  basis.  Therefore, 
we  did  not  initiate  an  investigation  on 
this  program.  Because  petitioners  have 
not  presented  any  new  information  or 
alleged  changed  circimistances  with 
respect  to  the  export  refund  program,  we 
are  not  initiating  on  this  program. 

B.  EC  Assistance  to  Young  Farmers 

Petitioners  allege  that  the  EC  provides 
special  assistance  to  young  farmers  in 
the  form  of  installation  premiums  and 
investment  aid.  Section  771(5)  of  the 
Act,  in  describing  governmental  benefits 
which  should  be  viewed  as  domestic 
subsidies  under  the  law,  clearly  limits 
such  subsidies  to  those  provided  "to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries."  We  have 
followed  this  statutory  standard 
consistently,  finding  countervailable 
only  the  benefits  from  those  programs 
which  are  applicable  and  available  to 
one  company  or  industry,  a  limited 
group  of  companies  or  industries,  or 
companies  or  industries  located  within  a 
limited  region,  or  regions,  within  a 
country. 

In  the  "Final  Affirmative 
Countervailing  Duty  Determination:  Live 
Swine  and  Fresh,  Chilled  and  Frozen 
Pork  Products  from  Canada"  which  was 
published  in  the  June  17, 1985,  issue  of 
the  Federal  Register  (50  FR  25097).  we 
determined  that  assistance  which  is 
provided  to  and  used  by  producers  of  all 
agricultural  commodities  is  not  limited 
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to  a  specific  ei  iterphse  or  industry,  or 
group  of  enter]  irises  or  industries. 
Petitioners  hai  e  not  alleged,  nor  have 
they  provided  my  information  to 
suggest,  that  tl  is  program  operates  in 
such  a  way  as  to  favor  producers  of 
specific  agricu  tural  products,  or 
establishes  dif  ering  terms  for  specified 
products,  or  fo  ■  producers  in  specified 
regions.  There  ore.  we  are  not  initiating 
on  this  ailegati}n. 

Notification  of  ITC 

Section  702((  )  of  the  Act  require.s  us 
to  notify  the  IT  C  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  i  ind  make  available  to  it 
all  non-privilej  ed  and  non-confidential 
information.  V,  e  also  will  allow  the  FTC 
access  to  ail  privileged  and  confidential 
information  in  pur  files.  i>rovided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secntary  for  Import 
Administration, 


Preliminary  Determination 

The  rrc  will 
1985,  whether 
indication  that 
from  Italy  mat^ally 
material  injury 
determination  i 


wi 


investigation 
it  will  proceed 
procedures. 

Dated;  Septemler  3a  1985 
Gilbert  B.  Kaplan , 
Acting  Deputy  A 
Administration. 
[FR  Doc.  85-2382: 

BILUNG  COOC 
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by  rrc 

determine  by  October  25, 
t  lere  is  a  reasonable 
jnports  of  certain  table 
injure,  or  threaten 
to,  a  U.S.  industry.  If  its 

negative,  this 
ill  terminate;  otherwise, 
iccording  to  statutory 


i  sistant  Secretary  for  Import 
Filed  10-3-85;  845  am] 


COMMITTEE  FOR  THE 
IMPLEMEffTATJON  OF  TEXTILE 
AGREEMENTS; 

New  Export  Vi$a  Stamp  and  Officials 
to  Sign  Visas  f©r  Certain  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Mataysia 

October  1. 1985.   | 

The  Chairman  of  the  Committee  for 
the  Implementaiion  of  Textile 
Agreements  (Cm'A).  under  the  authority 
contained  in  E.Q).  11651  of  March  3. 1972. 
as  amended.  ha»  issued  the  directive 
published  beloW  to  the  Commissioner  of 
Customs  to  be  c  ffective  on  October  15. 
1985.  For  furthe  ■  information  contact 
Jane  Corwin.  In  [emational  Trade 
Specialist,  Officje  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212. 


Background 

On  November  25, 1977  a  directive  to 
the  Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  pubished  in  the  Federal  Register  (42 
FR  60198)  which  established  an  export 
visa  requirement  and  certification  for 
exempt  textile  products  for  cotton,  wool 
and  man-made  fiber  textile  products 
subject  to  the  terms  of  the  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  Malaysia.  The 
purpose  of  this  notice  is  to  annoimce 
that  the  Government  of  Malaysia  has 
advised  the  Government  of  the'United 
States  that  it  is  changing  the  format  of 
its  textile/apparel  export  visa  to  include 
the  correct  category  and  quantity.  The 
change  will  be  effective  for  goods 
exported  on  and  after  October  15, 1985. 
The  certification  for  exempt  items  is  not 
being  changed  at  this  time. 

The  following  officials  are  also 
currently  authorized  to  issue  visas  and 
certifications  in  addition  to  those 
previously  announced: 

Ahmad  Ibrahim,  Goma!hy  Nambiar,  Ismail 
Lajen,  Alias  ]amsuri. 

Mr.  Omar  Haji  Yusof  will  no  longer 
issue  these  documents. 
Walter  C.  Lenaban, 

Chairman,  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 
October  1, 1985. 

Committee  for  tbe  Implementation  of  Taxtila 
Agreements 

Commissioner  of  Customs, 

Department  of  Treasury.  Washington.  DC. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  17, 1977  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
directed  you  fo  prohibit  entry  of  specified 
categories  of  cotton,  wool  and  man-made 
fiber  textiles  and  textile  produced  or 
manufactured  in  Malaysia  and  exported  on 
and  after  December  28, 1977,  for  which  the 
Government  of  Malaysia  has  not  issued  an 
appropriate  export  visa  or  exempt 
certification. 

Effective  on  October  15, 1985,  the  directive 
of  November  17, 1977  is  hereby  further 
amended  to  require  that  cotton,  wool  and 
man-made  fiber  textile  products  in  Categories 
300-369,  400-469  and  800-669,  as  applicable, 
be  visaed  using  a  new  visa  stamp,  a  facsimile 
of  which  is  enclosed.  The  new  stamp 
provides  for  the  inclusion  of  the  corect 
category  and  quantity  of  the  merchandise  in 
the  applicable  category  units;  otherwise, 
entry  shall  be  denied.  The  foregoing 
notwithstanding,  if  the  quantity  indicated  on 
the  visa  is  more  than  the  actual  quantity  of 
the  shipment,  entry  shall  be  permitted. 

Merchandifle  exported  before  October  15, 
1985  shall  not  be  denied  entry,  or  withdrawal 
from  warehouse,  for  consumption  in  tbe 
United  States  for  lack  of  the  new  visa  until 


January  1, 1986,  provided  it  is  otherwise 
visaed  in  accordance  with  previously 
established  visa  procedures;  however, 
merchandise  exported  before  October  15, 
1985  which  is  visaed  using  the  new  stamp 
shall  be  denied  entry  and  a  visa  waiver 
obtained  by  the  importer  from  the 
Government  of  Malaysia. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provieions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


VISA  ST.^MP  FOR  CERTAIN  COTTON.  WOOL 

AND  MAN-MADE  FIBER  TEXTILE  AND 

APPAREL  PRODUCTS  EXPORTED  TO  THE 

UNrrED  STATES  FROM  MALAYSUV 

[FR  Doc.  85-23785  Filed  10-3-85;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Exchange  Proposal  to  Trade 
Commodity  Options;  Chicago  Board  of 
Trade 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  availability  of  the 
terms  and  conditions  for  the  application 
of  the  Chicago  Board  of  Trade  for 
trading  commodity  options  on  the 
physical  European  Currency  Unit 

SUIMMARY:  The  Chicago  Board  of  Trade 
("CBT")  has  submitted  an  application  to 
trade  options  on  the  physical  European 
Currency  Unit  under  the  pilot  program 
adopted  by  the  Commodity  Futures 
Trading  Commission  ("Commission"). 
The  Commission  believes  that  public 
comment  on  the  proposal  is  in  the  public 
interest  and  is  consistent  with  its  option 


ri'guhilions  and  vn\\\  the  purposes  of  the 
Commodity  Exchange  Act. 
DATE:  Comments  must  be  received  on  or 
bofore  November  18, 1985. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the  CBT 
European  Currency  Unit  option  contract. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Richard  Shilts,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  previously  adopted 
regulations  to  govern  a  pilot  program 
under  which  options  on  certain 
commodity  futures  contacts  and 
physical  commodities  are  permitted  to 
he  traded  on  domestic  boards  of  trade 
designated  by  the  Commission  as 
contract  markets  for  option  trading.' 
Initially,  the  pilot  program  provided  that 
each  board  of  trade  would  be  approved 
for  trading  in  no  more  than  one  futures 
option  contract  (46  FR  54500  (November 
3, 1981)).  These  regulations  were 
subsequently  amended  to  permit 
domestic  boards  of  trade  to  be 
designated  as  contract  markets  for  up  to 
five  options  on  certain  commodities,  of 
which  no  more  than  two  contracts  may 
involve  an  option  on  a  physical 
commodity  (49  FR  33641  (August  24, 
1984)).  The  CBT  has  been  designated  as 
a  contract  market  in  options  on  U.S. 
Treasury  bond,  silver  and  U.S.  Treasury 
note  futures  contracts.'' 

The  CBT  has  applied  for  contract 
market  designation,  pursuant  to  section 
4c(c)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  6c(c)  (1982)  ("Act"),  and 
Commission  Regulation  33.5  to  trade 
options  on  the  physical  European 
Currency  Unit. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  CBT  option  on  the  physical 
European  Currency  Unit  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 


'The  commodities  which  are  eUgible  for  the 
initial  pilot  program  are  commodities  which  are  not 
enumerated  in  Section  2(a)(1)(A)  of  the  Commodity 
Exchange  Act.  The  enumerated  commodities  are 
generally  agricultural  products  which  are  produced 
in  this  country.  The  European  Currency  Unit  is  not 
an  enumerated  commodity. 

'In  addition,  the  Commission  has  amended  its 
rcS"l<<t'""s  to  permit  each  board  of  trade  to  be 
designated  in  up  to  two  options  on  domestic 
agricultural  futures  contracts  in  addition  to  the  five 
permissible  option  designations  noted  above  (49  FR 
2752  (January  23, 1984)).  Under  this  amendment,  the 
CBT  hjs  been  designated  as  a  contract  market  for 
options  on  soybean  and  com  futures  contracts. 
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roguliilions  and  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATE:  Comments  must  be  received  on  or 
l)(<fore  November  18, 1985. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the  CBT 
European  Currency  Unit  option  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Shiits,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  DC  20581,  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  previously  adopted 
regulations  to  govern  a  pilot  program 
under  which  options  on  certain 
commodity  futures  contacts  and 
physical  commodities  are  permitted  to 
be  traded  on  domestic  boards  of  trade 
designated  by  the  Commission  as 
contract  markets  for  option  trading.' 
Initially,  the  pilot  program  provided  that 
each  board  of  trade  w  ould  be  approved 
for  trading  in  no  more  than  one  futures 
option  contract  (46  FR  54500  (November 
3, 1981)1.  These  regulations  were 
subsequently  amended  to  permit 
domestic  boards  of  trade  to  be 
designated  as  contract  markets  for  up  to 
five  options  on  certain  commodities,  of 
which  no  more  than  two  contracts  may 
involve  an  option  on  a  physical 
commodity  (49  FR  33641  (August  24, 
1984)).  The  CBT  has  been  designated  as 
a  contract  market  in  options  on  U.S. 
Treasury  bond,  silver  and  U.S.  Treasury 
note  futures  contracts.^ 

The  CBT  has  applied  for  contract 
market  designation,  pursuant  to  section 
4c(c)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  6c(c)  (1982)  C'Act"),  and 
Commission  Regulation  33.5  to  trade 
options  on  the  physical  European 
Currency  Unit. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  CBT  option  on  the  physical 
European  Currency  Unit  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 


'  The  commodities  which  are  eUgible  for  the 
initial  pilot  program  are  commodities  which  are  not 
enumerated  in  Section  2(a)(1)(A)  of  the  Commodity 
K\changc  Act.  The  enumerated  commodities  are 
generally  agricultural  products  which  are  produced 
in  this  country.  The  European  Currency  Unit  is  not 
an  enumerated  commodity. 

'In  addition,  the  Commission  has  amended  its 
rpsulfitions  to  permit  each  board  of  trade  fo  be 
designated  in  up  to  two  options  on  domestic 
agricultural  futures  contracts  in  addition  to  the  five 
permissible  option  designations  noted  above  (49  FR 
2752  (January  23. 1984)).  Under  this  amendment,  the 
CBT  hdS  been  designated  as  a  contract  market  for 
options  on  si^bean  and  com  futures  contracts. 


Trading  Commission,  2033  K  Street, 
NW..  Washington.  DC  20581.  Copies  of 
these  materials  can  be  obtained  through 
the  Office  of  the  Secretariat  by  mail  at 
the  above  address  or  by  phone  at  (202) 
254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1985)),  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
material  should  be  made  to  the  FOl. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
option  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  its  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  DC  20581,  by  November  18, 
1985. 

Issued  in  Washinglon.  DC  on,  September 
30, 1985. 
)ean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  85-23738  Filed  10-3-85;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Acquisition  Streamlining;  Regional 
Briefings 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense 
(DoD)  will  provide  introductory 
briefings  on  Acquisition  Streamlining  at 
seven  regional  locations.  The  briefings 
will  be  open  to  both  government  and 
industry  personnel  with  no  registration 
fee. 

The  Department  of  Defense  is  strongly 
supporting  meaningful  implementation 
of  Acquisition  Streamlining. 
Streamlining  actions  are  under  way  to 
eliminate  counter-productive  solicitation 
and  contract  requirements — in 
particular,  the  how-to-manage. 
premature,  untailored,  and  accidentally 
referenced  requirements.  The  Military 
Departments  have  designated 
streamlining  advocates. 


Dates,  locations,  and  regional 
contacts  are  as  follows: 

Reservations  will  be  accepted  in  the 
sequence  received  by  the  regional 
contacts. 

Tuesday,  IS  October  1985.  \iOO-MOO 
p.m.,  Boston,  MA,  Base  Theater.  Building 
1538,  Room  12B,  Hanscom  AFB.  MA— 
Contact:  Mr.  Gerald  ].  Chasko,  DSMC— 
Eastern  Region,  BuHding  1728.  Hanscom 
AFB,  MA  01731,  (617)  881-3583. 

Wednesday,  16  October  1985, 9«) 
a.m.-12:00  (noon),  Huntsville.  AL. 
Rocket  Auditorium,  Redstone  Boulevard. 
Redstone  Arsenal,  AL — Contact:  Dr.  Jay 
C.  Billings,  DSMC— Southern  Region. 
Building  7446,  Redstone  Arsenal.  AL 
35898.  (205)  876-2730/2753. 

Friday.  18  October  1985.  9«)  a.m.- 
12:00  (noon).  Orlando,  PL  Base  Theatre. 
Naval  Training  Center,  Orlando.  FL — 
Contact:  Colonel  Sherretz.  Naval 
Training  Equipment  Center,  Code  34. 
Orlando,  FL  32813,  (305)  646-5244. 

Tuesday,  29  October  1985, 1«)-4«J 
p.m.,  St.  Louis,  MO,  Federal  Center. 
Building  105L.  4300  Goodfellow 
Boulevard,  St.  Louis.  MO — Contact:  Dr. 
Julius  Hein.  DSMC— Central  Region. 
4300  Goodfellow  Boulevard.  St.  Louis. 
MO  63120.  (314)  263-1142. 

Thursday.  31  October  1985.  9«)  a.m.- 
12:00  (noon),  Dallas.  TX.  Naval  Air 
Station  Theatre.  Dallas.  TX— Contact: 
Cmd.  Andy  Sewall.  Naval  Plant 
Representative  Office.  P.O.  Box  225907. 
Dallas.  TX  75265.  (204)  266-5208. 

Friday.  1  November  1985.  9«)  a.m.- 
12:00  (noon).  Los  Angeles.  CA. 
Wadsworth  Theatre.  Veterans  Adm. 
Center,  Building  226.  West  Los  Angeles. 
CA— Contact:  Dr.  Samuel  S.  Staley.  III. 
SD.  DSMC— Western  Region.  P.O.  Box 
92960.  Worldway  Postal  Center.  Los 
Angeles,  CA  90000-2960,  (213)  643-1159/ 
1219. 

Tuesday,  5  November  1985. 9:30  a.m.- 
12:30  p.m..  Dayton.  OH.  Air  Force 
Museum  Theatre.  Harshman  Rd.,  So. — 
Contact:  Lt.  Col.  John  Borky.  ASD/AV. 
Wright-Patterson  AFB.  OH  45433.  (513) 
255-2100. 

Dated:  October  1. 1985. 
Linda  M.  Lawsoo. 

A  Iternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  85-23761  Filed  10-3-85:  8:45  am] 

BILLING  CODE  3aiO-01-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
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Defense  Wage 
1  be  held  on  Tuesday, 
1 985;  Tuesday,  November 
Tues  lay,  November  19. 1985; 
November  26. 1985  at 
Room  lE8m.  The  Pentagon. 

lie. 

:  Commi  tee's  primary 

is  to  consider  and  submit 
ions  to  the  Assistant 
C  efense  (Force 
i  nd  Personnel)  concerning 
volved  in  the  development 
uthoriza  ion  of  wage  schedules  for 
ing  rate  employees 
L  92-392.  At  this 
Cbmmittee  will  consider 
cifications,  wage  survey 
wage  survey  committee 
re:ommendalions.  and  wage 
deri  ved  therefrom. 


Department  o 
Committee  wi 
November  5. 
12, 1985; 
and  Tuesday 
10:()0a.m.  in 
Washington, 

The 
rosponsibility 
recommendat 
Secretary  of 
Management 
all  matters  in 
and  a 

federal  preva 
pursuant  to 
meeting,  the 
wage  survey 
data,  local 
reports  and 
schedules 


Pub 


92^  53 
(  ubli 
With 


Under  the 
of  Pub.  L 
closed  to  the 
"concerned 
U.S.C.  552b. " 
listed  are  thos^ 
internal  perso 
an  agency"  (5 
those  involvin  ; 
commercial  or 
obtained  from 
or  confldentia 

Accordingly 
Secretary  of 
Policy  & 
determines  tha 
meeting  will 
because  the 
related  to  the 
practices  of  thi ; 
(5  U.S.C.  552b( 
wage  data 
during  its 
from  officials 
with  a 
held  in 


b(i 


However, 
may  wish  to  d 
material  in 
concerning  ma 
deserving  of 

Additional 
this  meeting 
the  Chairman. 
Wage  Commi 
Pentagon 
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pi  ovisions  of  section  10(d) 
I.  meetings  may  be 
ic  when  they  are 
matters  listed  in  5 
wo  of  the  matters  so 

'related  solely  to  the 
inel  rules  and  practices  of 
J.S.C.  552b(c)(2)).  and 

trade  secrets  and 
financial  information 
a  person  and  privileged 
•  (5  U.S.C.  552b(c)(4)). 
the  Deputy  Assistant 
D  >fense  (Civilian  Personnel 
Requi  -ements)  hereby 

t  all  portions  of  the 
closed  to  the  public 
matters  considered  are 
ifitemal  rules  and 
Department  of  Defense 
)(2)).  and  the  detailed 
confeidered  by  the  Committee 
meeling  have  been  obtained 
private  establishments 
guarantfee  that  the  data  will  be 
confid^ce  (5  U.S.C.  552b{c)(4)). 
bers  of  the  public  who 
so  are  invited  to  submit 
wrking  to  the  chairman 
iters  believed  to  be 
Committee's  attention. 

ii  (formation  concerning 
be  obtained  by  writing 
Department  of  Defense 
Room  3D264,  The 
Washington,  "DC  20301. 


m  ;mt 


tlie 


may 


Dated:  Ocfobe  r  1, 1985. 
Linda  M.  Lawsof, 

Alternate  ( 

Officer.  Departnient  < 

[FR  Doc.  85-237e  D  Filed  10-3-85:  8:45  ami 

BIUING  CODE  M10  01-M 


•  OSD  Ffderal  Register  Liaison 
t  of  Defense. 


Department  of  the  Army 

Army  Science  Board;  Ad  Hoc 
Subgroup,  Ctiief  of  Staff  Task  Force 
on  Soldiers  and  Families;  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  4  November  1985. 

Time:  0900-1500. 

Place:  Pentagon,  Washington,  DC. 

Agenda:  The  Ad  Hod  Subgroup,  Chief  of 
Staff  Task  Force  on  Soldiers  and  F;imilies, 
will  meet  for  briefings  and  discussions  with 
the  Chief  of  Staff,  Army.  The  Task  Force  will 
provide  independent  judgment  and 
observations  on  training  and  special  needs  of 
Army  family.  This  meeting  is  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039/7046. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  85-23693  Filed  10-3-85;  8:45  am) 

BILLING  COOE  3710-OS-M 


Army  Science  Board;  Ad  Hoc 
Subgroup  on  Army  Utilization  of 
Space;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting. 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dales  of  meeting:  Thursday  7  November, 
1985. 

Times  of  Meeting:  0800-1700  hours. 

Places:  Army  Space  Initiatives  Study,  Fort 
Leavenworth,  KS 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Army  Utilization  of  Space  will 
meet  to  discuss  certain  aspects  of  the  final 
report  in  detail.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  seciton  552b(c) 
of  Title  5,  U.S.C,  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 

Sally  A.  Waraer, 

Adminstrative  Officer,  Army  Science  Board. 
[FR  Doc.  85-23694  Filed  10-3-85;  8:45  am] 

BILUNG  COOE  3710-0*-M 


Army  Science  Board,  General 
Membership  Meeting;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  F'ederal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Monday  28  October  thru 
Thursday  31  October  1985. 

Place:  Kennedy  Space  Center.  Florida 
32899. 

Time:  28  October,  0900-1645;  29  October, 
0910-1545;  30  October.  0900-1730;  31  October, 
0845-1215 

Agenda:  The  1985  Army  Science  Board 
General  Membership  Meeting  program  will 
include  briefings  concerning  1985  ASB 
Summer  Studies  on  Manpower  Implications 
of  Logistic  Support  for  AirLand  Battle; 
Training  &  Training  Technology — 
Applications  for  AirLand  Battle  and  Future 
Concepts,  and  all  other  ASB  Ad  Hoc 
Subgroups  completed  during  FY-85.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C,  specifically  suparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
interwined  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further  information  at 
(202)  695-3039/7046. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[VR  Doc.  85-23695  Filed  10-3-85;  8:45  am] 

BILLING  COOE  371(MW-M 

Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Joint  Federal 
ElS/State  EIR  for  a  Regulatory  Permit 
Action  To  Dredge  Year  Round  in  the 
Lower  Reach  of  the  Feather  River 
Beginning  at  River  Mile  Zero  and 
Continuing  Upstream  to  River  Mile 
Nine  in  Sutter  County,  CA 

agency:  Sacramento  District,  Army 
Corps  of  Engineers,  DoD. 

action:  Notice  of  intent  to  prepare  EIS/ 
EIR. 

summary:  Sierra  Minerals  Corporation 
submitted  an  application  for  a 
Department  of  the  Army  permit  under 
section  10  of  the  Riv  or  and  Harbor  Act 
and  section  404  of  the  Clean  Water  Act 
to  dredge  9  miles  of  the  Feather  River. 

Sierra  Minerals  Corporation  proposes 
to  dredge  in  the  Feather  River  during  a 
ten  year  period  with  a  small  cutterhead 
dredge.  Materials  would  be  dredged 
from  the  center  of  the  river  to  form  a 
trench  approximately  35  feet  deep  and 
140  feet  wide  with  5  to  1  side  slopes. 
About  60  tons  of  material  per  hour 
would  be  extracted  from  the  river 
bottom  through  a  12-inch  diameter 


intake  pipe  screened  with  2-inch  mesh. 
Approximately  160  tons  of  material  per 
hour  would  be  returned  to  the  trench 
through  a  12-inch  discharge  pipe. 
Discharged  materials  would  be  less  than 
200  mesh  or  greater  than  %6  inch  in  size. 
The  dredged  material  would  be 
classified  and  dewatered  on  a 
processing  barge  and  transferred  by 
conveyor  to  a  larger  barge  for 
transportation  to  Sacramento  or  the  Bay 
Area. 

The  Feather  River  is  a  navigable 
water  of  the  United  States.  Therefore, 
the  work  proposed  in  the  Feather  River 
requires  authorization  under  section  10 
of  the  Rivers  and  Harbors  Act  of  1899 
and  section  404  of  the  Clean  Water  Act. 
The  project  involves  open  water 
disposal  of  dredged  material.  In  order  to 
obtain  authorization  under  section  404 
the  applicant  must  meet  EPA's  404  (b)(1) 
guidelines  and  obtain  water  quality 
certification  or  a  waiver  of  certification 
from  the  certifying  agency,  in  this  case 
the  State  of  California,  to  insure  that  the 
proposed  work  will  not  violate 
applicable  water  quality  standards. 

Alternatives:  The  following 
alternatives  will  be  presented  in  the 
EIS/EIR: 

(1)  No  project. 

(2)  Reduced  scope  of-the  project 

(3)  Disposal  of  dredged  material  in 
upland  areas 

(4)  Alternate  dredging  site 

Other  alternatives  identified  during 
the  scoping  process  will  also  be 
considered. 

Significant  issues  that  have  been 
identified  to  date  that  will  be  discussed 
in  the  EIS/EIR: 

1.  Hydrologic  effects  due  to  widening 
and  lowering  the  channel  bottom, 
particularly  the  steepening  of  the 
hydraulic  gradient  upstream  of  the 
dredging  project. 

2.  Turbidity  impacts  from  the 
discharge  of  approximately  100  cubic 
yards  of  material  per  hour  to  the  river. 

3.  Water  quality  impacts  due  to 
resuspension  of  possible  contaminants 
in  the  sediment  and  changes  in 
temperature  and  light  penetration. 

4.  Impacts  on  the  fishing  resources  in 
the  Feather  River. 

5.  Effect  on  navigation. 

6.  Effect  on  existing  faciUties  such  as 
irrigation  pumps;  pipeline  crossings, 
boating  facilities,  etc. 

7.  Effect  on  recreational  useage  in  this 
reach  of  river. 

Other  issues  identified  during  the 
scoping  will  be  discussed  in  the  EIS/ 
EIR. 

Concurrently  with  this  notice,  the 
Sacramento  District  is  issuing  a  public 
notice  to  initiate  the  scoping  process. 
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intake  pipe  screened  with  2-inch  mesh. 
Approximately  160  tons  of  material  per 
hour  would  be  returned  to  the  trench 
through  a  12-inch  discharge  pipe. 
Discharged  materials  would  be  less  than 
200  mesh  or  greater  than  %6  inch  in  size. 
The  dredged  material  would  be 
classified  and  dewatered  on  a 
processing  barge  and  transferred  by 
conveyor  to  a  larger  barge  for 
transportation  to  Sacramento  or  the  Bay 
Area. 

The  Feather  River  is  a  navigable 
water  of  the  United  States.  Therefore, 
the  work  proposed  in  the  Feather  River 
requires  authorization  under  section  10 
of  the  Rivers  and  Harbors  Act  of  1899 
and  section  404  of  the  Clean  Water  Act. 
The  project  involves  open  water 
disposal  of  dredged  material.  In  order  to 
obtain  authorization  under  section  404 
the  applicant  must  meet  EPA's  404  (b)(1) 
guideUnes  and  obtain  water  quality 
certification  or  a  waiver  of  certification 
from  the  certifying  agency,  in  this  case 
the  State  of  California,  to  insure  that  the 
proposed  work  will  not  violate 
applicable  water  quality  standards. 

Alternatives:  The  following 
alternatives  will  be  presented  in  the 
EIS/EIR: 

(1)  No  project. 

(2)  Reduced  scope  of-the  project 

(3)  Disposal  of  dredged  material  in 
upland  areas 

(4)  Alternate  dredging  site 

Other  alternatives  identified  during 
the  scoping  process  will  also  be 
considered. 

Significant  issues  that  have  been 
identified  to  date  that  will  be  discussed 
in  the  EIS/EIR: 

1.  Hydrologic  effects  due  to  widening 
and  lowering  the  channel  bottom, 
particularly  the  steepening  of  the 
hydraulic  gradient  upstream  of  the 
dredging  project. 

2.  Turbidity  impacts  from  the 
discharge  of  approximately  100  cubic 
yards  of  material  per  hour  to  the  river. 

3.  Water  quality  impacts  due  to 
resuspension  of  possible  contaminants 
in  the  sediment  and  changes  in 
temperature  and  light  penetration. 

4.  Impacts  on  the  fishing  resources  in 
the  Feather  River. 

5.  Effect  on  navigation. 

6.  Effect  on  existing  faciUlies  such  as 
irrigation  pumps;  pipeline  crossings, 
boating  facilities,  etc. 

7.  Effect  on  recreational  useage  in  this 
reach  of  river. 

Other  issues  identified  during  the 
scoping  will  be  discussed  in  the  EIS/ 
EIR. 

Concurrently  with  this  notice,  the 
Sacramento  District  is  issuing  a  public 
notice  to  initiate  the  scoping  process. 


The  public  notice  wUl  be  sent  to  all 
known,  interested  parties,  and  will 
revest  that  the  reviewers  provide 
comment  on  the  topical  scope, 
alternatives,  and  major  issues  to  be 
covered  in  the  EIS.  It  is  intended  to 
accomplish  the  scoping  process  in  the 
manner;  however,  if  it  is  perceived  that 
this  method  is  not  adequate,  the  need  for 
public  scoping  meetings  will  be 
considered. 

Other  environmental  review  and 
consultation  requirements  which  will  be 
conducted  concurrently  with  the  NEPA 
process  includes  sections  401  and  404  of 
the  Clean  Water  Act  fish  and  Wildlife 
Coordination  Act,  National  Historic 
Preservation  Act,  Endangered  Species 
Act,  and  Executive  Order  11988  on 
Flood  Plain  Management. 

We  estimate  the  draft  EIS/EIR  will  be 
made  available  to  the  public  in  May 
1986. 

Questions  concerning  the  proposed 
actions  and  EIS/EIR  should  be  directed 
to  James  Gibson,  Regulatory  Section, 
U.S.  Army  Corps  of  Engineers,  650 
Capitol  Mall,  Sacramento,  California 
95814,  telephone  (916)  551-2261,  FTS 
460-2261. 
Wayne  ).  Soholl, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 
[FR  Doc.  85-23737  Filed  10-3-85;  8:45  am] 

BILLING  CODE  3710-£R-M 


DEPARTMENlbF  EDUCATION 
Office  of  the  Secretary 

Meeting  of  the  Study  Group  on 
Elementary  Education 

agency:  Office  of  the  Secretary  of 

Education. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Secretary  of  Education  will  conduct 
a  meeting  on  information  and  ideas 
about  the  improvement  of  elementary 
education  in  the  United  States. 
date:  October  8, 1985  at  9:30  a.m.-3:30 
p.m. 

ADDRESS:  The  Education  Conference 
Center,  Room  3000,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  Goldberg,  Program  on  Excellence 
in  Education,  Office  of  Education 
Research  and  Improvement,  1200  19th 
Street,  NW..  Washington,  DC  20208. 
Telephone:  (202)  254-6070. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Education  has  invited  a 
number  of  distinguished  individuals  to 
meet  informally  for  the  purpose  of 


exchangiiig  information  and  views  on 
elementary  education  in  the  United 
States.  This  meeting  is  open  to  the 
public.  Written  comments  are  invited 
and  may  be  mailed  to  Milton  Goldberg 
at  his  address  provided  above  or  band 
delivered  to  Dr.  Goldberg  at  the  meeting. 

Dated:  October  4. 1985. 
Willian ).  Bflanett. 

Secretary  of  Education. 

[FR  Doc.  85-23641  FiJed  10-3-85:  8:45  am] 

BtLUNG  COOE  4000-01-M 

Extension  of  Clo^ng  Dates  for 
Transmittal  of  Applications  for  New 
Awards  and  of  Intergovemmental 
Review  Comments  Under  the 
Excellence  in  Education 

AOEMCY:  Education. 
action:  Extension  of  closing  dates  for 
transmittal  of  applications  for  new 
awards  and  of  intergovernmental  review 
comments  under  the  Excellence  in 
Education  Program. 

SUMMARY:  The  closing  dates  for  the 
transmittal  of  applications  for  new 
awards  and  of  intergovemmental  review 
comments  under  the  Excellence  in 
Education  Program  are  extended. 
Applications  for  new  awards  and 
intergovernmental  review  comments 
must  be  fnailed  or  hand  delivered  by  the 
new  dates  speciGed  below,  in 
accordance  with  the  procedures  and  to 
the  addresses  specified  in  the 
application  notice  published  in  the 
Federal  Register  on  July  31, 1985  (50  FR 
31001). 

Applications  for  new  awardis 

The  closing  date  for  applications  for 
new  awards  is  extended  from  October 
15, 1985  to  October  30, 1985.  The  closing 
date  is  extended  in  order  to  pro\nde 
local  school  districts  with  additional 
time  to  prepare  the  required  application 
forms  and  submit  them  to  the  State  for 
consideration. 

Program  information  and  application 
procedures  are  contained  in  the 
application  notice. 

Intergovernmental  Review 

The  closing  date  for  comments  is 
extended  from  September  30. 1985  to 
December  30, 1985.  The  closing  date  is 
extended  in  order  to  provide  State  single 
points  of  contact  and  .State,  area  wide, 
regional  and  local  entities  with 
additional  time  to  review  and  comment 
on  proposed  Federal  financial 
assistance  under  this  program. 

Information  on  the  intergovemmental 
review  process  and  on  procedures  for 
submitting  comments  is  contained  in  the 
application  notice. 
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FURTHER  information:  For  further 
information  contact  Patricia  Alexander, 
U.S.  Departi  lent  of  Education,  Office  of 
the  Secretar  i.  400  Maryland  Avenue 
SW.,  Room  '  010,  Washington.  DC  20202. 
Telephone  (;  :02)  472-1762). 

Program  Ai  thority:  (20  U.S.C.  4031  et  seq.) 
(Catalog  of  Fe  deral  Domestic  Assistance 
Number  84.17 1.  Excellence  in  Education 
FVogram) 

Dated:  Octc  ber  1. 1985. 
William  ].  Bei  net!. 

Secretary  ofE  iucation. 

(FR  Doc.  85-21777  Filed  10-3-85:  8:45  am) 

MIXING  COOC  MOO-OI-M 


h 


DEPARTMENT  OF  ENERGY 

Economic  Rjegulatory  Administration 

Issuance  of  Proposed  Remedial  Order 
to  C&H  Rsfiiiery,  Inc.  and  Notice  of 
Opportunity 


AGENCY 

Administration 


Economic  Regulatory 
DOE. 


ACTION:  Notice  of  issuance  of  proposed 
remedial  ord  er  to  C  &  H  refinery,  Inc. 
and  notice  o  opportunity  for  objection. 


Pursuant  I )  10  CFR  205.192(c),  the 
Economic  Rqgulatory  Administration  of 
the  Department  of  Energy  (DOE)  hereby 
gives  notice  <  )f  a  Proposed  Remedial 
Order  which  was  issued  to  C  &  H 
Refinery,  Inc  (C  &  H).  This  Proposed 
Remedial  Ortier  (PRO)  charges  C&H 
with  filing  erroneous  Refiners  Monthly 
Reports  (Fonn  P-102-M-1)  concerning 
crude  oil  refi  led  under  processing 
agreements  \  i^ith  two  other  refiners.  ERA 
alleges  that  C  &  H  did  not  own  1,061,160 
barrels  of  cnide  oil  refined  pursuant  to 
those  proces  ting  agreements  and  thus 
its  receipt  of  52,004,679  in  small  refiner 
bias  entitlements  on  those  barrels  was 
unlawful.  Thi;  reporting  period  was 
November  U  76  through  January  1977 
and  April  thi  ough  May  1977. 

A  copy  of  I  he  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  the  DOE 
Freedom  of  Iiformation  Reading  Room, 
U.S.  Departn  ent  of  Energy,  1000 
Independenc?  Avenue,  SW.,  Room  lE- 
190,  Washinaton,  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  notic^  any  aggrieved  person  may 
file  a  Notice  fcf  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  if  Energy,  Room  6F-055, 
1000  Indepenjdence  Avenue,  SW., 
Washington, pC  20585,  in  accordance 
with  10  CFR  505.193.  A  person  who  fails 
to  file  a  Noti(  ;e  of  Objection  shall  be 
deemed  to  h«  ve  admitted  the  findings  of 
fact  and  con(  lusions  of  law  stated  in  the 
proposed  ore  er.  If  a  notice  of  Objection 


is  not  filed  in  accordance  with  §  205.193, 
the  proposed  order  may  be  issued  as  a 
final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 

Issued  in  Washington,  DC  on  the  23  day  of 
September  1985. 

Avrom  Landesman, 

Director.  Office  of  Enforcement  Progrows, 
Economic  Regulatory  Administration. 
|FR  Doc.  85-23790  Filed  10-3-85;  8:45  am] 

BILLING  CODE  8450-01-11 


Federal  Energy  Regulatory 

Commission 

[Docket  Nos.  ER85-789-000  et  aL] 

Electric  Rate  and  Corporate 
Regulation  Filings;  CP  National  Corp.  et 
al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CP  National  Company 

(Docket  No.  ER85-789-000I 
September  26, 1985. 

Take  Notice  that  on  September  23, 
1985,  CP  National  Corporation  ("CPN") 
tendered  for  filing  related  to  a 
Residential  Purchase  and  Sale 
Agreement  (Agreement  between  CPN 
and  The  Bonneville  Power 
Administration  ("BPA"): 

1.  Bonneville  Power  Administration's 
written  report  on  Appendix  1  and 
Average  System  Cost  submitted  by  CP 
National  on  October  1, 1984. 

2.  The  Average  System  Cost  as 
determined  by  Bonneville  of  28.37  mills 
per  kilowatt  hour  with  a  phase-in  rate  of 
29.10  mills  per  kilowatt  hour. 

3.  A  revised  Appendix  1  of  CP 
National  wherein  the  Average  System 
Cost  is  28.37  mills  per  kilowatt  hour  with 
a  phase-in  rate  of  29.10  mills  per 
kilowatt  hour. 

This  filing  is  pursuant  to  section  205(c) 
of  the  Federal  Power  Act.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  CPN  and  BPA 
for  the  benefit  of  CPN's  residential  and 
farm  customers. 

A  copy  of  the  letter  submitting  the 
filing  was  served  upon  BPA  and 
"Industrial  Customers  of  BPA." 

Comment  date:  October  9, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER85-793-O001 
September  27. 1985. 

Take  notice  that  on  September  25, 
1985,  Central  Illinois  Public  Service 
Company  ("CIPS")  tendered  for  filing  a 
Power  Supply  Agreement,  a 
Transmission  Services  Agreement  and 


an  Interim  agreement,  each  dated 
September  1, 1985,  between  CIPS, 
Soyland  Power  Cooperative,  Inc. 
("Soyland")  and  Western  Illinois  Power 
Cooperative,  Inc.  ( "WIPCO").  CIPS  also 
tendered  for  filing  an  August  22, 1985 
letter  between  the  same  three  parties 
clarifying  the  intent  of  the  Interim 
Agreement.  The  three  interdependent 
agreements  restructure  the  operational 
relationship  between  CIPS  and  the  two 
cooperative  customers. 

Copies  of  the  filing  have  been  served 
on  Soyland,  WIPCO  and  the  Illinois 
Commerce  Commission.  Copies  of  the 
transmittal  letter  have  been  served  on 
CIPS'  other  wholesale  customers. 

Comment  date:  October  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Idaho  Power  Company 

[Docket  No.  ER85-792-000] 
September  27, 1985. 

Take  notice  that  on  September  24, 
1985  Idaho  Power  Company  ("Idaho 
Power")  tendered  for  filing  the  Average 
System  Cost  (ASC)  determined  by  the 
Bonneville  Power  Administration 
("BPA"),  BPA's  written  ASC  report,  and 
Idaho  Power's  ASC  schedules 
(Appendix  lyfor  Idaho  Power's  Idaho, 
Oregon  and  Nevada  exchange 
jurisdictions.  Idaho  Power  also 
submitted  its  agreement  with  and/or 
objections  to  BPA's  Average  System 
Cost  determinations  for  each 
jurisdiction. 

The  ASC  rates  filed  have  been 
determined  pursuant  to  the  Revised 
Average  System  Cost  Methodology 
approved  by  the  Commission  in  its 
Order  No.  400  issued  October  1, 1984  in 
Docket  No.  RM84-16-000.  and  section 
5(c)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(16  U.S.C.  830— 839h).  This  act  provides 
for  the  exchange  of  electric  power 
between  Idaho  Power  and  BPA  for  the 
benefit  of  Idaho  Power's  residential  and 
farm  customers. 

A  copy  "of  the  filing  has  been  served 
upon  BPA  and  all  parties  to  Idaho 
Power's  Appendix  1  filing  with  BPA. 

Comment  date:  October  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Pacific  Power  &  Light  Company,  an 
assumed  business  name  of  PadfiCorp. 

(Docket  No.  ER85-79O-0O0J 
September  26, 1985. 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific),  an  assumed  business 
name  of  PacifiCorp,  on  September  24, 
1985,  tendered  for  filing,  in  accordance 
with  §  35.13a(d)(5)  of  the  Commission's 


Regulations,  Pacific's  Revised  Appendix 
1  for  the  state  of  Washington.  The 
Revised  Appendix  1  calculates  an    ' 
average  system  cost  for  the  state  of 
Washington  applicable  to  the  exchange 
of  power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  request  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  October  1, 1984,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Washington  Utilities  and 
Transportation  Commission,  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Comment  date:  October  9, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Company  Services,  inc. 

[Docket  No.  ER85-791-000) 
September  27, 1985. 

Take  notice  that  on  September  24, 
1985  Southern  Company  Services,  Inc. 
tendered  for  filing  a  letter  agreement 
extending  the  term  of  Service  Schedule 
S  to  an  interchange  contract  between 
Florida  Power  &  Light  Company  and 
Southern  Companies.  By  the  terms  of  the 
letter  agreement  Service  Schedule  5  has 
been  extended  to  allow  for  additional 
purchases  by  Southern  Companies  from 
South  Carolina  Electric  &  Gas  Company 
for  contemporaneous  sale  and  delivery 
to  Florida  Power  &  Light  Company.  The 
extended  term  of  the  service  schedule 
shall  be  for  a  period  which  would  allow 
delivery  of  up  to  an  additional  460  GWH 
but  not  later  than  December  31, 1985. 

Comment  date:  October  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nofice. 

6.  Idaho  Power  Company 

[Docket  No.  ES85-58-000J 
September  30, 1985. 

Take  notice  that  on  September  17, 
1985,  Idaho  Power  Company 
(Applicant),  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  an  Order  authorizing 
the  issuance  of  $150  million  of 
unsecured  promissory  notes  or  other 
evidence  of  indebtedness  pursuant  to 
Lines  of  Credit  or  other  borrowing 
arrangements,  and  in  the  form  of 
commerical  paper. 

Comment  date:  October  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Regulations,  Pacific's  Revised  Appendix 
1  for  the  state  of  Washington.  The 
Revised  Appendix  1  calculates  an    " 
average  system  cost  for  the  state  of 
Washington  applicable  to  the  exchange 
of  power  between  Bonneville  Power 
Administration  (Bonneville]  and  Pacific. 

Pacific  request  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  October  1, 1984,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Washington  Utilities  and 
Transportation  Commission,  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Comment  date:  October  9, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Company  Services,  Inc. 

(Docket  No.  ER85-791-000J 
September  27, 1985. 

Take  notice  that  on  September  24, 
1985  Southern  Company  Services,  Inc. 
tendered  for  filing  a  letter  agreement 
extending  the  term  of  Service  Schedule 
S  to  an  interchange  contract  between 
Florida  Power  &  Light  Company  and 
Southern  Companies.  By  the  terms  of  the 
letter  agreement  Service  Schedule  5  has 
been  extended  to  allow  for  additional 
purchases  by  Southern  Companies  from 
South  Carolina  Electric  &  Gas  Company 
for  contemporaneous  sale  and  delivery 
to  Florida  Power  &  Light  Company.  The 
extended  term  of  the  service  schedule 
shall  be  for  a  period  which  would  allow 
delivery  of  up  to  an  additional  460  GWH 
but  not  later  than  December  31, 1985. 

Comment  date:  October  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Idaho  Power  Company 

(Docket  No.  ES85-58-000] 
September  30, 1985. 

Take  notice  that  on  September  17, 
1985,  Idaho  Power  Company 
(Applicant),  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  an  Order  authorizing 
the  issuance  of  $150  million  of 
unsecured  promissory  notes  or  other 
evidence  of  indebtedness  pursuant  to 
Lines  of  Credit  or  other  borrowing 
arrangements,  and  in  the  form  of 
commerical  paper. 

Comment  date:  October  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Union  Electric  Company 

(Docket  No.  ES85-59-OO0J 
September  30, 1985. 

Take  notice  that  on  September  23, 
1985,  Union  Electric  Company 
(Applicant)  filed  an  application  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  an  order  authorizing  the 
issuance  of  short-term,  unsecured 
promissory  notes  in  the  aggregate 
amount  of  $300,000,000  at  any  one  time, 
of  which  up  to  $150,000,000  at  any  one 
time  may  be  in  the  form  of  commercial 
paper,  with  final  maturities  not  later 
than  December  31, 1987. 

Comment  date:  October  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-23804  Filed  10-3-85;  8:45  am] 

BILLING  CODE  6717-01-M 

Cities  Service  Oil  and  Gas  Corporation, 
CanadianOxy  Offshore  Production 
Company  and  Oxy  Petroleum,  Inc.; 
Application  for  Blanket  Certificate  of 
Public  Convenience  and  Necessity  and 
for  an  Order  Permitting  and  Approving 
Abandonment  and  Pre-Granted 
Abandonment  ■ 

September  27, 1985. 

Take  notice  that  on  September  19, 
1985,  Cities  Service  Oil  and  Gas 
Corporation,  CanadianOxy  Offshore 
Production  Company,  and  Oxy 
Petroleum,  Inc.  ("Applicant"  or  "Cities") 
filed  an  Application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  (NGA), 
and  the  provisions  of  18  CFR  Parts  154, 
157,  and  385  seeking  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  Cities  and  its  joint 
interest  owners  to:  (1)  Make  sales  for 
resale  in  interstate  commerce  of  gas 


owned  by  Cities  and  its  joint  interest 
owners,  (2)  abandon  temporarily  certain 
sales  as  described  more  fully  in  the 
Application  (3)  abandon,  pursuant  to 
pre-granted  abandonment  authority, 
sales  for  resale,  and  authorizing 
interstate  pipelines,  interstate  pipelines 
and  local  distribution  companies 
("LDC's")  to  (1)  transport  and  deliver 
gas  supplies  purchased  and  sold  by 
Cities  and  its  joint  interest  owners, 
including  supplies  of  gas  sold  under  the 
requested  certificate  as  well  as  supplies 
of  gas  sold  for  which  no  additional 
certificate  authority  is  needed,  and  (2) 
abandon,  pursuant  to  pre-granted 
abandonment  authority,  these 
transportation  services  as  more  fully 
described  in  the  Application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection.  Applicant  also 
requests  that  said  blanket  authorization 
be  made  effective  on  or  before 
November  1, 1985. 

Applicant  states  that  the  certificate. 
abandonment,  and  pre-granted 
abandonment  authority  sought  herein,  if 
granted,  wrill  ensure  that  Cities  may 
continue  to  make  spot  market  sales  of 
natural  gas  to  ready,  willing  and  able 
purchasers,  where  that  gas  remains 
subject  to  the  Commission's  jurisdiction 
under  the  NGA  and  for  which  the 
maximum  lawful  ceiling  price  is  higher 
than  the  ceiling  price  established  by 
section  109  of  the  Natural  Gas  Policy 
Act  of  1978  ("NGPA"),  and  permit 
pipelines  and  LDC's  to  transport  in 
interstate  commerce  any  of  the  natural 
gas  sold  in  the  spot  market  by  Cities  and 
its  joint  interest  owners  to  any  ready, 
willing  and  able  purchaser. 

Cities  is  requesting  the  authority 
described  herein  only  to  the  extent  that 
such  authority  is  not  provided  for  in  any 
final  rule  issued  by  the  Commission  in 
its  Notice  of  Proposed  Rulemaking. 
Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol. 
Docket  No.  RM85-1-000  (May  30, 1985) 
(NOPR),  in  the  event  a  final  rule  in  the 
NOPR  is  not  issued  by  November  1. 
1985,  and/or  in  the  event  any  such  rule 
is  stayed  or  not  in  effect  after  its 
issuance. 

Specifically,  Cities  requests  that  the 
Commission  authorize  Cities,  effective 
on  or  before  November  1, 1985,  to: 

1.  Make  sales  for  resale  in  interstate 
commerce,  without  supply  or  market 
limitations  of  gas  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  and  for  which  the 
maximum  lawful  ceiling  price  is  higher 
than  the  NGPA  section  109  ceiling  price, 
where  such  gas  is  attributable  to  Cities' 
interest  or  to  its  joint  interest  owners 
having  interests  in  the  same  wells  as 
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Cities,  to  tl  le  extent  that  such  joint 
interest  ow  ners  agree  to  make  the  sales 
for  resale; 

2.  Abanc  on  temporarily  sales  for 
resale  of  p  eviously  certificated  gas 
subject  to  I  he  Coounission's  jurisdiction 
under  the  I IGA  and  for  which  the 
maximum  awful  ceiling  price  is  higher 
than  the  N^  jPA  section  109  price,  to  the 
extent  that  interstate  pipeline 
purchasers  release  the  gas  to  Cities  and 
its  joint  int  »rest  owners  for  resale  in  the 

.  spot  market  to  third  parties  under  the 
certificate  Issued  herein; 

3.  Abanc  on,  pursuant  to  pre-granted 
abandonm  int  authority,  any  sale  for 
resale  in  the  spot  market  authorized 
pursuant  tc  any  blanket  certificate 
issued  here  in; 

4.  Permit  any  interstate  pipeline, 
intrastate  p  ipeline,  or  local  distribution 
company  t(  transport  in  interstate 
commerce,  on  a  self-implementing  basis 
and  withou  t  source  or  recipient 
limitations,  any  such  gas,  as  well  as 
natural  gas  which  is  no  longer  subject  to 
the  Commii  sion's  jurisdiction  under  the 
NGA,  sold  )n  the  spot  market  by  Cities 
and  its  join  interest  owners:  and 

5.  Permit  such  transporters  to 
abandon,  p  irsuant  to  pre-granted 
abandonme  nt  authority,  such 
transportat  on  services. 

Such  autl  lority,  if  granted,  will  permit 
Cities  and  iis  joint  interest  owners  to 
market  thai-  supplies  of  natural  gas 
which  are  subject  to  a  maximum  lawful 
price  greats  r  than  that  established  by 
section  109  of  the  NGRA  to  any 
purchaser,  i  ind  to  have  such  gas 
transported  to  these  customers  on  a  self- 
implementing  basis.  The  authority  will 
enable  Cities  to  continue  uninterrupted 
sales  of  gad  in  the  spot  market  make 
additional  supplies  of  gas  available  to 
interested  purchasers  at  competitive 
prices,  and  provide  increased 
throughout  for  all  pipelines  willing  to 
transport  gi  s  sold  under  the  certificate 
issued  pursuant  to  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
AppUcation  should,  on  or  before 
October  10. 1985.  file  with  the  Federal 
Energy  Regulatory  Commission, 
VVashingtoii  DC  20426.  a  motion  to 
intervene  oi  a  protest  in  accordance 
with  the  requirements  of  the 
Commissioas  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate|action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-23811  Filed  10-3-85;  8:45  am] 

BILLING  CODE  (717-01-11 

[Docket  Nos.  OF85-674-000  et  al.] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc^ 
Genstar  Gas  Recovery  Systems  et  al. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Re^ster,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Genstar  Gas  Recovery  Systems 

(Docket  No.  QF85-674-000J 
September  26. 1985. 

On  September  3, 1985.  Genstar  Gas 
Recovery  Systems  (Applicant),  of  177 
Bovet  Road,  Suite  550.  San  Mateo, 
California  94402,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  small  power  production 
facility  will  be  located  at  Shoreline  Park 
Regional  Sanitary  Landfill,  Mountain 
View,  California.  The  facility  will 
consist  of  two  internal  combustion 
engine  generator  units  gas  compression 
equipment,  clean-up  apparatus  and 
protective  switchgear.  The  primary 
source  of  energy  will  be  landfill  gas.  The 
net  electric  power  production  capacity 
will  be  3,395  kw. 

2.  Northeastern  Power  Company — Kline 
Township,  PA 

(Docket  No.  QF85-678-001) 
September  27, 1985. 

On  September  9, 1985.  Northeastern 
Power  Company  (Applicant),  of  1101 
Market  Street.  Philadelphia. 
Pennsylvania  19107,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
Applicant  originally  filed  an  application 
for  certification  of  the  facility  as  a  small 
power  production  facility  on  September 


3. 1985.  Applicant  is  now  seeking 
certification  of  the  facility  as  both  a 
qualifying  cogeneration  facility  and  a 
qualifying  small  power  production 
facility. 

The  topping-cycle  cogeneration 
facility  will  be  located  one  mile  south  of 
the  Borough  of  Mc/\doo  in  Kline 
Township.  Schuylldll  County. 
Pennsylvania.  The  facility  will  consist  of 
a  circulating  fluidized  bed  boiler,  steam 
turbine  generator,  and  related  auxiliary 
equipment.  The  useful  thermal  output 
will  be  used  for  hydroponic  vegetable 
and  flower  production,  processing  of 
hydroponically  grown  produce, 
manufacturing  of  plastic  containers  for 
consumer  products,  and/or 
manufacturing  of  concrete  building 
materials.  The  primary  energy  source  for 
the  facility  will  be  anthracite  refuse  and 
anthracite  coal.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  45  megawatts. 

3.  Chevron  USA,  Inc. 

(Docket  No.  QF85-703-000) 
September  27. 1985. 

On  September  16, 1985.  Chevron  USA. 
Inc.  (Applicant),  of  324  W.  El  Segundo 
Blvd.,  El  Segundo.  California  90245 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  existing  El 
Segundo.  California  refinery.  It  will 
consist  of  two  units,  each  of  which 
includes  a  combustion  gas  turbine 
generator  and  heat  recovery  steam 
generator  (HRSG).  The  primary  fuel  will 
be  natural  gas  with  refinery  gas, 
vaporized  LPG  and  natural  gas  used  for 
supplemental  firing  in  the  HRSGs.  The 
power  production  capacity  will  be 
77.000  kilowatts. 

4.  Cogen  Pose  Creek,  Inc. 

(Docket  No.  QF85-699-000] 
September  27. 1985. 

On  September  16. 1985.  Cogen  Poso 
Creek.  Inc.  (Applicant),  of  P.O.  Box 
19398.  Houston.  Texas  77224,  submitted 
for  filing  an  appHcation  for  certification 
of  a  facility  as  a  qualifying 
congeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  12  miles  north  of 
Bakersfield.  California.  The  45.000 


kilowatt  facility  will  consist  of  a 
combustion  turbine  generator  and  a  heat 
recovery  steam  generator.  The  primary 
energy  source  will  be  natural  gas.  The 
thermal  output  will  be  used  for 
enhanced  oil  recovery.  Installation  will 
begin  in  April  1986. 

5.  Kern  Energy  Corp. 

(Docket  No.  QF85-7(XMXX)] 
September  27, 1985. 

On  September  16. 1985,  Kern  Energy 
Corp.  (Applicant),  of  Union  Bank 
Building,  Suite  325,  400  Oceangate,  Long 
Beach.  California  90802,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determinafion  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  combined-cycle  cogeneration 
facility  will  be  located  at  Kern  County, 
California.  The  electric  power 
production  capacity  of  the  facility  will 
be  42  MW.  The  primary  energy  source 
wil  be  natural  gas. 

6.  Southeast  Energy,  Inc. 

(Docket  No.  QF85-701-000] 
September  27. 1985. 

On  September  16, 1985,  Southeast 
Energy.  Inc.  (Applicant),  of  4909 
Stockdale  Highway,  Suite  316, 
Bakersfield,  California  93309,  submitterd 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  combined-cycle  cogeneration 
facility  will  be  located  at  Kern  County, 
California,  The  electric  power 
production  capacity  of  the  facility  will 
be  42  MW.  The  primary  energy  source 
will  be  natural  gas. 

7.  Koppers  Co.,  Inc. 

iDocket  Nos.  QF85-718-000  and  QF85-718- 
001] 

September  30, 1985. 

On  September  20, 1985,  A.  Foster. 
Kopper  Co.,  Inc.  (Applicant),  of  436 
Seventh  Avenue,  Pittsburgh, 
Pennsylvania  15219,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  and  a  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
and/or  topping-cycle  congeneration 
facility  will  be  located  at  Koppers  Co., 
Inc.  Susquehanna  Wood  Treating  Plant, 
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kilowatt  facility  will  consist  of  a 
combustion  turbine  generator  and  a  heat 
recovery  steam  generator.  The  primary 
energy  source  will  be  natural  gas.  The 
thermal  output  will  be  used  for 
enhanced  oil  recovery.  Installation  will 
begin  in  April  1986. 

5.  Kern  Energy  Corp. 

(Docket  No.  QF85-700-0001 
September  27, 1985. 

On  September  16, 1985,  Kern  Energy 
Corp.  (Applicant),  of  Union  Bank 
Building,  Suite  325,  400  Oceangate,  Long 
Beach.  California  90802,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  combined-cycle  cogeneration 
facility  will  be  located  at  Kern  County, 
California.  The  electric  power 
production  capacity  of  the  facility  will 
be  42  MW.  The  primary  energy  source 
wil  be  natural  gas. 

6.  Southeast  Energy.  Inc. 

(Docket  No.  QF85-701-000J 
September  27, 1985. 

On  September  16, 1985,  Southeast 
Energy,  Inc.  (Applicant),  of  4909 
Stockdale  Highway,  Suite  316, 
Bakersfield,  California  93309,  submitterd 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  combined-cycle  cogeneration 
facility  will  be  located  at  Kern  County, 
California,  The  electric  power 
production  capacity  of  the  facility  will 
be  42  MW.  The  primary  energy  source 
will  be  natural  gas. 

7.  Koppers  Co.,  Inc. 

iDocket  Nos.  QF85-718-^)00  and  QF85-718- 
001] 

September  30, 1985. 

On  September  20, 1985,  A.  Foster, 
Kopper  Co.,  Inc.  (Applicant),  of  436 
Seventh  Avenue,  Pittsburgh, 
Pennsylvania  15219,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  and  a  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
and/or  topping-cycle  congeneration 
facility  will  be  located  at  Koppers  Co., 
Inc.  Susquehanna  Wood  Treating  Plant, 


Montgomery,  Pennsylvania  17752.  The 
facility  will  contain  a  wood  waste-fired 
boiler,  and  an  extraction  steam 
turbinegenerator  set.  The  extracted 
steam  will  be  used  for  process  heating  in 
the  wood  treating  plant.  The  primary 
energy  source  will  be  wood  waste  in  the 
form  of  wood  chips  and  used  railroad 
crbssties.  The  net  power  production 
capacity  of  the  facility  will  be  6,600  kW. 
The  operation  of  the  facility  is  expected 
to  begin  on  July  1, 1987. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  23805  Filed  10-3-85;  8:45  am] 

BILLING  CODE  6717-01-M 

[Project  No.  8565-001] 

Independence  Electric  Corp.; 
Surrender  of  Preliminary  Permit 

September  27, 1985. 

Take  notice  that  Independence 
Electric  Corporation,  Permittee  for  the 
proposed  Lock  &  Dam  No.  8  Hydro 
Project  No.  8565,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  April  22, 1985.  and 
would  have  expired  May  31, 1987.  The 
project  would  have  been  located  on  the 
Kentucky  River  near  Lexington, 
Jessamine  County,  Kentucky.  The 
Permittee  cites  that  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request. 

The  Permittee  filed  the  request  on 
September  13. 1985,  and  the  preliminary 
permit  for  Project  No.  8565  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holid^  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 


this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  85-23812  Filed  10-3-85:  8:45  am] 

BILUNQ  CODE  S717-««-4l 


[Project  No.  9011-001] 

Independence  Electric  Corp.; 
Surrender  of  Prelimlrtary  PennH 

September  27, 1985. 

Take  notice  that  Independence 
Electric  Corporation.  Permittee  for  the 
proposed  Taylorsville  Dam  Project  No. 
9011,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  June  10, 1985.  and  would  have 
expired  May  31. 1988.  The  project  would 
have  been  located  on  the  Salt  River  in 
Spencer  County,  Kentucky.  The 
Permittee  cites  that  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request. 

The  Permittee  filed  the  request  on 
September  16. 1985,  and  the  preliminary 
permit  for  Project  No.  9011  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  uidess  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-23813  Filed  10-3-85:  8:45  am] 

BILUNG  CODE  (717-01-11 


[Docket  No.  C185-695-000] 

TXP  Operating  Co.;  Application 

September  27, 1985. 

Take  notice  that  on  September  20. 
1985,  TXP  Operating  Company  (TXPO" 
or  "Applicant"),  P.O.  Box  1396  Houston, 
Texas  77251  filed  an  Application 
requesting  that  the  Commission  issue  a 
blanket  certificate  authorizing  TXPO. 
effective  on  or  before  November  1. 1985. 
(1)  to  make  sales  for  resale  in  interstate 
commerce,  without  supply  or  maricet 
limitations,  of  NGA-gas  with  an 
applicable  ceiling  price  higher  than  the 
NGPA  section  109  ceiling  price  that  is 
produced  from  various  interests  owned 
by  TXPO  and  various  interests 
attributable  to  other  owners  having 
interests  in  the  same  wells  as  TXPO.  to 
the  extertt  that  such  joint  interest 
owners  agree  to  same;  (2)  to  abandon 
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temporarily  !  ales  for  resale  of  NGA-gas 
with  an  appi  cable  ceiling  price  higher 
than  the  NGl  'A  section  109  price  and 
previously  c<  rtificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  b  !  interstate  pipelines  for 
resale  in  the  spot  market  to  third  parties; 
(3)  to  abandc  n  (pre-granted 
abandonmen  I)  any  sale  for  resale  in  the 
spot  market  i  luthorized  pursuant  to  any 
blanket  certi  icate  issued  herein:  and  (4) 
to  have  both  MGA-  and  non-NGA-gas 
that  is  sold  ii  the  spot  market  by  TXPO 
and  its  joint  i  nterest  owners  transported 
in  interstate  i  ;ommerce,  on  a  self- 
implementing  basis  and  without  source 
or  recipient  i  mifations,  by  any  willing 
transporter  t(  i  any  willing  and  able 
purchaser  of  such  gas,  with  pre-granted 
abandonmen :  of  same.  TXPO  is 
requesting  fh  ;  authorizations  described 
in  said  Application  only  to  the  extent 
that  any  elen  ent  of  such  authorizations 
are  not  other  vise  made  effective  on  or 
before  Nover  iber  1, 1985,  as  a  result  of 
Commission  ;  iction  in  any  other 
proceeding. 

TXPO  stat(  s  that  the  results  of  special 
marketing  pn  igrams  to  date  amply 
demonstrate  lie  beneficial  impact  of 
such  programs  on  all  segments  of  the 
industry.  The  authorizations  applied  for 
in  its  Applica  tion  are  consistent  with  the 
Commission']  i  goals  as  set  forth  in  the 
Notice  of  Pro  )08ed  Rulemaking  issued 
May  30, 1985  in  Docket  No.  RM85-1-000 
and  are  critic  il  to  the  continuing  success 
of  the  spot  mi  irket.  Without  such 
authorization  5,  TXPO  reports  that  it  will 
be  precluded  from  effectively,  efficiently 
and  fully  pari  icipating  in  the  spot 
market  as  of  >Jovember  1, 1985. 

Any  persor  desiring  to  be  heard  or  to 
make  any  pre  test  with  reference  to  said 
Application  s  lould  on  or  before  October 
10. 1985,  file  \  /ith  the  Federal  Energy 
Regulatory  G  immission,  Washington, 
DC  20426,  a  p  etition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  ai  d  Procedure  (18  CFR 
385.214  or  3K  .211)  and  Regulations 
under  the  Na  ural  Gas  Act  (18  CFR 
157.10).  All  p^tests  filed  with  the 
Commission  Will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  washing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  1  earing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissi Dn's  Rules. 

It  appears  Reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  piriod  shorter  than  normal 
for  the  filing  (if  protests  and  petitions  to 
intervene.  Therefore,  any  person 


desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
10, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-23814  Filed  10-3-85;  8:45  amj 

BILUNG  CODE  6717-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51591;  TSH-FRL  2907-1] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environfhental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-six  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  85-1490,  85-1491,  85-1492,  85-1493,  85- 

1494.  85-1495,  85-1496,  85-1497,  85- 

1498,  85-1499,  85-1500,  8S-1501.  85- 

1502  and  85-1503— December  18, 1985. 
P  85-1504— December  21, 1985. 
P  85-1505,  85-1506,  85-1507  and  85- 

150ft-^ecemb€r  22, 1985. 
P  85-1509,  85-1510,  85-1511  and  85- 

1512— December  23, 1985. 
P  85-1513,  85-1514  and  85-1515— 

December  24, 1985. 

Written  comments  by: 
P  85-1490,  85-1491.  85-1492,  85-1493,  85- 

1494.  85-1495,  85-1496,  85-1497,  85- 


1498,  85-1499,  85-1500,  85-1501,  85- 

1502  and  85-1503— November  18, 1985. 
P  85-1504— November  21. 1985. 
P  85-1505,  85-1506.  85-1507  and  85- 

1508— November  22. 1985. 
P  85-1509,  85-1510,  85-1511  and  85- 

1512— November  23. 1985. 
P  85-1513,  85-1514  and  85-1515— 

November  24, 1985. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51591]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-201,  401  M  Street,  SW.. 
Washington,  DC  20460,  (202)  382-3532 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Oifice  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-611,  401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P  85-1490 

Manufacturer.  Pioneer  Plastics 
Division  of  LOF  Plastics,  Inc. 

Chemical.  (S)  Polymer  of  2,2-dimethyI 
1,3-propanediol,  2-butenedioic  acid  and 
dimethyl  terephthalate. 

Use/Production.  (S)  Industrial  alkyd 
molding  compounds.  Prod,  range. 
100,000-250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  9  workers,  up  to  8 
hrs/da. 

Environmental  Release/Disposal. 
Disposal  by  publicly  owned  tnsatment 
works  (POTW). 

P  85-1491 

Manufacturer.  Pioneer  Plastics, 
Division  of  LOF  Plastics,  Inc. 

Chemical.  (S)  Polymer  of  1,2- 
ethanediol,  1,2-propanediol,  1,4- 
benzenedicarboxylic  add  and  2.5- 
furandione. 

Use/Production.  (S)  Industrial  alkyd 
molding  compounds.  Prod,  range. 
270.000-400,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiire:  Dermal  emd 
inhalation,  a  total  of  9  workers,  up  to  8 
hrs/da. 


Environmental  Release /Disposal. 
Disposal  by  POTW. 

P  85-1492  ^ 

Manufacturer.  Jim  Walter  Resources,        „ 
Inc.  ^ 

Chemical.  (G)  Acetate  capped  alkyl 
ester  grafted  alkoxylated  polyol. 

Use/Production.  (S)  Industrial  ai 

surfactant  for  cellular  plastic  insulation. 
Prod,  range.  300,000  kg/yr.  d 

Toxicity  Data.  No  data  submitted.  n: 

Exposure.  Manufacture:  Dermal,  a  d 

total  of  17  workers,  up  to  2  hrs/da,  up  to      P 
67  da/yr. 

Environmental  Release/Disposal.  20 
to  25  kg/batch  released  to  water. 
Disposal  by  biological  treatment  facility.      C 

P  85-1493  P 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer.  a 

Use /Production  Import.  (S)  Flocculant 
for  dewatering  sludges  in  industrial  and       d 
muncipal  waste  steams;  retention  and  n 

drainage  aid  for  manufacture  of  paper.         d 
Prod,  range.  Confidential.  P 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW.  C 

P  85-1494  P 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer.  a 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
muncipal  waste  steams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  PO'TW. 

P  85-1495 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
muncipal  waste  steams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

F  85-1496 

Manufacturer.  Confidential. 

Chemical  (G)  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
muncipal  waste  steams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range  Confidential. 
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Environmental  Release/Disposal. 
Disposal  by  POTW. 

P 85-1492 

Manufacturer.  Jim  Walter  Resources, 
Inc. 

Chemical.  (G)  Acetate  capped  alkyl 
ester  grafted  alkoxylated  polyol. 

Use/Production.  (S)  Industrial 
surfactant  for  cellular  plastic  insulation. 
Prod,  range.  300,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  17  workers,  up  to  2  hrs/da,  up  to 
67  da/yr. 

Environmental  Release/Disposal.  20 
to  25  kg/batch  released  to  water. 
Disposal  by  biological  treatment  facility. 

P  85-1493 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production  Import.  (S)  Flocculant 
for  dewatering  sludges  in  industrial  and 
muncipal  waste  steams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P 85-1494 

Manufacturer.  Confidential. 

Chemical.  [G]  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
muncipal  waste  steams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-1495 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
muncipal  waste  steams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-1496 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
muncipal  waste  steams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range  Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-1497 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
muncipal  waste  steams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-1498 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
municipal  waste  streams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-1499 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
municipal  waste  streams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-1500 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
municipal  waste  streams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-1501 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrophobic  cationic 
acrylic  terpolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  and 
municipal  waste  streams;  retention  and 
drainage  aid  for  manufacture  of  paper. 
Prod,  range.  Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-1502 

Manufacturer.  Confidential 

Chemical.  (G)  Silyl  substituted  amine 
carboxylate-potassium  salt. 

Use/Production.  (G)  Anticoalescing 
agent.  Prod,  range.  Confidential. 

Toxicity  Data.  Acute  oral:  1.35  g/kg 
Irritation:  Skin — Moderate,  Eye — Severe. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  13  hrs/da,  up  to 
13  da/yr. 

Environmental  Release/Disposal.  55 
kg  incinerated. 

P 85-1503 

Manufacturer.  Confidential. 

Chemical.  (G)  Silyl  substituted  amino 
carboxylate-sodium  salt. 

Use/Production.  [G)  Anticoalescing 
agent  Prod,  range.  Confidential 

Toxicity  Data.  Acute  oral:  1.58  g/kg; 
Irritation:  Skin — Moderate,  Eye — Severe. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  woriiers.  op  to  12  hrs/da.  up  to 
12  da/yr. 

Environmental  Release/Disposal.  55 
kg  incinerated. 

P  85-1504 

Manufacturer  Confidential 

Chemical.  (S)  Amine,  hydrogenated 
tallow  amine,  reaction  product  with 
toluene  ditsocyanate  and  para-toluidine. 

Use/Production.  (G)  Gelling  or 
viscosity-increasing  agent  for  organic 
liquids.  Prod,  range.  Confidential. 

Toxicity  Data.  Acute  dermal  3.16  g/ 
kg;  Irritation:  Skin— Slight  Skin 
sensitization:  Non-sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  land  with  essentially  zero  to 
air  and  water.  Disposal  by  POTW  and 
plant  solid  waste  system. 

P  85-1505 

Manufacturer.  Confidential. 

Chemical.  [G]  Alumina  organoroetallic 
compound. 

Use/Production.  (G)  Contained  use. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  3  workers,  up  to  .50  hr/da. 

Environmental  Release/Disposal.  0.5 
kg  of  sample  retained  and  sent  to  ofhite 
disposal 

P 85-1506 

Manufacturer.  NL  Chemicals/NL 
Industries,  Inc. 

Chemical.  [G]  Water-based 
polyurethane  elastomer. 
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Use/Prodm  tion.  (G)  A  polyurethane 
elastomer  to  I  le  used  in  an  open,  non- 
dispersive  ma  nner.  Prod,  range. 
Conndential. 

Toxicity  Dc  to.  No  data  submitted. 

Exposure.  C  onHdentiai. 

Environmei  tal  Release/Disposal.  No 
data  submitte  J 


P  85-1507 


(5) 


Confidential. 

(4-Sulphonamido- 
sulfonyl  sulfuric  ester- 
1  4-(sulfonic  acid  sodium 
nic  cel-phthalocyanine. 
Use/ProduQfion.  (S)  Reactive  dye  for 
range.  10.000  kg/yr. 
.  No  data  submitted. 


Importer. 

Chemical 
benzene-ethy 
sodium  salt] 
salt]  2,6  of 


textiles.  Import 
Toxicity 
Exposure. 


Data 


^  o  exposure. 
Environmental  Release/Disposal.  No 


release. 
P  85-1508 


Manufactuifr. 

Chemical. 
diphenylmeth 
prepolymer. 


Confidential. 
Polymeric 
me  diisocyanate 


(^) 


croa  5 


Use/Production.  (S)  Industrial  flame- 
-linking  agent  for  castor 
p^lyols  for  potting  and 

of  electrical  components. 
Cbnfidential. 
Da  to.  No  data  submitted. 
Manufacture:  A  total  of  6 
8  hrs/da,  up  to  20  da/yr. 


retardant 
oil  modified 
encapsulation 
Prod,  range 
Toxicity 
Exposure. 
workers,  up  tc 


Environmen  tal  Release/Disposal. 


Trace  release 
land 


:o  air  with  1  kg/batch  to 


P  85-1509 

ManufactuT  ?r. 
Chemical.  (\\ 
ethers. 


full 


■Da 'a. 


automotive 
Confidential. 

Toxicity 

Exposure.  A)cute 
kg.  Female — 3 
g/kg;  Acute  dermal 
Irritation:  Skin — Mod 
Moderate. 

Exposure. 

Environmeikal 
release  expecl  ed 

P  85-1510 


Manufacturer. 

Chemical. 
methacrylic 
hydrocarbon 


Da  a 


adhesive 

1,000,000  kg/y 
Toxicity 
Exposure. 

Dermal,  a  tota 

hrs/da,  up  to 


Confidential. 
Mixed  Ci  and  Cs  methyl 


Use/Produdfion.  (S)  Industrial 

component.  Prod,  range. 


Confidential, 
oral:  Male — 2.71  g/ 
41  g/kg.  Combined — 3.0 
>  3.16  g/kg; 
erate,  Eye — 

Manufacture:  Dermal. 

Release/Disposal.  No 


a(id. 


H.B.  Fuller  Company. 
Ethylene,  vinyl  acetate. 
,  hydroxy  substituted 
c  opolymer. 
Use/Produc  'ion.  (G)  Industrial 

coatjngs.  Prod,  range.  20,000- 


No  data  submitted. 
Manufacture  and  use: 
of  80  workers,  up  to  2 
da/yr. 


25( 


Environmental  Release/Disposal.  15 
to  50  kg/batch  released  to  land. 
Disposal  by  licensed  landfill. 

P  85-1511 

Importer.  KAY-FRIES,  Inc. 

Chemical  (G)  Polyester  resin  of  an 
aryl  dicarboxylic  acid  plus  an  alkanc 
diol. 

Use/Import.  (S)  Industrial  general 
coating  for  building  products.  Import 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-1512 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (S)  Reaction  product  of 
tallowamine  with  bisphenol-A  diglycidyl 
ether,  ethoxlylated. 

Use/Import.  (S)  Industrial  dispersing 
agent  for  pigments.  Import  range.  500- 
2.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  80- 
100  manhours/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-1513 

Manufacture.  Confidential. 

Chemical.  (G)  Toluene  diisocyanate 
and  mixed  alkane  diols. 

Use/Production.  (G)  Industrial  and 
commercial  crosslinker  for  two- 
component  polyurethane  coatings.  Prod, 
range.  181,000-454.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  30  workers,  up  to  6  hrs/da.  up  to 
50  da/yr. 

Environmental  Release/Disposal.  0.1 
to  2.0  kg/gatch  released  to  air  with  2.0 
kg/batch  to  water.  Disposal  by 
incineration  and  on  site  biological 
treatment  plant. 

P  85-1514 

Importer.  Ashland  Chemcial 
Company. 

Chemical.  (G)  Phenolic  polyester. 

Use/Import.  (G)  Coating  resin.  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  water  and  land.  Disposal  by 
POTW  and  incineration. 

P  86-1515 

Importer.  Ashland  Chemical 
Company. 

Chemical  (G)  Phenolic  polyester 
resin. 

Use/Import.  [G]  Coating  resin.  Import 
range.  Confidential. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Release  to  water  and  land.  Disposal  by 
POTW  and  incineration. 

Dated:  September  30, 1985. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 

Division. 

[FR  Doc.  85-23783  Filed  10-3-85:  8:45  am] 

BILUNG  CODE  6560-$0-M 


(OPTS-59734;  TSH-FRL  2907-2] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  PMNs  and  provides  a 
suinmary  of  each. 

DATES:  Close  of  Review  Period: 

Y  85-167— October  10, 1985. 

Y  85-168  and  85-169— October  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-611,  401  M 
Street  SW..  Washington.  DC  20460  (202- 
382-3725). 

SUPPLEMENTARY  INFORMATION:  The 

following-notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 


Y 85-167 

Manufacturer.  NL  Chemicals/NL 
Industries,  Inc. 

Chemical  (G)  Alkyd  resin. 

Use/Production.  (G)  An  alkyd  resin  to 
be  used  in  an  open,  nondispersive 
manner.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y  85-168 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of 
carbomonocyclic  acid,  alkylene  glycol 
and  alkanedioate. 

Use/Production.  (S)  Industrial 
modifier  of  polyester  resins  used  in  fiber 
production.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y  85-169 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  of 
carbomonocyclic  acid,  alkylene  glycol 
and  alkanedioate. 

Use/Production.  (S)  Industrial 
modifier  of  polyester  resins  used  in  fiber 
production.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Dated:  September  30, 1985. 

Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 

[FR  Doc.  85-23784  Filed  10-3-85;  8:45  am] 

BIUJNO  CODE  6560-50-» 


[SAB-FRL-2906-7] 

Science  Advisory  Board, 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  at  the  Westpark  Hotel, 
Shenandoah  B-C  Room,  2nd  floor,  1900 
N.  Fort  Myer  Drive,  Arlington,  VA.  on 
October  21-22, 1985.  The  meeting  will 
begin  at  10:00  a.m.  on  October  21  and 
9:00  a.m.  on  October  22  and  last  until 
approximately  5:00  p.m.  each  day. 

The  principal  agenda  item  for  the 
meeting  will  be  the  initiation  of 
Committee  review  of  technical 
information  supporting  revisions  to 
Agency  Ocean  Dumping  Regulations  (40 
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Y  85-167 

Manufacturer.  NL  Chemicals/NL 
Industries,  Inc. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (G)  An  alkyd  resin  to 
be  used  in  an  open,  nondispersive 
manner.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-168 

Manufacturer.  ConHdential. 

Chemical.  (G)  Polyester  of 
carbomonocyclic  acid,  alkylene  glycol 
and  alkanedioate. 

Use/Production.  (S)  Industrial 
modifier  of  polyester  resins  used  in  fiber 
production.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-169 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of 
carbomonocyclic  acid,  alkylene  glycol 
and  alkanedioate. 

Use /Production.  (S)  Industrial 
modifier  of  polyester  resins  used  in  fiber 
production.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  September  30, 1985. 

Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  85-23784  Filed  10-»-85;  8:46  am] 

BILUNO  COOC  656O-S0-» 


[SAB-FRL-2906-7] 

Science  Advisory  Board, 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  at  the  Westpark  Hotel, 
Shenandoah  B-C  Room,  2nd  floor,  1900 
N.  Fort  Myer  Drive.  Arlington,  VA,  on 
October  21-22, 1985.  The  meeting  will 
begin  at  10:00  a.m.  on  October  21  and 
9:00  a.m.  on  October  22  and  last  until 
approximately  5:00  p.m.  each  day. 

The  principal  agenda  item  for  the 
meeting  will  be  the  initiation  of 
Committee  review  of  technical 
information  supporting  revisions  to 
Agency  Ocean  Dumping  Regulations  (40 


CFR  Parts  220-229)  and  technical 
regulations  for  the  reuse  and  disposal  of 
sewage  sludge  under  section  405(d)  of 
the  Clean  Water  Act.  Additional  agenda 
itenu  will  include  continuation  of 
Committee  review  of  Agency  guidance 
for  the  establishment  of  alternate 
concentration  limits  for  releases  from 
hazardous  waste  disposal  facilities,  and 
several  informational  briefings  from 
Agency  staff. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F.  Yosie,  Director. 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comments  will  be  accepted 
at  the  meeting.  Written  comments  will 
be  accepted  in  any  form,  and  there  will 
be  opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  oral  or  written 
comments  must  contact  Mr.  Tomo  prior 
to  October  16, 1985,  in  order  to  be 
placed  on  the  agenda. 

Any  member  of  the  public  wishing  to 
attend  should  contact  Mrs.  Brenda 
Browne  at  (202)  382-2552. 

Dated:  September  3a  1985. 
Terry  F.  Yoaie, 
Director. 

(FR  Doc.  85-23780  Filed  10-3-85;  8:45  am] 
WLUNGCOOE  eS60-50-M 


[ER-FRL-2905-8] 

Environmental  Impact  Statements; 

Availability 

Responsible  Agency 

Office  of  Federal  Activities,  General 

Information  (202)  382-5073  or  (202)  382- 

5075. 
Availability  of  Environmental  Impact 

Statements  filed  September  23. 1985 

Through  September  27, 1985  Pursuant  to 

40  CFR  1506.9. 

EIS  No.  850413,  DSuppl.  EPA.  CT,  MA, 
Hodges  Village  Dam,  Low  Flow 
Augmentation,  French  River  Cleanup 
Program,  Due:  November  18, 1985, 
Contact:  Larry  MacMillan  (617)  223- 
0834. 

EIS  No.  850414,  Rnal,  AFS.  LA, 
Kisatchie  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
November  4, 1985,  Contact:  John 
Alcock  (404)  881-4177. 

EIS  No.  850415,  DSuppl,  VAD,  MI,  Allen 
Park  Veterans  Administration 
Medical  Center  (VAMC).  Split  Site 
Care  Facility  and  Allen  Park  VAMC 
Enlargement,  Additional  Alternatives, 
Wayne  County,  Due:  November  18, 
1985,  Contact:  Susan  Livingstone  (202) 
389-2922. 


EIS  No.  850416.  Dra^  EPA,  PAC. 
Johnston  Atoll  Vicinity.  Brine  and 
Solid  Waste  Deep  Ocean  Disposal 
Site.  Designation.  Due:  November  18. 
1985,  Contact  Paul  Pan  (202)  775-0241. 

EIS  No.  850417,  Final,  BLM,  NM.  Rio 
Puerco  Resource  Area,  Resource 
Management  Plan,  Due:  November  4, 
1985,  Contact:  Herrick  Hanks  (505) 
766-3114. 

EIS  No.  850418,  Draft,  AFS.  ID,  Salmon 
National  Forest.  Land  and  Resource 
Management  Plan.  Idaho.  Lemhi,  and 
Valley  Cos.,  Due:  November  1&  1985. 
Contact:  Elena  Green  (202)  447-47ia 

EIS  No.  850420,  Draft,  IBR.  CO,  Grand 
Valley  Unit  Stage  II  Development, 
Construction  and  Operation.  Colorado 
River  Basin  Salinity  Control  Project    ■ 
Mesa  County,  Due:  November  25, 
1985,  Contact  Gordy  Lind  (801)  524- 
5463. 

EIS  No.  850421,  DSuppL  COE.  CA,  Upper 
Santa  Ana  River  Main  Stem  and 
Santiago  Creek  Flood  Control  Project, 
Mentone  Dam  Upstream  Flood 
Storage  Alternatives.  Orange, 
Riverside,  and  San  Bernardino  Cos., 
Due:  November  18, 1985,  Contact:  John 
Kennedy  (213)  804-2314. 

EIS  No.  850422.  Final,  AFS,  GA. 
Chattahooche-Oconee  National 
Forests,  Land  and  Resource 
Management  Plan,  Due:  November  4, 
1985,  Contact:  W.  Pat  Thomas  (404) 
536-0541. 

EIS  No.  850423,  Final,  BLM.  MT,  Garnet 
Resource  Area,  Resource 
Management  Plan,  Missoula,  Granite, 
and  Powell  Cos.,  Due:  November  4. 
1985,  Contact:  David  Baker  (406)  329- 
3914. 

EIS  No.  850424,  Final,  COE,  HI, 
Waikoioa  Beach  Resort  Development, 
Fill  of  Anchialine  Ponds  and 
Excavation  of  a  Recreational  Lagoon, 
Permits,  Hawaii  County.  Due: 
November  4, 1985,  Contact  Michael 
Lee  (808)  438-9258. 

EIS  No.  850425,  Draft.  NPS.  VA,  MD,  DC, 
George  Washington  Memorial 
Parkway,  Traffic  and  Recreational 
Management  Study,  Spout  Run 
Parkway  to  Theodore  Roosevelt 
Bridge,  Due:  November  26. 1985, 
Contact  Keith  Dunbar  (303)  23ft-8976. 

Amended  Notices: 

EIS  No.  850381,  DSuppl,  IBR,  CO. 
Colorado-Big  Thompson,  Windy  Gap 
Projects,  Green  Mountain  Reservoir 
Water  Marketing,  Due:  November  15, 
1985,  Published  FR  9-3-85— Filing  date 
reestablished. 

EIS  No.  850387,  Final,  BLM,  NM,  White 
Sands  Resoiu-ce  Area,  Resource 
Management  Plan,  Due;  November  4, 
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1985,  Published  FR  9-20-85— Review 
period  reestablished. 

EIS  No.  850392.  Draft.  IBR.  CA,  State 
Water  and  Federal  Central  Valley 
Projects,  Coordinated  Operation 
Agreement,  i  ipproval  Due:  November 
13, 1985.  Pub  ished  FR  9-20-85  Filing 
date  reestablished. 
Dated:  Ocfobe:  1, 1985. 

Allan  Hirsch, 

Director,  Office  o  f  Federal  Activities. 

|FR  Doc.  8&-2384I  I  Filed  10-3-85:  8:45  am] 

BILLING  CODE  S560-fO-ll 


(ER-FRL-2905-SJ 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  (if  EPA  comments 
prepared  Septe  mber  16, 1985  through 
September  20. 1  985  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  1032](c]  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  {2(i2)  382-5075/76.  An 


explanation  of 


he  ratings  assigned  to 


draft  environm  jntal  impact  statements 


(EISs)  was  pub 
Register  dated 
41108). 

Draft  EISs 


ished  in  the  Federal 
Dctober  19. 1984  (49  FR 


ERP  No 
ECl,  Angeles 
Resource  Mgm  . 
EPA  is 
management 
(such  as  grazing, 
water  resource 
adversely  affec^ 
good  water 
habitats, 
this  potential 

ERP  No 
LO,  Mead/Mci 
Adelanto  500 
Design 
Maintenance, 
Temporary  Us< 
SUMMARY: 
objections  to  tl 
need  for  mi 
the  water  qua 
coordination 
Engineers  on 
permits;  and 
herbicide 
line  corridor 

ERP  No 
EC2,  Oregon  V\ 
Wilderness  Des 
SUMMARY 
of  discussions 


D-A  FS-K65105-CA. 


^at•l 


concern  2d 


mu 


'  quc  1 
Addit  onal 
c  )nfli 
D-BLM 
:Col 
kV' 
Construction 


E1A( 


tigation 
11  ty 
with 


application 


.  Rating 
'1.  Forest.  Land  and 
Plan.  CA.  SUMMARY: 
that  intensified  forest 
Itiple  use  activities 
mining,  recreation,  and 
development)  may 
the  maintenance  of 
ity  and  reparian 

analysis  to  resolve 
ict  was  requested. 
;-K08O13-00.  Rating 
ollough — Victorville/ 
Transmission  Line. 
.  Operation  and 
ight-of-Way  Grants, 
Permit.  NV  and  CA. 

expressed  a  lack  of 
e  project,  but  cited  the 
measures  to  protect 
of  desert  streams; 
the  Army  Corps  of 
pi  >ssible  dredge  and  fill 
more  dicussion  of  potential 
along  the  power 


D-BtM-L61165-OR.  Rating 
ildemess  Study  Area, 
ignation,  OR. 
EPA  suggested  expansion 
n  the  FEIS  to  include 


typical  impacts,  (especially  water 
quality),  from  commodity  activities  for 
the  no  action  alternatives  and  a 
description  of  how  natural  values  were 
factored  into  the  wilderness  suitability 
determination.  Additionally,  it  was 
suggested  that  some  boundaries  need  to 
be  expanded  to  on  the  basis  of 
topographic  units,  complete  watersheds, 
or  plant  and  animal  communities. 

ERP  No.  D-FHW-C40082-NI,  Rating 
E02.  NI-147  Improvement,  US-9  in 
Middle  Township  to  the  New  Jersey 
Ave.  and  Spruce  Ave.  Intersection  in  N. 
Wildwood.  Sect.  404  and  10  Permits. 
CGD  Permit.  NJ.  SUMMARY:  EPA 
believes  that  the  32  acres  of  wetlands 
that  will  be  filled  have  significant  value 
and  that  the  impact  will  be  adverse. 
EPA  requested  that  additional 
mitigation  beyond  what  is  now 
proposed  will  be  needed  to  resolve 
EPA's  objections  to  the  project. 

Final  EISs 

ERP  No.  F-BLM-K65069-O0.  Yuma 
District  Resource  Mgmt.  Plan,  AZ  and 
CA.  SUMMARY:  EPA's  review  indicated 
that  the  FEIS  addressed  most  of  the 
concerns  EPA  had  raised  on  the  DEIS, 
however,  it  recommended  that  BLM's 
future  site-specific  Environmental 
Assessments  for  District  activities  fully 
address  air  and  water  quality  impacts. 

ERP  No.  F-BLM-L70001-WA.  Spokane 
District  Resource  Mgmt.  Plan.  WA. 
SUMMARY:  EPA  made  no  formal 
comments.  EPA  reviewed  the  FEIS  and 
found  the  project  to  be  satisfactory. 

ERP  No.  F-FHW-L40142-OR,  SW 
257th  Ave.  Extension,  1-84  to  Stark  St.. 
Construction,  Modified  Build 
Alternatives.  Right-of-Way  Acquisition, 
OR.  SUMMARY:  EPA  made  no  formal 
comments.  EPA  reviewed  the  FEIS  and 
found  the  project  to  be  satisfactory. 

ERP  No.  F-GSA-K81017-CA,  Los 
Angeles  Federal  Ctr.  Master  Plan. 
Development.  Construction. 
Metropolitan  Detention,  VA  Outpatient 
Clinic,  and  Federal  Bldg.  Courthouse, 
CA.  SUMMARY:  EPA  indicated  that  the 
FEIS  adequately  addressed  the  project's 
environmental  impacts,  provided  GSA 
implemented  air  quality-related 
transportation  mitigation  measures.  EPA 
requested  that  GSA  commit  to  adopt 
such  mitigation  in  the  Record  of 
Decision. 

ERP  No.  F-IBR-K28009-AZ,  Tucson 
Aqueduct  Phase  B.  Construction, 
Operation  and  Maintenance,  Feature  of 
Central  Arizona  Project,  Colorado  R., 
(404  Permit).  AZ.  SUMMARY:  EPA 
requested  that  two  air  quality  concerns 
be  further  discussed  in  the  FEIS; 
potential  increases  in  dust 
concentrations  from  project 
construction,  and  possible  indirect  air 


quality  impacts  caused  by  added 
population  growth. 

Amended  Notices 

The  following  reviews  commented^n 
the  week  of  September  9,  through 
September  13. 1985,  and  reported  in  the 
September  27. 1985  FR,  had  lines 
inadvertently  omitted. 

ERP  No.  D-COE-G36030-LA,  Rating 
ECl,  Aloha — Rigolette  Area  Agriculture 
Flood  Control  Plan.  Bayou  Rigolette  and 
latt  Lake,  LA.  SUMMARY:  EPA 
expressed  environmental  concerns  with 
the  proposed  action  as  described.  EPA  is 
not  opposed  to  the  implementation  of 
the  flood  damage  reduction  features  of 
the  preferred  action;  however,  EPA 
believes  the  inclusion  of  the  no 
development  easements  in  the  plan 
would  significantly  reduce  the  potential 
for  increased  flooding  loss  to  life  and 
human  resources,  substantially  increase 
the  overall  environmental  benefits,  and 
clearly  establish  a  reliable  mechanism 
to  protect  and  preserve  the  remaining 
bottomland  hardwoods  in  the  project 
area.  EPA,  therefore,  supports  Plan  19C 
and  recommends  that  it  be  selected  as 
the  preferred  action. 

ERP  No.  DS-GSA-B11003-RI.  Rating 
EC2,  Hoskins  Park.  Old  Wickford.  Naval 
Gardens,  and  Gould  Island,  Disposal  of 
Surplus  Gov't  Property.  RI.  SUMMARY: 
EPA  requested  that  the  Supplemental 
Final  EIS  identify  the  toxic  and 
hazardous  waste  sites  on  Gould  Island, 
address  a  schedule  for  clean  up,  and  a 
commitment  to  conduct  the  approved 
remedial  action.  EPA  also  recommended 
that  the  negotiated  sale  for  the  Hoskins 
Park  Housing  Area  include  conditions 
such  as  conservation  easements  to 
protect  surrounding  wetlands;  cite  the 
federal,  state  and  local  laws,  and 
ordinances  in  place  to  protect  the 
wetlands;  and,  require  that  the  Hoskins 
Park  pumping  facility  be  operational 
before  occupancy  of  the  development. 

ERP  No.  F-FHW-E40260-KY,  Great 
River  Rd.  Construction.  Cairo  Bridge  to 
Reelfoot  Lake,  404  Permit,  KY. 
SUMMARY:  EPA  requested  that 
additional  information  be  presented 
concerning  possible  water  quality/ 
wetland  impacts  before  the  Federal 
Highway  Administration  completes  the 
Record  of  Decision. 

Dated:  October  1. 1985. 
Allan  Hirsch, 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  85-23847  Filed  10-3-85;  8:45  am] 
SILLINQ  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No.  85-287;  File  No.  BPCT- 
850315  KFetal.] 

Meycom,  Inc.  et  al.;  Hearing 
Designation  Order 

Adopted:  September  17, 1985. 

Released:  September  27, 1985. 

By  the  Chief,  Video  Services  Division. 

In  re  applications  of  Meycom.  Inc..  MM 
Docket  No.  85-287;  File  No.  BPCT-850315KF; 
Naples  Broadcasting,  Inc..  File  No.  BPCT- 
850509KL:  and  Naples  Television  Associates 
Limited  Partnership,  File  No.  BPCT-850509KN 
for  construction  permit  for  new  television 
station.  Naples.  Florida. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a- 
new  commercial  television  station  on 
Channel  46,  Naples,  Florida. 

2.  The  Commission  is  not  in  receipt  of 
a  determination  from  the  Federal 
Aviation  Administration  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  not  constitute  a  hazard 
to  air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  each 
of  the  applicants,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  i^onstitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No.  85-287;  File  No.  BPCT- 
8S0315  KF  et  al.l 

Meycom,  Inc.  et  al.;  Hearing 
Designation  Order 

Adopted:  September  17, 1985. 

Released:  September  27, 1985. 

By  the  Chief,  Video  Services  Division. 

In  re  applications  of  Meycom.  Inc..  MM 
Docket  No.  85-287;  File  No.  BPCT-650315KF; 
Naples  Broadcasting,  Inc..  File  No.  BPCT- 
850509KL:  and  Naples  Television  Associates 
Limited  Partnership,  File  No.  BPCT-850509KN 
for  construction  permit  for  new  television 
station,  Naples,  Florida. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  46,  Naples,  Florida. 

2.  The  Commission  is  not  in  receipt  of 
a  determination  from  the  Federal 
Aviation  Administration  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  not  constitute  a  hazard 
to  air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  Hnding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  ]udge  at  a  time  and 
place  to  be  speciHed  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  each 
of  the  applicants,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  lionstitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 


made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221((;)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  73.3594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
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action:  Notice  of  proposed 
policymaking. 


Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 
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summary:  As  a  result  of  the  changes  in 
the  competitive  environment  for 
financial  services  over  the  past  few 
years,  the  FDIC  is  proposing  to  supplant 
its  current  policy  on  applications  for 
mergers  by  adopting  a  revised  statement 
of  policy  on  bank  merger  transactions. 
The  revised  statement  of  policy  would 
represent  a  shift  in  the  FDICs  public 
posture  toward  competitive  analysis  of 
bank  merger  transactions  in  three 
primary  areas: 

•  It  would  expand  the  "line  of 
commerce"  for  which  an  analysis  would 
be  made; 

•  It  would  effectively  deemphasize 
the  significance  of  a  relatively 
"localized"  geographic  market  for  both 
small  and  large  banks;  and 

•  It  would  address  mergers  involving 

relatively  large  banking  organizations 

[Report  No.  W-1]  on  a  variety  of  levels  (ranging  from  local 

to  nationwide). 

Window  Notice  for  the  Filing  of  FM  g^j^jy  ^^^^j  soundness  considerations 
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,       ,  ,  time  as  a  written  policy,  the  FDICs 

Notice  18  hereby  given  that  concern  over  the  diminution  of  either 

application  for  vacant  FM  broadcast  ^^pj^^j  ^^  fmancial  and  managerial 

allotment(s)  hsted  on  the  attached  resources  as  a  consequence  of  a  bank 

appendix  may  be  submitted  for  filing  ^       ^  transaction.  Also,  standards  for 

during  the  period  beginning  October  15.  voluntary  merger  transactions  involving 

1985  and  ending  November  15, 1985  financially  weakened  institution^  would 

inclusive.  Selection  of  a  permittee  from  jjg  established, 
a  group  of  acceptable  applicants  will  be  ^         '  '  .  ... 

by  the  Comparative  Hearing  process.  «>ate:  Comments  must  be  received  by 

'  ^  ^  November  4, 1985. 

Federal  Communications  Commission.  ,  , 

„,.„.„ ,  Tv:^„^^„  address:  Comments  on  the  revised 

Wiuiam  J.  Tncanco.  ^^j.^^  statement  should  be  sent  to  Hoyle 

Secretary.  j^  Robinson,  Executive  Secretary, 

Appendix  Federal  Deposit  Insurance  Corporation, 

Channel-243A  550  17th  Street  NW.,  Washington,  DC 

,  .  _  20429.  Comments  may  be  hand  delivered 

^^J^  ^ CA  *°  ^°°™  ^^^  °"  weekdays  between  8:30 

Maraeiiies...........^^^^^^^^^^^^  ^•'"-  ^""^  ^'^  P™"  *"^  should  reference 

Corydon.............................."^^^^^^^^^^ IN  the  date  and  page  number  of  this  issue 

Breaux  Bridge LA  of  the  Federal  Register.  All  written 

Portage MI  comments  will  be  made  available  for 

Sparta „ MO  public  inspection  during  normal 

Clarksdale MS  business  hours  at  the  Office  of  the 

West  Yellowstone MT  Executive  Secretary. 
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Pine  Ridge SD  FOR  FURTHER  INFORMATION  CONTACT: 

Harrogate TN  Dean  Forrester  Cobos,  Examination 

Algoma WI  Specialist,  Division  of  Bank  Supervision, 

Moundsville... WV  (202)  389-4761,  or  Thomas  A.  Schuiz. 
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licited  on  the  following 
of  policy. 


550  17th  Street 
20429. 

Comment  is  ao 
proposed  statenent 

Bank  Merger  Tfansactlons 

A.  Introduction 

It  is  the  polic  '  of  the  Federal  Deposit 
Insurance  Corporation  to  preserve  the 
soundness  of  thie  banking  system  and 
promote  market  structures  conducive  to 
competition.  Bank  merger  transactions 
may  facilitate  the  orderly  flow  of 
investment  capital  and  can  be  a 
valuable  free  mJEirket  mechanism  to 
effectively  redeploy  the  productive 
resources  of  uncompetitive,  weakened 
or  inefFiciently  inangaged  institutions. 
Thus,  they  mayjserve  to  strengthen  the 
banking  ftysteni  stimulate  competition 
and  provide  improved  service  and 
convenience  to  the  banking  public. 

B.  Statutory  Aixhority  and 
Requirements 

A  proposed  nerger.  consolidation,  or 
purchase  of  assets  and  assumption  of 
liabilities  <m  at  hereafter  referred  to 
collectivelj  as  i  nergers  or  merger 
transactions. 

Section  18(c)  of  the  Federal  Deposit 
Insurance  Act  ( 12  U.S.C.  1828(c),  as 
amended),  popi  ilarly  known  as  the  Bank 
Merger  Act,  provides  that,  except  with 
the  prior  written  approval  of  the  FDIC, 
no  insured  bank  may  merge  with  any 
other  insured  bank,  if  the  acquiring, 
assuming  or  reciting  bank  is  to  be  a 
nonmember  ba^k.  The  section  also 
requires  such  abproval  before  any 
insured  bank  m  ay  merge  with  a 
noninsured  baric  or  institution. 

Paragraph  (51(A)  of  section  18(c) 
prohibits  the  Fl  IIC  from  approving  a 
transaction  unc  er  the  same  test  as 
would  constitui  e  a  violation  of  section  2 
of  the  Sherman  Act  (15  U.S.C.  2). 
Similarly,  paraj  raph  (5)(B)  prohibits 
approval  of  a  ti  ansaction  under  the 
same  test  as  wi  luld  constitute  a 
violation  of  sec  lion  1  of  the  Sherman 
Act  (15  U.S.C.  1 )  or  section  7  of  the 
Clayton  Act  (i;  U.S.C.  18),  unless  the 
"anticompetitiv  e  effects  .  .  .  are  clearly 
out-weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served."  The 
exception  of  paragraph  (5)(B)  applies 
only  when  the  i  mumerated 
anficompetitiv*  effects  are  established. 
In  order  to  invc  ke  this  exception,  the 
proponents  mu  it  show  (i)  that  the 
probable  effect  of  the  transaction  in 
meeting  convenience  and  seeds  is  likely 
to  benefit  a  bro  ad  segment  of  potential 
bank  customer^,  and  (ii)  that  the 
expected  benett  cannot  reasonably  be 


achieved  through  other  less 
anticompetitive  means. 

In  addition  to  the  competitive  impact, 
the  statute  requires  the  FDIC  to  consider 
in  every  case  the  financial  and 
managerial  resources  and  future 
prospects  of  the  existing  and  pitiposed 
institutions  (referred  to  as  "banking 
factors")  as  well  as  the  convenience  and 
needs  of  the  community  to  be  served. 
The  FDIC.  in  the  evaluation  of  proposed 
merger  transactions,  will  also  consider 
the  requirements  of  the  Community 
Reinvestment  Act  and  the  National 
Environmental  Politqr  Act  of  1969. 

C.  Standards  for  Approval 

It  is  the  policy  of  the  FDIC's  Board  of 
Directors  to  approve  eill  merger-type 
proposals  involving  sound  banking 
institutions  when  the  proposed 
transaction  will  not  substantially  lessen 
competition  and  will  not  significantly 
weaken  the  resulting  institution  by 
diluting  its  capital  base  or  its  ffnancial 
and  managerial  resources. 

Proposed  merger  transactions 
involving  the  acquisition  of  a  financially 
weakened  instituiton  (or  between 
fmancially  weakened,  but  not  insolvent 
institutions]  which  are  not  prohibited  by 
the  Bank  Merger  Act  will  be  approved 
when  it  can  be  clearly  demonstrated 
that  the  resulting  insured  institution  will 
have  sufficient  financial  and  managerial 
resources  to  assure  reasonable 
prospects  for  continued  viability  and 
satisfactory  operation.  The  proposed 
acquisition  of  a  seriously  weakened 
institution,  in  which  a  significant 
lessening  of  competition  would  be  likely, 
generally  will  be  approved  only  when 
the  adverse  competitive  impact  would 
be  offset  or  outweighed  in  the  public 
interest  by  the  probable  effect  of  the 
transaction  in  resolving  the  problems  of 
the  weakened  institution  and  in  meeting 
the  convenience  and  needs  of  the 
community  by  continuing  or  restoring 
banking  service  in  a  market.  Under  such 
circumstances,  the  FDIC  will  carefully 
weigh  the  potential  disruptive  impact  to 
the  banking  public  in  the  absence  of 
such  a  transaction,  and  will  consider  the 
availability  of  less  anticompetitive 
alternatives. 

In  no  case,  however,  will  the  FDIC 
approve  a  merger  proposal  in  which  the 
resultant  institution  would  not  be 
financially  sound  or  which  would  result 
in  an  institution  which  would  be 
materially  weaker  than  the  existing 
parties  to  the  merger. 

D.  Evaluation  of  the  Proposed 
Transaction 

The  FDIC  will  analyze  each  proposed 
merger  transaction,  on  which  it  must  act 
under  the  provisions  of  the  Bank  Merger 


Act,  on  an  individual  case-by-case 
basis.  The  analysis  will  first  consider 
the  probable  competitive  impact  of  the 
proposal  and,  subsequently,  the  future 
prospects  of  the  resulting  institiition 
based  upon  a  review  of  the  proponent's 
financial  and  managerial  resources  and 
other  relevant  considerations. 

The  competitive  analysis  will  be 
conducted  by  the  FDIC  on  a  "tiered" 
approach  subjecting  the  proposal  first  to 
a  judgment  based  on  concentration 
levels  in  selected  major  product  lines 
and  geographic  market(s).  If  this  review 
reveals  little  anticompetitive  impact, 
further  analysis  (of  the  competitive 
factors)  generally  will  not  be  conducted. 
If  a  material  anticompetitive  impact  is 
disclosed  in  this  first  or  subsequent 
levels  of  review,  additional  study  of 
overlapping  product  lines,  geographic 
market(s)  served,  and  the  significance  of 
the  transaction's  oiverall  effect  will  be 
necessary.  When  serious 
anticompetitive  effects  are  in  evidence, 
a  thorough  analysis  of  all  material 
aspects  of  the  proposal  must  be  conduct 
in  order  to  develop  and  properly 
document  a  basis  on  which  the  FDICs 
Board  of  Directors  may  act. 

In  order  to  determine  the  probable 
competitive  impact  of  a  proposed 
merger,  it  is  necessary  to  establish  both 
the  relevant  Inie(s)  of  commerce  and  die 
relevant  geographic  market(s)  in  which 
the  transaction's  effect  will  be  most 
direct  and  immediate.  The  FDIC  will 
consider  where  the  merging  institutions 
typically  seek  customers,  the  nature  of 
ser\'ice8  likely  to  be  provided,  and 
where  existing  or  potential  customers  of 
the  resulting  institution  may  reasonably 
be  expected  to  find  ahemative  sources 
for  these  products  and  services.  Thus, 
the  product  and  geographic  market  (s) 
may  be  local,  regional  or  nationwide  (or 
some  combination  thereof)  as 
appropriate  to  the  individual 
circiraistances.  For  purposes  of  this 
determination,  it  will  generally  not  be 
necessary  to  delineate  ail  possible  forms 
of  financial  service  products,  but  only 
those  individual  products  or  services 
which  are  material  to  the  proponent's 
overall  business  (as  measured  by  dollar 
volume,  earnings  or  commitment  of 
resources).  When  deposits  or  deposit 
originations  are  used  as  one  of  the 
proxies  for  measuring  competitive  levels 
in  a  geograpiiic  market,  the  fimds  of 
governmental  entities  and  insured 
depository  institutions  will  not  be 
considered  by  the  FDIC  as  originating 
within  the  local  market  as  part  of  the 
normal  course  of  a  bank's  business,  in 
addition,  when  deposit  proxy  is  used  to 
measure  the  level  of  competition  in  a 
geographic  market,  the  FDIC  will 


aggregate  the  deposits  of  affiliated  or 
commonly  controlled  financial 
institutions. 

Within  the  delineated  market(8]  for 
the  appropriate  financial  products  or 
services,  the  FDIC  will  weigh  the 
probable  significance  of  the  proposed 
transaction  on  existing  competition, 
potential  competition  and  the  level  of 
concentration  of  financial  resources. 
The  following  financial  service 
organizations  will  be  included  in  the 
FDIC's  analysis  when  it  can  be  shown 
that  they  are  likely  to  engage  in 
significant  competition  with  the 
resulting  institution  by  price, 
convenience,  customer  service  or  other 
means  for  one  or  more  of  the  product 
lines  under  consideration: 

•  All  FDIC  and  FSLIC  insured 
depository  institutions  represented  by 
deposit  taking  offices  in  the  delineated 
geographic  market(s); 

•  Noninsured  depository  institutions, 
similar  financial  service  firms  and 
nonbank  financial  organizations 
represented  by  offices  in  the  delineated 
geographic  market(s): 

•  Depository  institutions  and 
nonbank  financial  organizations  based 
outside  of  the  delineated  geographic 
market(s)  when  it  can  be  demonstrated 
that  they  serve  as  a  viable  alternative 
source  of  service,  originate  a  material 
volume  of  business  and  exert  a 
measurable  impact  on  the  pricing  of  one 
or  more  specific  financial-type  services 
within  the  geographic  market(s)  under 
review. 

Relatively  large  regional  and  national 
firms,  with  little  or  no  physical  presence 
in  the  local  market(s),  may  often  exert  a 
substantial  influence  on  local  pricing 
decisions  and  competition.  When 
appropriate,  the  market  power  and 
competitive  influence  of  such  firms  will 
be  taken  into  consideration  by  the  FDIC 
in  judging  the  potential  anticompetitive 
impact  of  a  proposed  merger 
transaction. 

Proposed  merger  transactions 
between  relatively  large  regional, 
multistate,  or  multinational  banking 
organizations,  while  not  inherently 
anticompetitive,  may  raise  substantial 
competitive  issues  and  concern.  The 
acquisition  of  a  locally  based  insured 
depository  institution  can  often  provide 
the  acquiring  organization  with  a  cost 
effective  "toehold"  entry  into  a  new 
market  and  stimulate  competition  in 
otherwise  stagnant  local  markets. 
Similarly,  the  combination  of  two 
significant  firms  in  a  localized  or 
regional  market  may  be  approved  by  the 
FDIC  if  the  transaction  would  result  in 
improved  ser\'ice  and  a  better  ability  by 
the  resulting  organization  to  withstand 
external  market  pressures.  An 
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aggregate  the  deposits  of  affiliated  or 
commonly  controlled  financial 
institutions. 

Within  the  delineated  market(s]  for 
the  appropriate  financial  products  or 
services,  the  FDIC  will  weigh  the 
probable  significance  of  the  proposed 
transaction  on  existing  competition, 
potential  competition  and  the  level  of 
concentration  of  financial  resources. 
The  following  financial  service 
organizations  will  be  included  in  the 
FDIC's  analysis  when  it  can  be  shown 
that  they  are  likely  to  engage  in 
significant  competition  with  the 
resulting  institution  by  price, 
convenience,  customer  service  or  other 
means  for  one  or  more  of  the  product 
lines  under  consideration: 

•  All  FDIC  and  FSLIC  insured 
depository  institutions  represented  by 
deposit  taking  offices  in  the  delineated 
geographic  market(s); 

•  Noninsured  depository  institutions, 
similar  financial  service  firms  and 
nonbank  financial  organizations 
represented  by  offices  in  the  delineated 
geographic  market(s): 

•  Depository  institutions  and 
nonbaiik  financial  organizations  based 
outside  of  the  delineated  geographic 
market(s}  when  it  can  be  demonstrated 
that  they  serve  as  a  viable  alternative 
source  of  service,  originate  a  material 
volume  of  business  and  exert  a 
measurable  impact  on  the  pricing  of  one 
or  more  specific  financial-type  services 
within  the  geographic  market(s)  under 
review. 

Relatively  large  regional  and  national 
firms,  with  little  or  no  physical  presence 
in  the  local  market(s),  may  often  exert  a 
substantial  influence  on  local  pricing 
decisions  and  competition.  When 
appropriate,  the  market  power  and 
competitive  influence  of  such  firms  will 
be  taken  into  consideration  by  the  FDIC 
in  judging  the  potential  anticompetitive 
impact  of  a  proposed  merger 
transaction. 

Proposed  merger  transactions 
between  relatively  large  regional, 
multistate,  or  multinational  banking 
organizations,  while  not  inherently 
anticompetitive,  may  raise  substantial 
competitive  issues  and  concern.  The 
acquisition  of  a  locally  based  insured 
depository  institution  can  often  provide 
the  acquiring  organization  with  a  cost 
effective  "toehold"  entry  into  a  new 
market  and  stimulate  competition  in 
otherwise  stagnant  local  markets. 
Similarly,  the  combination  of  two 
significant  firms  in  a  localized  or 
regional  market  may  be  approved  by  the 
FDIC  if  the  transaction  would  result  in 
improved  8er\'ice  and  a  better  ability  by 
the  resulting  organization  to  withstand 
external  market  pressures.  An 


acquisition  of  one  of  the  local  or 
regional  market's  largest  competitors  by 
a  nonlocally  based  firm,  however,  may 
raise  substantial  competitive  concerns 
by  diminishing  competitive  incentives 
and  reducing  the  number  of  potential  de 
novo  entrants.  No  proposal  will  be 
approved  by  the  FDIC  which  will 
substantially  increase  the  level  of 
concentration  of  fmancial  resources  in 
any  significant  product,  service  or  line 
of  commerce  in  any  relevant  geographic 
market  or  section  of  the  country. 

E.  Procedures  and  Related  Matters 

Insured  depository  institutions 
seeking  the  FDIC's  approval  of  a  merger 
transaction  may  obtain  forms  and 
instructions  from  the  regional  office 
(Division  of  Bank  Supervision)  in  which 
the  head  office  of  the  resulting 
insti^tion  will  be  based.  Completed 
applications  and  other  pertinent 
materials,  if  any,  should  be  filed  with 
the  appropriate  regional  director.  The 
application  will  be  reviewed  by  the 
regional  office  for  compliance  with 
applicable  laws  and  with  the  rules  and 
regulations  of  the  Corporation.  When  all 
necessary  information  has  been 
received,  the  application  will  be 
processed  and  a  decision  rendered  by 
the  regional  director  pursuant  to  the 
delegation  of  authority  set  forth  in 
§  303.7  of  the  Corporation's  rules  and 
regulations  (12  CFR  303.7)  or  the 
application  will  be  forwarded  to 
Washington. 

1.  Publication  of  Notice 

The  FDIC  will  not  take  final  action  on 
a  merger  application  until  notice  of  the 
proposed  transaction  is  published  in  a 
newspaper  or  newspapers  of  general 
circulation  in  accordance  with  the 
requirements  of  paragraph  (3)  of  section 
18(c)  of  the  Federal  Deposit  Insurance 
Act.  The  applicant  will  be  furnished  a 
suggested  form  of  notice  and  advised  of 
the  appropriate  intervals,  and  the 
number  of  times,  required  for  such 
publication.  The  applicant  must  furnish 
a  certificate  of  publication  of  notice  to 
the  regional  director  following 
compliance  with  the  publication 
requirement.  (Refer  to  section  303.6  of 
the  FDIC's  rules  and  regulations  (12  CFR 
303.6).) 

2.  Reports  on  Competitive  Factors 

Paragraph  (4)  of  section  18(c)  of  the 
Federal  Deposit  Insurance  Act  provides 
that,  before  acting  on  an  application  for 
consent  to  merge,  the  FDIC  must  request 
reports  on  the  competitive  factors 
involved  from  the  Attorney  General,  the 
Comptroller  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  These  reports  must 


ordinarily  be  furnished  within  30  days 
and  the  applicant  will,  if  it  so  requests, 
be  given  an  opportunity  to  submit 
comments  to  the  FDIC  on  the  contents  of 
the  competitive  factor  reports. 

3.  Notification  to  the  Attorney  General 

The  FDIC  will  immediately  notify  the 
Attorney  General  of  its  approval  of  any 
merger  transaction  where  the  resulting 
bank  is  a  state  nonmember  insured 
bank.  Unless  an  emergency  exists 
requiring  expeditious  action,  the 
transaction  may  not  be  consummated 
until  the  thirtieth  calendar  day  after  the 
date  of  the  FDIC's  approval. 

4.  Insured  Status  of  Deposit  Accounts 

Under  section  8(q)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1818(q)),  whenever  the  liabilities  of  an 
insured  bank  are  assumed:  (i)  The 
insured  status  of  the  bank  whose 
liabilities  are  assumed  terminates  upon 
the  date  of  receipt  by  the  FDIC  of 
satisfactory  evidence  of  the  assumption: 
(ii)  the  separate  insurance  of  all 
assumed  deposits  terminates  at  the  end 
of  six  months  from  the  date  the 
assumption  takes  effect  or,  in  the  case  of 
any  time  deposit,  the  earliest  maturity 
after  the  six-month  period. 

5.  Legal  Fees  and  Expenses 

"   The  applicant  should  review  the 
FDIC's  Statement  of  Policy  on 
Applications.  Legal  Fees  and  Other 
Expenses. 

By  Order  of  the  Board  of  Directors,  this 
23rd  day  of  September  1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  85-23779  Filed  10-3-65:  8:45  am) 

BILUNG  CODE  6714-01-H 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 
License  Number  2537 
Name:  Francesco  Parisi  Midwest.  Inc. 
Address:  327  La  Salle  Street.  Chicago.  IL 

60604 
Date  Revoked:  August  26. 1985 
Reason:  Requested  revocation 

voluntarily 
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License  Numbe^  2554 

Name:  Atlantic  Frei^t  Forwarders,  Inc. 

Address:  9420  IW.  68th  Street.  Miami. 

FL33T73 
Date  Revoked:  August  28, 1985 
Reason:  Failed  io  maintain  a  valid 

surety  bond 
License  Number  723 
Name:  Harold  9-  Unger.  Inc. 
Address:  114  Liberty  Street  New  York. 

NT  10006       I 
Date  Revoked:  September  5, 1985 
Reason:  Surrendered  license  voluntarily 
License  Numbei:  2591-R 
Name:  Simpson  Export  Service  Co. 
Address:  310  Se^vidge  Street,  Dalton. 

GA  30720 
Date  Revoked:  ^ptember  23. 1985 
Reason:  Surren(|ered  license  voluntarily 
License  Numbet  2079-R 
Name:  D£.  Reafdon  Export  Company. 

Inc. 
Address:  P.O.  B  )x  424.  East  Boston.  MA 

02128 
Date  Revoked:  September  23. 1965 
Reason:  Surrendered  license  voluntarily 

Robeft  G.  Braw.  Iliiector. 

Bureau  of  Tariffs,  i 

fFR  Doc.  85-2377™Filed  10-»-85;  8:45  am] 

BIU.IMC  COOC  I 


FEDERAL  RESERVE  SYSTEM 


Central  Arteon*  Bancorp;  Application 
To  Engage  de  Novo  in  PermissHsie 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225^3(a)(l) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  he  Board's  approval 
under  section  4((;)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  /Jovo.Jeither  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Ifeted  in  §  225.25  of 
Regulatiom  Y  as  closely  related  to 
banking  and  pertnissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  l|nited  States. 

is  available  for 
tion  at  the  Federal 
licated.  Once  the 
leen  accepted  for 


The  apphcatii 
immediate  insp 
Reserve  Bank  i 

application  has  ^ 

processing,  it  wi  1  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vie  ws  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "n  asonably  be  expected 
to  produce  bene  its  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  j  ains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  23, 1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San  • 
Francisco.  California  94105: 

1.  Cental  Arizona  Bancorp,  Chandler. 
Arizona;  to  engage  de  novo  through  its 
subsidiary.  Central  Arizona  Mortgage 
Corporation.  Chandler.  Arizona,  in 
mortgage  banking  and  commercial 
finance  activities  relating  to  commercial 
and  residential  real  estate  pursuant  to 
§  225.25(b)(1)  (iii)  and  (iv)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-23726  Filed  10-3-85;  8:45  am] 
BILLING  CODE  621(M)1-M 

First  Wisoonsin  Corp^  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banlc  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  ttie  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  ior 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifymg  specifically 


any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications      - 
must  be  received  not  later  than  October 
25. 1985. 

A.  Fefleral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  Wisconsin  Corporation. 
Milwaukee,  Wisconsin:  to  acquire  100  of 
the  successor  by  meiger  to  Island  City 
Bancorp,  Inc.,  Minocqua.  Wisconsin  and 
thereby  indirectly  acquire  97.8  percent 
of  Security  State  Bank  of  Minocqua. 
Minocqua.  Wisconsin,  and  will  acquire 
the  remaining  2.2  percent  of  the 
successor  by  merger  to  Security  Stale 
Bank  of  Minocque.  Minocqua, 
Wisconsin. 

2.  St.  Joseph  Bancorporation,  Inc., 
South  Bend,  Indiana:  to  merge  %vith 
Summcorp,  Fort  Wayne,  Indiana, 
thereby  indirectly  acquiring  Summit 
Bank.  Fort  Wayne.  Indiana,  and 
indirectly  acquiring  common  stock  and 
convertible  subordinated  debeiitiu'es 
representing  15.51  percent  of  Decatur 
Financial,  Inc.,  Decatur,  Indiana,  a  bank 
holding  compeiny  with  respect  to 
Decatur  Baidt  and  Trust  Company, 
Decatur,  Indiana. 

B.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Mission  Valley  Bancorp. 
Pleasanton,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Yosemite 
Bank,  Mariposa,  Cabfomia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  30. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-23727  Filed  10-3-85:  6:45  am] 

BILUNG  CODE  6210-01-M 

Agency  Fomos  Under  Reviear 

September  30. 1985. 

Background 

On  June  15, 1985, 1he  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  imder  the  Paperwork 
Reduction  Act  of  1980,  a  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  (he 
official  OMB  inventory  of  currently 


approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  mustbe  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  N.W.,  Washington.  D.C.  20551, 
or  delivered  to  room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  in  room  B- 
1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.Q  20551  (202- 
452-3822) 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension 
Without  Revision  of  the  Follovdng 
Reports 

1.  Report  title:  Quarterly  Report  of 
Interest  Rates  on  Selected  Direct 
Consumer  Installment  Loans 
Agency  form  number  FR  2835 
OMB  Docket  number:  7100-0085 
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approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  in8trument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551, 
or  delivered  to  room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  in  room  B- 
1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board;  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3822) 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension 
Without  Revision  of  the  Following 
Reports 

1.  Report  title:  Quarterly  Report  of 
Interest  Rates  on  Selected  Direct 
Consumer  Installment  Loans 
Agency  form  number:  FR  2835 
OMB  Docket  number:  7100-0085 


Frequency:  Quarterly 
Reporters:  Commercial  banks 
Small  businesses  are  not  affected 
General  description  of  report:  This 

information  collection  is  voluntary  [12 

U.S.C.  248(a)(2)]  and  is  not  given 

confidential  treatment. 

This  report  collects  interest  rate 
information  on  selected  consumer 
installment  loans  from  a  sample  of 
member  banks.  Information  provided  by 
this  report  is  needed  in  assessing  interet 
rate  development,  and  used  in  general 
financial  analysis  for  monetary  policy 
purposes. 
2.  Report  title:  Quarterly  Gasoline 

Company  Report 
Agency  form  number  FR  2580 
OMB  Docket  number  7100-0009 
Frequency:  Quarterly 
Reporters:  Gasohne  companies 
Small  businesses  are  not  affected 
General  description  of  report: 

This  information  collection  is 
voluntary  [12  U.S.C.  353  et  seq.,  263,  and 
461]  and  is  given  confidential  treatment 
[5  U.S.C.  552(b)(4)]. 

This  report  collects  the  amount 
outstanding  of  retail  credit  card 
accounts  as  gasoline  companies.  These 
data  are  included  in  the  installment 
credit  component  of  total  consumer 
credit  which  is  used  by  the  Federal 
Reserve  in  general  financial  analysis  for 
monetary  policy  purposes. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1985. 
WUUam  WUes, 
Secretary  of  the  Board. 
(FR  Doc.  85-23730  Filed  10-3-85:  8:45  am) 

BILUNO  CODE  S21(M>1-M 


Amsouth  Bancorporation,  et  at.; 
Applications  to  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  fpr  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  24, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  AmSouth  Bancorporation, 
Birmingham;  SouthTrust  Corporation. 
Birmingham:  First  Alabama  Bancshares, 
Inc.,  Montgomery;  Central  Bancshares 
of  the  South,  Inc.,  Birmingham;  The 
Colonial  Bancgroup,  Inc.,  Montgomery; 
First  National  Corporation  of  Alexander 
City,  Inc.,  Alexander  City;  and  Auburn 
National  Bancorporation,  Auburn,  all 
located  in  Alabama;  to  engage  de  novo 
through  their  subsidiary,  Alabama 
Network,  Inc,  Birmingham,  Alabama,  in 
the  operation  of  an  electronic  funds 
transfer  system  for  interchanging 
financial  transactions.  This  activity 
would  be  conducted  in  the  state  of 
Alabama. 

B.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  First  Community  Bancshares,  Inc., 
Houston,  Texas;  to  engage  de  novo 
through  its  subsidiary.  Central  Texas 
Computronics,  Inc.,  Killeen,  Texas,  in 
providing  to  others  financially  related 
data  processing  and  data  transmission 
services,  facilities  and  data  bases;  or 
access  to  them.  Comments  on  this 
application  must  be  received  not  later 
than  October  25, 1985. 
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Board  of  Governors 
System.  Septo 
lames  McAfee 
Associale  Secretary 
jFR  Doc.  85-23 
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First  Fidelity  Bancorp,  inc.,  et  al.; 
Formations  ()f;  Acquisitions  by;  and 
Mergers  of  EJank  Molding  Companies 
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Reserve  Bank  of  Richmond 

Bof  tian,  Jr.,  Vice  President) 
Street.  Richmond,  Virginia 


'ity  Bancorp.  Inc.. 

Virginia;  to  acquire  100 
voting  shares  of 
Bridgeport,  West 


Bancshares,  Inc., 
Virginia;  to  become  a 
company  by  acquiring  100 
voting  shares  of  Bank  of 
ssaway.  West  Virginia. 
teserve  Bank  of  Chicago 
reyer.  Vice  President)  230 
Street,  Chicago.  IHinois 


cy 
West 


Gj 


aac^BanCorp.  Inc..  Chicago, 
become  a  bank  holding 

cquiring  100  percent  of  the 
of  South  Chicago  Savings 

Illinois. 
Union  Bancorp,  North 
\i  na;  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
Bank  and  Trust  Company,  North 
Vernon,  Indiana. 

C.  Federal  Reserve  Bank  of  St,  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Turner  Bancshares,  Inc..  Belgrade, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  90.8  percent  of 
the  voting  shares  of  Belgrade  State 
Bank,  Belgrade.  Missouri. 

D.  Federal  Reserve  Qank  of  Dallas 
(Anthony  J.  Montelaro.Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Alice  Bancshares,  Inc.,  Alice, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  The  First  State  Bank, 
Premont,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  October  28. 1985. 

2.  FWNB  Bancshares,  Inc.,  Carrollton, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  The  First  Western 
National  Bank,  Mesquite,  Texas,  a  de 
novo  bank.  Comments  on  this 
application  must  be  received  not  later 
than  October  28. 1985. 

3.  FWNB  Bancshares,  Inc.. 
Carrollton.  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  First  Western 
National  Bank  of  Piano.  Piano.  Texas,  a 
de  novo  bank.  Comments  on  this 
application  must  be  received  not  later 
than  October  28. 1985. 

Board  of  Governors  of  the  Federal  Reserxe 
System.  September  30, 1985. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[PR  Doc.  85-23729  Filed  10-3-85  8:45  am) 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  27, 
1985. 

Health  Care  Financing  Administration 

Subject:  State  Agency  Sheets  for 
Verifying  Exclusions  From  the 


Prospective  Payment  System — HCFA- 
437— Extension  (0938-0358). 
Respondents:  State/local 
governments,  non-profit  institutions, 
small  businesses  or  organizations. 

Subject:  Integrated  Quality  Control 
Review  Worksheet— HCFA-316— 
Revision  (0938-0094). 

Respondents:  State/local 
govenmients. 

Subject:  Information  Collection 
Requirements  Contained  in  42  CFR 
442.402.  442.404.  442.406.  442.460.  442.486. 
442.492.  442.500.  442.501.  Conditions  of 
ParticipaUon  for  ICF/MRs— HCFA-R- 
47— Extension  (0938-0366). 

Respondents:  Small  businesses  or 
organizations. 

Subject:  Information  Collection 
Requirements  in  42  CFR  405.1315. 
405.1316.  405.1317.  Conditions  for 
Participation  for  Laboratories — HCFA- 
R-42— Extension  (0938-0368). 

Respondents:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Subject:  Information  Collection 
Requirements  Contained  in  42  CFR 
405.1121.  405.1123.  405.1124.  405.1125. 
405.1126.  405.1127,  405.1128,  405.1136  and 
405.1137,  Conditions  of  Participation  for 
Skilled  Nursing  Facilities— HCFA-R- 
46— Extension  (0938-0364). 

Respondents:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Subject:  Annual  Survey  of 
Independent  Prepaid  and  Self-Insured 
Health  Plans— HCFA-1807— Extension 
(0938-0249). 

Respondents:  Non-profit  institutions, 
small  businesses  or  organizations. 

Subject:  Indirect  Cost  of  Medical 
Education  42  CFR  412.118(d)— (BERC 
315F)— New— HCFA-R-64. 

Respondents:  Businesses  or  other  for- 
profit  institutions. 
OMB  Desk  Officer:  Fay  S.  ludicello. 

Public  Health  Service;  Health  Resources 
and  Services  Administration 

Subject:  Application  Scholarship 
Program  for  First  Year  Students  of 
Exceptional  Financial  Need  (EFN) — 
Extension  (0915-0028). 

Respondents:  Individuals  or 
households,  non-profit  institutions. 

Centers  for  Disease  Control 

Subject:  Regulation  42  CFR  Part  71— 
Foreign  Quarantine — Extension  (0920- 
0134). 

Respondents:  Individuals  or  . 
households,  businesses  or  other  for- 
profit  institutions. 
OMB  Desk  Officer:  Fay  S.  ludicello 


National  Institutes  of  Hesttb 

Subject:  Manpower  in  the  Field  of 
Environmental  Toxicology — New. 

Respondents:  Individuals  or 
households,  state/local  governments, 
businesses  or  other  for-profit  institution, 
Federal  agencies  or  employees,  non- 
profit institutions,  small  businesses  or 
organizations. 

Subject:  Cancer  Research  Project 
Registration  Form — Extension  (0925- 
0021}. 

Respondents:  State/local  government, 
businesses  or  other  for-profit 
institutions.  Federal  agencies  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations. 
OMB  Desk  Officer  Bruce  Artim 

Social  Security  Administration 

Subject:  Report  on  Claims  of  Good 
Cause  for  Refusing  to  Cooperate  in 
Establishing  Paternity  and  Security 
Child  Support  arid  Case  Report — SSA- 
4680  and  SSA-4681— Extension  (0960- 
0177). 

Respondents:  States. 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  oa  202-245-6511. 

Written  comments  and 
reconunendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208.  Washington, 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Date:  October  1. 1985. 
WaDace  O.  Keene, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  85-23834  Filed  10-^-85;  8:45  am] 

BILUNO  COOC  41S0^4-M 


Food  and  Drug  Administration 

Advisory  Committee,  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration. 
ACTKNi:  Notice. 


:  The  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
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National  Institutes  of  Hesttb 

Subject:  Manpower  in  the  Field  of 
Environmenta)  Toxicolog)' — New. 

Respondents:  Individuals  or 
households,  state /local  governments, 
businesses  or  other  for-profit  institution, 
Federal  agencies  or  employees,  non- 
profit institutions,  small  businesses  or 
organizations. 

Subject:  Cancer  Research  Project 
Registration  Form — Extension  (0925- 
0021}. 

Respondents:  State/local  government, 
businesses  or  other  for-profit 
institutions,  Federal  agencies  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations. 
0MB  Desk  Officer  Bruce  Artim 

Social  Security  Administration 

Subject:  Report  on  Claims  of  Good 
Clause  for  Refusing  to  Cooperate  in 
Establishing  Paternity  and  Security 
Child  Support  and  Case  Report — SSA- 
4680  and  SSA-4681— Extension  (0960- 
0177). 

Respondents:  States. 
0MB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  oa  202-245-6511. 

Written  comments  and 
reconunendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  0MB  Desk 
Officer  designated  above  at  the 
following  address:  0MB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503,  Attn:  (name  of  OMB  Desk 
Officer). 

Date:  October  1, 1985. 
Wallace  O.  Keene, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  85-23834  Filed  10-3-85;  8:45  am] 

BILUNO  COOC  41SO-04-M 


Food  and  Drug  Administration 

Advisory  Committee,  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration. 
ACTKNir  Notice. 

SUMMARY:  The  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 


Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

Date,  time,  and  place.  October  23  and 
24,  9  a.m..  Auditorium.  Hubert  ii. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  23,  9  ajn. 
to  12  m.;  open  committee  discussion,  1 
p.m.  to  3:30  pjn.;  open  committee 
discussion,  October  24,  9  a.m.  to  3:30 
p.nu  Ms.  Sharon  M.  Kalokerinos,  Center 
for  Devices  and  Radiological  Health 
(HFZ-332).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7194. 

General  function  of  the  committee. 
The  committee  reviews  regulations  and/ 
or  guidelines  regarding  current  good 
manufacturing  practices  (GMP) 
governing  the  methods  used  in,  and  the 
facilities  and  controls  used  for,  the 
manufacture,  packing,  storage,  and 
installation  of  devices,  as  well  as  any 
petition  submitted  by  a  manufacturer  for 
an  exemption  or  variance  from  GMP 
regulations  applicable  to  medical 
devices. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  Octolier  9.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  draft 
guideline  entitled  "Guideline  on  General 
Principles  of  Process  Validation,"  which 
was  announced  in  the  Federal  Regbter 
of  March  29, 1983  (48  FR  13096),  and 
made  available  for  public  comment.  An 
FDA  speaker  will  discuss  the  comments 
received  on  the  draft  guideline  and 
proposed  revisions  under  consideration 
by  the  agency.  A  transcript  of  the 
disciission  on  this  matter  will  become 
part  of  the  administrative  record  (82D- 
0350).  Other  topics  of  discussion  include 
the  "Guideline  List  of  Critical  Devices" 
(see  July  21, 1978;  43  FR  31511).  FDA's 
Medical  Device  Reporting  (MDR)  and 
GMP  complaint  file  requirements,  and 
the  review  by  an  internal  FDA  task 
force  of  criticisms  of  FDA's  device  GMP 
regulations. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  pubHc 
hearing,  (2)  an  open  committee 


discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portk>ns 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  below. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  hmit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guidelines  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures  to 
expedite  electronic  media  coverage  of 
FDA's  public  administrative 
proceedings,  including  hearings  before 
public  advisory  committees  under  21 
CFR  Part  14.  Under  21  CFR  10205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings.  inchi(£ng 
presentations  by  participants. 

Meetings  of  advisory  committees  siiall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  wrill  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  appropriate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20B57. 
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Dated:  Septe 

Adam  J.  Tnijillo, 

Acting  Associatt 
Regulatory  Affai  ■s. 

IFR  Doc.  85-23701 
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(Docket  No.  850f-0336) 

Expiration  Dating  and  Stability  Testing 
of  Human  Drutts;  Availability  of 
Compliance  P(  »licy  Guide 

agency:  Food  i  ind  Drug  Administration. 
action:  Notice 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  i  [lompliance  Policy  Guide 
7132a.04,  whicl  delineates  those 
situations  cone  eming  expiration  dating 
and  stability  testing  of  human  drugs  in 
which  the  agency  is  prepared  to 
consider  regulatory  action. 
ADDRESS:  Reqii  ests  for  single  copies  of 
Compliance  Po  icy  Guide  7132a.04  and 
any  comments  lo  the  Dockets 
Management  B  anch  (HFA-305),  Food 
and  Drug  Admi  aistration.  Rm.  4-62,  5600 
Fishers  Lane.  F  ockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
|oel  S.  Davis,  Qenter  for  Drug  and 
Biologies  (HFN|-325),  Food  and  Drug 
Administration  5600  Fishers  Lane. 
Rockville.  MD  ^0857,  301-443-7291. 
SUPPLfMENTARV  INFORMATION:  The 
current  good  mfinufacturing  practice 
(CGMP)  regula  ions  published  in  the 
Federal  Register  of  June  20, 1963,  under 
21  CFR  133.13  required  stability  testing 
and  expiration  dating.  The  CGMP 
regulations  published  in  the  Federal 
Register  of  January  15. 1971.  expanded 
these  requiremi  !nts  (21  CFR  133.13  and 
133.14):  and  rev  isions  of  the  CGMP 
regulations  published  in  the  Federal 
Register  of  Sep  ember  29, 1978,  further 
expanded  the  r  jquirements  for  stability 
testing  and  expiration  dating  (21  CFR 
211.166  and  211  137.  respectively). 

Compliance  1  'olicy  Guide  7132a.04 
delineates  thos;  situations  in  which  the 
agency  is  prepa  red  to  consider 
regulatory  actic  n  as  a  result  of  a  firm's 
failure  to  fulfill  the  requirements  of  21 
CFR  211.137  an  1211.166. 

A  copy  of  Co  npliance  Policy  Guide 
7132a.04  and  cc  pies  of  the  Federal 
Register  and  C<  de  of  Federal 
Regulations  ref  ;rences  mentioned  above 


have  been  placed  on  public  display  with 
the  Dockets  Management  Branch 
(address  above)  and  are  available  for 
public  examination  between  9  a.m.  and 
4  p.m..  Monday  through  Friday.  In 
accordance  with  21  CFR  10.85(d)(3)  and 
(i),  any  person  may  submit  written 
comments  on  the  guide.  Requests  for 
single  copies  of  the  filed  documents  and 
any  comments  on  Compliance  Policy 
Guide  7132a.04  should  reference  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Although  such  comments  will  be 
considered  if  the  guide  is  revised,  the 
agency  will  not  defer  regulatory  actions 
pending  any  such  revision. 

Dated:  September  27. 1985. 

Adsm }.  Trujillo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  85-23702  Filed  10-3-85;  8:45  am] 
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Health  Care  Financing  Administration 

Medicaid  Program;  Hearing: 
Reconsideration  of  Disapproval  of  the 
Effective  Date  of  a  Pennsylvania  State 
Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  October  22, 
1985  in  Philadelphia,  Pennsylvania  to 
reconsider  our  decision  to  disapprove 
the  effective  date  of  Pennsylvania  State 
Plan  Amendment  84-16. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  October 
21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk.  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION: 

This  notice  announces  an 
administrative  hearing  to  reconsider  our 
decision  to  disapprove  the  effective  date 
of  a  Pennsylvania  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 


required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Pennsylvania's  request  to  establish  an 
effective  date  of  July  1. 1984  for  State 
Plan  Amendment  84-16  violates  Federal 
regulations  at  42  CFR  447.253  and  42 
CFR  447.205. 

Pennsylvania's  proposed  plan  makes 
a  number  of  changes  to  the  currently 
approved  plan  for  payment  of  non-State 
operated  intermediate  care  facilities  for 
the  mentally  retarded.  Some  of  the 
changes  are:  (1)  The  introduction  of  a 
new  limit  on  reimbursement  of 
allowable  costs,  (2)  a  new  efficiency 
incentive,  and  (3)  revisions  to  comply 
with  section  2314  of  Pub.  L.  98-369 
regarding  the  valuation  of  assets  as  a 
result  of  a  change  of  ownership. 

Federal  regulations  at  45  CFR  205.5(a) 
require  a  State  plan  to  be  amended  to 
reflect  new  or  revised  Federal  statutes 
or  regulations  or  material  change  in  any 
phase  of  State  law,  organization,  policy, 
or  State  agency  operations.  However,  in 
accordance  with  Federal  regulations  at 
42  CFR  447.253(f),  the  Medicaid  agency 
must  comply  with  the  public  notice 
requirements  in  §  447.205  when  it  is 
proposing  significant  changes  to  its 
methods  and  standards  for  setting  rates 
for  long-term  care  services.  Section 
447.205(d)(1)  requires  that  the  notice  be 
published  before  the  proposed  effective 
date  of  the  change.  Section  447.205  (c) 
and  (d)  set  forth  additional  requirements 
regarding  the  content  of  the  notice. 

The  plan  amendment  was  submitted 
by  the  Commonwealth  in  September 
1984,  together  with  assurances  and 
related  rate  information. 

The  Commonwealth  published  a 
public  notice  which  met  all  the 
requirements  of  §  447.205  on  July  28, 
1984.  Accordingly,  HCFA  has 
determined  that  the  effective  date  for 


the  amendment  cannot  be  July  1, 1984 
because  the  requirements  of  regulations 
at  42  CFR  447.253  and  42  CFR  447.205 
were  not  met  until  July  28, 1984. 

Therefore,  HCFA  approved  the  plan 
amendment  (as  revised  by  a 
Commonwealth  letter  dated  April  16, 
1985  which  provides  necessary 
clarification  of  the  payment 
methodology)  with  an  effective  date  of 
July  29. 1984,  the  day  following 
publication  of  the  Commonwealth's 
notice. 

The  notice  to  Pennsylvania 
announcing  an  administrative  hearing  to 
reconsider  our  disapproval  of  the 
effective  date  of  its  State  plan 
amendment  reads  as  follows: 

Mr.  Brian  T.  Baxter, 

Executive  Deputy  Secretary.  Pennsylvania 
Department  of  Public  Welfare,  515 
Health  and  Welfare  Building, 
Harrisburg,  Pennsylvania  17120 

Dear  Mr.  Baxter:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  the  effective  date  of 
Pennsylvania  State  Plan  Amendment  84-16 
was  received  on  August  12, 1985. 
Pennsylvania  State  Plan  Amendment  84-16 
makes  a  number  of  changes  to  the  currently 
approved  plan  for  payment  of  non-State 
operated  intermediate  care  facilities  for  the 
mentally  retarded.  You  have  requested  a 
reconsideration  of  the  disapproval  of  the 
proposed  effective  date  of  the  amendment. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  October  22, 1985  at  10  a.m.,  in 
Room  3020,  3535  Market  Street,  Philadelphia, 
Pennsylvania.  If  this  date  is  not  acceptable, 
we  would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours, 
C.  McClain  Haddow, 
Acting  Administrator. 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Dated:  September  9, 1985. 
C.  McClain  Maddow, 

.Acting  Administrator,  Health  Care  Financing 

Administration. 

(FR  Doc.  85-23919  Filed  10-2-85;  4:45  pm] 
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the  amendment  cannot  be  July  1, 1984 
because  the  requirements  of  regulations 
at  42  CFR  447.253  and  42  CFR  447.205 
were  not  met  until  July  28, 1984. 

Therefore,  HCFA  approved  the  plan 
amendment  (as  revised  by  a' 
Commonwealth  letter  dated  April  16. 
1985  which  provides  necessary 
clarification  of  the  payment 
methodology)  with  an  effective  date  of 
July  29, 1984,  the  day  following 
publication  of  the  Commonwealth's 
notice. 

The  notice  to  Pennsylvania 
announcing  an  administrative  hearing  to 
reconsider  our  disapproval  of  the 
effective  date  of  its  State  plan 
amendment  reads  as  follows: 

Mr.  Brian  T.  Baxter, 

Executive  Deputy  Secretary.  Pennsylvania 
Department  of  Public  Welfare,  515 
Health  and  Welfare  Building, 
Harrisburg,  Pennsylvania  17120 

Dear  Mr.  Baxter:  This  is  fo  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  the  effective  date  of 
Pennsylvania  State  Plan  Amendment  84-16 
was  received  on  August  12, 1985. 
Pennsylvania  State  Plan  Amendment  84-16 
makes  a  number  of  changes  to  the  currently 
approved  plan  for  payment  of  non-State 
operated  intermediate  care  facilities  for  the 
mentally  retarded.  You  have  requested  a 
reconsideration  of  the  disapproval  of  the 
proposed  effective  date  of  the  amendment. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  October  22, 1985  at  10  a.m.,  in 
Room  3020,  3535  Market  Street,  Philadelphia, 
Pennsylvania.  If  this  date  is  not  acceptable, 
we  would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours, 
C.  McClain  Haddow, 
Acting  Administrator. 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medicaid  Assistance 

Program) 

Dated:  September  9, 1985. 
C.  McClain  Haddow. 

Acting  Administrator,  Health  Care  Financing 

Administration. 

|FR  Doc.  85-23919  Filed  10-2-85:  4:45  pm] 
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Office  of  Human  Development 
Services 

President's  Committee  on  Mental 
Retardation;  Meeting 

Agency  holding  the  meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  date:  October  28, 1985  9:00 
a.m.-5:00  p.m.,  October  29. 1985  9:00 
a.m.-5:0G  p.m. 

Place:  Capitol  Holiday  Inn,  550  C 
Street  SW..  Washington,  DC  20024. 

Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  considered:  Reports  by 
the  Steering  Committee  of  the 
President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
PCMR  plans  to  discuss  critical  issues 
concerning  prevention,  family  and 
community  services,  full  citizenship, 
public  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  Acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded;  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  the  mentally 
retarded. 

Contact  Person  for  More  Information: 
Susan  Gleeson.  R.N..  M.S.N.  330 
Independence  Avenue,  SW..  Room 
4061— North.  Washington.  DC  20201. 
(202)  245-7634. 

Dated:  September  30, 1985. 
Susan  Gleeson. 
Executive  Director,  PCMR. 
[FR  Doc.  85-22807  Filed  10-3-85:  8:45  am| 

BILLING  CODE  4130-01-M 


National  institutes  of  Health 

Board  of  Scientific  Counselors, 
National  Library  of  Medicine,  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Library  of  Medicine,  November  4  and 
November  5, 1985,  in  the  Board  Room  of 
the  National  Library  of  Medicine. 
Building  38,  8600  Rockville  Pike, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  4:00  p.m.  on  November 
4, 1985,  and  from  9:00  a.m.  to  12:00  Noon 
on  November  5, 1985,  for  the  review  of 
research  and  development  programs  of 
the  Lister  Hill  National  Center  for 


Biomedical  Communications. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
November  4.  from  approximately  4:00 
p.m.  to  5:00  p.m.  for  the  consideration  of 
personnel  qualifications  and 
performance  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Mr.  Earl 
Henderson,  Acting  Director,  Lister  Hill 
National  Center  for  Biomedical 
Communications,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda. 
Maryland  20894,  telephone  (301)  496- 
4441,  will  furnish  summaries  of  the 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  September  27. 1985. 
Betty  J.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  85-23715  Filed  10-3-85;  8:45  am) 

BILLING  CODE  4140-01-M 


Board  of  Scientific  Counselors; 
National  institute  of  Environmental 
Health  Sciences;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  NIEHS, 
November  5-6. 1985,  in  Building  101 
Conference  Room.  South  Campus. 
NIEHS,  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m.  to  12  noon  on  November  5, 
for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research  in  the  Laboratory  of 
Genetics.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  of  Title  5 
U.S.C  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  November  5  from 
approximately  1  p.m.  to  adjournment  on 
November  6,  for  the  evaluation  of  the 
programs  to  the  Laboratory  of  Genetics, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  Martin 
Rodbell,  Scientific  Director.  NIEHS, 
Research  Triangle  Park,  N.C.  27709. 
telephone  (919)  541-3205.  FTS  62»-3205. 
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will  furnish  suinmahes  of  the  meeting, 
rosters  of  comi  nittee  members  and 
substantive  pr  >gram  information. 

Dated:  Seplenlber.27. 1965. 
Belt)'  J.  B«veridge. 

Cummittee  Mam  igement  Officer,  NIH. 
(FR  Doc.  85-2371 4  Filed  10-3-85:  8:45  ami 

BILLING  CODE  4140  41-11 


^nimal  Resources  Review  Committee, 
^Subcommittee  on  Animal  Resources; 
Meeting 

Pursuant  to  1  >ub.  L  92-463,  notice  is 
hereby  given  o '  the  meeting  of  the 
Subcommittee  an  Animal  Resources, 
Animal  Resouices  Review  Committee. 
Division  of  Res  earch  Resources,  on 
October  31. 191 15.  at  8:30  a.m..  National 
Institutes  of  Hi  alth.  Building  31, 
Conference  Ro  am  7,  9000  Rockville  Pike, 
Bethesda.  Mar  rland  20892. 

The  meeting  will  be  open  to  the  pubic 
on  October  31,  from  2:00  p.m.  to 
approximately  4:00  p.m..  for  a  brief  staff 
presentation  oi  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  bylthe  public  will  be  limited 
to  space  available. 

In  accordanoe  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6),  Titli  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92^63.  the  meeting  will 
be  closed  to  the  public  on  October  31 
from  8:30  a.m.  u  approximately  2:00  p.m. 
for  the  review,  uiscussion,  and 
evaluation  of  individual  grant 
applications  submitted  to  the  Laboratory 
Animal  Sciences  Program.  These 
applications'aijd  the  discussions  could 
reveal  con^dential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  application  s,  the  disclosure  of  which 
would  constitu:e  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Apgustine.  Information 
Officer.  Division  of  Research  Resources. 
National  Institites  of  Health,  Building 
31,  Room  5B13.!  Bethesda.  Maryland 
20892.  (301)  499-5545.  will  provide  a 
summary  of  th^  meeting  and  a  roster  of 
lembers  upon  request. 
ST,  Executive  Secretary  of 
)urc€8  Review 
Hsion  of  Research 
ponal  Institutes  of  Health, 
im  5B55,  Bethesda, 

(301)  49&-5175,  will 
tive  program  information 


the  committee 
Dr.  Carl  E.  Mill 
the  Animal  Rei 
Committee.  Di 
Resources.  Nai 
Building  31,  Ri 
Maryland 
furnish  substai 
upon  request. 

(Catalog  of  Fedei  'al  Domestic  Assistance 
Programs  No.  13.^06.  Laboratory  Animal 
Sciences.  National  Institutes  of  Health) 


Dated:  September  24. 1985. 
Betty  |.  Beveridge, 

N/H  Committee  Management  Officer. 
[FR  Doc.  85-23735  Filed  10-3-85: 8:45  am) 

BILUNQ  CODE  4140-01 


Biomedical  Library  Review  Committee 
and  the  Subcommittee  for  ttie  Review 
of  Medical  Library  Resource 
Improvement  Grant  Application; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  November  13-14, 1985,  convening 
each  day  at  8:30  a.m.  in  the  Board  Room 
of  the  National  Library  of  Medicine. 
Building  38,  8600  Rockvile  Pike, 
Bethesda,  Maryland,  to  adjournment  on 
November  14.  and  the  meeting  of  the 
Subcommittee  for  the  Review  of  Medical 
Library  Resource  Improvement  Grant 
Applications  on  November  12  from  2:00 
p.m.  to  5:00  p.m.  in  the  5th-Floor 
Conference  Room  of  the  Lister  Hill 
Center  Building. 

The  meeting  on  November  13  will  be 
open  to  the  public  from  8:30  to  11:00  a.m. 
for  the  discussion  of  administrative 
reports  and  programs  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c){4)  and  552b(c)(6). 
Title  5,  U.S.  Code,  and  section  10(d)  of 
Pub.  L.  92-463.  the  regular  meeting  and 
the  subcommittee  meeting  will  be  closed 
to  the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  as  follows:  The  regular 
meeting  on  November  13  from  11:00  a.m. 
to  5:00  p.m..  and  on  November  14.  from 
8:30  a.m.  to  adjournment;  and  the 
subcommittee  meeting  on  November  12 
from  2:00  p.m.  to  5:00  p.m.  These 
applications  and  the  discussion  could 
reveal  confidental  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Biomedical  Information  Support  Branch, 
Extarmural  Programs.  National  Library 
of  Medicine.  8600  Rockvile  Pike, 
Bethesda,  Maryland  20694,  telephone 
number:  301^96-4221,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance.  National  Institutes  of  Health) 


Dated:  September  24. 1985. 
Betty ).  Beveridge. 

NIH  Committee  Management  Officer. 
|FR  Doc.  85-23731  Filed  10-3-85;  8:45  am] 

BILUNG  CODE  4140-01-M 

Cancer  Clinical  Investigation  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is  ' 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  October 
21, 1965,  Building  31C,  Conference  Room 
10,  Bethesda.  Maryland  20892.  This 
meeting  will  be  open  to  the  public  on 
October  21.  from  8:30  a.m.  to  9.00  a.m.,  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provision  set  forth 
in  sections  552b(c)(4)  and  552(c)(6).  Title 
5.  U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to  the 
public  on  October  21,  from 
approximately  9:00  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  cooperative 
agreement  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  {301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Richard  Hsieh.  Executive 
Secretary.  Cancer  Clinical  Investigation 
Review  Committee.  National  Cancer 
Institute.  Westwood  Building,  Room  819. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301/496-7481)  will 
furnish  substantive  program 
information. 

Dated:  September  24. 1965. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  85-23734  Rled  10-3-85;  8:45  am] 

BILLING  CODE  4140-01-M 


Cancer  Therapeutics  Program  Project 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Therapeutics  Program  Project 


Review  Committee,  National  Cancer  i 

Institute,  National  Institutes  of  Health,         < 
December  5-6, 1985.  Building  31C.  j 

Conference  Room  8.  Bethesda.  Maryland 
20892.  This  meeting  will  be  open  to  the         I 
public  on  December  5.  from  8:30  a.m.  to        i 
9:00  a.m..  to  revievy  administrative 
details.  Attendance  by  the  public  will  be      1 
limited  to  space  available. 

In  accordance  with  provisions  set  1 

forth  in  sections  552b(c)(4)  and  552(c)(6),      i 
Title  5,  U.S.  Code  and  section  10(d)  of  , 

Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  December  5,  from      i 
approximately  9:00  a.m.  unitil  recess, 
and  on  December  6,  from  8:30  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets         i 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals  i 

associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  the  I 

Committee  Management  Officer. 
National  Cancer  Institute.  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Suzanne  E.  Fisher,  Executive 
Secretary.  Cancer  Therapeutics  Program 
Project  Review  Committee.  National 
Cancer  Institute.  Westwood  Building. 
Room  806.  National  Institutes  of  Health. 
Bethesda.  Maryland  20892  (301/496- 
7415)  will  furnish  substantive  program 
information. 

Dated:  September  24, 1985. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  N/H. 
[FR  Doc.  85-23716  Filed  10-3-85;  8:45  am] 
BILLING  CODE  4140-01-M 


Clinical  Cancer  Program  Project 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  Review 
Comm'ttee.  National  Cancer  Institute. 
National  Institutes  of  Health,  November 
21-22, 1985,  Linden  Hill  Hotel.  5400 
Pooks  Hill  Road.  Bethesda.  Maryland 
20814.  This  meeting  will  be  open  to  the 
public  on  November  21  from  8:30  a.m.  to 
10:00  a.m.  for  reports  by  the  Director. 
Division  of  Extramural  Activities;  the 
Chief.  Grants  Review  Branch.  Division 
of  Extramural  Activities;  the  Executive 
Secretary  and  Chairman  of  the 
Committee;  and  to  review 
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Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
December  5-6, 1985,  Building  31C. 
Conference  Room  8,  Bethesda,  Maryland 
20892.  This  meeting  will  be  open  to  the 
public  on  December  5,  from  8:30  a.m.  to 
9:00  a.m.,  to  revievy  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  December  5,  from 
approximately  9:00  a.m.  unitil  recess, 
and  on  December  6,  from  8:30  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Suzanne  E.  Fisher,  Executive 
Secretary,  Cancer  Therapeutics  Program 
Project  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  806,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301/496- 
7415)  will  furnish  substantive  program 
information. 

Dated:  September  24. 1985. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  N/H. 
[FR  Doc.  85-23716  Filed  10-3-85;  8:45  am] 
BILLING  CODE  4140-01-M 


Clinical  Cancer  Program  Project 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  Review 
Comm'ttee,  National  Cancer  Institute, 
National  Institutes  of  Health,  November 
21-22. 1985,  Linden  Hill  Hotel,  5400 
Pooks  Hill  Road,  Bethesda,  Maryland 
20814.  This  meeting  will  be  open  to  the 
public  on  November  21  from  8:30  a.m.  to 
10:00  a.m.  for  reports  by  the  Director, 
Division  of  Extramural  Activities;  the 
Chief,  Grants  Review  Branch,  Division 
of  Extramural  Activities;  the  Executive 
Secretary  and  Chairman  of  the 
Committee;  and  to  review 


administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  21, 
from  10:00  a.m.  to  recess;  and  on 
November  22,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Mrs.  Barbara  S.  Bynum,  Acting 
Executive  Secretary,  Clinical  Cancer 
Program  Project  Review  Committee, 
National  Cancer  Institute,  Westwood 
Building,  Room  848,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892 
(301/496-7924)  will  furnish  substantive 
program  information. 

Dated:  September  24, 1985. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  85-23723  Filed  10-3-85;  8:45  am] 

BILUNG  CODE  4140-01-M 


Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  December  2-4, 1985,  at  the 
Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville,  Maryland 
20852. 

This  meeting  will  be  open  to  the 
public  on  December  2, 1985,  from  7:00 
p.m.  to  approximately  7:30  p.m.  to 
discuss  administrative  details  and  to 
hear  a  report  concerning  the  current 
status  of  the  National  Heart,  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(c)(4)  and  552(c)(6). 
Title  5.  U.S.  Code,  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  December  2,  trom 


approximately  7:30  p.m.  to  recess,  and 
from  8:00  a.m.  on  December  3  to 
adjournment  on  December  2.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Therefore. 
this  meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure 
under  Sections  552(c)(4)  and  552b(c)(6) 
ofTitle5,  U.S.  Code. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiries  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A-21.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  phone  (301)  496-4236.  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Committee  members. 

Dr.  Norman  S.  Braveman,  Contracts. 
Clinical  Trials  and  Training  Review 
Section.  Division  of  Extramural  Affairs. 
National  Heart,  Lung,  and  Blood 
Institute.  Westwood  Building.  Room 
550B,  Bethesda,  Maryland  20892.  phone 
(301)  496-7361,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  September  24. 1985. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  85-23722  Filed  10-3-85;  8:45  am] 

BILUNG  CODE  4140-01-M  » 


Geriatrics  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Geriatrics  Review  Committee,  National 
Institute  on  Aging,  on  November  13. 14, 
and  15, 1985,  in  Building  31.  Conference 
Room  9,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:00  a.m.  on  November 
13  for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  pubHc  on  November  13 
from  9:00  a.m.  to  adjournment  on 
November  15  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
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trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  infoitnation  concerning 
individuals  asociated  with  the 
applications,  fisclosure  of  which  would 
constitute  a  cfearly  unwarranted 
invasion  of  pe^onai  privacy. 

Ms.  June  C  jMcCann.  Committee 
Management  bfficer.  NIA.  Building  31. 
Room  2C0S.  f^tional  Institutes  of 
Health.  Betheida,  Maryland.  Area  Code 
301.  496-5898,  will  provide  summaries  of 
meetings  and  tt)sters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Fe<k  ral  Domestic  Assistance 
Program  No.  13. 166.  Aging  Research.  National 
Institutes  of  He)  Ith) 

Dii  ted:  September  24. 1985. 
Betty  |.  Bevendte, 

NIH  Committee  Management  Officer. 
|FR  Doc.  85-237:  t5  Filed  10-3-85.  8:45  am] 

BILUNG  COOC  41«  -01-«i 


Heart  Lung,  and  Blood  Research 
Review  Comniittee  A;  Meeting 

Pursuant  to  Pub.  L  92-483.  notice  is 
hereby  given  cf  the  meeting  of  the  Heart. 
Lung,  and  Bloqd  Research  Review 
Committee  A,  f*Jational  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  Dec  ember  5-6, 1985.  in 
Building  31,  C<  nference  Room  7,  9000 
Rockville  Pike  Bethesda.  Maryland 
20892. 

This  meetinj  will  be  open  to  the 
public  on  Dec«  mber  5, 1985  from  8:30 
AM  to  approxj  mately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Fleart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordan( «  with  the  provisions  set 
forth  in  sectioi  s  552b(c)(4J  and 
552b(c)(6).  Titlfe  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  b(!  closed  to  the  public  on 
December  5.  from  approximately  9:30 
AM  until  recess,  and  from  8:30  AM  to 
adjournment  on  December  6,  for  the 
review,  discus  iion,  and  evaluation  of 
individual  grant  applications.  These 
applications  ai  id  the  discussion  could 
reveal  confidei  itial  trade  secrets  or 
commercial  pDperty  such  as  patentable 
material,  and  \  ersonal  information 
concerning  inc  ividuals  associated  with 
the  applicatiors,  the  disclosure  of  which 
would  constitu  te  a  clearly  unwarranted 
invasion  of  peisonal  privacy. 

Ms.  Terr>'  Bt  llicha,  Chief,' Public 
Inquiry  Reports  Branch,  National  Heart. 
Lung,  and  Blocd  Institute,  Building  31, 
Room  4A21,  National  Institutes,  of 
Health.  Bethesia,  Maryland  20892,  (301) 
496-4236,  will  )rovide  a  summary  of  the 


meeting  and  a  roster  of  the  committee 
members. 

Dr.  Peter  M.  Spooner.  Executive 
Secretary,  Heart,  Lung,  and  Blood 
Research  Review  Committee  A. 
Westwood  Building,  Room  554,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  phone  (301)  496-7265.  will  furnish 
■  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
■Research;  National  Institutes  of  Health) 

Dated:  September  24, 1985. 
Betty  ).  Beveridge. 

NIH  Committee  Management  Officer. 
|FR  Doc.  85-23717  Filed  10-3-85;  8:45  am] 
BILUNG  COOE  41«H)t-M 


Heart,  Lung,  and  Blood  Research 
Review  Committee  B;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892,  on  December  5, 1985.  in 
Building  31.  Conference  Room  9, 

This  meeting  will  be  open  to  the 
public  on  December  5, 1985,  from  8:30 
AM  to  approximately  10:00  AM  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  current 
status  of  the  National  Heart,  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  December 
5. 1985.  from  approximately  10:00  AM  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart. 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892,  (301) 
496-4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Louis  M.  Ouellette,  Executive 
Secretary,  NHLBI,  Westwood  Building, 
Room  554,  National  Institutes  of  Health. 
Bethesda,  Maryland  20892.  phone  (301) 


496-7915.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research;  and  13.839.  Blood 
Diseases  and  Resources  Research,  National 
Institutes  of  Health) 

Dated:  September  24, 1985. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
(FR  Doc  85-23721  Filed  10-3-85:  8:45  amj 

BILLmO  COOE  4t4IM)t-M 


Interagency  Technical  Committee; 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Interagency  Technical  Committee 
(lATC)  of  Heart.  Blood,  Vessel,  Lung, 
and  Blood  Diseases  and  Blood 
Resources  sponsored  by  the  National 
Heart.  Lung,  and  Blood  Institute,  on 
November  6. 1985.  from  9  a.m.  to  12:00 
noon.  National  Institutes  of  Health, 
Building  31.  C  Wing,  Conference  Room 
7,  9000  Rockville  Pike,  Bethesda, 
Maryland  20852. 

The  entire  meeting  is  open  to  the 
public.  This  is  the  regular  meeting  of  the 
Interagency  Technical  Committee  to 
examine  and  coordinate  Federal 
research  activities  that  concern  heart, 
blood  vessel,  lung,  and  blood  diseases 
and  blood  resources  attendance  by  the 
public  will  be  limited  by  space 
available. 

For  further  program  information  and 
an  agenda  and  minutes  of  the  meeting, 
contact:  Ms.  Joan  Long,  Office  of 
Program  Planning  and  Evaluation, 
National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  Room  5A03,  NIH, 
9000  Rockville  Pike.  Bethesda.  Maryland 
20852,  (301)  496-5031. 

Dated:  September  24. 1985. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  85-23736  Filed  10-3-85:  8:45  amj 

BILLING  COOE  414(M>1-M 


National  Institute  of  Child  Health  and 
Human  Development;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  review 
committees  of  the  National  Institute  of 
Child  Health  and  Human  Development 
for  November  1985. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
annoucements  by  the  Director,  Scientific 
Review  Program,  and  executive 
secretaries,  for  approximately  one  hour 
at  the  beginning  of  the  first  session  of 
the  first  day  of  the  meeting.  Attendance 


by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552  (c)(4)  and  552  (c)(6) 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463.  these  meetings  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Committefe 
Management  Officer,  NICHD.  Landow 
Building.  Room  6C08.  National  Institutes 
of  Health.  Bethesda.  Maryland,  Area 
Code  301.  496-1485.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  committee:  Population  Research 
Committee. 

Executive  secretary:  Dr.  Dinesh  Sharma, 
Room  6C03.  Landow  Building.  Telephone:  301, 
496-1696. 

Date  of  meeting:  November  7, 1985. 

Place  of  meeting:  Landow  Building. 
Conference  Room  A. 

Open:  November  7, 1985,  9:00  a.m.-10:00 
a.m. 

Closed:  November  7, 1985,  lOflO  a.m.- 
adjoumment. 

Name  of  committee:  Maternal  and  Child 
Health  Research  Committee. 

Executive.8ecretary:  Dr.  jane  Showacre, 
Room  6C03,'Landow  Building,  Telephone:  301, 
496-1696. 

Date  of  meeting:  November  12-13, 1985. 

Place  or  meeting:  Landow  Buitding.-< 
Conference  Room  A. 

Open:  November  12, 1985, 9:00  a.m.-10:00 
a.m. 

Closed: 
November  12. 1985, 10:00  a.m.-5:00  p.m. 
November  13, 1985,  9:00  a.m.-adjoumment. 

Name  of  committee:  Mental  Retardation 
Research  Committee. 

Executive  secretary:  Dr.  Standley  Slater, 
Room  6C03,  Landow  Building,  Telephone:  301, 
496-1696. 

Date  of  meeting:  November  14, 1985. 

Place  of  meeting:  Landow  Building. 
Conference  Room  A. 

Open:  November  14, 1985.  9:00  a.m.-10:00 
a.m. 

Closed:  November  14. 1985. 10:00  a.m.- 
adjoumment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  Population  Research  and 
No.  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 
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by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552  (c)(4)  and  552  (c)(6) 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463.  these  meetings  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs,  Marjorie  Neff.  Committee 
Management  Officer,  NICHD.  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health.  Bethesda,  Maryland,  Area 
Code  301.  496-1485.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  committee:  Population  Research 
Committee. 

Executive  secretary:  Dr.  Dinesh  Sharma. 
Room  6C03,  L.andow  Building,  Telephone:  301. 
496-1696. 

Date  of  meeting:  November  7, 1985. 

Place  of  meeting:  Landow  Building, 
Conference  Room  A. 

Open:  November  7, 1985, 9:00  a.m.-10:00 
a.m. 

Closed:  November  7, 1985. 10:00  a.m.- 
adjoumment. 

Name  of  committee:  Maternal  and  Child 
Health  Research  Committee. 

Executive.secretary:  Dr.  Jane  Showacre. 
Room  6C03,'Landow  Building,  Telephone:  301. 
496-1696. 

Date  of  meeting:  November  12-13, 1985. 

Place  or  meeting:  Landow  Buiiding,- 
Conference  Room  A. 

Open:  November  12, 1985, 9:00  a.m.-10;00 
a.in. 

Closed: 
November  12. 1985, 10:00  a.m.-5:00  p.m. 
November  13, 1985,  9:00  a.m.-adjoumment. 

Name  of  committee:  Mental  Retardation 
Research  Committee. 

Executive  secretary:  Dr.  Standley  Slater, 
Room  6C03,  Landow  Building,  Telephone:  301. 
496-1696. 

Date  of  meeting:  November  14, 1985. 

Place  of  meeting:  Landow  Building. 
Conference  Room  A. 

Open:  November  14, 1985.  9:00  a.m.-10:00 
a.m. 

Closed:  November  14, 1985. 10:00  a.m.- 
adjoumment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  Population  Research  and 
No.  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 


Dated:  September  24, 1985. 
Betty ).  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  85-23732  Filed  10-3-85:  8:45  am) 

BILUNG  CODE  4140-01-M 


National  Institute  of  Dental  Researcti 
Special  Grants  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-436,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee. 
November  20-21, 1985,  in  Conference 
Room  7.  Building  31.  National  Institutes 
of  Health.  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m  to  9;30  a.m.  November  20  for 
general  discussions.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  9:30  a.m. 
November  20  to  adjournment  November 
21  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concening 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  H.  George  Hausch.  Executive 
Secretary,  NIDR  Special  Grants  Review 
Committee,  NIH,  Westwood  Building. 
Room  507,  Bethesda,  MD  20892, 
(telephone  301/496-7658)  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121-Diseases  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials:  Periodontal  and  Soft 
Tissue  Diseases:  13-122-Disorder8  of 
Structure,  Function,  and  Behavior: 
Craniofacial  Anomalies,  Pain  Control,  and 
Behavioral  Studies:  13-845-Dental  Research 
Institutes:  National  Institutes  of  Health) 

Dated:  September  24, 1985. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  85-23724  Filed  10-3-85;  8:45  am) 

BILLING  CODE  4140-01-M 


National  Institute  of  General  Medical 
Sciences;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 


General  Medical  Sciences  for  November 
1985. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  Title 
5.  U.S.  Code  and  section  10(d)  of  Pub.  L 
92-463,  for  the  review,  discussion,  and 
evaluation  of  individual  research 
training  grant  and  research  center  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrantied 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach.  Public 
Information  Oi^cer.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health.  Building  31,  Room 
4A52,  Bethesda,  Mar>'land  20892 
(Telephone:  301-496-7301).  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  committee:  Cellular  and  Molecular 
Basis  of  Disease  Review  Committee. 

Executive  secretary:  Dr.  Helen  Sunshine. 
Room  950  Westwood  Building.  Telephone: 
301-496-7125. 

Date  of  meeting:  November  4, 1985. 

Place  of  Meeting:  Building  3lC.  Conference 
Room  7,  National  Institutes  of  Health. 
Bethesda.  Marjland. 

Open:  November  4. 1985.  8:30  a.m'.-10:30 
a.m. 

Closed:  November  4, 1985.  ia30  a.m.- 
adjoumment. 

Name  of  committee:  Minority  Access  to 
Research  Careers  Review  Committee. 

Acting  executive  secretaries: 
Dr.  AnUiony  Rene,  Room  949  Westwood 

Building,  Telephone:  301-496-7585;  and 
Dr.  Helen  Sunshine,  Room  950  Westwood 

Building,  Telephone:  301-496-7125 

Date  of  Meeting:  November  6, 1985. 

Place  of  meeting:  Building  31C.  Conference 
Room  8.  National  Institutes  of  Health. 
Bethesda.  Maryland. 

Open:  November  8, 1985.  8:30  a.m.-10:30 
a.m. 

Closed:  November  6. 1985. 10:30  a.m.- 
adjournment.  , 

NanTe  of  Committee:  Genetic  Basis  of 
Disease  Review  Committee. 
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Executive  secretary:  Ms.  Linda  Engel, 
Room  950  Weslwood  Building,  Telephone: 
301-496-7125. 

Date  of  meeting:  November  15. 1985. 

Place  of  mee  ing:  Building  31 C,  Conference 
Room  6.  Natioral  Institutes  of  Health, 
Bethesda,  Marj  land. 

Open:  November  15,  1985,  8:30  a.m.-10:30 
a.m 

Closed:  November  15, 1985. 10:30  a.m.- 
adjoununent. 


■  Fed  ei 


13-863 


(Catalog  of 
Program  No 
Institute  of 
National  Institiites 
Dated:  September 


■  Ger  e 


Betty  |.  Beveiiti  ge. 

Committee  Mai  \agement 
(FR  Doc.  85-23: 33 

BtLUNQ  CODE  4V  t-OI-M 


ral  Domestic  Assistance 
13-862, 13-680,  National 

ral  Medical  Sciences, 
of  Health) 
24, 1985. 


Officer.  NIH. 
Filed  10-3-85:  8:45  ami 


OEPARTMENTr  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(INT  DES  85-4^] 

Colorado;  Federal  Prototype  Oil  Shale 
Lease  Tract  C-a  Offtract  Lease 

agency:  Bureau  of  Land  Management 

(BLM),  Interiot. 

ACTION:  NoticL  of  Availability  of  the 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  Puisuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM  has  prepared  a 
DEIS  for  the  proposed  Federal  Prototype 
Oil  Shale  Traijt  C-a  Offtract  Lease. 
DATE:  Comments  will  be  accepted 
through  December  9, 1985. 
ADDRESS:  Coinments  and/or  questions 
should  be  seni  to:  C-a  EIS  Project 
Coordinator,  Bureau  of  Land 
Management.  PO  Box  928,  Meeker, 
Colorado  81641.  (303)  878-3601. 
SUPPtfMENTAitY  INFORMATION:  The  BLM 
prepared  a  DBIS  on  the  proposed 
offtract  lease  tor  Federal  Prototype  Oil 
Shale  Lease  T-act  C-a  in  northwest 
Colorado.  The  project  proponent.  Rio 
Blanco  Oil  Shale  Company,  has 
submitted  a  pioposal  to  lease 
approximateljj  6,400  acres  of  federal 
land  adjacent  to  the  existing  Federal 
Prototype  Oil  $hale  Lease  TractC-a. 
The  "offtract"  I  lease  would  be  for  the 
purpose  of  disposal  of  overburden  and 
retorted  shale  plus  necessary  retorting 
plants  and  suf  port  facilities.  Other  sites 
were  selected  as  alternatives  to  the 
proposed  disposal  location.  The  DEIS 
analyzes  the  ootential  impacts  of  the 
proposed  acti<  n  and  alternatives. 

Availability 

Single  copie  i 
obtained  at  th  > 


of  the  DEIS  may  be 
above  address.  Public 


reading  copies  are  also  available  at  the 
following  locations: 

Bureau  of  Land  Management,  Colorado 

State  Offce,  2020  Arapahoe  Street. 

Denver.  CO  80205 
Craig-Moffat  County  Library,  651  Green 

Street,  Craig.  CO  81625 
Bureau  of  Land  Management.  Craig 

District  Office,  455  Emerson  Street. 

Craig,  CO  81625 
Colorado  State  University,  University 

Library.  Fort  Collins,  CO  80523 
Denver  Public  Library.  Govt. 

Publications  Dept.,  1357  Broadway. 

Denver.  CO  80203 
Mesa  County  Public  Library,  530  Grand 

Ave.,  Grand  Junction,  CO  81501 
Uintah  County  Library,  155  East  Main. 

Vernal.  UT  84078 
Fort  Lewis  College  Library,  College 

Heights,  Durango,  CO  81301 

Public  meetings  to  receive  oral  and/or 
written  comments  on  the  proposed 
project  will  be  held  at  7:00  p.m.  at  the 
following  locations: 

November  5, 1985.  Bureau  of  Land 
Management.  White  River  Resource 
Area.  73544  Highway  64.  Meeker, 
Colorado 

November  7, 1985,  Holiday  Inn  West, 
14707  W.  Highway  40,  Golden,  Colorado 

Oral  comments  will  be  limited  to  10 
minutes  and  should  be  accompanied 
with  a  written  synopsis  of  the 
comments. 

Dated:  September  23, 1985. 
Bob  Moore. 

Associate  State  Director. 
[FR  Doc.  85-23199  Filed  10-3-85:  8:45  am] 

HLUNQ  CODE  4310-JB-M 


[N-129061 

Nevada;  Designation  of  Public  Lands 
as  Area  of  Environmental  Concern; 
Correction 

In  Federal  Register  Document  83- 
33352  issued  on  Thursday  December  15. 
1983.  third  column,  line  32  under  T.  39 
N..  R.  42  E..  should  read  section  31. 
SEy4SWV*SEV4. 

Dated:  September  27, 1985. 
Frank  C.  Shields, 
District  Manager. 
[FR  Doc.  85-23751  Filed  10-3-85;  8:45  am] 

BUXING  COOE  4310-HC-M 


Environmental  Assessment; 
Availability;  Desolation  Canyon 
Wilderness  Study  Area,  UT 

September  27, 1985. 

AOENCY:  Bureau  of  Land  Management; 

Interior. 


action:  Notice  of  proposal  to  Construct 
Riparian  Habitat  Exclosure  within  the 
Desolation  Canyon  Wilderness  Study 
Area  (UT-06O-068A}. 

summary:  The  Moab  District  of  the 
Bureau  of  Land  Management,  proposes 
to  construct  approximately  one  mile  of 
barbwire  fence  within  the  Desolation 
Canyon  Wilderness  Study  Area  (UT-  - 
060-068A).  The  fence  will  be  parallel  to 
the  Range  Creek  road  between  private 
land  on  the  north  and  the  confluence 
with  Turtle  Canyon  on  the  south.  The 
land  is  specifically  described  as  T.  17  S., 
R.  16  E.,  section  22,  WV4SWy4,  Salt  Lake 
Baseline  and  Meridian.  The  purpose  of 
the  fence  is  to  protect  the  riparian  area 
from  livestock  and  vehicles.  The 
exclosure  will  be  used  as  a  study  site  to 
determine  the  present  impacts  on  the 
riparian  habitat,  evaluate  potential  for 
riparian  rehabilitation  on  the  remainder 
of  Range  Creek  and  determine  the 
potential  for  establishment  of  a  cold 
water  fishery.  In  addition  to  the  fence, 
instrcam  structures  such  as  gabions  and 
bank  deflectors/protectors  may  be 
installed  to  stabilize  banks,  improve 
pool/riffle  ratios  and  slow  velocity  of 
the  stream. 

A  draft  environmental  assessment 
(EA)  is  available  for  public  review  and 
comment.  Persons  wanting  to  offer 
comments  or  receive  copies  of  the  EA 
should  contact:  Price  River  Resource 
Area  Manager.  Bureau  of  Land 
Management,  P.O.  Drawer  AB,  Price,  UT 
84501.  Comments  on  the  proposal  and 
EA  will  be  accepted  for  30  days 
following  publication  of  this  notice. 

Dated:  September  27, 1985. 
Kenneth  V.  Rhea, 
Acting  District  Manager. 
[FR  Doc.  85-23741  Filed  10-3-85;  8:45  am] 

BILLING  COOE  431»-OQ-M 


Environmental  Assessment; 
Availability:  IMexican  Mountain,  IMuddy 
Creeic  Wilderness  Study  Areas,  Utah 

September  27, 1985. 

agency:  Bureau  of  Land  Management; 

Interior. 

ACTION:  Notice  of  Proposal  to 
^Transplant  Desert  Bighorn  Sheep  into 
the  Mexican  Mountain  and  Muddy 
Creek  Wilderness  Study  Areas. 

summary:  The  Bureau  of  Land 
Management  (BLM),  Moab  District  in 
Utah  is  considering  a  recent  proposal  by 
the  Utah  Division  of  Wildlife  Resources 
(UDWAR)  to  make  supplemental  release 
of  desert  bighorn  sheep  into  the 
Mexican  Mountain  and  Muddy  Creek 
wilderness  Study  Areas.  Desert  bighorn 


sheep  populations  which  were  native  to 
these  areas  were  extiripated  in  the  early 
1900's  as  a  result  of  human  and 
environmental  pressures. 

The  current  proposal  is  a  continuation 
of  a  program  initiated  in  1978  between 
the  BLM  and  the  UDWR  to  reintroduce 
and  manage  for  stable  populations  of 
desert  bighorn  sheep  in  historic  ranges 
in  southeastern  Utah. 

Ten  to  15  sheep  are  proposed  for 
release  in  Spring  Conyon  within  the 
Mexican  Mountain  Wilderness  Study 
Area,  UT-060-054  (Township  20  South, 
Range  13  East,  section  34,  SLB&M)  and 
15  to  20  sheep  along  the  Muddy  Creek 
Wilderness  Study  Area.  UT-060-007. 
(Township  24  South,  Range  8  East, 
section  27,  SLB&M)  The  releases  would 
be  accomplished  in  January  1986  and 
would  supplement  existing  small 
isolated  sheep  populations  introduced 
into  adjacent  hal)itat  areas  over  the  past 
8  years.  If  the  proposal  is  approved, 
desert  bighorn  sheep  will  be  trapped 
from  BLM  and/or  National  Park  Service 
lands  near  Moab  and  transported  via 
helicopter  to  the  prospective  release 
sites. 

An  environmental  assessment  written 
on  the  proposal  is  available  for  review 
and  comment  from  the  Price  Office  of 
the  Bureau  of  Land  Management,  P.O. 
Drawer  AB,  Price,  UT  84501.  Comments 
will  be  accepted  for  30  days  following 
publication  of  this  notice. 

Dated:  September  27, 1985. 
Kenneth  V.  Rhea, 

Acting  District  Manager. 

|FR  Doc.  85-23742  Filed  10-3-85:  8:45  am] 

BILLING  COOE  4310-DO-M 


Colorado;  Filing  of  Plats  of  Survey 

September  26, 1985. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  September  26, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  First 
Standard  Parallel  South  (south 
boundary),  a  portion  of  the  east 
boundary,  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  sections 
25  and  36.  T.  5  S.,  R.  90  W.,  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
746,  was  accepted  September  11, 1985. 

The  plat  prepared  to  show  an 
amended  lot,  created  by  the  survey  of 
Tract  37  in  T.  3  N.,  R.  78  W.,  Sixth 
Principal  Meridian,  Colorado,  was      » 
accepted  September  11, 1985. 

The  survey  was  executed  and  the 
Supplement  Plat  prepared  to  meet 
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sheep  populations  which  were  native  to 
these  areas  were  extihpated  in  the  early 
igoo's  as  a  result  of  human  and 
environmental  pressures. 

The  current  proposal  is  a  continuation 
of  a  program  initiated  in  1978  between 
the  BLM  and  the  UDWR  to  reintroduce 
and  manage  for  stable  populations  of 
desert  bighorn  sheep  in  historic  ranges 
in  southeastern  Utah. 

Ten  to  15  sheep  are  proposed  for 
release  in  Spring  Conyon  within  the 
Mexican  Mountain  Wilderness  Study 
Area,  UT-060-054  (Township  20  South. 
Range  13  East,  section  34,  SLB&M)  and 
15  to  20  sheep  along  the  Muddy  Creek 
Wilderness  Study  Area.  UT-060-007. 
(Township  24  South,  Range  8  East, 
section  27.  SLB&M)  The  releases  would 
be  accomplished  in  January  1986  and 
would  supplement  existing  small 
isolated  sheep  populations  introduced 
into  adjacent  habitat  areas  over  the  past 
8  years.  If  the  proposal  is  approved, 
desert  bighorn  sheep  will  be  trapped 
from  BLM  and/or  National  Park  Service 
lands  near  Moab  and  transported  via 
helicopter  to  the  prospective  release 
sites. 

An  environmental  assessment  written 
on  the  proposal  is  available  for  review 
and  comment  from  the  Price  Office  of 
the  Bureau  of  Land  Management,  P.O. 
Drawer  AB,  Price,  UT  84501.  Comments 
will  be  accepted  for  30  days  following 
publication  of  this  notice. 

Dated:  September  27, 1985. 
Kenneth  V.  Rhea, 

Acting  District  Manager. 

(FR  Doc.  85-23742  Filed  10-3-85:  8:45  am) 

BILLING  CODE  4310-DQ-M 


Colorado;  Filing  of  Plats  of  Survey 

September  26, 1985. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Lai\d  Management,  Denver,  Colorado, 
effective  10:00  a.m..  September  26. 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  First 
Standard  Parallel  South  (south 
boundary),  a  portion  of  the  east 
boundary,  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  sections 
25  and  36,  T.  5  S..  R.  90  W..  Sixth 
Principal  Meridian,  Colorado.  Group  No. 
746,  was  accepted  September  11. 1985. 

The  plat  prepared  to  show  an 
amended  lot,  created  by  the  survey  of 
Tract  37  in  T.  3  N..  R.  78  W.,  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  September  11, 1985. 

The  survey  was  executed  and  the 
Supplement  Plat  prepared  to  meet 


certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  2020 
Arapahoe  Street,  Denver.  Colorado 
80205. 

Kenneth  D.  Witt, 

Chief  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  85-23747  Filed  10-3-85:  8:45  am] 

BILUNG  CODE  43tO-«4-M 


[N-41352] 

Realty  Action;  Modified  Competitive 
Sale;  Public  Lands  in  Washoe  County, 
NV 

The  following  land  has  been 
examined  and  identified  as  suitable  for 
disposal  by  modified-competitive 
bidding  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C.  1713) 
at  not  less  than  fair  market  value: 

Mount  Diablo  Base  and  Meridian 

T.  30  N.,  R.  22  E.. 

Sec.  25.  EVaNWy*. 

The  above  described  public  lands  comprise 
80  acres,  more  or  less. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  is 
not  needed  for  any  resource  program 
and  is  not  suitable  for  management  by 
the  Bureau  or  another  Federal 
department  or  agency.  The  land  will  not 
be  offered  for  sale  for  at  least  60  days 
after  the  date  of  this  notice. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890.  26  Stat. 
391:  43  U.S.C.  945. 

2.  Geothermal  and  sodium/potassium 
resources  shall  be  reserved  to  the  United 
States,  together  with  the  right  to  prospect  for. 
mine  and  remove  these  minerals.  A  more 
detailed  description  of  this  reserx'ation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  of  this  BLM 
office. 

Additional  conditions  of  the  sale  will 
be: 

1.  The  successful  bidder  agrees  that  he  or 
she  takes  the  real  estate  subject  to  the 
existing  grazing  preference  of  Mr.  W.B. 
Ceresola,  holder  of  grazing  authorization 
number  2011.  The  preference  of  Mr.  Ceresola. 
to  graze  domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
grazing  authorization  number  2011,  shall 
cease  on  September  16. 1987.  The  successful 
bidder  is  entitled  to  receive  annual  grazing 
fees  from  Mr.  Ceresola.  in  an  amount  not  to 
exceed  that  which  would  be  authorized  under 
the  federal  grazing  fee  pubished  annually  in 
the  Federal  Register. 


2.  The  lands  will  be  sold  without  any 
guarantees  for  access  or  water  rights. 

The  sale  will  be  subject  to  the 
following  right-of-way  of  record: 

N-38129,  granted  to  Empire  Farms  for 
a  water  diversion  structure. 

Bid  Information 

No  bids  will  be  accepted  for  less  than 
the  appraised  fair  market  value  of  the 
property.  The  property  has  been 
appraised  at  $145  per  acre,  for  a  total  of 
$11,600.  Federal  law  requires  that 
bidders  be  U.S.  citizens  or  in  the  case  of 
a  corporation,  subject  to  the  laws  of  any 
state  of  the  United  States,  proof  of 
citizenship  shall  accompany  the  bid. 

Sealed  bids  may  be  made  by  a 
principal  or  a  duly  qualified  agenL 

Sealed  bids  shall  be  considered  only  if 
received  at  the  Winnemucca  District 
Office,  Bureau  of  Land  Management  705 
East  4th  Street  Winnemucca,  Nevada 
89445  prior  to  11:00  AM.  December  la 
1985.  Each  bid  shall  b)€  accompanied  by 
a  certified  check,  postal  money  order  or 
cashiers  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  (Vs)  of  the  amount  bid. 
and  shall  be  enclosed  in  a  sealed 
envelope  which  shall  be  maiiced  BLM 
Land  Sale.  N-41352.  The  remainder  of 
the  full  bid  price  shall  be  paid  within  60 
days  of  the  sale.  Failure  to  pay  the  full 
price  within  60  days  shall  disqualify  the 
apparent  high  bidder  and  the  deposit 
shall  be  forfeited  and  disposed  of  as 
other  receipts  of  the  sale. 

As  adjoining  landowner.  Mr.  Michael 
B.  Stewart  of  Empire  Farms  will  be 
given  a  perference  right  to  purchase  the 
property  by  meeting  the  high  bid  within 
30  days  of  the  subject  sale.  Failure  to 
exercise  this  option  shall  constitute  a 
waiver  of  such  bidding  provision. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

BLM  may  accept  or  reject  any  and  all 
offers,  or  withdraw  any  land  or  interest 
in  land  from  sale  if.  in  the  opinion  of  the 
authorized  officer,  consimimation  of  the 
sale  would  not  be  fully  consistent  with 
FLPMA  or  other  applicable  laws. 

General  Information 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  whichever 
occurs  first. 

Conveyance  of  the  available  mineral 
interest  will  occur  simultaneously  with 
the  sale  of  the  lands.  Acceptance  of  a 
bid  offer  will  constitute  an  application 
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Dated:  September  23, 1985. 
Frank  C.  Shieli  Is, 

District  Mana}  er. 

|FR  Doc.  85-23  '44  Filed  10-3-85;  8:45  ami 
BILLMG  CODE  43  lO-HC-M 


Filing  of  Plats  of  Survey;  Oregon/ 
Washington 

agency:  Burt  au  of  Land  Management, 
Interior. 

ACTION:  Notice 


summary:  Th  e  plats  of  survey  of  the 
following  dea  cribed  lands  have  been 
officially  filea  in  the  Oregon  State 
Office,  Portia  id,  Oregon  on  the  dates 
hereinafter  stated: 

Willainctte  Me  idian 
Or  T.  10.  S..  R.  19  E. 

Officially  fiU  d.  August  23. 1985. 
OR  T.  11  S..  R.  I W., 
ORT.  lis..  R.  low. 

Officially  filt  d.  September  3. 1985. 
VVA  T.  10  N..  R  14  E.,  (2  sheets) 
WA  T.  11  N..  R  14  E.. 
WA  T.  11  N..  R  15  E. 

OfTicially  fik  d,  September  16, 1985. 


WA  T.  27  N.,  R 


16  E. 


Officially  file  d.  September  20. 1985. 

All  of  the  a  )ove-listed  plats  represent 
dependent  rei  urveys,  subdivisions, 
supplemental  plats,  and  a  corrective 
dependent  res  urvey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Lar  d  Management,  825  N.  E. 
Multnomah  S  reet,  P.O.  Box  2965, 
Portland,  Ore;  jon  97208. 

Dated:  Septei  iber  26, 1985. 
Leland  D.  Mom  son. 

Acting  Chief.  Bi  anch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  85-23:4)9  Filed  10-3-85;  8:45  am] 

BILUNC  CODE  431 1-33-M 


IOR39231,etal.| 

Realty  Action;  Direct  Sale  of  Public 
Land  In  Chelan  County,  WA; 
Competitive  Sale  of  Public  Land  In 
Benton  County,  WA 

The  following  lands  are  suitable  for 


sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1713,  at  no  less  than  the 
appraised  fair  market  value: 


Serial  No.  and  Pvcet  No. 

Legal  descriplion 

Acre- 
age 

Valim 

Mini- 
mum 
bid 
deposit 
(per- 
cent) 

Bidding  procedure 

on  39231  (7) 

T.  9  N.  R  27  E    sec  8  lot  1 

22.76 
38.81 

2.0 

$8,100 
S35.0OO 

$1,500 

30 
20 

30 

Competitive. 
Competitive. 

Direct 

OR  39232  (8) 

on  39233  (9) 

T.     9    N..     H.     28    E..    sec.     18, 

NWV4SWV4  (lot  3). 
T.  26  N..  H,  20  E..  sec.  20.  lot  8 

The  sale  will  be  held  on  December  18, 
1985,  at  the  Bureau  of  Land 
Management's  Spokane  District  Office, 
E.  4217  Main  Avenue.  Spokane,  Wash. 
99202.  The  two  competitive  sale  parcels 
are  isolated  and  are  difficult  and 
uneconomic  to  manage.  The  direct  sale 
parcel  is  the  subject  of  an  unintentional 
unauthorized  use.  These  public  lands 
are  not  suitable  for  management  by 
another  Federal  agency  and  no 
significant  resource  values  will  be 
affected  by  this  disposal.  The  sales  are 
consistent  with  BLM's  planning  for  the 
land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 

Additional  data  on  the  land  offered 
for  sale  is  available  upon  request  from 
the  District  Manager  at  the  above 
address. 

The  above  described  lands  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  but  not  from  sale  under  the  above 
cited  statute. 

Bidder  Qualifications 

Bidders  must  be  U.S.  citizens,  18  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
property:  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

Competitive  Bidding  Procedures 

Parcels  No.  7  and  8  will  be  offered 
using  competitive  bidding  procedures. 
Sealed  written  bids,  delivered  or  mailed, 
must  be  received  by  the  Bureau  of  Land 
Management  at  the  aforementioned 
address  prior  to  10:00  a.m.,  Wednesday, 
December  18, 1985. 

A  (separate)  written  bid  must  be 
submitted  for  each  parcel  desired.  Each 
written  sealed  bid  must  be  accompanied 
by  a  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  Department  of  the 


Interior-BLM  for  at  least  the  percent 
indicated  in  the  above  listing  and  shall 
be  enclosed  in  a  sealed  envelope  clearly 
marked,  in  the  lower  left  hand  corner, 
"Bid  for  Public  Land  Sale  OR39231  (or 
OR39232).  Sale  Parcel  Number  7  (or  8). 
Benton  County.  Washington,  December 
18, 1985".  The  written  sealed  bids  will 
be  opened  and  publicly  declared  at  the 
sale.  If  two  or  more  envelopes 
containing  valid  high  bids  of  the  same 
amount  are  received,  the  designated  tied 
high  bidders  will  be  notified  through 
certified  mail  to  submit  supplemental 
sealed  bids  within  30  days.  The  balance 
of  the  purchase  price  must  be  paid 
within  180  days  or  the  deposit  will  be 
forfeited  and  the  parcel  will  be  reoffered 
to  the  public  until  sold  or  withdrawn 
from  the  market. 

Direct  Sale  Procedures 

Direct  Sale  procedures  will  be  used  in 
offering  parcel  No.  9  in  order  to  resolve 
a  longstanding  title  and  survey  problem 
of  an  adjacent  landowner. 

The  parcel  identified  by  Serial  No.  OR 
39233  is  being  offered  to  Dean  M.,  and 
Izetta  R.  Fisher  using  direct  sale 
procedures  authorized  under  43  CFR 
2711.3-3.  The  land  will  be  sold  at  fair 
market  value  without  competitive 
bidding. 

The  prospective  purchaser  is  required 
to  render  a  minimum  deposit  of  30 
percent  of  the  purchase  price  no  later 
than  30  days  after  the  sale  date  of 
December  18, 1985.  and  the  balance 
within  180  days  of  the  sale  date.  If  the 
deposit  is  not  submitted  or  the  full 
purchase  price  not  rendered  within  180 
days  of  the  sale  date,  the  preference 
right  is  cancelled,  the  deposit  will  be 
forfeited,  and  the  parcel  will  be  sold 
through  competitive  bidding  procedures. 


Terms  and  Conditions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  The  rights  of  prior  permittees  or 
lessees  to  use  so  much  of  the  surface  of 
parcel  7  as  is  required  for  oil  and  gas 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations  for  the 
duration  of  oil  and  gas  lease  OR  23592 
and  any  authorized  extension  of  that 
lease  (Section  29  of  the  act  of  February 
25, 1920,  41  Stat.  449,  30  U.S.C.  186  and 
the  Act  of  March  4, 1933,  47  Stat.  1570. 
30  U.S.C.  124). 

3.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

4.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

5.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

6.  The  sale  parcels  will  be  subject  to: 

a.  Such  rights-of-way  for  public  road 
purposes  as  Benton  and  Chelan  County, 
Wash,  or  their  successor  in  interest  may 
have  across  parcels  7  and  9, 
respectively,  pursuant  to  R.S  2477  (43 
U.S.C.  932). 

b.  The  highway  right-of-way  for  U.S. 
Route  12  (W04267)  across  parcel  8. 

Unsold  Parcels 

If  any  of  the  parcels  identified  in  this 
Notice  are  not  sold  on  December  18, 
1985,  the  parcels  will  be  offered  to  the 
public  using  competitive  sale  procedures 
(43  CFR  2711.3-1)  until  sold  or 
withdrawn  from  the  market.  Sealed  bids 
will  be  solicited  at  the  BLM,  Spokane 
District  Office,  during  regular  business 
hours.  All  bids  received  will  be  opened 
the  first  Wednesday  of  each  month, 
beginning  on  February  5, 1986.  To  be 
considered,  bids  must  be  received  by 
lOflO  A.M.  on  the  day  of  the  bid  opening. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  aforementioned  address. 
Objections  will  be  received  by  the  State 
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Terms  and  Conditions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  The  rights  of  prior  permittees  or 
lessees  to  use  so  much  of  the  surface  of 
parcel  7  as  is  required  for  oil  and  gas 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations  for  the 
duration  of  oil  and  gas  lease  OR  23592 
and  any  authorized  extension  of  that 
lease  (Section  29  of  the  act  of  February 
25. 1920.  41  Stat.  449.  30  U.S.C.  186  and 
the  Act  of  March  4. 1933.  47  Stat.  1570. 
30  U.S.C.  124). 

3.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

4.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

5.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

6.  The  sale  parcels  will  be  subject  to: 

a.  Such  rights-of-way  for  public  road 
purposes  as  Benton  and  Chelan  County, 
Wash,  or  their  successor  in  interest  may 
have  across  parcels  7  and  9. 
respectively,  pursuant  to  R.S  2477  (43 
U.S.C.  932). 

b.  The  highway  right-of-way  for  U.S. 
Route  12  {W04267)  across  parcel  8. 

Unsold  Parcels 

If  any  of  the  parcels  identified  in  this 
Notice  are  not  sold  on  December  18, 
1985.  the  parcels  will  be  offered  to  the 
public  using  competitive  sale  procedures 
(43  CFR  2711.3-1)  until  sold  or 
withdrawn  from  the  market.  Sealed  bids 
will  be  solicited  at  the  BLM.  Spokane 
District  Office,  during  regular  business 
hours.  All  bids  received  will  be  opened 
the  first  Wednesday  of  each  month, 
beginning  on  February  5. 1986.  To  be 
considered,  bids  must  be  received  by 
lOflO  A.M.  on  the  day  of  the  bid  opening. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  aforementioned  address. 
Objections  will  be  received  by  the  State 


Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  September  26, 1985. 
Joseph  K.  Buesing, 

District  Manager. 

[FR  Doc.  85-23745  Filed  10-3-85:  8:45  am] 

BILLING  CODE  4310-33-M 


[OR  39080  (WA)] 

Realty  Action;  Competitive  Sale  of 
Public  Land  in  Whitman  County,  WA 

The  following  lands  are  suitable  for 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1713.  at  no  less  than  the 
appraised  fair  market  value. 


Sena!  No  and  Parcel  Na 

Lesal  descfiptior. 

\ 

Acre- 
age 

AppiiiMd 

MM- 

M 

tt«r- 

ceno 

OR39080  (WA)  (10) 

T.     11     N.,     R.     46     E.     sec     8. 
NWy4NW"<. 

4000 

$3.00000 

30 

CompeHwe- 

The  sale  will  be  held  on  December  18, 
1985,  at  the  Bureau  of  Land 
Management,  Spokane  District  Office.  E. 
4217  Main  Avenue.  Spokane.  WA  99202. 
This  isolated  parcel  is  not  suilabld  for 
management  by  another  Federal  agency. 
No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  BLM's  planning  for  the 
land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale.  Sale  brochures  containing  pertinent 
data  on  the  land  offered  for  sale  are 
available  upon  request  from  the  District 
Manager  at  the  above  address. 

Bidder  Qualifications 

Bidders  must  be  U.S.  citizens.  IB  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
property;  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

Competitive  Bidding  Procedures 

Sealed  written  bids,  delivered  or 
mailed,  must  be  received  by  the  Bureau 
of  Land  Management  at  the 
aforementioned  address  prior  to  10:00 
a.m.,  Wednesday.  December  18, 1985. 

A  written  bid  must  be  submitted  for 
the  parcel  desired.  Each  written  sealed 
bid  must  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashier's  check,  made  payable  to  the 
Department  of  the  Interior-BLM  for  at 
least  the  percent  indicated  in  the  above 
listing  and  shall  be  enclosed  in  a  sealed 
envelope  clearly  marked,  in  the  lower 
left  hand  comer.  "Bid  for  Public  Land 
Sale  OR  39080  (WA),  Sale  Parcel 
Number  10,  Whitman  County, 
Washington.  December  18. 1985."  The 
written  sealed  bids  will  be  opened  and 
publicly  declared  at  the  sale.  If  two  or 
more  envelopes  containing  valid  high 
bids  of  the  same  amount  are  received. 


the  designated  tied  high  bidders  will  be 
notified  through  certified  mail  to  submit 
supplemental  sealed  bids  within  30 
days.  The  balance  of  the  purchase  price 
must  be  paid  within  180  days  or  the 
deposit  will  be  forfeited  and  the  parcel 
will  be  reoffered  to  the  public  until  sold 
or  withdrawn  from  the  market. 

Terms  and  Conditions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

4.  The  patent  will  be  subject  to: 

a.  The  rights  of  prior  permittees  or 
lessees  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations  for  the 
duration  of  oil  and  gas  lease  OR  33449 
and  any  authorized  extension  of  that 
lease.  Section  29  of  the  Act  of  February 
25. 1920.  41  Stat.  449.  30  U.S.C.  186  and 
the  Act  of  March  4, 1933.  47  StaL  157a 
30  U.S.C.  124. 

Unsold  Parcels 

If  any  of  the  parcels  identified  in  this 
Notice  are  not  sold  on  December  18. 
1985,  the  parcels  will  be  offered  to  the 
public,  using  competitive  sale 
procedures  43  CFR  2711.3-1,  until  sold  or 
withdrawn  from  the  market.  Sealed  bids 
will  be  solicited  at  the  BLM,  Spokane 
District  Office,  during  regular  business 
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hours.  All  bi 

the  first  Wednesday 

beginning  or 

considered 

10.00  A.M.  ot 
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is  received  will  be  opened 

of  each  month, 
fanuary  8, 1985.  To  be 
lids  must  be  received  by 
the  day  of  the  bid  opening. 


Comments 

For  a  peric  d  of  45  days  from  the  date 
of  publicatio  [I  of  this  notice  in  the 
Federal  Register,  interested  parties  may 

submit  comnlents  to  the  Spokane 
District  Manager,  at  the  above  address. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  rpalty  action.  In  the  absence 
of  any  objecttons,  this  realty  action  will 
become  the  final  determination  of  the 
f  the  Interior. 


Department 
Dated:  Sept< 
foseph  K.  Bu 

District  Manai 
[FT*  Doc.  85-; 

BIUJN6  COOC 


ber  27, 19W. 
46  Filed  10-3-85;  8:45  am] 


Wyoming;  Fibig  of  Plats  of  Survey 

AQENCr.  Bureau  of  Land  Management. 

Interior. 

action:  Filinis  of  Plats  of  Survey. 

summary:  Trie  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office.  Bureaj  of  Land  Management, 
Cheyenne,  Wyoming,  effective  10:00 
A.M.,  September  25, 1985. 

Si.xtb  Priadpal  Meridian 

T.  51  N..  R.  72W. 

The  plat  she  wing  a  wbdivition  of  certain 
spclions,  T.  51  ^..  R.  72  W..  Sixht  Principal 
Meridian,  Wye  ming,  was  accepted 
September  13,  .985. 
T.  52  N.,  R.  72  1 V. 

The  plat  sho  ving  a  subdivision  of  certain 
sections,  T.  52  4^R.  72  W..  Sixth  Principal 
Meridian,  Wye  tning.  was  accepted 
September  13,    985. 
T.  53  N..  R.  72  yv. 

The  plat  sho'  ving  a  subdivision  of  certain 
sections,  T.  53  a.,  R.  72  W.,  Sixth  Principal 
Meridian.  Wyn  ming,  was  accepted 
September  13,   985. 
T.  54  N..  R.  72  \  V. 

The  plat  shoi  »ing  a  subdivision  of  sections 
2a  32  and  33, 1   54  N.,  R.  72  W.,  Sixth 
Principal  Merit  iaa  Wyoming,  was  accepted 
September  13,  985. 
T  52  N.,  R.  73  \  V. 

The  plat  sho'  ving  a  subdivision  of  certain 
sections,  T  52  t.  R.  73  W..  Sixth  Principal 
Meridian,  Wyo  ming,  was  accepted 
September  13, :  985. 


T.53N,R.73\I^ 


The  plat  sho^ving 
sections,  T.  53 
Meridian,  Wyoming. 
September  13> 
T.  52  N.,  R.  101 IW. 


a  subdivision  of  certain 
u  R.  73  W..  Sixth  Principal 
was  accepted 
1985. 


The  plat  showing  a  subdivision  of  original 
lot  5.  Sec.  8,  T.  52  N..  R.  101  W..  Sixth 
Principal  Meridian,  Wyoming,  was  accepted 
Septemlier  13,  ld85. 

T.  52  N.,  R.  103  W. 

The  plat  showing  a  subdivision  of  original 
Lot  No.  n.  T.  52  N.,  R.  108  W..  Sixth  Principal 
Meridian,  Wyoming,  was  accepted 
September  13, 1985. 

These  supplemental  plats  were  prepared  to 
meet  certain  administrative  needs  of  this 
Bureau. 

Wind  River  Meridian 
T.  1  N.,  R.  3  E. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  boundary 
(Wind  River  Base  Line],  subdivisions!  lines, 
subdivision  of  section  35,  the  1898  adjusted 
meander  line  through  section  .35,  and  the 
survey  of  a  portion  of  the  subdivision  of 
section  35.  T.  1  N.,  R.  3  E.,  Wind  River 
Meridian,  Wyoming,  Group  No.  376,  was 
accepted  September  20, 1985. 
T.  1  S.,  R.  4  E. 

The  plat  in  Sve  sheets,  representing  the 
dependent  resurvey  of  portions  of  the  west 
boundary,  subdivisional  lines,  subdivision  of 
sections,  1905  and  1908  adjusted  meander 
lines,  and  the  survey  of  the  subdivision  and 
parcels  of  certain  sections.  T.  1  S.,  R.  4  E., 
Wind  River  Meridian,  Wyoming.  Group  No. 
376,  was  accepted  September  20. 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 
ADDRESS:  All  inquiries  concerning  these 
lands  should  be  sent  ot  the  Wyoming 
State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1828,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated;  September  26, 1985. 
Richard  L  Oakes, 

Chief  Cadastral  Surveyor  for  Wyoming. 
[FR  Doc.  85-23748  Filed  10-3-«5;  8:45  am) 

BtLUNQ  CODE  43ia-22-« 


Geological  Survey 

Information  CoHection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  tt»e  Paperwortc 
Reduction  Act 

The  proposed  collection  of 
information  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information, 
related  forms,  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  within  30 
days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 


and  Budget  Interior  Department  Desk 
Officer.  Washington,  DC  20503, 
telephone  {202)  395-7313. 

Title:  Water-Resources  Research 
Program  and  the  Water-Resources 
Technology  Development  Program.  30 
CFR  Part  402. 

Abstract:  Respondents  submit 
proposals  containing  plans  for  water- 
resources  research  or  technology- 
development  projects.  This  information 
will  be  used  as  the  basis  for  selection 
and  award  of  projects  meeting  the 
program  objectives.  Quarterly  and  final 
reports  are  required  on  eadi  selected 
project  to  assess  scientific  performance. 

Bureau  Form  Number:  None. 

Frequency:  Annual  firoposals, 
quarterly  and  final  reports. 

Description  of  Respondents: 
Educational  institutions,  private 
foundations,  private  firms,  individuals, 
and  agencies  of  local  or  State 
governments. 

Total  Responses:  350. 

Total  Burden  Hours:  7,40a 

Bureau  Clearance  Officer:  Geraidine 
A.  Wilson,  telephone  (703)  860-7211. 

Dated:  September  10, 1965. 
R.  Hal  Langford, 

Acting  Chief  HydrologisL 

\FR  Doc.  85-23796  Filed  10-3-85;  8:45  amj 

BILUNO  CODE  4310-31-M 


Bureau  of  Land  Management 

[A-17600,  A-20347I 

Realty  Action;  Designation  of  Public 
Ljinds  To  Be  Included  In  State 
Exciiange  in  Cociiise,  Graiiam, 
Greenlee,  Pima  and  Pinai  Counties,  AZ 
and  Cancellation  of  Pul>lic  Land  Sale 

Correction 

In  FR  Doc.  85-22537  beginning  on  page 
38215  in  the  issue  of  Friday,  September 
20. 1985.  make  the  following  correction: 

1.  On  page  38215.  in  the  second 
column,  under  T.  6  S..  R.  18  E..  m  the 
third  line,  "25"  should  read  "35". 

2.  On  page  38216,  in  the  first  column, 
under  T.  7  S..  R.  31  E..  in  Sec.  34.     ". 
SEy4NEy4:"  should  read  ".  SE¥4SEy4;". 

3.  Also  on  page  38216,  in  the  first 
column,  under  T.  10  S.,  R.  31  E.  in  Sec. 
11,  "EVi!SEV4SWy4:"  should  read  "E^. 
SEy4SWy4:". 

BIUJNO  CODE  1505-01-M 


Fisii  and  WlldHfe  Service 

Receipt  of  Applications  for  Permits 

The  following  applicants  have  ai^lied 
for  permits  to  conduct  certam  activities 
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with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.]: 

Applicant:  Buffalo  Zoo.  Buffalo,  NY — 

PRT-698687 

The  applicant  requests  a  permit  to 
import  two  female  Asian  elephants 
[Elephas  Maximus)  from  the 
Trivandrum  Zoo.  Kerala,  India,  for  the 
purpose  of  enhancement  of  propagation. 
Applicant:  Atlanta  Zoo.  Atlanta.  GA — 

PRT-698688 

The  applicant  requests  a  permit  to 
export  10  captive-bred  Morelet's 
crocodiles  [Crocodylus  moreleti]  to  the 
Madras  Crocodile  Bank,  Madras,  India, 
for  the  enhancement  of  propagation. 
Applicant:  Dave  Hodgin.  Laurel.  MT — 

PRT-699018 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  dorcas 
dorcas],  culled  from  the  captive  herd  of 
F.W.M.  Bowker.  Jr..  in  Grahamstown, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 
Applicant:  New  York  Zoological  Society, 

Bronx,  NY— PRT-697669 

The  applicant  requests  a  permit  to 
import  two  captive-bom  female  white- 
naped  cranes  [Cms  vipid)  from  Tama 
Zoological  Park,  Tokyo,  Japan,  for  the 
purpose  of  enhancement  of  propagation. 
Applicant:  Don  R.  Mullins,  Houston, 

TX— PRT-699432 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  dorcas 
dorcas),  culled  from  the  captive  herd  of 
F.W.M.  Bowker,  Jr.  in  Grahamstown, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 
Applicant:  Lloydean  Martin,  Jemez 

Springs,  NM— PRT-699786 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  dorcas 
dorcas],  culled  from  the  captive  herd  of 
F.W.M.  Bowker,  Jr.  in  Grahamstown, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 
Applicant:  Pittsburgh  Zoo,  Pittsburgh, 

PA— PRT-698788 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
lowland  gorilla  [Gorilla  gorilla)  from  the 
Polar  Park  Zoo,  Alberta,  Canda.  for  the 
purpose  of  enhancement  of  propagation. 

Applicant:  Lose  Angeles  Zoo.  Los 
Angeles.  CA— PRT-699695 
The  applicant  requests  a  permit  to 
import  2  female  yellow-footed  rock 
wallabies  [Petrogale  xanthopus),  captive 
horn  in  the  Adelaide  Zoo.  Adelaide, 
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with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.]: 
Applicant:  Buffalo  Zoo.  Buffalo,  NY— 

PRT-698687 

The  applicant  requests  a  permit  to 
import  two  female  Asian  elephants 
[Elephas  Maximus)  from  the 
Trivandrum  Zoo,  Kerala,  India,  for  the 
purpose  of  enhancement  of  propagation. 
Applicant:  Atlanta  Zoo.  Atlanta,  GA — 

PRT-698688 

The  applicant  requests  a  permit  to 
export  10  captive-bred  Morelet's 
crocodiles  (Crocodylus  moreleti)  to  the 
Madras  Crocodile  Bank,  Madras,  India, 
for  the  enhancement  of  propagation. 
Applicant:  Dave  Hodgin.  Laurel,  MT — 

PRT-699018 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  dorcas 
dorcas],  culled  from  the  captive  herd  of 
F.W.M.  Bowker,  Jr.,  in  Grahamstown, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 
Applicant:  New  York  Zoological  Society, 

Bronx,  NY— PRT-697669 

The  applicant  requests  a  permit  to 
import  two  captive-bom  female  white- 
naped  cranes  (Grus  vipio)  from  Tama 
Zoological  Park,  Tokyo,  Japan,  for  the 
purpose  of  enhancement  of  propagation. 
Applicant:  Don  R.  Mullins,  Houston, 

TX— PRT-699432 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  dorcas 
dorcas),  culled  from  the  captive  herd  of 
F.W.M.  Bowker,  Jr.  in  Grahamstown, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 

Applicant:  Lloydean  Martin,  Jemez 

Springs,  NM— PRT-699786 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  (Damaliscus  dorcas 
dorcas],  culled  from  the  captive  herd  of 
F.W.M.  Bowker,  Jr.  in  Grahamstown, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 
Applicant:  Pittsburgh  Zoo,  Pittsburgh, 

PA— PRT-698788 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
lowland  gorilla  (Gorilla  gorilla)  from  the 
Polar  Park  Zoo.  Alberta,  Canda,  for  the 
purpose  of  enhancement  of  propagation. 

Applicant:  Lose  Angeles  Zoo,  Los 
Angeles,  CA— PRT-699695 
The  applicant  requests  a  permit  to 
import  2  female  yellow-footed  rock 
wallabies  (Petrogale  xanthopus),  captive 
horn  in  the  Adelaide  Zoo,  Adelaide, 


Australia,  for  the  purpose  of 
enhancement  of  propagtion. 

Applicant:  Gerald  E.  Floeck  III, 
Tucumcari.  NM— PRT-699729 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  dorcas 
dorcas),  culled  from  the  captive  herd  of 
Phil  van  der  Merwe  in  Cape  Province, 
South  Africa,  for  the  purpose  of 
enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  September  26. 1985. 
R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 
[FR  Doc.  85-23763  Filed  10-3-85:  8:45  am] 

BILLING  CODE  4310-55-111 


Minerals  Management  Service 

Alaska  Outer  Continental  Shelf; 
Availability  of  ttie  Environmental 
Assessment  for  Revised  Resource 
Estimates,  Oil  and  Gas  Lease  Sale  92, 
North  Aleutian  Basin 

The  regulations,  40  CFR  1502.9(c)(1), 
for  implementing  the  National 
Environmental  Policy  Act,  as  amended, 
require  that  a  Federal  Agency  "shall 
prepare  supplements  to  either  the  draft 
or  final  environmental  impact 
statements  (EIS's)  if:  (i)  The  Agency 
makes  substantial  changes  in  the 
proposed  action  that  are  relevant  to 
environmental  concerns;  or  (ii)  There 
are  significant  new  circumstances  or 
information  relevant  to  environmental 
concerns  and  bearing  on  the  proposed 
action  or  its  impacts."  ^ 

The  final  environmental  impact      "^ 
statement  (EIS)  for  oil  and  gas  lease 
Sale  92,  North  Aleutian  Basin,  provided 
an  analysis  based  on  original  mean 
conditional  resource  estimates.  As  a 
result  of  new  data  and  new  analysis  that 
have  become  available,  revised  mean 
conditional  resource  estimates  are  now 
available.  An  environmental  assessment 
(EA)  has  been  prepared  which  analyzes 
the  effects  of  the  revised  mean 


conditional  resource  estimates  and 
compares  them  with  the  original  mean 
conditional  resource  estimates. 

The  Minerals  Management  Service 
has  reviewed  the  information  in  the  EA 
and  the  information  in  the  Hnal  EIS  for 
this  proposed  sale  and  has  determined 
that  a  supplemental  EIS  is  not  required. 
Copies  of  the  EA  may  be  obtained  by 
written  request  to  Minerals  Management 
Service,  Offshore  Environmental 
Assessment  Division,  Room  2528.  MS- 
644, 18th  and  C  Streets,  NW.. 
Washington,  DC  20240.  or  by  telephone 
request  to  Richard  Miller.  Minerals 
Management  Service.  Environmental 
Evaluation  Branch.  (202)  343-6264.  Any 
person  who  would  like  to  comment  on 
the  EA  may  do  so  by  submitting  written 
comment?  to  the  above  address  on  or 
before  November  5, 1985. 

Dated:  September  30. 1985. 
William  D.  Bettenberg. 

Director.  Minerals  Management  Sen-ice. 
[FR  Doc.  85-23749  Filed  10-3-85:  8:45  am] 

BILLING  CODE  431(Mm-M 


Development  Operations  Coordination 
Document;  Shell  Offshore  Inc. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (EKXID). 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS  0442. 
Block  128A,  Eugene  Island  Area. 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City.  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  13, 1985. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Mineral  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
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located  on  the 
Lands  and  Najtural 
625  North  4th 
Louisiana  (Of^i 
p.m.,  Monday 
public  may  si^mit 
Coastal  Mana  ^ement 
OCS  Plans. 
Rouge,  Louisii  i 
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lOth  Floor  of  the  State 

Resources  Building, 
Street,  Baton  Rouge, 
ice  Hours:  8  a.m.  to  4:30 
through  Friday).  The 
comments  to  the 
Section.  Attention 
Office  Box  44396,  Baton 
na  70805. 


FOn  FUftTHCR  INFORMATION  CONTACT: 

Ms.  Angie  D.  Cobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Aules  and  Production; 
Plans.  Platfor4i  and  Pipeline  Section; 
Exploration/Utivelopment  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENT A|tY  INFORMATtON:  The 

purpose  of  thi^  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Aniendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  abproval  of  the  DOCD  and 
that  it  is  availfible  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  %  930.61  of  Title  15  of 
the  CFR,  that  he  Coastal  Management 
Section/Louis  ana  Department  of 
Natural  Resou  rces  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coa  stal  Resources  Program. 

Revised  ruh  s  governing  practices  and 
procedures  un  jer  which  the  Minerals 
Management !  lervice  makes  information 
contained  in  E  OCDs  available  to 
affected  states ,  executives  of  affected 
local  govemm  mts,  and  other  interested 
parties  becami;  effective  December  13, 
1979,  (44  PR  5  •  685).  Those  practices  and 
procedures  an  set  out  in  revised 
5  250.34  of  Tit  e  30  of  the  CFR. 

Dated:  Septen  ber  13, 1985. 

John  L.  Rankin, 

Regional  Direct  <r,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  85-2371  O  Filed  10-3-85;  8:45  am) 

BIUJNG  COO£  43U-MR-M 


Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sales;  List  of  Restricted  Joint 
Bidders 

Pursuant  to  Jie  authority  vested  in  the 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.#1.  each  entity  within  one 
of  the  followirk  groups  shall  be 
restricted  fron  bidding  with  any  entity 
in  any  other  of  the  following  groups  at 
Outer  Continental  Shelf  oil  and  gas 
lease  sales  to  \>e  held  during  the  bidding 
period  from  November  1, 1985,  through 
April  30, 1985.  The  List  of  Restricted 
loint  Bidders  published  in  the  Federal 
Register  on  April  3, 1985.  at  50  FR  13290 
covered  the  bi  Jding  period  of  May  1, 
1985,  through  ( Jctober  31. 1985. 


Group  I.  Chevron  U.S.A.  Inc.;  Chevron 

Corporation. 
Group  IL  Exxon  Corporation. 
Group  in.  MTS  Limited  Partnership 

(Mesa  Petroleum  Co.,  Texaco  Inc.. 

Sequoia  Petroleum  Inc.);  Texaco  Inc.; 

Getty  Oil  Company;  Texaco  Oils  Inc.; 

Texaco  Producing  Inc. 
Group  IV.  Shell  Offshore  Inc.;  Shell  Oil 

Company;  Shell  Western  E&P  Inc. 
Group  V.  Mobil  Oil  Corporation;  Mobil 

Oil  Exploration  and  ftoducing 

Southeast  Inc.;  Mobil  Producing  Texas 

and  New  Mexico  Inc.;  Superior  Oil 

Company. 

Dated:  September  30. 1985. 
William  D.  Bettenberg, 
Director,  Minerals  Management  Service. 
[FR  Doc  85-23791  Filed  10-3-85;  8:45  am) 

BtLUNG  COOE  431(Mllt-M 


National  Park  Service 

Mining  Plan  of  Operations  at  Glacier 
Bay  National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1978, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9A, 
Jeanne  E.  Trump  has  filed  a  plan  of 
operations  in  support  Oi  proposed 
mining  operations  on  lands  embracing 
the  LEROY  #1  and  #2  Lode  Mining 
Claims  within  the  Glacier  Bay  National 
Park  and  Preserve.  These  plans  are 
available  for  inspection  during  normal 
business  hours  at  the  Alaska  Regional 
Office,  National  Park  Service,  2525 
Gambell  Street,  Anchorage.  Alaska. 
Robert  Peterson, 

Acting  Regional  Director,  Alaska  Region. 
[FR  Doc.  85-23809  Filed  10-3-85:  8:45  am] 

BtUJNG  COOe  4310-70-M 


Information  Collection  Submitted  for 
Review  LTnder  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collecton 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 


reviewing  official.  Washington.  D.C. 
20503,  telephone  202-395-7340. 

Title:  National  Register  of  Historical 
Places  Registration  Form. 

Abstract:  Public  Law  requires  Federal 
agencies  to  request  determinations  of 
eligibility  for  listing  of  properties  under 
their  jurisdiction  or  affected  by  their 
programs  or  projects.  The  form  provides 
the  historical  documentation  on  which 
decisions  for  listing  and  eligibility  are 
ba<)ed. 

Bureau  Form  Number  10-900, 10- 
900A. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Individuals;  State  and  Local 
Governments;  Federal  Agencies. 

Annual  Responses:  3,738. 

Annual  Burden  Hours:  89,664. 

Bureau  Clearance  Officer:  Russell  K. 
Olsen,  (202)  523-5133. 
Russell  K.  Olsen, 

Information  Collection  Clearance  Officer, 
[FR  Doc.  85-23797  Filed  10-3-85;  8:45  am] 

BILLINQ  COOE  4310-70-M 


Padre  island  National  Seashore; 
Revision  of  Seashore  Boundaries 

Section  111  of  the  Act  of  March  5. 
1980.  94  Stat.  70.  authorizes  the 
Secretary  of  the  Interior  to  revise  the 
boundary  of  Padre  Island  National 
Seashore,  to  add  approximately'two 
hundred  and  seventy-four  acres  and  to 
delete  approximatley  two  thousand 
acres.  Sections  302  and  303  of  the  Act  of 
April  11. 1972.  86  Stat.  120, 121,  shall 
apply  to  the  boundary  revision  so 
authorized. 

The  purpose  of  the  boundary  revision 
was  to  allow  the  deletion  of  two 
detached  parcels  of  land  and  those 
State-donated  shorelands  lying  south  of 
the  Mansfield  Channel,  and  the  addition 
of  a  tract  proposed  for  visitor  facilities 
at  the  southern  end  of  the  National 
Seashore.  Since  that  time,  it  has  been 
determined  that  the  proposed  274-acre 
addition  is  not  in  the  best  interests  of 
the  National  Seashore,  and  that  the 
boundary  revision  should  be  limited  to 
the  authorized  deletion. 

The  274-acre  tract  lies  within  the 
boundary  of  Coastal  Barrier  Jlesources 
System  Unit  Til  and  is  subject  to  the 
provisions  of  the  Coastal  Barrier 
Resources  Act  of  1982, 16  U.S.C.  3809. 
The  law  established  a  186-unit  system  of 
undeveloped  coastal  barriers  along  the 
Atlantic  and  Gulf  of  Mexico  coastlines 
within  which  most  direct  and  indirect 
federal  expenditures  (e.g.,  flood 
insurance)  are  no  longer  available  to 
promote  eocnomic  growth  or 
development.  The  purposes  of  the  act 


are  to  minimze  the  loss  of  human  life,  re 

reduce  wasteful  expenditure  of  federal  ef 

revenues,  and  reduce  the  damage  to  fish  Ri 

and  wildlife  and  other  natural  resources  th 

that  can  occur  when  coastal  barriers  are  S« 
developed. 

Section  302  of  the  Act  of  April  11,  ai 

1972,  provides  that  the  boundary  a: 
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are  to  minimze  the  loss  of  human  life, 
reduce  wasteful  expenditure  of  federal 
revenues,  and  reduce  the  damage  to  fish 
and  wildlife  and  other  natural  resources 
that  can  occur  when  coastal  barriers  are 
developed. 

Section  302  of  the  Act  of  April  11, 
1972,  provides  that  the  boundary 


revisions  authorized  shall  become 
effective  upon  publication  in  the  Federal 
Register  of  a  map  or  other  description  of 
the  lands  added  or  excluded  by  the 
Secretary  of  the  Interior. 

In  accordance  with  this  provision,  «ve 
are  attaching  hereto  a  map.  designated 
as  "Boundary  Map,  Padre  Island 


National  Seashore."  numbered  80.009 
and  dated  Jan.  1985,  which  shows  the 
present  revised  boundary  of  the 
Seashore. 

Dated  Septeinl>er  13. 1965. 
Robert  Ketr, 
Regional  Director.  Southwest  Region. 
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INTERSTATE  COMMENCE 
COMMISSIOM 

(Docket  Wo.  AB-27;  Sut>-l«o.  XX] 

Alabama  <2r«at  Southern  RaWroad  Co.; 
AlMndoRHiaiM  Exemption  in 
Ctiattanooga,  TM 

Applicant  has  Hied  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  a  total  of  1.73  miles  of  rail  line 
in  Chattanooga,  TN,  extending  (1) 
between  Milepost  B-2.06  and  Milepost 
B-2.83,  a  distance  of  0.77  miles,  and  (2) 
between  Milepost  B-3.09  and  Milepost 
B-4.05,  a  distance  of  0.96  miles. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  fte  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  ffled  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  cff  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency, 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  3fl0 1.CC.  &1 
(1979). 

The  exemption  will  be  effective 
November  3, 1985,  (unless  stayed 
pending  reconBideration).  Petitions  to 
stay  must  be  filed  hy  October  15, 1985, 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
October  24, 1985,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Angelica  D. 
Lloyd,  204  South  Jefferson  St.,  Roanoke, 
VA  24042-0069. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  September  30, 1985. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
lames  H.  Bayne, 
Secretary. 
|FR  Doc.  8&-23775  Fried  10-3-85:  8:45  am) 

BILLING  CODE  7Qafr-«n-M 


(Docket  No.  AB-52;  SuIkMo.  43XJ 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Abandonment  Exemption 
In  Kay  County,  OK 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  10.0-mile  line  of  railroad 
between  milepost  128i)  near  Blackwell 
Junction  and  milepost  138.0  near  Ponca 
City,  in  iCay  County,  OK. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  ahd  that  overhead  traffic 
may  be  rerouted,  and  (2)  that  no  formal 
complaint  filed  by  abuser  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user]  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  vmting  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abanadonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C  91 
(1979). 

The  exemption  will  be  effective 
November  3, 1985,  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  October  15, 1985, 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
October  24, 1985,  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Conmierce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commisson  should  be  sent  to  applicant's 
representative:  Michael  W.  Blaszak,  80 
East  Jackson  Boulevard,  Chicago.  IL 
60604. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exeny)tion  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  September  30, 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Boyne. 
Secretory. 
[PR  Doc.  85-23773  Filed  10-3-85;  8:45  am] 

BILLING  CODE  703S-01-« 


(Hnntoe  Docket  Me.  aOMO] 

Ctietialis  Western  Railroad  Co 
Exempfion  To  Qporale  Une  in 
Wasttingtoa 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


;  The  Interstate  Coamieroe 
Conmiission  exempts  the  CbetialiB 
Western  Railroad  Company  from  the 
provisions  of  48  U.S.C.  Subtitle  IV  to 
operate  approximately  165  miles  of  line 
in  the  State  of  Washington  as  a  feeder 
or  switching  railroad  in  the  State  of 
Washington. 

DATES:  This  decision  is  effective  on 
November  4, 1985.  Petitions  for 
reconsideration  must  be  filed  by 
October  24, 1985.  Petitions  to  stay  must 
be  filed  by  October  14. 1965. 

AnPHFSSffc  Send  pleadings  referring  to 

Finance  Docket  No.  30680  to; 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Robert  A.  Dowdy,  Attorney,  Cbehalis 
Western  Railroad  Company,  c/o 
Weyerhaeuser  Company.  Tacoma. 
WA  98477 

FOR  FUftTMER  mFORMAnOM  COMTACr 
Louis  E.  Caomer,  (202)  27&-7245. 
SUPPLEMENTARY  MPaMSATIOM: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  liecision,  write  to  T.S 
InfoSystems.  Ina  Room  222a  interstate 
Commeroe  Commission  Bmlriing, 
Washington.  DC  20423.  or  call  280-4537 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  August  28. 1885. 

By  the  Commission,  Chainnan  Taylot.  Vice 
Chairman  Gradison,  CamniisBiuuuri  Sterrett. 
Andre.  Simmons.  Lamboley.  and  Strenio. 
Commissioner  Simmons  commented  witli  ■ 
separate  expression.  Commissioner 
Lamboley  concurred  with  a  separate 
expression.  Commissioner  Sterrett  did  no! 
participate  in  the  disposition  of  thii 
proceeding.  Chairman  Teytor  was  afaaenl  aod 
did  not  participate  in  the  dispositioo  of  this 
proceeding. 
James  H.  Bayne, 
Secretary. 

[PR  Doc.  85-23774  Filed  10-5-85;  8«  am] 
BILLING  CODE  7D3S-01-a 


intent  To  EngaiK  in 
Intercorporate  Hauling 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10S24(b)(l)  that  the  named 
corporations  intend  to  proxide  or  use 
compensated  intercorporate  hauling 
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operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Paren  corporation  and  address  of 
principal  c  ffice:  American  Cyanamid 
Company,  One  Cyanamid  Plaza,  Wayne, 
NJ  07470. 

2.  Whol!  y-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

(i)  Cyani  tmid  Canada  Inc.,  a  Canadian 

corpoi  ation 
(ii)  Cyan  amid  Inter-America 

Corpo  -ation,  a  Delaware 

corpoi  ation 
(iii]  Cyanamid  International  Sales 

Corpo  -ation,  a  U.S.  Virgin  Islands 

corpoi  ation 
(iv)  Cyanamid  Overseas  Corporation. 

a  Delaware  corporation 
(v)  Cyanamid  Plastics,  Inc.,  a 

Delaware  corporation 
(vi)  Cyanamid  Urethane,  Inc.,  a  New 

Jersey  corporation 
(vii)  Dav  is  &  Geek.  Inc.,  a  New  Jersey 

corporation 
(viii)  Glendale  Protective 

Techni  )logies.  Inc..  a  New  York 

corpoi  ation 
(ix)  Jacqueline  Cochran.  Inc..  a  New 

Jersey  corporation 
(xj  La  Pr  iirie.  Inc.,  a  New  Jersey 

corpor  ation 
(xi)  Lede  rle  Parenterals,  Inc..  a  New 

Jersey  corporation 
(xii)  Led^rle  Piperacillin,  Inc.,  a  New 

Jersey  corporation 
(xiii)  Shulton.  Inc.,  a  New  Jersey 

corporation 
(xiv)  Shulton  Canada  Inc..  an  Ontario, 

Canada  corporation 
(xv)  Toil  "tries.  Inc.,  a  New  Jersey 

corpor  ition. 

1.  Parent  corporation  and  address  of 
principal  o  fice  Bethlehem  Steel 
Corporatio  i,  Martin  Tower.  Bethlehem, 
Pa.  18016. 

2.  Wholl;  r-owmed  subsidiaries  which 
will  partici  jate  in  the  operations,  and 
states  of  in  corporation: 

A.  BETH  FRAN,  Inc.— A  Delaware 
Corpoi  ation. 

B.  Cambiia  and  Indiana  Railroad 
Compa  ny — A  Pennsylvania 
Corpoi  ation. 

C.  Conenaugh  and  Black  Lick 
Railroi  d  Company — A 
Pennsylvania  Corporation. 

D.  Patapiico  and  Back  Rivers  Railroad 
Compa  ny— A  Maryland 

Corpoi  ation. 

E.  Philadelphia,  Bethlehem  and  New 
England  Railroad  Company — A 
Pennsylvania  Corporation. 

F.  South  Buffalo  Railway  Company — 
A  New  York  Corporation. 

G.  Steelt  m  and  Highspire  Raih-oad 
Compc  ny — A  Pennsylvania 
Corpoi  ation. 


H.  BetliEnergy  Mines,  Inc. — A  West 

Virginia  Corporation. 
I.  Caradco  Corporation — A  Delaware 

Corporation. 
J.  EGL  Steel  Inc.— A  Delaware 

Corporation. 
K.  Fiber  Glass  Systems,  Inc. — A 

Delaware  Corporation. 
L.  HPM  Corporation — A  Delaware 

Corporation. 
M.  Kusan,  Inc. — A  Delaware 

Corporation. 
N.  Lane  Fabricators,  Inc. — A  New 

York  Corporation. 

0.  Lane  Metal  Products  Company, 
Inc. — A  New  York  Corporation. 

P.  Mastic  Corporation — An  Indiana 

Corporation. 
Q.  Nichols-Kusan,  Inc. — A  Texas 

Corporation. 
R.  Schaper  Manufacturing,  Inc. — A 

Minnesota  Corporation. 
S.  Schapter  Promotion,  Inc. — A 

Wisconsin  Corporation. 
T.  Southeastem-Kusan,  Inc. — A  South 

Carolina  Corporation. 
U.  J.  M.  Tull  Industries,  Inc. — ^A 

Georgia  Corporation. 

1.  The  parent  corporation  and  address 
of  its  principal  o^ce  is  Cascades  Inc., 
404  Marie- Victorin  Street,  C.P.  30, 
Kingsey  Falls,  Quebec,  Canada  JOA  IBO. 

2.  Wholly-owned  subsidiaries  of 
Cascades  Inc.  which  will  participate  in 
the  operations,  in  addition  to  those 
listed  in  the  initial  notice,  and  their 
provinces  and  states  of  incorporation 
are: 

(a)  Les  Industries  Cascades  Limitee, 
incorporated  in  the  province  of  Quebec, 
Dominion  of  Canada,  487  Marie-Victorin 
Street,  Kingsey  Falls,  Quebec,  Canada 
JOA  IBO. 

(b)  Cascades  Industries  Inc., 
incorporated  in  North  Carolina,  805 
Midway  Road,  Rockingham,  North 
Carolina  28379. 

(c)  Papier  Cascades  (Cabana)  Inc.. 
incorporated  in  the  province  of  Quebec, 
Dominion  of  Canada,  Route 
Transganadienne,  Cabano,  Quebec, 
Canada  GOL  lEO. 

(d)  Cascades  U.S.,  Inc.,  incorporated 
in  Maryland,  817  South  Bond  Road. 
Baltimore,  Maryland  21231. 

(e)  Lupel  SNA  Inc.,  incorporated  in  the 
province  of  Quebec,  Dominion  of 
Canada,  700  Notre  Dame  Street,  Cap-de- 
la  Madeleine,  Quebec,  Canada  G8T  2G9. 

(f)  Cascades  PSH  Inc.,  incorporated  in 
the  province  of  Quebec,  Dominion  of 
Canada,  999  Farrell  Street, 
Drummondville,  Quebec,  Canada  J2C 
5P6. 

(g)  Les  Emballages  Cascades  Inc., 
incorporated  in  the  province  of  Quebec, 
Dominion  of  Canada,  38  Boulevard  des 
Artisans,  Victoriaville,  Quebec,  Canada 
G6P  6S4. 


1.  The  parent  corporation  and  address 
of  principal  office:  Color  Tile,  Inc.  (a 
Delaware  Corporation),  515  Houston. 
St..  Ft.  Worth,  Texas  76102. 

2.  The  Wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
and  States  of  incorporation: 

(i)  Color  Tile  Supermart,  Inc.,  a 
Colorado  Corporation 

(ii)  Color  Tile  Manufacturing,  Inc..  a 
Texas  Corporation 

(iii)  C.  Tile  Transportation.  Inc..  a 
Texas  Corporation 

(iv)  Color  Your  World  (NY),  Inc..  a 
New  York  Corporation 

(v)  Color  Your  World.  Inc..  a 
Canadian  Corporation 

(vi)  Ultima  Walcoverings,  Inc.,  a 
Canadian  Corporation 

1.  Parent  company  and  address  of 
principal  office:  Foodland  Distributors, 
12701  Middlebelt  Road,  Livonia,  MI 
48150 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  (i)  Foodland 
Transportation,  Inc.;  Livonia,  MI 

1.  Parent  corporation  and  address  of 
principal  office:  J.M.  Schultz  Seed 
Company,  P.O.  Box  211,  Dieterich.  IL 
62424. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation. 

(1)  JMS  Chemco,  Inc.,  and  IL  corp..  Box 
1222,  Effingham,  IL  62401. 

1.  Parent  corporation  and  address  of 
principal  office: 

Scrivner,  Inc..  an  Oklahoma  corporation. 
Corporate  Office,  1301  Southeast 
59th  Street.  Post  Office  Box  26030. 
Oklahoma  City,  Oklahoma  73126 
with  Division  Offices  at: 

Oklahoma  City  Food  Service,  Don 
Lombardo,  V.P.  and  General 
Manager,  1101  S.E.  59th  Street, 
Oklahoma  City,  OK  73129,  (405) 
670-7200. 

Oklahoma  City  Wholesale  Division, 
Jim  Costello,  General  Manager.  1101 
S.E.  59th  Street.  Oklahoma  City,  OK 
73129.  (405)  670-7200. 

2.  Wholly/owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

(i)  Boogaart  Supply,  Inc.,  a  Kansas 
corporation.  Wholesale  Division,  Ron 
Kuhn,  V.P.  &  General  Mgr.,  P.O.  Box 
569,  Concordia,  KS  66901.  (913)  243- 
1656 

(ii)  Chris  Hoerr  &  Son  Co.,  an  Illinois 
corporation.  Wholesale  Division, 
Chris  Hoerr,  III,  Chairman  &  CEO,  600 
W.  Camp  St.,  East  Peoria.  IL  61611. 
(309)  694-4211 

(iii)  Groce-Wearden  Company,  a  Texas 
corporation  with  offices  at: 


Wholesale  Division,  Fred  Cox. 

General  Manager,  P.O.  Box  458 

Donna,  TX  78537,  (512)  464-3354 
Wholesale  Division,  Paul  Warren, 

General  Mgr..  P.O.  Box  1638, 

Victoria,  TX  77901,  (512)  573-5201 
(iv)  Hakes  Foods,  Inc.,  an  Iowa 
corporation.  Wholesale  Division,  C.B. 
Stewart,  President,  210  N.  First  St., 
Laurens,  lA  50554,  (712)  845-2611 
(v)  Hudson-Thompson,  Inc.,  an  Alabama 
corporation,  Wholesale  Division,  Ron 
Koch,  President,  P.O.  Drawer  Q, 
Montgomery,  AL  36196-1801,  (205) 
288-5250 
(vi)  Pay  Cash  Grocery  Company,  Inc.,  a 
Tennessee  corporation.  Wholesale 
Division,  Leo  Matthews,  President, 
P.O.  Box  1709,  Knoxville,  TN  37901, 
(615)  637-3550 
(vii)  S.M.  Flickinger  Co.,  Inc.,  a  New 
.     York  corporation  with  offices  at: 
Buffalo  Wholesale  Division,  Tom 

Heine,  Division  Manager,  P.O.  Box 

1086,  Buffalo,  NY  14240,  (716)  668- 

7200 
Buffalo  Food  Svc.  Division,  Tom 

Gumkowski,  Food  Svc.  Mgr..  P.O. 

Box  1270.  Buffalo.  NY  14240,  (716) 

874-6370 
Columbus  Wholesale  Division,  Dick 

Dolan,  Division  Mgr.,  1033  Brentnell 

Ave.,  Columbus,  OH  43219,  (614) 

253-8701 
Elmira  Wholesale  Division,  John  T. 

Driscoll,  Division  Mgr.,  P.O.  Box 

2300,  Elmira  Heights.  NY  14903, 

(607)  734-2011 
Jamestown  Wholesale  Division,  Tom 

Sexton,  Division  Manager,  P.O.  Box 

160,  Jamestown,  NY  14702-0160. 

(716)  665-5620 
Olean  Wholesale  Division,  Jack 

Sennett,  V.P.  &  Division  Mgr.,  416 

East  State  Street,  Olean.  NY  14760, 

(716)  372-5050 
Syracuse  Wholesale  Division,  Pat 

Cupelo,  Division  Manager,  P.O.  Box 

13220,  Syracuse,  NY  13221,  (315) 

437-7120 
Syracuse  Food  Service  Division,  Dale 

Conklin,  V.P.  &  Division  Mgr.,  P.O. 

Box  308,  Liverpool,  NY  13088,  (315) 

457-6600 
(viii)  P.A.  &  S.  Small  Company,  a  New 
York  corporation  (a  wholly  owned 
subsidiary  of  S.M.  Flichinger  Co.,  Inc.), 
Wholesale  Division,  Dick  Ilgenfritz, 
V.P.  &  Division  Mgr.,  P.O.  Box  589, 
York,  PA  17405,  (717)  755-1976. 
lames  H.  Bayne, 
Secretary. 
(FR  Doc.  85-23771  Filed  15-3-85;  8:45  am] 
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Wholesale  Division.  Fred  Cox, 

General  Manager,  P.O.  Box  458 

Donna.  TX  78537.  (512)  464-3354 
Wholesale  Division,  Paul  Warren. 

General  Mgr.,  P.O.  Box  1638, 

Victoria.  TX  77901,  (512)  573-5201 
(iv)  Hakes  Foods.  Inc..  an  Iowa 
corporation.  Wholesale  Division,  C.B. 
Stewart,  President,  210  N.  First  St., 
Laurens,  lA  50554.  (712)  845-2611 
(v)  Hudson-Thompson,  Inc.,  an  Alabama 
corporation,  Wholesale  Division,  Ron 
Koch,  President,  P.O.  Drawer  Q. 
Montgomery.  AL  36196-1801.  (205) 
288-5250 
(vi)  Pay  Cash  Grocery  Company.  Inc..  a 
Tennessee  corporation.  Wholesale 
Division,  Leo  Matthews,  President, 
P.O.  Box  1709.  Knoxville.  TN  37901, 
(615)  637-3550 
(vii)  S.M.  Flickinger  Co.,  Inc..  a  New 
.     York  corporation  with  offices  at: 
Buffalo  Wholesale  Division,  Tom 

Heine,  Division  Manager,  P.O.  Box 

1086,  Buffalo,  NY  14240,  (716)  668- 

7200 
Buffalo  Food  Svc.  Division,  Tom 

Gumkowski.  Food  Svc.  Mgr.,  P.O. 

Box  1270,  Buffalo,  NY  14240,  (716) 

874-6370 
Columbus  Wholesale  Division,  Dick 

Dolan.  Division  Mgr.,  1033  Brenlnell 

Ave.,  Columbus.  OH  43219.  (614) 

253-6701 
Elmira  Wholesale  Division,  John  T. 

Driscoll,  Division  Mgr.,  P.O.  Box 

2300,  Elmira  Heights,  NY  14903, 

(607)  734-2011 
Jamestown  Wholesale  Division,  Tom 

Sexton,  Division  Manager,  P.O.  Box 

160,  Jamestown,  NY  14702-0160, 

(716)  665-5620 
Olean  Wholesale  Division,  Jack 

Sennett,  V.P.  &  Division  Mgr.,  416 

East  State  Street,  Olean,  NY  14760, 

(716)  372-5050 
Syracuse  Wholesale  Division.  Pat 

Cupelo.  Division  Manager,  P.O.  Box 

13220.  Syracuse.  NY  13221,  (315) 

437-7120 
Syracuse  Food  Service  Division,  Dale 

Conkiin,  V.P.  &  Division  Mgr.,  P.O. 

Box  308.  Liverpool.  NY  13088.  (315) 

457-6600 
(viii)  P.A.  &  S.  Small  Company,  a  New 
York  corporation  (a  wholly  owned 
subsidiary  of  S.M.  Flichinger  Co.,  Inc.). 
Wholesale  Division,  Dick  Ilgenfritz, 
V.P.  &  Division  Mgr.,  P.O.  Box  589, 
York.  PA  17405.  (717)  755-1976. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-23771  Filed  15-3-65;  8:45  am] 
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(Section  5a  Application  No.  58;  (Amdt  3] 

Machinery  Haulers  Association; 
Agreement 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision  and  request 

for  comment. 

summary:  Machinery  Haulers 
Association  (MHA)  has  filed,  pursuant 
to  Section  14(e)  of  the  Motor  Carrier  Act 
of  1980  (MCA),  an  application  for 
approval  of  its  ratemaking  agreement 
under  49  U.S.C.  10706(b).  Because 
several  modifications  are  required 
before  the  agreement  receives  final 
approval,  and  because  new  and 
complex  questions  are  involved  in 
determining  whether  the  agreement  is 
consistent  with  the  MCA  and  the 
decision  implementing  it,  the 
Commission  has  decided  to  solicit 
public  comment  on  its  interpretation  and 
application  of  specific  rate  bureau 
provisions.  Copies  of  MHA's  proposed 
amended  agreement  are  available  for 
public  inspection  and  copying  at  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  12th  St.  and 
Constitution  Ave.,  NW.,  Washington, 
DC,  20423,  and  from  MHA's 
representative:  W.A.  Hallman, 
Machinery  Haulers  Association,  1745 
University  Avenue,  St.  Paul,  MN  55104. 

Copies  of  the  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  Commerce 
Commission,  or  may  be  purchased  from 
TS  Infosystems,  Inc..  Room  2229. 
Interstate  Commerce  Commission 
Building.  12th  St.,  and  Constitution  Ave., 
NW.,  Washington,  DC,  20423;  or  call 
toll-free  (800)  424-5403,  or  (202)  289-4357 
in  the  Washington.  DC,  metropolitan 
area. 

DATES:  Comments  from  interested 
persons  are  due  November  4, 1985. 

Replies  are  due  November  19, 1985. 
ADDRESS:  An  original  and  fifteen  copies, 
if  possible,  of  comments  should  be  sent 
to:  Section  5a  No.  58,  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Johnson,  (202)  275-7939 

or 
Howell  I.  Spom,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 

Machinery  Haulers  Association  (MHA) 
has  filed  an  application  for  approval  of 
its  proposed  amended  collective 
ratemaking  agreement  as  required  by 
section  14(e)  of  the  Motor  Carrier  Act  of 
1980,  Pub.  L  96-296  (1980)  (MCA).  Since 
filing  its  application.  MHA  has  been 


obligated  to  observe  the  requirements  of 
the  MCA  and  the  standards  set  forth  in 
our  decision  implementing  Section  14. 
found  in  Ex  Parte  No.  297  (Sub-No.  5). 
Motor  Carrier  Rate  Bureaus- 
Implementation  of  Pub.  L  95-296,  364 
I.C.C.  464  (1980)  and  364  l.C.C.  921 
(1981),  in  order  to  enjoy  antitrust 
immunity  for  designated  activities. 

We  provisionally  approve  MHA's 
agreement  as  consistent  with  49  U.S.C 
10706(b)  and  Ex  Parte  No.  297  (Sub-No. 
5),  supra,  subject  to  certain 
modifications  including  the  following 
subject  areas:  identification  and 
description  of  member  carriers;  right  of 
independent  action;  quorum  standards; 
final  disposition  of  cases;  open  meetings 
and  notice  of  meetings;  notice  of  rate 
changes;  general  rate  increases  and 
decreases;  and  zone  of  rate  freedom  and 
released  rates.  We  have  also  offered 
comments  and  imposed  requirements 
concerning  the  agreement  generally. 
MHA  is  directed  to  file  a  reused 
agreement  conforming  to  the  imposed 
conditions  within  120  days  of  service  of 
the  decision  provisionally  approving  the 
agreement. 

In  light  of  the  complex  interpretation 
involved  in  determining  whether  the 
agreement  is  consistent  with  the  MCA 
and  Ex  Parte  No.  297  (Sub-No.  5).  supra, 
we  request  applicant  and  other 
interested  parties  to  comment  on  our 
interpretation  of  the  controlling 
statutory  and  administrative  criteria 
generally,  and  their  application  to 
MHA's  agreement  in  particular. 

A  copy  of  any  comments  filed  with 
the  Commission  shall  also  be  served  on 
MHA,  which  shall  have  15  days  from  the 
expiration  of  the  comment  period  to 
reply.  These  comments  will  be 
considered  in  conjunction  with  our 
review  of  the  modifications  that  MHA 
must  submit  to  the  Commission  as  a 
condition  precedent  to  final  approval  of 
its  agreement. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U^.C. 
10321  and  10706  and  5  U.S.C.  553. 

Decided:  September  18, 1985. 

By  the  Commissioa  Chairman  Taylor.  Vice 
Chairman  Gradison.  Commissioner  Slerrett 
Andre,  Simmons,  Lamboley.  and  Strenio. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-23776  Filed  10-3-85;  8:45  amj 

BILUNG  CODE  7035-01-M 


40^4 

I 

DEPARTMENT  OF 

City  of  Okfnulgec, 


Federal  Register  /  Vol.  50.  No.  193  /  Friday,  October  4.  1985  /  Notices 


Federal  Register  / 


jusncc 


City  of  Okinulgec,  OK;  Proposed 
Consent  decree  Pursuant  to  th«  ClMn 
Water  Act  I 

In  accoraance  with  Departmental 
Policy,  28  GFR  50.7,  notice  is  hereby 
given  that  in  September  23, 1985,  a 
proposed  consent  decree  in  United 
States  V.  City  of  Okinulgee.  Oklahoma, 
State  of  Olilahoma.  CivU  Action  No.  85- 
263-C  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  pklahoma.  The  proposed 
consent  detree  concerns  the  discharge 
of  poiiutan  s  from  the  City  of 
Okmulgee's  wastewater  treatment  plant 
into  Okmul  jee  Creek.  The  proposed 
consent  dei  ree  requires  the  City  to 
comply  wit  i  the  terms  of  its  .\PDES 
permit,  anc  to  pay  as  a  stipulated 
penalty  $25  000  to  the  United  States. 

The  Dep<  rtment  of  Justice  will  receive 
for  a  periot  of  thirty  (30)  days  from  the 
date  of  thislpubhcation  comments 
relating  to  I  he  proposed  consent  decree. 
Comments  ihould  be  addressed  to  the 
Assistant  /\  ffomey  General  of  the  Land 
and  Natura  Resources  Division. 
Departmenl  of  Justice,  Washington,  DC 
2053a  and  i  houtd  refer  to  United  States 
V.  Citv  of  Okmulgee,  Oklahoma,  et  al, 
DOJ  Na  »  5-1-1-2166. 

The  propi  >aed  consent  decree  may  be 
examined  a  \  the  office  of  the  United 
Slates  Attoi  ney  for  the  Eastern  District 
of  Oklahoma,  Fifth  and  Okmulgee 
Street  Mu&  (.ogee.  Oklahoma,  and  at  the 
Region  VI  a  ificc  of  the  Environmental 
Protection  >  igency,  Interfirst  Two 
Building.  12)1  Ebn  Street,  Dallas.  Texas. 
Copies  of  the  proposed  consent 
agreement  may  be  examined  at  the 
Environmer  tal  Enforcement  Section, 
Land  and  N  atural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Stree!  and  Pennsylvania  Avenue 
NW..  Wash  ngton.  DC  20530.  A  copy  of 
the  propose  j  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmen  tal  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Depdrtnlent  of  JustK^e. 


F.  Henry  Hai 

Assistant  Ati{ 
National . 
[FRDoagS-; 
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It  II, 

<rney  General,  Land  and 
trees  Division. 
1794  Filed  tO-3-«5:  8:45  am) 
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state  of  Maine;  Consent  Decree 
Pursuant  to  the  Clean  Arr  Act 

In  accordince  with  Departmental 
policy.  28  CIT*  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  Stati  s  v.  State  of  Maine,  et  aL 


Civil  Action  No.  84-01 52-B  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Maine  on  September  25, 
1985.  The  proposed  consent  decree 
concerns  violation  of  applicable 
statutory  provisions  and  regulations 
related  to  use  of  leaded  gasoline  in 
vehicles  originally  designed  for 
unleaded  gasoline.  The  proposed 
consent  decree  requires  the  defendants 
to  implement  and  maintain  for  at  least 
eighteen  months  a  state-wide  motor 
vehicle  tampering  inspection  progiam,  to 
air  three  public  service  announcements 
on  anti-tampering  and  use  of  leaded 
gasoline  in  vehicles  designed  for 
unleaded  gasoline,  and  to  inspect  Maine 
Bureau  of  Forestry  vehicles  and  Maine 
Department  of  Conservation  facilities 
for  non-compliance  and  to  correct  any 
non-compliance  that  is  found. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  State  of 
Maine,  et  aL,  Civil  Action  No.  84-0152- 
B,  D.J.  Ref.  9a-5-2-l-€79. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Maine.  202 
Harlow  Street,  Room  321,  Bangor,  Maine 
04401  and  at  the  Region  1  Office  of  the 
United  States  Environmental  Protection 
Agency,  John  F.  Kennedy  Federal 
Building,  Office  of  Regional  Counsel, 
Boston,  Massachusetts  02203.  Copies  of 
the  consent  decree  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Dtvision  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washington,  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  consent  decree,  please 
enclose  a  check  in  the  amount  of  $1.60 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 

F.  Henry  Habicht  D. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
[PR  Doc.  85-23793  Filed  10-3-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  CouncM 
Committees;  Meetings  and  Agenda 

The  regular  fall  meetings  of  the 
committees  of  the  Business  Research 
Advisory  Council  will  be  held  on 
October  21. 22,  and  23. 1985.  All  of  the 
meetings  will  be  held  in  Washington, 
DC. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows; 
Monday,  October  21 

1:30  p.m. — Committee  rai  Price 

Indexes 
Room  4712,  Bicentennial  Building,  600 
E  Street,  NW. 
(Agenda  until  be  announced  at  a  late  date] 
Tuesday.  October  22 

10  a.m.— Committee  on  Productivity/ 

Foreign  Labor 
Room  N-5437  A  and  B,  Frances 

Perkins  Department  of  Labor 

Building,  200  Constitution  Avenue, 

NW. 

1.  Two-Digit  Multi-Factor  Productivity 
Measures 

2.  Impact  of  R  &  D  on  Productivity 

3.  Capacity  Utilization  Change  and 
Productivity  Change 

4.  Results  of  Survey  of  Hours  Worked 
and  Hours  Paid 

5.  Other  Business 

1:30  p.m. — Committee  on  Economic 

Growth 
Room  N-5437  A  and  B,  Frances 

Perkins  Department  of  Labor 

Building,  200  Constitution  Avenue, 

NW. 

1.  Overview  of  Current  Projections 

2.  Highlights  of  Program  Development 
for  FY  1986 

3.  Committee  Input  During  Projection 
Development 

4.  Other  Business 
Wednesday.  October  23 

9:30  a.m. — Committee  on  Employment 
and  Unemployment  Statistics 

Room  N-5437  A  and  B,  Frances 
Perkins  Department  ai  Labor 
Building,  200  Constitution  Avenue, 
NW. 

1.  Report  on  Research  on  the  Temporary 
Help  Industry 

2.  Plant  Closing/Mass  Layoff  and 
Dislocated  Worker  Report 


3.  Review  of  Local  Area  Unemployment 
Statistics  Methodology  Revision 
Project 

4.  Plans  for  the  1987  Standard  Industrial 
Classification  Revision 

5.  Presentation  of  Results  of  790  Survey 
User  Survey 

6.  Discussion  of  Methods  for 
Designation  of  Statistical  Areas  and 
Labor  Market  Areas 

7.  Other  Business 

9:30  a.m. — Committee  on  Wages  and 

Industrial  Relations 
Room  N-3437  A,  B,  and  C,  Frances 

Perkins  Department  of  Labor 

Building,  200  Constitution  Avenue, 

NW. 

1.  Wages  and  Compensation  Concepts, 
Today 

2.  Keeping  an  Eye  on  Changing  Benefits 

3.  Review  of  Benefits  in  the  Employment 
Cost  Index 

4.  Status  of  Lump-Sum 

5.  Other  Business. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Janice  D.  Murphey,  Liaison, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1347. 

Signed  at  Washington,  DC  this  27lh  day  of 
September  1985. 
Janet  L.  Norwood, 
Commissioner  of  Labor  Statistics. 
[PR  Doc.  85-23765  Filed  10-3-85:  8:45  am] 

BILLING  COOE  4S10-24-M 


Meeting  of  ttie  Board  of  the  Business 
Research  Advisory  Council 

The  fall  meeting  of  the  Board  of  the 
Business  Research  Advisory  Council 
will  be  held  at  1:30  p.m.,  October  23, 
1985,  in  Room  N-3437  A,  B  &  C  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW., 
Washington,  DC. 

The  Business  Research  Advisory 
Council  advises  the  Bureau  of  Labor 
Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of 
technical  officers  from  American 
business  and  industry.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Chairperson's  Opening  Remarks — 

William  J.  Hawkes 

2.  Commissioner's  Remarks — Janet  L. 

Norwood 

3.  Committee  Reports: 

(a)  Occupational  Safety  and  Health 
Statistics 

(b)  Price  Indexes 

(c)  Productivity/Foreign  Labor 

(d)  Economic  Growth 

(e)  Employment  and  Unemployment 
Statistics 
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3.  Review  of  Local  Area  Unemployment 
Statistics  Methodology  Revision 
Project 

4.  Plans  for  the  1987  Standard  Industrial 
Classification  Revision 

5.  Presentation  of  Results  of  790  Survey 
User  Survey 

6.  Discussion  of  Methods  for 
Designation  of  Statistical  Areas  and 
Labor  Market  Areas 

7.  Other  Business 

9:30  a.m. — Committee  on  Wages  and 

Industrial  Relations 
Room  N-3437  A,  B,  and  C,  Frances 

Perkins  Department  of  Labor 

Building,  200  Constitution  Avenue, 

NW. 

1.  Wages  and  Compensation  Concepts, 
Today 

2.  Keeping  an  Eye  on  Changing  Benefits 

3.  Review  of  Benefits  in  the  Employment 
Cost  Index 

4.  Status  of  Lump-Sum 

5.  Other  Business. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Janice  D.  Murphey,  Liaison, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1347. 

Signed  at  Washington,  DC  this  27lh  day  of 
September  1985. 
Janet  L.  Norwood, 
Commissioner  of  Labor  Statistics. 
(FR  Doc.  85-23765  Filed  10-3-85:  8:45  am] 

BILLING  CODE  4S10-24-M 


Meeting  of  the  Board  of  the  Business 
Research  Advisory  Council 

The  fall  meeting  of  the  Board  of  the 
Business  Research  Advisory  Council 
will  be  held  at  1:30  p.m.,  October  23, 
1985,  in  Room  N-3437  A,  B  &  C  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW., 
Washington,  DC. 

The  Business  Research  Advisory 
Council  advises  the  Bureau  of  Labor 
Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of 
technical  officers  from  American 
business  and  industry.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Chairperson's  Opening  Remarks — 

William  J.  Hawkes 

2.  Commissioner's  Remarks — Janet  L. 

Norwood 

3.  Committee  Reports: 

(a)  Occupational  Safety  and  Health 
Statistics 

(b)  Price  Indexes 

(c)  Productivity/Foreign  Labor 

(d)  Economic  Growth 

(e)  Employment  and  Unemployment 
Statistics 


(f)  Wages  and  Industrial  Relations 

4.  Other  Business 

5.  Chairperson's  Closing  Remarks. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Janice  D. 
Murphey.  Liaison,  BRAC,  on  Area  Code 
(202)  523-1347. 

Signed  at  Washington.  DC  this  27th  day  of 
Septemder  1985. 
Janet  L.  Norwood, 
Commissioner  of  Labor  Statistics. 
[FR  Doc.  85-23764  Filed  10-3-85;  8:45  amj 

BILLING  CODE  4510-24-H 


Employment  and  Training 
Administration 

Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List  of 
Labor  Surplus  Areas 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

DATE:  The  additions  to  the  annual  list 
are  effective  on  September  1, 1985. 
SUMMARY:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  McGarrity,  Labor  Economist, 
601  D  Street,  NW.,  Attention:  TEESS. 
Washington,  DC  20213.  Telephone:  202- 
376-6191. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chaper  1, 
Appendix),  issued  by  the  General 
Ser\'ices  Administration  on  January  15, 
1981,  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 


The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  or  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
September  26. 1984.  (49  FR  37865). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12. 
1983)  and  are  added  to  the  annual  list  of 
labor  surplus  areas,  effective  September 
1, 1985.  Tlie  following  additions  to  the 
annual  list  of  labor  surplus  areas  are 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities.  Attention  of  Federal 
contracting  agencies  is  directed  to  the 
retroactive  impact  of  the  effective  date, 
since  the  appropriate  jurisdictions  were 
made  public. 

Signed  at  Washington.  DC  on  September 
30. 1985. 

Roberts  T.  Jones. 
Acting  Deputy  Assistant.  Secretary  of  Labor. 

Additions  to  the  Annual  Ust  of  Labor 
Surplus  Areas 

(Septeniber  1.  1965) 


Labor  suplusarea 


New  Mexico: 
Guadalupe  County .. 
Tonance  County 


CML 


[FR  Doc.  85-23766  Filed  10-3-85:  8:45  am] 
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Occupational  Safety  and  Health 
Administration 

[V-85-7] 

Midwest  Sterilization  Corp^ 
Application  for  Temporary  Varianc* 
and  Interim  Order,  Grant  of  Intarim 
Order 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
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ACTION:  Not  ce  of  application  for 
temporary  v  iriance  and  interim  order; 
grant  of  intefim  order. 


SUMMARY:  T  lis  notice  announces  the 
application  (if  the  Midwest  Sterilization 
Corporation Jfor  a  temporary  variance 
and  an  interim  order  from  the 
engineering  controls  implementation 
requirement  lof  the  standard  for 
Occupation^Exposure  to  Ethylene 
Oxide  (29  CIR  1910.1047  (m)(2)(ii)).  It 
also  announces  the  granting  of  an 
interim  ordei  until  a  decision  is 
rendered  on  the  application  for 
variance. 

DATES:  The  t  ffective  date  of  the  interim 
order  is  Octc  ber  4. 1985.  The  last  date 
for  intereste<  persons  to  submit 
comments  is  November  4, 1985.  The 
interim  ordei  shall  remain  in  effect  until 
February  21,  1986,  or  until  a  decision  is 
rendered  on  he  application  for 
variance,  whichever  occurs  first. 
ADDRESSES:  >end  comments  or  requests 
for  a  hearingito:  Office  of  Variance 
Determinatirti,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  ThM  Street  and  Constitution 
Avenue.  NWl,  Room  N3656. 
Washington,  DC  20210. 
FOR  FURTHEH  IMF0RMAT10N  CONTACT: 
James  J.  Concannon,  Director,  Office  of 

Variance  Qetermination  at  the  above 

address.  Telephone:  (202)  523-7193 
or  the  follow  ng  Regional  and  Area 
Offices: 
U.S.  Departm  ent  of  Labor— OSHA,  911 

Walnut  Sti  Bet.  Rm.  406.  Kansas  City. 

Missouri  6- 106 
U.S.  Departm  ent  of  Labor— OSHA,  4300 

Goodfellov  r  Boulevard.  Building  105E, 

St.  Louis.  Missouri  63120 

Notice  of  Api  ilication 

Notice  is  h  !reby  given  that  the 
Midwest  Sterilization  Corporation.  Nash 
Road.  Cape  C  Girardeau.  Missouri  63701. 
has  made  ap|  thcation  pursuant  to 
section  6(b)(e  )(A)  of  the  Occupational 
Safety  and  H  ;alth  Act  of  1970  (84  Stat 
1594.  29  U.S.C.  655)  and  29  CFR  1905.10 
for  temporan  variance,  and  interim 
order  pendin;  |  a  decision  on  the 
application  fdr  variance,  from  the 
standard  prei  cribed  in  29  CFR 
1910.1047(m)(2](ii)  which  specifies  the 
effective  date  for  the  implementation  of 
engineering  cDntrols. 

The  addres  s  of  the  place  of 
employment  hat  will  be  affected  by  this 
application  is  as  follows:  Midwest 
Sterilization  ( ^rporation,  Nash  Road, 
Cape  GirardesQ,  Missouri  63701. 

The  applicant  certifies  that  employees 
who  would  b  !  affected  by  the  variance 
have  been  in  ormed  of  the  application 
by  posting  co  lies  at  all  places  where   ' 


notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  unable  to  comply  with  the 
requirement  of  29  CFR 
1910.1047(m)(2)(ii)  for  engineering 
controls  to  be  implemented  by  August 
21. 1985.  because  necessary  construction 
to  modify  the  facility  being  purchased 
cannot  be  completed  until  Februay  21, 
1986. 

The  applicant  is  presently  leasing 
space  to  operate  its  ethylene  oxide 
sterilization  facility  at  Nash  Road.  Cape 
Girardeau.  Missouri  63701.  The 
applicant  alleges  that  the  ethylene  oxide 
regulation  will  require  an  expenditure  of 
$200,000  to  $400,000  to  come  into 
compliance.  The  applicant  decided  to 
negotiate  a  contract  to  purchase  the 
warehouse  in  which  they  operate  their 
business.  The  applicant  has  shown 
evidence  of  entering  into  a  contract  to 
purchase  and  states  that  settlement 
should  occur  during  October  1985.  The 
applicant  further  states  that 
arrangements  for  financing  have  taken 
longer  than  anticipated  and  further 
delayed  the  improvements. 

The  applicant  states  and  has 
submitted  evidence  to  show  that  an 
engineering  company  was  contracted  to 
develop  specifications  necessary  to 
meet  the  requirements  of  the  ethylene 
oxide  standard.  The  applicant  received 
the  completed  study  on  May  31. 1985. 

The  applicant  has  shown  through 
exhibits  submitted  with  its  application 
that  it  will  require  approximately  six 
months  lead  time  to  purchase  and  make 
the  necessary  modifications  and 
installations  at  the  facility.  The 
applicant  states  that  the  equipment 
orders  have  been  placed  but  will  not  be 
acted  upon  until  the  financing 
arrangements  for  purchase  of  the  facility 
have  been  completed. 

The  applicant  states  that  its 
employees  are  being  protected  from  the 
hazard  of  ethylene  oxide  by  wearing  the 
appropriate  NIOSH  approved 
respirators  and  by  additional  temporary 
ventilation  which  has  been  provided  by 
adding  high  volume  fans  to  move  air  in 
and  out  of  the  warehouse  work 
environment. 

Therefore,  the  applicant  contends, 
that  the  evidence  presented 
demonstrates  that  Midwest  Sterilization 
Corporation  is  unable  to  comply  with  29 
CFR  1910.1047(m)(2)(ii)  of  the  standard 
by  its  required  date. 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 


are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
issues  raised  in  the  application  no  later 
than  November  4. 1985.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or 
denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
November  4, 1985,  in  conformance  with 
the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Grant  of  Interim  Order 

It  appears  from  the  application  for 
temporary  variance  and  interim  order 
that,  as  required  by  section  6(b)(6)(A)  of 
the  Act,  the  Midwest  Sterilization 
Corporation  is  unable  to  comply  with 
the  requirements  of  29  CFR 
1910.1047(m)(2)(ii)  by  the  date  required 
by  the  standard.  It  appears  that  the 
applicant  is  taking  all  available  steps  to 
safeguard  its  employees  during  the  time 
needed  to  come  into  compliance  with 
the  standard.  It  further  appears  that  the 
interim  order  is  necessary  to  prevent 
undue  hardship  to  the  applicant  and  its 
employees  pending  a  decision  on  the 
variance.  Therefore,  it  is  ordered, 
pursuant  to  the  authority  in  section 
6(b)(6)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970.  in  29  CFR 
1905.10(c)  and  in  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736).  the 
Midwest  Sterilization  Corporation  is 
authorized  to  comply  with  the 
requirements  of  the  order  set  forth 
below  in  lieu  of  complying  with  the 
requirements  of  29  CFR 
1910.1047(m)(2)(ii).  All  other  provisions 
of  the  ethylene  oxide  standard  are 
unaffected  by  this  order  and  therefore 
must  be  complied  with  in  conjunction 
with  the  terms  of  this  Order. 

The  terms  of  the  Order  are  as  follows: 

1.  The  terms  of  the  order  apply  to  all 
employees  in  the  ethylene  oxide 
exposed  workforce. 

2.  In  lieu  of  paragraph  (d)(3)(i)  which 
requires  that  the  employers  repeat  the 
measurements  required  by  paragraph 
(d)(2)  at  least  every  six  months,  the 
repetitions  shall  be  at  least  every  two 
months. 

3.  The  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in 
connection  with  the  interim  order. 

4.  The  employer  shall  comply  with  all 
other  provisions  of  the  ethylene  oxide 
standard  which  are  unaffected  by  this 
order,  with  particular  emptiasis  on  the 
following: 

a.  Use  of  respirators:  All  affected 
employees  must  be  required  to  wear 


respirators  based  upon  their  exposure 
levels  and  periodic  monitoring  to  ensure 
proper  respirator  use. 

b.  Maintenance  of  work  practices  and 
air  handling  equipment:  A  complete  and 
comprehensive  work  program  must  be 
maintained  and  employees  trained  in 
good  work  practices.  Air  handling 
equipment  must  be  maintained  correctly 
to  ensure  maximum  efficiency  in 
reducing  ethylene  oxide  levels  and 
cleaning  and  repair  of  such  equipment 
performed  promptly. 

c.  Exposure  monitoring  and 
measurements:  All  periodic  monitoring 
to  ensure  proper  respiratory  usage  and 
employee  notification  to  ensure 
employee  knowledge  of  exposure  must 
be  continued  and  proper  records 
completed  and  maintained. 

d.  Medical  surveillance  conducted:  All 
aspects  of  the  required  medical 
surveillance  program,  including 
examinations  and  pulmonary  function 
tests  to  detect  impaired  lung  function, 
must  be  administered  and  medical 
opinions  and  records  properly  obtained 
and  kept. 

e.  Employee  education  and  training: 
An  in-depth  training  and  education 
program  through  which  employees 
become  aware  of  the  hazards  and  their 
exposure  to  ethylene  oxide  must  be 
continued.  Exposure  notices  and 
warning  signs  must  be  posted  and 
respirator-wear  time  for  each  area  and 
shift  must  be  given  to  employees. 
Training  in  proper  wearing  of  respirators 
and  in  proper  respirator  handling  and 
storage  must  be  also  be  continued. 

As  soon  as  possible  the  Midwest 
Sterilization  Corporation  shall  give 
notice  of  this  interim  order  to  employees 
affected  thereby  by  the  same  means 
required  to  be  used  to  inform  them  of 
the  application  for  a  variance. 

This  interim  order  shall  remain  in 
effect  until  February  21, 1986,  or  until  a 
decision  is  rendered  on  the  application 
for  variance,  whichever  occurs  first 

Signed  at  Washington.  DC.  on  this  30th 
day  of  September  ISttS. 
Patrick  R.  Tyson, 
Acting  Assistant  Secretary. 
[FR  Doc.  85-23767  Piled  10-3-85;  8:45  am) 
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[V-85-61 

Union  Boiler  Co.;  Grant  of  Variance 

AOENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Grant  of  Variance. 

SUMMARY:  This  notice  announces  the 
grant  of  variance  to  Union  Boiler 
Company  from  the  standards  prescribed 
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respirators  based  upon  their  exposure 
levels  and  periodic  monitoring  to  ensure 
proper  respirator  use. 

b.  Maintenance  of  work  practices  and 
air  handling  equipment:  A  complete  and 
comprehensive  work  program  must  be 
maintained  and  employees  trained  in 
good  work  practices.  Air  handling 
equipment  must  be  maintained  correctly 
to  ensure  maximum  efficiency  in 
reducing  ethylene  oxide  levels  and 
cleaning  and  repair  of  such  equipment 
performed  promptly. 

c.  Exposure  monitoring  and 
measurements:  All  periodic  monitoring 
to  ensure  proper  respiratory  usage  and 
employee  notification  to  ensure 
employee  knowledge  of  exposure  must 
be  continued  and  proper  records 
completed  and  maintained. 

d.  Medical  surveillance  conducted:  All 
aspects  of  the  required  medical 
surveillance  program,  including 
examinations  and  pulmonary  function 
tests  to  detect  impaired  lung  function, 
must  be  administered  and  medical 
opinions  and  records  properly  obtained 
and  kept. 

e.  Employee  education  and  training: 
An  in-depth  training  and  education 
program  through  which  employees 
become  aware  of  the  hazards  and  their 
exposure  to  ethylene  oxide  must  be 
continued.  Exposure  notices  and 
warning  signs  must  be  posted  and 
respirator-wear  time  for  each  area  and 
shift  must  be  given  to  employees. 
Training  in  proper  wearing  of  respirators 
and  in  proper  respirator  handling  and 
storage  must  be  also  be  continued. 

As  soon  as  possible  the  Midwest 
Sterilization  Corporation  shall  give 
notice  of  this  interim  order  to  employees 
affected  thereby  by  the  same  means 
required  to  be  used  to  inform  them  of 
the  application  for  a  variance. 

This  interim  order  shall  remain  in 
effect  until  February  21, 1986,  or  until  a 
decision  is  rendered  on  the  application 
for  variance,  whichever  occurs  first 

Signed  at  Washington,  DC,  on  this  30th 
day  of  September  19tt5. 
Patrick  R.  Tysoo, 
Acting  Assistant  Secretary. 
[FR  Doc.  85-23767  Piled  10-3-65;  &45  am] 

BILUNG  COOC  4610-2C-M 

[V-«5-«] 

Union  Boiler  Co.;  Grant  of  Variance 

AOENCY:  Ck:cupaticnal  Safety  and 
Health  Administration,  Labor. 
action:  Grant  of  Variance. 

summary:  This  notice  announces  the 
grant  of  variance  to  Union  Boiler 
Company  from  the  standards  prescribed 


in  29  CFR  1926.451(1)(5)  concerning 

boatswain's  chairs  and  in  29  CFR 

1926.552(c)(2),  (c)(3),  (c)(4),  (c)(8),  (c)(13), 

(c)(14)(i),  (c)(14)(iii)  and  (c)(16) 

concerning  personnel  hoists. 

DATE:  The  effective  date  of  the  variance 

is  October  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Concannon,  Director,  Office  of 
Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Room  N-3656, 
Washington,  DC  20210.  Telephone: 
(202)  523-7193 

or  the  following  Regional  Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  IS- 
IS North  Street  1  Dock  Square 
Building,  4th  Floor,  Boston, 
Massachusetts  02109 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
1515  Broadway  (1  Astor  Plaza],  Room 
3445,  New  York,  New  York  10036 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Gateway  Building — Suite  2100,  3535 
Market  Street  Philadelphia, 
Pennsylvania  19104 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
1375  Peachtree  Street,  NE.,  Suite  587, 
Atlanta,  Georgia  30367 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
32nd  Floor,  Room  3244,  230  South 
Dearborn  Street  Chicago,  Illinois 
60604 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  525 
Gri^n  Street  Room  602  Dallas.  Texas 
75202 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street — Room  406,  Kansas 
City,  Missouri  64106 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Federal  Building,  Room  1554, 1961 
Stout  Street  Denver,  Colorado  80294 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
11349  Federal  Building,  450  Golden 
Gate  Avenue.  P.O.  Box  36017,  San 
Francisco,  California  94102 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Federal  Office  Building.  Room  6003, 
909  First  Avenue,  Seattle,  Washington 
98174 

SUPPLEMENTARY  INFORMATION: 

\.  Background 

Union  Boiler  Company,  P.O.  Box  425 
Nitro,  West  Virginia  25143,  has  made 
application  pursuant  to  section  6(6)  of 


the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat  1596;  29  U.S.C  655)  and 
29  CFR  1905.11  for  a  permanent  variance 
from  the  standards  prescribed  in  29  CFR 
1926.451(1)(5)  concerning  boatswain's 
chairs  and  1926.552(c)(2),  (c)(3),  (c)(4). 
(c)(8).  (c)(13),  (c)(14Ki).  (c)(14)(iii)  and 
(c)(16)  concerning  personnel  hoists.  The 
facilities  affected  by  the  application  are 
all  of  the  applicant's  present  and  future 
construction  proiects  in  States  under 
Federal  jurisdication  where  the  erection. 
maintenance  and  modificaKon  of 
chimmey  liners  and  similar  work  occur. 

Notice  of  the  application  and  the  grant 
of  interim  order  were  published  in  the 
Federal  Register  on  August  2, 1985  (50 
FR  31441).  The  notice  invited  interested 
persons,  including  affected  employers 
and  employees  to  submit  written  data, 
views,  and  arguments  regarding  the 
grant  or  denial  of  the  variance 
requested.  In  addition,  affected 
employers  and  employees  were  notified 
of  their  right  to  request  a  hearing  on  the 
variance  application.  No  written 
comments  or  requests  for  a  hearing  were 
received. 

n.  Facts 

The  applicant  is  enaged  in 
construction  work,  such  as  the  erection. 
modification,  and  maintenance  of  steel 
chimney  liners,  which  necessitates  the 
hoisting  of  men  and  material  to  and 
from  an  elevated  work  platform.  In 
constructing  a  chimney  liner,  a  support 
consisting  of  steel  beams  is  placed  on 
top  of  the  chimney.  This  support  can 
sustain  the  liner  down  to  the  first 
permanent  support.  Hoisting  beams  are 
also  placed  on  top  of  the  chimney  for  the 
purpose  of  hoisting  40  to  90  foot  long 
cans  and  other  material. 

The  cans  are  constructed  from  rolled 
steel  plates  in  circular  sections, 
complete  with  insulation  and  stiffriert. 
They  are  assembled  at  ground  level 
(maximum  working  height  12  feet)  and 
hoisted  to  the  top  of  the  chimney. 
Employees  are  then  hoisted  to  the 
working  platform  in  a  cage,  which 
operates  inside  the  chimney  liner,  to 
connect  the  can  to  the  support  or 
previously  coimected  can.  After  the  can 
is  attached,  the  working  platform  is 
lowered  to  the  ground.  According  to  the 
applicant  this  method  of  constructing 
chinmey  liners  allows  at  least  90  percent 
of  the  work  to  be  performed  at  ground 
level.     ^'^ 

Sectioicl^451(aKl3)  requires  Uiat 
access  to  an  elevated  work  platform 
shall  be  provided  for  the  employees  by 
an  access  ladder  or  an  equivalent  safe 
means.  The  appUcant  states  that  w^en 
the  height  of  the  construction  rises    ^ 
above  400  feet  it  becomes  impractical. 
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unsafe  and  soi  netimes  impossible  to  use 
an  access  lade  er.  Therefore,  the 
employer  mus  provide  some  other  safe 
means  of  acce  (s. 

Section  192fl, 552(c)  sets  forth  the 
requirements  f  sr  personnel  hoisting  from 
one  elevation  o  another.  The  purpose  of 
the  standard  i!  to  provide  requirements 
so  that  employees  are  safely  transported 
to  and  from  tht  elevated  work  platform 
by  mechanicaljmeans  during  the 
construction,  alteration,  repair, 
maintenance.  (  r  demolition  of  a 
structure,  builc  ing.  or  other  work.  This 
standard,  howisver.  does  not  provide 
specific  safety  requirements  for  hosting 
personnel  to  ai  id  from  an  elevated  work 
platform  that  in  constantly  being  moved 
to  different  elei/ations  and  which  tapers 
to  correspond  jo  the  diameter  of  a 
structure  whicn  tapers  throughout  its 
height.  Accord  ng  to  the  applicant,  the 
tappering  diameter  contributes  essential 
stability  to  structure.  Consequently,  the 
applicant  contends  that  it  is  unable  to 
comply  with  §1 1926.552  (c)(2).  (c)(4). 
(c)(8).  (c)(13).  (t)(14){i).  (c)(14)(iii)  and 
(c)(16),  insofar  as  they  set  requirements 
for  constructing  a  hoist  tower  inside  a 
structure,  anchpring  the  hoist  tower  to 
the  structure,  noistway  doors  or  gates, 
emergency  stoD  switches,  and  using  a 
minimum  of  twjo  wire  ropes  for  dnun 
type  hoists,  res  pectively. 

The  applicar  t  contends  that  it  is 
hazardous  to  e'ect  and  brace  a  hoist 
tower  inside  a  }tructure  because  it 
interferes  with  the  design  and 
construction  ol  proper  scaffolding.  The 
applicant  also  lotes  that,  because  the 
diameter  of  the  structure  decreases  as  it 
rises,  there  is  i  isufTicient  space  for  a 
hoist  tower  eitl  ler  between  the  chimney 
liner  and  the  climney  or  inside  the  liner. 
Moreover,  the  bracing  and  guying 
necessary  to  support  the  tower  would 
make  ground  level  assembly  and 
subsequent  hooting  of  the  cans 

1  assembly  would  be  at 


infeasible,  so 
elevated  level 
Acordingly 
use  a  special 
safely  transpo 
bottom  iandinj 
platform.  The 


ie  applicant  proposes  to 
ijorkmen's  hoist  system  to 

employees  fron^  the 
I  to  the  elevated  work 
aecial  workmen's  hoist 
system  consist   of  a  hoist  drum  hauling 
a  rope  suspend  ed  cage  between  ground 
level  and  one  c  r  more  elevated  work 
platforms.  The  cage  will  run  on  a  pair  of 
taut  guide  ropej  designed  to  hold  the 
cage  in  the  hoistway  during  all  stages  of 
loading  and  ve  tical  movement.  The 
applicant  will  use  the  safety  cage  only 
to  hoist  workman.  The  safety  cage  and 
safety  cables  a  -e  to  be  pulled  aside  on 
the  foundation  while  the  hoisting  rope- 
connection  is  used  to  hoist  material. 

Safety  features,  such  as  limit  switches 
to  prevent  ovei  travel  of  the  cage,  are 


incorporated  in  the  controls  to  maintain 
the  maximum  level  of  worker  protection. 
If  the  main  hoist  line  failed,  an 
independent,  automatically  activated 
emergency  braking  system  attached  to 
the  top  of  the  cage  (safety  clamps) 
would  be  activated,  gripping  the  two 
guide  ropes  to  stop  the  falling  cage. 

The  applicant  also  contends  that  it  is 
infeasible  to  transport  employees  in  the 
cage  to  and  bom  elevated  scaffold  for 
construction  of  chimney  linings  of  small 
diameter  or  to  the  bracket  scaffold  on 
the  interior  of  the  chimney  liners.  The 
applicant  states  that  it  will  raise  and 
lower  employees  on  a  single-point 
suspension  scaffold  where  space 
permits  or  in  a  boatswain's  chair  when 
it  is  not  feasible  to  use  the  cage.  Under 
the  applicant's  proposal,  the  material 
handling  attachment  will  be  temporarily 
disconnected  from  the  hoisting  cable 
and  a  single-point  suspension  scaffold 
or  boatswain's  chair  will  be  securely 
attached  to  the  cable.  The  employee's 
safety  belt  will  be  attached  to  a  suitable 
lifeline  securely  attached  to  the  rigging 
at  the  top  and  to  a  weight  at  the  bottom, 
in  order  to  further  ensure  the  safety  of 
the  employees  on  the  single-point 
suspension  scaffold  or  in  the 
boatswain's  chair. 

Under  the  terms  of  S  1926.451(1)(5), 
employers  are  required  to  provide  and 
enforce  the  use  of  a  block  and  falls  with 
a  boatswain's  chair.  The  primary 
purpose  of  the  standard  is  to  provide  an 
employee  who  is  suspended  in  a 
boatswain's  chair  with  a  safe  method 
for  controlhng  ascent,  descent  and 
stopping  locations.  The  applicant 
contends  that  a  block  and  falls  are  very 
difficult  or  impossible  to  operate  on  a 
structure  over  200  feet.  The  applicant 
proposes  to  substitute  a  hoisting  cable 
for  the  block  and  falls  required  by 
§  1926.451(1)(5). 

The  applicant  bases  his  variance 
application  on  its  many  years  of 
successful  experience  using  safe 
practices  in  chimney  liner  construction. 
Since  1960  the  applicant  has  constructed 
approximately  700  liners  in  more  than 
200  chimeys. 

The  applicant  has  also  submitted 
detailed  specifications  and  drawings, 
which  describe  the  function  of  the 
components  and  safety  devices 
provided  in  the  special  workmen's  hoist 
system,  to  protect  the  safety  of 
employees  being  transported  in  the  cage. 

III.  Decision 

Section  1926.552(c)  sets  forth  the 
requirements  for  personnel  hoisting  from 
one  elevation  to  another  by  mechanical 
means.  OSHA  has  determined,  however, 
that  the  standard  does  not  include 
pertinent  safety  requirements  for 


hoisting  personnel  to  and  from  a  work 
platform  that  tapers  in  diameter  as  it 
rises  to  higher  elevation.  As  a 
consequence,  the  applicant  is  unable  to 
comply  with  certain  sections  of  the 
standard. 

The  applicant  has  demonstrated, 
through  the  submission  of  its  variance 
application  and  supporting  data,  that 
compliance  with  the  hoist  tower 
requirements  is  infeasible  and 
hazardous.  For  instance,  the  hoist  tower 
interferes  with  the  proper  design  and 
construction  of  scaffolding  and,  as  the 
diameter  of  the  structure  decreases, 
space  becomes  insufficient  to 
accommodate  the  tower  within  the 
structure.  Moreover  the  bracing  and 
guying  necessary  to  support  the  tower 
would  make  ground  level  assembly  and 
subsequent  hoisting  of  the  cans 
infeasible,  so  all  assembly  would  be  at 
elevated  levels. 

Under  the  term  of  §1926.451(1)(5) 
employers  are  required  to  provide  and 
enforce  the  use  of  block  and  falls  with 
the  boatswain's  chair  to  provide  for  the 
safe  means  of  access  and  egress.  The 
applicant  has  demonstrated  that 
compliance  with  the  block  and  falls 
requirement  is  not  always  technically 
feasible.  For  example,  as  a  rule,  the 
block  and  falls  may  be  used  safely  to 
reach  heights  up  to  200  feet.  Most 
structures  are  over  200  feet.  Therefore,  a 
hoisting  cable  may  be  substituted  for  the 
block  and  falls  in  order  to  safely  raise 
and  lower  employees  to  elevations  over 
200  feet. 

On  the  basis  of  the  record,  OSHA  has 
determined  that  the  procedures  used  by 
the  applicant  during  the  construction  of 
a  chimney  liner  or  similar  structures,  as 
described  in  the  Fact  section,  will 
provide  employment  and  places  of 
employment  which  are  as  safe  as  or, 
indeed,  safer  than  those  which  would 
prevail  if  the  applicant  was  to  comply 
with  the  requirements  of  the  standards. 
Accordingly.  OSHA  has  determined  that 
the  applicant  has  established  a  method 
for  hoisting  personnel  which  results  in 
the  least  hazardous  exposure  to  the 
employee.  Therefore,  Union  Boiler 
Company  merits  relief  from  29  CFR 
1926.451(1)(5)  and  29  CFR  1926.552  (c)(2), 
(c)(3),  (c)(4),  (c)(8),  (c)(13),  (c)(14)(i), 
(c)(14)(iii)  and  (c)(16). 

IV.  Order 

Pursuant  to  the  authority  in  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  the  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736), 
and  29  CFR  Part  1905,  it  is  ordered  that 
Union  Boiler  Company  is  hereby  ^ 
authorized  to: 


(1)  Utilize  a  special  workmen's  hoist 
system  to  safely  transport  personnel 
between  the  bottom  landing  and 
elevated  work  platform  during  the 
construction  of  chimney  liners  and 
similar  work  in  lieu  of  complying  with  29 
CFR  1928.552  (c)(2).  (c)(3),  (c)(4)i  {c)(8), 
(c)(13).  {c)(14)(i),  (c)(14}(iii)  and  (c)(16). 
The  system  includes  the  hoist  machine, 
cage,  safety  cables,  and  safety 
measures,  such  as  limit  swithes  to 
prevent  overrun  of  the  cage  at  the  top 
and  bottom  landings  and  safety  clamps 
that  grip  the  safety  cables,  in  the  event 
the  main  hoist  line  fails. 

(2)  Use  a  single-point  suspension 
scaffold  to  safely  transport  personnel  to 
and  from  the  elevated  scaffold  when 
constructing  structures  of  small 
diameter  or  to  safely  transport 
employees  to  and  from  the  bracket 
scaffold  on  the  interior  of  the  chimney 
liner.  The  single  point  suspension 
scaffold  shall  be  raised  and  lowered  by 
the  hoisting  cable  used  for  the  cage 
instead  of  the  power  unit  required  by  29 
CFR  1926.451(k). 

(3)  Use  a  boatswain's  chair  in 
situations  where  the  cage  or  single-point 
suspension  scaffold  is  infeasible.  A 
hoisting  cable  may  be  used  with  the 
boatswain's  chair  where  heights 
preclude  the  use  of  the  block  and  falls 
required  by  29  CFR  1926.451(l)(5). 

All  other  applicable  provisions  of  29 
CFR  Part  1910,  29  CFR  Part  1926,  and 
ANSI  AlO.4-1963  are  unaffected  by  this 
order  and  must  be  complied  with  in 
conjunction  with  the  terms  of  the  order. 

The  terms  of  the  order  are  as  follows: 

IrQnaHfied  Person 

(a)  A  qualified  person  as  defined  in 

§  1926.32  (f)  and  (1)  shall  be  responsible 
for  the  design,  maintenance  and 
inspection  of  the  personnel  hoisting 
system. 

(b)  A  qualified  person  shall  remain  at 
ground  level  at  all  times  whenever 
employees  are  being  transported  to  and 
from  the  elevated  work  platform  to 
assist  in  the  event  of  an  emergency. 

2.  Hoist  Machine 

(a)  rype  of  hoist.  The  hoist  machine 
shall  be  designated  as  a  portable 
personnel  hoist. 

(b)  Power  up  and  power  down.  The 
hoist  machine  shall  be  a  base-mounted 
multiple-drum  hoist  designed  so  that 
linespeed  is  controlled.  Power  up  and 
power  down  requirements  are  as 
follows: 

(i)  Lowering  by  disengagement  of  the 
driving  components  (freewheeling)  shall 
not  be  permitted; 

(ii)  The  drive  system  for  the  hoist  shall 
be  designed  so  that  the  system  is 
continuously  interconnected  through  a 
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(1)  Utilize  a  special  workmen's  hoist 
system  to  safely  transport  personnel 
between  the  bottom  landing  and 
elevated  work  platform  during  the 
construction  of  chimney  liners  and 
similar  work  in  lieu  of  complying  with  29 
CFR  1928^52  (c)(2),  (c)(3).  (c)(4).  (c)(8). 
(c)(13),  {c)(14)(i),  (c)(14)(iii)  and  (c)(16). 
The  system  includes  the  hoist  machine, 
cage,  safety  cables,  and  safety 
measures,  such  as  limit  swithes  to 
prevent  overrun  of  the  cage  at  the  top 
and  bottom  landings  and  safety  clamps 
that  grip  the  safety  cables,  in  the  event 
the  main  hoist  line  fails. 

(2)  Use  a  single-point  suspension 
scaffold  to  safely  transport  personnel  to 
and  from  the  elevated  scaffold  when 
constructing  structures  of  small 
diameter  or  to  safely  transport 
employees  to  and  from  the  bracket 
scaiTold  on  the  interior  of  the  chimney 
liner.  The  single  point  suspension 
scaffold  shall  be  raised  and  lowered  by 
the  hoisting  cable  used  for  the  cage 
instead  of  the  power  unit  required  by  29 
CFR  1926.451{k). 

(3)  Use  a  boatswain's  chair  in 
situations  where  the  cage  or  single-point 
suspension  sca^old  is  infeasible.  A 
hoisting  cable  may  be  used  with  the 
boatswain's  chair  where  heights 
preclude  the  use  of  the  block  and  falls 
required  by  29  CFR  192e.451(l)(5). 

All  other  applicable  provisions  of  29 
CFR  Part  1910,  29  CFR  Part  1926,  and 
ANSI  AlO.4-1963  are  unaffected  by  this 
order  and  must  be  complied  with  in 
conjunction  with  the  terms  of  the  order. 

The  terms  of  the  order  are  as  follows: 

l/-QuaHfied  Person 

(a)  A  qualified  person  as  defined  in 

§  1926.32  (f)  and  (1)  shall  be  responsible 
for  the  design,  maintenance  and 
iitspection  of  the  personnel  hoisting 
system. 

(b)  A  qualified  person  shall  remain  at 
ground  level  at  all  times  whenever 
employees  are  being  transported  to  and 
from  the  elevated  work  platform  to 
assist  in  the  event  of  an  emergency. 

2.  Hoist  Machine 

(a)  Type  of  hoist.  The  hoist  machine 
shall  be  designated  as  a  portable 
personnel  hoist. 

(b;  Power  up  and  power  down.  The 
hoist  machine  shall  be  a  base-mounted 
multiple-drum  hoist  designed  so  that 
linespeed  is  controlled.  Power  up  and 
power  down  requirements  are  as 
follows: 

(i)  Lowering  by  disengagement  of  the 
driving  components  (freewheeling)  shall 
not  be  permitted; 

(ii)  The  drive  system  for  the  hoist  shall 
be  designed  so  that  the  system  is 
continuously  interconnected  through  a 


torque  converter,  mechanical  coupling 
or  equivalent  coupling; 

(iii)  When  a  forward /re  verse  coupling 
or  shifting  transmission  is  used  in  the 
drive  train,  a  braking  mechanism  as 
described  in  paragraph  (f)  of  this  section 
shall  automatically  apply  when  the 
transmission  is  in  the  neutral  position; 
and 

(iv)  Belt  drives  shall  not  be  permitted. 

(c)  Source  of  power.  The  hoist 
machine  may  be  powered  by  any  air, 
electric,  hydraulic  or  internal 
combustion  drive  mechanism. 

(d)  Constant  pressure  control  switch. 
(i)  The  hoist  shall  be  equipped  with  a 

hand  or  foot  operated  constant  pressure 
control  sv^tch  (deadman  control  switch) 
which  shall  stop  the  hoist  immediately 
upon  release;  and 

(ii)  The  switch  shall  be  provided  with 
appropriate  protection  to  prevent  it  from 
activating  in  the  event  it  is  struck  by 
falling  or  moving  obfects. 

(e)  Line  speed  indicator.  The  hoist 
shall  be  equipped  with  a  line  speed 
indicator  maintained  in  good  working 
order. 

(f)  Braking  systems.  The  hoist  shall  be 
provided  with  two  independent  braking 
systems,  (one  automatic  braking  system 
and  one  manual),  each  capable  of 
stopping  and  holding  150  percent  of  the 
maximum  line-load  for  personnel 
hoisting. 

(g)  Frame.  The  hoist  machine  frame 
shall  be  self-supporting,  rigid,  welded 
steel  structure  with  skid  base.  Holding 
brackets  for  anchor  lines,  as  well  as  legs 
for  anchor  bolts,  shall  be  located  at 
comers. 

(h)  Location.  The  hoist  machine  shall 
be  located  far  enough  from  the  footblock 
to  obtain  correct  fleet  angle  for  proper 
spooling  of  the  cable  on  the  drum. 

(i)  Drum  and  flange  diameters. 

(i)  The  hoist  shall  have  a  winding 
drum  not  less  than  30  times  the  diameter 
of  the  rope  used;  and 

(ii)  The  flange  diameter  shall  be 
approximately  1  Mt  times  the  rope  drum 
diameter. 

(j)  Spooling  of  the  rope.  The  rope  shall 
not  be  spooled  closer  than  2  inches  from 
the  outer  edge  of  the  hoist  drum  flange. 

(k)  Electrical  system.  All  electrical 
equipment  shall  be  weatherproof. 

(I)  Limit  switches.  The  hoisting  system 
shall  be  equipped  with  limit  switches 
and  related  equipment  which  will 
automatically  prevent  over  travel  of  the 
cage  at  the  top  of  the  supporting 
structure  and  at  the  base  of  the 
structure. 

3.  Operating  Controb  and  Devices 

(a)  Operator.  Only  trained  employees 
who  are  knowledgeable  in  the  operation 


of  the  hoist  system  shall  control  the 
hoist  machine. 

(B)  Operating  procedures.  Procedures 
for  operating  the  hoist  shall  be 
conspicuously  posted  at  the  hoist 
operator's  station. 

(c)  Speed  limitations.  The  hoist  shall 
not  be  operated  at  a  speed  in  excess  of: 

(i)  100  ft./min.  when  using  the  single- 
point  suspension  scaffold  or  boatswain's 
chair  and 

(ii)  250  ft/min.  fat  the  cage  when 
transporting  employees. 

(d)  Communication. 

(i)  Communication  between  the  hoist 
operator  and  employees  on  the  working 
platforms,  in  the  moving  cage,  on  the 
single-point  suspension  scaffold  or  in 
the  boatswain's  chair,  shall  be 
maintained  by  a  voice-type 
intercommunication  system. 

(ii)  When  communication  stops,  is 
interrupted  or  fails,  the  hoisting  motion 
shall  cease  until  communication  is 
resumed. 

4.  Hoist  Rope 

(a)  Grade.  Hoist  wire  rope  shall  be 
extra  improved  plow  steel  or  equivalent 
grade  of  nonrotating  type  or  regular  lay 
rope  with  proper  swivel. 

(b)  Factor  of  safety.  The  hoist  rope 
shall  maintain  a  factor  of  safety  not  less 
than  8.90  throughout  its  use  for  hoisting 
personnel. 

(c)  Size.  The  hoist  ropes  shall  be  not 
less  than  one-half  inch  in  diameter  and 
shall  be  free  of  damage  at  all  times. 

(d)  Installation,  removal  and 
replacement 

(i)  Wire  rope  shall  be  thoroughly 
inspected  before  the  start  of  each  |ob  or 
new  setup;  and 

(ii)  During  use.  wire  rope  shall  be 
removed  and  replaced  with  new  wire 
rope  if  any  of  the  conditions  described 
in  §  1926.552(a)(3)  for  wire  rope  removal 
occur. 

(e)  Attachments.  The  rope  shall  be 
attached  to  the  cage  by  a  shackle  or 
positive  locking  link. 

(f)  Wire  rope  fastenings.  Where  clip 
fastenings  are  used: 

(i)  They  shall  be  used  in  conformance 
to  §  1926.251  (c)  and  Table  H20; 

(ii)  There  shall  be  at  least  three  clips 
used  at  each  fastening; 

(iii)  Clips  shall  be  installea  with  the 
"U"  of  the  clips  on  the  deadend  of  rope; 
and 

(iv)  Spacing  clip-to-clip  shall  be  six 
times  the  diameter  of  the  rope. 

5.  Footblocks 

(a)  Type  of  block.  The  footblocks  shall 
be: 
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(i)  Construe  ion-type  or  an  equivalent 
block  wrth  rol  er  bearings  and  a  safety 
factor  of  four  imes  the  safe  workloads 

(ii)  Designe(  for  the  applied  loading, 
size  and  type  pf  rope  being  used; 

(iii)  Designed  with  a  guard  to 
guarantee  con  iainment  of  the  rope 
within  the  sheave  groove; 

(iv)  Equippe  d  with  a  slack  rope  switch 
to  prevent  furl  *ier  rotation  of  the  hoist 


drum  in  slack 


rope  condition; 


(v)  Rigidly  bolted  down:  and 
(vi)  Serve  to  turn  the  moving  rope  to 
and  from  the  Y  orizontal  or  vertical  for 
suitable  chan;  e  of  direction  of  rope 
travel. 

(b)  Directioi  \al  change.  The  change 
from  the  horizi  mtal  direction  of  the  hoist 
rope  at  the  foo  tbiock  to  the  vertical 
direction  shall  be  approximately  90°. 

(c)  Diawetei .  The  line  diameter  of  the 
footblock  shal  be  not  less  than  20  times 
the  rope  diam<  ter 


Note. — This  dta meter- 
rope  to  sheave 
inspection  of  th« 
from  the  system 
conditions  lisfec 


-to-didmeter  ratio  for 
ze  is  predicated  on  regular 
rope  and  immediate  discard 
when  any  one  of  the 
in  §  1926.552(a)(3)  exists. 


6.  Cathead  an< 


be  1 


(a) 
person  shall  bi 
design  and 
(overhead 

(b)  Support. 
support  shall 
prevent  spreac 

(c)  Installoti  yn 
installed  between 
members  and 
shaft  which 
block  bearings 
securely  moun  led 
bearing  positic  n 

(d)  Sheave 
shall  be  provi 
guides  to  prev 
leaving  the  sh^av 
is  abnormal  v 
hoist  rope. 

(e)  Diametei 
(i)  The  cath 

minimum  dia 
diameter  of  th 
travels  on  the 
approximately 
paragraph  5(c) 
(ii)  When  us 
corresponding 
diameter  shall 


7.  Guide  Ropes 

(a)  Number 
ropes  (steel  sa 
one-half  inch 
by  swivels  to 
free  of  damage 

(b)  Cable  foi  tening 
tension.  One 


Sheaves 


Qualified  person.  A  qualified 
responsible  for  the 
maintenance  of  the  cathead 
stru  cture). 

The  overhead  sheave 

securely  bolted  to 
ing. 

All  sheaves  shall  be 
the  supporting 
I  hall  revolve  on  a  fixed 
ro  ates  on  tapered  roller 
Bearings  shall  be 

to  maintain  proper 
at  all  times. 
^feguards.  Each  sheave 
with  suitable  rope 
the  hoist  rope  from 
e  grooves  in  case  there 
)ration  or  swing  of  the 


ced 

(nt 


d  sheaves  shall  have  a 
n^eter  equal  to  20  times  the 
rope  when  the  rope 
;  iheave  at  an  angle  of 
90°  (see  note  to 
of  this  order):  and 
ng  '/2-inch  rope,  the 
■ninimum  sheave 
De  12-inches. 


( *f  cables.  Two  guide 
ety  cables  not  less  than 
diameter)  shall  be  fixed 

cathead  and  shall  be 
or  defect  at  all  times. 
and  alignment 
of  each  cable  shall  be 


111 


tie 


e  id 


securely  and  properly  fastened  to  the 
overhead  support,  with  appropriate 
tension  applied  at  the  foundation. 

(c)  Safety  clamps.  Safety  clamps  shall 
be  properly  designed  and  constructed  to 
fit  the  guide  ropes. 

(d)  Application  of  tension.  The 
clamping  device  used  for  tension  shall 
be  of  a  type  that  will  not  damage  the 
ropes. 

(e)  Height.  The  guide  ropes  shall  run 
the  height  of  the  structure. 

8.  Cage 

(a)  Construction.  The  cage  shall  have 
a  steel  frame. 

(b)  Floor.  The  floor  shall  be  securely 
fastened  in  place  with  a  loading  factor 
of  4. 

(c)  Walls.  The  cage  walls  shall  be: 

(i)  Made  of  aluminum  expanded  metal 
or  the  equivalent;  and 

(ii)  Permanently  enclosed  on  all  sides 
except  the  entrance,  exit,  and 
emergency  exit. 

(d)  Roof  The  roof  shall: 

(i)  Cover  the  top  of  the  cage  to  protect 
occupants  in  the  cage  from  falling 
objects;  and 

(ii)  Be  constructed  of  V%  inch 
aluminum  or  equivalent  sheet  metal, 
with  a  declining  slope  of  approximately 
30  degrees  to  the  horizontal,  from  the 
center  to  the  outside  edge  of  the  cage. 

(e)  Overhead  weight. 

(i)  An  overhead  weight,  such  as  a 
headache  ball,  of  sufficient  weight  shall 
be  used  to  compensate  for  the  weight  of 
the  hoist  rope  between  the  c^^thead  and 
footblock,  if  required,  to  prevent  line 
run;  and 

(ii)  Provisions  shall  be  made  to 
restrain  the  movement  of  the  overhead 
weight. 

(f)  Types  of  gates. 

(i)  The  gates  shall  guard  the  full  height 
of  the  entrance  openings; 

(ii)  The  gates  shall  operate  with  a 
mechanical  locking  device;  and 

(iii)  The  gates  shall  not  open 
outwardly  from  the  side  of  the  cage. 

(g)  Hand-holds.  The  cage  shall  be 
equipped  with  hand-holds  to 
accommodate  each  occupant. 

(h)  Capacity.  The  rated  capacity  of  the 
cage  shall  conform  to  the  following: 

(i)  The  maximum  load  for  the  two- 
employee  cage  shall  be  2  employees  or 
500  pounds,  and  for  the  four-employee 
cage  it  shall  be  4  employees  or  1000 
pounds: 

(ii)  The  weight  of  the  cage  and  all 
auxiliary  equipment  attached  to  the  cage 
shall  be  included  in  the  maximum  rated 
load  for  material  hoisting;  and 

(iii)  A  sign  stating  the  loading 
capacities  and  the  drop  tests  results, 
shall  be  posted  in  the  cage. 


9.  Safety  Clamps 

(a)  Attachment  and  operation.  Safety 
clamps  shall  be  attached  to  the  cage  for 
gripping  the  guide  ropes  and  shall 
operate  on  the  broken  rope  principle. 

(b)  Function.  The  safety  clamps  shall 
be  capable  of  stopping  and  holding  the 
cage  at  the  maximum  allowable  speed 
and  load. 

(c)  Spring  compression  force.  The 
clamping  force  required  for  each 
individual  hoisting  system  shall  be  pre- 
determined and  pre-set. 

(d)  Maintenance.  The  safety  clamp 
assemblies  shall  be  kept  clean  and 
functional  at  all  times. 

10.  Emergency  Escape 

(a)  Location.  An  emergency  escape 
device  shall  be  provided  in  the  cage  or 
at  the  bottom  landing.  The  device  shall 
conform  to  the  following  requirements: 

(i)  If  the  emergency  escape  device  is 
stored  in  the  cage  it  shall  be  long  enough 
to  reach  the  bottom  landing  from  the 
highest  escape  point; 

(ii)  If  the  emergency  escape  device  is 
stored  at  the  bottom  landing  there  shall 
be  a  means  provided  in  the  cage  for 
raising  the  device  to  the  highest  escape 
point;  and 

(iii)  Operating  instructions  shall  be 
attached  to  the  escape  device. 

(b)  Training.  All  new  and  existing 
employees  to  be  transported  in  the  cage 
shall  be  instructed  in  the  use  of  the 
hoisting  and  emergency  escape  system 
prior  to  being  transported  in  the  cage 
and  every  three  months  thereafter. 

11.  Single-Point  Suspension  Scaffolds  ._ 
and  Boatswain's  Chairs 

(a)  Single-point  suspension  scaffold. 
(i)  A  single-point  suspension  scaffold 

with  42-inch  high  enclosure  may  be  used, 
to  raise  and  lower  employees  whenever 
it  is  not  technically  feasible  to  use  the 
cage; 

(ii)  The  employer  shall  comply  with 
the  applicable  scaffolding  strength 
factor  provisions  in  §§  1926.451  (a)(7) 
and  (a)(19); 

(iii)  Not  more  than  two  employees 
shall  occupy  the  single-point  suspension 
scaffold  at  any  one  time;  and 

(iv)  No  employees  are  allowed  to  be 
transported  on  the  single-point 
suspension  scaffold  while  hoisting 
material. 

(b)  Boatswain's  chairs.  A  boatswain's 
chair  shall  only  be  used  when  the  cage 
or  single-point  suspension  scaffold  is 
impracticable. 

(c)  Hoisting  cable.  A  hoisting  cable 
may  be  used  where  the  distances 
involved  in  hoisting  preclude  the  use  of 
the  block  and  falls  required  by 

§  1926.451  (1){5). 


(d)  &jfety  belts  and  lifelines. 

(i)  Each  employee  riding  on  the  single- 
point  suspension  scaffold  or  in  the 
boatswain's  chair  shall  be  equipped 
with  a  safety  belt  and  lifeline  in 
accordance  with  §  1926.104  and  the 
applicable  provisions  of  §  1926.451(1); 
and 

(ii)  Each  lifeline  shall  be  suspended 
from  a  separate  building  support, 
reaching  from  the  top  of  the  structure  to 
the  ground. 

12.  Welding 

All  field  welding  shall  be  done  by 
qualified  welders  in  accordance  with 
§1926.556(b](5). 

Union  Boiler  Company  shall  give 
notice  of  this  grant  of  variance  to  all 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to 
inform  them  of  the  variance  application. 

Effective  Date:  The  order  shall 
become  effective  on  October  4, 1985, 
and  shall  remain  in  effect  unless 
modified  or  revoked  in  accordance  with 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  30th  day  of 
September,  1985. 
Patrick  R.  Tyson, 
Acting  Assistant  Secretary. 
[FR  Doc.  85-23768  Filed  10-3-85:  8:45  am] 

BILLING  CODE  4S10-2ft-M 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

Final  Environmental  Assessment  and 
Final  Finding  of  No  Significant  Impact; 
IBWC  Interceptors;  San  Diego,  CA 

agency:  United  States  Section. 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice  of  Availability  of  Final 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  United  States 
Section  Operational  Procedures  for 
Implementing  section  102  of  NEPA, 
published  in  the  Federal  Register 
September  2, 1981  (46  FR  44083).  the 
United  States  Section  hereby  gives 
notice  that  the  final  environmental 
assessment  and  final  finding  of  no 
significant  impact  for  the  construction, 
operation,  and  maintenance  of  the 
IBWC  Interceptors  near  the 
international  boundary  in  San  Diego 
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(d)  &ifety  belts  and  lifelines. 

(i)  Each  employee  riding  on  the  single- 
point  suspension  scaffold  or  in  the 
boatswain's  chair  shall  be  equipped 
with  a  safety  belt  and  lifeline  in 
accordance  with  §  1926.104  and  the 
applicable  provisions  of  §  1926.451(1); 
and 

(ii)  Each  lifeline  shall  be  suspended 
from  a  separate  building  support, 
reaching  from  the  top  of  the  structure  to 
the  ground. 

12.  Welding 

All  field  welding  shall  be  done  by 
qualified  welders  in  accordance  with 
§  1926.556(b)(5). 

Union  Boiler  Company  shall  give 
notice  of  this  grant  of  variance  to  all 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to 
inform  them  of  the  variance  application. 

Effective  Date:  The  order  shall 
become  effective  on  October  4. 1985. 
and  shall  remain  in  effect  unless 
modified  or  revoked  in  accordance  with 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington.  D.C.  this  30th  day  of 
September.  1985. 
Patrick  R.  Tyson, 
Acting  Assistant  Secretary. 
(FR  Doc.  85-23768  Filed  10-3-85;  8:45  am] 

BILLING  COOE  4510-2«-M 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

Final  Environmental  Assessment  and 
Final  Finding  of  No  Significant  Impact; 
IBWC  Interceptors;  San  Diego,  CA 

agency:  United  States  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
action:  Notice  of  Availability  of  Final 
Envirormiental  Assessment  and  Final 
Finding  of  No  Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  United  States 
Section  Operational  Procedures  for 
Implementing  section  102  of  NEPA, 
published  in  the  Federal  Register 
September  2, 1981  (46  FR  44083).  the 
United  States  Section  hereby  gives 
notice  that  the  final  environmental 
assessment  and  final  finding  of  no 
significant  impact  for  the  construction, 
operation,  and  maintenance  of  the 
IBWC  Interceptors  near  the 
international  boundary  in  San  Diego 


County,  California  are  available.  A 
notice  of  finding  of  no  significant  impact 
was  published  in  the  Federal  Register 
July  11, 1985  (50  FR  28291)  and  provided 
a  thirty  (30)  day  comment  period  before 
making  the  finding  final. 
ADDRESS:  George  R.  Baumli,  Principal 
Engineer,  Investigations  and  Planning 
Division;  United  States  Section, 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico; 
The  Commons.  C-310;  4171  North  Mesa; 
El  Paso,  Texas  79902.  Telephone  (915) 
541-7304,  FTS  572-7304. 
SUPPLEMENTARY  INFORMATION:  . 

Proposed  Action 

The  United  States  Section, 
International  Boundary  and  Water 
Commission  (U.S.  Section)  proposes  to 
construct,  operate,  and  maintain  a 
system  to  intercept,  divert,  and  dispose 
of  fugitive  raw  sewage  flows  originating 
from  Tijuana  that  enter  the  United 
States  through  Canyon  del  Sol  and  two 
easterly  drains.  The  sewage  interceptor 
system  will  be  designed  to  intercept 
fugitive  raw  sewage  flows  from  Canyon 
del  Sol,  Silva  Drain,  and  Stewart's  Drain 
and  convey  them  to  Mexico's  pumping 
plant  or  to  the  San  Diego  Metro  System. 

alternatives  Considered 

Four  alternatives  were  considered: 

Preferred  Alternative:  The  Proposed 
Action  is  the  U.S.  Section's  Preferred 
Alternative.  Sewage  interceptor  works, 
including  two  50.000-gallon  concrete  box 
sumps,  will  be  constructed  near  the 
international  boundary.  The  system  will 
have  sufficient  capacity,  1.6  mgd.  to 
intercept  all  usual  fugitive  sewage  flows 
in  the  named  canyon  and  drains  and 
safely  dispose  them  to  Mexico's 
pumping  plant  or  to  the  San  Diego  Metro 
System. 

No  Action:  This  alternative  would 
result  in  continued  fugitive  flows  of  raw 
sewage  down  Canyon  del  Sol  and  two 
drains  to  the  lower  Tijuana  River 
Valley. 

Gravity  Return  of  Sewage  Flows:  This 
alternative  would  require  that  right-of- 
way  on  privately  owned  land  be 
acquired  to  take  advantage  of  the 
natural  contours  of  the  area.  An 
agreement  could  not  be  reached  with  the 
landowner  for  the  needed  right-of-way. 

Interceptors  Adjacent  to  the 
International  Boundary:  This  alternative 
would  provide  for  interceptor  structures 
located  adjacent  to  the  drains  at  the 
international  boundary.  This  would 
require  expensive  pumping  to  convey 
the  captured  sewage  flows  eastward 
over  the  very  mountainous  terrain  along 


the  international  boundary.  Additonally. 
right-of-way  agreement  could  not  be 
reached  with  the  landowners  to 
construct  the  interceptor  works  adjacent 
to  the  international  boundary. 

Availability 

Single  copies  of  the  Final 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact  may  be 
obtained  by  request  at  the  above 
address. 

Dated:  September  23. 1985. 
Darcy  A.  Frownfelter, 

Legal  Advisor. 

[FR  Doc.  85-23795  Filed  10-3-85: 8:45  ani| 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomicai 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-163. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences. 

Date  and  time:  Octolier  15-16. 1985  9AM- 
5PM. 

Place:  Room  1242,  National  Science 
Foundation. 

Type  of  meeting:  Partially  Closed. 

Contact  person:  Dr.  Laura  P.  Bautz. 
Director,  Division  of  Astronomicai  Sciences, 
Room  615.  National  Science  Foundation. 
Washington,  DC  20550  (202  357-9488). 

Summary  minutes:  May  he  obtained  from 
the  contact  person  at  the  attove  address. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  research 
programs,  proposals,  and  projects  in  NSF- 
funded  astronomy  with  th?  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  funds  allocated.  To  provide 
advice  and  recommendations  concerning 
short  range  and  long  range  plans  in 
astronomy,  including  a  recommendation  of 
relative  priorities. 

Agenda: 

Tuesday.  October  15 

9AM-4PM— Status  of  FY  1986  and  FY  1987 
Budgets;  Report  on  AURA/NSF  Study  of 
Coals  and  Priorities  of  the  National  Solar 
Observatory;  Interim  Report  from 
Sul)committee  on  Large  Optical/Infrared 
Telescopes. 

4PM-5PM — Closed  session-Proposal  Review. 

Wednesday,  October  16 

9AM-5PM — Discussion  of  Impact  of  Space 
Telescope:  NSF  Review  of  Centers 
Management;  Continuation  of  Discussions 
from  Previous  Day. 
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exemption  from  the  Type  A  schedule 
requirements  would  allow  the  licensee 
to  maintain  the  40  ±  10  month  test 
interval  required  by  Technical 
Specification  4.6.1.2a. 

Environmental  Impacts  of  the  Proposed 
Action 

Our  evaluation  of  the  proposed 
request  for  exemption  from  the  Type  A 
test  schedule  requirements  indicates 
that  the  exemption  will  not.  in  any  way, 
reduce  the  integrity  of  the  containment 
systems.  Accordingly,  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents,  and  there  is 
no  significant  increase  in  occupational 
exposures.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associates  with  this  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Relating  to 
Operation  of  Calvert  Cliffs  Nuclear 
Power  Plant  Units  1  and  2"  dated  April 
1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  August  15. 1985.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  ^a/V..  Washington.  DC, 
and  at  the  Calvert  County  Library. 
Prince  Frederick.  Maryland. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  September,  1985. 

For  the  Nuclear  Regulatory  Commission. 
Gus  C.  Latnas, 

Assistant  Director  for  Operating  Reactors. 
Division  of  Licensing  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  85-23835  Filed  10-3-85:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  IC-14739;  File  No.  811-32231 

Savings  Industry  Primary  Liquidity 
Fund,  Inc.;  Application  for  an  Order 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

September  30, 1985. 

Notice  is  hereby  given  that  Savings 
Industry  Primary  Liquidity  Fund.  Inc. 
("Applicant"),  12900  Preston  Road, 
Dallas,  Texas  75230,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  non-diversified 
management  investment  company,  filed 
an  application  on  August  16, 1985,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  it  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  September  4. 
1981,  and  its  registration  statement 
became  effective  on  December  7, 1981. 
Applicant  further  states  that  it  is  a 
corporation  duly  organized  and  existing 
under  the  laws  of  the  State  of  Texas. 
The  application  states  that  all  of 
Applicant's  shareholders  elected  to 
redeem  their  shares  at  net  asset  value 
and  all  such  redemptions  were 
completed  on  or  about  January  4. 1985. 
The  application  also  states  that  on 
August  14. 1985.  Applicant's  Board  of 
Directors  authorized  the  fihng  of  this 
application  and  the  taking  of  all  action 
necessary  to  dissolve  the  corporation 
pursuant  to  Texas  law.  Applicant  states 
that  it  does  not  have  any  shareholders; 
it  does  not  have  any  assets  or  liabilities; 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding  and  it  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  Application  may.  not 
later  than  October  25. 1985,  at  5:30  p.m.. 
do  so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues,  if  any.  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  the  Applicant  at  the 
address  stated  above.  Proof  of  service 


(by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  Application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-23837  Filed  10-3-85:  8:45  am] 

MIXING  CODE  MIO-OI-M 


(Release  No.  IC-14740:  Hie  No.  811-3701] 

Savings  Industry  Primary  Liquidity 
Fund  II,  Inc.;  Application  for  an  Order 
Declaring  Ttiat  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

September  30, 1985. 

Notice  is  hereby  given  that  Savings 
Industry  Primary  Liquidity  Fund  II,  Inc. 
("Applicant"),  12900  Preston  Road, 
Dallas, /Texas  75230,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  ofi  August  16, 1985,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  it  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  March  25, 

1983,  and  its  registration  statement 
became  effective  on  June  23, 1983. 
Applicant  further  states  that  it  is  a 
corporation  duly  organized  and  existing 
under  the  laws  of  the  State  of  Texas. 
The  application  states  that  all  of 
Applicant's  shareholders  elected  to 
redeem  their  shares  at  net  asset  value 
and  all  such  redemptions  were 
completed  on  or  about  December  31. 

1984.  The  application  also  states  that  on 
August  14, 1985,  Applicant's  Board  of 
Directors  authorized  the  filing  of  this 
application  and  the  taking  of  all  action 
necessary  to  dissolve  the  corporation 
pursuant  to  Texas  law.  Applicant  states 
that  it  does  not  have  any  shareholders; 
it  does  not  have  any  assets  or  liabilities; 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding  and  it  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 
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(by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  Application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

lohn  Wheeler, 

Secretary. 

[FR  Doc.  85-23837  Filed  10-3-85:  8:45  am] 
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(Release  No.  IC-14740:  Hie  No.  811-3701] 

Savings  Industry  Primary  Liquidity 
Fund  11,  Inc.;  Application  for  an  Order 
[)eclaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

September  30, 1985. 

Notice  is  hereby  given  that  Savings 
Industry  Primary  Liquidity  Fund  II,  Inc. 
("Applicant"),  12900  Preston  Road. 
Dallas, /Texas  75230,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  Hied 
an  application  on  August  16, 1985,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  it  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  March  25, 

1983,  and  its  registration  statement 
became  effective  on  June  23, 1983. 
Applicant  further  states  that  it  is  a 
corporation  duly  organized  and  existing 
under  the  laws  of  the  State  of  Texas. 
The  application  states  that  all  of 
Applicant's  shareholders  elected  to 
redeem  their  shares  at  net  asset  value 
and  all  such  redemptions  were 
completed  on  or  about  December  31, 

1984.  The  application  also  states  that  on 
August  14, 1985,  Applicant's  Board  of 
Directors  authorized  the  filing  of  this 
application  and  the  taking  of  all  action 
necessary  to  dissolve  the  corporation 
pursuant  to  Texas  law.  Applicant  states 
that  it  does  not  have  any  shareholders; 
it  does  not  have  any  assets  or  liabilities; 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding  and  it  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  Application  may,  not 
later  than  October  25, 1985,  at  5:30  p.m., 
do  so  by  submitting  a  written  req^uest 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  the  Applicant  at  the 
address  stated  above.  Proof  of  service 
(by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  Application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 
[FR  Doc.  85-23838  Filed  10-3-85;  8:45  am] 

BILLINQ  CODE  S010-01-M 


[Release  No.  34-22469;  Files  Nos.  SR- 
Amex-84-2«,  SR-CBOE-84-27,  SR-NASD- 
85-15,  SR-NYSE-84-38,  SR-PSE-84-20. 
SR-Phlx-84-32,  and  SR-Ptilx-85-18] 

Self-Regulatory  Organizations; 
American  Stocic  Exchange,  Inc.  et  al.; 
Order  Approving  Proposed  Rule 
Changes;  Granting  Accelerated 
Approval  of  Proposed  Rule  Ctianges; 
and  Partially  Approving  Proposed  Rule 
Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  »  and  Rule  19b-4  *  thereunder, 
the  American  ("Amex"),  New  York 
("NYSE"),  Pacific  "(PSE")  and 
Philadelphia  ("Phlx")  Stock  Exchanges, 
the  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE")  and  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  [collectively,  the  self- 
regulatory  organizations  ("SROs")]  have 
filed  with  the  Commission  proposed  rule 
changes  to  amend  their  rules  to 
establish  a  uniform,  premium-based 
customer  margin  system  for  "short" 
options  positions.^ 


The  proposed  rules  would  provide  for 
a  uniform  margin  system  applicable  to 
all  options  products  based  on  the  option 
premium  plus  a  specified  percentage  of 
the  current  value  of  the  underlying 
product.  In  addition,  the  proposals 
provide  for  margin  adjustments  for  out- 
of-the-money  options  subject  to  a 
minimum  margin  level  that  must  be 
maintained. 

Notice  of  the  proposed  rule  changes, 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes,  was  given  by 
the  issuance  of  Securities  Exchange  Act 
Release  Nos.  21579.  December  18. 1984. 
22258.  July  19, 1985  (File  No.  SR-Phlx- 
85-18)  and  22235,  July  12, 1985  (File  No. 
SR-NASD-85-15);  and  by  publication  in 
the  Federal  Register.  49  FR  50489,  50  FR 
30553  and  29291.* 

I.  Background 

Current,  by  the  various  options 
exchanges  and  the  NASD  maintain 
different  systems  for  calculating  margin 
for  different  options  products  (equity, 
broad  and  narrow-based  indexes. 
foreign  currencies  and  treasuries). 
Generally,  a  new  format  for  calculating 
margin  has  been  developed  each  time  a 
new  options  product  has  been 
introduced.  As  a  consequence,  different 
computer  programs  to  calculate  margin 
for  different  options  products  must  be 
maintained  by  broker-dealers.  In 
addition,  this  has  meant  that  customers 
interested  in  writing  options  on  different 
underlying  instruments  must  be  familiar 
with  a  variety  of  complex  calculations 
to  understand  the  margin  treatment 
associated  with  establishing  and 
maintaining  such  options  positions.  For 
example,  the  margin  requirements  for 
writing  options  in  an  equity  security  or 
an  industry  stock  index  are  based, 
respectively,  on  a  percentage  of  the  j 

value  of  the  underlying  stock  or  the         ' 
aggregate  index  value  and  not  directly 
on  the  option  premium.  In  comparison, 
the  margin  requirement  for  writing 
options  on  a  broad-based  index  is 
computed  as  the  option  premium  plus  a 
fixed  percentage  of  the  aggregate  index 
value. 

In  addition,  while  the  exchanges  and 
the  NASD  have  the  authority  to  specify 
by  rule,  subject  to  the  approval  of  the 
Commission,  the  margin  levels  for 
options  on  products  other  than  equity 


I 


'  15  U.S.C.  788(b)(l)(1982). 

'  17  CFR  240.19l>-4  (1985). 

'  A  short  position  is  the  number  of  outstanding 
option  contracts  of  a  given  series  of  options  with 
respect  to  which  a  person  is  obligated  as  a  writer 
(seller). 


♦  No  comments  were  received  by  the  Commission 
regarding  the  proposed  rule  changes.  The  Board  uf 
Governors  of  the  Federal  Reserve  System  (FRB"). 
however,  received  18  comment  letters  regarding  its 
proposal  to  change  the  structure  of  the  initial  ma'-ijin 
requirements  for  the  writing  of  options  on  equir_\ 
securities  to  allow  for  a  uniform  premium  based 
system  of  margin.  These  comment  letters  are 
discussed  below. 
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Regulation  T  un^er 
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comment  in  the 
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initial  margin  re 
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use  of  one  basic 
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The  FRB  staff 
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options  on  equit; 
memorandum  to 
31. 1985.  conclu 
stuctxire.  while 
for  less  volatile 
structure,  would 
coverage 

On  June  19. 
the  proposed 
T.  The  amendmehts 
to  the  SROs.  su 
Commission,  the 
margin  requirements 

The  amendmei)ts 
that  the  initial  m 
amount  specified 
national  securities 
association  au 
option  if  the  SEC 
rules.'  As  approi  ed 


■ecently  the  FRB. 
5  and  220.18  of 
the  Act.  established 
options  on  equity 
I  ebruary  12. 1985. 
published  for 
ederal  Register  " 

to  Regulation  T 
the  structure  of  the 
luirement  for  the 
on  equity  securities  to 

premium-based 
for  all  types  of  option 
regard.  FRB  noted  that 
is"  proposals  currently 
ission  would  permit  the 
program  for  all  types  of 
reduce  computer 
reduirements  for  the 
idusiry.^ 

inalyzed  the  effect  of 
changes  on  margin  for 
securities  and  in  a 
the  FRB,  dated  January 
that  "the  proposed 
iding  lower  margins 
s  tocks  than  the  present 
provide  ample 
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iai5, 


b  ect 


<  nd 


»  Sep  S  §220.5  and:*), 
under  Regulation  T  of 

•  See  50  FR  5766 
'  See  memorandum 

the  Division  of  Banki 
Division  of  Research 
13.  1965.  at  1. 

•  Id.  at  2. 

•  In  pertinent  part.  Ifie 
T  r«ad  as  follows: 

Section  2205 — Mar]  i 
Special  Provisions 

(c)  •   •   • 

(2)  Margin  for  options 
required  margin  for 
short  put  or  short  call 
the  amount  set  forth  i 
Supplement). 

Section  220. 
Requirements 

The  required  margir 
held  in  a  margin  sccoi|nt 


(f)  Short  pot  or  shori 
of  deposit,  securities 

(1)  in  the  case  of  pu 
registered  clearing  coitioralion 
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.  the  FRB  approved 
amendments  to  Regulation 
efectively  delegate 
to  approval  by  the 
authority  to  set  initial    . 
for  equity  options. 

to  Regulation  T  state 
rgin  shall  be  the 
by  the  rules  of  the 
exchanges  or 
th(^rized  to  trade  the 
has  approved  the 
by  the  FRB.  the  rule 


18  (12  CFR  220.5  and  220.18) 
the  .Act. 


to  Board  of  Governors  from 
Supervision  and  Regulation. 
Statistics.  FRB.  dated  June 


amendments  to  Reflation 
n  Account  Exceptions  and 


•ea  rfi 


on  equity  securities.  The 
transaction  involving  any 
)n  an  equity  security  shall  be 
Section  220.18  (the 


IB — Sup  element:  Margin 


for  each  security  position 
shall  be  as  followc 


call  on  a  security,  certificate 
n  idex  or  foreign  currency: 
and  calls  issued  by  a 

and  Hsled  or  traded 


no  longer  specifies  the  amount  for  initial 
margin  for  options  on  equity  securities 
and  consolidates  the  existing  provisions 
for  different  options  products  into  a 
single  rule.  An  additional  provision  has 
been  added  to  the  regulation  to  cover 
options  not  effected  on  SRO  facilities.'" 
These  changes  enable  the  SROs  to 
proceed  with  instituting  a  uniform 
margin  system." 

II.  The  Proposed  Rule  Changes 

The  proposed  uniform  margin  system 
developed  by  the  SROs  contemplates 
use  of  a  formula  applicable  to  all  current 
and  future  options  products.  The 
proposed  formula  results  in  initial  and 
maintenance  margin  levels  equal  to: 
100%  of  the  current  option  premium 
value,  plus  a  fixed  percentage  of  the 
underlying  product  value  (the 
percentage  to  vary  with  each  option 
product),  with  an  adjustment  for  "out-of- 
the-money"  options  '*  and  a  minimum 
of  not  less  than  100%  of  the  current 
premium,  plus  a  fixed  lesser  percentage 
of  the  current  value  of  the  underlying 
product.  The  percentage  requirement 
varies  with  the  options  product,  as 
described  below: 


on  a  registered  national  securities  exchange  or  a 
rP!;istered  securities  association,  (he  amount,  or 
other  position  (except  in  the  case  of  an  option  on  an 
equity  security),  specified  by  the  rules  of  the 
registered  national  securities  exchange  or  the 
registered  securities  association  authorized  to  trade 
the  option,  provided  that  all  such  rules  have  Iwen 
approved  or  amended  by  the  SEC  or 

(2)  in  the  case  of  all  other  puts  and  calls,  the 
amount,  or  other  position  (except  in  the  case  of  an 
option  on  an  equity  security),  specified  by  the 
maintenance  rules  of  the  creditor's  self-regulatory 
organization. 

'"  In  its  approval  of  the  amendments  to 
Regulation  T.  the  FRB  also  gave  notice  that  it 
intends  to  consider  deleting  paragraphs  (c)(3).  (4). 
(5)  and  (6)  under  {  220J  of  Regulation  T  which 
discuss  "Margin  Account  Exceptions  and  Special 
I>rovisions"  of  the  Regulation,  if  all  the  SROs 
incorporate  the  substance  of  those  provisions  in 
their  rules. 

"  In  order  to  allow  for  necessary  changes  to    * 
computer  programs  and  Commission  action  on  the 
proposed  rule  changes,  the  FRB  delayed  the 
effective  date  of  the  amendments  to  September  30. 
1985. 

•*  When  the  exercise  price  of  a  call  is  above  the 
current  market  price  of  the  stock,  or.  for  puis,  when 
the  exercise  price  is  below  the  current  market  price, 
the  option  is  descritied  as  being  "out-of-lhe-money" 
by  that  amount.  Under  the  proposed  margin  formula 
the  amount  required  to  be  deposited  by  the  option 
writer  will,  thus,  in  the  case  of  out-of-lhe-money 
calls  or  puts  be  decreased  by  any  excess  of  the 
aggregate  exercise  price  of  the  option  over  the 
current  market  value  of  the  underlying  product,  but 
in  no  event  will  the  amount  required  be  less  than 
the  option  premium  plus  a  minimum  add-on 
percentage. 
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'  ■■'  The  margin  requirement  (or  options  on  foreign  curren 
cies  initialty  «as  100%  ol  the  premiun  value  plus  2%  ot  tt)e 
product  of  units  per  foreign  currerx:y  contract  and  the  closing 
spot  poce  with  a  minimum  of  H°i  Because  Itie  volatility  of 
foreign  currency  pnces  has  irx:reased  smce  ttie  rule  filings 
were  submitted,  ttie  C80E,  Phlx,  NYSE,  PSE  and  NASO 
t\Z'4e  amended  their  proposals  to  require  a  percentage  level 
of  4%  on  foreign  currency  options  with  a  minimum  "require- 
ment ol  "i**  .See  letter  from  Margaret  Wiermanski.  Supervi- 
sor, Department  ol  Fmanoal  Compliance.  CBOE,  to  Brandon 
Becker,  Assistant  Director,  Division  of  Market  Regulation, 
dated  August  22.  1965;  Susan  R  Mann,  Vice  President, 
Director  of  Examinations,  Phlx.  to  Brandon  Becker,  dated 
August  21.  1985:  letter  from  Donald  van  WeezcH,  fiilanaging 
Director,  Regulatory  AKa»s,  NYSE,  to  Brandon  Becker,  dated 
September  6.  1985.  letter  from  Steven  Wolf.  Staff  Attorney, 
PSE,  to  Sharon  Lawson,  SlaW  Attorney,  Division  ot  Market 
Regulation.  SEC,  dated  September  24,1985:  and  lellor  from 
Grant  Gallery,  Assistant  General  Counsel,  NASD  to  Sharon 
Lawson,  dated  September  24.  1985  We  note  that  t)ecaose 
the  Amex  does  rx>t  have  margin  provisions  for  foreign 
currency  options  such  an  amendment  is  not  necessary  to 
ttieir  filing 

In  addition,  certain  exchanges  are 
proposing  to  delete  margin  requirements 
for  option  products  they  do  not 
presently  trade  or  do  not  currently  plan 
to  trade  in  the  future.  For  example, 
CBOE  has  proposed  to  delete  any 
reference  to  the  "mini-series"  of 
Treasury  bond  options  because  these 
products  are  not  currently  traded  on 
CBOE  and  there  are  no  current  plans  to 
resume  trading.  Similarly,  because 
Amex  does  not  trade  and  has  no  current 
plans  to  trade  options  on  Government 
National  Mortgage  Association  (GNMA) 
securities,  certain  United  States 
Government  obligations,  and  certificates 
of  deposit,  Amex  proposes  to  delete 
margin  requirements  for  these 
products.'* Finally,  in  its  rule  filing  the 
Phlx  not  only  proposed  its  uniform 
premium  based  margin  system,  it  also 
put  forth  its  proposal  to  merge  its  margin 
rules,  for  the  convenience  of  its 
members,  so  that  all  the  Phlx's  options 
margin  requirements  would  be 
contained  in  one  rule.'* 


"There  will  be  no  substantive  margin  changes  for 
options  on  government  securities  that  are  currently 
traded  on  CBOE  ami  Amex. 

"To  this  end,  in  rule  filing  SR-PhIx-84-82.  Phlx 
also  proposes  to  delete  its  Rule  1130A  which  sets 
furlh  margin  provisions  of  broad  and  natruw-based 
index  options.  In  rule  filing  SR-Phlx-85-ia  Phlx,  in 
pettinent  part,  sets  forth  its  proposed  amendments 
to  Phlx  Rule  722-on  margin  accounts  that  would,  in 

Continued 


III.  Commentators  Concerns 

As  indicated  above,  the  Commission 
received  no  comment  letters  regarding 
the  uniform  premium-based  margin 
proposals.  The  FRB,  however,  received 
18  comment  letters  regarding  its 
proposal  to  delegate  equity  option 
margin  authority  to  the  exchanges.  The 
commentators  consisted  of  nine  Federal 
Rcser\'e  Banks,  four  national  securities 
exchanges,  four  broker-dealers,  and  one 
trade  and  professional  association.'* 

Generally,  commentators  favored  the 
amendments  and  the  establishment  of  a 
uniform  premium  based  system.  While 
recognizing  the  risks  inherent  in  having 
an  interested  entity,  such  as  an 
exchange,  set  margin  by  rule, 
commentators  found  Commission 
oversight  to  be  a  sufficient  safeguard, 
and  generally  believed  that  a  flexible 
premium-based  system  would  more 
accurately  reflect  the  risks  involved  in 
trading  specific  options  products.  The 
comments  also  reflect  a  belief  that  a 
premium-based  system,  while  generally 
resulting  in  lower  margin  requirements, 
would  continue  to  maintain  adequate 
investor  protection. 

The  comment  letters  received  from 
CBOE.  NYSE  and  Phlx  "  all 
recommended  a  phase-in  process  to 
allow  broker-dealers  to  make 
programming  changes  to  accommodate 
the  new  margining  system.  They 
proposed  an  approach  whereby  broker- 
dealers  would  be  allowed  to  use  the 
new  margin  provisions  within  three 
months  of  approval  and  would  be 
rf!quired  to  be  in  compliance  with  the 
new  margin  provisions  within  six 
months.  In  its  comment  letter,  Amex 
stated  the  exchange  had  conducted  an 
informal  survey  of  firms  and  found  that 
a  GO-day  period  would  provide  ample 
time  for  the  computer  changes  needed  to 
implement  the  new  margin  system  for 
t'quity  options.'* 


effect,  merge  all  its  option  margin  rules,  including 
those  pertaining  to  index  options,  into  one  rule  for 
the  convenience  of  its  memt>er8. 

"The  Board  received  comments  from  the 
following  Federal  Reserve  Banks:  Atlanta:  Boston: 
Chicago:  Cleveland:  Dallas:  Kansas  City: 
Minneapolis:  Philadelphia  and  Richmond.  The 
following  exchanges  also  commented  on  the  Board 
proposal:  Amex:  CBOE;  NYSE  and  Phlx.  In  addition, 
comment  letters  were  received  from  E.K.  Hutton  k 
Co..  Inc.:  Memll  Lynch.  Pierce.  Fenner  4  Smitk  Inc.; 
Shearson  Lehman /American  Express  Inc:  the 
Chicago  Corporation  and  the  New  York  Qearing 
House. 

"Lflters  from  Brace  |.  Simpson.  Special  Advisor. 
CBOE.  dated  March  13. 1985:  lames  F.  Schwarte.  ]j.. 
Vice  President.  NYSE  dated  March  4. 1985:  and 
Robert  B.  Gilmore.  Senior  Vice  President.  Phlx. 
dated  March  4. 19A5;  to  William  W.  VVil«s. 
Secretary.  FRR 

"Letter  from  James  M.  McNeil.  Assistant  Vice 
President,  Amex,  to  William  W.  Wiles.  Secretary. 
FRB.  dated  March  15, 1985.  Only  one  commentator. 
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III.  Commentators  Concerns 

As  indicated  above,  the  Commission 
received  no  comment  letters  regarding 
the  uniform  premium-based  margin 
proposals.  The  FRB,  however,  received 
18  comment  letters  regarding  its 
proposal  to  delegate  equity  option 
margin  authority  to  the  exchanges.  The 
commentators  consisted  of  nine  Federal 
Rcser\'e  Banks,  four  national  securities 
exchanges,  four  broker-dealers,  and  one 
trade  and  professional  association. '^ 

Generally,  commentators  favored  the 
amendments  and  the  establishment  of  a 
uniform  premium  based  system.  While 
recognizing  the  risks  inherent  in  having 
an  interested  entity,  such  as  an 
exchange,  sot  margin  by  rule, 
commentators  found  Commission 
oversight  to  be  a  sufficient  safeguard, 
and  generally  believed  that  a  flexible 
premium-based  system  would  more 
accurately  reflect  the  risks  involved  in 
trading  specific  options  products.  The 
comments  also  reflect  a  belief  that  a 
premium-based  system,  while  generally 
resulting  in  lower  margin  requirements, 
would  continue  to  maintain  adequate 
investor  protection. 

The  comment  letters  received  from 
CBOE,  NYSE  and  Phlx  "all 
recommended  a  phase-in  process  to 
allow  broker-dealers  to  make 
programming  changes  to  accommodate 
the  new  margining  system.  They 
proposed  an  approach  whereby  broker- 
dealers  would  be  allowed  to  use  the 
new  margin  provisions  within  three 
months  of  approval  and  would  be 
required  to  be  in  compliance  with  the 
new  margin  provisions  within  six 
months.  In  its  comment  letter,  Amex 
stated  the  exchange  had  conducted  an 
informal  sur\'ey  of  firms  and  found  that 
a  GO-day  period  would  provide  ample 
time  for  the  computer  changes  needed  to 
implement  the  new  margin  system  for 
equity  options.'* 


effect,  merge  all  its  option  margin  rules,  including 
those  pertaining  to  index  options,  into  one  rule  for 
the  convenience  of  its  memt>er8. 

"The  Board  received  comments  from  the 
Tollowmg  Federal  Reserve  Banks:  Atlanta:  Boston: 
Chicago;  Cleveland:  Dallas:  Kansas  City: 
Minneapolis:  Philadelphia  and  Richmond.  The 
following  exchanges  also  commented  on  the  Board 
proposal:  Amex:  CBOE;  NYSE  and  Phlx.  In  addition, 
comment  letters  were  received  from  E.F.  Hutton  A 
Co..  Inc.;  Memll  Lynch.  Pierce.  Fenner  *  Smitk  Inc.: 
Shearson  Lehman /American  Express  Inc:  the 
Chicago  Corporation  and  the  New  York  Clearing 
Home. 

"Letters  from  Brace  |.  Siropvon.  Special  Advisor. 
CBOE,  dated  March  13. 1985;  lames  F.  SchwarH.  (r. 
Vice  President,  NYSE  dated  March  4. 1985:  and 
Robert  B.  Gilmore.  Senior  Vice  President.  Phlx. 
dated  March  4.  WHS:  to  William  W.  Wiles. 
Secretary.  FRR 

"Letter  from  James  M.  McNeil.  Assistant  Vice 
President,  Amex.  to  Wilham  W.  Wiles.  Secretary. 
FRB.  dated  March  15. 1985.  Only  one  commentator. 


IV.  Discussion 

In  their  respective  rule  filings,  the 
SROs  indicate  that  the  proposed  uniform 
margin  system  will  provide  broker- 
dealers  with  adequate  loss  protection  by 
correlating  margin  requirements  to  the 
risk  exposure  involved  in  trading  any 
specific  option  product.  The  SROs 
contend  that  the  proposal  also  will 
decrease  the  incidence  of  excessive  or 
inappropriate  margining  in  customer 
accounts. 

In  their  respective  rule  filings,  the 
SROs  contend  that  the  proposed 
percentage  requirement  will  achieve  a 
more  accurate  reflection  of  adverse  risk 
exposure. ' "  As  stated,  the  proposed 
formula  would  require  100%  of  the 
current  option  premium  plus  a 
percentage  of  the  underlying  security  ' 
with  an  adjustment  for  out-of-the-money 
options,  not  to  be  less  than  100%  of  the 
option  premium  plus  a  stipulated  lesser 
percentage  of  the  underlying  security. 
The  percentages  recommended  as  the 
proposed  margin  requirements  of  the 
underlying  products  were  developed  by 
relating  margin  to  the  aimualized  price 


Chicago  Corporation,  criticized  the  proposed  margin 
rules.  It  endorsed  the  proposed  generic  formula  for 
calculating  margin  on  options,  but  opposed  the 
delegation  of  margin  setting  authority  to  SROs 
because  it  argued  competing  entities  with  profit 
motives  [i.e.,  SROs)  should  not  have  margin  setting 
authority  even  with  Commission  oversight.  See 
letter  from  Andrew  Celentano,  Vice  President, 
Chicago  Corporation,  to  William  Wiles.  Secretary. 
FRB.  dated  March  15. 1985.  The  question  of  whether 
it  is  appropriate,  in  the  first  instance,  to  in  effect 
delegate  the  FRB's  margin  setting  authority  to  the 
SROs  is  not  before  the  Commission  in  this 
proceeding.  Nevertheless,  in  the  past  the 
Commission  has  supported  such  delegation,  subject 
to  Commission  oversight,  in  order  to  better  tailor 
margin  requirements  to  the  current  trading 
environment.  See  letter  to  Donald  T.  Regan. 
Secretary  of  the  Treasury,  from  John  S.R.  Shad. 
Chairman,  SEC  dated  January  3. 1985.  ("Margin 
Study  Letter")  commenting  on  FRB  staff.  A  Review 
and  Evaluation  of  Federoi  Margin  Regulations  (Dec. 
1984). 

'•The  Chicago  Corporation  did  argue,  however, 
that  reduced  margin  requirements  resulting  under 
the  proposed  plan  might  become  the  deciding  factor 
in  trading  decisions,  and  might  have  an  inordinate 
influence  on  equity  and  Treasury  debt  trading  if 
those  options  become  widely  used.  See  note  14. 
supra.  While  the  Commission  recognizes  that 
margin  levels  may  be  a  factor  in  determining 
investment  decisions  {see  Margin  Study  Letter,  note 
14,  supra]  we  are  satisfied,  that  the  proposed  margin 
rules,  were  not  devised  to  provide,  and  do  not  in 
fact  afford,  the  securities  SROs  an  unfair 
competitive  advantage  over  other  marketplaces.  To 
the  extent  that  the  proposed  margins  are  lower  than 
margins  on  the  underlying  security,  that  difference 
reflects  the  fact  that  options  only  can  affect 
indirectly  volatility  in  the  underlying  stock.  In 
addition,  as  noted  by  the  FRB.  under  the  proposed 
uniform  premium-based  margin  system,  though 
margin  requirements  for  equity  options  will 
generally  be  lower  than  under  present  rules,  they 
should  continue  to  provide  for  adequate  margin 
deposits  to  cover  broker-dealer  losses  in  the  event 
that  a  customer  is  unable  to  meet  his  or  her 
obligations. 


volatility  of  the  underlying  security. *•* 
The  resulting  percentage  was  then 
adjusted  to  provide  for  initial  margin 
that  would  cover  the  underlying 
product's  historical  volatility  over  a 
seven-day  period,  with  a  95%  confidence 
level.  In  some  instances,  groups  of 
related  options  (e.g.,  all  individual  stock 
options,  all  currency  options,  all  broad- 
based  index  options)  have  been 
classified  together  for  margin  purposes, 
even  though  the  volatility  of  individual 
underlying  instruments  may  vary 
substantially.  In  particular,  the  historical 
volatility  of  individual  stocks  can  vary 
substantially  between  seasoned 
companies  in  stable  industries  le.g., 
established  utility  stocks)  and  emerging 
companies  in  more  growth-oriented 
industries  [e.g.,  new  computer 
companies).  Although  mathematical 
precision  might  have  been  afforded  by  . 
setting  separate  fixed  amoimts  for  each  ^ 
individual  security,  the  SROs  believed 
that,  in  the  interest  of  simplicity,  a  single 
formula  for  all  individual  stock  options 
would  be  most  workable.  AMiile  this  has 
necessitated  a  review  of  the  proposed 
formula  from  the  perspective  of  the 
coverage  provided  for  t^tions  on  the 
more  volatile  stocks,  the  Commission  is 
satisfied,  based  on  a  review  of  historical 
price  information,  that,  generally,  the 
proposal  should  result  in  adequate 
coverage  even  for  volatile  individual 
stocks  meeting  present  options  listing 
standards.  *'  In  addition,  the  SROs 
indicate  that  they  intend  to  review  the 
percentage  level  of  the  underiying 
instrument  periodically  to  ensure  that 
the  required  percentage  remains 
appropriate  in  view  of  the  volatility  of 
the  underlying  instrument.** 


"  The  formula  can  be  applied  to  any  option 
product  and  can  be  recomputed  periodically  to 
insure  that  the  requirements  remain  appropriate. 
Margin  levels  would  be  established  for  new  ofKiona 
products  utilizing  the  formula  pnor  to  the 
introduction  of  the  new  products. 

»'  Nevertheless,  a  recent  review  of  the  price 
volatility  of  options  on  over-tbe-counter  ("OTtT) 
stocks  indicated  that  the  15%  initial  mafgiD 
requirements  failed  to  cover  the  respective 
underlying  OTC  stock's  price  volatility  over  a  seven 
day  period,  with  a  95%  confidence  level  for  a  few  of 
the  stocks.  See  letter  from  Nathan  Most.  Vice 
PresidenL  Products  Development  Araex.  lo  Brandaa 
Becker,  dated  August  22, 1965.  For  this  reasoo.  the 
Commission  expects  the  SROs  to  scrutinize  the 
price  volatility  of  these  stock  options  in  particular, 
to  ensure  that  the  proposed  margin  requiremenis  as 
adopted  remain  appropriate  for  these  OTC  options 
as  well  as  options  on  the  more  volatile  listed  stocks. 

"  The  Commission  expects  that  the  SROs  will 
submit  their  periodic  reports  to  the  CommissioB  so 
that  the  Commission  may  continue  to  monitor  the 
percentage  levels  applicable  to  particular 
underlying  instruments  and  be  assured  of  their 
accuracy.  In  addition,  in  the  event  an  SRO  intends 
to  change  the  required  margin,  any  such  change 
would  of  course  have  to  t>e  filed  with  the 
Commission  as  a  proposed  rule  change  under 
Section  19(b)  of  the  Act. 
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The  SRO»  agree  that  the  proposed 
uniform-based  margin  system  will 
benefit  the  oroker-dealer  community  by 
resulting  in  ijeduced  operational  and 
computer  co$ts  while  maintaining 
adequate  coverage  in  the  event 
customers  fan!  to  meet  their  financial 
obligations.  The  exchanges  and  the 
NASD  belieye  that  the  proposed  margin 
system  provides  a  more  rational  basis 
for  establishing  margin  levels  for  new 
option  products  as  well  as  for 
monitoring  t|e  appropriate  level  of 
existing  requirements  on  an  on-going 
basis.  The  SjtOs  also  note  that  the 
proposed  margin  requirements  represent 
minimum  standards  only;  brokerage 
firms  still  w(^ld  be  permitted  to  require 
higher  minin^m  margin  than  those 
prescribed  in|  the  SRO  rules. 

When  combared  to  current  margin 
rules,  the  margin  requirements  for  short 
positions  in  stock  options  and  index 
options  generally  will  be  lower  under 
the  proposecB  system.-^  As  noted  above, 
however,  thd  staff  of  the  FRB  analyzed 
the  proposed  lower  margin  levels  and 
concluded  the  proposed  requirements 
would  provide  ample  coverage.  Because 
the  proposed]  uniform  premium-based 
margin  systein  is  designed  to  provide 
margin  requirements  that  more  closely 
reflect  the  risks  involved  in  options 
trading  (and  thus  potentially  increase 
market  liquic^y).  in  their  respective  rule 
filings  the  SRps  indicate  the  proposals 
are  consister*  with  sections  6(b)(5)  and 
15A(b)(6)  of  tfie  Act  which  provide,  in 
pertinent  pari  that  the  rules  of  the  SROs 
be  designed  ta  promote  just  and 
equitable  principles  of  trade  and  to 
protect  the  ini/esting  public.  The 
proposed  ruM  amendments  also  are 
consistent  with  the  requirements  of 
section  7(a)  o "  the  Act  and  the  rules  and 
regulations  pi  escribed  by  the  FRB 
pursuant  to  tlat  section  in  that  they 
adjust  margin  requirements  to  levels 
which  providi;  a  reasonable  amount  of 
financial  protection  to  the  securities 
industry  and  io  not  permit  the  excessive 
use  of  credit  I  or  the  purchase  or  carrying 
of  securities. 

The  Comm  ssion  finds  that  the 

proposed  rule  change  will  enhance 

efficiency  by  establishing  a  single. 


standardized 
requirements 


approach  for  all  options 
with  respect  to  setting 


margin  requir  ;ments.  which  will  reduce 


"  Because  the 
options  have  beei 
requirements  thai 
no  longer  true,  as 
filings,  that  margi  i 
generally  will  be 
under  the  new  sy 
margin  levels  for 
instances,  actual! 
requirements  for 


nargin  levels  for  foreign  currency 
amended  to  reflect  higher  margin 
under  the  original  proposals,  it  is 
Indicated  in  the  SROs'  original 
1  for  foreign  currency  options 
ower  than  the  existing  levels 
1  tern.  The  proposed  amended 
oreign  currency  options,  in  many 
will  increase  margin 
lese  options  over  existing  levels. 


greatly  operational  and  computerization 
costs  for  the  brokerage  industry.  At  the 
same  time,  the  proposed  rule  change 
will  result  in  margin  levels  adequate  to 
ensure  investor  protection,  avoid 
unnecessary  volatility  and  properly 
ensure  the  financial  stability  of  broker- 
dealers.  Accordingly,  for  the  reasons 
stated  above,  the  Commission  finds  that 
the  uniform  premium-based  margin 
system  proposed  by  the  Amex.  CBOE. 
NYSE.  Phlx.  PSE  and  NASD  is 
consistent  with  the  requirements  of  the 
Act.  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges. 

In  addition,  the  Commission  is 
approving  those  portions  of  File  No.  SR- 
Phlx-85-18  relating  to  margin 
requirements  on  options  products  as 
these  provisions  merely  serve  to  merge 
all  of  Phlx's  option  margin  rules  into  one 
rule  for  the  convenience  of  exchange 
members. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
Amex,  CBOE,  NYSE,  Phlx.  PSE  and 
NASD  proposals  be.  and  hereby  are, 
approved.  Because  the  SROs  have 
requested  a  delayed  effective  date  to 
allow  for  computer  program  changes  to 
reflect  the  new  margin  system,  the 
effective  date  of  the  Commission's  order 
approving  the  proposed  rule  changes, 
except  for  those  provisions  pertaining  to 
foreign  currency  options,  will  be 
deferred  until  January  31. 1986.  *•• 
Because  the  CBOE  seeks  to  begin 
trading  foreign  currency  options,  subject 
to  Commission  approval  of  its  proposal 
to  trade  such  options,  on  September  27, 
1985,  the  effective  date  of  the 
Commission's  order  approving  the 
proposed  new  margin  system  as  it 
relates  to  foreign  currency  options  will 
be  September  27, 1985.28  Market 
participants,  however,  can  continue  to 
use  existmg  margin  rules  for  foreign 
currency  options  until  January  31, 1986  if 
they  so  desire.** 


'*  As  indicated  above,  comment  letters  discussing 
the  SROs  rule  filings  were  submitted  to  the  FRB  in 
response  to  its  notice  of  proposed  amendments  to 
Regulation  T.  These  comment  letters  are  discussed 
in  Section  III.  supra.  The  staff  of  the  FRB  has  been 
informed  of  the  Commission's  decision  to  defer  the 
effective  date  of  the  rule  amendments  to  January  31. 
1986.  and  have  stated  that  they  do  not  object  to  our 
action.  Conversation  on  September  17, 1985. 
between  Brandon  Becker,  Assistant  Director,  SEC 
and  Susan  Meyers,  Securities  Regulation  Analyst. 
FRB.  Thus,  except  for  the  provisions  pertaining  to 
foreign  currency  options,  the  current  margin  rules  on 
options  will  remain  in  effect  until  January  31. 

"See  File  No.  SR-CBOE-84-31.  Securities 
Exchange  Act  Release  No.  22043,  May  15, 1985.  50 
FR  21381. 

*'In  this  regard,  while  the  Commission 
recognizes  the  Phlx's  concern  that  foreign  currency 
options  market  participants  may  not  be  able  to  fully 
react  to  the  revised  margin  rules  by  September  27. 


Dated:  September  26, 1985. 

By  the  Commission. 
lohn  Wheeler, 
Secretary. 
[FR  Doc.  85-23839  Filed  10-3-85:  8:45  am] 
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Self-Regulatory  Organizations; 
Chicago  Board  Options  Exctiange, 
Inc.;  Order  Approving  Amended 
Proposed  Rule  Ctiange 

I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  »  and  Rule  19b-4  thereunder.^ 
the  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  filed  with  the 
Commission  a  proposed  rule  change,  as 
amended,  to  accommodate  the  listing 
and  trading  of  standardized,  European- 
style  foreign  currency  options.'  One 
comment  was  received  by  the 
Commission  concerning  the  original 
proposal  on  foreign  currency  option 
permits.'* 

II.  Description  of  Proposals 

The  CBOE  has  proposed  to  trade 
options  on  six  foreign  currencies:  The 
British  pound.  Canadian  dollar,  French 
franc.  Swiss  franc,  Japanese  yen  and 


the  Commission  does  not  believe  that  those 
concerns  warrant  prohibiting  those  traders  who  can 
utilize  the  new  system  from  doing  so.  particularly  In 
light  of  the  CBOE's  desire  to  implement  the  new 
system  when  it  commences  its  options  program. 
Compare  letter  from  Margaret  Wiermanski. 
Supervisor.  Department  of  Financial  Compliance. 
CBOE,  to  Brandon  Becker,  Assistant  Director,  SEC, 
dated  August  7, 1985,  with  Mann  Letter,  supra  note 
13,  at  2.  Accordingly,  the  Commission  believes  it  is 
appropriate  to  allow  foreign  currency  options 
participants  to  use  either  the  new  or  old  margin 
rules  for  foreign  currency  options  as  of  September 
27, 1985.  All  firms,  however,  will  have  to  use  the 
new  margin  rules  for  all  options  products,  including 
foreign  currency  options,  by  January  31, 1986. 

>  15  U.S.C.  788(b)  (1982). 

«  17  CFR  240.19b-*  (1984). 

'  Notice  of  the  CBOE  proposal  and  Amendment 
No.  1  to  the  proposal  was  published  in  Securities 
Exchange  Act  Release  No.  22043  (May  15, 1985).  50 
FR  21381.  Amendment  No.  2  was  published  in 
Securities  Echange  Act  No.  22350  (August  23. 1985), 
50  FR  35351.  Amendments  No.  3  and  4  were 
submitted  on  September  20. 1985  and  September  24. 
1985.  respectively,  and  have  not  been  separately 
noticed  for  comment  in  that  they  primarily  contain 
clarifying  and  technical  amendments  to  the  CBOE 
rules  that  are  needed  to  properly  accommodate 
foreign  currency  options  trading. 

*  Letter  from  J.  Stephen  Fossett.  President.  Fossett 
Corporation,  to  SEC.  dated  January  16. 1985. 
Subsequent  to-this  letter  the  CBOE  submitted 
amendments  to  its  currency  permit  plan  that 
address  most  of  the  concerns  presented.  See 
discussion  in  Section  IV,  infra. 


German  mark."  For  the  most  part.'the 
mechanics  of  currency  options  trading 
willbe  the  same  as  equity  options 
trading  with  similar  regulatory 
safeguards.  However,  there  are  several 
significant  differences  between  CBOE's 
proposed  foreign  currency  options 
market  and  its  equity  options  market. 
First,  as  a  European-style  option, 
options  on  foreign  currencies  will  be 
able  to  be  exercised  only  on  the  last 
trading  day  before  expiration  and  not  at 
any  other  time  during  the  term  of  the 
contract."  Second,  unlike  the  equity 
options  market,  there  will  be  no  Order 
Book  Official  ("OBO")  or  public  order 
book  for  foreign  currency  options.''  Post 
coordinators  will  handle  rading 
rotations  and  will  have  the  duties  of  an 
OBO.  set  forth  in  CBOE  Rule  7.5  and  7.6. 
regarding  obligations  to  maintain  fair 
and  orderly  markets  and  the  reporting  of 
any  unusual  trading  activity. 

The  number  of  units  of  the  underlying 
foreign  currency  covered  by  the  option 
contract  will  be  as  follows:  25.000  British 
pounds.  lOO.OOQ  Canadian  dollars. 
250.000  French  francs,  125,000  Swiss 
francs,  12,500,000  Japanese  yen  or 
125,000  West  German  marks." 

The  CBOE  proposes  that  the 
expiration  cycle  for  European-style 
foreign  currency  options  will  be  the  two 
consecutive  nearby  months  and  the 
three  further  out  months  from  the  March 
quarterly  expiration  cycle.*  Initially. 


*  The  Philadelphia  Stock  Exchange.  Inc.  ( "Phlx ") 
currently  trades  options  on  these  six  foreign 
currencies. 

•  Phlx's  foreign  currency  options  are  American- 
style  options.  This  means  that  they  can  be  exercised 
at  any  time  until  the  expiration  date.  The 
Commission  notes  that  currently  there  are  no 
European-style  options  trading  on  any  of  the 
national  securities  exchanges  in  any  options 
product.  The  Commission,  however,  recently 
approved  a  CBOE  proposal  to  convert  the  Standard 
and  Poor's  500  Stock  Index  option  from  an 
American  to  a  European-style  option.  Trading  will 
not  commence  on  these  options  until  October  1. 
1985.  See  File  No.  SR-CBOE-85-24.  Securities 
Exchange  Act  Release  No.  22309,  August  9, 1985.  SO 
FR  32934.  We  also  note  that  the  Commission 
recently  approved  a  rule  change  of  the  Options 
Clearing  Corporation  ("OCC")  to  accommodate  the 
exercise  and  settlement  of  European-style  foreign 
currency  options.  See  Securities  Exchange  Act 
Jlelease  No.  22360  (August  2a  1985).  50  FR  36176. 

'  This  portion  of  CBOE's  rule  filing  is  identical  to 
its  rules  concerning  Treasury  options.  See  CBOE 
Rule  21.18.  The  Commission  also  notes  that  Phlx 
does  not  maintain  a  public  limit  order  book  for 
foreign  currency  options. 

*  These  units  of  trading  correspond  to  the  size  of 
the  futures  contracts  on  the  same  currencies  traded 
on  the  International  Monetary  Market  ("IMM")  of 
the  Chicago  Mercantile  Exchange.  The  unit  of 
trading  for  foreign  currency  options  traded  on  Phlx 
are  currently  half  this  size. 

•  Similar  to  the  expirations  on  foreign  currency 
options  traded  on  Phlx.  the  options  will  be  set  to 
expire  on  the  Saturday  preceding  the  third 
Wednesday  of  the  expiration  month. 
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German  mark.'  For  the  most  part/the 
mechanics  of  currency  options  trading 
willbe  the  same  as  equity  options 
trading  with  similar  regulatory 
safeguards.  However,  there  are  several 
significant  differences  between  CBOE's 
proposed  foreign  currency  options 
market  and  its  equity  options  market. 
First,  as  a  European-style  option, 
options  ou  foreign  currencies  will  be 
able  to  be  exercised  only  on  the  last 
trading  day  before  expiration  and  not  at 
any  other  time  during  the  term  of  the 
contract."  Second,  unlike  the  equity 
options  market,  there  will  be  no  Order 
Book  Official  ("OBO")  or  public  order 
book  for  foreign  currency  options.''  Post 
coordinators  will  handle  rading 
rotations  and  will  have  the  duties  of  an 
OBO.  set  forth  in  CBOE  Rule  7.5  and  7.6, 
regarding  obligations  to  maintain  fair 
and  orderly  markets  and  the  reporting  of 
any  unusual  trading  activity. 

The  number  of  units  of  the  underlying 
foreign  currency  covered  by  the  option 
contract  will  be  as  follows:  25,000  British 
pounds.  100,000  Canadian  dollars, 
250,000  French  francs.  125.000  Swiss 
francs.  12,500,000  Japanese  yen  or 
125,000  West  German  marks.* 

The  CBOE  proposes  that  the 
expiration  cycle  for  European-style 
foreign  currency  options  will  be  the  two 
consecutive  nearby  months  and  the 
three  further  out  months  from  the  March 
quarterly  expiration  cycle.*  Initially. 


*  The  Philadelphia  Stuck  Exchange,  Inc.  ("Phlx") 
currently  trades  options  on  these  six  foreign 
currencies. 

•  Phlx's  foreign  currency  options  are  American- 
style  options.  This  means  that  they  can  beexercised 
at  any  time  until  the  expiration  date.  The 
Commission  notes  that  currently  there  are  no 
European-style  options  trading  on  any  of  the 
national  securities  exchanges  in  any  options 
product.  The  Commission,  however,  recently 
approved  a  CBOE  proposal  to  convert  the  Standard 
and  Poor's  500  Stock  Index  option  &om  an 
American  to  a  European-style  option.  Trading  will 
not  commence  on  these  options  until  October  1. 
1985.  See  File  No.  SR-CBOE-85-24,  Securities 
Exchange  Act  Release  No.  22309.  August  9. 1985.  SO 
FR  32934.  We  also  note  that  the  Commission 
recently  approved  a  rule  change  of  the  Options 
Clearing  Corporation  ("OCC")  to  accommodate  the 
exercise  and  settlement  of  European-style  foreign 
currency  options.  See  Securities  Exchange  Act 

Jtelease  No.  22360  (August  2&  1985).  50  FR  3S176. 

'  This  portion  of  CBOE's  rule  filing  is  identical  to 
its  rules  concerning  Treasury  options.  See  CBOE 
Rule  21.18.  The  Commission  also  notes  that  Phlx 
does  not  maintain  a  public  limit  order  book  for 
foreign  currency  options. 

*  These  units  of  trading  correspond  to  the  size  of 
the  futures  contracts  on  the  same  currencies  traded 
on  the  International  Monetary  Market  ("IMM")  of 
the  Chicago  Mercantile  Exchange.  The  unit  of 
trading  for  foreign  currency  options  traded  on  Phlx 
are  currently  half  this  size. 

•  Similar  to  the  expirations  on  foreign  currency 
options  traded  on  Phlx.  the  options  will  be  set  to 
expire  on  the  Saturday  preceding  the  third 
Wednesday  of  the  expiration  month. 


however,  the  CBOE  will  introduce 
foreign  currency  options  with 
expirations  of  November,  December, 
March,  June  and  September.  Under  the 
proposed  rules,  the  exercise  price  of 
each  series  of  currency  options  normally 
will  be  fixed  at  a  price  per  unit  which  is 
reasonably  close  to  the  range  between 
the  spot  sales  price  of  the  underlying 
currency  and  the  six  month  forward 
prices. 

The  proposed  hours  of  trading  for 
foreign  currency  options  will  be  from 
7:00  a.m.  to  1:30  p.m..  Chicago 
time.  "•  Under  the  rules,  opening 
rotations  for  foreign  currency  options 
will  be  conducted  in  the  same  manner 
used  for  Treasury  bond  options. 
Accordingly,  the  rule  provides  that  the 
Post  Coordinator  will  open  those  series 
of  a  class  with  respect  to  which  the 
greatest  buying  and  selling  interest  has 
been  expressed." 

CBOE's  proposed  rules  also  provide 
for  position  and  exercise  limits  of  25,000 
contracts  on  the  same  underlying  foreign 
currency  on  the  same  side  of  the  market. 
If  a  position  is  10%  of  the  limit,  which 
would  be  2,500  contracts,  a  report  must 
be  files  with  the  exchange. 

Margin  for  foreign  currency  options 
positions  carried  short  in  an  account 
will  be  100%  of  the  current  market  value 
of  the  contract  plus  4%  of  the  product  of 
units  per  foreign  currency  contract  and 
the  closing  spot  price,  with  an 
adjustment  for  out-the-money  options 
not  to  be  less  than  the  option  market 
value  plus  ^*%  of  the  product  of  imits 
per  foreign  currency  contract  and  the 
closing  spot  price. '^  In  addition.  CBOE  is 


'"Phlx's  foreign  currency  options  market  is  also 
open  for  trading  during  these  hours. 

'■Speciflcally.  CBOE  states  that  the  Post 
Coordinator  will  first  open  within  an  options  class 
those  series  with  the  nearest  expirations  that  are  at 
the-money.  first  in-the-money,  and  first  out-of  the 
money.  Then  the  Post  Coordinator  will  open  any 
other  near  term  options  within  the  class  for  which  a 
broker  requests  a  market  and  next  any  longer  term 
series  within  the  class  for  which  a  market  is 
requested.  Series  for  which  there  is  no  buying  or 
selling  interest  during  opening  rotations  v<rill  be 
opened  during  the  trading  day  to  response  to  buying 
or  selling  interest  or  forty  minutes  prior  to  the  close, 
whichever  is  sooner.  No  quotations  will  be  posted 
for  series  of  currency  options  until  they  are  opened 
for  trading.  Once  a  series  Is  opened,  however, 
current  market  quotations  must  be  maintained  and 
disseminated. 

"The  Commission  recently  approved  new  margin 
levels  for  all  options  products.  'The  new  margin 
levels,  except  for  those  pertaining  to  options  on 
foreign  currencies,  will  be  effective  on  January  31, 
1986.  In  order  to  accommodate  the  start-up  of 
CBOE's  foreign  curency  options  market,  the 
Commission's  approval  order  permits  market 
partici(>ants  to  use  the  new  levels,  noted  above,  or 
the  previous  margin  level  (130%  of  the  premium  plus 
$750  reduced  by  any  out-of-money  amount  but  not 
less  than  $250  with  S2500  maximum  plus  100%  of  the 
premium),  for  foreign  currency  options  from 
September  27, 1985  unUl  January  31. 1986.  All 


proposing  to  permit,  for  a  one-year  pilot 
period,  the  use  of  letters  of  credit  issued 
in  the  customer's  behalf,  by  a  bank 
approved  by  the  exchange,  to  satisfy 
these  margin  requirements. '^ 

The  existing  exchange  customer 
protection  rules  will  apply  to  foreign 
currency  options.  In  addition.  CBOE  has 
added  a  provision  concerning  accounts 
for  institutional  customers  that  sets  iorih 
specific  information  which  must  be 
obtained  before  the  account  can  be 
approved  for  foreign  currency  trading. 

Among  other  things,  CBOE's  proposed 
rules  set  forth  maximum  bid  and/or  ask 
differentials  that  may  be  quoted  by 
market  makers.  CBOE.  however,  has 
eliminated  the  application  of  the  one 
point  rule  to  foreign  currency  options 
that  normally  requires  a  market  maker 
to  bid  no  more  than  $1  lower  and/or 
offering  no  more  than  $1  higher  than  the 
last  preceding  transaction  price  for  the 
particular  option  contract. 

CBOE  also  has  proposed  to  modify  for 
foreign  currency  options  the  existing 
stock  option  rules  regarding  minimum 
fractional  price  changes  of  premiums. 
Instead  of  quoting  the  options  in  Ws 
and  Vie's.  foreign  currency  options  bids 
and  offers  will  be  quoted  in  decimals.** 

Ill,  Discussion 

The  CBOE  proposal  to  establish  a 
foreign  currency  options  market  does 
not.  for  the  most  part,  raise  any  new  or 
novel  questions.  The  Commission 
previously  has  approved  of  the  concept 
of  trading  options  on  foreign  currencies 
in  approving  Phlx's  market  Moreover, 
Phlx  currently  trades  foreign  currency 


member  firms  must  be  converted  to  the  new  system 
and  margin  levels  for  all  optioos.  includiog  foreign 
currency  options,  by  January  31, 1986.  See  Securities 
Exchange  Act  Releases  No.  22469,  September  2B, 
1985. 

■'This  portion  of  CBOrs  propoMi  is  identical  to 
a  foreign  currency  letters  of  credit  pilot  prspaai 
recently  approved  by  the  Commissioo  for  PUx.  See 
File  No.  SR-Phb(-84-33,  Seoirities  Exchange  Act 
Release  No.  22189  (June  2S  1965),  50  FR  31802.  The 
proposed  CBOE  letter  of  credit  rules  provide  for  a 
pilot  period  of  one  year  from  the  effective  date  of 
Commission  approval  Because  the  Phlx  pilot  has 
been  in  effect  for  about  4  months  its  one  year  pilot 
will  expire  prior  to  the  CBOE's  pilot,  without  fuiAer 
Commission  action.  We  note  that  under  the  tenaa  of 
both  CBOE's  and  Phlx's  pilot  the  CommissKxi  baa 
the  authority  to  suspend,  terminate  or  otherwise 
modif>'  the  pilot  during  the  one  year  period. 
Accordingly,  the  CBOE  understands  that  if  the 
Commission  decides  to  either  terminate  or  modify 
the  pilot  at  the  conclusion  of  Phlx's  one  year  pilot 
period,  the  same  changes  would  have  to  be  made  to 
CBOE's  pilot  even  though  their  one  year  period  has 
not  yet  expired. 

■''The  rule  provides  for  the  following  Biinimuni 
fractional  changes:  (1)  .05  per  Britiah  pound  (2)  Jn 
per  Canadian  dollar  (3)  .005  per  French  franc  (4) 
OOOl  per  Japanese  yen:  (5)  JOl  per  Swiss  franc  and 
(6)  in  per  West  Cerman  mark.  These  fractional 
changes  are  similar  to  those  utilized  in  {%lx's 
foreign  currency  options  market. 
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options  on  the  same  six  currencies 
CBOE  is  prop(  sing  to  trade.  CBOE's 
proposed  fore  gn  currency  options 
market,  howei  er,  differs  in  one 
significant  res  )ect  from  Phlx"s  market: 
CBOE's  optior  s  only  can  be  exercised 
on  the  last  trai  ling  day  prior  to  the 
options  expiration  ("European-style 
options  ")  rathi  r  than  any  time  prior  to 
the  expiration  "American-style 
options")  as  is  the  case  with  all  options 
currently  tradi  d  on  the  exchanges. 

In  reviewing  this  aspect  of  CBOE's 
proposal  the  C  ommission,  notes  that,  in 
recently  approving  a  rule  change 
converting  the  S&P  500  index  option  to  a 
European-styU  option.'®  it  recognized 
that  there  are  iidvantages  and 
disadvantages  to  each  type  of  option 
with  purchase!  s  generally  benefiting 
from  the  Amer  can-style  exercise  and 
sellers  from  thi!  European  procedures.'® 
For  European  (ptions,  the  purchaser 
must  rely  on  the  continued  existence  of 
a  secondary  market  in  the  options  to  be 
able  to  close  o  it  an  options  position 
before  expiration.  On  the  other  hand. 
European-style  options  provide  benefits 
to  options  writ  jrs,  because  the  writers 
know  the  optic  ns  they  have  written 
cannot  be  exei  cised  until  expiration. 
This  can  facilitate  long-range  planning 
and  may  prove  particularly  useful  for 
investors  in  th(  foreign  currency  market. 

-Although  the  European-style  foreign 
currency  optio  is  proposed  by  CBOE 
may  limit  the  f  exibility  of  options 
purchasers,  the  Commission  believes 
that  the  Europe  an-style  exercise  feature 
may  facilitate  <  ertain  trading  strategies. 
The  Commissi(  n,  however,  continues  to 
believe  that  ap  )ropriate  disclosure  of 
such  options  ai  id  the  unique  risks 
associated  wit  i  the  use  of  options  with 
this  type  of  ex(  rcise  restriction  is 
necessary.  In  t  lis  connection,  the 
Commission  n(  tes  that  CBOE  in 
conjunction  wi  h  the  OCC  has  made  the 
appropriate  ris  i  disclosures  pertaining 
to  the  trading  c  f  European-style  options 
in  a  newly  revi  ied  options  disclosure 
document  ('OID").'^ 

With  respect  to  matters  of  contract 
design  and  deli  very  specifications,  so 
long  as  the  Cor  imission  has  no 
regulatory  con(  erns,  it  is  not  inclined  to 
substitute  its  ji  dgment  for  the  business 


'  ^  S^v  note  6.  sud'a 
"In  this  regard, 
disclosure  is  made 
Ihese  contracts,  the 
the  premiums  of  ea 
should  reflect  Ihesejdi 
purchasers  and  writers. 

"5fp  Securities 
(September  17.  igK 
•he  ODD  in  the  nev>  ly 
Risks  of  Standurdi4;d 
IPJk-i. 


larticularly  so  lung  as  adequate 
if  the  terms  and  conditions  of 
Commission  would  expect  thai 
h  kind  of  option  generally 

ifferences  in  b'?nefits  for 

rs. 
Exchange  Act  ReleaseNo.  22418 

approving  the  amendments  to 
revised.  Characteristics  and 
Options,  i.ssued  September. 


judgment  of  the  self-regulatory 
organization.  Rather,  in  matters  such  as 
these,  the  marketplace  generally  should 
be  permitted  to  determine  whether  a 
particular  contract  meets  the  needs  of 
market  participants.'*  After  carefully 
reviewing  the  contract  speciHcations, 
the  Commission  believes  that  the 
proposed  rules  should  be  approved.  As 
noted  above.  CBOE  has  decided  to  trade 
a  contract  double  the  size  of  that  traded 
on  Phlx.  The  Commission  does  not 
believe  this  aspect  of  CBOE's  proposal 
presents  any  particular  regulatory  or 
surveillance  concerns  and  finds  the 
contract  terms,  including  the  size, 
expiration  cycles,  underlying  foreign 
currencies,  maximum  bid  and/or  ask 
differentials  and  fractional  changes  for 
bids  and  offers,  are  appropriate. 

The  Commission,  however,  does 
maintain  a  regulatory  interest  in  certain 
other  terms  of  the  proposed  foreign 
currency  options.  The  CBOE  has 
proposed  position  and  exercise  limits 
that  are  designed  to  prohibit  market 
participants  from  acquiring  a  position  in 
foreign  currency  options,  or  from 
acquiring  the  same  underlying  foreign 
currency  through  the  exercise  over  a 
period  of  five  consecutive  business 
days,  in  excess  of  25,000  contracts  on 
the  same  side  of  the  market.  Phlx's  rules 
currently  provide  for  position  and 
exercise  limits  of  25,000  contracts. 
However,  because  the  CBOE  proposed 
contracts  are  double  the  size  of  those 
traded  on  Phlx.  a  limit  of  25.000 
contracts  for  CBOE's  foreign  currency 
options  is  equivalent  to  a  50.000  contract 
limit  in  Phlx's  market. 

In  reviewing  position  and  exercise 
limits,  the  Commission  has  been  careful 
to  balance  regulatory  concerns  with  the 
need  not  to  restrict  the  depth  and 
liquidity  in  the  options  markets.  While 
position  and  exercise  limits  are 
necessarily  arbitrary,  in  light  of  the 
magnitude  of  the  underlying  foreign 
currency  markets  and  Phlx's  generally 
uneventful  experience  with  the  current 
limits,  the  Commission  believes  that  the 
proposed  limits  generally  will  be 
sufficient  to  protect  the  options  and 
related  markets  from  disruptions  caused 
either  by  congestion  or  manipulation.'^ 


"See  Securities  Exchange  Act  Release  No.  19133 
(October  14. 1982).  47  FR  46946.  approving  Phlx's 
proposed  rules  for  the  trading  of  foreign  currency 
options,  including  its  rules  pertaining  to  contract 
design  and  delivery  specifications. 

"The  Commission  is  also  approving  a  Phlx 
proposal  to  increase  its  position  and  exercise  limits 
for  foreign  currency  options  to  50.000  contracts.  As 
noted  above,  because  the  Phlx  contract  is  half  the 
size  of  CBOE's  the  limits  on  the  two  exchanges  will 
be  equivalent.  As  discussed  in  the  surveillance 
section,  members  must  report  positions  equal  to  ^Ofi 
of  this  limit.  This  should  aid  in  detecting  possible 
manipulations.  See  Section  V,  infra. 


As  no'ted  above,  new  margin  levels  for 
foreign  currency  options  recently  were 
approved  by  the  Commission.*"  In 
addition,  the  rules  proposed  by  CBOE 
involving  the  use  of  letters  of  credit,  for 
a  pilot  period,  in  lieu  of  margin  are 
identical  to  those  approved  for  Phlx  and 
present  no  new  issues.  CBOE  has 
represented  that  during  the  pilot  period 
it  will  collect  certain  information  and 
either  report  directly  to  the  Commission 
or  through  Phlx  on  the  pilot.** 

CBOE's  proposal  to  open  trading  at 
7.00  a.m.,  Chicago  time,  conforms  the 
hours  of  trading  to  a  recent  change 
made  in  the  opening  of  trading  of  Phlx's 
foreign  currency  options  market.  Phlx 
has  been  opening  its  market  at  7:00  a.m., 
Chicago  time  (8:00  a.m.  Eastern  time) 
since  June  17, 1985.2*  It  is  the 
Commission's  understanding  that  no 
problems  or  disruptions  have  occurred 
in  the  foreign  currency  options  market 
as  a  result  of  this  change.  The 
Commission  also  notes  that  the  7:00  a.m. 
opening  appears  to  be  appropriate  in  the 
foreign  currency  options  market  because 
of  the  international  nature  of  such 
markets.  In  this  regrad,  Phlx  indicated  in 
its  filing  that  trading  in  foreign 
currencies  is  virtually  on  a  twenty-four 
hour  basis.  Accordingly,  the 
Commission  has  concluded,  based  on 
the  experience  with  Phlx's  market,  that 
CBOE's  proposed  rule  to  trade  foreign 
currency  options  from  7:00  a.m.  to  1:30 
p.m.,  Chicago  time,  should  be  approved. 

Finally,  the  Commission  believes  that 
CBOE's  proposal  to  conduct  opening 
rotations  by  opening  those  series  with 
the  greatest  buying  and  selling  interest 
first  is  appropriate,  especially  because 
initially  CBOE  does  not  know  what  kind 
of  interest  will  exist  in  each  foreign 
currency  options  series.  Nevertheless,  if 
trading  volume  does  increase  over  time, 
the  Commission  expects  that  CBOE  will 
coordinate  with  Phlx  the  opening  of 
foreign  currency  options.  In  this  regard, 
we  note  that  under  Phlx  rules  the  near 
term,  mid-term  and  far  term  foreign 
currency  options  are  opened  in  that 
order  until  all  series  of  options  are 
opened  for  trading.*^ 

In  general,  secondary  trading  in 
foreign  currency  options  contracts 
would  be  governed  by  the  same  or 


'"See  note  12.  supra. 

"The  type  of  information  that  will  be  collected 
by  the  CBOE  will  include  identification  of  the 
customer  utilizing  the  letter  of  credit,  the  issuer  of 
the  letter,  and  the  sum  of  money  specified  in  the 
letter  along  with  the  suitability  information  taken 
into  account  in  approving  the  customer's  use  of  such 
letters. 

K  See  Securities  Exchange  Act  Release  No.  22086 
(May  30. 1985).  50  FR  23569. 

"  See  Phlx  Rule  1047, 


comparable  floor  and  upstairs  rules  and 
would  be  subject  to  the  same  regulatory 
controls  as  options  on  equity  securities. 
In  addition,  as  noted  above,  all  the 
existing  customer  protection  rules  would 
apply  with  certain  changes  that  apply 
specifically  to  approval  of  accounts  for 
foreign  currency  options.  Moreover, 
under  CBOE's  proposed  rules.  Foreign 
Currency  Registered  Options  Principals 
will  be  required  to  complete  a 
Registered  Options  Principal  ("ROP") 
exam,  along  with  an  examination 
demonstrating  adequate  knowledge  of 
currency  options  and  the  underlying 
currency  market.  The  Commission  has 
examined  carefully  the  proposed  rules 
governing  trading  activities  in  foreign 
currency  options  on  the  floor  of  CBOE 
and  has  concluded  that  the  proposed^ 
rules  provide  sufficient  regulatory 
safeguards  and  investor  protections  to 
accommodate  the  CBOE's  start-up  of  a 
foreign  currency  options  market. 

rv.  Foreign  Currency  Options  Permits 

Under  the  proposed  rules,  CBOE 
intends  to  issue  up  to  75  non- 
transferable, non-leasable,  foreign 
currency  option  permits  ("FCO  Permits") 
that  will  provide  access  to  CBOE's 
foreign  currency  options  market.**  Non- 
members  will  be  able  to  participate  in 
CBOE's  market  through  the  purchase  of 
the  FCO  Permits.  Permit  holders  will  be 
able  to  effect  transactions  only  in 
currency  options  as  market  makers  or 
floor  brokers  on  the  CBOE's  trading 
floor.  In  addition,  a  permit  holder  cannot 
also  be  a  clerk,  a  special  member,  a 
regular  member  with  a  floor  function,  or 
a  bond  permit  holder.  Regular  members 
also  will  be  able  to  participate  in  the 
foreign  currency  options  market,  but  not 
as  permit  holders.  If  a  regular  member 
desires  to  operate  in  the  foreign 
currency  options  market  as  a  permit 
holder,  the  member  would  be  able  to  do 
so  if  he  leased  out  his  regular 
membership  seat.*' 

Under  the  rule,  permit  holders  would 
be  subject  to  all  CBOE  rules,  policies 
and  procedures  that  regular  members 
are  subject  to  including  customer 
protection  rules,  business  conduct 
standards,  fees,  dues  and  member  death 
benefits.  Permit  holders,  however. 


"  The  permit  plan  was  approved  by  a 
membership  vote  al  a  special  meeting  on  June  4. 
1985.  Under  the  plan,  the  Membership  Committee 
may  give  preference  to  traders  and  to  firms  that 
have  experience  in  foreign  currency  trading.  The 
committee  may  also  limit  the  number  of  permits 
purchased  by  a  single  firm  and  will  review  all 
nominee  changes  to  ensure  nominees  are  firm 
employees. 

"  According  to  the  CBOE,  a  member  may  prefer 
to  participate  in  the  foreign  currency  options  market 
as  a  permit  holder,  rather  than  a  regular  member, 
because  the  fees  may  be  less  expensive. 
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comparable  floor  and  upstairs  rules  and 
would  be  subject  to  the  same  regulatory 
controls  as  options  on  equity  securities. 
In  addition,  as  noted  above,  all  the 
existing  customer  protection  rules  would 
apply  with  certain  changes  that  apply 
specifically  to  approval  of  accounts  for 
foreign  currency  options.  Moreover, 
under  CBOE's  proposed  rules.  Foreign 
Currency  Registered  Options  Principals 
will  be  required  to  complete  a 
Registered  Options  Principal  {"ROP") 
exam,  along  with  an  examination 
demonstrating  adequate  knowledge  of 
currency  options  and  the  underlying 
currency  market.  The  Commission  has 
examined  carefully  the  proposed  rules 
governing  trading  activities  in  foreign 
currency  options  on  the  floor  of  CBOE 
and  has  concluded  that  the  proposed^ 
rules  provide  sufficient  regulatory 
safeguards  and  investor  protections  to 
accommodate  the  CBOE's  start-up  of  a 
foreign  currency  options  market. 

rv.  Foreign  Currency  Options  Permits 

Under  the  proposed  rules,  CBOE 
intends  to  issue  up  to  75  non- 
transferable, non-leasable,  foreign 
currency  option  permits  ("FCO  Permits") 
that  will  provide  access  to  CBOE's 
foreign  currency  options  market.**  Non- 
members  will  be  able  to  participate  in 
CBOE's  market  through  the  purchase  of 
the  FCO  Permits.  Permit  holders  will  be 
able  to  effect  transactions  only  in 
currency  options  as  market  makers  or 
floor  brokers  on  the  CBOE's  trading 
floor.  In  addition,  a  permit  holder  cannot 
also  be  a  clerk,  a  special  member,  a 
regular  member  with  a  floor  function,  or 
a  bond  permit  holder.  Regular  members 
also  will  be  able  to  participate  in  the 
foreign  currency  options  market,  but  not 
as  permit  holders.  If  a  regular  member 
desires  to  operate  in  the  foreign 
currency  options  market  as  a  permit 
holder,  the  member  would  be  able  to  do 
so  if  he  leased  out  his  regular 
membership  seat.*' 

Under  the  rule,  permit  holders  would 
be  subject  to  all  CBOE  rules,  policies 
and  procedures  that  regular  members 
are  subject  to  including  customer 
protection  rules,  business  conduct 
standards,  fees,  dues  and  member  death 
benefits.  Permit  holders,  however, 


»*  The  permit  plan  was  approved  by  a 
membership  vote  at  a  special  meeting  on  June  4. 
1985.  Under  the  plan,  the  Membership  Committee 
may  give  preference  to  traders  and  to  firms  that 
have  experience  in  foreign  currency  trading.  The 
committee  may  also  limit  the  number  of  permits 
purchased  by  a  single  firm  and  will  review  all 
nominee  changes  to  ensure  nominees  are  firm 
employees. 

-*  According  to  the  CBOE,  a  member  may  prefer 
to  participate  in  the  foreign  currency  options  market 
as  a  permit  holder,  rather  than  a  regular  member, 
because  the  fees  may  be  less  expensive. 


would  have  no  right  to  vote,  petition  or 
serve  on  any  committee  except  as  a  non- 
member  of  the  CBOE.  In  addition,  unlike 
regular  members,  permit  holders  would 
not  acquire  any  equity  interest  in 
exchange  property  or  assets. 

Permits  will  be  effective  for  one  year 
and  can  be  renewed  for  a  maximum 
duration  of  three  years  from  the  date  of 
issuance.  The  CBOE  has  set  fees  at 
$10,000  for  the  first  year,  $15,000  for  the 
second  year  and  $20,000  for  the  third 
year.** 

As  an  initial  matter,  the  Conimission 
believes  that  the  cost  for  FCO  permits 
and  the  imposition  of  other  fees  are 
consistent  with  section  6(b)(4)  of  the 
Act,  which  requires  that  exchange  rules 
provide  for  an  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  persons  using 
its  facilities. 

In  addition,  the  Commission  believes 
that  the  CBOE  has  attempted  through  its 
plan  to  facilitate  increased  participation 
in  its  foreign  currency  options  market  by 
permitting  non-members,  in  addition  to 
members,  access  to  its  market.*^  The 
Commission  believes  that,  consistent 
with  sections  6(b)(2),  6(b)(5)  and  6(b)(8) 
of  the  Act,  CBOE  is  seeking  to  allow 
access  to  qualified  persons,  to  remove 
impediments  to  a  free  and  open  market 
and  to  foster  competition  among  a  wide 
variety  of  market  participants. 
Accordingly,  after  carefully  reviewing 
CBOE's  proposed  FCO  Permit  plan,  the 
Commission  has  concluded  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder. 

V.  Surveillance 

Section  6(b)(5)  of  the  Act  requires  an 
exchange  to  have  rules  designed  to 
prevent  fraudulent  and  manipulative 


"  In  a  separate  order  issued  today,  the 
Commission  has  approved  a  proposal  that  provides 
for  rebates  on  permit  holder  fees  in  certain 
circumstances.  See  Securities  Exchange  Act  Release 
No.  22470  (September  26, 1985). 

"  As  noted  above,  one  comment  letter  was 
submitted  to  the  Commission  on  the  original  version 
of  the  proposed  FCO  permit  plan.  See  note  4.  supra. 
The  letter  indicated  that  the  permit  plan  should  be 
submitted  to  n  full  membership  vote,  should  not 
restrict  permit  holders  to  individuals  who  are  sole 
proprietors,  ad  should  not  prevent  permit  holders 
from  also  being  a  member  clerk,  special  or  regular 
member  with  a  floor  function  or  a  bond  or  currency 
permit  holder. ,The  Commission  has  determined  that 
the  concerns  raised  in  that  letter  no  longer  appear  to 
be  applicable  under  the  amended  version  of  the 
permit  plan.  In  this  regard,  we  note  that  the  plan 
was  subsequently  submitted  to  a  membership  vqte 
as  suggested  in  the  letter.  In  addition,  the  amended 
plan  no  longer  restricts  FCO  Permits  to  sole 
proprietorships.  Finally,  because  regular  members 
will  have  access  to  CBOE's  foreign  currency  options 
market  as  non-permit  holders,  the  Commission  does 
not  believe  the  plan  unduly  restricts  access  to 
CBOE's  foreign  currency  option  market  as  suggested 
in  the  comment  letter. 


acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade  Section 
6(b)(1)  of  the  Act  requires  that  an 
exchange  be  organized  and  have  the 
capacity  to  comply,  and  to  enforce 
compliance  by  its  members  and 
associated  persons,  with  the  provisions 
of  the  Act,  the  rules  thereunder  and  the 
rules  of  the  exchange.  Based  on  its 
responsibilities  under  these  provisions 
of  the  Act.  the  Commission  has 
reviewed  the  CBOE's  proposed 
surveillance  plan  for  its  foreign  currency 
options  market  to  ensure  that  it  can 
detect  manipulation  and  other  improper 
trading  activities.** 

First,  with  respect  to  intra-market 
surveillance,  the  CBOE's  techniques  for 
monitoring  trading  in  foreign  currency 
options  will  be  similar  to  the  procedures 
utilized  for  options  on  listed  stocks.** 
These  procedures  appear  adequate  for 
the  start-up  of  CBOE's  foreign  currency 
options  market. 

Second,  because  of  the  limited 
availability  of  timely  and  independently 
verifiable  transaction,  quotation  and 
position  information  with  regard  to 
activities  in  the  related  interbank  and 
broker  cash  market  in  the  underlying 
currencies,  as  well  as  the  futures 
market,  the  CBOE  has  indicated  that 
inter-market  surveillance  techniques  for 
options  on  foreign  currencies  will  differ 
somewhat  from  those  currently 
employed  for  equity  options.'"  The 
Commission  recognizes  that  the 
magnitude  of  the  related  underlying 
foreign  currency  markets  indicates  that 
it  may  be  difficult  to  successfully 
manipulate  the  market  through  inter- 
market  trading  activity.  Nevertheless, 
the  CBOE  has  imposed  certain  reporting 
and  recordkeeping  requirements  that 
will  assist  it  in  identifying  situations 
potentially  susceptible  to 


*•  See  letter  from  Robert  P.  Ackermann.  Vice 
President.  Market  Surveillance.  CBOE,  to  Howard 
Kramer,  Branch  Chief.  Division  of  Market 
Regulation,  SEC.  dated  August  1. 1965  concerning 
the  sur\'eillance  plan. 

*•  Inlra-market  surveillance  involves  monitoring 
for  manipulation  and  other  improper  trading 
activities  that  occur  entirely  within  options  markets, 
including  practices  such  as  marking  the  close,  wash 
sales,  fictitious  trading,  position  and  exercise  limit 
violations  and  trading  on  inside  information.  We 
note  that  because  the  foreign  currency  options  only 
can  be  exercised  on  the  last  trading  day  prior  to 
expiration,  exercises  will  not  be  reviewed  on  a  daily 
basis  as  they  are  with  other  options. 

'"  Inter-market  surveillance  is  concerned  with 
iproper  trading  practices  involving  the  options 
market  and  a  related  market  traditionally  including 
such  activities  as  capping,  pegging,  frontninning. 
and  mini-manipulation.  CBOE  has  indicated  that 
because  no  last  sale  information  is  available  on  the 
underlying  cash  market,  it  will  use  bid  and/or  offer 
quotations  in  reviewing  cases  for  possible  inter- 
market  manipulation. 
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manipulation.^'  The  Commission 
bebeves  that  t^e  data  made  available  by 
these  rules  will  assist  the  CBOE  in 
monitoring  the]  market  for  potentially 
manipulative  activity. 

The  CommisBion  also  believes  that  the 
exchange  of  surveillance  information 
between  the  CBOE.  Phlx  and  the  foreign 
currency  futures  markets  could  be  a 
useful  adjunct  to  an  inter-market 
sur\'eillance  program  for  foreign 
currency  options.  It  is  the  Commission's 
understanding  [that  CBOE  intends  as 
soon  as  possible  to  coordinate 
intermarket  studies  with  these  other 
marketplaces  ^nd  will  be  negotiating 
agreements  wijh  the  other  options  and 
futures  exchanges  to  share  information. 
py  reviewing  CBOE's 
an  for  foreign  currency 

lission  has  determined 
itially  should  be 
^ect  both  intramarket  and 
mipulation.  The 
^ses  this  determination,  in 
level  of  trading  activity 
)E's  foreign  currency 
itart-up  of  trading  and  the 
difficulty  in  manipulating  the  underlying 
cash  market  injforeign  currencies  due  to 
its  magnitude.  If,  however,  trading 
activity  increases  over  time,  the 
Commission  reperves  the  right  to  review 
the  adequacy  df  CBOE's  surveillance 
plan  in  light  of  the  increased  activity  to 
determine  if  ar  y  reHnements  or  changes 
are  necessary. 

VI.  Conclusion 


After  careful 
surveillance  pL 
options,  the  Co 
that  the  plan  in 
adequate  to  de 
inter-market ; 
Commission  b^ 
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options  on  the  currencies. 


19(b)(2),  of  the  Act.  the 
approve  the  foregoing 
determines  that  it  is 
the  requirements  of  the 
and  regulations 
e  to  a  national 
The  Commission 
refully  the  rules,  as 
by  the  CBOE  to 
he  listing  and  trading  of 

currencies  and  has 
the  rules  provide  for 
proper  regulation  of  the 
.  According,  the 
that  the  proposed  rule 

is  consistent  with 
of  the  act  and  the  rules 
thereunder  and.  in 
equirements  of  section  6. 


noted  above,  CBOE  will 
be  filed  when  the  aggregate 
the  same  side  of  the  market  in  a 
is  10%  or  more  of  the 
Market  makers  also  are 
ailable  to  the  CBOE  upon 
I  ecords  and  other  information 
for  their  own  or  an  afTiliate's 
to  transactions  in  the 
futures  on  the  currencies  and 


The  Commission  also  finds  good 
cause  for  accelerating  approval  of  the 
changes  made  to  the  proposed  rule  in 
Amendments  No.  2,  3,  and  4  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing.  As  to 
Amendment  No.  2.  the  Commission  finds 
good  cause  for  accelerating  approval 
because  it  has  been  noticed  and 
published  for  a  full  21  day  comment 
period.  No  comments  were  received  on 
these  amendments  during  the  comment 
period.  The  Commission  also  finds  good 
cause  for  accelerating  Amendments  No. 
3  and  4  in  that  these  changes  are  mostly 
clarifying  and  technical  in  nature  and 
present  no  new  substantive  issues  in 
terms  of  the  start-up  of  a  foreign 
currency  options  market.  In  addition, 
some  of  the  changes  submitted  in  these 
amendments  merely  conform  CBOE's 
proposed  rules  to  the  existing  foreign 
currency  options  rules  of  the  Phlx. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change,  as  amended,  be 
and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  26, 1985. 
lohn  Wheeler, 
Secretary. 

(FR  Doc.  85-23840  Filed  10-^-85:  8:45  am] 
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Self-Regulatory  Organizations; 
Ctilcago  Board  Options  Exchange, 
inc.;  Filing  and  Order  Granting 
Immediate  Effectiveness  to  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  28, 1985,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

The  Exchange  files  as  a  rule  change 
the  following  proposed  foreign  currency 
options  fees  and  charges,  which  are 
scheduled  to  become  effective  on 
October  1, 1985, 


First,  the  Exchange  will  not  charge 
transaction  fees  on  foreign  currency 
option  contracts  until  January  %  1986. 

Second,  for  regular  members  and  CBT 
exercisers  for  six  months  of  foreign 
currency  option  trading  (with  the 
provision  that  the  specified  contract 
levels  may  be  changed  upward  or 
downward  at  the  end  of  two  months) — 
up  to  $5,000  per  month  of  Exchange 
transaction  fees  on  noncurrency 
Exchange  contracts  traded  will  be 
refunded  if  a  market  maker  meets  the 
following  requirements  during  the 
month:  (1)  Trades  more  than  5,000 
market  maker  currency  contracts  and  (2) 
is  present  at  the  ciurency  post  for  the 
opening  and  three  business  hours  on  15 
business  days.  In  addition,  one  and  one- 
half  percent  of  the  average  of  the  last 
three  regular  membership  sales  prices 
will  be  refunded  if  a  market  maker 
meets  the  following  requirements  during 
a  monthly  period:  (1)  Trades  more  than 
10,000  market  currency  contracts  and  (2) 
is  present  at  the  currency  post  for  the 
opening  and  five  business  hours  on  15 
business  days. 

Third,  for  foreign  currency  option 
permit  holders  for  six  months  of  foreign 
currency  option  trading — $5,000  of  the 
permit  fee  will  be  refunded  if  a  permit 
holder  trades  more  than  5,000  market 
maker  currency  contracts  each  month 
and  is  present  at  the  currency  post  for 
the  opening  and  five  business  hours  on 
15  days  each  month. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Procedures  of  the  Self-Regulatory 
Organization 

The  purpose  of  this  proposed  rule 
change  is  to  encourage  market  makers 
and  floor  brokers  to  be  present  in  the 
foreign  currency  option  trading  crowd.  It 
should  be  noted  that  all  CBOE  market 
maker  duties  and  obligations  apply  to 
currency  option  transactions;  trading 
activity  will  be  reviewed  to  assure  that 
the  activity  engaged  in  by  market 
makers  to  meet  the  volume  levels 
associated  with  the  benefits  described 
in  this  filing  is  consistent  with  these 
duties  and  obligations. 


The  statutory  basis  for  this  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  and  Exchange  Act  of  1934  (the 
Act),  in  that  it  is  designed  to  facilitate 
transactions  in  foreign  currency  options. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4  because  it 
establishes  or  changes  a  due,  fee  or 
other  charge.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Conunents 

Publication  of  the  submision  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  September 
30, 1985.  Interested  persons  are  invited 
to  submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  CBOE.  All  submissions  should  refer ' 
to  the  file  number  in  the  caption  above 
and  should  be  submitted  by  October  25, 
1985. 
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The  statutory  basis  for  this  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  and  Exchange  Act  of  1934  (the 
Act),  in  that  it  is  designed  to  facilitate 
transactions  in  foreign  currency  options. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4  because  it 
establishes  or  changes  a  due,  fee  or 
other  charge.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Conunents 

Publication  of  the  submision  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  September 
30, 1985.  Interested  persons  are  invited 
to  submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  CBOE.  All  submissions  should  refer 
to  the  file  number  in  the  caption  above 
and  should  be  submitted  by  October  25, 
1985. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  Pursuant  to  delegated 
authority. 

Dated:  Septemt>er  26. 1985. 
)ohn  Wheeler, 
Secretary. 
(FR  Doc.  85-23841  Filed  10-3-85;  8:45  am] 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc^ 
Relating  to  a  Proposed  Amendment  to 
Section  5(d)  of  Appendix  F  to  Article 
III,  Section  34  of  Vtw  NASD  Rules  of 
Fair  Practice 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  20, 1985,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items,  I,  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  clarify 
the  criteria  for  determining  whether 
general  partnership  fees  paid  to  a 
member  or  an  affiUate  of  a  member  are 
indeterminate  underwriting 
compensation. 

Set  forth  below  is  the  text  of  the 
proposed  rule  change  to  Section  5(d)  of 
Appendix  F  to  Article  III,  Section  34  of 
the  Rule  of  Fair  Practice  ("Appendix  F") 
of  the  National  Association  of  Securities 
Dealers,  Inc.  ("Association"  or 
"NASD"). 

Appendix  F  * 

Section  5(d) 

The  determination  of  whether 
compensation  paid  to  underwriters, 
broker/ dealers,  or  affiliates  thereof  is  in 
connection  with  or  related  to  a  public 
offering,  for  purposes  of  this  section, 
shall  be  made  on  the  basis  of  such 
factors  as  the  timing  of  the  transaction, 
the  consideration  rendered,  the 
investment  risk,  and  the  role  of  the 
members  or  affiliates  in  the 
organization,  management  and  direction 
of  the  enterprise  in  which  the  sponsor  is 
involved. 


'New  material  is  italicized. 


(1)  An  affilliate  of  a  member  which 
acts  or  proposes  to  act  as  a  general 
partner,  or  other  sponsor  of  a  program 
shall  be  presumed  to  bear  investment 
risk  for  purposes  of  this  subsection  if 
the  affiliate: 

(i)  Is  subject  to  potential  liability  as  a 
general  partner  to  the  same  extent  as 
any  other  general  partneK 

(ii)  Is  not  indemnified  against 
potential  liability  as  a  general  partner 
to  any  greater  or  different  extent  than 
any  other  general  partner  for  it's  actions 
or  those  of  any  other  general  partner 

(Hi)  Has  a  net  worth  equal  to  at  least 
five  percent  of  the  net  proceeds  of  the 
public  offering  or  $1.0  million, 
whichever  is  less;  provided,  however, 
that  the  computation  of  the  net  worth 
shall  not  include  an  interest  in  the 
program  offered  but  may  include  net 
worth  applied  to  satisy  the  requirements 
of  this  subsection  with  respect  to  other 
programs;  and 

(iv)  Agrees  to  maintain  net  worth  as 
required  by  this  subsection  under  its 
control  until  the  earlier  of  the  removal 
or  withdrawal  of  the  affiliate  as  a 
general  partner,  associate  general 
partner  or  other  sponsor,  or  the 
dissolution  of  the  program. 

(2)  For  the  purposes  of  determining 
the  factors  to  be  utilized  in  computing 
compensation  derived  from  securities 
received  in  coimection  with  a  public 
offering,  the  guidelines  set  forth  in  the 
Interpretation  of  the  Board  of 
Governors — Review  of  Corporate 
Financing  shall  govern  to  the  extent 
applicable. 

n.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Appendix  F  regulates  compensation 
which  members,  their  affiliates  and 
associated  persons  receive  "in 
connection  with"  the  distribution  of 
public  direct  participation  programs  but 
does  not  regulate  other  forms  of 
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compensation  <  uch  as  general  partner 
fees  for  program  managemenL^  Section 
5(d)  of  Appendi.x  F  currently  provides 
four  factors  witch  are  used  to  determine 
whether  compensation  paid  to  an 
underwriter,  it<  associated  persons  or  an 
affiliate  of  the  mderwriter  is  received  in 
connection  wit  i  the  distribution  of  a 
public  offering.  The  four  factors  are  (1) 
the  timing  of  the  transaction,  (2)  the 
consideration  ( aid,  (3)  the  investment 
risk  present,  ar  d  (4)  the  role  of  the 
member  in  the  }rganization. 
management  and  direction  of  the 
program  enterp  rise.  If  a  connection  is 
found  the  com  )ensation  to  the 
underwriter,  it!  associated  persons  or  its 
affiliate  is  treal  ed  as  underwriting 
compensation  i  ind.  if  indeterminate  in 
nature,  is  not  permitted  under  section 
5(b)|5)  of  Appefidix  F. 

The  above  ciiteria  are  easily  applied 
to  the  typical  f(  irm  of  direct  participation 
program  which  is  sponsored  and 
managed  by  or  {anizations  with  an 
operating  histo-y  in  the  area  of  program 
activity,  (e.g.  real  estate,  oil  and  gas), 
regardless  of  w  hether  the  organization  is 
affiliated  with  i  broker/dealer. 
However,  situations  have  occurred 
where  the  prog  -am  has  been  structured 
with  an  affiliat !  of  a  broker/dealer 
acting  as  an  as  iociate  or  co-general 
partner  ("AGP' )  with  the  program's 
operating  general  partner.  Such  an 
associate  genefal  partner  and  its 
associated  penons  typically  will  receive 
substantial  am  )unts  of  compensation 
during  the  life  ( if  the  program.  Concern 
has  arisen  that  general  partnership  fees 
paid  to  affiliate  s  of  members  which  act 
as  an  associate  general  partner  are 
actually  under  vriting  compensation  of 
an  indeterminate  nature. 

In  order  to  u  medy  this  situation,  the 
Association  ha  s  determined  to  clarify 
those  instance!!  in  which  an  AGP  will  be 
presumed  to  b<  ar  sufficient  investment 
risk  as  to  satis'  y  that  factor  in 
determining  wfcether  a  connection  exists 
between  a  pro]  losed  general  partner 

irrangement  and  the 

The  Association  believes 
that  the  other  I  iree  tests  contained  in 
Section  5(d)  ar;  not  normally  a  problem 

their  application. 
However,  in  ei  ch  instance,  the 
remaining  thre;  tests  must  be  met  in 

investment  risk  test. 
Therefore,  tl  e  Association  proposes 
to  amend  Sect:  on  5(d)  of  Appendix  F  to 
provide  a  "safi !  harbor"  for  complying 


compensation 
public  offering 


aid  I 


'Tlie  Aasocialioti 
paid  to  meint>ers 
orjjanlzation  and 
proceeds  in  the  ev^nl 
the  sponsor  or  gen  ira 
dislributiofi.  NASI 
(October  19.  1982): 


does  regulate  compensation 
the  general  partner  for 
a  ffenng  expenses  from  program 
that  a  member  affiliated  with 
I  partner  participates  in  the 
Notice-to-Members  81-61 
Section  S|b)(2)  of  Appendix  F. 


with  the  requirement  that  AGPs  bear 
investment  risk.  The  proposed 
amendment,  however,  does  not  ' 
constitute  the  sole  means  by  which  that 
requirement  can  be  met. 

Under  the  proposed  amendment  an 
AGP  and  its  associated  persons  would 
be  presumed  to  be  bearing  investment 
risk  when  it  meets  four  criteria.  First,  the 
AGP  must  bear  full  general  partner 
liability  to  the  same  extent  as  any  other 
general  partner;  second,  not  be 
indemnified  agai^  potential  liability  as 
a  general  partner  to  any  greater  or 
different  extent  than  any  other  general 
partner  for  its  actions  or  those  of  any 
other  general  partner;  third,  have  net 
worth  equal  to  at  least  Ave  percent  of 
the  net  proceeds  of  the  public  offering  or 
Sl.O  million,  whichever  is  less;  and 
fourth,  agree  to  maintain  net  worth  as 
required  by  this  subsection  until  the 
earlier  of  the  AGP's  removal  or 
withdrawal  as  a  general  partner  or 
sponsor  or  the  dissolution  of  the 
program.  The  proposed  amendment  also 
provides  that  the  computation  of  the  net 
worth  requirement  may  not  include  an 
interest  in  the  program  offered,  but  may 
include  net  worth  used  to  satisfy  the 
reqirements  of  Section  5(d)  with  respect 
to  other  programs. 

The  Association's  proposal  is 
consistent  with  and  in  furtherance  of 
Sections  15A(b](2)  and  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934  ("the 
1934  Act"),  as  amended. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burxien  on  Competition 

The  Association  believes  that  the 
proposed  rule  change  will  not  impose  an 
unreasonable  burden  on  competition. 
The  proposed  rule  change  reflects 
existing  Association  policy  under 
Appendix  F  that  compensation  received 
by  an  affiliate  of  a  broker/dealer  acting 
as  a  general  partner  of  a  direct 
participating  program  is  considered  to 
be  underwriting  compensation  when  it  is 
received  in  connection  with  the 
distribution  of  the  offering.  The  purpose 
of  the  proposed  restriction  is  to  refine 
the  existing  rule  by  providing  additional 
requirements  to  ensure  that  an  AGP  is 
providing  bonafide  services  as  a  general 
partner  and  to  eliminate  those  situations 
where  an  affiliation  is  used  to  provide 
underwriting  compensation. 

Several  commentators  responding  to 
the  Association's  request  for  comments 
on  the  original  form  of  the  proposed  rule 
change,  more  fully  discussed  in  Item  5, 
expressed  concern  that  the  original 
proposed  requirement  that  assets  be 
equal  to  at  least  five  percent  of  the 
public  offering  or  $1.0  million  would 
result  in  unfair  discrimination  against 
smaller  broker/dealer  member  firms  if 


the  amount  was  not  reduced.  Such 
commentators  suggested  that  a  large 
broker/dealer  could  easily  set  aside  $1.0 
million  while  such  an  amount  was 
unrealistic  for  many  small  firms.  The 
Association  gave  careful  consideration 
to  these  comments  and  concluded  that 
the  financial  exposure  of  an  AGP  should 
be  sufficiently  significant  to  assure  that 
the  partner  exercises  a  meaningful  role 
in  any  partnership  to  which  the  assets 
were  committed.  Moreover,  in  response 
to  the  observation  of  several 
commentators  that  under  the  proposed 
asset  test  a  receivable  as  well  as  any 
asset  with  an  offsetting  liability  could  be 
used  to  qualify  in  a  test  that  measures 
only  assets,  the  Association  changed  the 
"asset"  test  to  a  "net  worth"  test. 

In  addition,  in  response  to  other 
comments,  the  Association  modified  the 
language  of  proposed  Subsection  (l)(iii) 
to  clarify  that  the  same  net  worth  can  be 
used  to  satisfy  the  minimum 
requirements  in  each  partnership  that 
the  affiliate  of  a  broker/dealer  acts  as 
an  AGP.  Thus,  the  potential  impact  of 
the  net  worth  test  on  smaller  broker/ 
dealers  is  lessened.  Moreover,  assets 
may  be  substituted  within  the  AGP  so 
long  as  the  requisite  amount  of  net 
worth  is  retained.  However,  an  interest 
in  the  partnership  being  offered  cannot 
be  included  as  an  asset  in  satisfying  net 
worth  requirements  for  the  respective 
AGP  since  interests  in  a  given 
partnership  are  likely  to  be  of  little 
value  if  the  partnership  has  performed 
poorly  which  is  when  the  protection  of 
AGP  assets  would  be  most  needed. 
Finally,  as  discussed  above  in  Item  3. 
the  proposed  amendment  is  a  "safe 
harbor"  and  does  not  constitute  the  sole 
means  by  which  AGPs  may  demonstrate 
investment  risk. 

Therefore,  based  on  the  foregoing,  the 
Association  beheves  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  not  necessary  in  the 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Association  received  twenty- 
three  letters  of  comment  on  the 
proposed  rule  change.  The  majority  of 
the  comments  favored  the  adoption  of 
the  amendment  although  some 
commentators  raised  objections  and 
numerous  suggestions  for  clarification 
were  offered. 

Several  commentators  expressed 
concern  that  AGPs  could  not  be 
indemnified  against  general  partner 
liability  under  the  terms  of  the 


amendment.  The  Association  has  i 

modified  the  language  of  Subsection 
(l)(ii)  to  clarify  that  AGPs  are  permitted 
to  be  indemnified  to  the  same  extent  as 
operating  general  partners  and  language 
to  effect  that  change  has  been  inserted. 
The  Association  believes,  however,  that      , 
associate  general  partners  should  not  be 
indemnified  against  wrongful  acts  of  the      , 
operating  general  partner  and  that 
limited  partnerships  should  be  entitled 
to  recover  against  the  associate  general       ' 
partner  in  any  instance  in  which  they 
could  recover  against  the  operating 
general  partner.  In  addition,  the 
language  of  Subsection  (l)(ii)  was 
modified  to  clarify  that  the  nature  of  the 
liability  that  each  associate  general 
partner  is  intended  to  bear  is  liability  to 
the  same  extent  as  that  borne  by  the 
operating  general  partner. 

Numerous  comments  were  received 
concerning  the  requirement  in  proposed 
Subsection  (l)(iii)  that  assets  equal  to  at 
least  five  percent  of  the  public  offering 
or  $1.0  million  be  at  risk  in  the  AGP  and 
that  the  amendment  would  discriminate 
against  smaller  broker/dealers  if  the«net 
worth  amounts  were  not  reduced.  These 
issues  were  addressed  in  Item  4  above. 

The  last  criteria  of  the  amendment,  as 
proposed  in  Notice-to-Members  83-49, 
requires  in  Subsection  (l)(iv)  that  the 
AGP  retain  the  specified  net  worth 
under  its  control  until  the  dissolution  of 
the  program.  Some  commentators 
recommended  that  control  over  net 
worth  should  be  required  only  so  long  as 
the  AGP  continued  as  a  general  partner 
or  sponsor  and  the  Association  has 
modified  Subsection  (l](iv)  to  so 
provide. 

III.  Date  Of  Effectiveness  Of  Proposed 
Rule  Change  And  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  or  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  Of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
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amendment.  The  Association  has 
modified  the  language  of  Subsection 
(l)(ii)  to  clarify  that  AGPs  are  permitted 
to  be  indemnified  to  the  same  extent  as 
operating  general  partners  and  language 
to  effect  that  change  has  been  inserted. 
The  Association  believes,  however,  that 
associate  general  partners  should  not  be 
indemnified  against  wrongful  acts  of  the 
operating  general  partner  and  that 
limited  partnerships  should  be  entitled 
to  recover  against  the  associate  general 
partner  in  any  instance  in  which  they 
could  recover  against  the  operating 
general  partner.  In  addition,  the 
language  of  Subsection  (l)(ii)  was 
modified  to  clarify  that  the  nature  of  the 
liability  that  each  associate  general 
partner  is  intended  to  bear  is  liability  to 
the  same  extent  as  that  borne  by  the 
operating  general  partner. 

Numerous  comments  were  received 
concerning  the  requirement  in  proposed 
Subsection  (l)(iii]  that  assets  equal  to  at 
least  five  percent  of  the  public  offering 
or  $1.0  million  be  at  risk  in  the  AGP  and 
that  the  amendment  would  discriminate 
against  smaller  broker/dealers  if  the«net 
worth  amounts  were  not  reduced.  These 
issues  were  addressed  in  Item  4  above. 

The  last  criteria  of  the  amendment,  as 
proposed  in  Notice-to-Members  83-49, 
requires  in  Subsection  (l)(iv)  that  the 
AGP  retain  the  specified  net  worth 
under  its  control  until  the  dissolution  of 
the  program.  Some  commentators 
recommended  that  control  over  net 
worth  should  be  required  only  so  long  as 
the  AGP  continued  as  a  general  partner 
or  sponsor  and  the  Association  has 
modified  Subsection  (l](iv)  to  so 
provide. 

III.  Date  Of  Effectiveness  Of  Proposed 
Rule  Change  And  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  or  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  Of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communication  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  be 
submitted  by  October  25, 1985. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3{a)(12). 

Dated:  September  30, 1985. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-23842  Filed  10-3-85:  8:45  am) 
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(Release  No.  34-22452^  SR-PSE-85-t4] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.  Notice  of  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

On  May  24, 1985,  the  Pacific  Stock 
Exchange  Inc.  ("PSE")  submitted  copies 
of  a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  "  and  Rule  19b-4 
thereunder,*  which  governs  the  use  of 
automatic  execution  systems  placed  on 
the  PSE's  floor  to  permit  market  makers 
to  facilitate  the  entry  of  over-the-counter 
("OTC")  stock  orders  for  purposes  of 
hedging  or  covering  options  positions  on 
OTC  stocks. 

Under  the  proposal,  PSE  will  place 
computer-communication  terminals 
operated  by  Institutional  Networks 
Corporation  ("Instinet") '  at  trading 


'  15  U.S.C  788(b)  (1962). 

'  17  CFR  240. 19b-4  (1984). 

'  Instinet  is,  among  other  things,  a  vendor  of 
transaction  and  quotation  data  and  operates,  as  a 
brol(er-dealer.  an  automated  order  routing  system. 
Although  PSE  intends  to  commence  with  the 
Instinet  System,  the  proposed  rule  change  would 
apply  equally  to  other  automatic  execution  systems 
that  PSE  may  decide  to  place  on  the  exchange  floor 
for  the  same  purposes  in  the  future. 


posts  on  the  exchange  floor  for  display 
of  price  and  quotation  information  only. 
The  systems  are  intended  to  facilitate 
entry  of  OTC  stock  orders  for  market- 
makers  to  hedge  or  cover  options 
positions  in  the  underlying  OTC 
securities.  Instinet  terminals  with  order 
entry  capability  will  only  be  placed  in 
member  firms  booths.  Members  wishing 
to  use  any  such  system  for  order  entry 
will  continue  to  communicate,  as 
currently  is  the  case,  either  personally 
or  via  telephone  or  messengers,  to  stock 
execution  personnel  within  the  member 
firm  booths. 

All  Commission  and  exchange  rules 
prohibiting  manipulative  and  other 
improper  or  unethical  practices  in  the 
trading  of  securities  will  apply  to  stock 
transactions  effected  through  the 
automatic  execution  system.*  In 
addition,  the  PSE  will  make  clear  to  its 
members  that  only  OTC  securities  may 
be  traded  through  the  use  of  the 
electronic  trading  systems  and  that  no 
listed  stocks  may  be  purchased  or  sold 
using  the  system.  In  either  case, 
members  will  be  prohibited  from 
providing  a  regular  or  continuous  two- 
sided  market  in  any  underlying 
securities.  PSE  will  monitor  the  use  of 
these  systems  to  ensure,  among  other 
things,  that  two-sided  markets  in  OTC 
and  exchange-listed  stocks  are  not  being 
made  through  the  system. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-PSE-85- 
14. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW,  Washington.  DC. 


*  PSE  will  issue  an  educational  memorandum  to 
members  emphasizing,  among  other  things,  that  the 
use  of  the  systems  are  subject  to  all  PSE  and 
Commission  rules  applicable  to  the  stock  activity  of 
broker-dealers. 
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Copies  of  tha  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  ihe  principal  office  of  the 
PSE.  1 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  self-regulatory 
organization!  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulatiops  thereunder. 

The  Commission  finds  good  cause  for 
approving  thi  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  PSE'i  proposed  rule  change  is 
substantially  similar  to  rule  proposals 
by  the  Chicaj  o  Board  Options 
Exchange,  Ini :.  ("CBOE")  and  the 
American  Stcck  Exchange,  Inc. 
("Amex")  that  have  been  noticed, 
published  for  comment,  and  approved 
by  the  Comm  ssion.* 

It  is  therefc  re  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  ruU  change  referenced  above 
be,  and  herel  y  is,  approved. 


,  by  the  Division  of 
ion,  pursuant  to  delegated 


For  the  Commission 
Market  Regula 
authorify. 

Dated:  Septejnber  24. 1985. 
John  Wheeler, 
Secretary. 
jFR  Doc.  85-23^3 
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SMALL  BUSINESS  ADMINISTRATION 
I  License  No.  OS/02-0487) 

Atiantjc  Capiial  Corp.  Issuance  of  a 
Small  Business  Investment  Company 
License 


On  June  11 
published  in 
Z4605)  stating 
been  filed  by 
Corporation, 
Administra' 
§  107.102  of 
small  busineap 
(13  CFR  107. 
small  businpsp 

Interested 
close  of  b 
their  commen  Is 


1985,  a  notice  was 
i  le  Federal  Register  (50  FR 

that  an  application  has 

Atlantic  Capital 
ith  the  Small  Business 
(SEA)  pursuant  to 
Regulations  governing 
investment  companies 

I  (1985))  for  a  license  as  a 
investment  company. 

arties  were  given  until 
July  11, 1985,  to  submit 
to  SBA.  No  comments 


V 

en 
tie 


)usinBss 


were  receiver 

Notice  is 
to  section  (30: 
Investment 


»  See  CBOE  Fil( 
Exchange  Act  Re^ase 
.■iO  FR  11774  and; 
Securities  Excha 
1*15).  50  FR  24J3^ 


hi  reby 


A;t 


given  that,  pursuant 
(c))  of  the  Small  Business 
of  1958.  as  amended. 


,'n 


rje 


No.  SR-CBOE-»4-35.  Securities 
No.  2]g58  (March  1&  1980). 
ncx  File  No.  SR-Amex-«5-22, 
Act  Release  No.  22110  (June  3. 


after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0487  on 
August  29, 1985,  to  Atlantic  Capital 
Corporation  to  operate  as  a  small 
business  investent  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  24, 1985. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  far 
Investment. 

[FR  Doc.  85-23831  Filed  10-3-65:  8:45  am] 

MLUNQ  COOE  S02S-01-M 


IDeclaration  of  Disaster  Loan  Area  #2205; 
Amdt#1] 

Rorida;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  (50 
FR  38937)  is  hereby  amended  in 
a':cordance  with  the  President's 
declaration  of  September  12. 1985,  to 
include  Dixie,  Hillsborough  and 
Wakulla  Counties  because  of  damage 
from  Hurricane  Elena  and  flooding 
beginning  on  or  about  August  29, 1985. 
All  other  information  remains  the  same; 
i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  November  12. 1985. 
and  for  economic  injury  until  the  close 
of  business  on  June  12, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  September  23, 1985. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  85-23829  Filed  10-3-85:  8:45  am) 

BILUNG  CODE  KKS-OI-M 


[Declaration  of  Disaster  Loan  Area  #2206; 
Amendment  #  1] 

Michigan;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (50 
FR  38937)  is  hereby  amended  in 
accordance  with  the  President's 
declaration  of  September  18, 1985,  to 
include  Iosco  County  as  an  adjacent 
county  because  of  damage  from 
Hurricane  Elena  and  flooding  beginning 
on  or  about  September  5, 1985.  All  other 
information  remains  tbe  same:  i.e..  the 
termination  date  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  November  18, 1985,  and  for 
economic  injury  until  the  close  of 
business  on  June  18, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 


Dated:  September  25, 1985. 
Alfred  E  Judd. 

Acting  Deputy  Associate  A  dministratorfor 

Disaster  Assistance. 

(FR  Doc.  85-23830  Filed  10-3-85;  8:45  am] 

BILUNO  COOE  1025-0 1-M 


Computer  Security  and  Education 
Advisory  Council  Meeting;  Public 
Meeting 

The  U.S.  Small  Business 
Administration's  Computer  Security  and 
Education  Advisory  Council  will  hold  a 
public  meeting  at  9:00  a.m.  on  Thursday. 
November  14, 1985.  in  the  Jackson  Room 
at  the  Holiday  Inn  Central  Hotel,  1501 
Rhode  Island  Avenue,  NW., 
Washington.  DC  20005,  to  discuss  such 
matters  as  may  be  presented  by 
Members,  or  others  present,  concerning 
the  extent  of  computer  security 
problems  in  the  small  business 
community. 

For  further  information,  write  or  call 
John  J.  Sweeney.  Deputy  Associate 
Administrator,  U.S.  Small  Business 
Administration.  1441  L  Street,  NW.. 
Room  3417.  Washington.  DC  20416:  (202) 
653-6330. 
Jean  M .  Nowak, 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  85-23815  Filed  10-3-85;  8:45  am] 

BILLING  CODE  S02S-01-M 


[License  No.  03/03^179] 

Enterprise  Venture  Capital  Corp.; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  July  26. 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
30555)  stating  that  an  application  has 
been  filed  by  Enterprise  Venture  Capital 
Corporation,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1985))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  August  26, 1985,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/03-0179  on 
September  11, 1985,  to  Enterprise 
Venture  Capital  Corporation  to  operate 
as  a  small  business  investment 
company. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  30. 1985. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  85-23816  Filed  10-3-85;  8:45  am] 
BILUNQ  CODE  S025-<lt.4l 

I  License  No.  02/02-0310] 

NIS  Capital  Corp.;  Filing  of  an 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  §  107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.601  (1985)),  for 
transfer  of  ownership  and  control  of  NIS 
Capital  Corp.  (NIS).  34  South  Broadway.  ' 
White  Plains.  New  York  10601.  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.].  The 
proposed  transfer  of  ownership  and 
control  of  NIS,  which  was  licensed  on 
January  30. 1975,  is  subject  to  the  prior 
written  approval  of  SBA. 

Capital  Market  Services  Corp. 
(formerly  National  Industrial  Services 
Corp.)  presently  owns  100  percent  of 
NIS  stock.  Pittsburgtf  Annealing  Box  Co.. 
801  Kroll  Drive,  Pittsburgh,  Pennsylvania 
15233,  is  purchasing  80  percent  of  the 
shares  of  Capital  Market  Services  Corp. 
AH  of  the  shares  of  Pittsburgh  Annealing 
Box  Co.  are  owned  by  Mr.  Sam 
Michaels,  1000  Grandview  Avenue,  Apt. 
1204,  Pittsburgh,  PA  15211. 

As  part  of  the  sale  and  purchase 
agreement,  Pittsburgh  Annealing  Box 
Co.  has  agreed  that  until  June  30, 1990.  it 
will  retain  the  same  Board  of  Directors 
and  Officers  of  NIS  as  presently  exists. 
Accordingly,  there  will  be  no  change  in 
management  or  operation  of  NIS  for  the 
next  five  years. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  ovimer. 
and  the  probability  of  successful 
operations  of  the  company  under  this 
owmership,  including  adequate 
profitability  and  financial  soundness  in 
.accordance  with  the  Act  and 
Regulations. 

Notice  is  given  that  any  person  may. 
not  later  than  30  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  September  30. 1985. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 

Investment. 

|FR  Doc.  85-23816  Filed  10-3-85;  8:45  amj 

BIUJNQ  CODE  B02S-0t-M 

(Ucense  No.  02/02-0310] 

NIS  Capital  Corp.;  Filing  of  an 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.601  (1985)),  for 
transfer  of  ownership  and  control  of  NIS 
Capital  Corp.  (NIS).  34  South  Broadway.  ' 
White  Plains.  New  York  10601.  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.].  The 
proposed  transfer  of  ownership  and 
control  of  NIS.  which  was  licensed  on 
January  30, 1975,  is  subject  to  the  prior 
written  approval  of  SBA. 

Capital  Market  Services  Corp. 
(formerly  National  Industrial  Services 
Corp.)  presently  owns  100  percent  of 
NIS  stock.  Pittsburg}f  Annealing  Box  Co.. 
801  Kroll  Drive.  Pittsburgh.  Pennsylvania 
15233.  is  purchasing  80  percent  of  the 
shares  of  Capital  Market  Services  Corp. 
All  of  the  shares  of  Pittsburgh  Annealing 
Box  Co.  are  owned  by  Mr.  Sam 
Michaels.  1000  Grandview  Avenue,  Apt. 
1204.  Pittsburgh.  PA  15211. 

As  part  of  the  sale  and  purchase 
agreement,  Pittsburgh  Annealing  Box 
Co.  has  agreed  that  until  June  30, 1990.  it 
will  retain  the  same  Board  of  Directors 
and  Officers  of  NIS  as  presently  exists. 
Accordingly,  there  will  be  no  change  in 
management  or  operation  of  NIS  for  the 
next  five  years. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner, 
and  the  probability  of  successful 
operations  of  the  company  under  this 
ownership,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  given  that  any  person  may. 
not  later  than  30  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 


Administration.  1441  "L"  Street.  NW.. 
Washington.  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  White  Plains.  New  York 
and  PittsbArgh.  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.,  59.011,  Small  Business 
Investment  Companies] 

Dated:  September  25, 1985. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment. 
[FR  Doc.  85-23817  Filed  10-3-65;  8:45  am] 

BILUNG  CODE  M2S-01-« 


Region  IV  Advisory  Council,  Miami,  FL; 
Public  Meeting 

The  U.S.  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Miami,  Florida, 
will  hold  a  public  meeting  at  9:00  a.m.. 
on  Friday.  October  25. 1985.  in 
Passenger  Terminal  2.  Port  Everglades. 
Fort  Lauderdale.  Florida,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others. 

For  further  information,  write  or  call 
John  L.  Carey.  District  Director.  U.S. 
Small  Business  Administration.  2222 
Ponce  de  Leon  Blvd..  5th  Floor,  Coral 
Gables.  Florida  33134,  telephone  (305) 
350-5533. 
)ean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  28, 1985. 
(FR  Doc.  85-23818  Filed  10-3-85;  8:45  am) 

BILUNG  CODE  S02S-01-M 


Region  X  Advisory  Council,  Boise,  ID; 
Public  Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Boise,  Idaho, 
vvill  hold  a  public  meeting  at  9:30  a.m.. 
Wednesday.  October  16. 1985.  at  the 
Owyhee  Plaza  "Regency  Room".  1109 
Main  Street.  Boise.  Idaho,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Joseph  G.  Kaeppner,  District  Director, 
U.S.  Small  Business  Administration. 
1020  Main  Street.  Suite  290,  Boise.  Idaho 
(208)  334-1096. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
September  26, 1985. 
[FR  Doc.  85-23819  Filed  10-3-85;  8:45  am) 

BILLING  CODE  S02S-01-M 


Region  VII  Advisory  Coundt,  Des 
Moines,  lA;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Des  Moines,  will  hold  a  public 
meeting  at  10:00  a.m.  on  Tuesday. 
October  15. 1985.  at  Coopers  &  Lybrand 
Conference  Room.  17th  Floor— Financial 
Center.  7th  &  Walnut,  Des  Moines,  Iowa.  * 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the . 
Small  Business  Administration  and 
others  attending. 

For  ftu-ther  information,  write  or  call 
Conrad  Lawlor.  District  Director,  MS. 
Small  Business  Administration.  Federal 
Building.  Room  749,  210  Walnut  Street 
Des  Moines.  Iowa  50309.  (515)  284-4567. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
September  28, 1985. 

[FR  Doc.  85-23820  Filed  10-3-85;  8:45  am) 
BILUNG  CODE  «n$-01-« 


Region  Vlil  Advisory  Council,  Helena. 
MT;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VIU  Advisory 
Council,  located  in  the  geographical  area 
of  Helena.  Montana,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Friday.  October 
11, 1985.  at  Federal  Office  Building.  301 
South  Park.  Room  389,  Helena,  Montana. 
'  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director.  U.S. 
Small  Business  Administration,  Federal 
Office  Building,  301  South  Park.  Drawer 
10054.  Helena.  Montana  59626— (406) 
449-5381. 
Jean  M.  Nowak. 

Director.  Office  ofAdiisbry  Councik. 
September  26, 1985. 
[FR  Doc.  85-23821  Filed  10-3-85;  8:45  am] 

BILUNG  CODE  aOZS-OI-M 


Region  VIII  Advisory  CouncH  Meeting; 
Sioux  FaKs,  SO;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  Vm  Advisory 
Council,  located  in  the  geographical  area 
of  Sioux  Falls,  South  Dakota,  will  hold  a 
public  meeting  on  Friday,  October  18, 
1985.  from  9«).  a.m.  to  3«)  p.m..  at  the 
Community  Room.  First  National  Bank 
in  Sioux  Falls,  100  South  Phillips,  Sioux 
Falls.  South  Dakota  57102,  to  discuss 
such  matters  as  may  be  presented  by 


f 
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Federal  Register  / 


members,  staff  of  the  Small  Business 
Administratic  n  and  others  attending. 

For  further  nformation.  write  or  call 
Chester  B.  Leitdom,  District  Director, 
U.S.  Small  Bu$iness  Administration, 
Suite  101  Security  Building,  101  South 
Main,  Sioux  F  alls.  South  Dakota  57102. 
605/336-2980,  Ext.  231. 
Jean  M.  N'owali , 

Dirctor.  Office  i  )f  Advisory  Councils, 
September  26, 1 985. 
[FR  Doc.  85-23822  Filed  10-3-85;  8:45  amj 

BILUNG  COOC  MS-41-II 


kdiv 


Region  X  Adrisory  Council  Meeting, 

Spokane,  WA;  Public  IMeeting 

I 

The  U.S.  Sii4all  Business 
Administratic^  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Spokane,  Washington,  will  hold  a 
public  meetin,  5  at  9:30  a.m.  on  Thursday, 
October  24. 1!  «5,  in  Room  485,  U.S. 
Courthouse  B'  lilding,  West  920  Riverside 
Avenue,  Spokane,  Washington,  to 
discuss  such  matters  as  may  be 
presented  by  nembers,  staff  of  the 
Small  Busine!  s  Administration  and 
others  attend!  ng. 

For  further  nformation,  write  or  call 
Valmer  W.  Ci  meron.  District  Director, 
U.S.  Small  Bu  (iness  Administration, 
Room  651,  U.i  i.  Courthouse  Building, 
Post  Office  Be  X  2167,  Spokane. 
Washington  99210,  telephone  (509)  456- 
3781. 

Jean  M.  Nowak 
Director,  Office  o, 
September  28,  T  985, 
(FR  Doc.  85-23«  28 

MLUNG  CODE  (02  M>1-M 


if  Advisory  Councils. 
Filed  10-3-85: 8:45  am] 


DEPARTIMEN|r  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Fonfis,  and  Recordlieeping 
Requirements;  Submittals  to  0MB 
August  22, 1985— September  16, 1985 

Department  of  Transportation 
of  the  Secretary. 


agency: 

(DOT).  Office 
action:  Noti 


c?. 


Ths 


ri; 


b;r 


summary: 

reports,  and 
imposed  upon 
transmitted 
Transport 
August  22, 
the  Office  of 
(0MB)  for  its 
with  the 
Reduction  Ac 
35). 


notice  lists  those  forms, 
cordkeeping  requirements 
the  public  which  were 
the  Department  of 
atioh.  during  the  period 
19«  5— September  16. 1985  to 
Management  and  Budget 
jpproval  in  accordance 
equf-ements  of  the  Paperwork 
of  1980  (44  U.S.C.  Chapter 


FOR  FURTHER 

}ohn  Chandlei 


INFORMATION  CONTACT: 

of  Annette  Wilson, 


Information  Requirements  Division,  M- 
34,  Office  of  the  Secretary  of 
Transportation,  400  7th  Street,  SW.. 
Washington,  DC  20590,  telephone  (202) 
426-1887,  or  Gary  Waxman  or  Sam 
Fairchild,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3228,  Washington,  DC  20503,  (202) 
395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  infonq^tion  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
initial  approval  or  for  renewal  under 
that  Act.  0MB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  ofBcials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
August  22. 1985— September  16, 1985 
DOT  No.:  2616 
OMB  No.:  New 

By:  Federal  Aviation  Administration 
Title:  Evidence  of  Compliance 

amendment  No.  108-3. 14  CFR  Part 

108 
Form:  None 

Frequency:  on  Occasion 
Respondents:  Aircarrier  certificate 

holders 
Need/Use:  Airplane  operator  security 

requires  certificate  holders  to  provide 

ground  and  inflight  security 

coordinators  for  international  and 

domestic  flight.  This  security 


enhancement  is  designed  to  further 
strengthen  the  concept  of  security 
indepth,  thereby,  further  enhancing 
the  program  to  protect  the  air  traveler. 

DOT  No.:  2617 

OMB  No.:  2133-0029 

By:  Maritime  Administration 

Title:  Shipbuilding  Orderbook  and 
Shipyard  Employment 

Form:  MA^832 

Frequency:  Quarterly 

Respondents:  Shipbuilders  and 
Shipyards 

Need/Use:  This  information  collection  is 
necessary  to  monitor  active  U.S. 
shipbuilding  industrial  base  in  order 
for  the  Maritime  Administration  and 
Congress  to  formulate  national 
shipbuilding  policies. 

DOT  No.:  2618 

OMB  No.:  New 

By:  National  Highway  Traffic  Safety 

Administration 
'  Title:  49  CFR  Part  542.  Procedures  for 
Selection  of  Covered  Vehicles-Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984 

Forms:  None 

Frequency:  One-time  only 

Respondents:  Motor  Vehicle 
Manufacturers 

Need/Use:  Manufacturers  of  passenger 
automobiles  must  identify  new  model 
introductions  that  are  likely  to  be  high 
theft  lines  as  defined  in  Title  VI  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act. 

DOT  No.:  2619 

OMB  No.:  2127-0025 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  49  CFR  Part  512.  Confidential 
Business  Information 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Businesses 

Need/Use:  The  regulation  sets  forth  the 
procedures  to  be  followed  by  vehicle 
and  equipment  manufacturers  when 
they  are  requesting  confidential 
treatment  of  information  they  have 
submitted  to  the  agency. 

DOT  No.:  2620 

OMB  No.:  2132-0528 

By:  Urban  Mass  Transportation 
Administration 

Title:  Rail  Transit  Safety  Information 
Reporting  and  Analysis  System 
(SIRAS) 

Forms:  F  6600.1,  F  6600.2,  F  6600.3 

Frequency:  Monthly 

Respondents:  State  and  Local 
Governments 

Need/Use:  Under  SIRAS,  safety, 
information  on  accidents/incidents 
and  passenger  casualties  by  UMTA 
are  voluntarily  reported.  The 


information  is  analyzed  to  determine 
levels  of  safety,  to  identify  priorities 
for  safety  technical  assistance  and  to 
assess  countermeasure  effectiveness. 

DOT  No.:  2621 

OMB  No.:  2106-0009 

By:  OST— Aviation 

Title:  Part  221— Construction, 
Publication,  Filing  and  Posting  of 
Tariffs  of  Air  Carriers  and  Foreign  Air 
Carriers 

Forms:  None 

Frequency:  As  necessary 

Respondents:  U.S.  Air  Carriers  and 
Foreign  Air  Carriers 

Need/Use:  Tariffs  contain  international 
air  fares/rules/cargo  rates  and  are 
required  by  section  403  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 

DOT  No.:  2622 

OMB  No.:  New 

By:  Federal  Highway  Administration 

Title:  Declaration  of  Safety  Fitness 

Form(s):  MCS-150 

Frequency:  One  time 

Respondents:  Businesses/Motor  carriers 

Need/Use:  For  FHWA  to  determine  the 
safety  fitness  of  applicants  seeking 
motor  carrier  operating  authority  from 
the  Interstate  Commerce  Commission 
and  to  assign  a  professional  safety 
rating. 

DOT  No.:  2623 

OMB  No.:  2127-0003 

By:  National  Highway  Traffic  Safety 
Admiiiistration 

Title:  Federal-Aid  Agreement  and  Cost 
Summary  Forms  for  the  Highway 
Safety  Plan 

Forms:  HS-62,  62A,  217 

Frequency:  Annually 

Respondents:  States  and  local 
governments 

Need/Use:  The  Highway  Safety  Plan 
(HSP)  identifies  the  State's  traffic 
safety  problems  and  describes  the 
programs  and  projects  to  address 
those  problems.  It  serves  as  the  basis 
for  the  execution  of  a  Fede^a^-Aid 
Agreement. 

DOT  No.:  2624 
OMB  No.:  2115-0505 
By:  United  States  Coast  Guard 
:Title:  Title  46  CFR  Subchapter  I-A;  Plan 
Approval  Records  and  Operating 
Manuals  for  Mobile  Offshore  Drilling 
Units  (MODUs) 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Owners  of  MODUs 
Need/Use:  This  information  collection  is 
needed/used  by  the  Coast  Guard  to 
determine  if  the  MODU's  construction 
arrangement  and  equipment  meet  the 
applicable  regulations.  The 
regulations  include  standards  for 
structural  strength,  propulsion  and 
auxiliary  machinery,  construction 


Federal  Register  /  Vol.  50,  No.  193  /  Friday,  Oclober  4.  1985  /  Notices 


40647 


information  is  analyzed  to  determine 
levels  of  safety,  to  identify  priorities 
for  safety  technical  assistance  and  to 
assess  countermeasure  effectiveness. 

DOT  No.:  2621 

OMB  No.:  2106-0009 

By:  OST— Aviation 

Title:  Part  221— Construction, 
Publication,  Filing  and  Posting  of 
Tariffs  of  Air  Carriers  and  Foreign  Air 
Carriers 

Forms:  None 

Frequency:  As  necessary 

Respondents:  U.S.  Air  Carriers  and 
Foreign  Air  Carriers 

Need/Use:  Tariffs  contain  international 
air  fares/rules/cargo  rates  and  are 
required  by  section  403  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 

DOT  No.:  2622 

OMB  No.:  New 

By:  Federal  Highway  Administration 

Title:  Declaration  of  Safety  Fitness 

Form(s):  MCS-150 

Frequency:  One  time 

Respondents:  Businesses/Motor  carriers 

Need/Use:  For  FHWA  to  determine  the 
safety  fitness  of  applicants  seeking 
motor  carrier  operating  authority  from 
the  Interstate  Commerce  Commission 
and  to  assign  a  professional  safety 
rating. 

DOT  No.:  2623 

OMB  No.:  2127-0003 

By:  National  Highway  Traffic  Safety 
Admiiiistration 

Title:  Federal-Aid  Agreement  and  Cost 
Summary  Forms  for  the  Highway 
Safety  Plan 

Forms:  HS-62,  62A,  217 

Frequency:  Annually 

Respondents:  States  and  local 
governments 

Need/Use:  The  Highway  Safety  Plan 
(HSP)  identifies  the  State's  traffic 
safety  problems  and  describes  the 
programs  and  projects  to  address 
those  problems.  It  serves  as  the  basis 
for  the  execution  of  a  FederaNAid 
Agreement. 

DOT  No.:  2624 
OMB  No.:  2115-0505 
By:  United  States  Coast  Guard 
:Title:  Title  46  CFR  Subchapter  I-A;  Plan 
Approval  Records  and  Operating 
Manuals  for  Mobile  Offshore  Drilling 
Units  (MODUs) 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Owners  of  MODUs 
Need/Use:  This  information  collection  is 
needed/used  by  the  Coast  Guard  to 
determine  if  the  MODU's  construction 
arrangement  and  equipment  meet  the 
applicable  regulations.  The 
regulations  include  standards  for 
structural  strength,  propulsion  and 
auxiliary  machinery,  construction 


materials,  safety  and  lifesaving 
equipment,  accommodations 
arrangement,  vessel  stability,  cargo 
gear,  cranes,  and  structural  fire 
protection.  In  addition,  certain 
MODUs  must  meet  the  standards  of 
the  Safety  of  Life  at  Sea  (SOLAS) 
Convention.  Plans,  specifications,  and 
operating  manuals  are  submitted  to 
determine  if  the  regulations  have  been 
met. 

DOT  No.:  2625 

OMB  No.:  2115-0050 

By:  United  States  Coast  Guard 

:Title:  Application  for  Individual  Bridge 
Permit 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  Prospective  Bridge 
builders  of  bridges  across  navigable 
waters  of  the  U.S. 

Need/Use:  The  Coast  Guard  uses  this 
information  to  evaluate  the  effect  the 
structure  will  have  on  the  reasonable 
needs  of  navigation  and  the  human 
environment.  NoncoUection  of  this 
information  would  make  the  bridge 
permit  program  ineffective. 

DOT  No.:  2626 

OMB  No.:  2137-0013 

By:  Research  and  Special  Programs 
Administration 

:Title:  Application  For  Approval  Of  An 
IM  Portable  Tank 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  IM  Portable  Tank,  Tank 
Manufacturers  and  Owners 

Need/Use:  IM  Portable  Tank 
Manufacturers  and  owners  use  this 
requirement  to  obtain  approval  of  the 
design  of  an  IM  Portable  Tank. 
Information  will  be  used  to  determine 
whether  a  portable  tank  design 
complies  with  the  applicable  DOT 
specifications.  Certificate  is  needed 
and  used  as  written  documentation 
that  any  IM  Portable  Tank  covered  by 
the  certificate  is  properly 
manufactured  or  modified. 

DOT  No.:  2627 

OMB  No.:  New 

By:  Maritime  Administration 

:Title:  Determination  of  Fair  and 

Reasonable  Rates  for  the  Carriage  of 

Bulk  Preference  Cargoes  (46  CFR  Part 

382) 
Forms:  N/A 
Frequency:  Annually 
Respondents:  Ship  Owners,  Ship 

Operators 
Need/Use:  Information  is  needed  by 

MARAD  to  establish  fair  and 

reasonable  guideline  rates  for  carriage 

of  preference  cargoes. 
DOT  No.:  2628 
OMB  No.:  2115-0051 
By:  United  States  Coast  Guard 


Title:  Offshore  Cranes 

Form(s):  None 

Frequency:  On  Occasion 

Respondents:  Oil  companies,  drilling 
contractors,  and  construciton 
companies  operating  facilities  with 
cranes  on  the  Outer  Continental  Shelf 
(OCS). 

Need/Use:  This  recordkeeping 
requirement  serves  as  a  source  for 
verification  of  plans,  maintenance, 
testing,  and  operator  qualincations  for 
cranes  on  the  OCS,  facilities.  Mobile 
Offshore  Drilling  Units  (MODUS),  and 
a  few  industrial  vessels. 

DOT  No.:  2629 

OMB  New 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  National  Understanding  and 
Acceptance  of  Occupant  Protection 
Systems 

Form(s):  None 

Frequency:  On  Occasion 

Respondents:  Indi\idual8/households 

Need /Use:  Conduct  a  nationally 
representative  telephone  survey  of 
1,200  individuals  over  17  years  of  age 
to  assess  perceptions,  knowledge,  and 
attitudes  towards  mandatory  restraint 
use  laws  and  occupant  protection 
systems. 
Dated:  September  25. 1985. 

|oD  H.  Seymour, 

Assistant  Secretary  for  Administration. 

[FR  Doc.  85-23619  Filed  10-3-85:  a-45  am) 

BILUNG  CODE  4S10-C2-M 


Federal  RaHroad  Administration 

Petitions  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211.9. 
^^1.41  and  211.51.  notice  is  hereby  given 
mat  the  Federal  Railroad 
Administration  (FRA)  has  received 
requests  for  an  exemption  from  or 
waiver  of  compliance  with  certain 
requirements  of  its  safety  standards. 
The  individual  petitions  are  described 
below,  including  the  party  seeking  relief 
the  regulatory  provisions  involved,  and 
the  nature  of  the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desired 
an  opportunity  for  oral  comment  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  this  request. 
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All  communications  concerning  these 
proceedings  sHould  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Dock^  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building.  400  %venth  Street,  SW.. 
Washington.  DC  20590.  Communications 
received  beforfe  November  16, 1985  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable]  All  written 
communications  concerning  these 
proceedings  ane  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  dC  20590. 

The  individ\j  al  petibons  seeking  an 
exemption  or  \  ifaiver  of  compliance  are 
as  follows: 


Cape  Cod  and 
Incorporated 


Kyannis  Railroad, 


Docket  Number  RSGM-«5- 


[Waiver  Petitior  I 
5| 

The  Cap  Coi  and  Hyannis  Railroad. 
Incorporated  (  ZC&HRR).  seeks  a 
permanent  wa  ver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  two  GP- 
9  locomotives.  #1201  and  -1210.  The 
CC&HRR  statas  that  the  locomotives  are 
used  in  seasonal  passenger  service 
between  Braintree  and  Cape  Cod  Points, 
Massachusetts,  a  distance  of 
approximately  65  miles.  The  CC&HRR 
operates  main  y  in  a  rural  area  over 
track  owned  b  r  the  Commonwealth  of 
Massachusetts. 

The  CC&HRR  further  seeks  an 
exemption  froi  [i  the  Safety  Glazing 
Standards  for  12  passenger  coaches 
operated  primiirily  in  excursion  service 
over  the  same  trackage.  The  CC&HRR 
states  that  theimajority  of  the  coaches 
are  "vintage"  tquipment  and  feels  that 
the  installatioB  of  FRA  certified  glazing 
would  be  an  unnecessary  financial 
burden. 

Missouri  Pacinc  Railroad  Company 
(Union  Carbide  Corporation) 

(Waiver  Petitiori  Docket  Number  RSGM-85- 
6| 

The  Union  C  arbide  Corporation  (UCC) 
seeks  a  waiver  of  compliance  with 
certain  provisijns  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  two 
locomotives.  Ire  Union  Carbide 
Corporation  operates  over  18.5  miles  of 
track  within  their  plant  near  North 
Seadrift,  Texan,  in  the  County  of 
Calhoun  and  1  5  miles  of  Missouri 
Pacific  track  tHrough  the  center  of  UCC 
property.  AH  trackage  is  located  away 
from  any  populated  areas.  The  UCC 


indicates  that  the  expense  of  retrofitting 
equipment  to  comply  with  the  safety 
glazing  requirements  would  impose  an 
undue  burden  on  them  to  protect  against 
situations  which  they  do  not  encounter. 

The  Missouri  Pacific  Railroad 
Company  has  no  objections  to  UCC 
being  granted  a  waiver. 

Black  River  and  Western  Railroad 

(Waiver  Petition  Docket  Number  RSGM-85- 
7] 

The  Black  River  and  Western 
Railroad  seeks  permanent  waivers  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  and  Locomotive  Safety 
Standards  for  speed  indicators  (49  CFR 
229.117)  for  one  locomotive.  The 
petitioner  indicates  that  the  locomotive 
would  be  limited  to  operations  within 
their  Ringues,  New  Jersey,  yard  at 
speeds  not  to  exceed  20  mph. 

Madison-North  Vernon  Transportation 
Corporation 

(Waiver  Petition  Docket  Number  RSGM-85- 
8) 

The  Madison-North  Vernon 
Transportation  Corporation  seeks  a 
permanent  waiver  of  compliance  with 
the  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  one 
existing  passenger  coach  and  all  other 
cars  they  may  obtain.  The  Madison- 
North  Vernon  Transportation 
Corporation  plans  to  operate  tourist 
trains  over  24  miles  of  track  owned  by 
the  Madison  Railroad.  The  track  from 
North  Vernon  to  Madison.  Indiana,  is  in 
a  rural  area  which  reportedly  has  a  very 
low  crime  and  vandalism  rate.  The 
Madison-North  Vernon  Transportation 
Corporation  stated  that  the  only  time  the 
cars  will  be  on  a  main  line  is  when 
transported  from  North  Vernon  to 
another  city,  which  will  be  very  rarely. 

Crucible  Steel  (Colt  Industries) 

[Waiver  Petition  Docket  Number  RSGM-65- 
9) 

Crucible  Steel  seeks  a  waiver  of 
compliance  with  the  provisions  of  the 
Safety  Glazing  Standards  (49  CFR  Part 
223)  for  one  locomotive.  The  locomotive 
is  used  to  transfer  gondola  cars  laden 
with  scrap  metal  from  the  Crucible 
Steel's  scrap  yard  to  their  melting 
facility.  This  operation  requires  the 
locomotive  to  leave  the  confines  of  their 
Syracuse,  New  York,  plant  and  operate 
over  150  feet  of  track  owned  by  Conrail. 
Crucible  Steel  indicates  that  vandalism 
has  not  been  a  problem  on  their 
property  and  feels  that  safety  would  not 
be  adversely  affected  by  the  granting  of 
a  waiver. 


Champion  International  Corporation 

(Waiver  Petition  Docket  Number  RSGM-85- 
"1 

The  Champion  International 
Corporation  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  locomotive.  Champion 
International  indicates  that  the 
locomotive  is  operated  mainly  on 
company  owned  or  leased  tracks 
located  in  Herty,  Texas,  and  for  short 
periods  of  time  over  a  four  mile  section 
of  the  Angelina  and  Neches  River 
Railroad.  The  Champion  International 
Corporation  states  that  during  the  past 
45  years  of  operation  there  have  been  no 
major  accidents  involving  the 
locomotive  and  only  rare  minor 
problems,  none  of  which  have 
endangered  the  windshield  glass.  Based 
on  the  accident  history  and  the  area  of 
engine  operation,  a  waiver  of 
compliance  is  requested. 

Everett  Railroad  Company . 

[Waiver  Petition  Docket  Number  RSGM-«5- 
12) 

The  Everett  Railroad  Company  seeks 
a  waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  three 
locomotives.  The  Everett  Railroad 
Company  indicates  that  the  locomotives 
operate  on  approximately  fourteen  total 
miles  of  track  through  rural  areas 
between  Brook  Mills,  Pennsylvania,  and 
Sproul,  Pennsylvania,  as  well  as  from 
Roaring  Spring,  Pennsylvania,  to 
Martinsburg  and  Currybille, 
Pennsylvania.  The  company  states  that 
there  have  been  no  incidents  of 
vandalism  and  fees  that  the  installation 
of  ERA  certified  glazing  is  uimecessary 
because  of  the  areas  in  which  they 
operate. 

Steamtovvn  Museum 

(Waiver  Petition  Docket  Number  RSGM-85- 
15] 

The  Steamtown  Museum  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  one  RS- 
3  diesel-electric  locomotive.  Steamtown 
plans  to  lease  the  locomotive  from  the 
Delaware  and  Hudson  Railroad  for  yard 
switching  and  as  a  backup  unit  for  their 
steam  motive  power.  Steamtown 
operates  a  seasonal  excursion  service 
five  days  a  week  on  the  Conrail 
Scranton  branch  from  Scranton  to 
Moscow,  Pennsylvania,  a  distance  of  13 
miles.  Steamtown  states  that  the 
operation  is  through  mostly  rural 
countryside  where  vandalism  does  not 
seem  to  be  a  problem.  Steamtown 


indicates  that  their  excursion  trains 
operate  at  15  mph  and  foresees  no  track 
improvements  permitting  faster  speeds 
to  be  authorized. 

Massachusetts  Central  Railroad 
Corporation 

[Waiver  Petition  Docket  Number  RSGM-85- 
16] 

The  Massachusetts  Central  Railroad 
Corporation  (MCER)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  one 
locomotive.  The  MCER  operates  on  21 
miles  of  track  located  in  a  rural  area 
near  Ware,  Massachusetts.  The  MCER 
indicates  that  they  have  had  no 
incidents  involving  broken  glazing  due 
to  vandalism  and  feel  that  the 
installation  of  FRA  certified  glaxing  is 
unnecessary. 

The  Batten  Kill  Railroad 

[Waiver  Petition  Docket  Number  RSGM-85- 
17] 

The  Batten  Kill  Railroad  (BKRR)  seeks 
a  permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  one 
passenger  coach.  The  BKRR  indicates 
that  the  coach  is  of  1930  vintage  and  will 
be  operated  in  excursion  service  over 
approximately  36  miles  of  track.  The 
area  of  operation  is  a  rural  farming 
region  located  near  Greenwich,  New 
York.  The  BKRR  states  that  they  have 
had  no  incidents  of  vandahsm,  that  the 
coach  operates  mostly  with  the 
windows  open,  and  that  installing  FRA 
certified  glazing  would  be  an 
unnecessary  financial  burden. 

Jersey  Southern  Railway 

[Waiver  Petition  Docket  Number  RSGM-85- 
18] 

The  Jersey  Southern  Railway  (JSR) 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
locomotive  #16,  which  operates 
between  Bridgeton,  New  Jersey,  and 
Seabrook,  New  Jersey,  a  distance  of 
approximately  three  and  one-half  miles. 
The  JSR  states  that  the  area  of  operation 
is  rural  territory  and  that  they  have  no 
problems  with  vandalism.  The  railway, 
therefore,  feels  that  the  installation  of 
FRA  certified  glazing  would  be  an 
unnecessary  financial  burden. 

Indiana  Midland  Railway 

(Waiver  Petition  Docket  Number  RSGM-85- 
20] 

The  Indiana  Midland  Railway  (IMR) 
seeks  a  permanent  waiver  of  compliance 
with  certain  provision  of  the  Safety 
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indicates  that  their  excursion  trains 
operate  at  15  mph  and  foresees  no  track 
improvements  permitting  faster  speeds 
to  be  authorized. 

Massachusetts  Central  Railroad 
Corporation 

(Waiver  Petition  Docket  Number  RSGM-85- 
161 

The  Massachusetts  Central  Railroad 
Corporation  (MCER)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  one 
locomotive.  The  MCER  operates  on  21 
miles  of  track  located  in  a  rural  area 
near  Ware.  Massachusetts.  The  MCER 
indicates  that  they  have  had  no 
incidents  involving  broken  glazing  due 
to  vandalism  and  feel  that  the 
installation  of  FRA  certified  glaxing  is 
unnecessary. 

The  Batten  Kill  Railroad 

(Waiver  Petition  Docket  Number  RSGM-85- 
17) 

The  Batten  Kill  Raih-oad  (BKRR)  seeks 
a  permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  one 
passenger  coach.  The  BKRR  indicates 
that  the  coach  is  of  1930  vintage  and  will 
be  operated  in  excursion  service  over 
approximately  36  miles  of  track.  The 
area  of  operation  is  a  rural  farming 
region  located  near  Greenwich,  New 
York.  The  BKRR  states  that  they  have 
had  no  incidents  of  vandahsm.  that  the 
coach  operates  mostly  with  the 
windows  open,  and  that  installing  FRA 
certified  glazing  would  be  an 
unnecessary  financial  burden. 

Jersey  Southern  Railway 

[Waiver  Petition  Docket  Number  RSGM-85- 
18) 

The  Jersey  Southern  Railway  (JSR) 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
locomotive  #16.  which  operates 
between  Bridgeton,  New  Jersey,  and 
Seabrook.  New  Jersey,  a  distance  of 
approximately  three  and  one-half  miles. 
The  JSR  states  that  the  area  of  operation 
is  rural  territory  and  that  they  have  no 
problems  with  vandalism.  The  railway, 
therefore,  feels  that  the  installation  of 
FRA  certified  glazing  would  be  an 
unnecessary  financial  burden. 

Indiana  Midland  Railway 

[Waiver  Petition  Docket  Number  RSGM-85- 
20) 

The  Indiana  Midland  Railway  (IMR) 
seeks  a  permanent  waiver  of  compliance 
with  certain  provision  of  the  Safety 


Glazing  Standards  (49  CFR  Part  223)  for 
one  GP-7  locomotive.  The  IMR  operates 
over  24  miles  of  track  in  mainly 
farmland  area  near  Shirley,  Indiana.  The 
IMR  indicates  that  they  have  not 
experienced  any  acts  of  vandalism  and 
feel  that  compliance  with  FRA  safety 
glazing  requirements  is  unnecessary. 

Hartford  and  Slocomb  Railroad 
Company 

(Waiver  Petition  Docket  Number  RSGM-85- 
21) 

The  Hartford  and  Slocomb  Railroad 
Company  (HS)  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  four  locomotives.  The  HS 
operates  on  22  miles  of  track  located 
near  Dothan,  Alabama,  three  miles  of 
which  is  owned  and  maintained  by  the 
Southern  Railway  Company.  The  HS 
states  that  they  observe  a  maximum 
speed  limit  of  10  mph  and  operate  year 
round  with  the  locomotive  cab  windows 
open.  The  HS  indicates  they  have  never 
experienced  any  incidents  or  accidents 
involving  glazing  and  feel  that 
compliance  with  FRA  glazing 
requirements  is  unnecessary. 

Columbia  and  Silver  Creek  Railroad  and 
Walking  Horse  and  Eastern  Railway 
Company,  Incorporated 

[Waiver  Petition  Docket  Number  RSGM-85- 

22] 

The  Columbia  and  Silver  Creek 
Railroad  (CLSL)  and  the  Walking  Horse 
and  Eastern  Railroad  Company,  Inc. 
(WHOE),  seek  a  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
two  locomotives  operated  on  the  CLSL 
and  one  locomotive  operated  on  the 
WHOE.  The  CLSL  indicates  that  they 
operate  trains  five  days  per  week  on  28 
miles  of  track  from  Columbia, 
Mississippi,  to  Silver  Creek,  Mississippi, 
and  10  miles  from  Soso,  Mississippi,  to 
Taylorsville,  Mississippi.  The  WHOE 
also  operates  five  days  per  week  on  8 
miles  of  track  from  Wartrace. 
Tennessee,  to  Shelbyville.  Tennessee. 
Both  the  CLSL  and  the  WHOE  feel  that 
complying  with  the  Safety  Glazing 
requirements  would  be  an  unnecessary 
financial  burden  to  their  operating  costs. 

Canadian  Pacific  Railway  Company 

(Waiver  Petition  Docket  Number  RSGM-85- 
23] 

The  Canadian  Pacific  Railway 
Company  (CP)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  567 
cabooses.  The  CP  along  with  The 


Chesapeake  and  Ohio  Railway 
Company  and  The  Soo  Line  Railroad 
Company  have  initiated  a  new  train 
service  between  Montreal,  Quebec,  and 
Chicago,  Illinois.  The  CP  states  that  this 
new  service  requires  them  to  operate 
cabooses  between  Windsor,  Ontario. 
and  Rougemere  Yard  in  Detroit 
Michigan.  The  service  route  from  the 
U.S.  border  to  Rougemere  Yard  is  6.3 
miles  and  is  operated  using  Canadian 
train  crews. 

The  CP  indicates  that  the  train  service 
operates  utilizing  cabooses  from  several 
locations,  which  makes  it  di^icult  to 
have  designated  units  in  this  service  due 
to  the  long  distances  being  traversed. 
The  CP  contends  that  the  cost  of 
complying  with  the  FRA  Safety  Glazing  . 
requirements  would  present  a  significant 
fmancial  burden. 

Burlington  Junction  Railway 

(Waiver  Petition  Docket  Numbers  RSCM-85- 
25  and  SA-85-4] 

The  Burlington  Junction  Railway 
(BJRY)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  GE-44  ton  locomotive. 
?s44.  The  BJRY  states  that  the 
locomotive  is  used  in  yard  switching 
ser\'ice  in  and  around  Burlington.  Iowa. 
The  BJRY  operates  at  speeds  up  to  10 
mph  over  one  and  a  half  miles  of  track 
formerly  used  by  the  Chicago  Rock 
Island  and  Pacific  Railroad. 

The  BJRY  also  seeks  a  permanent 
waiver  of  compliance  with  certain* 
provisions  of  the  Railroad  Safety 
Appliance  Standards  (49  CFR  Part  2131) 
for  locomotive  *44.  The  BJRY  states  that 
any  modification  of  the  locomotive  by 
installation  of  comer  steps  would 
adversely  restrict  truck  swing  and,  at 
the  same  time,  destroy  the  structural 
integrity  of  the  locomotive  frame. 

Canadian  National  Railway  Company 

(Waiver  Petition  Docket  Number  RSCM-8S- 
26) 

The  Canadian  National  Railway 
Company  (CN)  seeks  a  temporary 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  10 
cabooses.  The  CN  along  with  the  Grand 
Trunk  Western  Railroad  Company 
(GTW)  have  commenced  a  new  daily 
train  service  between  Toronto.  Ontario, 
and  Chicago,  Illinois.  The  CN  states  that 
this  new  service  requires  them  to 
currently  operate  cabooses  between 
Toronto,  Ontario,  and  Port  Huron 
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interchange  in  !  >fichigan.  The  service 
route  from  the  V.S  border  to  the  Port 
Huron  interchatige  point  is  less  than  one 
niile.  The  CN  indicates  that  the 
cabooses  will  be  operated  with  CN  train 
crews.  The  CN  seeks  the  temporary 
waiver  until  December  31, 1988,  or  until 
cabooseless  service  has  been  approved 
by  the  Canadia*  Transport  Commission. 

Bay  Colony  Rai  road  Corporation 

[Waiver  Petition  Uocicet  Number  H-82-7) 

The  Bay  Colo  ly  Railroad  Corporation 
(BCRC)  seeks  a  waiver  of  compliance 
with  certain  provisions  of  49  CFR  Parts 
22a  231.  223.  an  i  232  as  they  pertain  a 
to  Unimog  vehic  le  to  be  used  as  a 
locomotive  in  cirtain  switching 
operations,  in  oi  der  to  conduct  an  FRA 
approved  test  pi  ogram  under  49  CFR 
211.51.  The  Uninog  vehicle  is  defined  as 
a  locomotive  under  §  229.5(i)  of  the  FRA 
Locomotive  Safi  ;ty  Standards,  but  in 
configuration  is  more  closely  related  to 
an  over-the-roa(  I  truck  tractor.  The 
Unimog,  because  of  its  physical 
characteristics,  ioes  not  comply  with  a 
number  of  the  n  gulations  of  Part  229 — 
Locomotive  Safi  ity  Standards,  Part  231 — 
Safety  Applianc  e  Standards,  Part  232 — 
Power  Brake  Re  ijulations  and  Part  223 — 
Safety  Glazing  1  leguiations.  The  BCRC 
desires  to  operate  the  Unimog  because 
the  vehicle  is  ca  pable  of  moving  several 
rail  cars  in  switi  :hing  operations  at 
various  custome  r  locations  and  also  of 
moving  rapidly  over  the  highways  as  a 
tractor  between  the  locations,  features 
that  would,  in  tl  eir  opinion,  result  in 
maximum  efficii  incy  and  economy. 

Seaboard  Systei  a  Railroad 

[Wdiver  Petition  I  locket  Number  LI-«5-5| 

The  Seaboard  System  Railroad  (SBD) 
seeks  a  waiver  ( if  compliance  with 
certain  provisions  of  the  Railroad 
Locomotive  Saf  ity  Standards  (49  CFR 
Part  229).  The  S  )D  seeks  a  permanent 
waiver  of  comp  iance  with  §  229.123  of 
the  regulation  fc  r  71  specially  equipped 
locomotives  tha  :  are  assigned 
exclusively  to  h  imp-yard  service. 
Section  229.123  equires  that  the 
minimum  clearance  above  the  rail  of  the 
pilot,  snowplow,  or  end  plate  shall  be  3 
inches  and  the  t  laximum  clearance  shall 
be  6  inches.  The  locomotives  are  used  in 
hump-yard  serv  ce  and  regularly  pass 
through  the  car  etarder  assemblies, 
which  extend  al  tove  the  rail.  There  are 
occasions  in  wh  ich  the  locomotive  pilot 
sL'ikes  the  retar  ler.  The  SBD  is 
requesting  that  hey  be  allowed  to  set 
the  minimum  cldarance  of  the  pilot 
above  the  rail  f(  r  the  71  locomotives  at  8 
inches  and  the  i  laximum  clearance  at  9 
inches,  in  order  to  prevent  the  pilots 
from  striking  thi !  retarder  assemblies. 


Southern  Pacific  Transportation 
Company  and  California  Department  of 
Transportation 

(Waiver  Petition  Docket  Number  SA-flS-S] 
The  Southern  Pacific  Transportation 
Company  and  the  California  Department 
uf  Transportation  (petitioners)  seek  a 
waiver  of  compliance  with  certain 
provisions  of  the  Railroad  Safety 
Appliance  Standards  (49  CFR  Part  231). 
The  petitioners  seek  a  permanent 
waiver  of  compliance  with  {  231.14  of 
the  regulation  for  63  passenger  cars. 
Section  231.14(b)  requires  that  "sill  steps 
shall  be  securely  fastened  with  not  less 
than  V^-inch  bolts  with  nuts  outside 
(when  possible]  and  riveted  over,  or 
with  not  less  than  V*-inch  rivets."  The 
petitioners  indicate  that  they  seek  this 
waiver  because  the  method  and  strength 
of  the  securement  of  the  sill  step  are 
adequate  to  meet  the  intent  of  the  safety 
regulations.  The  petitioners  further  seek 
a  permanent  waiver  of  compliance  with 
§  231.14(d),  which  requires  end 
handholds  to  be  flush  with  or  project  not 
more  than  1  inch  beyond  the  face  of 
each  sill.  The  petitioners  indicate  that 
they  seek  this  waiver  because  the 
mounting  arrangement  of  the  jumper 
cables  and  receptacles  allows 
compatibility  with  other  passenger  cars 
and  is  as  close  as  car  design  allows  to 
permit  2  inches  minimum  clearance 
around  the  handholds  with  jumper 
cables  in  place  and  receptacle  lids  open. 

Issued  in  Washington,  D.C.  on  September 
27. 1985. 
I.W.  Wabh. 

Associate  Administrator  for  Safety. 
[FR  Doc.  85-23712  Filed  10-3-85;  8:45  am] 

BILLING  CODE  481(M)»-« 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L.  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  DC  on 
October  29  and  30, 1985,  of  the  following 
debt  management  advisory  committee: 
Public  Securities  Association,  U.S. 
Government  and  Federal  Agencies 
Securities  Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  October  29  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  October  30, 1985. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 


of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4] 
and  (9]{A]  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L.  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b{c](4]  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall   - 
within  the  exemption  covered  by  section 
552b(c)(9)(A]  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  Pomestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  aimut! 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  September  30, 1985. 
John ).  Niehenke, 

Acting  Assistant  Secretary  (Domestic 
Finance). 
[FR  Doc.  85-23806  Filed  10-3-85;  8:45  am] 

BILLING  CO0£  4S10-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Eductional  and  Cultural 
Affairs:  University  Affiliations 
Program:  Application  Notice  for  Fiscal 
Year  1986 

Applications  for  grants  from  U.S. 
institutions  of  higher  education  are 
invited  under  the  University  Affiliations 
Program. 

Authority  for  this  program  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  Pub  L. 
87-256  (Fulbright-Hays  Act].  The 
purpose  of  the  Fulbright  program  is  "to 
enable  the  government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries." 

Information  collection  involved  in  this 
program  has  been  cleared  by  OMB 
Approval  Number  3116-0179,  expiration 
date  1/31/87. 
summary: 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  announces  a 
program  of  support  for  institutional 
partnerships  between  U.S.  and  non-U.S. 
institutions  of  higher  education.  The 
goal  of  the  Program  is  to  facilitate 
bilateral  institutional  relationships 
which  promote  mutual  understanding 
through  faculty  and  staff  exchanges. 

Applications  on  behalf  of  the 
collaborating  institutions  are  to  be 
submitted  by  the  U.S.  partner. 
Participating  institutions  should  be 
prepared  to:  Assign  U.S.  citizen  (or 
national]  faculty  or  staff  to  the  partner 
institution  for  teaching,  lecturing  or 
research;  maintain  said  person(s]  on  full 
salary  and  benefits;  and  receive  visiting 
faculty  from  the  partner  institution. 
USIA  funds  are  to  be  used  for 
participant  travel  costs  and  modest 
supplements  for  maintenance  expenses 
only.  Institutional  overhead  is  nut 
allowable.  USIA  support  may  be 
requested  for  a  minimum  of  two  years 
and  a  maximum  of  three  years;  the  total 
request  to  USIA  should  not  exceed  the 
maximum  allowable  for  the  locahty  of 
request,  as  listed  below,  covering 
eligible  expenses  of  both  institutions  for 
the  two-  or  three-year  period.  Complete 
program  criteria  appear  below. 

In  Fiscal  Year  1986,  approximately  25 
grants  will  be  available  world-wide 
through  the  regular  competition  for 
specific  coimtries  and  themes.  Five 
additional  grants  will  be  available  for 
Central  American  countries.  Awards 
will  reflect  Agency  priorities  and 
academic  consideration. 

In  addition,  up  to  ten  grants  will  be 
available  under  special  competitions  for 
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UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Eductional  and  Cultural 
Affairs;  University  Affiliations 
Program:  Application  Notice  for  Fiscal 
Year  1986 

Applications  for  grants  from  U.S. 
institutions  of  higher  education  are 
invited  under  the  University  Affiliations 
Ihx)grain. 

Authority  for  this  program  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  Pub  L. 
87-256  (Fulbright-Hays  Act).  The 
purpose  of  the  Fulbright  program  is  "to 
enable  the  government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries." 

Information  collection  involved  in  this 
program  has  been  cleared  by  OMB 
Approval  Number  3116-0179.  expiration 
dale  1/31/87. 
SUMMARY: 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  announces  a 
program  of  support  for  institutional 
partnerships  between  U.S.  and  non-U.S. 
institutions  of  higher  education.  The 
goal  of  the  Program  is  to  facilitate 
bilateral  institutional  relationships 
which  promote  mutual  understanding 
through  faculty  and  staff  exchanges. 

Applications  on  behalf  of  the 
collaborating  institutions  are  to  be 
submitted  by  the  U.S.  partner. 
Participating  institutions  should  be 
prepared  to:  Assign  U.S.  citizen  (or 
national)  faculty  or  staff  to  the  partner 
institution  for  teaching,  lecturing  or 
research;  maintain  said  person(s]  on  full 
salary  and  benefits;  and  receive  visiting 
faculty  from  the  partner  institution. 
USIA  funds  are  to  be  used  for 
participant  travel  costs  and  modest 
supplements  for  maintenance  expenses 
only.  Institutional  overhead  is  not 
allowable.  USIA  support  may  be 
requested  for  a  minimum  of  two  years 
and  a  maximum  of  three  years;  the  total 
request  to  USIA  should  not  exceed  the 
maximum  allowable  for  the  locahty  of 
request,  as  listed  below,  covering 
eligible  expenses  of  both  institutions  for 
the  two-  or  three-year  period.  Complete 
program  criteria  appear  below. 

In  Fiscal  Year  1986,  approximately  25 
grants  will  be  available  world-wide 
through  the  regular  competition  for 
specific  countries  and  themes.  Five 
additional  grants  will  be  available  for 
Central  American  countries.  Awards 
will  reflect  Agency  priorities  and 
academic  consideration. 

In  addition,  up  to  ten  grants  will  be 
available  under  special  competitions  for 


the  following  special  areas: 
Bicientennial  of  the  U.S.  Constituiion 
(up  to  five  grants)  and  grants  for 
community  and  junior  colleges  (up  to 
five  grants). 

Proposals  will  be  accepted  either  for 
the  establishment  of  new  affiliations  or 
for  the  enhancement  of  existing 
affiliations  not  previously  funded  by 
USIA's  Affiliations  Program.  Proposals 
for  funding  ad  hoc  research  projects, 
technical  assistance  projects  and 
feasibility  studies  to  plan  affiliations 
will  not  be  considered  in  this  program. 

All  proposals  recommended  for 
funding  will  be  subject  to  Agency 
review  for  conformity  to  relevant  OMB 
and  legal  considerations.  Funding  of  any 
proposal  is  subject  to  the  regular 
procedures,  regulations  and 
requirements  for  Bureau  of  Educational 
and  Cultural  Affairs  grants,  including 
review  by  the  General  Counsel's  office. 

Eligibility:  Eligibility  has  been 
determined  in  consultation  with 
appropriate  Agency  elements.  Because 
one  of  the  program's  purposes  is  to 
strengthen  ties  between  the  U.S.  and 
many  areas  of  the  world,  country  and 
thematic  priorities  have  also  been 
identified. 

Africa 

Any  discipline(s)  in  the  humanities, 
social  sciences,  education  and 
communications.  Applicants  should 
focus  on  one  or  two  specific  topics  of 
interest. 

The  maximum  amount  of  each  grant  is 
$50,000.  Eligible  for  1986  are:  Benin, 
Botswana,  Cameroon*.  Central  African 
Republic,  Congo,  Gabon,  Ghana,  Ivory- 
Coast,  Kenya*,  Lesotho,  Liberia, 
Madagascar,  Malawi,  Niger,  Nigeria, 
Senegal.  Sierra  Leone.  South  Africa. 
Tanzania,  Zaire  and  Zambia. 

*For  Kenya  and  Cameron,  proposals 
focusing  on  journalism  will  be  especially 
welcome. 

American  Republic 

Only  proposals  which  focus  on  the 
fields  oUaw,  history  and/or  political 
science  as  broad  themes  will  be 
accepted. 

The  maximum  amount  of  each  grant  is 
$50,000.  Eligible  for  1986  are:  Antigua. 
Argentina,  Aruba.  Bahamas,  Barbados, 
Bermuda,  BoUvia,  Brazil.  Chile, 
Colombia.  Curacao.  Dominica. 
Dominican  Republic.  Ecuador.  Grenada, 
Guyana,  Haiti,  Jamaica.  Mexico, 
Paraguay.  Peru,  Suriname,  Trinidad  and 
Tobago,  Uruguay  and  Venezuela. 

Special  Competition  for  Central  America 

A  special  pool  of  up  to  five  additional 
grants  will  be  available  for  proposals 
which  focus  on  the  fields  of  law,  history. 


political  science.  English  as  a  foreign 
language,  business  and/or 
communications. 

The  maximum  amount  of  each  grant  is 
$50,000.  Eligible  for  this  special 
competition  are:  Belize.  Costa  Rica.  El 
Salvador,  Guatemala,  Honduras. 
Nicaragua  and  Panama. 

East  Asia/Pacific 

Only  proposals  for  the  following 
countries  and  fields  specified  for  each 
country  will  be  considered  in  1986.  The 
maximum  amount  of  each  ^-ant  is 
$60,000. 

Eligibility  and  Fields 

Australia:  Education,  educational 

administration. 
Indonesia:  Islamic  and/w  Indonesian 

studies. 
South  Korea:  Any  discipline(s)  in  the 

humanities,  social  sciences,  education 

and  communications;  appUcants 

should  focus  on  one  or  two  specific 

topics  of  interest. 
Philippines:  PoUtical  science, 

international  relations,  international 

economic,  strategic  studies. 
Thailand:  American  and/or  Thai 

studies. 

Europe 

Any  discipline(s)  in  the  humanities, 
social  sciences,  education  and 
communications.  Applicants  should 
focus  on  one  or  two  specific  topics  of 
interest.  Tire  maximum  amount  of  each 
grant  is  $50J)00. 
Eligible  for  1986  are:  Austria.  Belgium. 

Malta,  The  Netherlands  and  Portugal. 

Near  East /South  Asia 

Any  discipline(s)  in  the  humanities, 
social  sciences,  education  and 
communications.  Applicants  should 
focus  on  one  or  two  specific  topics  of 
interest.  Presuming  academic 
excellence,  prioritj'  will  be  given  for 
funding  of  proposals  which  aim  to 
develop  American  Studies  in  Arab 
universities. 
Eligible  for  grants  up  to  S50M0 

maximum  each:  Algeria,  Nepal  and 

Tunisia. 
-  Eligible  for  grants  up  to  $60,000 

maximum  each:  India,  Iran.  Jordan. 

Kuwait.  Pakistan.  Syria.  West  Bank 

and  the  Yemen  Arab  Republic. 

Special  Competitions:  In  addition  to 
the  above  competitions,  there  will  be 
special  thematic  competitions  in  1986. 
These  special  competitions  are  open  to 
any  country  worldwide.  Grants  in  this 
category  may  be  for  the  same  maximum 
amount  as  listed  for  a  given  country  in 
the  general  competitions  above.  (For 


40652 


Federal  Register  /  Vol.  50.  No.  193  /  Friday.  October  4.  1985  /  Notices 


Federal  Register  /  Vc 


other  count!  ies,  contact  USIA  for 
maximum  giant  amount.) 

Applicatiiin  guidelines,  proposal 
review  and  ;rant  award  will  be  identical 
to  the  general  competition.  Proposals  for 
a  special  competition  should  be  so 
marked. 

A.  Up  to  f  ve  grants  will  be  available 
to  commemorate  the  Bicentennial  of  the 
U.S.  Constitution.  We  invite 
application^  dealing  with  the 

interna tiondl  dimensions  of  the  origins 
and  developpient  of  Constitutional 
principles,  the  impact  of  the  U.S. 
Constitution  on  other  legal  and  political 
systems,  thd^ influence  of  other  countries' 
legal  and  political  practices  upon  the 
evolution  of  the  U.S.  constitutional 
system,  and  the  cultural  and  social 
implications  of  constitutional 
arrangements.  Further  guidance  may  be 
obtained  by  requesting,  from  the 
address  behiw.  A  Preamble  for 
Pwgrammir,  g,  used  by  USIA  for  special 
BicentenniaFprogram  planning. 
Applicants  should  focus  on  one  or  two 
specific  topics  of  interest. 

B.  There  will  be  a  special  competition 
for  up  to  Hve  additional  grants  in  1986 
for  affiliations  between  U.S.  Junior  and 
Community  iColleges  and  non-U.S. 
institutions.  The  four  eligible  fields  for 
these  exchanges  will  be  the  humanities, 
social  sciences,  education  and 
communica(ons;  proposals  will  be 
accepted  frdm  departments  or  academic 
units  in  thes  e  areas.  Applicants  should 
focus  on  oni  or  two  specific  topics  of 
interest. 

(USIA  ma  y  also  fund  in  1986  a  pilot 
project  to  d(  velop  bilateral  relationships 
between  on( !  or  more  school  districts,  in 
consortium  vith  U.S.  and  foreign 
colleges  or  s  chools  of  education,  to 
promote  exc  hanges  of  secondary 
teachers.  D«  tailed  guidelines  would 
appear  at  a  ater  date.  Interested  U.S. 
institutions  ihould  contact  USIA  at  the 
address  bel(  tw  for  further  details.) 

Requirem  mts  for  Applications  (all 
competition )]: 

1.  Eligibil'ty:  Applications  on  behalf 
of  the  collat  oraing  institutions  are  to  be 
submitted  b  i  the  U.S.  partner.  Eligible 
partner  inst  tutions  are: 

a.  Accred  ted.  degree-granting  four 
year  underg  -aduate  and/or  graduate- 
level  U  S.  institutions  of  higher 
education  f(  r  the  general  and 
bicentennia  competitions;  two-year 
degree-gran  ing  institutions  for  the 
special  com  )etition  for  community  and 
junior  collej  es. 

b.  Recong  lized  degree-granting 
institutions  sf  higher  education 
overseas. 

2.  Review  Process: 

The  revie  iv  process  is  conducted  in 
three  stages— technical,  academic  and 


Agency.  Proposals  that  are  technically 
ineligible  (eligibility  criteria  follow)  will 
not  be  forwarded  for  further 
consideration  by  the  academic  or 
Agency  review  committees.  Propsoals 
must  be  received  by  February  18, 1986. 
As  a  courtesy,  proposals  received  by 
January  17. 1986,  will  be  reviewed  for 
technical  eligibility  upon  receipt.  Should 
they  be  found  to  be  ineligible, 
notification  will  be  sent  to  the  applicant 
specifying  the  reason  for  ineligibility,  so 
that  final  proposals  may  be  submitted 
by  the  application  deadline.  All 
corrected  or  supplementary  materials 
must  be  received  by  February  18, 1986. 

Upon  completion  of  the  technical 
review,  project  directors  of  ineligible 
proposals  will  be  informed  in  writing. 
Technically  eligible  proposals  will  be 
forwarded  for  review  to  an  outside 
committee  of  academic  peers.  Proposals 
that  are  recommended  by  the  academic 
peer  review  committees  on  substantive 
grounds  will  be  forwarded  for  further 
consideration  by  the  Agency  review 
committees.  Agency  review  committees 
will  then  evaluate  the  proposals  by 
speciHc  criteria  addressed  to  quality 
and  area  and  program  balance. 

Program  review  criteria  follow: 

Technical  Review  Criteria 

Within  deadline,  original  proposal 
and  eleven  (11)  complete  copies, 
including:  abstract,  narrative,  budget, 
bio-sketches,  require  letters  of 
agreement  and  summary  of  international 
linkages;  eligible  geographic  and 
academic  area(s);  two-or  three-year 
program  (see  detailed  requirements 
below). 

Academic  Review  Criteria 

a.  Soundness  of  proposal,  as  reflected 
by  focused  academic  goals  and  selection 
of  topics  and  plan; 

b.  Evidence  of  mutuality  of  benefits  to 
the  institutions  involved  in  the 
exchanges; 

c.  Feasibility  of  program  plan; 

d.  Academic  experience  of 
participants  in  relation  to  the  goals  of 
the  proposed  exchange  plan  (including 
linguistic  proficiency,  where  required); 

e.  Evidence  of  strong  mutual 
institutional  commitment; 

f.  Evidence  of  participation  and 
intergation  of  faculty  and  administration 
of  both  institutions  (department,  college, 
division  or  school)  in  the  planning  of  the 
proposed  activities; 

g.  Evidence  that  the  proposed 
individual  exchanges  are  likely  to 
achieve  the  program's  overall  goal  of 
institutional  academic  development; 

h.  Mutual  advancement  of  cultural 
and  political  understanding  of  the 
countries  represented  in  the  partnership 


through  development  of  individual  and 
institutional  ties; 

i.  Demonstration  that  the  partnership 
is  likely  to  continue  after  the  conclusion 
of  the  USIA  grant. 

Agency  Review  Criteria 

a.  USIS  overseas  post  assessments,  in 
terms  of  need  and  feasibility; 
>  b.  Advancement  of  mutual  cultural 
and  political  understanding  between  the 
countries  represented  in  the  partnership; 

c.  Academic  quality,  reflected  in 
academic  review,  category  and 
summary  notes; 

d.  Feasibility  of  program  plan; 

e.  Promise  of  long-term  impact; 

f.  Cost-effectiveness. 

3.  Application  Procedures: 
Applicants  must  submit  one  original 
and  eleven  (11)  complete  copies  of  their 
proposals  to:  Mr.  William  Dant  (E/AS), 
University  Affiliations  Program,  United 
States  Information  Agency.  301  4th 
Street,  SW..  Washington,  DC  20547. 

In  order  to  be  eligible  for  review  the 
proposal  must  include: 

(1)  Summary  document:  A  typed, 
double-spaced  abstract  of 
approximately  two  pages. 

(2)  Narrative,  total  text  not  to  exceed 
fifteen  (15)  typed,  double-spaced  pages, 
including: 

a.  A  brief  (two-page)  description  of 
the  participating  institutions  and 
participating  departments; 

b.  A  detailed  description  of  the 
proposed  affiliation  program  including 
but  not  limited  to:  the  name  and 
qualifications  of  the  designated  project 
director;  the  roster  of  participants  or 
representative  sample  of  potential 
participants  and  their  qualifications, 
including  language  skills;  a  statement  of 
need;  a  detailed,  specific  description  of 
proposed  activities,  including  when  and 
where  they  will  occur;  and  the 
anticipated  benefits  of  the  program.    , 
First-year  exchange  participants  must  be 
identified.  A  plan  for  institutional 
evaluation  of  the  program  must  also  be 
included. 

(3)  A  detailed,  three-column  budget 
outlining  specific  expenditures  and 
source(8)  from  which  fimds  are 
anticipated.  The  budget  should  include 
any  in-kind  and  cash  contributions  to 
the  program  made  by  the  U.S.  and  non- 
U.S.  universities. 

Required  format  for  budget-  All 
proposed  expenditures  should  be 
individually  listed,  using  the  following 
format: 


Year  1  travel 

Maintenance  costti.. 


USIA 


SX 

$x 


U.S. 
INST. 


SX 
$X 


FOH. 
INST. 


Salary  and  t>eaetits. 

Year  2  travel. 

Maintenance  costs.. 
Salary  and  benefits. 

Year  3  travel 

Maintenance  costs. 

Salary  and  t>enefits. 

Totals 


us 

FOB 

INST. 

INST 

n/a 

$x 

SX 

SX 

SX 

SX 

$x 

SX 

SX 

n/a 

SX 

SX 

$X 

SX 

SX 

SX 

$x 

SX 

n/a 

SX 

SX 

SX 

SX 

SX 

(4)  Appendices,  which  should  be  kept 
to  a  minimum  but  must  include: 

a.  Bio-sketches  of  professional 
accomplishments  of  the  potential 
participants,  not  to  exceed  two  pages  in 
length  each,  clearly  indicating  the  level 
of  language  skills,  overseas  experience, 
knowledge  of  the  prospective  partner 
country  as  demonstrated  through 
courses  taught,  relevant  scholarly  and 
non-scholarly  travel,  citizenship, 
publications,  and  research  activities. 
Bio-sketches  for  the  U.S.  participants 
must  be  included;  those  of  non-U.S. 
participants  are  desiraole  but  not 
required. 

b.  Documentation  of  institutional 
support  for  the  proposed  affiliation, 
including  a  signed  letter  of  endorsement 
from  the  U.S  institution's  (or 
consortium  members') president,  vice- 
president,  chancellor  or  provost,  as  well 
as  a  signed  letter  of  endorsement  from 
the  president  (or  equivalent)  of  the  non- 
U.S.  institution.  Both  letters  must 
specifically  refer  to  the  1986  University 
Affiliations  Program  and  commit  the 
institution  to  maintaining  exchange 
participants  on  full  salary  and  benefits 
during  the  exchange.  (A  general  letter  of 
agreement  between  the  two  institutions 
without  reference  to  this  specific 
program  will  not  fulfill  this  requirement.) 

c.  A  brief  summary  of  ongoing,  active 
international  linkages  at  both  partner 
institutions. 

(U.S.  institutions  are  reminded  that  in 
certain  areas,  host  government  approval 
must  be  obtained  before  any  exchange 
program  of  this  type  may  be  carried  out.) 

4.  Budget  Items: 

The  only  eligible  budget  items  are: 

a.  International  airfare  for 
participants; 


SX 
SX 
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USIA 

US 
INST. 

Fon 

INST. 

Salary  and  benefits - 

n/a 
SX 
$X 

n/a 
$X 
SX 

n/a 
SX 

SX 

SX 

SX 
SX 
SX 
SX 
SX 
SX 

SX 

Year  2  travel   

SX 

SX 

Salary  arxl  beDefits     

SX 

Year  3  travel               

SX 

l^^intonflrH^  costs 

SX 

Salafy  and  benefits — 

Totals „ 

SX 
SX 

(4)  Appendices,  which  should  be  kept 
to  a  minimum  but  must  include: 

a.  Bio-sketches  of  professional 
accomplishments  of  the  potential 
participants,  not  to  exceed  two  pages  in 
length  each,  clearly  indicating  the  level 
of  language  skills,  overseas  experience, 
knowledge  of  the  prospective  partner 
country  as  demonstrated  through 
courses  taught,  relevant  scholarly  and 
non-scholarly  travel,  citizenship, 
publications,  and  research  activities. 
Bio-sketches  for  the  U.S.  participants 
must  be  included;  those  of  non-U.S. 
participants  are  desirable  but  not 
required. 

b.  Documentation  of  institutional 
support  for  the  proposed  affiliation, 
including  a  signed  letter  of  endorsement 
from  the  U.S.  institution's  for 
consortium  members') president,  vice- 
president,  chancellor  or  provost,  as  well 
as  a  signed  letter  of  endorsement  from 
the  president  (or  equivalent)  of  the  non- 
U.S.  institution.  Both  letters  must 
specifically  refer  to  the  1986  University 
Affiliations  Program  and  commit  the 
institution  to  maintaining  exchange 
participants  on  full  salary  and  benefits 
during  the  exchange.  {A  general  letter  of 
agreement  between  the  two  institutions 
without  reference  to  this  specific 
program  will  not  fulfill  this  requirement.) 

c.  A  brief  summary  of  ongoing,  active 
international  linkages  at  both  partner 
institutions. 

(U.S.  institutions  are  reminded  that  in 
certain  areas,  host  government  approval 
must  be  obtained  before  any  exchange 
program  of  this  type  may  be  carried  out.) 

4.  Budget  Items: 

The  only  eligible  budget  items  are: 

a.  International  airfare  for 
participants; 


b.  Compensation  (supplements  to 
salary  and/or  benefits)  or  modest  per 
diem  may  be  requested  for  such  specific 
items  as  housing,  food  and  other 
maintenance  items  while  in  exchange 
status.  Participating  universities  will  be 
expected  to  continue  full  salary  and 
benefits  for  their  own  faculty.  The 
maximum  amount  that  may  be 
requested  for  compensation 
supplements/per  diem  may  not  exceed 
the  rate  set  by  the  U.S.  Department  of 
State  for  overseas  locations  and  the 
General  Services  Administration  (GSA) 
per  diem  allowances  for  U.S.  localities. 
(The  USIA  officers  listed  below  will 
supply  these  rates  upon  request.) 

U.S.  institutions  are  reminded  that  in 
certain  countries  restrictions  may  be 
placed  on  the  export  of  salary  in  local 
currency. 

Ineligible  Budget  Items 

a.  Institutional  overhead,  including 
telephone  or  telex  expenses. 

b.  Administrative  expenses  incurred 
in  connection  with  the  affiliation; 

c.  Expenses  for  student  exchanges; 

d.  Cost  for  dependents; 

e.  Conference,  seminar  or  publication 
costs; 

f.  Any  costs  for  non-U.S.  citizens  or 
nationals  from  the  U.S.  institution,  or 
non-nationals  of  the  overseas  host 
country. 

5.  Deadlines: 

Complete  proposal  packages  must  be 
received  by  USIA  on  or  before  February 
18, 1986,  5:00  p.m.  EST. 

As  a  courtesy,  proposals  received  by 
USIA  by  January  17, 1986,  will  be 
reviewed  for  technical  eligibility  upon 
receipt.  Should  they  be  found  to  be 
ineligible,  notification  will  be  sent  to  the 
applicant  specifying  the  reason  for 
ineligibility,  so  that  final  proposals  may 
be  resubmitted  in  accordance  with 
guidelines  by  the  application  deadline. 
All  corrected  or  supplementary 
materials  must  be  received  by  5HX)  p.m. 
EST,  February  18, 1986. 

Applicants  are  responsible  for  the 
submission  of  complete  appUcations.  All 
required  items  must  be  received  at  USIA 
by  5:00  p.m.  EST,  February  18, 1986. 


Incomplete  proposals,  or  corrected  or 

supplementary  materials  received  after 
this  date,  cannot  be  considered  by  the 
technical,  academic  or  Agency  review 
committees. 

6.  Notification: 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
May  15. 1986.  Funded  proposals  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Inquiries:  For  questions  concerning 
programming  and  budget,  please 
contact: 

General  Inquiries 

Mr.  William  Dant.  Worldwide 
Coordinator.  University  Affiliations 
Program  (E/AS).  United  States 
Information  Agenc\'.  301  4th  Street 
SW.,  Washington,  iX:  20547.  (202) 
485-8489 
For  country-specific  inquiries  please 

contact: 

Africa 

Ms.  Winnie  Emoungu  (E/AEA). 
Academic  Exchanges  Division.  Africa 
Branch.  (202)  485-7355 

American  Republics 

Ms.  Paula  Durbin  (E/AEL).  Academic 
Exchanges  Division.  American 
Republic  Branch.  (202)  485-7365 

East  Asia  and  the  Pacific 

Mr.  Roger  Long  (E/AEF).  Academic 
Exchanges  Division.  East  Asia/Pacific 
Branch.  (202)  485-7402 

Europe 

Mr.  George  Jewsbury  Long  (E/AEE). 
Academic  Exchanges  Division.  Europe 
Branch.  (202)  485-7420 

Near  East /South  Asia 

Mr.  Victor  Ayoub  (E/AEN).  Academic 
Exchanges  Divisioa  Near  East/South 
Asia  Branch.  (202)  485-6862. 

Dated:  Sepleml>er  27. 1985. 
Ronald  L  Trowbridge. 
Associate  Director.  Bureau  of  Educational 
and  Cultural  Affairs. 
(FR  Doc.  85-23752  Filed  10-3-85;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  ii  Time  of  Agency  Meetings 

Pursuan  to  the  provisions  of  the 
"Govemm  ;nt  in  the  Sunshine  Act"  (5 
U.S.C.  552  )),  notice  is  hereby  given  that 
the  previoi  isly  announced  meetings  of 
the  Board  jf  Directors  of  the  Federal 
Deposit  In  .urance  Corporation 
scheduled  for  2:00  p.m.  (open  session) 
and  2:30  p.  m.  (closed  session)  on 
Monday,  C  ictober  7, 1985.  have  been 
reschedule  d  for  11:00  a.m.  and  11:30 
a.m.,  respectively,  that  same  day. 

No  earli  ;r  notice  of  the  changes  in  the 
time  of  the  meetings  was  practicable. 

Dated:  0(  tober  1, 1985. 
Federal  De|  osit  Insurance  Corporation. 
Hoyle  L.  Ro  binson. 
Executive  S  ?cretary. 
[FR  Doc.  85  -23789  Filed  10-2-85;  1:13  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


h(!ld< 


Change  in 
Meeting 

Pursdar  I 
subsectioi 
the  Sunshine 
notice  is 
meeting 
Septembe 
Board  of 
motion  of 
seconded 
(Appointive) 
H.  Joe 
Currency) 
required 


Subject  Matter  of  Agency 


to  the  provisions  of 
(e)(2)  of  the  "Government  in 
Act"  (5  U.S.C.  552b(e)(2)), 
hJBreby  given  that  at  its  open 
at  2:00  p.m.  on  Monday, 
30. 1985,  the  Corporation's 
[  irectors  determined,  on 
Chairman  William  M.  Isaac, 
jy  Director  Ir\'ine  H.  Sprague 
,  concurred  in  by  Director 
(Acting  Comptroller  of  the 
that  Corporation  business 
withdrawal  from  the 


t  le 


agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Application  of  Heritage  Bank  and  Trust 
Company,  Crest  Hill,  Illinois,  an  insured  State 
nonmember  bank,  for  consent  to  transfer 
certain  assets  to  Joliet  Federal  Savings  and 
Loan  Association.  Joliet,  Illinois,  a  non-FDIC- 
insured  institution,  in  consideration  of  the 
assumption  of  the  liability  to  pay  deposits 
made  in  Heritage  Bank  and  Trust  Company. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  the  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  October  1, 1985. 
Federal  Deposit  Insuraiice  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-23880  Filed  10-2-85;  1:13  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  herby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
September  30, 1985,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Requests  for  fmancial  assistance  pursuant 
to  section  13(c)  of  the  Federal  Deposit 
Insurance  Act. 

Resolution  making  funds  available  for  the 
payment  of  insured  deposits  made  in  The 
First  National  Bank  in  Terral,  Terral, 
Oklahoma,  which  was  closed  by  the  Acting 
Comptroller  of  the  Currency  on  Friday, 
September  27, 1985. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no.earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 


a  closed  meeting  by  authority  of 
subsection  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6).  (c)(8). 
(c)(9){A)(ii).  and  (c)(9)(B)). 

Dated:  October  1, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-23881  Filed  10-2-85;  1:13  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:50  p.m.  on  Friday.  September  27. 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Western  State  Bank. 
Denton,  Texas,  which  was  closed  by  the 
Banking  Commissioner  for  the  State  of 
Texas  on  Friday,  September  27. 1985;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Texas  Bank  of  Denton,  . 
Denton.  Texas,  a  newly-chartered  State 
nonmember  bank;  (3)  approve  the 
apphcations  of  Texas  Bank  of  Denton. 
Denton,  Texas,  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in 
Western  State  Bank,  Denton,  Texas;  and 
(4)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi,  acting  in  the  place  and  stead 
of  Director  H.  Joe  Selby  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 


practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6).  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  October  1, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  85-23882  Filed  10-2-85;  1:13  pm) 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
October  9, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  1. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-23802  Filed  10-1-85:  4:07  pm] 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  50  FR  38943. 

September  25, 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  12.00  Noon.  Monday. 

September  30, 1985. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
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practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6).  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  October  1. 1985. 
Federal  Deposit  Insurance  Corporation. 
Iloyle  L.  Robinson. 
Executive  Secretary. 
[FR  Doc.  85-23882  Filed  10-2-85;  1:13  pm) 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.m..  Wednesday. 
October  9. 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  1. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-23802  Filed  10-1-85:  4:07  pm] 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  50  FR  38943. 

September  25. 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  12.00  Noon.  Monday. 

September  30, 1985. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 


meeting:  Legislative  proposals  regarding 
delayed  availability  of  funds. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  September  30, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23803  Filed  10-1-85:  4:07  pm] 
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NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  date:  10:30  a.m..  Wednesday. 
October  2. 1985. 

place:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(10) 
1102.139(a)  of  the  Board's  Rules  and 
Regulations.  Series  8.  as  amended) — 
deliberation  on  adjudicatory  matters. 
MATTERS  TO  BE  CONSIDERED:  Case 
adjudicatory  matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ohn  C.  Truesdale. 
Executive  Secretary,  Washington,  D.C. 
20570.  Telephone:  (202)  254-9430. 

Dated:  Washington,  DC.  October  1, 1985. 

By  direction  of  the  Board. 
John  C.  Truesdale. 

Executive  Secretary'.  National  Labor 
Relations  Board. 
[FR  Doc.  8&-23870  Filed  10-2-85;  11:13  am] 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  DATE:  9  a.m..  Wednesday, 

October  18, 1985. 

place:  NTSB  Board  Room,  Eighth  Floor, 

800  Independence  Avenue,  SW., 

Washington,  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  . 

1.  Hazardous  Materials  Accident  Report: 
Hydrogen  Fluoride  Release  from  NATX  9408, 
Train  No.  BENL3Y  at  Conrail's  Receiving 
Yard,  Elkhart,  IN,  February  4. 1985. 

2.  Railroad  Accident  Report:  Derailment  of 
Seaboard  System  Railroad  Train  No.  F-690 
with  Hazardous  Materials  Release  at 
Jackson,  SC,  February  23, 1985,  and  Collision 
of  Seaboard  System  Railroad  Train  No.  F-481 
with  standing  cars  at  Robbins,  SC  on 
February  25, 1985. 

3.  Proposed  Letters  of  Recommendation 
Concerning  Daytime  Running  Lights 

4.  Letters  of  Recommendation  for  Improved 
Reporting  of  Alcohol  in  Highway  Crashes 


5.  Recommendation:  to  FAA  Regarding 
Improper  Installation  of  Airplane  Hourmeler 
Oil  Pressure  Switches. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Catherine  T.  Kaputa.  (202) 

382-6525. 

Catherine  T.  Kaputa. 
Federal  Register  Liaison  Officer. 
October  2, 1985. 

[FR  Doc.  85-23897  Filed  10-2-85;  2:21  pmj 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Thursday. 

October  10. 1985. 

PLACE:  Suite  410. 1825  K  Street  NW^ 

Washington.  DC. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Mary  Ann  Miller 
(202)  634-4015. 

Dated:  October  2, 1985. 
Earl  R.  Ohman,  Jr.. 
General  Counsel. 
[FR  Doc.  85-23894  Filed  10-2-85:  2:21  pm] 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 

AND  CONSERVATION  PLANMNO  COUNOL 

STATUS:  Open. 

TIME  AND  DATE:  lOKX)  a.m..  October  7 

and  16. 1985. 

place:  Council  Offices.  850  SW.. 

Broadway.  Suite  1100.  Portland.  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

Consultations  regarding  proposed 
amendments  to  portions  of  the  Council's 
Northwest  Conservation  and  Electric 
Power  Plan  that  relate  to  Model 
Conservation  Standards  (MCS).  These 
MCS  consultations  will  consist  of 
information  presentations  describing  the 
Council's  current  deliberations 
regarding  the  proposed  MCS 
amendments,  with  the  opportunity  for 
discussion,  questions  and  answers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bess  Atkins.  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 
[FR  Doc.  85-23859  Filed  10-2-85;  lOflS  am] 
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Part  II 


Protection  Agency 

40  CFR  Part  455 

Pesticide  Chemicais  Category;  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source  Performance 
Standards;  Final  Regulation 
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ENVIROrMENTAL  PROTECTION 
AGENCY  j 

40  CFR  pin  455 

[OW-FRL-U77-6I 

Pesticide  Chemicals  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standard$,  and  New  Source 
Performance  Standards 


agency: 

Agency 

action: 


Environmental  Protection 
1:  F^al  regulation. 


SUMMARYsThis  regulation  limits  the 
discharge  bf  pollutants  into  navigable 
waters  of  he  United  States  and  info 
publicly  0  vned  treatment  works  by 
existing  ai  id  new  facilities  that 
manufactu  re  and/or  formulate 
pesticides,  The  Clean  Water  Act  and  a 
consent  d«  cree  require  EPA  to  issue  this 
regulation 

This  reg  ilation  establishes  effluent 
limitations  guidelines  based  on  "best 
available  lechnology",  new  source 
performan  :e  standards  based  on  "best 
demonstra  ted  technology"  and 
preteatmeiit  standards  for  new  and 
existing  indirect  dischargers.  EPA  is  also 
promulgating  new  test  procedures  for 
the  analys  s  of  nonconventional 
pesticide  pollutants  in  the  Pesticide 
Chemicals  Category. 
DATES:  In  1  iccordance  with  40  CFR  Part 
23  (50  FR  7  268.  February  21, 1985),  these 
regulation)  shall  be  considered  issued 
for  purposi  ;s  of  judicial  review  at  1:00 
p.m.  Eastern  time  October  18, 1985. 
These  regulations  shall  become  effective 
November  18, 1985. 

The  com  iliance  date  for  Pretreatment 
Standards  For  Existing  Sources  (PSES)  is 
as  soon  as  possible  but  in  no  case  more 
than  three  years  from  the  effective  date 
of  this  regi  lation.  The  compliance  date 
for  New  Sc  urce  Performance  Standards 
(NSPS)  an4  Prebratment  Standards  for 
New  Sourdes  (PSNS)  is  at 
commence  nent  of  discharge. 

Under  se  ction  509(b)(1)  of  the  Clean 
Water  Act  judicial  review  of  this 
regulation  ;an  be  made  only  by  filing  a 
petition  foi  review  in  the  United  States 
Court  of  A  ipeals  within  90  days  after 
the  regulat  on  is  considered  issued  for 
purposes  of  judicial  review.  Under 
section  508|b)(2)  of  the  Clean  Water  Act, 
the  requirements  in  this  regulation  may 
not  be  chal  lenged  later  in  civil  or 
criminal  pr  jceedings  brought  by  EPA  to 
enforce  the  se  regulations. 

The  Record  for  this  rulemaking  will  be 
available  fi  )r  public  review  not  later  than 
January  2.  1986. 

ADDRESSES :  The  basis  for  this  regulation 
is  detailed  n  two  major  documents,  a 


technical  document  and  an  economic 
document.  See  Supplementary 
Information  Overview  for  a  description 
of  each  document.  Copies  of  the 
technical  and  economic  documents  may 
be  obtained  from  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161  (703)  487^600.  For 
additional  technical  information  contact 
Mr.  George  Jett,  Industrial  Technology 
Division  {WH-552).  EPA,  401  M  Street, 
SW.,  Washington,  DC  20460,  (202)  382- 
7180.  For  additional  economic 
information  contact  Mr.  Mitch 
Dubensky,  Economic  Analysis  Branch 
(WH-586),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460  (202)  382-5388. 
The  Record  for  this  rulemaking  will  be 
available  for  public  review  January  2, 
1986  in  EPA's  Public  Information 
Reference  Unit,  Room  2404  (Rear)  (EPA 
Library),  401  M  Street,  SW., 
Washington.  DC.  The  EPA  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  M.  Jett.  Industrial 
Technology  Division  (WH-552). 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  DC  2046a 
(202)  382-7180. 
SUPPLEMENTARY  INFORMATION: 

Overview 

The  preamble  describes  the  scope, 
purpose,  legal  authority  and  background 
of  this  rule,  the  technical  and  economic 
bases  and  the  methodology  used  by  the 
Agency  to  develop  these  effluent 
limitations  guidelines  and  standards.  It 
also  presents  a  summary  of  public 
comments  on  the  November  30, 1982 
proposed  regulations  (47  FR  53994)  and 
the  notices  of  new  information,  dated 
June  13. 1984  (49  FR  24492)  and  January 
24. 1985  (50  FR  3386). 

These  regulations  are  supported  by 
EPA's  technical  conclusions  which  are 
detailed  in  the  "Development  Document 
for  Best  Available  Technology. 
Pretreatment  Technology,  and  New 
Source  Performance  Technology  in  the 
Pesticide  Chemicals  Industry"  (EPA  440/ 
8-85-079).  The  Agency's  economic 
analysis  is  presented  in  the  "Economic 
Impact  Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Pesticide  Chemicals  Industry."  (EPA 
440/2-85-027)  Abbreviations,  acronyms, 
and  other  terms  used  in  the 
Supplementary  Information  section  are 
defined  in  Appendix  A  to  this  notice. 
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B.  Regulated  PolKitants 

C.  Regulatory  Coverage 
IQ.  Background 

A.  The  Clean  Water  Act 

R  Prior  Pesticide  Regulations 

C.  Overview  of  the  Industry 

IV.  Methodology  and  Data  Gathering  Efforts 

A.  The  PFP  Survey 

B.  Public  Comments 

C.  Data  from  the  OCPSF  and 
Pharmaceuticals  Industries 

V.  Basis  for  the  Regulations 
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E  Technology  Basis  for  Final  Regulations 
C.  Technical  Analysis  Supporting  the  Final 
Regulation 

VI.  Economic  Considerations 
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B.  Projected  Costs 

C.  Projected  Economic  Impacts 

D.  Small  Business  Analysis 

E.  Regulatory  Flexibility  Analysis 
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C.  Small  Business  Loans 

Vn.  Analytical  Methods 

VIII.  Non-water  Quality  Environmental 
Impacts 

A.  Air  Pollution 

B.  Solid  Waste 

C.  Energy  Requirements 

IX.  Pollutants  and  Subcategories  Not 

Regulated 

A.  Exclusion  of  Pollutants 

B.  Exclusion  of  Subcategories 

X.  Regulatory  Implementation 

A.  Upset  and  Bypass  Provisions 

B.  Variances  and  ModiTications 

C.  Relationship  to  NPDES  Permits 

D.  Best  Management  Practices 

XI.  Summary  of  Public  Participation 

XII.  List  of  Subjects  in  40  CFR  Part  455 

XIII.  Appendices 

A.  Abbreviations,  Acronyms,  and  Other 
Terms  Used  in  This  Notice 

B.  Nonconventional  Pollutants  Regulated 
by  BAT,  PSES,  NSPS.  and  PSNS 

C.  Priority  Pollutants  Regulated  in 
Subcategory  1 

D.  Pesticides  Regulated  by  PSES,  NSPS, 
and  PSNS  When  Formulated  and 
Packaged 

E.  Priority  Pollutants  And  Subcategories 
Excluded 

F.  Analytical  Methods  Approved  Under 
Part  455 

G.  Summary  of  Responses  to  Public 
Comments 

I.  Legal  Authority 

This  regulation  is  being  promulgated 
under  authority  of  sections  301,  304,  306, 
307,  308,  and  501  of  the  Clean  Water  Act 
(the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L.  95-217  (the  "Act")), 
It  is  also  being  promulgated  in  response 
to  the  Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Tram.- 8  ERC  2120  (D.D.C.  1976), 
modified  12  ERC  1833  (D.D.C.  1979), 
modified  by  orders  dated  October  26, 
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1962,  Aogust  2. 1983,  Janoary  6. 1984, 
July  5, 1984  and  January  7. 1965. 

IL  Scope  of  This  Rulemaking 

This  final  rule  is  applicabie  to  the 
Pesticide  Chemicals  Category,  referred 
to  in  this  notice  as  the  pesticide 
industry.  These  rules  establish  effluent 
limitatkms  guidelines  based  on  the 
application  of  the  be&t  available 
technology  (BAT),  new  source 
performance  standards  (NSPS).  and 
pretreatment  standards  for  existing  and 
new  sources  (PSES  and  PSNS). 

A.  Subcategorixation 

This  regulation  covers  the  following 
segments  of  this  industry. 

1.  Manufacturers  of  organic  pesticide 
products.  Standard  Industrial 
ClassificaUon  ("SIC")  code  2869. 

2.  Manufacturers  of  metallo-organic 
pesticide  products,  SIC  code  2869. 

3.  Formulators  and  packagers  of 
pesticide  prodacts,  SIC  code  2879. 

Each  of  these  three  segments  is  placed 
in  a  separate  subcategory.  Thus,  the 
three  subcategories  are;  (1)  Organic 
Pesticide  Chemicals  Manufacturing.  (Z) 
Metallo-Organic  Pesticide  Chemicals 
Manufacturing  and  (3)  Pesticide 
Chemical  Formulating  and  Packaging. 

As  discussed  below,  the  Agency 
beheves  that  this  subcategorization 
approach  adequately  characterizes  die 
pesticide  chemicals  industry  and 
facilitates  the  implementation  of  the 
regulations. 

B.  Regjlated  Poihitants 

The  most  important  polhttants  or 
polhitant  parameters  found  in  the 
wastewater  of  these  subcategories  are: 

•  34  toxic  pollutant. 

•  89  nonconventional  active 
ingredient  pesticide  pollutants, 

•  BOD.  pH  and  TSS. 

•  A  class  of  nonconventional 
pollutants  designated  as  metallo- 
organics  (organic  pesticide  active 
ingredients  that  incorporate  one  or  more 
atoms  of  mercury,  copper,  cadmium,  or 
arsenic  within  their  molecular  structure). 

C.  Regulatory  Coverage 

EPA  promulgated  KH*  for  the 
pesticide  industry  in  1978.  EPA  is  today 
promulgating  BAT.  PSES,  PSNS,  and 
NSPS  for  the  Organic  Pesticide 
Chemicals  Manufacturing  subcategory. 
EPA  is  also  (Komulgating  PSES  for  the 
Metallo-Organic  Pesticide  Chemicals 
Manufacturing  subcategory  and  NSPS. 
PSES  and  PSNS  for  the  Pesticide 
Chemicals  Formulating  and  Packaging 
subcategCK^.  We  are  not  promulgating 
BAT  ios  the  latter  two  subcategories 
because  the  currently  effective  BPT  for 
those  two  subcategories  requires  no 
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1962,  Aogtnt  2. 1983,  lanoary  6, 1984. 
July  5, 1904  and  January  7, 1965. 

IL  Scope  of  This  Rulemaking 

This  final  rule  is  applicabie  to  the 
Pesticide  Chemicals  Category,  referred 
to  in  this  notice  as  the  pesticide 
industry.  These  rules  establish  effluent 
limitatioDS  guidelines  based  oa  the 
application  of  the  best  available 
technology  (BAT),  new  source 
performance  standards  (NSPS),  and 
pretreatment  standard*  fot  existing  and 
new  sources  (PSES  and  PSNS). 

A.  SubcategoTTZotron 

This  regulation  covers  the  following 
segments  of  this  industry. 

1.  Manufacturers  of  organic  pesticide 
products.  Standard  Industrial 
Classification  ("SIC")  code  2869. 

2.  Manufacturers  of  metaflo-organic 
pesticide  products,  SIC  code  2869. 

3.  Formulators  and  packagers  of 
pesticide  prodacta,  SIC  code  2879. 

Each  of  these  three  segments  is  placed 
in  a  separate  subcategory.  Thus,  the 
three  subcategories  are;  (1)  Organic 
Pesticide  Chemicals  Manufacturing,  [2i 
Metallo-Organic  Pesticide  Chemicals 
Manufacturing  and  (3)  Pesticide 
Chemical  Formulating  and  Packaging. 

As  discussed  below,  the  Agency 
beheves  that  this  subcategorization 
approach  adequately  characterizes  tfie 
pesticide  chemicals  industry  and 
facilitates  the  implementation  of  the 
regulations. 

B.  Regulated  Pofhitonts 

The  most  important  polhilants  or 
poHutant  parameters  found  in  the 
wastewater  of  these  subcategories  are; 

•  34  toxic  pollutant. 

•  89  nonconveational  active 
ingredient  p>estic>de  pollutants. 

•  BOD.  pH  and  TSS. 

•  A  class  of  nonconventional 
pollutants  designated  as  metallo- 
organics  (organic  pesticide  active 
ingredients  that  incorporate  one  or  more 
atoms  of  mercury,  copper,  cadmium,  or 
arsenic  within  their  molecular  structure). 

C.  Regulatory  Coverage 

EPA  promulgated  BPT  for  the 
pesticide  industry  in  1978.  EPA  is  today 
promulgating  BAT.  PSES,  PSNS,  and 
NSPS  for  the  Organic  Pesticide 
Chemicals  N4anufacturing  subcategory. 
EPA  is  also  promulgating  PSES  for  the 
Metallo-Organic  Pesticide  Chemicals 
Manufacturing  subcategory  and  NSPS, 
PSES  and  PSNS  for  the  Pesticide 
Chemicals  Formulating  and  Packaging 
subcategory.  We  are  not  promulgating 
BAT  Ux  the  latter  two  subcategories 
because  the  currently  effective  BPT  for 
those  two  subcategories  requires  no 


discharge  of  process  wastewater 
pollutants,  and  there  is  no  more 
stringent  BAT  for  those  two 
subcategories.  Permit  writers  wiU 
establish  BAT  eShient  limitations  equal 
to  the  BPT  effluent  limitations 
guidelines.  We  are  not  promulgating 
NSPS  and  PSNS  for  the  Metallo-Organic 
Pesticide  Chemicals  Manufacturing 
subcategory  because  of  the  small 
number  of  sources  and  EPA's 
determination  that  further  analysis  is 
necessary  to  determine  the  appropriate 
tecfaziology  basis  for  new  source 
standards.  The  Agency  will  be 
reviewing  the  appropriate  technologies 
for  the  treatment  of  metallo-organic 
wastewaters  for  new  soorces.  BCT 
effluent  limitations  guidelines  are 
deferred  pending  promulgation  of  a 
revised  BCT  cost  test  methodology. 

m.  Backgiouml 

A.  The  Chan  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  (Section  101(a)).  To  implement 
this  Act.  EPA  was  to  issue  eHluent 
hmitations  guidelines,  pretreatment 
standards  and  new  source  performance 
standards  for  industrial  dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  promulgate  many  of  these 
regulations  by  these  timetables.  As  a 
result,  in  1976,  EPA  was  sued  by  several 
environmental  groups  and  in  settlement 
of  this  lawsuit  EPA  and  the  plaintiffs 
executed  a  "Settlement  Agreement', 
which  was  approved  by  the  court.  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  for 
promulgating  BAT  effluent  hmitations 
guidelines,  pretreatment  standards,  and 
NSPS  for  65  "priority"  pollutants  and 
classes  of  pollutants  for  21  major 
industries.  See  Natural  Resources 
Defease  Council,  Inc.  v.  Traia,  8  ERC 
2120  [D.D.C  1976).  modified,  12  ERC 
1833  (D.D.C.  1979),  modified  by  orders 
dated  October  26. 1982,  August  2, 1983. 
January  6. 1984,  July  5, 1984  and  |anuary 
7.1985. 

Many  of  the  basic  elements  of  the 
Settlen\ent  Agreement  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement,  the  Act 
stressed  control  of  toxic  pollutants, 
including  the  65  "priority  pollutants."  In 
addition,  to  strengthen  the  toxic  control 
program,  section  304(c)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 


runoff,  spillage,  and  leaks,  sludge  and 
waste  disposaL  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  procesB. 

Under  the  Act  the  EPA  is  to  set  a 
munber  of  different  kinds  of  effluent 
limitations.  These  are  discussed  m 
detail  in  the  preamble  to  the  proposed 
regulaticm  and  in  the  devekipMeiil 
document.  They  arc  summarized  briefly 
below: 

BPT  Effluent  Limitations 

in  generaL  the  BPT  technology  level 
represents  the  average  of  the  best 
existing  performances  of  plants  of 
various  a^es.  sizes,  processes,  or  od>er 
coramoa  characteristics.  The  factors 
conndered  in  definixig  best  practicable 
controi  technology  currently  available 
(BPT)  mdude  the  total  cost  cl  applying 
such  technology  in  relation  to  the 
effluent  reductioas  derived  froBS  socfa 
applicatioo.  the  age  of  equipment  and 
facibties  involved,  the  prooess 
employed,  nonwater  quality 
environmental  impacts  (including  ( 
requirements)  and  other  factors  the 
Administrator  considers  apprapriate 
(section  304(b)(lMB)).  Wliere  existias 
performance  is  uniformly  JMitrqitate. 
BPT  may  be  transferred  froa  a  dlffeimt 
si^)category  or  category. 

BAT  Effluent  Limitations 

In  generaL  the  BAT  technology  levd 
represents  the  best  existing 
economically  achievable  performance  of 
platrts  in  the  indHStrial  si^category  or 
category.  The  Act  estabhshrt  BAT  as 
the  principal  national  means  of 
controlUng  the  direct  discha.'^  of  toxic 
("priority  pollulants")  and 
nonconventional  pollutants  to  navigable 
waters.  The  factors  considered  in 
assessing  best  available  technology 
economically  achievable  (BAT)  include 
the  age  of  equipment  and  facilities 
involved,  the  process  employed,  process 
changes,  and  nonwater  q^iality 
environmental  impacts  (inciudmg  energy 
requirements),  (section  304(bK2XB)).  The 
Agency  retains  considerable  diacretian 
in  assigning  the  weight  to  be  accorded 
these  factors.  As  with  BPT.  uaifofaly 
inadequate  performance  may  require 
transfer  of  BAT  from  a  different 
subcategory  or  category.  BAT  aiay 
include  process  changes  or  internal 
controls,  even  when  these  technologies 
are  not  common  industry  practice. 

BCT  Effluent  Limitations 

The  1977  Amendments  added  sectios 
301(b)(2XE)  to  the  Act  esUblishing  "beat 

conventional  pollutant  controi 
technology"  (BCT)  for  discharge  of 


40674 


Federal  Register  /  Vol.  50,  No.  193  /  Friday.  October  4.  1985  /  Rules  and  Regulations 


conventionali  pollutants  from  existing 
industrial  pojnt  sources.  Conventional 
pollutants  ar^  those  defined  in  Section 
304(a)(4)  (biological  oxygen  demanding 
pollutants  (Bi3D5),  total  suspended 
solids  (TSS).  fecal  coliform.  and  pH), 
and  any  additional  pollutants  defined  by 
the  Administrator  as  "conventional"  (oil 
and  grease.  41  FR  44501.  July  30. 1979). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B).  1  he  Act  requires  that  BCT 
limitations  b(  assessed  in  light  of  a  two 
part  "cost-re{  sonableness"  test. 
American  Pa,  ?er  Institute  v.  EPA,  660 
F.2d  954  (4th  :ir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  p  jblicly-owned  treatment 
works  for  sin:  ilar  levels  of  reduction  in 
their  discharj  e  of  these  pollutants.  The 
second  test  e:  camines  the  cost- 
effectiveness  of  additional  industrial 
treatment  be]  ond  BPT.  EPA  must  find 
that  limitatioi  is  are  "reasonable"  under 
both  tests  bel  ore  establishing  them  as 
BCT.  In  no  cajse  may  BCT  be  less 
stringent  thaii  BPT. 

EPA  publisjied  its  methodology  for 
carrying  out  t|ie  BCT  analysis  on  August 
50732).  In  the  case 
ve.  the  Court  of  Appeals 
o  correct  data  errors 
A's  calculation  of  the  first 
ly  the  second  cost  test, 
ed  that  a  second  cost  test 
ed). 

On  Octobe^  29. 1982.  EPA  proposed  a 
revised  BCT  i  lethodology.  EPA  is 
accordingly  d  sferring  promulgation  of 
BCT  effluent  limitations  guidelines  for 
the  pesticide  chemicials  industry 
pending  proniilgation  of  a  revised  BCT 
cost  test  meth  odology. 

NSPS 

New  Sourci  Performance  Standards 
(NSPS)  are  based  on  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  install  the  best 
and  most  efficient  production  processes 
and  wastewater  treatment  technologies, 
and.  therefora.  Congress  directed  EPA  to 
consider  the  best  demonstrated  process 
changes,  in-pknt  controls,  and  end-of- 
pipe  treatment  technologies  toTeduce 
pollution  to  the  maximum  extent 
feasible. 

PSES 

Pretreatment  Standards  for  Existing 
Sources  (PSE3)  are  designed  to  prevent 
the  discharge  bf  pollutants  that  pass 
through,  inter  ere  with,  or  are  otherwise 
incompatible  *vith  the  operation  of 
publicly  ownc  d  treatment  works 
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(POTW).  They  must  be  achieved  within 
three  years  of  promulgation. 

The  Act  requires  pretreatment  for 
pollutants  that  pass  throuc^the  POTW 
in  amounts  that  would  violate  direct 
discharger  effluent  limitations  or 
interfere  with  the  POTW's  treatment 
process  or  chosen  sludge  disposal 
method.  The  legislative. history  of  the 

1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology-based, 
analogous  to  the  best  available 
technology  for  removal  of  pollutants. 
EPA  has  generally  determined  that  there 
is  pass  through  of  pollutants  if  the 
average  percent  removal  of  pollutants 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  is  less 
than  the  average  percent  removal  of 
those  pollutants  by  the  BAT  model 
treatment  system.  The  general 
pretreatment  regulations,  which  serve  as 
the  framework  for  the  categorical 
pretreatment  regulations,  are  found  at  40 
CFR  Part  403.  43  FR  27736  (June  26. 
1978);  46  FR  9462  (January  28. 1981). 

PSNS 

Like  PSES.  Pretreatment  Standards  for 
New  Sources  (PSNS)  are  to  prevent  the 
discharge  of  pollutants  which  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of  the 
POTW.  PSNS  are  to  be  issued  at  the 
same  time  as  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies.  The  Agency  considers  the 
same  factors  in  promulgating  PSNS  as  it 
considers  in  promulgating  PSES. 

B.  Prior  Pesticides  Regulations 

EPA  promulgated  BPT  for  the 
Pesticides  Chemicals  Manufacturing 
Category  on  April  25, 1978  (43  FR  17776: 
40  CFR  Part  455),  and  September  29, 

1978  (43  FR  44846;  40  CFR  Part  455. 
Subpart  A).  Wastewater  discharges 
from  the  manufacture  of  25  organic 
pesticide  active  ingredients  and  classes 
of  pesticides  were  specifically  excluded 
from  coverage  for  any  parameter  due  to 
lack  of  adequate  data  and/or  analytical 
methodology. 

Several  industry  members  challenged 
the  BPT  regulation  on  April  26. 1978  and 
the  Court  of  Appeals  remanded  them  on 
two  minor  issues.  BASF  Wyandotte 
Corp.  v,  Costle.  596  F.  2d  637  (Ist  Cir. 
1979).  cert,  denied.  Eli  Lilly  v.  Costle, 
444  U.S.  1096  (1980).  The  Agency 
subsequently  addressed  the  two  issues 
on  remand  and  the  Court  upheld  the 
regulations  in  their  entirety.  BASF 
Wyandotte  Corp.  v.  Costle.  614  F.  2d  21 
(Ist  Cir.  1980). 

On  November  30, 1982.  EPA  proposed 
additional  regulations  to  control  the 


discharge  of  wastewater  pollutants  from 
pesticide  chemical  operations  to 
navigable  waters  and  to  publicly  owned 
treatment  works  (POTWs)  (47  FR  53994). 
The  proposed  regulations  included 
effluent  limitations  guidelines  based 
upon  the  best  practicable  control 
technology  (BPT)  for  21  pesticides  and 
pesticide  classes,  the  best  available 
technology  economically  achievable 
(BAT),  best  conventional  pollutant 
control  technology  (BCT),  new  source 
performance  standards  (NSPS). 
pretreatment  standards  for  existing 
sources  (PSES),  and  pretreatment 
standards  for  new  sources  (PSNS).  The 
proposed  effluent  limitations  guidelines 
and  standards  covered  the  organic 
pesticide  chemicals  manufacturing 
segment,  the  metallo-organic  chemicals 
manufacturing  segment  and  the 
formulating/packaging  segment  of  the 
pesticide  chemical  industry.  The 
comment  period  for  these  proposed 
regulations  originally  closed  on  January 
31, 1983.  but  was  extended  until  March 
2. 1983  to  allow  industry  more  time  to 
submit  additional  data. 

In  addition  to  the  proposed 
manufacturing,  metallo-organic  and 
formulator/packager  regulations, 
guidelines  for  test  procedures  to  analyze 
the  nonconventional  pesticide  pollutants 
covered  by  these  regulations  were 
proposed  on  February  10, 1983  (48  FR 
8250).  The  comment  period  for  these 
regulations  closed  on  April  11. 1983. 

On  June  13. 1984.  EPA  published  a 
Notice  of  Availability  ("NOA")  of  new 
information  (49  FR  24492).  In  this  NOA, 
the  Agency  indicated  it  was  considering 
changing  its  approach  to  developing 
regulations  for  this  industry.  The 
changes  which  were  presented  and 
discussed  in  the  NOA  were  based  on  the 
new  information  collected  in  response  to 
the  comments  on  the  November  30, 1982 
proposal.  EPA  requested  comments  on 
the  data  made  available  in  the  June  13, 
1984  notice. 

On  January  24, 1985.  EPA  published  a 
second  NOA  of  new  information,  which 
primarily  made  available  for  public 
review  technical  and  economic  data 
which  had  previously  been  claimed 
confidential  by  industry. 

These  final  rules  are  based  upon  the 
data  presented  in  the  proposed 
regulations,  the  notices  of  new 
information,  and  the  comments  the 
Agency  has  received  in  this  rulemaking. 

C  Overview  of  the  Industry 

The  pesticide  industry  is  composed  of' 
facilities  where  pesticide  chemical 
active  ingredients  are  produced  and/or 
formulated  and  packaged.  This 
regulation  covers  119  plants 
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manufacturing  280  pesticides,  one 
known  indirect  discharging  reetallo- 
organic  pesticide  manufacturer,  and 
approximately  1264  formulator/ 
packagers.  Many  pesticides  axe  of  a 
specialized  nature  and  are  produced  in 
small  qaantities  (less  than  10.000  Ib/yr). 
Approximately  84  percent  of  aU 
patented  pesticides  are  produced  by 
single  plants. 

The  principal  ^oups  of  pollutants 
detected  or  likely  to  be  present  in 
untreated  pesticide  industry  process 
wastewaters  are:  phenol,  volatile 
organic  compounds  (aromatics. 
halomethanes,  and  chlorinated  ethanes 
and  ethylenes  1,  nitrosamines,  dienes, 
cyanide,  copper,  zinc,  BOD,  TSS,  pH. 
ammonia,  COD,  and  pesticides.  These 
polhitants  are  of  concern  because  of 
their  concentration,  quantity, 
treatability,  toxicity  and/or  other 
environmental  and  health  effects. 

The  major  treatment  units  currently 
employed  by  manufacturers  in  the 
industry  are:  biological  oxidation, 
activated  carbon,  incineration,  chemical 
oxidation.  hytJrofysis.  steam  stripping.  a 

multimedia  filtration,  resin  adsorption,  p 
and  metals  separation.  At  least  one-half  d 
of  the  manufacturing  plants  discharge  v 

less  than  10.000  gallons  per  day  (Croj.  d 
although  flows  for  large  plants  may  si 

exceed  1  million  GPD.  e 

The  predominant  types  of  wastewater      ii 
discharge  currently  employed  by  d 

manufacturers  in  the  industry  include  0 

direct  discharge  to  navigable  waters  and 
indirect  discharge  to  publicly  owned  c 

treatment  works  (POTWs).  Other  types  s 
of  wastewater  disposal  include  deep  ti 

well  injection,  incineration,  contract  Ji 

hauling,  evaporation  ponds,  and  land  c 

aii^lication.  Some  manufacturing  plants  s 
generate  and/or  discharge  or  dispose  of  p 
no  wastewater.  n 

In  developing  this  regulation,  it  was  n 

necessary  to  determine  whether  c 

different  effluent  limitations  guidelines  a 
and  standards  were  appropriate  for  n 

different  segments  (subcategories)  of  the  c 
industry.  The  major  factors  considered  1 
in  assessing  the  need  for  c 

subcategorization  and  in  identifying  s 

subcategories  included:  waste  p 

characteristics,  raw  materials, 
mantrfacturing  processes,  producis  e 

manufactured,  water  use,  water  s 

pollution  control  technology,  treatment  s 
costs,  solid  waste  generation,  size  of  p 

plant,  age  of  plant,  number  of  o 

employees,  total  energy  requirements.  e 

nonwater  quality  characteristics,  and  e 

unique  plant  characteristics.  s 

Prior  to  proposal  of  this  regulation,  the      p 
Agency  conducted  process  chemistry  p 

evaluations  of  pesticides  by  examining  ii 
proprietary  process  chemistry  diagrams  c 
supplied  by  manufacturers,  by  reviewing     p 
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manufacturing  280  pesticides,  one 
known  indirect  discharging  naetallo- 
organic  pesticide  manufacturer,  and 
approximately  1264  formulator/ 
packagers.  Many  pesticides  are  of  a 
specialized  nature  and  are  produced  in 
small  qaantities  (less  than  lOOOO  Ib/yr). 
Approximately  84  percent  of  all 
patented  pesticides  are  produced  by 
single  plants. 

The  principal  ^-oupa  of  pollutants 
detected  or  likely  to  be  present  in 
untreated  pesticide  industry  process 
wastewaters  are:  phenol,  volatile 
organic  compounds  (aromatics, 
halomethanes,  and  chlorinated  ethanes 
and  ethylenes^  nitrosamines,  dienes, 
cyanide,  copper,  zinc,  BOD,  TSS,  pH. 
ammonia,  COD,  and  pesticides.  These 
pothjtants  are  of  concern  because  of 
their  concentration,  quantity, 
treatability,  toxicity  and/or  other 
environmental  and  health  effects. 

The  major  treatment  units  currently 
employed  by  manufacturers  in  the 
industry  are:  biological  oxidation, 
activated  carbon,  incineration,  chemical 
oxidation,  hydrolysis,  steam  stripping, 
multimedia  filtration,  resin  adsorption, 
and  metals  separation.  At  least  one-half 
of  the  manufacturing  plants  discharge 
less  than  10,000  gallons  per  day  (GTO), 
although  flows  for  large  plants  may 
exceed  1  million  GPD. 

The  predominant  types  of  wastewater 
discharge  currently  employed  by 
manufacturers  in  the  industry  include 
direct  discharge  to  navigable  waters  and 
indirect  discharge  to  publicly  owned 
treatment  works  (POTWs).  Other  types 
of  wastewater  disposal  include  deep 
well  injection,  incT?»eration,  contract 
hauling,  evaporation  ponds,  and  land 
af^lication.  Some  manufacturing  plants 
generate  and/or  discharge  or  dispose  of 
no  wastewater. 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  guidelines 
and  standards  were  appropriate  for 
different  segments  (subcategories)  of  the 
industry.  The  major  factors  considered 
in  assessing  the  need  for 
subcategorization  and  in  identifying 
subcategories  included:  waste 
characteristics,  raw  materials, 
manirfactnring  processes,  products 
manufactured,  water  use,  water 
pollution  control  technology,  treatment 
costs,  solid  waste  generation,  size  of 
plant,  age  of  plant,  number  of 
employees,  total  energy  requirements, 
nonwater  quality  characteristics,  and 
unique  plant  characteristics. 

Prior  to  proposal  of  this  regulation,  the 
Agency  conducted  process  chemistry 
evaluations  of  pesticides  by  examining 
proprietary  process  cherntslry  diagrams 
supplied  by  manufacturers,  by  reviewing 


sui^lenental  bterature  on  each  process 
and  by  analyzing  process  coocfitions  and 

raw  materia]  specifications  where 
available.  In  the  proposed  regulations, 
the  Agency  relied  on  process  chemistry 
evaluations  and  actual  data  to 
determine  whidi  priority  pollutants 
were  present  or  were  likely  to  be 
present  in  each  pesticide  process.  Under 
the  proposed  regulation,  manufacturers 
of  spet^fic  pesticides  would  have  been 
required  to  meet  the  effluent  baitations 
guidelines  and  standards  for  the  priority 
pollutants  listed  for  that  pesticide. 
Pesticides  that  produced  similar  classes 
of  priority  pollutants  were  placed  in  the 
same  subcategory. 

Thirteen  subcategories  were  identified 
in  the  proposed  regulation.  Discharges 
from  the  manufacture  of  organic 
pesticides  were  placed  in  1  of  11 
subcategories  depending  upon  the 
differeiM:es  in  the  types  of  priority 
pollutants  regulated  and  the  treatment 
technologies.  Indirect  discharges  from 
the  manufacture  of  metallo-organic 
pesticides  (mercury,  copper,  cadmium 
and  arsenic-based  products),  were 
placed  in  Subcategory  12  and  indirect 
discharges  from  Formulator /Packagers 
were  placed  in  Subcategory  13.  Further 
discussion  oi  the  subcategorization 
scheme  and  the  process  chemistry 
evaluation  used  at  proposal  is  presented 
in  Sections  V  and  VII  of  the  technical 
development  document  (EPA  440/1-82/ 
079-b). 

The  Agency  received  many  comments 
criticizing  the  proposed 
subcategorization  scheme.  In  response 
to  these  comments,  the  Agency  in  the 
June  13, 1984  NOA  noted  that  it  was 
considering  reducing  the  numbo*  of 
subcategories  to  three:  (1)  Organic 
pesticide  chemicals  manufacttK'ers.  (2) 
metallo-organic  pesticide  chemicals 
manufacturers  and  (3)  pesticide 
chemicals  fomralating/packaging.  The 
organic  pesticide  chemicals 
manufacturing  subcategory  would  be 
comprised  of  proposed  subcategories  1- 
11.  The  metallo-organic  and  pesticide 
chemicals  formulating/ packaging 
subcategories  would  be  identical  to  their 
proposed  subcategories  12  and  13. 

The  Agency  is  today  promulgating 
effluent  limitations  guidelines  and 
standards  based  on  these  three 
subcategories  in  order  to  simplify  the 
proposed  subcategorization  scheme.  The 
organic  pesticide  chemicals 
manufacturing  subcategory  sets  forth 
effluent  limitations  guidelines  and 
standards  for  all  of  the  regulated  priority 
pollutants  and  nonconventional 
pesticides.  This  subcategory  reflects  the 
inherent  differences  in  the  waste 
characteristics  of  the  regulated 
poUutants  and  the  appropriate  treatment 


technologies  because  as  discossed 
below  tn  onre  detail  the  prniwlgitfd 
effluent  Iknttation  guidehnes  and 
standards  for  each  polhitant  are  based 
oa  these  factors.  The  specific  efOoent 
limitations  guidelines  and  standards  for 
the  poUotants  in  this  sabcategovy  are 
found  in  Appendices  B  (for  priority 
pollutants)  and  C  (for  nonconventional 
pollutants)  of  the  regulation,  hi  order  to 
determine  which  priority  pollutants  are 
regulated  for  a  specific  facility  subject  to 
this  subcategory,  a  manufacturer  would 
consult  Appendix  A  of  the  regulation. 
Appendix  A  reflects  process  dwmistry 
evaluations  and  actual  data.  Under 
today's  regnlation.  manufacturers  of 
specific  pesticides  would  be  reqaired  to 
meet  effluent  limitations  guidelmes  and 
standards  for  the  priority  pollutants 
specified  for  his  pesticide  in  Appendix 
A  and  the  nonconventional  pesticide 
that  he  mamifacturers  if  Ksted  under 
Appendix  C 

Hie  pre  treatment  standards  for  the 
metallo-OTganic  snbcategory  are 
specified  in  subcategory  2.  Facilities 
subject  to  the  formulating  and  packaging 
subcategory  must  meet  the  new  source 
performance  and  pretreatment 
standards  specified  in  subcategory  3. 
The  new  source  and  pretreatment 
standards  for  subcategory  3  apply  to 
facilities  that  formulate  or  package  the 
pesticide  active  ingredients  identified  in 
Appendix  D  of  the  regulation.  A 
promulgated  analytical  method  is 
available  to  determine  the  presence  and 
amount  of  each  pesticide  listed  in 
Appendix  D.  Formulators  and  packagers 
subject  to  Subcategory  3,  would  be 
required  to  meet  pretreatment  standards 
which  require  no  discharge  of  any 
pesticide  active  ingredient  listed  in 
Appendix  D  or  any  priority  poUutanL 
New  direct  dischargers  subject  to 
Subcategory  3  would  be  required  to 
meet  a  no  discharge  standard  for  any 
pesticide  active  ingredient  listed  in 
Appendix  D,  any  priority  pollutant  or* 
BOD  and  TSS. 

IV.  Methodology  and  Data  Gaflioring 

Efforts 

The  data  gathering  eOorts  and 
mediodokgy  and  in  developing  the 
proposed  ifgiilation  were  summarized  oi 
the  "Preamble  to  the  Proposed  Pesticide 
Chemicals  Category  Efiluent  Limitati<His 
Guidelines,  Pretreatment  Standards  and 
New  Source  Performance  Standards"  (47 
FR  53994.  November  30, 1982).  On 
February  10, 1983,  the  Agency  proposed 
analytical  methods  for  active  ingredient 
pesticide  pollutants.  The  data  gathering 
efforts  and  methodology  used  in 
developing  the  proposed  analytical 
regulation  were  summarized  in  the 
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Preamble  to  the  Proposed  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  I^nconventional  Pesticide 
Pollutants  in  Ihe  Pesticide  Industry  (48 
FR  62501.  The  development  document  for 
the  proposed  regulation  expanded  and 
detailed  that  summary.  Data  gathering 
efforts  after  proposal  through  June  1984 
were  summarized  in  the  June  13. 1984 
NOA.  These  data  include  a  survey  of  the 
pesticide  fonr  ulator/packager  ("PFP") 
industry  cond  jcted  under  the  authority 
of  Section  308  of  the  Clean  Water  Act. 
public  comme  its  on  the  proposed 
development  ( locument  and  the 
proposed  rule  and  data  gathered  in  the 
Organic  Cheniicals,  Plastics  and 
S>'nthetic  Fibers  (OCPSF)  and  the 
Pharmaceutic)  Is  industries.  The 
Development ,  locument  for  Effluent 
Limitations  d  lidelines  and  Standards 
for  the  Pestici  ie  Chemicals  Category 
which  accomp  anies  this  regulation 
discusses  this  data  gathering  and 
includes  the  m-w  data  acquired  by  the 
Agency  subse(  |uent  to  the  June  13, 1984 
NOA.  This  ne'  i^  data  includes  the  public 
comments  on  '  »oth  the  June  1984  NOA 
and  the  Januai  y  1985  NOA  and  their 
supporting  do(  uments  in  the  record, 
public  comments  on  the  analytical 
methods  prese  nted  in  the  June  13, 1984 
NOA  and  coni  irmation  data  from  the 
OCPSF  industi  y. 

A.  ThePFPSu-vey 
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promulgated  analytical  method,  vancide 
51Z.  vancide  51Z  dispersion,  or  metallo- 
organic  pesticides  containing  arsenic, 
cadmium,  copper,  mercury  or  tin.  An 
estimated  169  of  these  PFP  plants 
discharge  indirectly  and  an  estimated 
1.095  do  not  discharge  pollutants. 

B.  Public  Comments 

Public  comments  in  response  to  the 
November  1982  proposal,  the  proposed 
development  document,  and  the  two 
NOAs  also  provided  new  production 
process  and  wastewater  treatment  data. 
In  order  to  clarify  data  received  during 
the  comment  period,  the  Agency  held 
several  meetings  with  industry 
representatives,  visited  one  plant,  sent 
letters  and  made  numerous  telephone 
calls.  These  data  gathering  efforts  are 
discussed  in  detail  in  the  Record.  Public 
comments  on  the  proposed  analytical 
methods  provided  information  on  the 
applicability  of  the  analytical  methods 
and  also  provided  new  potential 
methods  or  modifications  for  the  Agency 
to  consider. 

C.  Data  From  the  OCPSF  and 
Pharmaceuticals  Industries 

Data  from  the  OCPSF  and 
pharmaceuticals  industries  were  used  in 
developing  the  effluent  limitations  and 
standards  as  set  forth  in  the  June  1984 
NOA  (49  FR  24496).  The  Agency's 
rationale  for  utilizing  this  information 
was  discussed  in  the  NOA  and 
elsewhere  in  today's  regulation.  In 
addition,  the  Agency  has  relied  upon 
OCPSF  data  acquired  since  the  NOA  to 
confirm  the  Agency's  engineering 
analysis  that  appropriately  designed 
physical/chemical  treatment  systems 
are  capable  of  achieving  the  necessary 
removal  efficiencies  to  meet  the 
pretreatment  standards. 

V.  Basis  for  the  Regulations    ' 

A.  Control  and  Treatment  Technologies 

Organic  Pesticide  Chemical 
Manufacturers  Subcategory 

The  major  treatment  technologies 
currently  employed  by  organic  pesticide 
manufacturers  in  the  industry  are: 

1.  Biological  oxidation  followed  by 
clarification. 

2.  Chemical  oxidation. 

3.  Activated  carbon  adsorption. 

4.  Incineration. 

5.  Hydrolysis. 

6.  Steam  stripping. 

7.  Multimedia  filtration. 

8.  Resin  adsorption. 

9.  Metals  separation. 

10.  Evaporation. 
Treatment  units  2  through  9  are 

referred  to  as  physical/chemical 
treatment  in  this  preamble.  At  two  of  the 


42  direct  discharging  plants,  no 
treatment  is  provided.  At  another  14 
only  physical/chemical  treatment  is 
provided.  At  the  remaining  26  direct 
discharging  plants,  biological  or 
equivalent  secondary  treatment  is 
provided.  Biologically  treated  effluents 
are  further  treated  at  three  plants  using 
dual  media  filtration  and/or  activated 
carbon. 

At  seven  of  the  37  indirect  discharging 
plants  surveyed,  no  treatment  is 
provided.  At  25  of  the  indirect 
discharging  plants  surveyed,  physical/ 
chemical  treatment  is  employed.  At  five 
of  the  indirect  dischargers  surveye^, 
biological  treatment  (aerated  lagoon  or 
activated  sludge)  is  employed.  Even 
though  treatment  systems  are  in  place  at 
many  plants,  the  industry's  wastewater 
treatment  systems  are  generally 
inadequate.  Few  systems  are  designed 
specifically  to  remove  priority  pollutants 
or  nonconventional  pollutants  to  the 
BAT  level,  but  are  performing  at  a  BPT 
treatment  technology  level  necessary  to 
comply  with  their  NPDES  permits. 
Therefore,  the  Agency  recommended 
specific  treatment  technologies  as  a 
basis  for  the  proposed  effluent 
limitations  guidelines  and  standards. 
These  treatment  technologies  are 
discussed  in  detail  below. 

Metallo-Organics  Manufacturers 
Subcategory 

The  major  treatment  technologies 
employed  by  both  direct  and  indirect 
metallo-organics  manufacturers  are: 
contract  hauling,  flow  reduction 
(including  water  recycling)  and  end-of- 
pipe  physical  chemical  treatment. 

The  direct  discharging  metallo-organic 
plants  are  currently  meeting  zero 
discharge  based  upon  contract  hauling 
and  incineration.  The  Agency  is  only 
aware  of  one  indirect  discharging 
metallo-organic  manufacturer.  That 
plant  is  partially  treating  its  wastewater 
using  zinc  precipitation. 

Formulator  Packager  Subcategory 

The  major  treatment  technologies 
employed  are:  contract  hauling, 
incineration,  recycle/reuse, 
evaportation.  ocean  disposal,  deep  well 
injection  and  end-of-pipe  physical 
chemical  treatment. 

The  direct  discharging  formulator/ 
packagers  are  currently  meeting  the  BPT 
effluent  limitations  guidelines  which 
require  no  discharge  of  process 
wastewater  pollutants  based  upon  deep 
well  injection,  incineration,  contract 
hauling,  evaporation  ponds  and  ocean 
disposal.  The  Agency  estimates  that 
there  are  1264  PFP  facilities  of  which  an 
estimated  169  are  discharging  into 
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POTWs.  These  169  facilities  are 
discharging  wastewaters  containing 
potentially  high  concentrations  of 
pollutants  which  are  likely  to  interfere 
with,  pass  through  or  upset  POTWs. 
Most  of  these  facilities  are  not  treating 
their  wastewaters  prior  to  discharge. 

Selection  of  Treatment  Effectiveness 
Data 

All  of  the  treatment  technologies  upon 
which  today's  effluent  limitations 
guidelines  and  standards  are  based  are 
demonstrated  within  the  pesticide 
industry.  The  treatment  effectiveness  of 
these  technologies  has  been  evaluated 
by  observing  the  performance  of  these 
technologies  on  pesticide  wastewaters 
and  wastewaters  in  the  organic 
chemicals,  plastics,  and  synthetic  fibers 
("OCPSF"),  and  pharmaceuticals 
industries.  The  Agency  believes  that 
performance  data  from  technologies  in 
the  OCPSF  and  pharmaceuticals 
industries  are  indicative  of  performance 
in  the  pesticide  industry.  The  treatment 
systems  in  use  in  these  industries  are 
the  same  as  those  used  as  the  basis  for 
the  pesticides  effluent  limitations 
guidelines  and  standards  and  the 
pollutants  removed  are  the  same  or  very 
similar.  In  addition,  many  pesticide 
production  facilities  are  co-located  with 
OCPSF  facilities  and  these  wastes  are 
often  treated  in  the  same  treatment 
systems.  Engineering  assessment  of  the 
similarities  among  these  industries 
suggested  that  combining  the  available 
data  was  reasonable  and  appropriate 
for  the  purpose  of  determining 
limitations.  The  Agency  therefore 
combined  the  data  to  obtain  a  basis  for 
the  limitations  comprised  of  a  greater 
quantity  of  actual  treatment  data  than 
was  available  from  the  pesticides 
industry  alone.  To  support  the  decision 
,lo  combine  the  data,  the  Agency 
performed  a  statistical  comparison  of 
the  data.  The  Wilcoxson  Rank  Sum  test 
was  used  to  compare  the  pollutant 
concentrations  observed  in  influent  to 
biological  treatment  at  OCPSF  and 
pesticide  plants.  Data  on  a  total  of  18 
pollutants  were  compared.  Comparable 
influent  levels  would  suggest  that 
comparable  effluent  levels  could  be 
achieved  in  the  two  industries.  The 
results  of  the  tests  did  not  provide 
evidence  to  reject  the  hypothesis  of 
similar  influent  levels  in  the  two 
industries.  The  Agency  did  not  similarly 
compare  the  pharmaceutical  industry 
data  with  pesticide  data  because  only 
data  for  methylene  chloride  was  used 
and  there  was  not  enough  data  to  make 
a  statistical  comparison.  However,  the 
Agency  believes  that  the  influent 
concentrations  and  the  chemical 
constitutents  from  this  industry  are  also 
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POTWs.  These  169  facilities  are 
discharging  wastewaters  containing 
potentially  high  concentrations  of 
pollutants  which  are  likely  to  interfere 
with,  pass  through  or  upset  POTWs. 
Most  of  these  facilities  are  not  treating 
their  wastewaters  prior  to  discharge. 

Selection  of  Treatment  Effectiveness 
Data 

All  of  the  treatment  technologies  upon 
which  today's  effluent  limitations 
guidelines  and  standards  are  based  are 
demonstrated  within  the  pesticide 
industry.  The  treatment  effectiveness  of 
these  technologies  has  been  evaluated 
by  observing  the  performance  of  these 
technologies  on  pesticide  wastewaters 
and  wastewaters  in  the  organic 
chemicals,  plastics,  and  synthetic  fibers 
("OCPSF"),  and  pharmaceuticals 
industries.  The  Agency  believes  that 
performance  data  from  technologies  in 
the  OCPSF  and  pharmaceuticals 
industries  are  indicative  of  performance 
in  the  pesticide  industry.  The  treatment 
systems  in  use  in  these  industries  are 
the  same  as  those  used  as  the  basis  for 
the  pesticides  effluent  limitations 
guidelines  and  standards  and  the 
pollutants  removed  are  the  same  or  very 
similar.  In  addition,  many  pesticide 
production  facilities  are  co-located  with 
OCPSF  facilities  and  these  wastes  are 
often  treated  in  the  same  treatment 
systpms.  Engineering  assessment  of  the 
similarities  among  these  industries 
suggested  that  combining  the  available 
data  was  reasonable  and  appropriate 
for  the  purpose  of  determining 
limitations.  The  Agency  therefore 
combined  the  data  to  obtain  a  basis  for 
the  limitations  comprised  of  a  greater 
quantity  of  actual  treatment  data  than 
was  available  from  the  pesticides 
industry  alone.  To  support  the  decision 
,to  combine  the  data,  the  Agency 
performed  a  statistical  comparison  of 
the  data.  The  Wilcoxson  Rank  Sum  test 
was  used  to  compare  the  pollutant 
concentrations  observed  in  influent  to 
biological  treatment  at  OCPSF  and 
pesticide  plants.  Data  on  a  total  of  18 
pollutants  were  compared.  Comparable 
influent  levels  would  suggest  that 
comparable  effluent  levels  could  be 
achieved  in  the  two  industries.  The 
results  of  the  tests  did  not  provide 
evidence  to  reject  the  hypothesis  of 
similar  influent  levels  in  the  two 
industries.  The  Agency  did  not  similarly 
compare  the  pharmaceutical  industry 
data  with  pesticide  data  because  only 
data  for  methylene  chloride  was  used 
and  there  was  not  enough  data  to  make 
a  statistical  comparison.  However,  the 
Agency  believes  that  the  influent 
concentrations  and  the  chemical 
constitutents  from  this  industry  are  also 


similar  to  those  in  the  pesticides 
industry  and  that  it  is  reasonable  to 
transfer  this  data  as  well.  The  Agency 
believes  that  the  transfer  of  data  from 
these  industries  to  the  pesticide  industry 
satisfies  the  criteria  set  forth  in  Tanners' 
Counsel  of  America  v.  Train,  540  F.2d. 
1188  (4th  Cir.  1976). 

For  the  June  1984,  NOA  the  Agency 
assembled  the  pesticides, 
pharmaceutical  and  appropriate  organic 
chemicals  treatment  technology  data 
into  one  data  base.  The  Agency  edited 
the  revised  data  base  to  remove  data  for 
the  following  reasons: 

1.  The  Agency  edited  the  data  base  to 
remove  all  data  for  nonreguJated 
pollutants. 

2.  Data  for  which  adequate  analytical 
methods  did  not  exist  [i.e.,  those  which 
did  not  meet  minimal  quality  assurance/ 
quality  control  specifications)  were 
deleted. 

3.  The  Agency  deleted  effluent  data 
for  which  we  had  no  corresponding 
influent  data  and  we  also  deleted 
effluent  data  where  the  corresponding 
influent  data  was  less  than  85  ppb. 
These  data  were  eliminated  because  the 
Agency  was  unable  to  assure  that  the 
effluent  values  reflected  actual 
treatment  of  pollutants  as  opposed  to 
low  levels  of  raw  waste  concentrations. 
Use  of  this  editing  rule  results  in  larger 
(less  stringent)  effluent  limitations  than 
would  be  obtained  if  the  data  were 
retained. 

4.  The  Agency  eliminated  three  data 
pairs  because  the  effluent  level  was 
higher  than  the  corresponding  influent 
level. 

5.  The  Agency  eliminated  two  data 
points  for  nonconventional  pollutants 
because  the  Agency  determined  that  the 
data  points  were  ourliers. 

After  editing  the  data  base,  the 
Agency  evaluated  the  remaining  data 
bdse  to  identify  "best  performance" 
treatment  systems. 

As  discussed  in  the  June  1984  NOA, 
each  individual  treatment  system  at 
each  plant  was  examined  in  terms  of  its 
design  and  performance  to  select  well 
operated  treatment  systems.  A 
treatment  system  was  defined  as  "best 
performance"  if  the  system  met  the 
treatment  performance  criteria  for  any   ' 
regulated  pollutant  for  which  the 
treatment  system  was  designed. 

The  applicable  performance  criteria 
were  based  on  engineering  evaluations  " 
of  detention  time,  loading  rate  and  other 
design  criteria  that  were  identified  in 
Section  VI  of  the  1982  proposed 
Pesticide  Development  Document.  Most 
of  the  systems  that  met  the  previously 
specified  editing  criteria  also  met  the 
best  performance  criteria.  Only  one 


treatment  system  for  priority  pollutants 
was  eliminated  solely  for  failure  to  meet 
the  best  performance  criteria.  Only  four 
out  of  the  24  treatment  systems  for 
nonconventional  pollutants  were 
eliminated  for  failure  to  meet  the  best 
performance  criteria.  Treatment  systems 
which  met  performance  criteria  for  one 
pollutant  were  used  as  best  performance 
systems  for  the  other  pollutants  which 
were  present  and  for  which  the 
treatment  systems  were  designed. 

Several  commenters  stated  that  the 
Agency's  criteria  for  selecting  best 
performance  treatment  systems  were 
arbitrary  and  asserted  that  data  from  all 
treatment  systems  should  be  used  in 
developing  the  Umitations  and 
standards.  As  a  result  of  these 
comments,  the  Agency  reanalyzed  all 
treatment  systems  in  the  data  base  with 
respect  to  the  best  performance  criteria. 

For  those  treatment  systems  which 
did  not  meet  the  performance  criteria, 
we  have  identified  specific  reasons  why 
the  performance  of  these  systems  is 
inadequate  to  be  considered  BAT 
treatment.  Typical  examples  are  that  the 
system  is  too  small  for  the  flows  which 
are  being  treated,  the  carbon  usage  rate 
is  too  low,  or  that  a  different  type  of 
treatment  system  is  more  appropriate 
for  a  given  pollutant. 

The  Agency  believes  that  this  analysis 
confirms  the  Agency's  selection  of  best 
performance  treatment  used  to  develop 
the  effluent  limitations  guidelines  and 
standards  in  the  June  1984  NOA. 
Consequently,  the  Agency  used  the 
same  treatment  systems  to  develop  the 
final  effluent  limitations  guidelines  and 
standards  as  it  used  in  the  June  1984 
NOA. 

In  order  to  derive  effluent  limitations 
guidelines  and  standards  for  specific 
pollutants,  the  Agency  evaluated  the 
performance  of  these  treatment  systems 
for  specific  pollutants.  ^ 

U  best  performance  data  was 
unavailable  for  a  specific  pollutant  the 
Agency  transferred  best  performance 
data  from  a  structurally  similar 
compound.  As  discussed  in  section  C2. 
below,  in  response  to  comments  the 
Agency  refined  certain  aspects  of  its 
data  transfer  methodology.  Accordingly, 
the  actual  effluent  limitations  guidelines 
and  standards  promulgated  in  today's 
rulemaking  as  well  as  the  number  of 
nonconventional  pesticides  differ  froirf 
those  published  in  the  June  1984  NOA. 

B.  Technology  Basis  foy  Final 
Regulations 

The  treatment  technology  upon  which 
the  proposed  effluent  limitations 
guidelines  and  standards  were  based 
has  generally  been  selected  as  the  basis 
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ifuJemaking.  Exceplions  to 
are  discussed  in  detail 


for  today's 
this  general  rule 
below. 

1.  Best  Available  Technology  (BAT) 
Effluent  Lm  itaUons 

Organic  Pes  icide  Chemical 
Manufactunrs  Sul>category 

The  promulgated  BPT  regulations  for 
this  subcate;  ^ry  are  based  on  pesticide 
removal  by  lydrolysis  or  adsorption 
followed  by  biological  treatment.  For  a 
complete  discussion  of  this  technology 
see  Section  VI  of  the  development 
document.  ^A  440/1-82/079  b.  The  BPT 
effluent  limitations  guidelines  are  not 
affected  by  this  relemaking. 

EPA  proposed  BAT  regx;lations  based 
on  biological  treatment  with  the 
addition  of  s^eam  stripping,  carbon 
adsorption,  flesin  adsorption  chemical 
oxidation  anp/or  metals  separation  as 
required.  EPA  also  proposed  no 
discharge  BAT  limitations  for  pesticide 
pollutants  wfcere  the  manufacturers 
were  currently  achieving  zero  discharge 
based  on  evaporation,  deep  well 
injection  and  no  generation  of  process 
wastewater.  These  techniques  are 
currently  use|d  by  these  plants  to 
achieve  no  discharge  for  these 
pollutants.     I 

Steam  stripping  is  the  model 
technology  tq  remove  volatile  and  semi- 
volatile  polh^ants,  chemical  oxidation  is 
the  model  technology  to  remove 
cyanide,  metlils  separation  is  used  for 
copper  and  dnc.  activated  carbon  and 
resin  adsorption  for  the  base-neutral 
priority  pollutants,  some  priority 
pollutant  pesticides,  and  some 
non conventional  pesticides,  and 
hydrolysis  for  the  remaining 
nonconventional  pesticides.  Since  the 
BPT  technola  gies  are  not  designed  to 
remove  all  orthese  priority  pollutants, 
the  Agency  hps  based  its  BAT 
limitations  fok-  these  pollutants  on  these 
technologies. 

The  Agenc;  i  believes  that  physical 
chemical  trea  tment  (steam  stripping, 
pesticide  removal  by  hydrolysis,  resin  or 
carbon  adsorption,  chemical  oxidation 
and/or  metaife  separation)  is  a  necessary 
component  of  the  treatment  technology 
train  in  order  to  protect  biological 
syste-ns  from  these  pesticides.  Physical/ 
chemical  systems  are  also  more 
effective  than  biological  ti^atment  alone 
in  removing  pollutants  for  which  they 
are  designed.  Indeed,  many  plants  in  the 
industry  have  already  installed 
physical/chemical  treatment  prior  to 
biological  for  that  ourpose.  Also,  the 
additional  physical/chemical  treatment 
is  necessary  fcr  the  removal  of  certain 
priority  pollutant  groups  of  concern 
(volatile  aroniatics,  halomethanes. 


chlorinated  ethanes,  cyanide  and 
metals).  The  Agency  believes  that 
biological  treatment  is  a  necessary 
component  of  the  treatment  technology 
train  because  pollutant  data  establishes 
that  biological  treatment  effectively 
removes  both  priority  pollutants  and 
NCP's  under  the  proper  conditions  and 
is  designed  to  remove  the  conventicHial 
parameters  and  COD. 

The  Agency  is  establishing  BAT 
limitations  for  89  nonconventional 
pesticide  pollutants  and  25  priority 
pollutants.  The  technology  basis  for 
today's  final  BAT  regulation  varies 
depending  upon  the  pollutants  of 
concern.  For  23  priority  pollutants  and 
50  nonconventional  pesticide  pollutants 
the  model  technology  is  physical 
chemical  followed  by  biological 
treatinenL  For  33  nonconventional 
pesticide  pollutants  the  model 
technology  is  physical/chemical 
treatment  only.  For  two  priority 
pollutants  and  six  nonconventional 
pesticide  pollutants,  the  Agency  is 
establishing  a  no  discharge  BAT 
limitation  based  on  evaporation,  deep 
well  injection  and  no  generation  of 
process  wastewater.  These  techniques 
are  currently  used  by  these  plants  to 
achieve  no  discharge  of  these  pollutants. 

The  Agency  has  not  changed  the 
proposed  technology  basis  for  those 
pollutants  covered  by  the  no  discharge 
limitation  and  those  for  which  the  model 
treatment  technology  is  based  on 
physical/chemical  treatment  followed 
by  biological  treatment  (25  priority 
pollutants  and  56  nonconventional 
pesticide  pollutants).  The  Agency  is, 
however,  changing  the  model  treatment 
technology  for  33  nonconventional 
pesticides  for  which  todays  BAT 
limitations  are  based  on  physical/ 
chemical  treatment  only.  In  the 
November  1982  proposal,  the  Agency 
based  the  BAT  effluent  limitations 
guidelines  for  these  pollutants  on 
physical/chemical  and  biological 
treatment.  Physical/chemical  and 
biological  treatment  was  also  the  basis 
for  the  BAT  limitations  set  forth  in  the 
June  1984  NOA.  As  discussed  in  Section 
C.2.  below,  in  response  to  commenters 
criticisms  concerning  the  validity  of  the 
Agency's  data  transfers,  the  Agency  has 
modified  its  model  treatment  technology 
by  deleting  biological  treatment  for 
these  pollutants. 

The  BAT  technology  is  demonstrated, 
technically  feasible,  and  economically 
achievable.  The  selected  BAT  model 
technology  is  estimated  to  remove  0.74 
million  kg/yr  (1.63  million  Ib/yr)  of 
pollutants  from  current  discharge, 
including  0.42  million  kg/yr  (0.92  million 
Ib/yr)  of  priority  pollutants.  The 
installation  of  the  model  BAT 


technology  is  estimated  to  cost  $107.7 
million  in  capital  investment  and  $35.1 
million  annually  above  equipment  in 
place  (1985  dollars). 

Metallo-Organic  Pesticide 
Manufacturers  Subcategory 

The  BPT  effluent  limitation  guideline 
for  manufacturers  in  this  subcategory  is 
zero  discharge  of  process  wastewater 
pollutants.  The  BPT  effluent  limitation 
guidelines  are  not  affected  by  today's 
rule. 

The  Agency  proposed  BAT  effluent 
limitation  guidelines  for  this 
subcategory  which  required  zero 
discharge  of  process  wastewater 
pollutants  based  on  the  technology  of 
total  recycle  and  reuse,  evaporation  or 
contract  hauling.  However,  because  BPT 
for  this  subcategory  already  requires 
zero  discharge  of  process  wastewater 
pollutants,  we  are  not  promulgating  BAT 
for  this  subcategory;  instead  we  are 
excluding  this  subcategory  from  further, 
national  regulations  under  the 
provisions  of  paragraph  8(a)(i)  of  the 
Settlement  Agreement. 

Pesticide  Formulator/Packager 
Subcategory 

The  BPT  effluent  limitation  guidelines 
for  existing  formulators  and  packagers 
in  this  subcategory  is  zero  discharge  of 
process  wastewater  pollutants.  The  BPT 
effluent  limitation  guidelines  are  not 
affected  by  today's  ndemaking. 

The  Agency  proposed  BAT  effluent 
limitation  guidelines  for  this 
subcategory  which  required  zero 
discharge  of  process  wastewater 
pollutants  based  on  the  technology  of 
total  evaporation  or  contract  hauling. 
However,  because  BPT  for  this 
subcategory  already  requires  zero 
discharge  of  process  wastewater 
pollutants,  we  are  not  promulgating  BAT 
for  this  subcategory;  instead  we  are 
excluding  the  subcategory  from  further 
national  regulations  under  the 
provisions  of  paragraph  8(a)(i)  of  the 
Settlement  Agreement. 

2.  New  Source  Performance  Standards 
(NSPS) 

Organic  Pesticide  Chemical 
Manufacturers  Subcategory 

The  Agency  proposed  NSPS  for  the 
organic  pesticide  chemical 
manufacturers  subcategory  based  on  the 
proposed  BAT  technology  of  steam 
stripping,  activated  carbon,  resin 
adsorption,  metals  separation,  chemical 
oxidation,  evaporation,  and/or 
hydrolysis  followed  by  biological 
treatment.  The  proposed  NSPS  covered 
nonconventional  pesticide  pollutants, 
priority  pollutants,  COD.  BOD.  TSS  and 
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pH.  The  Agency  is  promulgating  NSPS 
for  this  subcategory  based  on  the 
proposed  technology  except  for  33 
nonconventional  pollutant  pesticides 
and  9  priority  pollutants.  For  these 
pollutants,  the  NSPS  technology  basis  is 
physical/chemical  treatment  only. 
Accordingly,  the  model  technology  basis 
for  these  new  sources  is  pesticide 
removal  by  steam  stripping,  hydrolysis, 
carbon  adsorption,  resin  adsorption, 
chemical  oxidation  and/or  metals 
separation,  as  required.  The  basis  for 
selecting  these  model  technologies  is 
explained  under  BAT,  abqve.  The 
technology  basis  for  today's  rule  for 
BOD,  pH  and  TSS  is  the  same  as  the 
basis  in  the  proposed  regulation, 
biological  treatment.  The  Agency  is  not 
promulgating  COD  for  new  sources 
because  it  believes  that  COD  is 
adequately  controlled  through  the 
regulation  of  BOD  and  priority 
pollutants.  EPA  has  identified  no  more 
stringent  technologies  that  would  be 
appropriate  for  new  sources. 

Since  NSPS  for  this  subcategory  is 
equivalent  to  the  BAT  requirements,  the 
Agency  has  concluded  that  thpre  will  be 
no  barrier  to  entry  for  new  sources  in 
this  subcategory  based  on  the  economic 
impact  analysis  for  existing  sources 
under  BAT.  The  average  plant  costs  for 
new  sources  is  expected  to  be  the  same 
as  the  costs  for  existing  sources. 
However,  new  sources  can  design  for 
efficient  process  water  use  and 
maximize  wastewater  reduction, 
thereby  reducing  the  size  (and  in  turn 
the  cost)  of  pollution  control  equipment. 
Therefore,  such  equipment  may  actually 
be  less  costly  for  new  plants  to  install 
and  operate  in  comparison  to  the  cost  to 
retrofit  such  equipment  at  existing 
plants. 

Metallo-Organic  Pesticide 
Manufacturing  Subcategory 

In  the  November  30, 1982  proposal, 
EPA  selected  the  BPT  technology  of 
total  recycle  and  reuse,  evaporation  or 
contract  hauling  as  the  basis  for  the 
proposed  NSPS  for  new  metallo-organic 
pesticide  manufacturers.  The  Agency  is 
not  today  promulgating  NSPS  for  this 
subcategory.  NSPS  is  excluded  from 
further  national  regulations  under 
paragraph  8  of  the  Settlement 
Agreement  because  of  the  potential 
small  number  of  sources.  The  Agency 
intends  to  review  the  appropriate 
technologies  for  new  sources  in  this 
subcategory. 

Pesticide  Formulator/Packager 

Subcategory 

The  proposed  NSPS  for  this 
subcategory  was  based  on  total 
evaporation  or  contract  hauling  and 
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pH.  The  Agency  is  promulgating  NSPS 
for  this  subcategory  based  on  the 
proposed  technology  except  for  33 
nonconventional  pollutant  pesticides 
and  9  priority  pollutants.  For  these 
pollutants,  the  NSPS  technology  basis  is 
physical/chemical  treatment  only. 
Accordingly,  the  model  technology  basis 
for  these  new  sources  is  pesticide 
removal  by  steam  stripping,  hydrolysis, 
carbon  adsorption,  resin  adsorption, 
chemical  oxidation  and/or  metals 
separation,  as  required.  The  basis  for 
selecting  these  model  technologies  is 
explained  under  BAT,  abqve.  The 
technology  basis  for  today's  rule  for 
BOD,  pH  and  TSS  is  the  same  as  the 
basis  in  the  proposed  regulation, 
biological  treatment.  The  Agency  is  not 
promulgating  COD  for  new  sources 
because  it  believes  that  COD  is 
adequately  controlled  through  the 
regulation  of  BOD  and  priority 
pollutants.  EPA  has  identified  no  more 
stringent  technologies  that  would  be 
appropriate  for  new  sources. 

Since  NSPS  for  this  subcategory  is 
equivalent  to  the  BAT  requirements,  the 
Agency  has  concluded  that  thpre  will  be 
no  barrier  to  entry  for  new  sources  in 
this  subcategory  based  on  the  economic 
impact  analysis  for  existing  sources 
under  BAT.  The  average  plant  costs  for 
new  sources  is  expected  to  be  the  same 
as  the  costs  for  existing  sources. 
However,  new  sources  can  design  for 
efficient  process  water  use  and 
maximize  wastewater  reduction, 
thereby  reducing  the  size  (and  in  turn 
the  cost)  of  pollution  control  equipment. 
Therefore,  such  equipment  may  actually 
be  less  costly  for  new  plants  to  install 
and  operate  in  comparison  to  the  cost  to 
retrofit  such  equipment  at  existing 
plants. 

Metallo-Organic  Pesticide 
Manufacturing  Subcategory 

In  the  November  30, 1982  proposal. 
EPA  selected  the  BPT  technology  of 
total  recycle  and  reuse,  evaporation  or 
contract  hauling  as  the  basis  for  the 
proposed  NSPS  for  new  metallo-organic 
pesticide  manufacturers.  The  Agency  is 
not  today  promulgating  NSPS  for  this 
subcategory.  NSPS  is  excluded  from 
further  national  regulations  under 
paragraph  8  of  the  Settlement 
Agreement  because  of  the  potential 
small  number  of  sources.  The  Agency 
intends  to  review  the  appropriate 
technologies  for  new  sources  in  this 
subcategory. 

Pesticide  Formulator/Packager 

Subcategory 

The  proposed  NSPS  for  this 
subcategory  was  based  on  total 
evaporation  or  contract  hauling  and 


required  zero  discharge  of  all  process 
wastewater  pollutants  from  the 
formulation  and  packaging  of  all 
pesticide  active  ingredients.  The  Agency 
is  promulgating  NSPS  for  this 
subcategory  based  on  contract  hauling 
and  incineration  in  conformance  with 
RCRA  hazardous  waste  regulations-for 
low  flow  plants  and  based  on  treatment 
with  water  recycle/reuse  for  high  flow 
plants.  The  promulgated  NSPS  covers 
those  facilities  formulating  or  packaging 
the  pesticide  active  ingredients  listed  in 
Appendix  D  of  the  regulation. 

Since  the  NSPS  technology  basis  is 
identical  to  PSES  for  existing  sources, 
there  will  be  no  barriers  to  entry  by  new 
sources  based  on  the  economic  impact 
analysis.  The  average  plant  costs  for 
new  sources  are  expected  to  be  the 
same  as  the  plant  costs  for  existing    j 
sources. 

3.  Pretreatment  Standards  for  Existing 
Sources 

Organic  Pesticide  Manufacturers 
Subcategory 

In  the  proposed  regulation  the  PSES 
were  based  on  physical/chemical 
treatment  and  were  less  stringent  than 
the  BAT  limitations.  The  Agency  did  not 
include  biological  treatment  as  part  of 
the  PSES  treatment  technology  because 
the  Agency  believed  that  including  it 
might  not  be  economically  achievable. 
The  proposed  PSES  regulated  all 
pollutants  regulated  for  BAT  but  at  less 
stringent  levels. 

In  the  June  13, 1984  NOA  the  Agency 
retained  the  technology  basis  for  PSES 
and  stated  that  the  PSES  technologies 
were  capable  of  achieving  the  BAT 
limitations  for  priority  pollutants  and  for 
nonconventional  pesticides.  The  Agency 
also  adjusted  its  costing  methodology 
for  these  technologies  and  performed  a 
pass  through  analysis  for  priority 
pollutants  to  determine  which  pollutants 
pass  through  POTW's. 

In  the  June  13, 1984  NOA  the  Agency 
stated  that  it  did  not  perform  a  pass 
through  analysis  for  non-conventional 
pesticides  because  the  Agency  did  not 
have  POTW  data  on  removal  of  non- 
conventional  pesticides.  The  50  plant 
POTW  study  did  not  address  POTW 
removal  of  non-conventional  pesticides. 
However,  as  explained  more  fully  in 
section  C.4.  below  the  Agency 
determined  that  there  was  a  likelihood 
of  pass  through  and  interference  at  the 
POTW  and  set  PSES  for  non- 
conventional  pollutants  based  on 
physical/chemical  treatment  alone. 

Also  in  the  June  1984  NOA  to  identify 
the  priority  pollutants  which  passed 
through  a  POTW,  the  Agency  compared 
the  average  percent  removal  of  each 


pollutant  by  the  BAT  treatment  system 
for  direct  dischargers  to  the  average 
percent  removal  for  the  pollutant 
obtained  by  well  operated  POTWs 
achieving  secondary  treatment.  See 
II.B.l,  page  401564  of  the  public  record. 
All  but  six  of  the  priority  pollutants  pass 
through,  and  therefore,  we  are  regulating 
these  priority  pollutants.  These  six 
pollutants  are  the  volatile  organic 
pollutants  1,2-dichloroethane, 
tetrachlorethylene,  benzene,  toluene, 
and  chlorobenzene,  and  the  non-volatile 
pollutant  phenol.  For  a  complete 
discussion  of  this  issue  see  section  C4. 
below. 

For  those  pollutants  which  passed 
through  the  POTW,  the  Agency's  model 
treatment  technology  was  based  on 
physical/chemical  treatment  The 
Agency  believed  that  physical  chemical 
treatment  would  meet  the  BAT 
limitations  where  BAT  was  based  on 
physical/chemical  treatment  followed 
by  biological  treatm^t  and  did  not 
therefore,  use  biological  treatment  as 
part  of  the  PSES  technology. 

In  today's  final  rule,  the  Agency  is 
promulgating  pretreatment  standards 
standards  for  89  nonconventional 
pesticide  pollutants  and  28  priority 
pollutants.  The  technology  upon  which 
the  PSES  are  based  is  physical/chemical 
for  24  priority  pollutants  and  33 
nonconventional  pesticide  pollutants. 
The  PSES  technology  is  physical/ 
chemical  followed  by  biological  ^ 

treatment  for  two  priority  pollutants  and 
50  nonconventional  pesticides. 
Pretreatment  standards  of  no  discharge 
are  established  for  two  priority 
pollutants  and  six  nonconventional 
pesticide  pollutants  based  on  deep  well 
injection,  no  generation  of  process 
wastewater  and  evaporation.  Existing 
plans  are  currently  using  these 
techniques  to  achieve  zero  discharge. 

Commenters  criticized  the 
recommended  treatment  technology 
^asis  for  PSES,  alleging  that  physical/ 
chemical  treatment  could  not  meet  PSES 
in  those  cases  where  BAT  limitations 
were  based  on  physical/chemical 
treatment  plus  biological  treatment  In 
response  to  these  comments,  the  Agency 
has  re-evaluated  the  data  base  and 
expanded  the  data  base  with  additional 
data  on  physical/chemical  treatment 
from  the  o'CPSF  industry.  The  Agency 
believes  that  for  15  priority  pollutants 
this  information  confirms  the  Agency's 
assessment  in  the  June  1984  NOA  that 
physical/chemical  treatment  can 
achieve  the  BAT  limitations.  See  section 
C(4)  below  for  a  further  discussion  of 
this  issue. 

However,  for  two  priority  pollutants 
and  50  nonconventional  pollutants,  the 
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Agency  was  uiable  to  demonstrate  that 
physical/che  nical  treatment  alone 
could  achievf  PSF.S.  Consequently,  for 
these  pollutai)ts,  the  PSES  treatment 
technology  basis  for  today's  regulation 
is  physical/cBemical  followed  by 
biological  treatment.  As  recommended 
by  commenters.  the  Agency  has 
included  the  (ost  of  biological  treatment 
for  those  polljitants.  Section  C4.  gives  a 
more  detail  explanation  of  the  basis  for 
these  pretreaiment  standards. 

Implementation  of  PSES  will  remove 
annually  an  etetimated  150.000  kg/jT 
(33a000  Ib/yr)  of  pollutants  including 
93.200  kg/yr  (205,000  Ib/yr)  of  priority 
pollutants  at  II  capital  cost  above 
equipment  in  slace  of  $39  million  and 
annual  cost  o  $ia7  million  in  1985 
dollars.  The  /  ^ncy  has  concluded  that 
PSES  is  economically  achievable. 

The  Agencj  has  considered  the  time 
necessary  to  ^chieve  compliance  for 
PSES.  Few  of  the  indirect  discharge 
pesticides  plapts  have  installed  and  are 
properly  operating  the  treatment 
technology  for  PSES.  Many  plants  in  this 
industry  will  be  installing  the  treatment 
equipment  sufgested  as  model 
technologies  ^r  this  regulation  and  this 
may  result  in  delays  in  engineering, 
ordering,  installing  and  operating  the 
equipment.  For  these  reasons,  the 
Agency  has  decided  to  establish  the 
PSES  compliance  date  for  facihties  in 
this  subcategory  at  three  years  after 
promulgation  of  this  regulation. 

Metallo-Orgaiic  Pesticide 
Manufacturer!  Subcategory 

The  Agenc>j  proposed  PSES  which 
would  require]  zero  discharge  of  process 
wastewater  pollutants  for  the  metallo- 
organic  pestic  de  manufacturers  which 
incorporate  aisenic,  cadmium,  copper, 
and  mercury.  The  treatment 
technologies  i  pon  which  zero  discharge 
were  based  w  are: 

1.  Contract  lauhng. 

2.  Evaporation  and/or. 

3.  Recycle/ieuse. 

These  technologies  are  the  basis  for 
the  promulgat  id  BPT  effluent  limitations 
guidelines  ant  have  been  demonstrated 
by  existing  mj  tallo-organic  pesticide 
manufacturer?  subject  to  the  BPT 
regulation. 

The  Agency  believes  that  the 
pollutants  discharged  by  metallo- 
organic  facilities  pass  through  the 
POTW  because  the  BPT  treatment 
technology  acnieves  no  discharge  of 
process  wastewater  pollutants  which  is 
complete  polliitant  removal.  Since  a 
POTW  caimol  achieve  this  removal  for 
these  pollufanls,  the  Agency  is 
establishing  PSES  for  these  pollutants 
based  on  pass  through. 


In  the  proposal  the  Agency  solicited 
comments  on  the  achievabihty  of  the 
zero  discharge  standard  by  metallo- 
organic  pesticide  manufacturers.  There 
is  only  one  indirect  discharging  metallo- 
organic  facility.  That  facility  alleged  that 
this  plant  could  not  achieve  zero 
discharge  and  recommended  that  the 
Agency  base  PSES  for  mercury  organic 
pesticides  on  zinc  precipitation.  In 
response  to  this  comment,  the  Agency, 
in  the  June  13. 1984  NOA.  announced 
that  it  was  considering  zinc 
precipitation  treatment  technology  or 
other  similar  treatment  technology  for 
control  of  mercury  followed  by 
discharge  of  the  treated  wastewater  as 
an  alternative  to  the  previously 
proposed  zero  discharge  standards.  The 
Agency  requested  specific  information 
and  data  on  the  wastewater  treatment 
technologies  used  by  this  segment  of  the 
industry. 

The  Agency  received  additional 
comments  from  this  plant  alleging  that  a 
zero  discharge  standard  for  mercury 
was  neither  environmentally  sound  nor 
economically  achievable.  In  response  to 
this  comment,  the  Agency  sought 
additional  treatment  technology  and 
wastewater  data  from  this  plant  As  a 
result  of  its  evaluation  of  this  additional 
data,  the  Agency  is  today  promulgating 
a  numerical  limit  for  mercury  of  0.45 

mg/1  (daily  maximum)  and  0.27  mg/ 
1  (monthly  average)  for  indirect 
discharging  metallo-organic  plants 
discharging  mercury.  This  pretreatment 
standard  for  mercury  is  based  upon  zinc 
precipitation  treatment  technology.  The 
Agency  believes  that  it  is  more 
envirorunentally  sound  to  require  zinc 
precipitation  followed  by  discharge  of 
the  treated  wastewater  because  zero 
discharge  based  on  incineration  or 
evaporation  could  produce  air  pollution 
associated  with  the  volatilization  of 
mercury.  The  Clean  Water  Act  requires 
EPA  to  consider  the  non-water  quality 
environmental  impacts  of  the  effluent 
limitations  guidelines  and  standards. 
Volatilization  of  mercury  in  an 
incinerator  could  cause  violations  of  the 
hazardous  air  pollutant  emission 
standards  established  under  the  Clean 
Air  Act  for  mercury  and  as  such,  could 
create  serious  non-water  quality 
environmental  impacts.  Zero  discharge 
based  on  recycle/reuse  is  not 
technologically  achievable.  Therefore, 
the  Agency  believes  that  zinc 
precipitation  is  an  appropriate 
technology  for  this  process  and  is 
preferable  to  other  available  treatment 
methods.  The  Agency  is  establishing  no 
discharge  of  process  wastewater 
pollutants  based  on  the  model 
technology  of  contract  hauling  and 
incineration  for  metallo-organic 


pesticide  manufacturers  of  arsenic 
cadmium  and  copper. 

Implementation  of  PSES  for  this 
subcategory  would  remove  5700  kg/yr 
(12.500  Ib/yr)  of  mercury  at  annualized 
cost  of  $130,000  and  capital  cost  of 
$47,000.  The  Agency  has  concluded  that 
PSES  is  economically  achievable  for 
plants  manufacturing  mercury  pesticide 
products. 

Since  the  Agency  is  unaware  of  any 
existing  metallo-organic  pesticide 
manufacturers  discharging  arsenic, 
cadmium  or  copper  to  POTW.  the 
Agency  has  not  developed  plant-by- 
plant  costs  for  these  indirect 
dischargers.  However.  PSES  are 
promulgated  for  these  pollutants  to 
prevent  direct  discharging  facilities  who 
currently  subject  to  the  BPT  regulations 
from  indirectly  discharging  these 
pollutants  without  regulation.  Since  the 
Agency  costed  treatment  for  these 
facilities  under  BPT.  it  has  previously 
considered  the  costs  of  installing  the 
recommended  treatment  technology. 
PSES  for  metallo-organic  pesticide 
manufacturers  discharging  arsenic, 
cadmium  or*copper  is  economically 
achievable. 

The  compliance  deadline  with  the 
PSES  for  this  subcategory  is  three  years 
after  promulgation  of  this  regulation 
because  the  indirect  discharger  subject 
to  the  PSES  needs  to  design,  order, 
install,  and  conunence  full  operation  of 
the  treatment  system  after  identifying 
and  correcting  any  mechanical  or 
treatment  problems  identified  during 
installation,  start-up,  and  initial 
operation  of  the  treatment  system. 
These  activities  often  take  up  to  three 
years. 

The  Agency  recognizes  that  PSES  for 
metallo-organic  plants  discharging 
mercury  is  less  stringent  than  the  BPT 
limitations  for  metallo-organic  plants 
discharging  mercury.  Since  there  are  no 
direct  discharging  mercury  metallo- 
organic  plants,  the  Agency  believes  that 
this  difference  is  inconsequential.  The 
Agency  does,  however,  intend  to  review 
the  previously  promulgated  BPT 
regulations  for  this  subcategory. 

Pesticide  Formulating/Packaging 
Subcategory 

The  Agency  proposed  PSES  which 
would  require  zero  discharge  of  process 
wastewater  pollutants.  The  treatment 
technology  bases  for  the  pesticide 
formulating/packaging  subcategory 
were: 

1.  Contract  hauling. 

2.  Spray  evaporation. 

The  Agency  believes  that  the 
pollutants  discharged  by  formulating/ 
packaging  facilities  pass  through  the 
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POTW  because  the  BPT  treatment  ir 

technology  achieves  no  discharge  of  n 

process  wastewater  pollutants  which  is  B 

complete  removal.  Since  a  POTW  ci 

cannot  achieve  this  removal  for  the  f( 

priority  and  nonconventional  pollutants,  p 

the  Agency  is  establishing  PSES  for  d 

these  pollutants  based  on  pass  through  t) 

(see  discussion  in  section  C.4.b  for  pass  c1 

through  analysis  for  nonconventional  n 

pollutants).  w 

Commenters  pointed  out  that  v\ 

evaporation,  particularly  spray  p 

evaporation,  can  lead  to  air-pollution  c 

and  other  non-water  quality  ii 

environmental  impacts.  Commenters  g 

also  pointed  out  that  contract  hauling  (j 

must  be  combined  with  incineration,  not  q 

land-filling,  to  be  effective  in  disposing  p 

of  the  pollutants  rather  than  possibly  g 
creating  future  environmental  problems. 

Commenters  additionally  suggested  that  ^ 

treatment  technology,  such  as  the  '^ 

physical/chemical  treatment  technology  q 

used  by  pesticide  manufacturers,  could  {^ 
achieve  low  levels  of  priority  pollutants 
and  pesticides  in  the  treated  water. 

In  response  to  these  comments,  the  ^ 

Agency  has  revised  the  technology  basis  *' 

for  the  promulgated  PSES  for  this  *' 

subcategory,  to  combine  contract  " 

hauling  with  incineration,  to  eliminate  ^ 

evaporation,  and  to  add  physical/  P 

chemical  treatment  followed  by  water  b 

recycle/reuse.  Hence,  the  technology  ^ 

bases  for  the  promulgated  pretreatment  *' 

standards  are:  t' 

1.  Contract  hauling  and  incineration.  n 

2.  Physical/chemical  treatment  with  s 
water  recycle/reuse  and  contract 

hauling  followed  by  incineration  for  tl 

treatment  system  waste  concentrates  d 

and  any  wastewater  that  cannot  be  tl 

treated  and  recycled.  v 

The  pretreatment  standards  for  this  tl 

subcategory  would  require  no  discharge  r 

of  priority  pollutants  and  the  pesticide  . 

active  ingredients  listed  in  Appendix  D  . 
resulting  from  the  formulation  or 
packaging  of  the  pesticides  listed  in 

Appendix  D.  t 

The  cost  of  these  two  technologies  is  t 

related  to  the  flow  at  a  particular  facility  p 

with  high  flow  plants  incurring  greater  F 

costs.  However,  there  are  economies  of  r 

scale  for  technology  2  that  are  not  £ 

available  for  technology  1,  that  is,  the  i 

cost  per  gallon  of  wastewater  decreases  i 

for  technology  2  as  flow  increases,  while  / 

the  cost  per  gallon  of  wastewater  a 

contract  hauled  remains  about  the  same  s 

as  flow  increases.  While  contract  . 

hauling  and  incineration  is  less  ^ 

expensive  than  treatment  for  most  low  ■" 
flow  plants,  treatment  and  recycle/reuse 

will  be  less  expensive  for  high  flow  t 

plants.  In  estimating  costs  for  t 

compliance  with  PSES,  the  Agency  s 

assumed  plants  would  contract  haul  and  i 
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POTW  because  the  BPT  treatment 
technology  achieves  no  discharge  of 
process  wastewater  pollutants  which  is 
complete  removal.  Since  a  POTW 
cannot  achieve  this  removal  for  the 
priority  and  nonconventional  pollutants, 
the  Agency  is  establishing  PSES  for 
these  pollutants  based  on  pass  through 
(see  discussion  in  section  C.4.b  for  pass 
through  analysis  for  nonconventional 
pollutants). 

Commenters  pointed  out  that 
evaporation,  particularly  spray 
evaporation,  can  lead  to  air-pollution 
and  other  non-water  quality 
environmental  impacts.  Commenters 
also  pointed  out  that  contract  hauling 
must  be  combined  with  incineration,  not 
land-filling,  to  be  effective  in  disposing 
of  the  pollutants  rather  than  possibly 
creating  future  environmental  problems. 
Commenters  additionally  suggested  that 
treatment  technology,  such  as  the 
physical/chemical  treatment  technology 
used  by  pesticide  manufacturers,  could 
achieve  low  levels  of  priority  pollutants 
and  pesticides  in  the  treated  water. 

In  response  to  these  comments,  the 
Agency  has  revised  the  technology  basis 
for  the  promulgated  PSES  for  this 
subcategory,  to  combine  contract 
hauling  with  incineration,  to  eliminate 
evaporation,  and  to  add  physical/ 
chemical  treatment  followed  by  water 
recycle/reuse.  Hence,  the  technology 
bases  for  the  promulgated  pretreatment 
standards  are: 

1.  Contract  hauling  and  incineration. 

2.  Physical/chemical  treatment  with 
water  recycle/reuse  and  contract 
hauling  followed  by  incineration  for 
treatment  system  waste  concentrates 
and  any  wastewater  that  cannot  be 
treated  and  recycled. 

The  pretreatment  standards  for  this 
subcategory  would  require  no  discharge 
of  priority  pollutants  and  the  pesticide 
active  ingredients  listed  in  Appendix  D 
resulting  from  the  formulation  or 
packaging  of  the  pesticides  listed  in 
Appendix  D. 

The  cost  of  these  two  technologies  is 
related  to  the  flow  at  a  particular  facility 
with  high  flow  plants  incurring  greater 
costs.  However,  there  are  economies  of 
scale  for  technology  2  that  are  not 
available  for  technology  1,  that  is,  the 
cost  per  gallon  of  wastewater  decreases 
for  technology  2  as  flow  increases,  while 
the  cost  per  gallon  of  wastewater 
contract  hauled  remains  about  the  same 
as  flow  increases.  While  contract 
hauling  and  incineration  is  less 
expensive  than  treatment  for  most  low 
flow  plants,  treatment  and  recycle/reuse 
will  be  less  expensive  for  high  flow 
plants.  In  estimating  costs  for 
compliance  with  PSES,  the  Agency 
assumed  plants  would  contract  haul  and 


incinerate  unless  a  plant  stated  it  could 
recycle/reuse  the  treated  wastewater. 
Based  on  these  statements,  the  Agency 
costed  contract  hauling  and  incineration 
for  96  percent  of  the  discharging  PFP 
plants.  For  the  remaining  4  percent  of 
discharging  PFP  plants  with  larger  flows, 
the  Agency  assumed  that  physical/ 
chemical  treatment  followed  by  recycle/ 
reuse  would  be  the  technology  chosen, 
while  any  wastewater  at  these  plants 
which  could  not  be  recycled  after 
physical/chemical  treatment  would  b^ 
contract  hauled  and  incinerated. 
Implementation  of  PSES  for  this 
subcategory  would  cost  $16.96  million 
(annual  costs]  and  $22.56  million  (capital 
costs).  The  Agency  has  concluded  that 
PSES  is  economically  achievable  for  this 
subcategory. 

4.  Pretreatment  Standards  for  New 
Sources  (PSNSJ 

Organic  Pesticide  Chemicals 
Manufacturers  Subcategory 

The  Agency  proposed  PSNS  based  on 
the  proposed  PSES  treatment 
technologies.  The  technologies  which 
the  Agency  has  selected  as  the  basis  for 
PSNS  are  identical  to  the  technologies 
which  are  the  basis  for  the  PSES  being 
promulgated  today.  Accordly,  there  will 
be  no  barriers  to  entry  for  new  sources. 
We  know  of  no  economically  and 
technically  feasible  demonstrated 
technology  that  removes  significantly 
more  pollutants  than  the  technology 
selected. 

The  pollutants  regulated  for  PSNS  are 
the  same  as  those  for  PSES.  As 
discussed  under  PSES,  pass  through  of 
the  regulated  pollutants  will  occur 
without  adequate  pretreatment  and, 
therefore,  pretreatment  standards  are 
required. 

Metallo-Organic  Pesticide 
Manufacturers  Subcategory 

The  Agency  proposed  PSNS  based  on 
the  proposed  PSES  treatment 
technology.  The  Agency  is  not  today 
promulgating  PSNS  for  this  subcategory. 
PSNS  is  excluded  from  further 
regulation  under  paragraph  8  of  the 
Settlement  Agreement  because  of  the 
potential  small  number  of  sources 
uniquely  related  to  these  sources.  The 
Agency  intends  to  review  the 
appropriate  technologies  for  new 
sources  in  this  subcategory. 

Pesticide  Formulators/Packagers 
Subcategory 

The  Agency  proposed  PSNS  based  on 
the  PSES  treatment  technology.  The 
technologies  which  the  Agency  has 
selected  as  the  basis  for  PSNS  are 
identical  to  the  technologies  which  are 


the  basis  for  the  PSES  promulgated 
today.  Accordingly,  there  will  be  no 
barriers  to  entry  for  new  sources.  We 
know  of  no  economically  and 
technically  feasible  demonstrated 
technology  that  removes  significantly^ 
more  pollutants  than  the  technology 
selected. 

The  pollutants  regulated  for  PSNS  are 
the  same  as  these  for  PSES.  As 
discussed  under  PSES,  pass  through  of 
the  regulated  pollutants  will  occur 
without  adequate  pretreatment  and. 
therefore,  pretreatment  standards  are 
required. 

C.  Technical  Analysis  Supporting  the 
Final  Regulation 

In  the  June  13, 1984  NOA.  the  Agency 
aimounced  that  it  was  considering 
certain  methodological  changes  in  the 
basis  for  the  pro]x>9ed  regulations  and 
requested  comments  on  how  the 
Agency's  preliminary  analysis  might 
influence  final  rulemaking.  For  a  more 
complete  discussion  of  the  methodology 
underlying  the  NOA  see  Section  IV  of 
the  NOA.  By  and  large  commenters 
supported  the  Agency's  methodology 
changes  as  outlined  in  the  NOA.  The 
Agency  is  today  promulgating 
regulations  based  on  this  methodology 
although  the  Agency  refined  some  of  its 
analysis  in  response  to  comments.  These 
refinements  are  discussed  below: 

1.  Process  Chemistry:  The  Agency 
conducted  process  chemistry 
evaluations  of  pesticides  by  examining 
proprietary  process  chemistry  diagrams 
supplied  by  manufacturers,  by  reviewing 
supplemental  literature  on  each  process, 
and  by  analyzing  process  conditions 
such  as  pH,  temperature  and  reaction 
time,  and  raw  material  specifications 
where  available.  In  the  proposed 
regulation  the  Agency  used  the  results  of 
this  process  chemistry  evaluation  and 
actual  data  to  determine  which  priority 
pollutants  are  present  or  likely  to  be 
present  in  wastewater  from  each  of  the 
pesticides  processes  covered  by  the 
regulation.  Having  determined  which  of 
the  34  priority  pollutants  were 
associated  with  each  pesticide,  subpart 
O  of  the  proposed  regulation  then 
required  that  these  pollutants  be  limited 
and  that  subsequent  monitoring  would 
be  required  for  these  pollutants. 

Many  commenters  claimed  that  some 
priority  pollutants  listed  in  Subpart  O 
are  either  not  found  or  should  not  be 
found  in  pesticide  wastestreams.  In 
response  to  these  comments,  the  Agency 
re-examined  and  modified  some  of  the 
process  chemistry  evaluations.  The 
modified  process  chemistry  evaluations 
were  discussed  in  the  June  13. 1984 
NOA.  The  Agency  soUcited  comments 
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on  these  modified  process  chemistry 

evaluations.: The  Agency  received 

additional  comments  criticizing  the 
process  cheoiistry  evaluations  set  forth 

in  the  June  1)984  NOA.  In  response  to 
these  comments,  the  Agency  once  again 
reviewed  apphcable  plant  data  and 
confirmed  imormation  previously 
submitted  bj  telephoning  pesticide 
manufactures.  Where  appropriate,  the 
Agency  incorporated  the  commenter's 
data  and  the  confirmed  data  by  revising 
the  process  ahemistry  evaluations.  A 
discussion  of  the  basis  for  the  revised 
process  chemistry  evaluation  can  be 
found  in  chapter  V  of  the  Development 
Document.  Tne  majority  of  the  changes 
made  by  the  kgency  involved  deletions 
of  priority  pollutants  which  were 
previously  identified  with  specific 
pesticide  processes  because  the  data 
indicated  that  the  priority  pollutants 
were  not  associated  with  the  specific 
pesticide  processes.  (See  chapter  V  of 
the  Developrtient  Document  and 
supporting  documents  in  the  record). 
The  results  of  the  revised  process 
chemistry  evaluations  are  presented  in 
Appendix  A  fcf  todays  rulemaking. 

2.  Data  Transfer:  The  proposed 
pesticide  rul^aking  set  forth  effluent 
limitations  guidelines  and  standards  for 
137  nonconvantional  pesticides  by 
utilizing  the  'fleast  treatable"  concept. 
Under  that  cc  ncept,  the  nonconventional 
pesticide  thai  was  treated  to  the  least 
stringent  level  within  a  specific 
subcategory  determined  the  long-term 
average  concentration  for  all  the 
nonconventional  pesticides  in  the 
subcategory.  \8  discussed  in  the  June 
13. 1984  NOA,  the  Agency  intended  to 
abandon  the  least  treatable  concept  and 
publish  individual  effluent  limitations 
guidelines  and  standards  for  the  137 
nonconventio  nal  pesticides.  The  Agency 
believed  that  this  approach  would  more 
accurately  rel  lect  the  achievable 
removals  of  the  specified  treatment 
technologies. 

The  AgencT  lacked  best  performance 
data  for  treatinent  of  many 
nonconventiotial  pesticides.  In  the  June 
13. 1984  NOAJthe  Agency  also  stated 
that  it  lacked  berformance  data  for 
treatment  of  several  priority  pollutants. 
For  those  nonconventional  and  priority 
pollutant  pesticides  lacking  best 
performance  data,  the  Agency 
transferred  technology  from  within  the 
industry  and  jhe  performance  of  that 
technology  from  structurally  similar 
compounds  with  best  performance  data. 

Ninety-five  jof  the  137  limitations  and 
standards  for JNCPs  as  set  forth  in  the 
June  13, 1984  ^OA  were  based  in  part  or 
entirely  on  technology  transfer.  Six  of 
the  limitations  and  standards  for  priority 


pollutants  pesticides  were  based  in  part 
or  entirely  on  technology  transfer. 

When  the  Agency  had  no  treatment 
technology  performance  data  for  a 
pesticide,  data  on  removal  by  the 
technology  for  a  chemically  similar 
pesticide  was  substituted.  This  use  of 
data  for  a  chemically  similar  pesticide  to 
establish  limitations  is  referred  to  as 
technology  transfer.  The  Agency 
transferred  performance  data  from  two 
different  treatment  technologies  in 
establishing  effluent  limitations 
guidelines  and  standards  for  the  NCPs 
and  priority  pollutants  in  the  June  1984 
NOA. 

The  first  technology  from  which  the 
Agency  transferred  treatment 
performance  data  was  physical/ 
chemical  treatment.  The  achievable 
effluent  level  from  a  treatment  system 
for  a  pollutant  for  which  we  had  data 
was  transferred  to  a  chemically  similar 
pollutant  where  we  did  not  have  any  or 
adequate  data.  As  discussed  in  the  June 
13, 1984  NOA,  in  order  to  achieve  this 
transfer  of  data,  the  Agency  placed  the 
individual  pesticides  in  one  of  27  groups 
based  on  similarities  in  chemical 
structure  and  physical/chemical 
properties.  The  Agency  transferred  full- 
scale  best  performance  data  for 
pesticides  within  the  same  structural 
group  to  a  pesticide  without  data  in  that 
group  (intra-group  transfer).  In  the  June 
13, 1984  NOA.  the  Agency  transferred 
full  scale  data  from  a  similar  structural 
group  (inter-group  transfer)  if  no  full- 
scale  best  performance  data  were  found 
for  any  pollutant  within  that  group. 

The  second  technology  transfer 
involved  transferring  the  removal  (i.e.. 
percent  reduction)  of  a  pesticide  by 
biological  treatment.  The  BAT 
limitations  set  forth  in  the  June  13, 1984 
NOA  were  based  on  the  effect  of 
biological  treatment  (BPT)  on  each 
pesticide.  In  cases  where  we  did  not 
have  data  on  the  removal  of  a  specific 
pesticide  by  biological  treatment,  we 
transferred  the  biological  removal  data 
from  pesticides  within  the  same 
structural  group  and  for  cases  lacking 
best  performance  biological  removal 
data  for  an  entire  group  of  pesticides  we 
transferred  the  industry  wide  average 
biological  removal  for  the  entire 
industry  (69.2%)  in  determining 
biological  removal  for  the  pesticide 
group. 

Commenters  criticized  our 
methodology  for  technology  transfer 
suggesting  that  some  of  the  data  was 
inappropriately  transferred.  Specifically, 
many  commenters  criticized  the  validity 
of  our  physical/chemical  transfers 
alleging  that  our  methodology  was 


inadequate  for  establishing  limitations 
and  standards. 

In  response  to  commenters'  criticisms, 
we  have  reevaluated  our  methodology. 
In  light  of  this  reevaluation,  the  Agency 
has  retained  27  structural  groupings 
which  formed  the  basis  of  the 
technology  transfer  in  the  NOA.  These 
groupings  were  based  on  the  physical 
and  structural  similarities  which  affect 
the  treatability  of  these  compounds  by 
the  recommended  treatment 
technologies.  The  Agency  believes  that 
these  groupings  are  sound.  We  have, 
however  limited  data  transfers  to  intra- 
group  pesticides  to  better  account  for 
the  chemical  similarities  among  these 
pesticides. 

As  part  of  our  methodological 
reevaluation,  we  have  broadened  our 
analysis,  as  suggested  by  the  Science 
Advisory  Board  (SAB)  in  its  report  on 
technology  transfer  (See  the  Record  at  U 
B20),  to  include  physical  chemical 
properties  such  as  molecular  weight, 
water  solubility,  and  volatility  as 
indicators  of  the  appropriateness  of 
physical/chemical  technology  transfers 
within  each  structural  grouping.  These 
properties  are  strong  indicators  of  the 
treatability  of  these  compounds  for  the 
technologies  which  were  used  as  the 
basis  for  the  proposed  regulations.  In 
today's  final  rulemaking,  the  Agency 
transferred  performance  of  physical/ 
chemical  treatment  systems  within  each 
of  these  27  groups  only  if  it  could  be 
shown  that  a  transfer,  based  on  the 
appropriate  physical/chemical 
properties,  could  be  made  from  a  less 
treatable  compound  to  a  more  treatable 
one. 

In  the  NOA,  the  Agency  transferred 
biological  removal  data  from  pesticides 
within  a  structural  group.  If  removal 
data  for  a  specific  group  was 
unavailable  the  Agency  used  an 
industry  wide  biological  removal  factor. 
Commenters  criticized  our  biological 
treatment  transfers  particularly  those  in 
which  the  Agency  transferred  the 
industry  wide  biological  removal  rate. 

In  response  to  commenters'  criticisms, 
the  Agency  determined  that  effluent 
limitations  guidelines  and  standards 
based  on  the  transfer  of  an  industry 
wide  biological  removal  rate  are  not 
supportable.  Today's  rulemaking  does 
not  include  such  an  industry  wide 
transfer  nor  does  it  include  inter  group 
transfers  of  biological  removal  data.  The 
Agency  has  also  made  an  additional 
refinement  to  our  biological  transfer 
methodology.  We  established  3  levels  of 
biodegradation  for  each  of  the  27 
structural  groups.  Transfers  within  each 
group  were  only  made  in  cases  where  a 
transfer  occurred  between  a  compound 
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of  lower  degradation  to  a  compound  of 
higher  degradation  (i.e..  a  conservative 
transfer). 

As  a  result  of  the  above  discussed 
refinement  to  our  transfer  technology, 
the  Agency  has  separated  95  NCPs  into 
three  classes.  The  first  class  includes  50 
pesticides  where  the  transfers  involve 
strong  similarities  among  physical/ 
chemical  properties.  In  most  cases  these 
transfers  are  also  from  a  less  treatable 
compound  to  a  more  treatable  one  and 
are,  therefore,  conservative  transfers. 
Conservative  design  parameters  were 
also  used  in  costing  treatment  for  these 
compounds.  Accordingly,  the  Agency 
believes  that  regulating  these 
compounds  is  both  reasonable  and 
appropriate. 

The  second  class  of  compounds 
includes  33  pesticides  where  the  Agency 
has  adequate  information  for  physical/ 
chemical  transfers  but  does  not  have 
adequate  data  on  percent  reduction 
across  biological  treatment.  Several 
attempts  to  transfer  biological  data  from 
other  compounds  were  made;  however, 
none  of  the  approaches  was  determined 
to  be  supportable.  Because  biological 
performance  could  not  be  demonstrated, 
the  Agency  is  today  promulgating 
effluent  limitations  guidelines  and 
standards  for  these  pesticides  which 
assume  no  reduction  by  biological 
treatment.  Therefore,  the  effluent 
limitations  guidelines  and  standards  for 
these  pollutants  are  different  than  those 
proposed  by  the  Agency  in  the  Jime  1984 
NOA.  Since  the  physical/chemical  data 
are  based  on  structurally  similar 
pollutants,  the  Agency  believes  that  it  is 
reasonable  and  appropriate  to  regulate 
these  chemicals  based  on  physical/ 
chemical  treatment. 

The  third  class  of  compounds  includes 
the  remaining  28  compounds.  EPA  has 
determined  that  it  cannot  support  the 
proposed  technology  transfers  for  these 
compounds  qs  a  result  of  an  analysis  of 
the  chemical  structures  or  physical 
properties  of  these  compounds.  The 
Agency,  accordingly,  is  not  regulating 
these  pollutants  in  this  regulation. 
Additional  data  and  information  will  be 
needed  before  efflufint  limitation 
guidelines  and  standards  can  be 
established  for  these  pollutants. 

Todays  final  rule  regulates  89 
nonconventional  pesticides.  Limits  and 
standards  for  67  of  these  NCPs  involved 
physical/chemical  and/or  biological 
transfers.  Limitations  and  standards  for 
22  NCPs  do  not  involve  any  data 
transfers. 

3.  Pretreatment  Standards:  a.  Six 
Priority  Pollutants:  Pretreatment 
standards  are  designed  for  pollutants 
that  pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 


operation  of  well-operated  publicly 
owned  treatment  works  ("POTW").  In 
the  November  1982  proposal,  the  Agency 
set  PSES  standards  for  all  pollutants 
regulated  for  BAT.  Commenters 
recommended  we  perform  a  pass- 
through  analysis,  alleging  that  at  least 
some  of  the  priority  pollutants  would 
not  pass  through  a  well-operated  POTW 
with  secondary  treatment  installed. 

In  the  June  1984  NOA,  the  Agency 
discussed  the  results  of  a  pass-tiu^ugh 
analysis  which  it  performed  and 
concluded  that  six  of  the  priority 
pollutants  regulated  for  BAT  (1.2- 
dichloroethane,  tetrachloroethylene, 
benzene,  toluene,  chlorobenzene,  and 
phenol)  do  not  pass  through  the  POTW. 
The  Agency,  therefore,  did  not  propose 
setting  PSES  limitations  for  these  six 
pollutants  in  the  NOA. 

One  commenter  strongly  objected  to 
not  regulating  volatile  organics  (only 
phenol  of  the  six  priority  pollutants 
identified  above  is  not  a  volatile  organic 
pollutant),  based  upon  the  increasing 
evidence  that  many  of  these  compoimds 
become  airborne  in  the  sewers  and/or 
by  aeration  processes  at  POTWs.  This 
commenter  stated  that  at  least  one 
fatality  occurred  among  sewer  workers 
after  being  exposed  to  toxic  fumes  in  a 
city  sewer.  This  issue  has  also  been 
raised  in  public  comments  on  the 
pharmaceutical  and  organic  chemicals 
regulations. 

In  light  of  this  comment  and  as  a 
result  of  analyses  done  to  support  the 
Notice  of  Availability  of  New 
Information  for  the  Organic  Chemicals, 
Plastics  and  Synthetic  Fibers  Point 
Source  Category  (50  FR  29068,  July  17, 
1985),  the  Agency  believes  that  volatile 
pollutants  may  interfere  with  the  POTW 
or  may  pass  through  the  POTW 
biological  system  by  volatilizing  into  the 
atmosphere  rather  than  being  treated. 
For  this  reason  EPA's  standard  pass 
through  analysis  may  be  inappropriate. 
The  Agency  does  not  have  the 
necessary  data  on  hand  to  propose  PSES 
for  these  pollutants  in  todays 
rulemaking.  However,  the  Agency 
intends  to  gather  the  relevant  data  and 
to  propose  PSES  for  the  five  volatile 
organic  pollutants  in  the  pesticide 
industry.  Until  such  promulgation,  the 
Agency  is  excluding  these  pollutants 
from  regulation  under  Paragraph  8  of  the 
NRCD  consent  decree  because  95%  of 
the  point  sources  subject  to  PSES  do  not 
introduce  pollutants  which  interfere 
with,  pass  through  or  are  otherwise 
incompatible  with  the  POTW.  The 
Agency  has  not  received  any  data  to 
indicate  that  phenol  is  an  incompatible 
pollutant  and,  therefore  is  not  regulating 
phenol  for  this  industry  and  does  not 
have  any  plans  to  do  so  in  the  future. 


b.  Pretreatment  Technology.  In 
conducting  its  pass  through  analysis  for 
priority  pollutants,  the  Agency  rehed 
upon  the  50  plant  POTW  study.  (Fate  of 
Priority  Pollutants  in  Publicly  Owned 
Treatment  Works,  Final  Report  EPA 
440/1-62/303.  September  1982). 
However,  as  discussed  in  the  June  1964 
NOA,  that  pass  through  analysis  did  not 
include  POTW  removal  data  of 
nonconventional  pesticides  because 
these  individual  pesticides  were  not 
included  in  the  nation-wide  50  plant 
POTW  study.  However,  the  Agency  has 
concluded  that  nonconventional 
pesticides  are  incompatible  pollutants 
that  interfere  with  or  pass  through 
POTWs.  This  conclusion  is  based  in  part 
on  actual  POTW  data  showing  that 
pesticides  have  interfered  with  or 
passed-through  at  least  two  POTWs. 
See  Section  II.B.1  of  the  Record.  The 
Agency  also  has  concluded  that 
nonconventional  pesticides  pass  through 
the  POTWs.  The  Agency  has  data  that 
shows  some  of  those  pollutants  are  not 
amenable  to  biological  treatment  For 
other  compounds,  the  Agency  does  not 
have  biological  removal  data  but 
believes  that,  based  on  their  structure 
and  physical/chemical  properties,  they 
are  unlikely  to  be  effectively  treated  in 
POTW  biological  systems.  Additionally. 
POTWs  are  designed  differently  from 
direct  discharge  pesticide  industry 
biological  systems  (POTW  retention 
time  is  shorter,  mixed  liquor  suspended 
solids  concentration  is  smaller  and 
micro-organisms  are  not  acclimated  to 
pesticide  pollutants  to  the  same  degree 
as  industrial  systems).  Therefore. 
POTWs  are  expected  to  achieve  less 
removal  than  industrial  biological 
systems.  (See  the  Development 
Document  and  supporting 
documentation  in  the  record).  Since 
these  pollutants  pass  through  the 
POTW,  PSES  standards  have  been 
developed  for  these  pollutants. 

In  the  June  1964  NOA,  the  Agency 
requested  comment  on  pretreatment 
standards  for  non-conventional 
pesticide  and  priority  pollutants  equal  to 
the  BAT  effluent  limitations  guidelines. 
The  BAT  effluent  limitations  guidelines 
for  17  priority  pollutants  and  50 
nonconventional  pesticides  were  based 
on  physical/chemical  treatment 
followed  by  biological  treatment  and  the 
PSES  standards  were  based  on 
physical/chemical  treatment  alone.  In 
the  record  to  the  NOA,  the  Agency  had 
revised  its  costing  methodology  for  the 
physical/chemical  treatment  systems. 
As  discussed  in  the  NOA.  the  Agency 
did  a  plant  by  plant  analysis  of  the  costs 
a  facility  would  incur  to  meet  PSES 
using  the  model  treatment  technology. 
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Commenters  criticized  the  use  of 
physical/chemical  treatment  alone  for 
PSES  to  achieve  the  effluent  quality 
achieved  bv  direct  dischargers  using 
biological  reatment  after  physical/ 
chemical  tneatment.  In  response  to 
comments,  jthe  Agency  reevaluated  its 
technology  basis  for  PSES.  As  part  of 
this  reevali  lation,  the  Agency  re- 
examined i  11  available  data,  including 
data  from  t  le  OCPSF  industry,  to 
determine  If  the  available  information 
supported  ( lur  pretreatment  technology 
basis. 

Of  the  2a  priority  pollutants  regulated 
for  PSES,  there  are  17  priority  pollutants 
where  PSES  equals  BAT  and  BAT  is 
based  on  physical/chemical  plus 
biological  t  -eatment.  The  Agency 
believed  th  it  physical/chemical 
treatment  processes  if  designed  properly 
are  capable  of  achieving  the  PSES. 
Examples  and  a  mathematical  model 
supporting  he  achievability  of  these 
standards  t  y  using  physical/chemical 
treatment  alone  were  cited  in  the 
proposed  Development  Document.  In  the 
case  of  two  of  the  17  priority  pollutants, 
data  in  the  pesticide  industry  data  base 
confirms  th  it  physical/chemical 
treatment  a  one  is  sufficient  to  achieve 
the  PSES.  For  an  additional  13  of  these 
17  priority  doUutants.  the  date  from  the 
organic  che  nicals  industry  confirms  that 
physical/ch  emical  treatment  alone  is 
sufficient  tr>atment  to  achieve  the  PSES 
standards,  t  Accordingly,  the  PSES  model 
technology  or  these  15  priority 
pollutants  ii  physical/chemical 
treatment. 

One  of  th  ;  remaining  two  priority 
pollutants, ;  .4-dinitrophenol.  is  found  at 
only  one  in<  irect  discharging  plant  This 
plant  has  pi  ysical/chemical  plus 
biological  ti  eatment  in  place  and  is 
currently  ac  bieving  the  promulgated 
PSES  for  thi  s  pollutant.  This  is  the  model 
PSES  treatn  ent  technology  for  this 
pollutant. 

The  rema  ning  priority  pollutant  is 
cyanide.  The  Agency  does  not  have  data 
from  the  organic  chemicals  or  pesticides 
industries  m  hich  confirms  the  Agency's 
assumption  that  physical/chemical 
treatment  alone  is  sufficient  to  achieve 
PSES.  All  of  the  plants  in  the  pesticides 
industry-  (and  the  organic  chemicals 
industry)  for  which  we  have  treatability 
data  for  cyakiide  use  physical/chemical 
plus  biological  treatment  to  achieve 
PSES  for  cyinide.  Therefore,  the  Agency 
has  changeq  the  model  treatment 
technology  basis  for  cyanide  removal  to 
physical/chumical  treatment  plus 
biological  treatment. 

The  chanj  e  in  treatment  technology 
basis  for  cyi  mide  removal  affects  the 
Agency's  es  imated  costs  for  compliance 
for  three  of  our  indirect  discharging 


plants  with  cyanide  (because  of  the 
flow,  the  fourth  plant  was  costed  for 
contract  hauling  and  incineration  of  its 
wastewater).  The  addition  of  biological 
treatment  for  these  three  plants 
represents  an  additional  capital  cost  of 
$0.73  million  and  an  additional 
annualized  cost  of  $0.26  million 
compared  to  the  cost  of  physical/ 
chemical  treatment  alone.  These 
additional  costs  have  no  significant 
economic  impact  on  the  three  affected 
plants. 

The  Agency  also  established 
pretreatment  standards  equal  to  the 
BAT  effluent  limitations  guidelines  for 
the  nonconventional  pesticides.  Fifty  of 
the  89  NCPs  have  PSES  equal  to  BAT 
where  BAT  is  based  on  physical/ 
chemical  plus  biological  treatment  (six 
of  the  89  have  BAT  requiring  no 
discharge  of  process  wastewater 
pollutants,  and  33  of  the  89  have  BAT 
based  on  physical/chemical  treatment 
only).  The  PSES  model  treatment 
technology  for  these  50  pollutants  in  the 
June  1984  NOA  was  based  on  physical/ 
chemical  treatment  only.  Although  the 
Agency  believes  that  physical/chemical 
treatment  alone  can  be  used  to  meet  the 
PSES,  the  Agency  has  been  unable  to 
confirm  that  process  engineering 
judgment  with  pollutant  specific  data. 
Therefore,  the  Agency  has  added 
biological  treatment  to  the  model 
treatment  technology  recommended  for 
these  pollutants.  Of  the  50  NCP's  only 
six  pollutants  are  discharged  indirectly 
from  4  plants.  The  Agency  costed 
biological  treatment  for  these  4  plants 
and  6  non-conventional  pesticides.  Of 
the  four  plants  indirectly  discharging 
these  NCPs,  one  already  has  biological 
treatment  installed  and  since  the 
Agency  originally  costed  physical/ 
chemical  treatment  for  that  plant,  the 
estimated  cost  for  compliance  for  that 
plant  is  not  affected  by  the  change  in 
model  treatment  technology  basis.  For 
the  other  three  plants,  the  Agency  has 
included  the  cost  of  biological  treatment 
after  physical/chemical  treatment. 

The  Agency  did  not  cost  biological 
treatment  for  the  remaining  44 
nonconventional  pollutants  because 
they  are  not  currently  discharged  to 
POTWs  by  indirect  discharging 
facilities.  However,  PSES  are 
promulgated  for  these  43  pollutants  to 
prevent  direct  discharging  facilities  who 
currently  discharge  these  pesticides 
from  switching  to  indirectly  discharging 
these  pollutants.  Since  the  Agency 
costed  biological  and  physical  chemical 
treatment  for  these  direct  facilities 
under  BAT.  the  costs  of  installing  the 
recommended  treatment  technology 
have  been  calculated  by  the  Agency. 
The  additional  treatment  at  the  three 


existing  indirect  dischargers  requires 
$3.63  million  capital  costs  and 
additional  annualized  costs  of  $1.36 
million.  No  significant  additional 
economic  impacts  are  expected  from 
these  additional  costs. 

4.  Statistical  Methodology:  The 
Agency  used  the  delta  lognormal 
distribution  as  the  basis  for  developing 
effluent  limitations  guidelines  and 
standards  for  the  pesticide  industry.  The 
delta  lognormal  distribution  is  described 
in  Chapter  9  of  the  "The  Lognormal 
Distribution"  by  J.  Aitchison  and  J.A.C. 
Brown.  Cambridge  University  Press, 
1963.  and  Section  II.B.4.  of  the  Record. 
The  delta  lognormal  distribution  is  a 
more  general  form  of  the  usual 
lognormal  distribution  and  provides  a 
satisfactory  model  for  the  distribution  of 
pesticide  effluent  concentration  data. 
The  delta  lognormal  also  has  the 
advantage  of  not  requiring  as  much  data 
as  the  nonparametric  method  used  at 
proposal  and  therefore  allows  the  use  of 
more  data  sets  for  variability  anal^  jis 
than  the  nonparametric  approach.  (See 
the  Statistical  Support  Document  in  the 
Record  at  II.B.4.)  Furthermore,  the  delta 
lognormal  distribution  provides  a 
consistent  statistical  model  for  including 
below  analytical  detection  limit  values 
in  the  statistical  analysis.  The  use  of  the 
delta  lognormal  distribution  for  such 
data  sets  is  supported  by  the  paper  of 
W.J.  Owen  and  T.A.  DeRouen, 
"Estimation  of  the  Mean  for  the 
Lognormal  Data  Containing  Zeroes  and 
Left  Censored  Values,  with  Applications 
to  the  Measurement  of  Work  Exposure 
to  Air  Contaminants."  Biometrics  36, 
707-719,  December  1980.  The  delta 
lognormal  distribution  was  used  as  the 
basis  for  estimating  the  long  term 
average  values  and  daily  and  monthly 
(based  on  four  observations)  variability 
factors  for  each  pollutant-treatment  unit 
combination.  In  cases  where  data  were 
not  available  or  not  sufficient  for  the 
necessary  calculations,  transfers  of  data 
from  pollutants  with  similar  chemical 
properties  were  used  as  the  basis  for 
determining  regulatory  values.  The 
details  of  the  analysis  and  data 
transfers  are  contained  in  the  Statistical 
Support  Document. 

5.  Mass-Based  Effluent  Limitations 
Guidelines  and  Standards:  In  the  June 
1984  NOA  the  Agency  solicited 
comments  on  requiring  permit  writers 
and  control  authorities  to  set  mass- 
based  limitations  and  standards  by 
multiplying  the  concentration-based 
limitations  and  standards  by  the 
appropriate  process  wastewater  flow. 
This  requirement  would  help  ensure  that 
the  concentration  based  limitations  and 
standards  in  the  regulation  are  applied 
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to  flows  which  do  not  include  non- 
process  wastewater  thereby  limiting 
dilution. 

Today's  regulations  require  NPDES 

permit  authorities  to  multiply  the  prt 

concentrations  by  the  actual  process  In 

wastewater  flow.  (See  the  regulation  at  res 
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and  NSPS)  apply  to  formulators  and/or  wc 

packagers  of  insecticides,  herbicides.  da 
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standards  (such  as  inorganic  chemical  su 

manufacturing)  or  were  excluded  from  Aj 

regulation  under  paragraph  8  of  the  PS 

Consent  Decree.  Coverage  of  the  PSES  is  trc 

also  limited  to  those  pollutants  for  de 

which  analytical  test  methods  are  ze 

available.  The  Agency  has  promulgated  ac 

analytical  test  methods  for  147  organic  ch 

pesticides  (some  of  which  are  priority  rei 

pollutants).  Metallo-organic  pesticides  thi 

containing  arsenic,  cadmium,  copper.  tre 

mercury,  and  tin  as  well  as  vancide  51Z  lin 

and  vancide  5lZ  dispersion  (which  all 

contain  zinc)  may  be  determined  by  efi 

chemical  analysis  for  these  metals  using  A] 
the  promugated  304(h)  analytical  test 

methods.  dii 

Therefore,  the  PSES  for  the  PFP  ec 

subcategory  is  applicable  to  dii 

wastewaters  from  the  formulating  and  fo 

packaging  of  the  147  organic  pesticides  16 

with  promulgated  analytical  methods,  co 

vancide  5lZ.  vancide  5lZ  dispersion.  in 

and  metallo-organic  pesticides  Tl 
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PSES  must  achieve  no  discharge  of  all  ph 

126  priority  pollutants  and  all  the  non-  re 
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equipment  cleaning  and  floor  washing;  pr 

some  plants  also  generate  process  PI 

wastewater  because  of  air  pollution  pr 
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to  flows  which  do  not  include  non- 
process  wastewater  thereby  limiting 
dilution. 

Today's  regulations  require  NPDES 
permit  authorities  to  multiply  the 
concentrations  by  the  actual  process 
wastewater  flow.  (See  the  regulation  at 
Part  455.24.)  However,  for  indirect 
dischargers  40  CFR  403.6(e)  (the 
combined  wastestream  formula)  already 
controls  dilution  of  process  wastewater 
with  non-process  wastewater. 
Consequently,  today's  regulation  does 
not  require  POTW's  to  convert  the 
concentrations  in  this  regulation  to 
mass-based  PSES  standards. 

6.  Formulator/ Packagers:  a.  Coverage 
of  the  Regulation.  The  final  PSES  (PSNS 
and  NSPS)  apply  to  formulators  and/or 
packagers  of  insecticides,  herbicides, 
rodenticides  and  fungicides  listed  in 
Appendix  D.  The  PSES  do  not  cover 
formulators  and  packagers  of  sanitizers, 
disinfectants,  inorganics,  and  surface 
active  agents  even  though  those 
substances  are  registered  as  pesticides 
with  EPA  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
("FIFRA").  The  Agency  excluded  these 
substances  because  many  are  regulated 
under  other  effluent  guidelines  and 
standards  (such  as  inorganic  chemical 
manufacturing)  or  were  excluded  from 
regulation  under  paragraph  8  of  the 
Consent  Decree.  Coverage  of  the  PSES  is 
also  limited  to  those  pollutants  for 
which  analytical  test  methods  are 
available.  The  Agency  has  promulgated 
analytical  test  methods  for  147  organic 
pesticides  (some  of  which  are  priority 
pollutants).  Metallo-organic  pesticides 
containing  arsenic,  cadmium,  copper, 
mercury,  and  tin  as  well  as  vancide  51Z 
and  vancide  5lZ  dispersion  (which 
contain  zinc)  may  be  determined  by 
chemical  analysis  for  these  metals  using 
the  promugated  304(h)  analytical  test 
methods. 

Therefore,  the  PSES  for  the  PFP 
subcategory  is  applicable  to 
wastewaters  from  the  formulating  and 
packaging  of  the  147  organic  pesticides 
with  promulgated  analytical  methods, 
vancide  5lZ,  vancide  5lZ  dispersion, 
and  metallo-organic  pesticides 
containing  arsenic,  cadmium,  copper, 
mercury,  and  tin,  PFPs  subject  to  this 
PSES  must  achieve  no  discharge  of  all 
126  priority  pollutants  and  all  the  non- 
conventional  pesticide  pollutants  listed 
in  Appendix  D. 

b.  Zero  Discharge.  Process 
wastewater  is  generated  primarily  by 
equipment  cleaning  and  floor  washing; 
some  plants  also  generate  process 
wastewater  because  of  air  pollution 
control  scrubber  water  and  laboratory 
test  water.  The  Agency  estimates  that 
only  169  of  the  estimated  1264  PFP 


plants  discharge  process  wastewater. 
Most  of  the  169  dischargers  currently 
have  no  treatment  in  place. 

On  November  30, 1982.  the  Agency 
proposed  zero  discharge  PSES  for  PFP's. 
In  the  June  13. 1984  NOA.  the  Agency 
reaffirmed  its  conclusion  that  a  zero 
discharge  standard  was  appropriate  for 
PFP's.  Several  commenters  in  response 
to  these  notices  criticized  the  zero 
discharge  standard,  recommending 
instead  that  the  Agency  set  pretreatment 
standards  for  indirect  discharging  PFP's 
equal  to  the  pretreatment  standards  for 
the  manufacturing  segment  of  the 
industry.  The  commenters  did  not. 
however,  submit  any  data  indicating 
why  the  manufacturer's  standards 
would  be  appropriate  for  PFPs  or  any 
data  on  flows  and  treatment  processes 
which  indicated  that  PFPs  could  achieve 
the  proposed  BAT  effluent  limitations 
for  the  organic  pesticide  chemicals 
manufacturing  subcategory. 

In  the  January  24, 1985  NOA,  the 
Agency  gave  commenters  a  third 
opportunity  to  provide  data  to  support 
establishing  a  PSES  for  PFP's  other  than 
zero  discharge.  The  NOA  detailed  the 
types  of  data  which  should  be 
submitted.  The  commenters  failed  to 
submit  the  data  requested  by  the 
Agency  or  any  other  data  supporting  a 
PSES  other  than  zero  discharge.  The 
treated  effluent  data  that  was  submitted 
demonstrated  that  compliance  with  the 
zero  discharge  standard  could  be 
achieved.  One  commenter  with  physical 
chemical  treatment  and  extensive 
recycle  of  the  treated  effluent  stated  that 
the  additional  physical/chemical 
treatment  necessary  to  achieve  the  BAT 
limitations  for  subcategory  1  would 
allow  its  plant  to  achieve  a  treated 
effluent  with  no  detectable  levels  of  the 
Appendix  D  pollutants. 

The  Agency  has  concluded  that  no 
discharge  is  technologically  feasible  and 
economically  achievable  for  the-indirect 
discharging  segment  of  the  pesticide 
formulator-packager  subcategory.  Of  the 
169  discharging  PFP  plants,  the  Agency 
costed  contract  hauling  with 
incineration  for  96  percent  of  the  plants. 
These  plants  have  low  flows.  For  the 
remaining  4  percent  of  indirect 
discharging  plants,  the  Agency  costed 
physical/chemical  treatment  plus 
recycle/reuse.  We  believe  that  this 
technololgy  is  less  expensive  than 
contract  hauling  because  the  plants 
have  relatively  high  flows.  The  plants 
with  the  relatively  high  flows  which 
provided  data  in  their  responses  to  the 
PFP  survey  also  stated  that  their 
preferred  means  for  achieving  zero 
discharge  was  recycle  and  reuse  of  the 
process  wastewater,  and  they  also 
stated  that  treatment  with  recycle/reuse 


was  possible  at  their  plants.  The  model 
treatment  technology  produces  very 
clean  water  which  can  be  reused, 
thereby  reducing  costs  for  water  and 
eliminating  the  cost  of  monitoring. 
Reuse,  however  requires  additional 
pumps  and  piping  to  return  the  water  to 
the  process,  liie  savings  approximately 
balance  the  additional  costs. 

The  promulgated  PSES  applies  to 
discharges  associated  with  the 
formulating  and  packaging  of  the 
pesticide  active  ingredients  listed  in 
Appendix  D.  It  requires  no  discharge  of 
priority  pollutants  and  the  pesticide 
active  ingredients  hsted  in  Appendix  D 
in  process  wastewater  from  the 
formulting  and  packaging  of  these 
pesticides.  Process  wastewaters  are 
defined  at  40  CFR  401.11.  The  proposed 
PSES  required  no  discharge  of  process 
wastewaters  pollutants,  however,  the 
comments  received  by  the  Agency 
indicated  that  many  commenters 
interpreted  the  standard  to  preclude  the 
discharge  of  any  process  wastewaters. 
The  standard  does  not  preclude  the 
discharge  of  process  wastewaters  to 
impose  a  "no  flow"  requirement.  This 
misunderstanding  may  have  resulted 
from  the  Agency's  use  of  the  term  "zero 
discharge"  when  describing  the  PSES 
requirement  for  PFPs.  Plants  that 
demonstrate  through  chemical  analysis 
that  their  wastewater  contains  no 
detectable  amounts  of  the  pesticide 
active  ingredients  listed  in  Appendix  D 
or  priority  pollutants  are  not  prohibited 
by  today's  regulation  from  discharging 
that  water  to  POTWs  if  they  wish,  since 
we  have  no  basis  to  believe  this 
discharge  would  interfere  with  or  pass 
through  the  POTW. 

As  stated  above  (Section  V.C.  7  (a)), 
analytical  methods  are  available  for  all 
priority  pollutants,  for  147  organic 
pesticides  (some  of  which  are  priority 
pollutants)  and  for  the  metals  associated 
with  vancide  51Z  and  dispersion  (which 
contain  zinc)  and  metallo-organic 
pesticides  containing  arsenic,  cadmium, 
copper,  mercury  and  tin.  The  simplest 
way  for  a  facility  to  demonstrate 
compliance  with  the  PSES  is  to  not 
discharge  any  process  wastewater  from 
formulating  or  packaging  operations.  For 
facilities  with  discharges,  analysis  of 
samples  would  be  necessary  to 
demonstrate  compliance  as  required  by 
40  CFR  Part  403.  Samples  of  discharges 
from  treatment  systems  or  of  final 
effluent,  whichever  would  best  discribe 
the  compliance  status  of  the  facility, 
should  be  analyzed  for  the  presence  of 
priority  pollutants  and  pesticide  active 
ingredients.  Compliance  may  be 
assumed  if  analyses  of  samples  show  no 
priority  pollutants  nor  any  pesticide 
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active  ingredients  listed  in  Appendix  D 
above  the  nelhod  detection  limit  for  the 
appropriate  analytical  method.  The 
method  detection  limit  {"MDL")  for 
typical  wastewaters  are  given  as  part  of 
most  of  the  promulgated  analytical  test 
methods.  T|ese  MDL's  may  be  used  to 
determine  oompliance.  Alternatively,  the 
discharger  may  determine  the  MDL  in 
the  plants  vfastewater  using  the 
procedure  established  at  40  CFR  Part 
136.  49  PR  48234.  October  26. 1964. 

c.  Spray  avaporation.  One  of  the 
technology  bases  for  the  proposed  zero- 
discharge  regulation  was  spray 
evaporation,  in  which  the  polluted 
wastewater  was  evaporated  by  spraying 
the  wastewater  into  the  air.  Commenters 
criticized  th{s  technology  basis,  stating, 
first,  that  the  evaporation  left  a  pesticide 
residue  whith  must  be  disfiosed.  second, 
that  the  Agency  had  not  included  costs 
for  disposal  of  the  residue:  and  third, 
that  spray  evaporation  may  generate  an 
air-borne  m|st  containing  hi^ly 
concentrated  pesticides. 

The  Ageiipy  agrees  with  these 
criticisms.  Accordingly,  the  NSPS.  PSES 
and  PSNS  regulation  for  Subcategory  3 
promuigated  today  are  not  based  on 
spray  evaporation  technology  but 
instead  are  )ased  on  contract  hauling 
and  incinen  tion  or  treatment  and  water 
recycle/reuie  with  contract  hauling  and 
incineration  of  any  treatment  system 
wastes. 

d.  Contrai  t  Hauling  Costs.  In  the  June 
13. 1984  NO  \.  the  Agency  estimated 
costs  for  coi  npUance  with  the  zero 
discharge  P$ES.  In  estimating 
compliance  costs,  the  Agency  included 
costs  for  coi  itract  hauling  based  on 
disposal  of  \  vastes  in  sanitary  landfills  if 
the  wastes  >  /ere  not  specifically 
designated  as  hazardous  under 
regulations  knplemenfing  the  Resources 
Conservation  and  Recovery  Act 
t"RCRA'*),  a  nd  disposal  in  chemical 
waste  landf  lis  or  incineration  for 
wastes  which  were  designated  as 
hazardous  under  the  RCRA  regulations. 
Commenten  criticized  the  costs  used  by 
the  Agency  n  estimating  compliance, 
asserting  th)  it  most,  if  not  all,  the  wastes 
should  be  c<  nsidered  hazardous,  and 
also  stating  that  the  Agency  seriously 
underestima  ted  the  costs  for  disposal  of 
hazardous  vrastes. 

In  respon!  e  to  these  comments,  the 
Agency  assigned  all  PFP  wastewater 
disposed  by  contract  hauling  would  be 
disposed  of  js  hazardous  wastes  at  an 
incinerator  ( lesigned,  constructed,  an<J 
operated  to  ncinerate  hazardous 
wastes.  Dafii  from  one  PFP  plant  which 
operates  swh  an  incinerator 
demonstrates  that  typical  organic 
pesticide  ac  ive  ingredients  are 
destroyed  b  r  the  incinerator  and  no 


detectable  amounts  of  the  pesticides  are 
discharged  in  the  incinerator  scrubber 
wastewater.  The  Agency  also  believes, 
based  on  available  data,  that  process 
wastewater  from  formulating  and 
packaging  metallo-organic  pesticides 
can  be  destroyed  by  the  incinerator  with 
no  adverse  Impact  on  air  quality 
because  the  incinerators  would  have 
scrubbers  or  similar  devices  to  remove 
the  metal  in  any  fly  ash.  Wastewater 
from  mercury  organic  pesticide 
formulating  and  packaging  operations  is 
much  less  concentrated  than  process 
wastewater  from  mercury  organic 
pesticide  manufacturing  and  the  Agency 
believes  it  can  be  safely  incinerated.  In 
addition,  the  Agency  revised  its 
estimated  costs  for  disposal  of 
hazardous  wastes  from  the  $0.99  f)er 
gallon  assumed  in  }une  1964  to  $2.50  per 
gallon.  The  $2.50  per  gallon  cost  inciiides 
transportation  and  incineration  and  is  in 
the  upper  range  of  the  $1.50  to  $3.00  per 
gallon  cost  reported  by  commenters.  In 
estimating  the  annual  costs  for 
compliance,  the  Agency  added 
annualized  costs  for  constructing  and 
maintaining  a  storage  area  for 
temporary  storage  of  wastes  prior  to 
transporting  the  wastes  to  the 
incinerator. 

7.  Basis  for  Monthly  A  verage:  In  the 
November  1982  proposal,  the  Agency 
specified  monthly  limitations  for  all 
pollutants  based  on  thirty  observations 
per  month.  In  the  June  1984  NOA,  the 
Agency  solicited  comment  on  changing 
the  monthly  limits  to  the  average  of  four 
consecutive  daily  monitoring 
measurements.  Specifying  the 
limitations  in  this  way  allows  for 
varying  monitoring  frequencies  which 
are  required  in  different  permits  and  is 
based  on  an  average  monitoring 
frequency  which  is  consistent  with 
monitoring  frequencies  which  are  being 
required  for  BAT  permits.  Commenters 
supported  this  change  in  basis  for  the 
monthly  average. 

In  today's  regulation,  the  Agency  is 
promulgating  a  monthly  average  based 
on  the  average  of  four  samples  instead 
of  the  average  of  four  consecutive  daily 
monitoring  measurements.  This  change 
does  not  affect  the  actual  effluent 
limitations  guidelines  and  standards  but 
was  done  to  conform  to  the  Agency's 
permitting  regulations  which  require 
monthly  limitations.  In  accordance  with 
this  change  the  Agency  has  included 
monitoring  costs  in  this  regulation  for 
four  samples  per  month  for  priority 
pollutants  and  for  nonconventional 
pesticides. 

8.  Expanded  BPT  for  the  Organic 
Pesticide  Chemical  Manufacturers 
Subcategory:  The  BPT  effluent 
limitations  guidelines  promulgated  April 


25, 1978  were  based  cm  demonstrated 
wastewater  treatment  at  pesticide 
manufacturing  plants,  which  consisted 
of  hydrolysis  or  adsorption  onto 
activated  carbon  or  resin  followed  by 
biological  treatment.  In  some  cases, 
wastewater  streams  with  low 
concentrations  of  pesticide  active 
ingredients  were  subjected  to  biological 
treatment  only.  BPT  regulated 
discharges  of  BOD.  COD,  TSS,  pH  and 
49  pesticide  pollutants.  Twenty-five 
pesticides  and  classes  of  pesticides 
were  specifically  excluded  from 
coverage  for  any  parameter  under  the 
BPT  effluent  limitations  guidelines  due 
to  lack  of  adequate  information.  We 
proposed  to  expand  the  promulgated 
BPT  limitations  for  BOD.  COD,  TSS  and 
pH  for  21  of  those  25  pesticides.  Because 
the  discharges  of  pollutants  from  plants 
manufacturing  these  21  pesticides  have 
BPT  limitations  which  were  established 
by  permit  writers  and  because 
additional  controls  on  these  plants  will 
be  required  as  a  result  of  today's  BAT 
limitations,  EPA  has  determined  that  at 
this  time  there  is  no  need  to  promulgate 
BPT  effluent  Umitation  guidelines  for 
these  facilities.  Accordingly,  the  Agency 
is  not  amending  BPT. 

VI.  Economic  Considerations 

A.  Analysis  and  Reports 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis 
of  Effluent  Limitations  and  Standards 
for  the  Pesticide  Chemicals  Industry 
(EPA  440/2-85-027}.  This  report 
presents  the  required  investment  and 
annual  compliance  costs  for  ^e  industry 
as  a  whole  and  for  each  subcategory 
covered  by  the  regulation  unless 
confidential.  The  report  also  assesses 
the  probable  economic  impact  of  these 
compliance  costs  in  terms  of  price 
changes,  production  changes, 
profitability  changes,  plant  closures, 
employment  effects,  local  community 
impacts,  balance  of  trade  effects,  and 
industry  structure  changes. 

EPA  has  £dso  conducted  an  analysis 
of  the  incremental  removal  cost  per 
pound-equivalent  for  the  technology- 
based  option  for  each  subcategory. 
Pound-equivalents  are  calculated  by 
multiplying  the  number  of  pounds  of 
pollutants  removed  by  a  weighting 
factor  for  that  pollutant.  The  weighting 
factor  is  equal  to  the  water  quahty 
criterion  for  a  standard  pollutant 
(copper),  divided  by  the  water  quality 
criterion  for  the  pollutant  being 
evaluated.  The  use  of  pound-equivalents 
gives  relatively  more  weight  to  removal 
of  more  toxic  pollutants.  Thus,  for  a 
given  expenditure,  the  cost  per  pound- 
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equivalent  removed  would  be  lower  mi 

when  a  highly  toxic  pollutant  is  mi 

removed.  This  analysis  is  included  in  int 

the  record  of  this  rulemaking,  and  is  1 

entitled  Cost-Effective  Analysis  of  esl 
Effluent  Limitations  and  Standards  for 
the  Pesticide  Chemicals  Industry. 

B.  Projected  Costs 

EPA  estimated  the  potential  capital 
costs  and  annual  costs  of  compliance 
with  the  final  effluent  Umitations 
guidelines  and  standards  for  each  of  the 
three  subcategories.  Total  investment 
costs  for  the  three  subcategories  are 
estimated  to  be  $130.71  million  with 
total  annual  costs  of  $70.89  million.  The 
compliance  costs  are  based  on 
engineering  estimates  of  the  capital  and 
operating  costs  for  the  effluent  control 
systems  described  earlier  in  this 
preamble.  Compliance  costs  include  the 
cost  of  monitoring  four  times  per  month 
for  NCP's  and  for  priority  pollutants. 
Compliance  costs  are  determined 
incrementally  above  the  cost  for 
pollution  control  already  installed  and 
operating  at  the  plant. 

1.  Organic  Pesticide  Chemicals 
Manufacturing 

EPA  has  identified  approximately  119 
plants  that  manufacture  the  organic 
pesticide  chemicals  covered  by  this 
regulation.  Of  these  119  plants, 
approximately  42  manufacturing 
facilities  will  incur  costs  to  comply  with 
this  regulation:  21  are  direct  discharges 
and  21  are  indirect  dischargers.  Total 
costs  to  comply  with  BAT  and  PSES  is 
estimated  to  be  $107.71  million  in  capital 
costs  and  $53.8  million  in  aimual  costs. 

2.  Metallo-Organic  Pesticide  Chemicals 
Manufacturing 

The  metallo-organic  segment 
(Subcategory  2)  of  the  industry  includes 
only  one  indirect  discharging  plant. 
Direct  discharge  metallo-organic  plants 
have  already  been  required  to  achieve 
zero  discharge  of  process  wastewater 
pollutants  under  BPT.  Total  costs  to 
comply  with  PSES  is  estimated  to  be  $47 
thousand  in  capital  costs  and  $129.8 
thousand  in  annual  costs. 

3.  Formulating  and  Packaging 

The  formulator/packager  segment 
(Subcategory  3)  of  the  industry  covered 
by  this  regulation  includes  an  estimated 
1,264  plants  of  which  about  1,095  are 
zero  dischargers  and  about  169  are 
indirect  dischargers  which  are  expected 
to  incur  costs  to  comply  with  PSES. 
Total  capital  investment  costs  for  the 
169  existing  indirect  dischargers  to 
achieve  the  PSES  requirement  of  no 
discharge  of  process  wastewater 
pollutants  are  estimated  to  be  $22.56 
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equivalent  removed  would  be  lower 
when  a  highly  toxic  pollutant  is 
removed.  This  analysis  is  included  in 
the  record  of  this  rulemaking,  and  is 
entitled  Cost-Effective  Analysis  of 
Effluent  Limitations  and  Standards  for 
the  Pesticide  Chemicals  Industry. 

B.  Projected  Costs 

EPA  estimated  the  potential  capital 
costs  and  annual  costs  of  compliance 
with  the  final  effluent  limitations 
guidelines  and  standards  for  each  of  the 
three  subcategories.  Total  investment 
costs  for  the  three  subcategories  are 
estimated  to  be  $130.71  million  with 
total  annual  costs  of  $70.89  million.  The 
compliance  costs  are  based  on 
engineering  estimates  of  the  capital  and 
operating  costs  for  the  effluent  control 
systems  described  earlier  in  this 
preamble.  Compliance  costs  include  the 
cost  of  monitoring  four  times  per  month 
for  NCP's  and  for  priority  pollutants. 
Compliance  costs  are  determined 
incrementally  above  the  cost  for 
pollution  control  already  installed  and 
operating  at  the  plant. 

1.  Organic  Pesticide  Chemicals 
Manufacturing 

EPA  has  identified  approximately  119 
plants  that  manufacture  the  organic 
pesticide  chemicals  covered  by  this 
regulation.  Of  these  119  plants, 
approximately  42  manufacturing 
facilities  will  incur  costs  to  comply  with 
this  regulation:  21  are  direct  discharges 
and  21  are  indirect  dischargers.  Total 
costs  to  comply  with  BAT  and  PSES  is 
estimated  to  be  $107.71  million  in  capital 
costs  and  $53.8  million  in  annual  costs. 

2.  Metallo-Organic  Pesticide  Chemicals 
Manufacturing 

The  metallo-organic  segment 
(Subcategory  2)  of  the  industry  includes 
only  one  indirect  discharging  plant. 
Direct  discharge  metallo-organic  plants 
have  already  been  required  to  achieve 
zero  discharge  of  process  wastewater 
pollutants  under  BPT.  Total  costs  to 
comply  with  PSES  is  estimated  to  be  $47 
thousand  in  capital  costs  and  $129.8 
thousand  in  annual  costs. 

3.  Formulating  and  Packaging 

The  formulator/packager  segment 
(Subcategory  3)  of  the  industry  covered 
by  this  regulation  includes  an  estimated 
1,264  plants  of  which  about  1.095  are 
zero  dischargers  and  about  169  are 
indirect  dischargers  which  are  expected 
to  incur  costs  to  comply  with  PSES. 
Total  capital  investment  costs  for  the 
169  existing  indirect  dischargers  to 
achieve  the  PSES  requirement  of  no 
discharge  of  process  wastewater 
pollutants  are  estimated  to  be  $22.56 


million,  with  annual  costs  of  $16.96 
miUion  including  depreciation  and 
interest. 

In  the  June  1984  NOA,  the  Agency 
estimated  that  210  pesticide  formulator/ 
packager  plants  would  incur  costs.  The 
Agency  stated  in  the  NOA  that  this 
estimate  was  based  on  the  PFP  survey 
which  the  Agency  stated  showed  that  49 
of  the  plants  surveyed  were  indirect 
dischargers.  The  number  of  indirect 
dischargers  in  the  survey  was 
extrapolated  to  the  universe  of  PFP 
plants.  Subsequently,  the  Agency 
determined  that  the  number  of  indirect 
dischargers  was  overestimated  because 
the  survey  included  some  plants  which 
formulated  and  packaged  only 
sanitizers.  disinfectants,  inorganics, 
surface  active  agents  or  pesticides  for 
which  there  are  no  available  analytical 
methods.  The  survey  also  identified 
some  plants  as  indirect  dischargers 
which  subsequent  information  revealed 
to  be  zero  dischargers.  In  addition,  some 
of  the  49  plants  had  voluntarily  provided 
data  rather  than  being  randomly 
selected  in  the  PFP  survey.  Since  the 
volunteers  were  not  randomly  selected, 
their  data  should  not  be  projected  to  the 
universe  of  plants.  The  information  from 
the  volunteer  plants  was  considered 
separately  and  not  used  to  extrapolate 
to  the  universe  of  plants. 

The  Agency  identified  28  indirect 
dischargers  in  the  PFP  survey  of 
randomly  selected  plants  fi'om  the 
FIFRA  list.  An  additional  12  indirect 
dischargers  voluntarily  provided  data. 
The  28  indirect  dischargers  when 
extrapolated  on  a  single  percentage 
basis  to  the  total  PFP  universe  give  an 
estimated  169  indirect  dischargers.  The 
Agency  determined  compliance  costs  for 
the  28  indirect  discharger  plants  in  its 
random  survey.  Costs  and  impacts  were 
then  extrapolated  to  cover  157  plants 
based  on  tfie  28  randomly  sampled 
plants.  Compliance  costs  and  impacts 
were  also  determined  for  the  12  indirect 
dischargers  that  voluntarily  provided 
data.  These  12  plants  were  costed 
separately  because  the  plants  were  not 
randomly  selected.  The  costs  and 
impacts  for  these  12  plants  were  added 
to  the  157  plants  to  determine  costs  for 
the  universe  of  plants  affected  by  the 
regulation.^ 

C.  Projected  Economic  Impacts 

The  economic  analysis  performed  in 
support  of  the  June  1984  NOA  used  a  net 
present  value  analysis  for  all 
subcategories  in  this  rulemaking.  The 
Agency  had  plant  specific  financial  data 
for  the  pesticide  chemicals  formulating/ 
packaging  subcategory  and  was  able  to 
perform  a  detailed  economical  analysis . 
for  the  28  randomly  selected  plants  and 


for  the  12  other  plants,  or  a  total  of  40 
plants  incurring  costs.  These  results 
were  then  used  to  estimate  costs  for  the 
total  universe  of  169  indirect  discharging 
pesticide  formulator/packager  plants  as 
described  above.  For  the  manufacturing 
segment,  plant  specific  financial 
information  was  not  available  and  so 
the  Agency  used  Federal  Trade 
Commission  pesticide  line  of  business 
data  for  seven  firms.  The  use  of  the 
seven  firms  data  representing  the 
industry  is  based  upon  pesticide 
operations  at  these  firms.  They 
represent  pesticide  production  and  not 
total  production  from  these  companies, 
which  includes  other  nonpesticide 
products,  and  therefore,  they  are 
considered  representative  of  the 
industry  and  appropriate  for  estimating 
financial  ratios  at  specific  plants.  The 
Agency  had  plant  specific  sales  and 
compliance  cost  information  and  the 
Agency  has  concluded  that  the 
regulation  is  economically  achievable. 
Given  the  plant-specific  compliance 
cost  estimates,  the  subcategory-specific 
financial  ratios  for  organic  pesticide 
chemical  manufacturers  and  plant- 
specific  financial  ratios  for  formulator/ 
packagers,  and  other  factors,  the 
potential  impact  on  industrial  plants  in 
terms  of  closures  was  projected.   , 

The  Agency  projects  one  line  closure 
and  an  employment  loss  of  one  person 
for  active  ingredient  organic  pesticide 
chemical  manufacturers  (Subcategory  1). 
The  potential  price  increase,  production 
loss  and  profit  loss  associated  with  the 
manufactiu-ing  of  organic  pesticide 
chemical  active  ingredients  is  estimated 
to  be  1.3  percent.  0.62  percent  and  0.73 
percent,  respectively. 

Extrapolating  the  impacts  for  the 
pesticide  formulator/packager  industry, 
we  estimate  24  plants,  or  about  two 
percent  of  the  1,264  PFP  plants  in  the 
industry  world  suffer  line  closures. 
These  plants  are  projected  to  cease 
formulating  and  packaging  pesticides 
with  a  potential  loss  of  about  11  full- 
time  jobs.  Of  the  approximately  1.264 
plants  that  formulate/package 
agricultural  and/or  household  pesticides 
only  13  percent  are  indirect  dischargers. 
Because  there  are  relatively  few  indirect 
dischargers,  the  economic  analysis  . 
assumed  that  these  plants  would  absdrb 
their  treatment  costs  and  would  not  be 
able  to  increase  prices.  Treatment  costs 
would  cause  a  profit  reduction  for 
indirect  dischargers  of  about  2.0  percent 
for  all  formulated  and  packaged 
pesticide  products.  This  is  a 
conservative  assumption  and.  to  fhe 
extent  pesticide  formulators/packagers 
can  pass  on  their  costs  to  their 
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D.  Small  But  iness  Analysis 

Commentgrs  argued  that  in  the 
organic  pesticide  chemical 
manufacturing  segment.  Subcategory  1, 
EPA  failed  t*  distinguish  between  large 
and  small  businesses  when  applying 
industry  level  pesticide  line-of-business 
data.  In  order  to  determine  if  an 
increase  in  the  cost  of  capital  would 
affect  small  plant's  ability  to  afford  this 
regulation.  a>A  increased  the  real  cost 
of  capital  frcim  7.5  to  9.5  percent  for 
small  plants  to  allow  for  a  premium  cost 
of  captial.  Tibs  is  done  because  small 
businesses  night  not  have  as  much 
collateral  asjlarge  firms  and  could  not 
compete  in  the  same  financial  markets 
to  obtain  coi)iparable  Rnance  rates. 
Therefore  sniall  businesses  could  be 
considered  rtsker  borrowers  and  subject 
to  higher  finance  charges.  In  further 
employing  a  conservative  strategy  of 
estimating  srtiall  business  impacts,  a 
sensitivity  aialysis  was  performed 
reducing  operating  income  of  small 
manufacturing  plants  up  to  25  percent. 
Because  the  average  operating  income 
to  sales  ratid  was  derived  from  seven 
large  publicljr  held  firms,  the  Agency,  in 
response  to  ^omments,  performed  this 
sensitivity  aaalysis  to  represent 
potential  smill  business  financial 
performance^  As  a  result  of  these 
additional  analyses,  there  were  no 
additional  plknt  or  line  closures 
projected  in  |he  small  business 
manufacturing  sector. 

E.  Regulatory  Flexibility  Analysis 

Pub.  L  96-854  requires  that  EPA 
prepare  a  Regulatory  Flexibility 
Analysis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  sitiall  entities.  A  small 
business  analysis  is  included  in  the 
economic  impact  analysis  for  this 
regulation.  Atfter  consultation  with  the 
Small  Businass  Administration,  EPA  has 
determined  that  manufacturing  plants 
with  less  than  $10  million  in  sales  and 
pesticide  for  nula tor/packager  plants 


with  leks  than  $7.0  million  in  sales 
would  be  considered  a  small  busiiwss 
for  purposes  of  the  economic  impact 
analysis.  Therefore,  using  these 
definitions,  two  percent  of  pesticide 
active  ingredient  manufacturers  were 
treated  as  small  plants  and  57  percent  of 
the  formulator/packager  plants  were 
treated  as  small. 

We  evaluated  potential  impacts  on 
small  businesses  from  the  standpoint  of 
projected  closures,  annualized  costs 
compared  to  revenues,  and  increases  in 
costs  of  production.  We  performed  a 
sensitivity  analysis  on  small 
manufactiihng  plants  by  adjusting  the 
cost  of  capital  £uid  operating  income.  In 
all  cases,  we  found  this  regulation  will 
not  result  in  a  significant  adverse  impact 
on  small  businesses.  While  this 
conclusion  obviates  the  need  for  a 
formal  Regulatory  Flexibility  Analysis, 
the  small  business  analysis  included  in 
the  report  supports  the  conclusion  that 
the  regulation  is  economically 
achievable. 

F.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  regulations  |re  regulations  which 
impose  an  annual  cost  to  the  economy 
of  $100  million  or  more  or  meet  the  other 
economic  impact  criteria.  EPA  does  not 
consider  these  rules  for  the  Pesticide 
Chemicals  Category  to  be  a  major 
regulation  because  its  annualized  cost  is 
$70.88  million  and  it  meets  none  of  the 
other  criteria  specified  in  paragraph  (b) 
of  the  Executive  Order.  Therefore,  the 
ffnal  regulation  does  not  require  a 
formal  regulatory  impact  analysis.  This 
rulemaking  satisfies  the  requirements  of 
the  Executive  Order  for  a  non-major 
rule. 

G.  Small  Business  Loans 

The  Agency  is  continuing  to 
encourage  small  plants  to  use  Small 
Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment.  The  three  basic  programs 
are:  (1)  The  Pollution  Control  Bond 
Program,  (2)  the  Section  503  Program, 
and  (3)  the  Regular  Business  Loan 
Program.  Eligibility  for  SBA  pro-am 
varies  by  industry.  Generally,  a 
company  must  be  independently  owned, 
not  dominant  in  its  field,  the  employee 
size  ranges  from  250  to  1,500  employees 
(dependent  upon  industry),  and  annual 
sales  revenue  ranges  from  $275,000  to 
$22  million  (varies  by  industry). 

For  further  information  and  specifics 
on  the  Pollution  Control  Bond  Program, 
contact  U.S.  Small  Business 
Administration.  Office  of  Pollution 
Control  Financing,  4040  North  Fairfax 


Drive.  Rosslyn,  Virginia  22203,  (703)  235- 
2902. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  long-term  loans  to 
small  and  mediimi  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  These 
companies  are  authorized  to  issue 
Government-backed  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Business  Loan 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  SBA.  This  program  has  interest  rates 
equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Business  Loan  and  section  503 
Program  contact  your  district  or  local 
SBA  office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle. 
who  may  be  reached  at  (202)  382-5373. 

VIL  Analytical  Methods 

Section  304(h)  of  the  Clean  Water  Act 
directs  the  Agency  to  approve  analytical 
methods  for  the  analysis  of  pollutants. 
These  methods  are  used  for  compliance 
monitoring  and  for  filing  applications  for 
the  NPDES  program  under  40  CFR 
122.41(j)(4)  and  122.21(g)(7),  and  for  the 
pretreatment  program  under  40  CFR 
403.7(d).  Without  these  methods,  there 
would  be  no  universally  appHcable 
procedure  for  determining  the  presence 
and  concentration  of  these  pollutants  in 
wastewater.  To  date,  EPA  has 
promulgated  analytical  methods  under 
304(h)  for  some  but  not  all  of  the  • 
nonconventional  pollutants  regulated  by 
the  pesticide  effluent  limitations 
guidelines  and  standards.  Promulgated 
Agency  approved  304(h)  analytical 
methods  exist  for  all  of  the  conventional 
pollutants  and  tbxic  pollutants  regulated 
by  these  guidelines  and  standards. 

However,  numerous  nonconventional 
pesticide  pollutants  are  still  lacking 
promulgated  Agency  approved  test 
procedures.  To  partially  fill  this  gap.  on 
February  10, 1983  (48  FR  6250),  the 
Agency  proposed  69  separate  analytical 
methods  for  the  analysis  of  66  NCPs. 
The  69  separate  methods  included  all 
methods  used  by  industry,  EPA,  or  the 
EPA  contractor  in  generating  any 
analytical  data  for  the  66  NCPs.  In  most 
cases,  one  EPA  method  and  one  or  two 
industry  methods  were  proposed  for 
each  pollutant.  The  Agency  stated  in  its 
proposal  that  it  intended  to  select  the 
best  method  or  methods  for 
promulgation  and  solicited  comment  on  . 
which  of  the  proposed  methods  should 
be  selected.  We  also  invited 
commenters  to  provide  any  data  for  oor 
consideration. 
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Commenters  provided  the  Agency 
with  16  additional  methods.  In  the  June 
13, 1984  NOA,  the  Agency  proposed  13 
of  these  16  additional  methods  for 
several  pesticide  pollutants,  and 
solicited  comments  on  these  additional 
methods.  Three  methods  were  not 
proposed  because  the  methods  failed 
the  evaluation  procedure.  That 
evaluation  procedure,  and  the  results  of 
the  Agency's  evaluation  of  all  82 
methods  is  in  the  record  for  the  June 
1984  NOA.  (See  the  Record  at  ILB.) 

The  82  proposed  methods  included  58 
methods  submitted  by  industry,  9 
methods  developed  by  our  contractor, 
and  15  methods  developed  by  EPA  (two 
of  those  15  methods.  Numbers  604  and 
625,  were  promulgated  as  amendments 
to  40  CFR  Part  136  on  October  26, 1984. 
49  FR  43234). 

The  Agency  is  today  promulgating  14 
of  the  80  proposed,  but  not  yet 
promulgated  analytical  methods.  These 
14  methods  cover  61  nonconventional 
pesticides.  The  Agency  had  previously 
proposed  each  of  these  analytical 
methods  for  the  NCPs  for  which  the 
method  is  being  promulgated  today. 

Six  of  the  66  methods  not  being 
promulgated  today  were  withdrawn  or 
substantially  modified  by  commenters. 
Sixteen  of  the  66  methods  are  not  being 
promulgated  today  because  the 
pollutants  associated  with  these 
analytical  methods  already  had 
promulgated  304(h)  methods.  TTie 
Agency  had  inadvertently  proposed 
analytical  methods  for  these  16 
pollutants;  we  did  not  intend  to  propose 
analytical  methods  for  NCPs  where 
304(h)  methods  existed. 

The  other  44  proposed  analytical 
methods  are  being  withdrawn  today 
because  they  are  not  capable  of  being 
applied  to  indirect  discharging  facilities' 
wastewaters  because  they  are 
incomplete  and/or  because  their 
detection  limits  are  insensitive  for 
pollutant  detection. 

Today's  promulgated  analytical 
methods  will  be  used  by  pesticide 
manufacturers,  regulatory  agencies, 
including  POTWs  and  pesticide 
formulators  and  packagers  to  determine 
compliance  with  the  promulgated 
effluent  limitations  guidelines  and 
standards.  Because  many  facilities  and 
regulatory  agencies,  including  POTWs, 
will  encounter  considerably  more 
variety  in  wastewaters  than  specific 
manufacturing  plants  encounter  in  their 
own  wastewater,  the  promulgated 
methods  must  contain  details  describing 
likely  interferences,  clean  up  and 
separation  steps  to  reduce  or  eliminate 
those  interferences,  the  exact  steps  to  be 
followed  in  the  analysis,  the  materials 
and  equipment  necessary,  calibration 
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Commenters  provided  the  Agency 
with  16  additional  methods.  In  the  June 
13, 1984  NOA,  the  Agency  proposed  13 
of  these  16  additional  methods  for 
several  pesticide  pollutants,  and 
solicited  comments  on  these  additional 
methods.  Three  methods  were  not 
proposed  because  the  methods  failed 
the  evaluation  procedure.  That 
evaluation  procedure,  and  the  results  of 
the  Agency's  evaluation  of  all  82 
methods  is  in  the  record  for  the  June 
1984  NOA.  (See  the  Record  at  II.B.) 

The  82  proposed  methods  included  58 
methods  submitted  by  industry,  9 
methods  developed  by  our  contractor, 
and  15  methods  developed  by  EPA  (two 
of  those  15  methods,  Numbers  604  and 
625,  were  promulgated  as  amendments 
to  40  CFR  Part  136  on  October  26, 1984. 
49  FR  43234). 

The  Agency  is  today  promulgating  14 
of  the  80  proposed,  but  not  yet 
promulgated  analytical  methods.  These 
14  methods  cover  61  nonconventional 
pesticides.  The  Agency  had  previously 
proposed  each  of  these  analytical 
methods  for  the  NCPs  for  which  the 
method  is  being  promulgated  today. 

Six  of  the  66  methods  not  being 
promulgated  today  were  withdrawn  or 
substantially  modified  by  conmienters. 
Sixteen  of  the  66  methods  are  not  being 
promulgated  today  because  the 
pollutants  associated  with  these 
analytical  methods  already  had 
promulgated  304(h)  methods.  "Hie 
Agency  had  inadvertently  proposed 
analytical  methods  for  these  16 
pollutants;  we  did  not  intend  to  propose 
analytical  methods  for  NCPs  where 
304(h)  methods  existed. 

The  other  44  proposed  analytical 
methods  are  being  withdrawn  today 
because  they  are  not  capable  of  being 
applied  to  indirect  discharging  facilities' 
wastewaters  because  they  are 
incomplete  and/or  because  their 
detection  limits  are  insensitive  for 
pollutant  detection. 

Today's  promulgated  analytical 
methods  will  be  used  by  pesticide 
manufacturers,  regulatory  agencies, 
including  POTWs  and  pesticide 
formula  tors  and  packagers  to  determine 
compliance  with  the  promulgated 
effluent  limitations  guidelines  and 
standards.  Because  many  facilities  and 
regulatory  agencies,  including  POTWs, 
will  encounter  considerably  more 
variety  in  wastewaters  than  specific 
manufacturing  plants  encounter  in  their 
own  wastewater,  the  promulgated 
methods  must  contain  details  describing 
likely  interferences,  clean  up  and 
separation  steps  to  reduce  or  eliminate 
those  interferences,  the  exact  steps  to  be 
followed  in  the  analysis,  the  materials 
and  equipment  necessary,  calibration 


and  quality  assurance  procedures, 
calculation  procedures,  and  typical 
results  found  at  typical  laboratories  so 
the  analyst  can  determine  if  he  is 
applying  the  method  property. 

Thirty-eight  of  the  44  methods  which 
are  being  withdrawn  were  incomplete, 
most  commonly  because  information  on 
interferences  and  clean-up  and 
separation  procedures  was  lacking. 
Several  conunenters  noted  that  specific 
methods  were  incomplete  and 
recommended  those  methods  be 
withdrawn,  while  one  commenter 
recommended  that  all  incomplete 
methods  be  withdrawn.  Furthermore,  six 
of  the  proposed  methods  were 
inappropriate  because  they  were 
insensitive  in  terms  of  quantifying 
pollutants  at  the  levels  necessary  for 
wastewater. 

The  Agency  believes  that  the 
promulgated  methods  should  be 
applicable  for  analysis  of  pollutants  in 
indirect  discharging  facilities*  effluent, 
raw  and  treated  manufacturing  process 
wastewater,  and  in  effluent  from 
pesticide  formulating  and  packaging 
plants.  Many  of  the  industry  and 
contractor  analytical  methods  were 
developed  for  plant-specific  process 
wastewater  discharges.  TTiey  were  not 
demonstrated  to  be  applicable  to  other 
types  of  wastewater  since  they  were 
used  only  at  one  manufacturing  plant. 
Many  of  these  methods  lack 
performance  data,  and  information  on 
interferences  which  might  be 
encountered  in  wastewater.  Such 
information  would  not  be  needed  if  the 
analytical  method  were  for  use  in  only 
one  wastewater,  that  emanating  from 
the  plant  that  developed  the  analytical 
method.  However,  such  information  is 
necessary  for  the  more  general 
applicability  intended  for  the 
promulgated  analytical  test  methods. 
The  additional  information  to 
demonstrate  the  wider  applicability  of 
the  industry  submitted  methods  was  not 
generally  available  for  many  of  the 
analytical  methods.  The  Agency  is  not 
promulgating  analytical  methods  that 
lack  this  data. 

The  Agency  is  today  promulgating  the 
14  methods  we  believe  best  fit  the  needs 
of  the  regulated  community  and  the 
permitting  authorities.  Ten  of  these 
fourteen  methods  were  developed  by 
EPA's  Office  of  Research  and 
Development,  Environmental  Monitoring 
and  Support  Laboratory  at  Cincinnati. 
Ohio  and  provide  the  analyst  with  the 
flexibility  to  modify  the  method  so  long 
as  such  modification  meets  the  specified 
performance  requirements.  Four  of  the 
14  methods  are  industry  developed. 
Dischargers  who  wish  to  use  different 
analytical  methods  may  apply  for 
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approval  for  alternate  methods  under 
focedures  established  at  40  CFR 
136.4  and  136.5.  The  analytical  test 
methods  being  promulgated  today  are 
being  published  at  40  CFR  455  because 
they  are  specifically  for  use  in  the 
pesticides  industry  only,  and  the 
pollutants  are  unlikely  to  be 
encountered  in  effluent  from  most  plants 
in  other  industries.  However,  the 
Agency  is  continuing  to  review  the 
situation,  and  may  decide  to  publish 
these  methods  at  40  CFR  136  at  a  later 
date. 

Vin.  Non-Water  Quality  EDvironmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  may  create  or 
aggravate  other  envimmental  problems. 
Therefore,  sections  304(b)  and  306  of  the 
Act  require  EPA  to  consider  the  non- 
water  quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 
the  effect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  and 
energy  consumption.  While  it  is  difficult 
to  balance  pollution  problems  against 
each  other  and  against  energy-  use,  EPA 
is  promulgating  regulations  which  it 
believes  best  serve  often  competing 
national  goals. 

The  following  are  the  nonwater 
quality  environmental  impacts 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution 

Implementation  of  BAT.  NSPS.  PSES, 
and  PSNS  are  not  anticipated  to  result  in 
any  incremental  increases  in  air 
pollution  from  the  pesticide  industry. 
Information  on  which  this  estimate  is 
based  is  contained  in  Section  VIII  of  the 
Technical  Development  Document.  That 
information  demonstrates  that 
incineration  of  process  wastewater  from 
the  manufacture  and  formulating/ 
packaging  of  organic  pesticide 
chemicals  and  metallo-organic  pesticide 
chemicals  is  effective  and  has  no 
adverse  air  quality  impact  except  for  the 
volatilization  of  mercury  in  process 
wastewater  from  manufacturing 
mercury  organic  pesticides  where  the 
concentration  of  mercury  is  very  high. 
Because  of  these  high  mercury 
concentrations  the  Agency  is  not 
promulgating  a  zero  discharge  of  process 
wastewater  pollutants  standard  in  order 
to  avoid  creating  hazardous  air  pollution 
problems.  Instead  a  mercury 
pretreatment  standard  is  being 
promulgated  based  on  metals 
precipitation/separation.  The  wastes 
from  this  treatment  system  would  be 
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annualized  costs  for  constructing  and 
maintaining  a  storage  area  for 
temporary  storage  of  hazardous  wastes 
in  compliance  with  40  CFR  Part  264  prior 
to  transporting  the  wastes  to  the 
incinerator. 

As  noted  earlier  in  this  preamble  the 
Agency  is  concerned  about 
volatilization  at  POTWs  of  organic 
pollutants  and  will  be  developing 
regulations  for  volatile  organic 
pollutants  in  the  near  future. 

B.  Solid  Waste 

The  biological  treatment  system 
portion  of  the  technology  basis  of  the 
BAT  regulation  is  already  in  place  at  all 
direct  discharging  subcategory 
manufacturing  plants  because  of  the 
BPT  regulation  promulgated  in  1978. 
Therefore,  there  will  be  no  additional 
biological  treatment  system  sludge 
generated  as  a  result  of  this  BAT 
regulation.  However,  the  PSES 
regulation  will  require  biological 
treatment  to  be  installed  at  seven 
indirect  discharging  Subcategory  1 
manufacturing  plants  which  will 
generate  an  estimated  1,150  metric  tons 
of  biological  treatment  sludge.  This  will 
be  dewatered  and  landfilledas  a 
nonhazardous  waste.  There  will  be  no 
biological  treatment  system  required  at 
either  Subcategory  2  manufacturing  or 
Subcategory  3  formulating/packaging 
plants. 

EPA's  Office  of  Solid  Waste  has 
analyzed  the  solid  waste  management 
and  disposal  costs  required  by  the 
industry's  compliance  with  the  RCRA 
requirements  and  has  published  results 
in  45  FR  33066  (May  19, 1980  and 
amended  January  14, 1985).  Twenty 
solid  waste  streams  at  pesticide  plants 
have  been  listed  as  hazardous  in 
regulations  promulgated  by  the  Agency 
under  Subtitle  C  of  the  RCRA  (see  40 
CFR  261.31  and  261.32.  as  amended 
January  14. 1985).  Three  of  the  20  solid 
waste  streams  are  from  the 
manufacturing  of  pesticides  no  longer  in 
production  (toxaphene  and  2,4,5-T)  and 
six  of  the  20  are  associated  with  two 
pesticides  (chlordane  and  disulfoton) 
manufactured  at  plants  which  do  not 
discharge  wastewater  (use  deep  well 
injection)  and  therefore  these  plants  are 
not  affected  by  this  regulation. 

Of  the  42  Subcategory  1  plants  which 
will  experience  a  cost  to  comply  with 
these  regulations,  nine  are  defined  as 
hazardous  waste  generators  by  these 
RCRA  regulations.  Six  of  these  plants 
will  regenerate  carbon  on  site,  handled 
as  a  hazardous  waste  using  a  furnace 
which  will  destroy  (incinerate)  the 
hazardous  organic  compound(s)  leaving 
no  ash.  Air  pollution  scrubber  blow 
down  water  will  be  returned  to  the 


wastewater  treatment  system.  An 
estimated  13,947  metric  tons  per  year  of 
carbon  will  be  processed  at  these  six 
plants  with  the  incremental  costs 
attributed  to  complying  with  RCRA 
hazardoiis  waste  handling  requirements 
estimated  at  $-147,000  per  year.  The  other 
three  plants  will  generate  an  estimated 
76  metric  tons  per  year  of  metals  bearing 
sludge  classified  as  hazardous.  This  is 
dewatered  sludge  which  will  be 
solidified  in  dmms  and  disposed  of  in  a 
hazardous  waste  landfill.  This  is  the 
general  practice  within  the  industry.  The 
incremental  cost  attributable  to 
complying  with  RCRA  requirements  in 
disposing  of  this  hazardous  waste  is 
estimated  at  $6,000  per  year.  These 
RCRA  costs  for  the  nine  plants 
generating  hazardous  waste  have  been 
included  in  the  overall  cost  estimates  for 
achieving  compliance  with  this 
regulation. 

There  is  one  indirect  discharging 
metallo-organic  manufacturing  plant 
which  will  treat  its  mercury  laden 
wastewater  by  metals  precipitation/ 
separation.  This  will  generate  an 
additional  30  metric  tons  of  hazardous 
waste  per  year.  Tne  solids  handling 
portion  of  the  treatment  system  was 
costed  for  solidification  of  the  mercury 
bearing  sludge  and  disposal  in  a 
hazardous  waste  landfill  in  compliance 
with  RCRA  requirements  at  a  total  cost 
of$15,700  per  year. 

In  estimating  the  annual  cost  of 
compliance  with  PSES  for  Subcategory 
3,  the  Agency  assumes  that  96  percent  of 
the  PFP  plants  currently  discharging 
process  wastewater  to  a  POTW  (162 
plants)  would  achieve  compliance  by 
contract  hauling  and  incineration.  The 
Agency  assumes  that  the  remaining  four 
percent  of  PFP  plants  would  treat  and 
recycle/reuse  the  process  wastewater, 
contract  hauling  and  incinerating  only 
those  process  wastewaters  that  could 
not  be  treated  and  reused  and  any 
wastewater  treatment  plant  sludges.  The 
Agency  estimates  the  contract  hauling 
and  incineration  costs,  including  costs  to 
comply  with  RCRA  requirements,  for 
Subcategory  3  plants  would  be 
approximately  $9.4  million  annually,  or 
$58,000  per  year  for  each  affected  PFP 
plant. 

C.  Energy  Requirements 

EPA  estimates  that  the  attainment  of 
BAT  and  PSES  will  increase  energy 
consumption  for  vv'astewater  treatment 
system  operation  by  about  120  percent 
at  affected  plants.  Information  on  which 
this  estimate  is  based  i";  contained  in 
Section  VIII  of  the  Technical 
Development  Document.  A  similar 
increase  would  be  expected  by  NSPS/ 
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PSNS,  since  the  technologies  are  the 
same  a»  BAT  and  PSES. 

IX.  Pollutants  and  Subcategories  not 
Regulated 

The  Settlement  Agreement  contains 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain 
circumstances,  of  toxic  pollutants  and 
industry  categories  and  subcategories. 
These  provisions  appear  in  an 
amendment  to  the  Consent  Decree 
which  was  approved  by  the  District 
Court  for  the  District  of  Columbia  on 
March  9, 1979. 12  ERC 1833. 

A.  Exclusion  of  Pollutants 

Paragraph  8(a)(iii)  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  the  following  toxic  pollutants 
from  regulation:  (a)  Those  not  detectable 
by  section  304(h)  analytical  methods  or 
other  state-of-the-art  methods;  (b)  those 
present  in  amounts  too  small  to  be 
effectively  reduced  by  available 
technologies;  (c)  those  present  only  in 
trace  amounts  and  neither  causing  nor 
likely  to  cause  toxic  effects;  (d)  those 
detected  in  the  effluent  from  only  a 
small  number  of  sources  within  a 
subcategory  and  uniquely  related  to 
those  sources:  and  (e)  those  that  will  be 
effectively  controlled  by  the 
technologies  on  which  other  effluent        • 
limitations  and  standards  are  based. 
The  toxic  pollutants  excluded  bam 
regulation  under  paragraph  8(a)(iii)  of 
the  Settlement  Agreement  are  listed  in 
Appendix  E  of  this  Notice. 

Paragraph  8(b)  of  the  SetUement 
Agreement  authorizes  the  Administrator 
,to  exclude  from  pretreatment  standards 
all  point  sources  within  a  subcategory  if: 
(i)  95  percent  or  more  of  all  point 
sources  in  the  subcategory  introduce 
into  POTWs  only  pollutants  which  are 
susceptible  to  treatment  by  the  POTW 
and  which  do  not  interfere  with,  do  not 
pass  through,  or  are  not  otherwise 
incompatible  with  such  treatment 
works,  or  (ii)  the  toxicity  and  amount  of 
the  incompatible  pollutants  introduced 
by  such  point  sources  into  POTWs  is  so 
insignificant  that  developing  a 
pretreatment  regulation  is  not  justified. 
The  toxic  pollutants  excluded  from 
regulation  under  paragraph  8(b)  of  the 
Settlement  Agreement  are  listed  in 
Appendix  E  of  this  Notice. 

B.  Exclusion  of  Subcategories 

Paragraph  8{a)(i)  of  the  Settlement 
Agreement  authorized  the  Administrator 
to  exclude  from  regulation  industry 
categories  or  subcategories  for  which 
equal  or  more  stringent  limitations  are 
already  provided  by  existing  effluent 
limitations  and  standards.  Also, 
paragraph  8(a){iv)  of  the  Settlement 
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PSNS,  since  the  technologies  are  the 
same  as  BAT  and  PSES. 

IX.  Pollutants  and  Subcategories  not 
Regulated 

The  Settlement  Agreement  contains 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain 
circumstances,  of  toxic  pollutants  and 
industry  categories  and  subcategories. 
These  provisions  appear  in  an 
amendment  to  the  Consent  Decree 
which  was  approved  by  the  District 
Court  for  the  District  of  Columbia  on 
March  9, 1979. 12  ERC 1833. 

A.  Exclusion  of  Pollutants 

Paragraph  8(a)(iii)  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  the  following  toxic  pollutants 
from  regulation:  (a)  Those  not  detectable 
by  section  304(h)  analytical  methods  or 
other  state-of-the-art  methods:  (b)  those 
present  in  amounts  too  small  to  be 
effectively  reduced  by  available 
technologies;  (c)  those  present  only  in 
trace  amounts  and  neither  causing  nor 
likely  to  cause  toxic  effects;  (d)  those 
detected  in  the  effluent  from  only  a 
small  number  of  sources  within  a 
subcategory  and  uniquely  related  to 
those  sources:  and  (e]  those  that  will  be 
effectively  controlled  by  the 
technologies  on  which  other  effluent 
limitations  and  standards  are  based. 
The  toxic  pollutants  excluded  from 
regulation  under  paragraph  8(a)(iii)  of 
the  Settlement  Agreement  are  listed  in 
Appendix  E  of  this  Notice. 

Paragraph  8(b)  of  the  Settlement 
Agreement  authorizes  the  Administrator 
.to  exclude  from  pretreatment  standards 
all  point  sources  within  a  subcategory  if: 
(i)  95  percent  or  more  of  all  point 
sources  in  the  subcategory  introduce 
into  POTWs  only  pollutants  which  are 
susceptible  to  treatment  by  the  POTW 
and  which  do  not  interfere  with,  do  not 
pass  through,  or  are  not  otherwise 
incompatible  with  such  treatment 
works,  or  (ii)  the  toxicity  and  amount  of 
the  incompatible  pollutants  introduced 
by  such  point  sources  into  POTWs  is  so 
insignificant  that  developing  a 
pretreatment  regulation  is  not  justified. 
The  toxic  pollutants  excluded  from 
regulaLon  under  paragraph  8(b)  of  the 
Settlement  Agreement  are  listed  in 
Appendix  E  of  this  Notice. 

B.  Exclusion  of  Subcategories 

Paragraph  8(a)(i)  of  the  Settlement 
Agreement  authorized  the  Administrator 
to  exclude  from  regulation  industry 
categories  or  subcategories  for  which 
equal  or  more  stringent  limitations  are 
already  provided  by  existing  effluent 
limitations  and  standards.  Also, 
paragraph  8(a)(iv)  of  the  Settlement 


Agreement  authorizes  the  exclusion  of 
subcategories  in  which  the  amount  and 
toxicity  of  each  pollutant  in  the 
discharge  does  not  justify  developing 
national  regulations. 

We  are  excluding  the  metallo-organic 
pesticide  manufacturing  subcategory 
and  the  pesticide  formulating  and 
packaging  subcategory  from  further 
national  BAT  regulation  development 
under  the  provisions  of  paragraph  8(a)(i) 
because  equal  or  more  stringent 
limitations  are  provided  by  existing  BPT 
effluent  limitations.  The  currently 
effective  BPT  effluent  limitations  require 
no  discharge  of  process  wastewater 
pollutants.  We  are  also  excluding  the 
metallo-organic  pesticide  manufacturing 
subcategory  from  further  national  NSPS 
and  PSNS  regulations  under  paragraphs 
8{a)(iv)  and  8(b)(i).  respectively,  because 
of  the  small  potential  number  of  new 
sources. 

X.  Regulatory  Implementation 

A.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  authorizing  noncompliance 
with  effluent  limitations  during  periods 
of  "upset"  or  "bypass."  An  upset 
sometimes  called  an  "excursion",  is 
unintentional  noncompliance  occurring 
for  reasons  beyond  the  reasonable 
control  of  the  permittee.  EPA  believes 
that  upset  provisions  are  necessary 
because  such  upsets  will  inevitably 
occur  due  to  limitations  in  control 
technology.  Because  technology-based 
limitations  can  require  only  what 
technology  can  achieve,  it  is  claimed 
that  liability  for  such  situations  is 
improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
quesbon  of  whether  an  explicit  upset  or 
excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Costle.  590  F.2d  1011  (D.C.  Cir.  1978).  See 
also  American  Petroleum  Institute  \. 
EPA.  540  F.2d  1023  (10th  Cir.  1976);  CPC 
International.  Ina  v.  Train.  540  F.2d  973 
(4th  Cir.  1976):  FMC  Corp.  v.  Train.  539 
F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 

EPA  has  both  upset  and  bypass 
provisions  in  NPDES  permits,  and  has 
promulgated  NPDES  regulations  which 
include  upset  and  bypass  permit 
provisions  (see  40  CFR  122.41  (m)  and 


(n)).  lite  upset  provision  establishes  an 
upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations.  The  bypass 
provision  authorizes  bypass  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage.  Since  permittees  in 
the  pesticide  industry  will  be  entitled  to 
upset  and  bypass  provisions  in  NPDES 
permits,  these  regulations  do  not 
specifically  repeat  these  p>rovisions. 

B.  Variances  and  Modifications 

Upon  the  promulgation  of  these 
regulations,  the  nomerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  applied  in  all 
Federal  and  State  NPEffiS  permits  issued 
to  pesticide  direct  dischargers  unless  a 
variance  or  other  modification  is 
provided.  In  a  similar  fashion  the 
pretreatment  standards  are  directly 
applicable  to  indirect  dischargers. 

Discharges  subject  to  the  BAT 
limitations  proposed  in  these  regulations 
are  subject  to  EPA's  "fundamentally 
different  factors"  variance.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1973-1976  industry  regulations,  it 
is  now  included  in  the  NPDES 
regulations.  (See  the  NPDES  regulations 
at  40  CFR  Part  125  Subpart  D;  44  FR 
32893,  (June  7, 1979)  for  die  text  and 
explanation  of  the  "fundamentally 
different  factors"  variance.) 

In  addition,  BAT  hmitations  for 
nonconventional  pollutants  may  be 
modified  under  sections  301(c)  and 
301(g)  of  the  Act  Under  section  301(1)  of 
the  Act  these  statutory. modifications 
are  not  apphcable  to  "toxic"  or 
conventional  pollutants.  According  to 
section  301(j)(i)(B).  applications  for 
these  modifications  must  be  filed  within 
270  days  after  promulgation  of  final 
effluent  guidelines. 

The  economic  modification  section 
(301(c))  gives  the  Administrator 
authority  to  modify  BAT  requirements 
for  nonconventional  pollutants  for 
dischargers  who  file  a  permit 
application  after  July  1. 1977.  upon  a 
showing  that  such  modified 
requirements  will  (1)  represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator,  and  (2)  result  in  reasonable 
further  progress  toward  the  elinunation 
of  the  discharge  of  pollutants.  The 
envirormiental  modification  section 
(301(g))  allows  the  Administrator  with 
the  concuirence  of  the  State  to  modify 
BAT  limitations  for  nonconventional 
pollutants  from  any  point  source  upon  a 


showing  by  the 


Administrator 
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owner  or  operator  of 


such  point  soui  ce  satisfactory  to  the 


hat: 


(a)  Such  moc  ified  requirements  will 
result  at  a  mini  num  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  neo  -ssary  to  meet  water 
quality  standaids: 

(b)  Such  moc  ified  requirements  will 
not  result  in  an  r  additional 
requirements  oi  i  any  other  point  or 
nonpoint  sourci :;  and 

(c)  Such  mod  Hcation  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  qual  ty  which  shall  assure 
protectionTof  pi  blic  water  supplies,  and 
the  protection  { nd  propagation  of  a 
balanced  popul  ation  of  shellfish,  fish, 
and  wildlife,  ard  allow  recreational 
activities,  in  an  j  on  the  water  and  such 
modification  w  II  not  result  in  the 
discharge  of  po  lutants  in  quantities 
which  may  reas  onably  be  anticipated  to 
pose  an  unacce  itable  risk  to  human 
health  or  the  ervironment  because  of 
bioaccumulatio  i.  persistency  in  the 
environment,  ai  ute  toxicity,  chronic 
toxicity  (includ  ng  carcinogencity, 
mutagenicity  oi  teratogenicity),  or 
synergistic  proj  ensities. 

Initial  applici  tions  must  be  filed  with 
the  Regional  A(  ministrator  and,  in  those 
Slates  that  part  cipate  in  the  NPDES 
program,  a  cop;  must  be  sent  to  the 
Director  of  the  !  llate  program.  Initial 
applications  mi  st  include  the  name  of 
the  permittee,  t  le  permit  and  outfall 
number,  the  api  ilicable  effluent 
guideline,  and  ^  whether  the  permittee  is 
applying  for  tht  301(c)  or  301(g) 
modification  or  both.  Applicants 
interested  in  ap  jlying  for  both  must  do 
so  in  their  initij  I  application  (for  further 
details,  see  43  F  R  40859.  September  13. 
1978). 

Discharges  si  bject  to  pretreatment 
standards  for  e  Listing  sources  are 
subject  to  the  "  undamentally  different 
factors"  variani  ;e  and  credits  for 
pollutants  remc  ved  by  POTWs  (See  40 
CFR  403.7  and  ^  03.13;  46  FR  9439 
January  28. 198:  as  amended  at  48  FR 
2776,  and  J  inua  -y  21, 1983  and  49  FR 
31212.  August  3  1984.  Discharges  subject 
to  pretreatment  standards  for  new 
sources  are  sub  ect  only  to  the  credit 
provision  in  40  :FR  403.7.  NSPS  are  not 
eligible  for  EPA  s  "fundamentally 
different  factor;  "  variance  or  any 
statutory  or  reg  ilatory  modifications. 
(See  DuPont  v.  rrain,  supra). 


C.  Relationship  t 

The  BAT  limi 
regulation  will 
pesticide  plants 
issued  by  EPA  i 
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The  preceding 
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r  approved  State 
section  402  of  the  Act. 
i  ection  of  this  preamble 


discussed  the  binding  effect  of  this 
regulation  on  NPDES  permits,  except 
when  variances  and  modifications  are 
expressly  authorized.  This  section  adds 
more  detail  on  the  relation  between  this 
regulation  and  NPDES  permits. 

An  issue  is  how  the  regulation  affects 
the  powers  of  NPDES  permit-issuing 
authorities.  EPA  has  developed  the 
hmitations  and  standards  in  this 
regulation  to  cover  the  typical  facility 
for  this  point  source  category.  In  specific 
cases,  the  NPDES  permitting  authority 
may  have  to  establish  permit  limits  on 
toxic  pollutants  that  are  not  covered  by 
this  regulation.  This  regulation  does  not 
restrict  the  power  of  any  permitting 
authority  to  act  in  any  manner 
consistent  with  law  or  these  or  any 
other  EPA  regulations,  guideline,  or 
policy.  For  example,  if  this  regulation 
does  not  control  a  particular  pollutant, 
the  permit  issuer  may  still  limit  such 
pollutants  on  a  case-by-case  basis, 
when  such  action  conforms  with  the 
purposes  of  the  Act.  In  today's 
rulemaking  the  Agency  is  not 
promulgating  BAT  limitations  for  the  49 
pesticide  active  ingredients  covered 
under  BPT  (except  for  barban  for  which 
the  Agency  is  establishing  a  BAT  no 
discharge  limitation).  Permit  writers 
who  establish  BAT  limitations  for  these 
pollutants  must  establish  those 
limitations  on  a  case-by-case  basis  at 
least  as  stringent  as  the  BPT  effluent 
limitations  guidelines.  40  CFR 
125.3(c)(3).  Permit  writers  may  also 
establish  BAT  limitations  more  stringent 
than  BPT.  In  addition,  if  State  water 
quality  standards  or  other  provisions  of 
State  or  Federal  Law  require  limits  on 
pollutants  not  covered  by  this  regulation 
(or  require  more  stringent  limits  on 
covered  pollutants),  the  permit-issuing 
authority  must  apply  those  limitations. 

A  final  topic  of  concern  is  the 
operation  of  EPA's  NPDES  enforcement 
program,  which  was  an  important 
consideration  in  developing  this 
regulation.  The  Agency  emphasizes  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  EPA  can  initiate 
enforcement  proceedings  at  its 
discretion.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  that  recognizes  and  promotes 
good  faith  compliance. 

D.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  "best  management  practices" 
(BMPs). 

Although  EPA  is  not  establishing  them 
at  this  time,  development  of  BMPs 
specific  to  the  Pesticides  Industry  is 
being  considered.  The  industry  has 
numerous  problem  areas  including 


leaks,  spills,  and  stormwatcr  runoff  from 
storage  areas  and  onsite  solid  waste 
disposal.  The  Development  Document 
describes  possible  BMPs  for  each 
regulated  subcategory.  This  information 
can  guide  the  permitting  agency  in 
developing  case-by-case  BMPs  for 
NPDES  permits.  Future  BMPs  may 
require  dikes,  curbs,  or  other  measures 
to  contain  leaks  and  spills. 

XI.  Summary  of  Public  Participation 

Industry,  government  and 
environmental  groups  have  participated 
during  the  development  of  these  effluent 
limitations  guidelines  and  standards. 
Following  the  publication  of  the 
proposed  rule  on  November  30, 1982  in 
the  Federal  Register,  we  provided  the 
development  document  and  the 
economic  impact  analysis  supporting  the 
proposed  rule  to  industry,  government 
agencies  and  the  public. 

The  public  record  supporting  this 
proposed  regulation  was  available  for 
public  use  on  November  30, 1982.  The 
comment  period  ended  on  March  2, 1983. 
A  permit  writers  workshop  open  to  the 
public  was  held  on  the  pesticides 
rulemaking  in  Atlanta  on  January  20, 

1983.  On  January  17, 1983  a  pretreatment 
public  hearing  was  held  on  the 
rulemaking  at  which  people  presented 
testimony.  In  addition  the  Agency  held 
numerous  informal  meetings  with 
commenters  concerning  the  pesticides 
rulemaking.  A  notice  of  availability  and 
request  for  comment  on  data  obtained 
after  proposal  was  published  in  the 
Federal  Register  on  June  13, 1984.  The 
comment  period  which  originally  closed 
on  July  30, 1984  was  extended  to 
September  13, 1984.  Technical 
documents  supporting  the  NOA  were 
available  for  public  review  on  June  13, 

1984.  Once  again  the  agency  held 
several  informal  meetings  with 
commenters  to  discuss  the  rulemaking. 
A  second  NOA  and  a  request  for 
comment  on  data  which  had  been 
previously  claimed  confidential  was 
published  on  January  24, 1985.  The 
comment  period  for  that  NOA  ended  on 
February  24. 1985. 

Since  proposal,  the  Agency  received 
approximately  3,000  pages  of  comments 
from  72  commenters  on  the  pesticides 
regulation.  All  the  comments  have  been 
carefully  considered  and  our  responses 
to  those  comments  are  addressed  in  the 
comment  response  document 
("Responses  to  Public  Comments, 
Proposed  Pesticide  Chemicals 
Manufacturing  Effluent  Limitations 
Guidelines  and  Standards").  A  summary 
of  the  major  comments  and  our 
responses  is  presented  below.  Appendix 
G  to  this  preamble. 
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This  regulation  was  submitted  to  the         | 
Office  of  Management  and  Budget  for  | 

review  as  required  by  Executive  Order 
12291.  This  final  rule  does  not  contain  I 

any  information  collection  requirements      i 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44  i 

U.S.C.  3501  et  seq. 

XII.  list  of  Subjects  in  40  CFR  Part  455       ' 

Pesticides  and  pesticides  chemicals.         i 
Waste  treatment  and  disposal.  Water 
pollution  control.  i 

^     Dated:  September  11. 1985.  ' 

Lee  M.  Thomas,  ' 

Administrator. 

XIII.  Appendices  I 

Appendix  A. — Abbreviations,  Acronyms 
and  Other  Terms  Used  in  This  Notice  ' 

Act— The  Clean  Water  Act. 

Agency — ^The  U.S.  Environmental  < 

Protection  Agency. 

BAT — ^The  best  available  technology        1 
economically  achievable,  under  section 
301(b)(2)(A)  of  the  Act.  i 

BCT — The  best  conventional  pollutant      i 
control  technology,  under  section 
301(b)(2)(E)  of  the  Act.  1 

BMP — Best  management  practices, 
under  section  304(e)  of  the  Act. 

BPJ — Best  Professional  Judgment. 

BPT — ^The  best  practicable  control 
technology  currently  available,  under  i 

section  301(b)(1)(A)  of  the  Act. 

Clean  Water  Act— (CWA)  The  1 

Federal  Water  Pollution  Control  Act  ' 

Amendments  of  1972  (33  U.S.C.  1251  et 
seq.),  as  amended  by  the  Clean  Water 
Act  of  1977  (Pub.  L  95-217). 
*  Concentration-Based  Limitations — 
Effluent  limitations  stated  in  terms  of 
the  concentration  of  a  particular 
pollutant  in  milligrams  per  liter  (mg/l). 

Conventional  Pollutants — For  the 
pesticide  industry  conventional 
pollutants  are  defined  as  BOD,  TSS  and 
pH. 

Direct  Discharge — A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States 
excluding  oceans. 

Formulating/Packaging  of 
Pesticides — The  physical  mixing  of 
technical  grade  pesticide  ingredients 
into  liquids,  dusts  and  powders,  or 
granules,  and  their  subsequent 
packaging  in  a  marketable  container. 

Indirect  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works. 

Mass-Based  Limitations — Effluent 
limitations  stated  in  terms  of  the  mass  of 
a  particular  pollutant  in  kilograms  (or 
pounds)  per  day. 

Nonconventional  Pollutants — For  the 
pesticide  industry  nonconventional 
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This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  This  final  rule  does  not  contain 
any  information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

XII.  Ust  of  Subjects  in  40  CFR  Part  455 

Pesticides  and  pesticides  chemicals. 
Waste  treatment  and  disposal.  Water 
pollution  control. 

^     Dated:  September  11. 1985. 
Lee  M.  Thomas, 

Administrator. 

XIII.  Appendices 

Appendix  A. — Abbreviations,  Acronyms 
and  Other  Terms  Used  in  This  Notice 

■    Act— The  Clean  Water  Act. 

Agency — ^The  U.S.  Environmental 
Protection  Agency. 

BAT — ^The  best  available  technology 
economically  achievable,  under  section 
301(b)(2)(A)  of  the  Act. 

BCT — ^The  best  conventional  pollutant 
control  technology,  under  section 
301(b)(2)(E)  of  the  Act. 

BMP — Best  management  practices, 
under  section  304(e)  of  the  Act. 

BPJ — Best  Professional  Judgment. 

BPT — ^The  best  practicable  control 
technology  currently  available,  under 
section  301(b)(1)(A)  of  the  Act. 

Clean  Water  Act— (CWA)  The 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S.C.  1251  et 
seq.),  as  amended  by  the  Clean  Water 
Act  of  1977  (Pub.  L  95-217). 
*  Concentration-Based  Limitations — 
Effluent  limitations  stated  in  terms  of 
the  concentration  of  a  particular 
pollutant  in  milligrams  per  liter  (mg/l). 

Conventional  Pollutants — For  the 
pesticide  industry  conventional 
pollutants  are  defined  as  BOD,  TSS  and 
pH. 

Direct  Discharge — A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States 
excluding  oceans. 

Formulating/Packaging  of 
Pesticides — The  physical  mixing  of 
technical  grade  pesticide  ingredients 
into  liquids,  dusts  and  powders,  or 
granules,  and  their  subsequent 
packaging  in  a  marketable  container. 

Indirect  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works. 

Mass-Based  Limitations — Effluent 
limitations  stated  in  terms  of  the  mass  of 
a  particular  pollutant  in  kilograms  (or 
pounds)  per  day. 

Nonconventional  Pollutants — For  the 
pesticide  industry  nonconventional 


pollutants  are  defined  as  nonpriority 
pollutant  pesticides,  and  COD. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  section  402  of  the  Act. 

NSPS— New  source  performance 
standards  under  section  306  of  the  Act 

Pesticide — Any  technical  grade 
ingredient  used  for  controlling, 
preventing,  destroying,  repelling,  or 
mitigating  any  pest. 

Pesticide  Active  Ingredient — The 
ingredient  of  a  pesticide  which  is 
intended  to  prevent,  destroy,  repel,  or 
mitigate  any  pest.  The  active  ingredients 
may  make  up  only  a  small  percentage  of 
the  final  product  which  also  consists  of 
binders,  fillers,  diluents,  etc. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges, 
under  section  307(b)  of  the  Act. 

POTWs — Publicly  owned  treatment 
works. 

Priority  Pollutants — See  Toxic 
Pollutants. 

PSNS — Pretreatment  standards  for 
new  sources  of  indirect  discharges, 
under  section  307(c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (PL  94-580)  of  1976. 
Amendments  to  Solid  Waste  Disposal 
Act. 

Toxic  Pollutants — Those  65  pollutants 
and  classes  of  pollutants  specified  as  an 
outgrowth  of  the  1976  Settlement 
Agreement  and  declared  by  Congress  to 
be  "toxic"  under  section  307(a)  of  the 
Clean  Water  Act  of  1977. 

Appendix  B. — Nonconventional 
Pollutants  Regulated  by  BAT.  PSES, 
NSPS.  and  PSNS 
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Appendix  C. — Priority  Pollutants 
Regulated  in  Subcategory  1 

Volatile  Aromatics 

Benzene 

Chlorobenzene 

Toluene 

1,2-Dichlorobenzene 

l,4-Dichloroben2ene 

1,2,4-Trichlorobenzene 
Haloethers 

Bis(2-chloroethyl)  ether 
Halomethanes 

Methyl  bromide 

Carbon  tetrachloride 

Chloroform 

Methyl  chloride 

Methylene  chloride 
Cyanide 

Cyanide 
Phenols 

2.4-Dichlorophenol 

2.4-Dinitrophenol 

4-Nitrophenol 

Pentachlorophenol 

Phenol 
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Metals 

Copper 

Zinc 
Chlorinated  Ethanes 

1,2-Dichloroethane 

TetrachloroBlhylene 
Nitrosamines 

N-nitrosodi'  n-propytamine 
Dichloropropj  ne  and  Dichloropropene 

1,3-DichIorc  propene 
Dienes 

Hexachloro  :yc)opentadiene 
Pesticides 

a-BHC-AlpJa 

b-BHC-Beta 

d-BHC-Dell^ 

g-BHC-Cainkna  (lindane) 

a-Endosulfan- Alpha 

l)-Endosu)fapi-Beta 

Endhn 

Heptachlor 

Toxaphene 


Appendix  D.- 
PSES.  NSPS, 


Pesticides  Regulated  by 
PSNSWhen 


end 
Formulated  ai  d  Packaged. 

1.  Alachlor 

2.  Aldrin 

3.  Ametryn 

4.  Aminocai(> 
5.A0P 

6.  Atraton 

7.  Alrazine 

8.  Azinphos  methyl 

9.  Barban 

10.  Benfluralih 

11.  Benomyl 

12.  Bentazon 

13.  a-BHC-Al  »ha 

14.  b-BHC-Be  a 

15.  c-BHC-De  ta 

16.  g-BHC  Ga  nma  (Lindane) 

17.  Bis(2-chio(oethyl)ether 

18.  Bolstar 

19.  Bromacil 

20.  Busan  40 

21.  Busan  85 

22.  Butachlor 

23.  Captan 

24.  Carbam-S 

25.  Carbaryl 

26.  Carbendaiim 

27.  Carbofura  i 

28.  Carbophei  lothion 

29.  Chlordane 

30.  Chlorober  zene 

31.  Chlorober  zilate 

32.  Chloropro  )ham 

33.  Chloropyr  fos 

34.  Chloropyr  fos  methyl 

35.  Coumaphc  s 

36.  Cyanazine 

37.  2.4-D  and  ts  salts  and  esters 

38.  2.4-DB 

39.  2.4-DB  isotutyl  ester 

40.  2,4-DB  iso  KJtyl  ester 

41.  DBCP 

42.  4,4-DDD 

43.  4,4 -DDE 


44.  4.4'-DDT 

45.  Deet 

46.  Demeton-O 

47.  Demeton-S 

48.  Demeton 

49.  Diazinon 
5a  Dicamba 

51.  Dichlofenthion 

52.  Dichioran 

53. 1,2-Dichlorobenzene 
54. 1,4-Dichiorobenzcne 
55. 1,2-Dichloropropane 

56.  Cis — 1,3-D.ichloropiopene 

57.  trans — 1,3-DichIoropropene 
58. 1,3-Dichloropropene 

59.  Dichlorvos 

60.  Dicofol 

61.  Dieldrin 

62.  Dimethyl  phthalate 

63.  EHnoseb 

64.  Dioxathion 

65.  Disulfoton 

66.  Diuron 

67.  Endosulfan  I 

68.  Endosulfan  II 

69.  Endosulfan  sulfate 

70.  Endrin 

71.  Endrin  aldehyde 

72.  Ethalfluralin 

73.  Ethion 

74.  Etridiazole 

75.  Fensulfothion 

76.  Fenthion 

77.  Fenuron 

78.  Fenuron— TCA 

79.  Ferbam 

80.  Fluometuron 

81.  Glyphosate 

82.  Heptachlor 

83.  Heptachlor  epoxide 

84.  Hexachlorobenzene 

85.  Hexazinone 

86.  Isodrin 

87.  Isopropalin 

88.  KN  Methyl 

89.  Linuron 

90.  Malathion 

91.  Mancozeb 

92.  Maneb 

93.  Mephosfolan 

94.  Metham 

95.  Methiocarb 

96.  Methomyl 

97.  Methoxychlor 

98.  Methylbromide 

99.  Metribuzin 

100.  Mevinphos 

101.  Mexacarbate 

102.  Mirex 

103.  Monuron 

104.  Monuron — TCA 

105.  Nabara 

106.  Naled 

107.  Naphthalene 

108.  Neburon 

109.  Niacide 

110.  Oxamyl 

111.  Parathion  methyl 

112.  Parathion  ethyl 


113.  PCNB 

114.  Pentachlorophenol  ("  PCP") 

115.  PC?  Salt 

116.  Perthane 

117.  Phorate 

118.  Profluraline 

119.  Prometon 

120.  Prometryn 

121.  Propachlor 

122.  Propazine 

123.  Propham 

124.  Propoxur 

125.  Ronnel 

126.  Secbumeton 

127.  Siduron 

128.  Simazine 

129.  Sinietryne 

130.  Stirofos 

131.  Strobane 

132.  Swep 

133.  2,4,5-T 

134.  2,4.5-TP  (Silvex) 

135.  Terbacil 

136.  Terbufos 

137.  Terbuthylazine 

138.  Terbutryn 

139.  Toxaphene 

140.  Triadimefon 

141.  Trichlorobenzene 

142.  Trichloronate 

143.  Tricyclazole 

144.  Trifluralin 

145.  ZAC 

146.  Zineb 

147.  Ziram 

In  addition,  metallo-organic  active 
ingredients  containing  mercury, 
cadmium,  arsenic,  copper,  or  tin. 

Appendix  E. — Priority  Pollutants  and 
Subcategories  Excluded 

1.  Priority  Pollutants  Excluded 

I.  Subcategory  1 — Organic  Pesticide 
Chemicals  Manufacturing 

Under  Paragraphs  8(a)(iii)  and  8(b)(i) 
of  the  Settlement  Agreement,  EPA  is 
excluding  certain  toxic  pollutants  from 
regulation  in  the  Organic  Pesticide 
Chemicals  Manufacturing  Subcategory, 
for  one  or  all  of  the  following  reasons: 

(a)  The  pollutant  is  not  detectable  in 
the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  304(h)  of 
the  Act  or  other  state  of  the  art  methods. 

(b)  The  pollutant  is  present  only  in 
trace  amounts  and  is  neither  causing  nor 
likely  to  cause  toxic  effects. 

(c)  The  pollutant  is  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator. 

(d)  The  pollutant  will  be  effectively 
controlled  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  and  guidelines,  standards  of 
performance,  or  pretreatment  standards. 
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(e)  The  pollutant  is  detectable  in  the 
effluent  from  only  a  small  number  of 
sources  within  the  subcategory  and  the 
pollutant  is  uniquely  related  to  only 

those  sources.  ' 

(f)  Ninety-five  percent  or  more  of  all 
point  sources  in  the  subcategory 
introduce  into  POTWs  only  pollutants 
which  use  susceptible  to  treatment  by 
the  POTW  and  which  do  not  interfere 
with,  do  not  pass  through  or  are  not 
otherwise  impatable  with  such 
treatment  works. 

A.  Excluded  from  the  BAT.  NSPS. 
PSES,  and  PSNS  regulations  with  the 
reason(s)  for  each  of  the  exclusions 
keyed  to  the  above  list: 
Volatile  Aromatics 

1,3-Dichlorobenzene  (d) 

Ethylbenzene  (d) 

Hexachlorobenzene  (d) 
Haloethers 

Bis(2-chloroethoxy)methane  (b) 

Bis(2-chloroisopropyl)ether  (b) 

4-Bromophenyl  phenyl  ether  (b) 

2-Chloroethyl  vinyl  ether  (b) 

4-Chlorophenyl  phenyl  ether  (b) 
Halomethanes 

Chlorodibromomethane  (a) 

Dichlorobromomethane  (a) 

Tribromomethane  (d) 
Phenols 

2-Chlorophenol  (d) 

2,4-Dimethylphenol  (d) 

4.6-Dinitro-o-cresol  (a) 

2-Nitrophenol  (d) 

Parachlorometacresol  (d) 

2.4,6-Trichlorophenol  (d) 
Nitrosubstituted  Aromatics 

2.4-Dinitrotoluene  (a) 

2.6-Dinitrotoluene  (a) 

Nitrobenzene  (a) 
Polynuclear  Aromatic  Hydrocarbons 

Acenaphtylene  (b) 

Acenaphthene  (b) 

Anthracene  (b) 

Benzo(a)anthracene  (a) 

Benzo(a)pyrene  (a) 

3.4-Benzofluoranthene  (a) 

Benzo{ghi)perylene  (a) 

Benzo{k)fluoranthene  (a) 

2-Chloronaphthalene  (e) 

Chrysene (a) 

Dibenzo(a.h)anthracene  (a)    ■ 

Fluoranthene  (b)  i 

Fluorene  (b) 

Indeno(l,2,3-cd)pyrene  (a) 

Napthalene  (e) 

Phenathrene  (b) 

Pyrene  (a) 
Metals 

Arsenic  (c) 

Antimony  (c) 

Beryllium  (c) 

Cadmium  (c) 

Chromium  (c) 

Lead  (c) 

Mercury  (c) 
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(e)  The  pollutant  is  detectable  in  the 
effluent  from  only  a  small  number  of 
sources  within  the  subcategory  and  the 
pollutant  is  uniquely  related  to  only 
those  sources. 

(f)  Ninety-five  percent  or  more  of  all 
point  sources  in  the  subcategory 
introduce  into  POTWs  only  pollutants 
which  use  susceptible  to  treatment  by 
the  POTW  and  which  do  not  interfere 
with,  do  not  pass  through  or  are  not 
otherwise  impatable  with  such 
treatment  works. 

A.  Excluded  from  the  BAT.  NSPS, 
PSES.  and  PSNS  regulations  with  the 
reason(s)  for  each  of  the  exclusions 
keyed  to  the  above  list: 
Volatile  Aromatics 

1.3-Dichlorobenzene  (d) 

Ethylbenzene  (d) 

Hexachlorobenzene  (d) 
Haloethers 

Bis(2-chloroethoxy)methane  (b) 

Bis(2-chloroisopropyl)ether  (b) 

4-Bromophenyl  phenyl  ether  (b) 

2-Chloroethyl  vinyl  ether  (b) 

4-Chlorophenyl  phenyl  ether  (b) 
Halomethanes 

Chlorodibromomethane  (a) 

Dichlorobromomethane  (a) 

Tribromomethane  (d) 
Phenols 

2-Chlorophenol  (d) 

2,4-Dimethylphenol  (d) 

4,6-Dinitro-o-cresol  (a) 

2-Nitrophenol  (d) 

Parachlorometacresol  (d) 

2,4,6-Trichlorophenol  (d) 
Nitrosubstituted  Aromatics 

2.4-Dinitrotoluene  (a) 

2,6-DinitrotoIuene  (a) 

Nitrobenzene  (a) 
Polynuclear  Aromatic  Hydrocarbons 

Acenaphtylene  (b) 

Acenaphthene  (b) 

Anthracene  (b) 

Benzo(a)anthracene  (a) 

Benzo(a)pyrene  (a) 

3,4-Benzofiuoranthene  (a) 

Benzo(ghi)perylene  (a) 

Benzo(k)fluoranthene  (a) 

2-Chloronaphthalene  (e) 

Chrysene  (a) 

Dibenzo(a.h)anthracene  (a)    • 

Fluoranthene  (b) 

Fluorene  (b) 

Indeno{l,2,3-cd)pyrene  (a) 

Napthalene  (e) 

Phenathrene  (b) 

Pyrene  (a) 
Metals 

Arsenic  (c) 

Antimony  (c) 

Beryllium  (c) 

Cadmium  (c) 

Chromium  (c) 

Lead  (c) 

Mercury  (c) 


Nickel  (c)  • 

Selenium  (c] 

Silver  (c) 

Thallium  (c) 
Chlorinated  Ethanes  and  Ethylenes 

Chloroethane  (d) 

1,1-Dichloroethane  (d) 

1.1-Dichloroethylene  (d) 

Hexachloroethane  (d) 

1,1,2,2-Tetrachloroethane  (d) 

1,2-trans-Dichloroethylene  (d) 

1,1.1-Trichloroethane  (d) 

1.1.2-Trichloroethane  (d) 

Trichlorolthylene  (d) 

Vinyl  chloride  (d) 
Nitrosamines 

N-nitrosodimethylamine  (d) 

N-nitrosodiphenylamine  (a) 
Phthalate  Esters 

Bis(2-ethylhexyl)phthalate  (a) 

Butyl  benzyl  phthalate  (b] 

Diethyl  phthalate  (b) 

Dimethyl  phthalate  (e) 

Di-n-butyl  phthalate  [b) 

Di-n-oclyl  phthalate  (a) 
Pesticides 

Aldrin  (a) 

Chlordane  (e) 

Dieldrin  (a) 

4,4-DDD  (a) 

4,4'-DDE  (a) 

4.4'-DDT  (a) 

Endosulfan  sulfate  (a) 

Endrin  aldehyde  (d) 

Heptachlor  epoxide  (d) 
Dichloropropane  and  Dichloropropene 

1,2-Dichloropropane  (b) 
TCDD 

TCDD  (a) 
Dienes 

Hexachlorobutadiene  (d) 
Miscellaneous 

Acrolein  (a) 

Acrylonitrile  (e) 

Asbestos  (a) 

1.2-Diphenyihydrazine  (a) 

Isophorone  (a) 
Polychlorinated  Biphenyls 

PCB— 1242  (a) 

PCB— 1254  (a) 

PCB— 1221  (a) 

PCB— 1232  (a) 

PCB— 1248  (a) 

PCB— 1260  (a) 

PCB— 1016  (a) 
Benzidines 

Benzidine  (a) 

3,3'-Dichlorobenzidine  (a) 

B.  Excluded  from  the  BAT  regulation 
for  reason  (d)  above: 

a-BHC-Alpha 

b-BHC-Beta 

d-BHC-Delta 

g-BHC-Gamma  (Lindane) 

a-Endosulfan-Alpha 

b-Endosulfan-Beta 

Endrin 

Heptachlor 

Toxaphene 


C.  Excluded  from  PSES  regulation  for 
reason  (f)  above: 
1 ,2-dichloroe  thane 
chlorobenzene 
tetrachloroethylene 
toluene 
benzene 
phenol 

n.  Subcategory  2 — Metallo-Organic 
Pesticide  Chemicals  Manufacturing 

In  the  metailo-organic  pesticide 
^  chemicals  subcategory,  in  the  mercury- 
organic  pesticide  segment,  the  Agency  is 
excluding  zinc  from  the  PSES  regulation 
under  paragraph  8(a)(iii)  because  the 
pollutant  is  present  in  the«£nuent  from 
only  ORG  source  and  is  uniquely  related 
to  only  that  source,  (reason  (e)  in  L 
above). 

2.  Subcategories  Excluded 

The  Agency  is  excluding  the  metailo- 
organic  pesticide  chemicals 
manufacturing  and  the  pesticide 
chemicals  formulating  and  packaging 
subcategories  from  national  BAT 
regulation  development  under  Paragraph 
8(a)(i)  of  the  Settlement  Agreement 
because  the  existing  BPT  effluent 
limitations  guidehnes  provide  equal  or 
more  stringent  protection.  BPT  requires 
no  discharge  of  process  wastewater 
pollutants  for  those  two  subcategories. 

The  Agency  is  excluding  the  metailo- 
organic  pesticide  chemicals 
manufacturing  subcategory  from  further 
national  NSPS  and  PSNS  regulation 
development  under  Paragraph  8(a)(iv) 
and  8(b)(i)  because  of  the  small 
potential  number  of  sources. 

Appendix  F. — Analytical  Methods 
Approved  Under  Part  455 

1.  Alachlor 
2.AOP 

3.  Benfluralin 

4.  Benomyl 

5.  Bentazon 

6.  Bolstar 

7.  Bromacil 

8.  Busan  40 

9.  Busan  85 

10.  Butachlor 

11.  Carbam-S 

12.  Carbendazim 

13.  Carbofuran 

14.  Chlorobenzilate 

15.  Chloropyrifos 

16.  Chloropyrifos  methyl 

17.  Coumaphos 

18.  Cyanazine 

19.  2,4-DB 

20.  2,4-DB  isobutyl  ester 

21.  2.4-DB  isooctyl  ester 

22.  DBCP 

23.  Deet 

24.  Dichlorvos 
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25.  Dinoseb 

26.  Ethainural  n 

27.  Etridiazole 

28.  Fensulfoth  on 

29.  Fenthion 

30.  Ferbam 

31.  Fluometur(  n 

32.  Glyphosati 

33.  Hexazinons 

34.  Isopropalii 

35.  KN  Methyl 

36.  Mancozeb 

37.  Maneb 

38.  Mephosfoli  in 

39.  Metham 

40.  Methomyl 

41.  Metribuzin 

42.  Mevinphoa 

43.  Nabam 

44.  Naled 

45.  Niacide 

46.  Oxamyl 

47.  Phorale 

48.  Profluralin 

49.  Propachlor 

50.  Ronnel 

51.  Simetryne 

52.  Stirofos 

53.  Terbacil 

54.  Terbufos 

55.  Terbutryn 

56.  Triadimefo  i 

57.  Tricyclazol } 

58.  ZAC 

59.  Zineb 

60.  Ziram 

Appendix  G. —  Summary  of  Response  to 
Public  Comme  it 

A.  The  follow  iring  comments  pertain  to 
the  scope  of  th » industry,  the  types  of 
products  whicl  i  are  and  are  not  covered 
in  these  regula  ions,  the  status  of 
pesticide  intennediates,  the  definition  of 
wastewaters  overed.  and  the 
fonnulator/pa(  kager  processes.  For 
additional  information  on  these 
subjects,  pleas »  refer  to  Section  III  of  the 
report  entitled  "Development  Document 
for  Best  Avails  ble  Technology. 
Pretreatment  Technology  and  New 
Source  Perfom  lance  Technology  in  the 
Pesticide  Chemicals  Industry."  and  to 
the  document « ntitled  "Responses  to 
Public  Commei  its.  Effluent  Limitations 
Guidelines  anc  Standards  for  the 
Pesticid  J  Chen  icals  Manufacturing 
Point  Source  Cifegory." 

1.  Comment:  The  Agency  needs  to 
clarify  how  be!  t  performance  treatment 
systems  were  s  elected  and  the  criteria 
on  which  they  .vere  based. 

Response:  Tl  le  Agency's  data  base  for 
the  pesticides  industry  contains  data 
which  were  ob  ained  from  a  variety  of 
sources  and  foi  differing  reasons.  Data 
submitted  by  ii  idusf ry  utilized  differing 
analytical  metliods,  varied  in  its'  degree 
of  completene!  b  and  coverage  of 


pollutants,  and  were  from  plants  whose 
treatment  systems  ranged  from  poor  to 
excellent.  Data  collected  by  the  Agency 
was  intended  to  characterize  the 
products  and  processes  manufactured 
by  industry  as  well  as  to  document  the 
performance  of  well-operated  treatment 
systems.  The  Agency  must  determine 
which  of  these  data  sets  and  treatment 
systems  are  appropriate  to  use  in 
establishing  effluent  limitations  and 
standards  which  are  the  average  of  the 
best.  In  the  November  30, 1982  proposed 
regulation,  the  Agency  based  the 
regulation  on  selected  treatment 
systems  and  data  sets  which  were 
identified  in  the  proposed  development 
document.  Commenters  criticized  the 
Agency  for  its  selection  of  these 
treatment  systems  and  for  failure  to  use 
all  relevant  data  for  the  model  treatment 
systems. 

As  a  consequence  of  these  and  other 
criticisms,  the  Agency  re-evaluated  its 
entire  data  base  and  approach  as 
reflected  in  the  June  13, 1985  NOA  (49 
FDR  24492).  In  it.  the  Agency  identified 
best  performance  criteria  which  were 
used  to  identify  the  treatment  systems 
and  data  which  were  used  to  establish 
the  limitations  and  standards. 

In  the  June  13. 1984  NOA,  the  Agency 
established  a  two  step  process  for 
establishing  which  data  sets  and 
treatment  systems  would  be  used  in 
establishingiimitations  and  standards. 
The  first  step  consisted  of  editing  the 
data  base  to  remove  data  on 
nonregulated  pollutants  and  data  not 
conforming  with  miminum  quality 
assurance  standards.  The  spedfic  steps 
and  criteria  for  these  edits  were 
described  in  the  record  to  the  June  13, 
1984  NOA  and  are  described  in  the 
comment  response  document. 

The  second  step  involved  best 
performance  criteria  which  were  also 
identified  in  the  June  13, 1984  NOA. 
These  criteria  were  based  on 
engineering  evaluations  of  treatment 
system  design  factors  such  as  pollutant 
loading  rate,  detention  time,  operating 
temperature,  pH  and  other  design  and 
operating  criteria  that  were  identified  in 
Section  VI  of  the  1982  Pesticide 
Development  Document.  These  design 
factors  strongly  influence  the 
performance  of  wastewater  treatment 
systems.  Much  of  the  Agency's  specific 
analysis  of  these  design  factors 
contained  confidential  information  and 
as  such  were  included  in  the 
confidential  segment  of  the  pubHc 
record. 

The  Agency  arrayed  the  data  base  to 
confirm  the  validity  of  these  best 
performance  criteria.  As  a  result  of  this 
data  arrayal  the  Agency  confirmed  that 
systems  which  had  been  adequately 


designed  with  reference  to  these  design 
factors  achieved  high  levels  of  pollutant 
removal  where  as  in  systems  where  one 
or  more  of  these  factors  were 
inadequate,  the  pollutant  removals  were 
significantly  lower. 

Most  of  the  treatment  systems  and 
data  sets  which  passed  the  editing 
criteria  also  passed  the  best 
performance  criteria. 

Twenty  of  the  twenty-four  treatment 
systems  which  passed  the  editing 
criteria  were  identified  as  best 
performance  treatment  systems.  For  the 
four  treatment  systems  which  were  not 
used  in  establishing  limitations  and 
standards  for  nonconventional 
pesticides,  specific  reasons  for  these 
systems'  poor  performance  were 
identified  in  the  confidential  segment  of 
the  public  record  for  the  June  13, 1984 
NOA.  For  priority  pollutants,  only  one 
treatment  system  was  eUminated  solely 
because  it  did  not  meet  the  best 
performance  criteria.  For  this  system, 
the  plant  in  its'  cover  letter  submitting 
the  data  to  the  Agency  stated  that  the 
plant  was  experiencing  start  up 
problems  and  that  the  data  reflected 
this.  A  subsequent  visit  by  the  Agency's 
project  officer  also  noted  operating 
problems  and  design  deficiencies  at  that 
plant. 

Because  commenters  criticized  the 
criteria  used  in  the  June  13, 1984  NOA, 
the  Agency  did  a  plant  by  plant  analysis 
of  all  treatment  systems  in  the  data  base 
to  confirm  its  selection  of  best 
performance  data.  Based  upon  this 
analysis  the  Agency  has  concluded  that 
its  selection  of  best  performance 
systems  and  its  rejection  of  systems 
which  did  not  meet  the  criteria  was 
justified. 

2.  Comment:  How  does  the  Agency 
intend  to  regulate  those  manufacturers 
who  incorporate  formulating/packaging 
and  manufacturing  activities  at  the  same 
site? 

Response:  Costs  for  segregating  PFP 
process  wastewaters  streams  from  other 
manufacturing  wastewater  streams  at  a 
facility  were  included  in  determining  the 
costs  to  comply  with  the  no  discharge 
requirement  of  the  PFP  subcategory  in 
the  Pesticide  regulation.  If  a  facihty 
which  both  manufactures  and 
formulates  and/or  packages  pesticides 
wishes,  because  of  a  cost  savings,  to 
instead  treat  the  combined  process 
wastewater  pollutant  flows  from  both 
segments  of  the  plant,  this  may  be  done. 
However,  the  effluent  limits  specified  in 
the  plant's  NPDES  discharge  permit 
would  not  include  an  allowance  for  the 
PFP  process  wastewater  flows  sent  to 
the  combined  treatment  system  because 
the  limits  for  PFPs  require  no  discharge 


of  process  wastewater  pollutants  and  to  c 

include  an  allowance  would  permit  n 

additional  quantities  of  pollutants  to  be  n 

discharged.  Consequently,  a  plant's  r 

wastevyater  treatment  system  would  v 

need  greater  capability  than  the  model  c 

treatment  technology  for  the  v 

manufacturing  subcategory  in  order  to  s 
comply  when  treating  the  combined 

waste  stream.  s 

3.  Comment:  The  commenter  is  not  li 

satisfied  with  the  answer  that  the  p 

combined  waste  stream  formula  of  40  d 

CFR  403.6(e)  can  be  used  to  calculate  an  fl 

equitable  alternative  discharge  limit  p 

when  non-process  flows  are  combined  r 

with  flows  subject  to  the  pesticide  n 

regulation.  The  conunenter  states  that  v 

the  formula  incorrectly  presumes  that  ii 
boiler  blowdown  streams,  noncontact 

cooling  streams,  sanitary  waste  streams,  p 

and  certain  nonregulated  streams  p 

certain  no  regulated  pollutants.  ^ 

Response:  The  40  CFR  403.6(e)  P 

combined  wastestream  formula  applies  v 

where  process  wastewater  effluent  is  3 

mixed  prior  to  treatment  with  / 

wastewater  other  than  those  generated  p 
by  the  regulated  process.  This  regulation 

was  amended  on  May  17, 1984  to  p 
provide  the  Control  Authority  the 

discretion  upon  application  by  the  fl 

Industrial  User  to  change  the  v 

designation  of  boiler  blowdown  streams  tl 

and  non-contact  cooling  water  streams  v 

from  dilution  to  non-regulated  where  c 

such  streams  contain  a  significant  n 

concentration  of  a  pollutant  and  n 

treatment  will  reduce  the  quantity  of  the  a 

pollutant  discharged.  This  allows  the  v 

inclusion  of  the  flow  and  pollutant  loads  a 

from  these  two  streams  in  the  formula  in  n 

a  manner  which  will  usually  result  in  f( 

derivation  of  a  less  stringent  alternate  d 

limitation  than  would  be  the  case  if  s 

these  same  streams  remained  defined  as  o 
dilution  streams.  The  formula  was 

upheld  as  valid  in  NAMF  vs  EPA,  719  p 

F.2d  624  (3rd  Cir.  1983).  v 

The  technology  basis  of  the  Pesticides  T 

PSES  regulation  includes  physical  p 

chemical  treatment  such  as  carbon  p 

columns.  Sanitary  waste  streams  should  tc 

not  be  put  through  such  a  treatment  B 
system.  The  appropriate  type  of 

treatment  system  for  sanitary  waste  is  tl 

biological  which  is  provided  by  the  p 

POTW.  not  generally  the  plant's  li 

pretreatment  system.  The  alternate  limit  P 

derived  using  the  403.6(e)  formula  p 

applies  at  the  effluent  of  the  n 

pretreatment  system.  If  a  sanitary  waste  u 

stream  is  mixed  with  the  pretreatment  w 

system  e^uent  prior  to  sampling,  the  p 

sanitary  waste  stream  flow  must  be  p 

treated  as  dilution  in  the  derivation  of  n 

the  alternate  limit  using  the  403(e]  d 

formula.  If  the  sanitary  waste  stream  b 
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of  process  wastewater  pollutants  and  to 
include  an  allowance  would  permit 
additional  quantities  of  pollutants  to  be 
discharged.  Consequently,  a  plant's 
wastevyater  treatment  system  would 
need  greater  capability  than  the  model 
treatment  technology  for  the 
manufacturing  subcategory  in  order  to 
comply  when  treating  the  combined 
waste  stream. 

3.  Comment:  The  commenter  is  not 
satisfied  with  the  answer  that  the 
combined  waste  stream  formula  of  40 
CFR  403.6(e)  can  be  used  to  calculate  an 
equitable  alternative  discharge  limit 
when  non-process  flows  are  combined 
with  flows  subject  to  the  pesticide 
regulation.  The  conmienter  states  that 
the  formula  incorrectly  presumes  that 
boiler  blowdown  streams,  noncontact 
cooling  streams,  sanitary  waste  streams, 
and  certain  nonregulated  streams 
certain  no  regulated  pollutants. 

Response:  The  40  CFR  403.6(e) 
combined  wastestream  formula  applies 
where  process  wastewater  effluent  is 
mixed  prior  to  treatment  with 
wastewater  other  than  those  generated 
by  the  regulated  process.  This  regulation 
was  amended  on  May  17. 1984  to 
provide  the  Control  Authority  the 
discretion  upon  application  by  the 
Industrial  User  to  change  the 
designation  of  boiler  blowdown  streams 
and  non-contact  cooling  water  streams 
from  dilution  to  non-regulated  where 
such  streams  contain  a  signiHcant 
concentration  of  a  pollutant  and 
treatment  will  reduce  the  quantity  of  the 
pollutant  discharged.  This  allows  the 
inclusion  of  the  flow  and  pollutant  loads 
from  these  two  streams  in  the  formula  in 
a  manner  which  will  usually  result  in 
derivation  of  a  less  stringent  alternate 
limitation  than  would  be  the  case  if 
these  same  streams  remained  defined  as 
dilution  streams.  The  formula  was 
upheld  as  valid  in  NAMFva  EPA.  719 
F.2d  624  (3rd  Cir.  1983). 

The  technology  basis  of  the  Pesticides 
PSES  regulation  includes  physical 
chemical  treatment  such  as  carbon 
columns.  Sanitary  waste  streams  should 
not  be  put  through  such  a  treatment 
system.  The  appropriate  type  of 
treatment  system  for  sanitary  waste  is 
biological  which  is  provided  by  the 
POTW.  not  generally  the  plant's 
pretreatment  system.  The  alternate  limit 
derived  using  the  403.6(e)  formula 
applies  at  the  effluent  of  the 
pretreatment  system.  If  a  sanitary  waste 
stream  is  mixed  with  the  pretreatment 
system  eHluent  prior  to  sampling,  the 
sanitary  waste  stream  flow  must  be 
treated  as  dilution  in  the  derivation  of 
the  alternate  limit  using  the  403(e) 
formula.  If  the  sanitary  waste  stream 


contains  significant  concentrations  of 
regulated  pollutants,  the  discharger 
needs  to  determine  the  source  of  the 
regulated  pollutants  in  the  sanitary 
waste  stream  and  eliminate  the  cross 
connection  between  the  process 
wastewater  and  sanitary  waste  sewer 
systems. 

The  Permitting  Authority  follows  a 
similar  procedure  in  developing  effluent 
limitabons  for  an  NPDES  discharge 
permit  to  be  issued  to  a  facility  with  a 
discharge  which  contains  wastewater 
flows  or  pollutants  not  hmited  by  a 
promulgated  effluent  guideline 
regulation.  The  procedures  and 
methodology  to  be  followed  by  a  permit 
writer  in  such  a  situation  are  provided 
in  40  CFR  122.45  and  40  CFR  125  J. 

4.  Comment  With  respect  to  the 
pretreatment  standards  for  formulator 
packagers,  the  preamble  to  the 
November  1982  proposal  states  that  the 
PSES  is  no  discharge  of  process 
wastewater  flow.  It  is  clear  from  section 
301(a)  of  the  Qean  Water  Act  that  the 
Agency  must  regulate  the  discharge  of 
pollutants  and  not  flow. 

Response:  Tlie  November  1982 
proposal  defined  zero  discharge  as  both 
"no  discharge  of  process  wastewater 
flow"  and  "no  discharge  of  process 
wastewater  pollutants."  In  developing 
the  proposal,  we  felt  these  definitions 
were  equivalent.  In  response  to 
commenters,  the  Agency  has 
reconsidered  this  definition.  We 
recognize  that  it  is  possible  to  remove 
all  pollutants  from  water  to  a  level 
which  is  not  detectable  by  referenced 
anal3rtical  methods.  Hence,  we  have 
revised  the  PSES  regulations  for 
formulator/packagers  to  define  zero 
discharge  as  no  detectable  levels  of  the 
specified  nonconventional  pesticides  or 
of  the  priority  pollutants. 

5.  Comment:  The  Agency  is  regulating 
pesticide  pollutants  under  BAT  which 
were  previously  regulated  under  BPT. 
The  November  30, 1982  proposal  did  not 
propose  to  regulate  most  of  these 
pollutants.  Therefore  it  is  inappropriate 
to  regulate  these  pollutants  again  under 
BAT  in  today's  rulemaking. 

Response:  The  BPT  regulation  limited 
the  dischargeof  49  nonconventional 
pesticide  pollutants.  In  the  November  30, 
1982  proposal  the  Agency  proposed 
PSES.  PSNS,  and  NSPS  for  44  of  these  49 
pollutants.  [Five  of  these  NCPs  were  not 
regulated  in  the  proposal  due  to  the 
unavailability  of  data.)  However,  there 
were  no  proposed  BA*!"  pesticide 
pollutant  limitations  for  48  of  the  49 
pollutants  because  the  existing  BPT 
regulation  adequately  controlled  their 
discharge.  For  the  49th  pollutant, 
barban.  the  Agency  proposed  a  no 


discharge  standard  because  the  plant 
was  currently  achieving  no  discharge  of 
process  wastewater  pollutants  whkii 
was  more  stringent  than  the  BPT 
limitation. 

In  Appendix  A  and  B  of  the  June  13. 
1984  NOA.  concentration  limitations  for 
43  pesticide  pollutants  were  developed 
using  the  methodology  presented  in  the 
NOA.  In  this  NOA  the  Agency 
mistakenly  presented  BAT 
concentrations  for  these  pollutants  in 
addition  to  PSES.  NSPS.  and  PSNS. 

The  BAT  regulation  promulgated 
today  for  Subcategory  1 — Organic 
Pesticide  Chemical  Manufacturers,  does 
not  include  BAT  limitations  for  48  of  the 
49  pesticides  controlled  by  the  BPT 
regulation.  The  BPT  regulation  was 
determined  to  adequately  control  the 
discharge  of  these  pesticide  pollutants. 
The  promulgated  Subcategory  1  BAT 
regulation  does,  however,  control  the 
discharge  of  the  priority  pollutants 
associated  with  the  production  of  these 
pesticides  as  does  the  PSES.  NSPS  and 
PSNS  regulations  for  this  subcategory. 
Today's  regulation  also  estabtisbes  a 
BAT  no  discharge  limitation  for  barban. 
based  upon  the  technology  the  plant 
used  to  achieve  no  discharge,  i.e.. 
evaporation. 

llie  final  regulation  does  limit  29  of 
the  original  49  pesticides  for  PSES, 
PSNS.  and  NSPS.  The  49  pesticides  were 
reduced  to  29  because  of  the  elimination 
of  pesticides  from  production  for  various 
reasons  or.  the  lack  of  indirect 
discharging  faciUties  or  because  of  data 
unavailability  due  to  technology  transfer 
concerns. 

6.  Comment  The  Agency  should 
clarify  the  pyrethrin  category  and 
consider  separating  natural  pyrethrins 
from  synthetic  pyrethroids. 

Response:  There  are  no  promulgated 
analytical  methods  for  pyrethrum  or 
pyrethrins  (both  natural  and  synthetic), 
piperonyyl  butoxide,  resmethrin.  and 
allethrin.  Because  there  are  no 
promulgated  methods  for  these 
pesticides,  the  Agency  is  not  able  to 
establish  effluent  limitations  guidelines 
and  standards  in  this  regulation.  Once 
the  appropriate  analytical  methods  are 
developed  and  promulgated,  the  Agency 
intends  to  collect  additional  data  and 
reconsider  national  regulation  of  these 
pesticides.  The  priority  pollutants 
associated  with  manufacturing  of 
pyrethrins  are  covered  by  this  regulation 
due  to  the  availability  of  analytical 
methods. 

7.  Comment  The  scope  of  coverage 
for  the  proposed  effluent  guidelines 
should  not  include  all  FIFRA  products. 

Response:  This  regidation  does  not 
cover  the  manufacture  of  all  FIFRA 
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products.  The  scope  of  this  study  is 
focused  on  thi  f  manufacturing  processes 
for 230  pesticide  active  ingredients 
which  are  the  commercially  important 
pesticides  products  which  are  listed  in 
Appendix  A  of  the  regulation.  Many 
other  FIFRA  r  ;gistered  products  are 
manufactured  as  chemicals  and  are 
covered  by  th  ;  Inorganics  or  Organic 
chemicals  regulations  because  only  a 
portion  of  the  total  production  of  the 
product  is  used  as  a  registered  pesticide. 

With  respec  t  to  the  manufacturing 
segment  of  thd  industry,  priority 
pollutants  are  controlled  if  they  result 
from  the  manufacture  of  all  active 
ingredients  lis  ted  in  Appendix  A  of  the 
regulation.  Th ;  active  ingredients 
themselves  ar »  controlled  only  if  the 
compounds  minufactured  by  a  plant 
which  are  listdd  in  Appendix  A  and  they 
have  currentlj  available  Agency 
approved  met  lods. 

The  pretrea  menf  and  new  source 
standards  for  he  Pesticide  formulating/ 
packaging  subcategory  apply  to  the 
formulating  or  packaging  of  all 
pesticides  list(  id  in  Appendix  D  of  the 
regulation.  Thi  !se  pesticides  are  the 
pesticides  for  iwhich  we  have 
promulgated  analytical  methods. 
Appendix  D  d^  »es  not  include 
disinfectants  ( lypochlorite-based 
products),  san  tizers,  surface  active 
agents,  or  microbial  products  because 
they  are  cover  ;d  under  Soaps  and 
Detergents  wh  ich  was  excluded  from 
further  regulat  on  under  Paragraph  8  of 
the  Consent  D  ;cree. 

8.  Comment  The  commenter  disagrees 
with  the  aban(  onment  of  the  "least 
treatable"  app  roach  to  guidelines 
development  f  )r  nonconventional 
pesticides. 

Response:  T  le  November  1982 
proposed  efflujnt  limitations  guidelines 
and  standards  for  the  137 
nonconventior  al  pesticides  were 
derived  by  util  izing  the  "least  treatable" 
concept.  Indiv  dual  pesticides  were 
grouped  into  s  ibcategories  based  on  the 
presence  or  at  sence  of  priority 
pollutants  in  tl  leir  discharge  and  on  the 
technologies  r(  quired  to  treat  these 
priority  pollutj  nts.  The  Agency 
evaluated  eaci  i  nonconventional 
pesticide  in  a  !  ubcategory  to  determine 
the  long-term  i  verage  concentration 
which  could  bi  i  achieved  for  that 
specific  pestle  de  by  using  the 
recommended 


treatment  technology. 
The  nonconventional  pesticide  that  was 
least  treatable 


within  a  specific 


subcategory  (t  eated  to  the  least 
stringent  level  determined  the  long-term 
average  conce  itration  for  all  the 
nonconventior  al  pesticides  with  no  data 
in  a  subcatego  y  Thus  all 
nonconventioi]  al  pesticides  in  a      , 


subcategory  had  the  same  proposed 
effluent  limitations  guidelines  and 
standards. 

A  commenter  criticized  this 
methodology  for  deriving  effluent 
limitations  guidelines  and  standards  for 
nonconventional  pollutants.  This 
commenter  suggested  that  each 
nonconventional  pesticide  should  be 
given  its  own  value  rather  than  the 
value  derived  for  the  least  treatable 
pesticide  in  the  subcategory.  In  response 
to  this  comment,  the  Agency  revised  its 
methodology  by  establishing  individual 
effluent  limitations  guidelines  and 
standards  for  each  nonconventional 
pesticide  based  on  technology  transfer. 
The  Agency  believes  that  this  approach 
more  accurately  reflects  the  achievable 
removals  of  the  treatment  technologies 
for  nonconventional  pollutants  and 
results  in  greater  levels  of 
nonconventional  pollutants  removal 
than  would  the  previously  used  "least 
treatable"  methodology. 

In  developing  the  Umitations  and 
standards  for  nonconventional 
pesticides  in  today's  final  rule,  the 
Agency  relied  upon  technology  transfer 
to  transfer  full  scale  data  from  a 
pesticide  to  other  similar  pesticides 
within  the  same  group.  The  technology 
transfer  evaluations  are  based  upon 
chemical  properties  and  levels  of 
treatability.  Technology  transfers  are 
only  made  from  the  least  to  the  most 
treatable  compound  and  not  the  reverse. 
Transfer  evaluation  methodology  for 
physical/chemical  treatment  is  based 
upon  structural  similarity,  chemical 
properties,  and  documented  treatability. 
Transfer  evaluation  methodology  for 
biological  treatment  is  based  upon 
structural  similarity,  biodegradability. 
and  documented  treatability.  The 
Agency  believes  that  the  transfers  used 
in  this  rule  are  appropriate  and 
supportable.  A  detailed  description  of 
the  Agency's  use  of  technology  transfer 
to  establish  effluent  standards  and 
limits  for  the  pesticide  chemical  industry 
can  be  found  in  the  report.  "Technical 
Documentation  of  Technology  Transfer 
for  Nonconventional  Pesticides,"  May 
1985. 

9.  Comment:  Contract  hauling  will  not 
result  in  zero  discharge  of  pollutants  to 
the  environment.  The  Agency  should  not 
recommend  contract  hauling  for 
formulator/packagers. 

Response:  In  the  June  13, 1984,  NOA 
the  Agency  stated  that  zero  discharge 
for  formulator/packagers,  as  proposed 
was  still  appropriate  and  that  the 
recommended  technology  was  contract 
hauling  and  spray  evaporation. 
Commenters  pointed  out  that 
evaporation,  particularly  spray 
evaporation,  is  not  practical  in  some 


areas  of  the  country  and  can  lead  to 
other  environmental  impacts. 
Commenters  also  noted  that  contract 
hauling  is  impractical  due  the  ban  on 
liquids  in  landfills  in  RCRA. 

The  Agency  in  response,  has  revised 
the  model  technology  for  indirect 
discharging  formulator/packagers  to 
combine  contract  hauling  with 
incineration  to  eliminate  spray 
evaporation,  and  to  add  physical/ 
chemical  treatment  followed  by  recycle 
reuse  as  the  recommended  technology 
for  high  flow  plants. 

The  cost  for  the  recommended 
technologies  is  related  to  flow.  While 
contract  hauling  and  incineration  is  less 
expensive  than  treatment  for  most  low 
flow  plants,  treatment  and  recycle/reuse 
will  be  less  expensive  for  high  flow 
plants.  The  Agency  estimates  96  percent 
of  discharging  PFP  plants  have  flows 
small  enough  so  that  the  Agency  has 
costed  contract  hauling  and  incineration 
as  the  chosen  technology  while  four 
percent  of  the  PFP  plants  with  larger 
flows  would  choose  the  technology  of 
treatment  and  recycle. 

The  Agency  believes  that  incineration 
will  be  the  disposal  technology 
practiced  by  contract  haulers.  The 
report,  "Evaluation  of  Regulatory 
Options  and  the  Development  of  PSES 
and  NSPS  compliance  costs  for  the 
Pesticide  Formulating  and  Packaging 
Industry,"  dated  March  12, 1985,  found 
that  incineration  is  the  favored  waste 
disposal  method  among  pesticide 
manufacturers.  Incineration,  under 
proper  operating  conditions,  can  destroy 
virtually  all  of  the  active  ingredients  of 
organic  pesticides.  Therefore, 
incineration  under  ideal  conditions  will 
result  in  no  solid  or  liquid  discharges. 
Additionally,  for  all  pollutants  (except 
mercury)  incineration  will  not  create 
harmful  discharges  to  the  air.  The  report 
concludes  that  no  adverse 
environmental  hazards  will  be 
developed  by  the  implementation  of 
incineration  technology. 

The  Agency  believes  that  the  benefits 
derived  from  eliminating  the  highly  toxic 
wastewater  generated  will  far  outweigh 
any  possible  risks  caused  during  the 
contract  hauling  of  pesticide-bearing 
wastewater.  Also,  waste  must  be 
transported  and  disposed  of  under 
RCRA  requirements.  Any  potential 
impact  associated  with  the  handling  of 
pesticide-bearing  wastewaters  is 
believed  to  be  significantly  less  than 
that  associated  with  the  handling  of 
pesticide  raw  material  and  products. 

10.  Comment:  The  commenter  does 
not  believe  that  the  available  data 
support  the  Agency's  claim  that  more 
than  90  percent  of  the  formulator/ 


packagers  do  not  discharge  process  tl 

wastewater.  It  is  believed  that  many  of  v, 

the  large  formulator/packagers  were  not  q 

taken  into  consideration.  tl 

Response:  In  response  to  comments 

on  the  proposed  PSES  in  the  November  n 

30, 1982  notice,  the  Agency  decided  to  h 

conduct  an  extensive  survey  of  the  PFP  o; 

industry  to  confirm  whether  the  w 

proposed  zero  discharge  PSES  was  tl 

appropriate  for  this  industry.  nr 

The  survey  was  developed  to  elicit  tl 

information  on  the  number  and  type  of  8! 

PFPs  that  would  be  covered  by  the  T 

proposed  PSES  and  the  percentage  of  a: 

such  PFPs  that  currently  discharge  oi 

process  wastewaters  to  a  POTW.  w 

In  selecting  the  universe  for  this  w 

survey,  the  Agency  began  with  the  w 

listing  of  all  pesticide  formulators  and  rt 

packagers  (as  well  as  manufacturers)  in  p! 

the  United  States.  The  Agency's  Office  n^ 

of  Pesticide  Programs  maintains  this  ci 
listing  pursuant  to  the  requirement  of  the 

Federal  Insecticide,  Fungicide,  and  qi 

Rodenticide  Act  (FIFRA)  that  all  PFPs  A 

and  manufacturers  register  with  the  3( 

Agency.  The  FIFRA  registration  listing  n 

includes  3980  PFP  plants.  The  Agency  qi 

randomly  selected  1263  plants  from  the  th 

FIFRA  listing  for  the  universe  of  the  pi 

survey.  th 

The  Agency  made  the  initial  contact  pi 

by  telephone.  The  Agency  developed  a  st 

questionnaire  designed  to  identify  which  id 

of  1263  randomly  selected  PFPs  were  te 

packaging  or  formulating  pesticide  n( 

products  covered  by  the  PSES  and  how  qi 

many  of  those  plants  currently  discharge  e; 

process  wastewaters  to  POTWs.  The  tl 

Agency  developed  the  questionnaire  p] 

with  the  cooperation  and  assistance  of  lii 

the  Chemical  Specialties  Manufacturers  w 

Association  (CSMA).  CSMA  by  letter  sj 

dated  August  12, 1985,  acknowledged  ci 

that  EPA  modified  the  survey  "to  the  v 

satisfaction  of  all  parties."  th 

The  Agency  determined  prior  to  di 

commencement  of  the  telephone  calls  as 

that  it  would  send  detailed  written  o] 

follow  up  surveys  to  an  estimated  250  p] 

plants.  EPA  placed  a  limitation  on  the  in 

number  of  written  follow  up  te 

questionnaires  in  order  to  minimize  the  bi 

paperwork  burden  on  the  industry.  The  th 

written  surveys  were  to  be  sent  to  every  ej 

plant  which  stated,  in  response  to  the  si 

telephone  survey,  that  it  formulated  or  qi 

packaged  agricultiu"al  or  household  pest  ui 

control  chemicals,  such  as  insecticides.  lii 

fungicides  and  herbicides  from  the  w 

technical  grade  chemicals  or  P* 

concentrates  and  which  also  stated  that  di 

water  or  any  other  liquid  associated  Tl 

with  plant  operations  were  discharged  th 

to  a  POTW.  Written  surveys  also  were  di 

sent  to  all  plants  which  could  not  be  Tl 

reached  by  telephone  and  all  plants  re 

which  refused  to  answer  questions  over  th 
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packagers  do  not  discharge  process 
wastewater.  It  is  believed  that  many  of 
the  large  formulator/packagers  were  not 
taken  into  consideration. 

Response:  In  response  to  comments 
on  the  proposed  PSES  in  the  November 
30, 1982  notice,  the  Agency  decided  to 
conduct  an  extensive  survey  of  the  PFP 
industry  to  confirm  whether  the 
proposed  zero  discharge  PSES  was 
appropriate  for  this  industry. 

The  survey  was  developed  to  elicit 
information  on  the  number  and  type  of 
PFPs  that  would  be  covered  by  the 
proposed  PSES  and  the  percentage  of 
such  PFPs  that  currently  discharge 
process  wastewaters  to  a  POTW. 

In  selecting  the  universe  for  this 
survey,  the  Agency  began  with  the 
listing  of  all  pesticide  formulators  and 
packagers  (as  well  as  manufacturers)  in 
the  United  States.  The  Agency's  Office 
of  Pesticide  Programs  maintains  this 
listing  pursuant  to  the  requirement  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  that  all  PFPs 
and  manufacturers  register  with  the 
Agency.  The  RFRA  registration  listing 
includes  3980  PFP  plants.  The  Agency 
randomly  selected  1263  plants  from  the 
FIFRA  listing  for  the  universe  of  the 
survey. 

The  Agency  made  the  initial  contact 
by  telephone.  The  Agency  developed  a 
questionnaire  designed  to  identify  which 
of  1263  randomly  selected  PFPs  were 
packaging  or  formulating  pesticide 
products  covered  by  the  PSES  and  how 
many  of  those  plants  currently  discharge 
process  wastewaters  to  POTWs.  The 
Agency  developed  the  questionnaire 
with  the  cooperation  and  assistance  of 
the  Chemical  Specialties  Manufacturers 
Association  (CSMA).  CSMA  by  letter 
dated  August  12, 1985,  acknowledged 
that  EPA  modified  the  survey  "to  the 
satisfaction  of  all  parties." 

The  Agency  determined  prior  to 
commencement  of  the  telephone  calls 
that  it  would  send  detailed  written 
follow  up  surveys  to  an  estimated  250 
plants.  EPA  placed  a  limitation  on  the 
number  of  written  follow  up 
questionnaires  in  order  to  minimize  the 
paperwork  burden  on  the  industry.  The 
written  surveys  were  to  be  sent  to  every 
plant  which  stated,  in  response  to  the 
telephone  survey,  that  it  formulated  or 
packaged  agricultiu"al  or  household  pest 
control  chemicals,  such  as  insecticides, 
fungicides  and  herbicides  from  the 
technical  grade  chemicals  or 
concentrates  and  which  also  stated  that 
water  or  any  other  liquid  associated 
with  plant  operations  were  discharged 
to  a  POTW.  Written  surveys  also  were 
sent  to  all  plants  which  could  not  be 
reached  by  telephone  and  all  plants 
which  refused  to  answer  questions  over 


the  phone  but  instead  requested  a 
written  questionnaire.  The  written 
questionnaires  also  were  developed  by 
the  Agency  in  cooperation  with  CSMA. 

After  calling  approximately  870  of  the 
randomly  selected  plants,  the  Agency 
had  over  250  plants  which  fell  into  one 
of  the  above  categories  for  receipt  of  a 
written  questionnaire.  To  ensure  against ' 
the  possibility  that  the  callers 
misunderstood  the  telephone  questions, 
the  Agency  recontacted  over  100  of  the 
870  plants  initially  called  in  the  survey. 
The  plants  recontacted  were  asked  to 
answer  a  series  of  detailed  questions 
originally  developed  by  CSMA  which 
were  designed  to  determine  what 
wastewater  was  generated  and  where  it 
was  discharged.  The  callback  responses 
resulted  in  the  classification  of  only  one 
plant  being  changed  from  a 
nondischarger  to  a  discharge 
classificabon. 

The  approximately  200  written 
questionnaires  were  sent  out  by  the 
Agency  under  the  authority  of  section 
308  of  the  Clean  Water  Act.  Upon 
receipt  of  responses  to  the  written 
questionnaires,  the  Agency  calculated 
the  total  number  of  PFPs  subject  to  the 
proposed  PSES  and  the  percentage  of 
that  number  currently  discharging 
process  wastewaters  to  a  POTW.  A 
substantial  number  of  plants  that  were 
identified  as  dischargers  in  the 
telephone  survey  were  confirmed  to  be 
nondischargers  by  the  written 
questionnaire.  This  correction  is 
explained  in  large  part  by  the  fact  that 
the  telephone  survey  asked  whether  the 
plant  discharged  any  water  or  other 
liquid  associated  with  plant  operations 
while  the  written  questionnaire 
specifically  asked  the  respondents  to 
categori2:e  their  wastewaters  into  one  of 
14  different  categories,  thereby  allowing 
the  Agency  to  identify  only  those  plants 
discharging  process  wastewater 
associated  with  their  pesticide 
operations.  Also  a  substantial  number  of 
plants  sent  questionnaires  because  no 
information  was  acquired  by  the 
telephone  survey  were  also  confirmed  to 
be  nondischargers  by  their  responses  to 
the  questionnaire.  The  Agency 
extrapolated  the  results  of  the  telephone 
survey  responses  and  written 
questionnaire  responses  to  the  total 
universe  of  3980  plants  on  the  FIFRA 
list.  The  Agency  estimated  that  there 
were  1264  PFP  plants  subject  to  the 
PSES  of  which  210  were  indirect 
dischargers  and  1054  nondischargers. 
The  Agency  subsequently  modified 
these  numbers  to  be  169  indirect 
dischargers  and  1095  nondischargers. 
The  modifications  were  necessitated  by 
receipt  of  additional  data  and  the  fact 
that  some  of  the  original  49  indirect 


dischargers  which  were  extrapolated  to 
210  had  voluntarily  provided  their 
information  to  the  Agency.  These  plants 
were  not  part  of  the  randomly  selected 
1263  plants  and  therefore,  extrapolation 
of  their  data  was  not  appropriate. 

The  Agency  then  published  the  lune 
13. 1984  Notice  of  Availability  to 
publicize  the  results  of  the  survey,  make 
all  the  information  available  to  the 
public  and  request  comment.  The 
Agency  stated  that  its  review  of  the 
survey  data  confirmed  its  position  that 
zero  discharge  was  the  appropriate 
PSES  for  PFPs.  Comments  on  the  EPA 
survey  data  have  raised  two  primary 
issues.  First,  commenters  have  asserted 
that  the  survey  is  biased  toward  PFPs 
that  formulate  and  package  agricultural 
pesticides,  and  therefore  does  not 
accurately  represent  PFPs  that  formulate 
and  package  nonagricultural  pesticides. 
Second,  commenters  have  asserted  that 
the  survey  underestimates  the  number  of 
PFPs  currently  dischai-ging  wastewater* 
to  POTWs. 

The  Agency  believes  that  its  PFP 
survey  accurately  captured  a 
representative  number  of  PFPs  Aat 
formulate  and  package  nonagricultural 
well  as  agricultural  as  pesticides 
covered  by  the  PSES.  The  random 
selection  of  the  plants  for  the  survey 
ensured  that  a  representative  sample  of 
all  plants  would  be  included.  The  FIFRA 
list  includes  all  nonagricultural  PFPs  as 
well  as  agricultural  PFPs,  thereby 
ensuring  that  EPA's  random  selection  of 
1263  plants  for  its  survey  would  include 
a  representative  number  of 
nonagricultural  PFPs.  This 
methodological  assumption  was  in  fact 
confirmed  by  two  independent  surveys 
conducted  by  CSMA. 

In  one  survey,  CSMA,  in  response  to 
EPA's  June  13. 1984  NOA  sent  its 
membership  an  "Urgent  Memorandum" 
requesting  "Immediate  Action"  in 
completing  an  attached  questionnaire  if 
the  company  formulated  or  packaged 
"home,  lawn,  or  garden  pesticides." 
CSMA  sent  questionnaires  to 
approximately  400  members  companies. 
After  receiving  responses  &om  less  than 
50  companies.  CSMA  selected  those 
member  companies  that  it  believed  were 
nonagricultural  PFPs  for  contact  by 
telephone.  The  total  number  counted  by 
CSMA  as  nonagricultural  PFPs  was  104 
plants.  In  comparing  CSMA's  104 
nonagricultural  plants  with  the  list  of 
870  plants  contacted  in  EPA's  random 
survey,  there  were  25  plants  common  to 
both  surveys.  (See  CSMA  letter  dated 
August  12. 1985.  page  9).  Therefore, 
EPA's  random  survey  had  contacted 
approximately  25  percent  of  CSMA's 
self-identified  nonagricultural  PFPs. 
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of  indirect  dischargers 


is  at  least  three  times  greater,  with  700 
being  a  more  accurate  estimate.  Most 
commenters  rely  on  the  CSMA  survey  of 
104  of  its  nonagricultural  PFP 
membership  to  support  their  challenge 
to  the  Agency's  estimate. 

EPA's  data  base  included  33  plants 
also  included  in  the  CSMA  survey  of  104 
nonagricultural  PFPs.  Eight  of  the  plants 
submitted  voluntary  information  while 
25  of  the  plants  were  from  EPA's 
random  survey.  Seven  of  the  CSMA 
plants  which  CSMA  classifies  as 
nonagricultural  PFP  plants  were 
included  within  EPA's  listing  of  28 
discharging  plants  on  which  EPA 
extrapolated  the  total  of  183.  CSMA  has 
asserted  that  these  survey  demonstrates 
errors  in  EPA's  survey  data  thereby 
resulting  in  substantial  underestimation 
of  the  number  of  indirect  discharging 
PFPs. 

Among  the  24  plants  common  to  both 
the  EPA  data  base  of  randomly  selected 
plants  and  the  CSMA  survey.  CSMA 
identified  eight  companies  for  which  it 
had  received  an  answer  different  from 
an  answer  received  by  EPA.  Therefore, 
for  16  of  the  24  common  plants  (69 
percent)  both  EPA  and  CSMA  had 
information  that  was  in  agreement. 

On  August  16. 1985,  CSMA  submitted 
copies  of  their  survey  forms  (which  EPA 
had  first  requested  in  November,  1984) 
to  substantiate  the  eight  plants  with 
discrepancies  in  the  answers  given  to 
EPA  and  CSMA.  EPA  has  carefully 
reviewed  its  telephone  and  written 
survey  data  and  the  one-page  CSMA 
survey  forms.  In  three  cases,  the  Agency 
had  written  data  from  the  plants;  that 
written  data  is  reliable,  and  supports 
EPA's  classification  for  those  three 
plants.  In  a  fourth  case.  EPA  had 
previously  contacted  the  plant  as  part  of 
its  random  recheck  of  "zero  discharge" 
responses  and  confirmed  that  the  plant 
did  not  discharge  wastewater  because 
the  facility  recycled/reused  its 
wastewater.  In  the  other  four  cases,  the 
Agency  recontacted  the  plants.  Based  on 
these  telephone  contacts,  the  Agency 
has  changed  the  classification  of  the 
four  plants  to  agree  with  CSMA 
classifications.  Two  of  the  four  plants 
formulate  and  package  only  pesticide 
active  ingredients  not  regulated  by  the 
promulgated  rule,  and  in  the  case  of  a 
third  plant,  the  change  in  classification 
was  from  non  PFP  to  PFP,  no  discharge. 
Only  one  plant  changed  from  a 
classification  of  PPT  no  discharge  to  PFP 
discharger.  That  change  resulted  in  the 
extrapolated  universe  of  PFP 
dischargers  changing  from  163  to  169. 

B.  The  following  comments  pertain  to 
the  costs  and  economic  impacts 
associated  with  achieving  compliance 


with  this  regulation.  For  additional 
information  and  this  subject,  please 
refer  the  report  entitled  "Economic 
Impact  Analysis"  and  to  the  document 
entitled"Respon8e8  to  Public  Comments. 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Pesticide  Chemicals  Manufacturing 
Point  Source  Category." 

1.  Comment  The  cost  of  compliance 
for  BAT  for  pesticide  manufacturers  has 
been  underestimated. 

Response:  The  Agency  reevaluated 
the  treatment  technology  design  criteria 
and  cost  curves  used  to  derive  the 
capital  and  annual  costs  for  BAT  as 
presented  in  the  June  1984  NOA.  The 
agency  repeated  the  reevaluation  in 
response  to  comments  to  the  NOA.  The 
review  of  design  criteria  required  an 
examination  of  individual  treatment 
systems  at  each  plant  to  select  well 
operated  systems.  A  treatment  system 
was  defined  as  ''best  performance"  if 
the  system  met  the  treatment 
performance  criteria  for  any  regulated 
pollutant  for  which  the  treatment  system 
was  designed.  The  principal  treatment 
system  unit  operations  that  were 
revaluated  included  carbon  adsorption, 
steam  stripping,  carbon  regenerafion. 
hydrolysis,  chemical  precipitation,  and 
resin  adsorption  for  removal  of  priority 
pollutants  and  nonconventional 
pesticides.  Other  technologies  were 
costed,  however,  these  cost  are  a  small 
part  of  the  total  industry  costs. 

The  Agency  established  new  design 
curves,  criteria,  and  capital  costs  for 
steam  stripping,  activated  carbon 
regeneration  and  contract  hauling. 
Steam  stripping  costs  had  been 
previously  overestimated  for  flows  over 
1.0  MGD,  since  costs  for  a  0.1  MGD 
system  were  extrapolated  to  1.0  MGD 
system  and  economiesof  scale  were  not 
considered.  Carbon  regeneration  costs 
had  been  overestimated  for  plants  that 
use  low  volumes  of  carbon.  'These  low- 
use  plants  can  more  economically 
contact-out  their  carbon  regeneration 
needs  to  as  offsite  facility.  Contract 
hauling  costs  were  underestimated  by 
the  Agency  and  new  costs  are  based  on 
a  survey  of  RCRA  approved  contract 
haulers.  Also,  in  response  to  comments, 
the  Agency  corrected  the  data  base  to 
include  higher  effluent  flows  for  plants 
that  previously  stated  lower  flows. 

The  Agency  has  identified 
approximately  119  plants  that 
manufacture  the  organic  pesticide 
chemicals  covered  by  this  regulation.  Of 
these  119  plants  approximately  41 
manufacturing  facilities  will  incur  costs 
to  comply  with  this  regulation:  21  are 
direct  dischargers  and  20  are  indirect 
dischargers.  The  remaining  facilities 
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currently  achieve  the  design  criteria.  pfi 

The  total  investment  costs  for  these  41 
facilities  are  estimated  as  $105,176,000 
capital  and  $50,216,000  annual  (1983  to 

dollars).  These  costs  may  be  compared 
to  the  capital  and  annual  costs  reported 
in  the  June  1984  NOA.  of  $97,700,000  and 
$106,900,000  (1983  dollars).  Differences 
between  the  costs  include  revised 
steams  stripping  carbon  regeneration, 
and  contract  hauling  costs  as  well  as 
revised  flows. 

2.  Comment:  Several  comments  were 
received  on  the  applicability  of  large 
firm  data  to  small  businesses. 
Commenters  recommended  EPA  perform 
a  sensitivity  analysis  and  incorporate 
different  cost  of  capital  requirements  for 
small  businesses.  They  further 
recommended  the  use  of  Finstat  data  for 
analysis  of  small  businesses. 

Response:  The  economic  analysis 
performed  by  the  Agency  used  industry 
level  financial  data  for  the 
manufacturing  segment  of  the  pesticides 
industry.  The  economic  analysis  applied 
financial  ratios  based  upon  line  of 
business  data  for  seven  publicly  held 
firms.  Sales  and  operating  income  data 
were  available  by  pesticide  lines  of 
business  and  the  analysis  used  this 
information  to  characterize  and  profile 
the  manufacturing  pesticide  industry. 
The  ratios  developed  from  the  seven 
firms  represent  large  public  firms. 

The  Agency  believes  commenters 
argument  that  small  plants  often  face  a 
higher  cost  of  capital  than  do  large 
plants  is  valid.  Therefore,  for  small 
businesses,  the  cost  of  capital  was 
increased  from  7.5  to  9.5  percent  to 
allow  for  a  premium  cost  of  capital.  The 
economic  analysis  used  $10  million  in 
sales  as  the  cut-off  between  large  and 
small  businesses.  This  represents  49 
percent  of  the  active  ingredient 
manufacturers.  In  further  employing  a 
conservative  strategy  of  estimating 
small  business  impacts,  the  economic 
analysis  reduced  operating  income  of 
small  plants  by  almost  25  percent.  As  a 
result  of  these  changes,  there  were  no 
additional  incremental  plant  closures  in 
the  small  business  sector. 

The  Agency  did  not  use  the  Finstat 
data  as  there  were  no  pesticide  plants 
represented  in  the  data  base.  However, 
the  economic  analysis  did  incorporate 
all  other  concerns  raised  by  the 
commenters  and  the  Agency  believes 
that  the  regulations  are  economically 
achievable  for  both  large  and  small 
plants. 

For  the  reasons  set  out  in  the 
preamble,  EPA  is  amending  Part  455  of 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 
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currently  achieve  the  design  criteria. 
The  total  investment  costs  for  these  41 
facilities  are  estimated  as  $105,176,000 
capital  and  $50,216,000  annual  (1983 
dollars).  These  costs  may  be  compared 
to  the  capital  and  annual  costs  reported 
in  the  June  1984  NOA.  of  $97,700,000  and 
$106,900,000  {1983  dollars).  Differences 
between  the  costs  include  revised 
steams  stripping  carbon  regeneration, 
and  contract  hauling  costs  as  well  as 
revised  flows. 

2.  Comment:  Several  comments  were 
received  on  the  applicability  of  large 
firm  data  to  small  businesses. 
Commenters  recommended  EPA  perform 
a  sensitivity  analysis  and  incorporate 
different  cost  of  capital  requirements  for 
small  businesses.  They  further 
recommended  the  use  of  Finstat  data  for 
analysis  of  small  businesses. 

Response:  The  economic  analysis 
performed  by  the  Agency  used  industry 
level  financial  data  for  the 
manufacturing  segment  of  the  pesticides 
industry.  The  economic  analysis  applied 
financial  ratios  based  upon  line  of 
business  data  for  seven  publicly  held 
firms.  Sales  and  operating  income  data 
were  available  by  pesticide  lines  of 
business  and  the  analysis  used  this 
information  to  characterize  and  profile 
the  manufacturing  pesticide  industry. 
The  ratios  developed  from  the  seven 
firms  represent  large  public  firms. 

The  Agency  believes  commenters 
argument  that  small  plants  often  face  a 
higher  cost  of  capital  than  do  large 
plants  is  valid.  Therefore,  for  small 
businesses,  the  cost  of  capital  was 
increased  from  7.5  to  9.5  percent  to 
allow  for  a  premium  cost  of  capital.  The 
economic  analysis  used  $10  million  in 
sales  as  the  cut-off  between  large  and 
small  businesses.  This  represents  49 
percent  of  the  active  ingredient 
manufacturers.  In  further  employing  a 
conservative  strategy  of  estimating 
small  business  impacts,  the  economic 
analysis  reduced  operating  income  of 
small  plants  by  almost  25  percent.  As  a 
result  of  these  changes,  there  were  no 
additional  incremental  plant  closures  in 
the  small  business  sector. 

The  Agency  did  not  use  the  Finstat 
data  as  there  were  no  pesticide  plants 
represented  in  the  data  base.  However, 
the  economic  analysis  did  incorporate 
all  other  concerns  raised  by  the 
commenters  and  the  Agency  believes 
that  the  regulations  are  economically 
achievable  for  both  large  and  small 
plants. 

For  the  reasons  set  out  in  the 
preamble,  EPA  is  amending  Part  455  of 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 


PART  455— PESTICIDE  CHEMICALS 

1.  The  authority  for  Part  455  is  revised 
to  read  as  follows: 

Authority:  Sections  301.  304.  306.  307.  and 
501,  Pub.  L  92-500,  86  Stat.  816.  Pub.  L  95- 
217,  91  Stat.  156  (33  U.S.C.  1311, 1314. 1316, 
1317.  and  1361). 

2.  The  table  of  contents  is  revised  to 
read  as  follows: 

PART  455— PESTICIDE  CHEMICALS 

Sec 

455.10  General  definitions. 

455.11  Compliance  date  for  Pretreafment 
Standards  for  Existing  Sources  (PSES). 

Subpart  A— Organic  Pesticide  Ctiemicals 
Manufacturing  Subcategory 

455.20  Applicability;  description  of  the 
organic  pesticide  chemicals 
manufacturing  subcategory. 

455.21  Specialized  deflnitions. 

455.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

455.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT).  (Reserved) 

455.24  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  control  technology 
economically  achievable  (BAT). 

455.25  New  source  performance  standards 
(NSPS). 

455.26  Pretreatment  standards  for  existing 
sources  (PSES). 

455.27  Pretreatment  standards  for  new 
sources  (PSNS). 

Sut>part  B— Metallo-Organic  Pesticide 
Ctiemicals  Manufacturing  Subcategory 

455.30  Applicability;  description  of  the 
metallo-organic  pesticide  chemicals 
manufacturing  subcategory. 

455.31  Specialized  definitions. 

455.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

455.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT).  (Reserved) 

455.34  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  control  technology 
economically  achievable  (BAT). 
(Reserved) 

455.35  New  source  performance  standards 
(NSPS).  (Reserved) 

455.36  Pretreatment  standards  for  existing 
sources  (PSES). 

455.37  F'retreatement  standards  for  new 
sources  (PSNS).  [Reserved) 


Subpart  C— Pesticide  Ctiemicals 
Formulating  and  Packaging  Subcategory 

455.40  Applicability;  description  of  the 
pesticide  chemicals  formulating  and 
packaging  sul>category. 

455.41  Specialized  definitions. 

455.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

455.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT).  (Reserved) 

455.44  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  control  technotogy 
economically  achievable  (BAT). 
(Reserved) 

455.45  New  source  performance  standards 
(NSPS). 

455.46  Pretreatment  standards  for  existing 
sources  (PSES). 

455.47  Pretreatment  stagdards  for  new 
sources  (PSNS). 

Subpart  D— Test  Mettiods  for 
Nonconventionai  Pesticide  PoNutants 

455.50  Applicability. 

455.51  identification  of  test  procedures. 

Appendix  A — Priority  Pollutants  Regulated  in 

Pesticide  Active  Ingredient 

Manufacturing  Wastewaters. 
Appendix  B — Priority  Pollutant  Effluent 

Limitations  and  Standards  for  BAT. 

NSPS,  PSES,  .'Vnd  PSNS. 

Appendix  C — Nonconventionai 

Pesticide  Pollutant  Effluent 

Limitations  and  Standards  for  BAT. 

NSPS.  PSES.  and  PSNS. 
Appendix  D — Pesticides  Regulated  by 

PSES  When  Formulated  and 

Packaged. 
Appendix  E — ^Test  Procedures  for 

Analysis  of  Nonconventionai 

Pesticide  Pollutants. 

3.  Section  455.10  is  amended  by 
adding  paragraphs  (f)  and  (g).  to  read  as 
follows: 

§455.10    General  definitions. 

***** 

(f)  "Priority  Pollutants"  means  the 
toxic  pollutants  listed  in  40  CFR  401.1S. 

(g)  "Nonconventionai  pesticide 
pollutants"  means  all  pesticide  active 
ingredients  that  are  not  toxic  pollutants 
under  401.15  or  conventional  pollutants 
under  401.16  and  for  which  BAT  and 
effluent  limitations  guidelines.  NSPS  and 
pretreatment  standards  are  established 
in  this  part. 

4.  A  new  §  455.11  is  added  to  read  as 
follows: 
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S455.11    Co4ipiwic*  date  tor 
PratraatoMotStaadante  tor  Existinf 
Sourcaa  (PSEB). 

All  discbatges  »ob)ect  to  pretreatment 
standards  foi'  existing  soorces  (PSES)  in 
this  part  must  comply  with  the 
standards  nq  later  than  (three  years 
after  the  efiieictive  date  of  this 
regulation). 

5.  Section  455.20  is  amended  by 
revising  paragraphs  fb)  and  (c)  and 
adding  pera^ph  [d)  to  read  as  foUows: 


§4S&20 

organic  p««tf^kte 
subcategory. 


(b)  Far  the 


1  tfascifptiufi  of  ttw 
cfiomicafa  manufscturfng 


I  pitrpose  of  calculating  BPT 
effluent  limit^tioas  for  organic  Pesticide 
chemicals,  thje  provisions  of  this  subpart 
are  applicable  to  discharges  resulting 
from  the  manufacture  of  the  following 
organic  activt  ingredients:  Aldrin,  BHC, 
Captan.  Chlotdane.  DDD.  DDE.  DDT. 
Dichloran,  Djeldrin,  Endosulfan,  Endrin, 
Heptachlor,  iLindane,  Methoxychlor, 
Mirex.  PCNH  Toxaphene.  Trifluralin, 
Azinphos  Mathy!,  Demefon-O,  Demeton- 
S,  Diazinon.  Oisulfoton,  Malathion, 
Parathion  Methyl  Parathion  Ethyl, 
Aminocarb,  (tarbaryL  Methiocarb, 
Mexacarbat4  Propoxur.  Barban. 
Chlorprophaii.  Ehuron,  Fenuron, 
Fenuron-TCA,  Linuron,  Monuron, 
Monuron-TCA,  Neubron,  Propham, 
Swep,  2,4-D,  bicamba,  Silvex.  2,4,5-T, 
Siduron,  Pertnane,  and  Dicofol. 

(c)  The  intermediates  used  to 
manufacture  ihe  active  ingredients  and 
active  ingredients  used  solely  in 
experimentar  pesticides  are  excluded 
from  coverage  in  this  subpart. 
Jnsecticidal  p  athogenic  organisms  such 
as  Bacillus  thuringiensis,  insect  growth 
hormones.  pUnt  extracts  such  as 
pyrethrins;  sdx  attractants  and 
botanicals  such  as  Rotenone  are  also 
excluded  fron  BPT  coverage  in  this 
subpart. 

(d)  A  plant  that  manufactures  a 
pesticide  acti  ve  ingredient  listed  in 
column  A  of  t  Appendix  A  must  comply 
with  the  BAT  effluent  limitations 
guideh'nes  an  i  new  source  performance 
and  pret.satnient  standards  for  that 
pesticide  actii/^e  ingredient  specified  in 
Appendix  C.  A  plant  that  manufactures 
a  pesticide  active  ingredient  listed  in 
Column  A  of  Appendix  A  must  also 
comply  with  1  he  BAT  effhient  limitations 
guidelines  an  i  new  source  performance 
and  pretreatrtent  standards  specified  in 
Appendix  B  for  the  priority  pollutants 
listed  in  colui  an  B  of  Appendix  A  as 
being  associa  ted  with  the  manufacture 
of  that  pestic  de. 


6.  New  ii  455.23,  455.24,  455.25. 
455.26,  and  455.27  are  added  to  read  as 
follows: 

§  455.23    Effluent  limitations  guidelines 
repfosontirfg  ttw  degree  of  effluent 
reduction  attainable  t>y  ttie  applfcation  of 
ttM  best  eonventtonat  pollutant  control 
technology  (BCT).  [Reserved I 

§  455.24    Effluent  Rmitatfons  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  ttio  application  ol 
ttie  best  available  control  technology 
economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the  effluent 
limitations  representing  tfie  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  k^st  available 
technology  ecimomically  achievable  as 
specified  in  40  CFR  455.20(d}.  The  permit 
writer  must  set  mass-based  limitations 
by  multiplying  the  plant's  process 
wastewater  flow  subject  to  the  pesticide 
regulation  by  the  concentration-based 
effluent  limitations  guidelines. 

9  455.25    N««  aourco  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  which  discharges  process 
wastewater  pollutants  must  achieve  the 
new  source  performance  standards  as 
specified  in  40  CFR  455.20(d),  and  the 
following  standards  for  BOD,  TSS  and 
pH: 
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The  permit  writer  must  set  mass- 
based  limitations  by  multiplying  the 
plant's  process  wastewater  flow  subject 
to  the  pesticide  regulation  by  the 
concentration-based  effluent  limitations 
guidelines. 

§  455.26    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the 
pretreatment  standards  ior  existing 
sources  (PSES)  as  specified  in  40  CFR 
455.20(d). 


§  455.27    PiitiMti—wt  standards  tor  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
which  introduces  polhitants  into  a 
publicly  owned  treatment  works  inusi 
comply  with  40  CFR  Part  403  and 
achieve  tb«  pretreatment  standards  for 
new  source  (PSNS)  as  specified  in  40 
CFR  455.20(d). 

7.  New  i§  455.33.  455.34.  455.35. 
455.36,  and  455.37  are  added  to  read  as 
follows: 


§  455.33    Effiuent  limitations  guideUnes 
representing  the  degree  of  affluent 
reduction  attaliiabis  by  ttw  applieation  of 
the  best  conventtonat  pollutant  control 
technology  (BCT).  [Rsaenrsdl 

§455.34    Effluent  limitations  guideHnM 
representing  ttie  degree  of  effluent 
reduction  attainable  t>y  the  application  ot 
the  best  avaltabfe  control  tsctwology 
economically  acNevsMe  (BAT)l  (Reserved) 

§  455.35    New  sourca  performance 
standards  (NSPS).  [Resw^ed) 

§  455.3s    Preffsotnient  standards  for 
existing  sources  (PSES).  , 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  st^Tpart  that  mannfactures 
metallo-organjc  pesticides  contaming 
arsenis,  cadmium,  or  copper  that 
introduces  pollutants  into  a  pubhcly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
existing  sources  (P^S):  That  shall  be  n<» 
discharge  of  process  wastewater 
pollutants.  The  hmitations  apply  to  atl 
wastewaters  firom  the  BKUiufacture  of 
pesticide  active  ingredients  containing 
arsenic  cadmium  or  copper. 

(b)  Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that  manufactures 
metallo-organic  pesticides  containing 
mercury  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  that  following  pretreatment 
standards  for  existing  sources; 

Subpart  B.— Metallo-organic  Pesticioes 


PSES  aMueiM  tmitations 

Polluiain  or  polluUm  prepany 

Maaantum 

foi  ary  t 

(ttiyfms/L) 

average  ner 
'.   toaxceatf 
tni9/L> 

Mercury. _ 

e.46 

0^ 

§  455.37    Prslrsatmsnt  standards  for  new 
sourcss  (PSNS):  [Reserved) 

8.  Section  455.40  is  revised  to  reed  as 
follows: 
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§  455.40    Applicability;  description  of  the  fc 

pesticide  chemicals  formulating  and  p, 

packaging  sut>category. 

The  provisions  of  this  subpart  are  § 

applicable  to  discharges  resulting  from         *• 
all  pesticide  formulating  and  packaging 
operations,  except  as  provided  in 
§§  455.45.  455.46,  and  455.47. 

9.  Section  455.41  is  amended  by 
adding  text  to  read  as  follows: 

§  455.4 1    Specialized  definitions. 

"Formulating  and  packaging"  means 
the  physical  mixing  of  technical  grade 
pesticide  ingredients  into  liquids,  dusts 
and  powders,  or  granules  and  their 
subsequent  packaging  into  marketable 
containers. 

10.  New  §§  455.43  455.44,  455.45, 
455.46  and  455.47  are  added  to  read  as 
follows: 

§  455.43    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT).  [Reserved] 

§  455.44    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  control  technology 
economically  achievable  (BAT).  (Reserved] 

§  455.45    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  BODS. 
TSS,  priority  pollutants  or  pesticide 
active  ingredients  listed  in  Appendix  D 
in  process  wastewater  resulting  from  the 
formulating  and  packaging  of  any 
pesticide  listed  in  Appendix  D. 

§  455.46    Pretreatment  standards  for 
existing  source  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
There  shall  be  no  discharge  of  priority 
pollutants  or  pesticide  active  ingredients 
listed  in  Appendix  D  in  process 
wastewater  resulting  from  the 

Table  2. — List  of  Common 

Common  name 


1.  Alacfilor  (Lasso) 

2  Alkytamine  tiydroc>)loride.. 
3.  Amelryn  (Evik) 

4  Aminocart).- 

5  Amobam 


6.  [AOP]  (Ambam  oiwtation  product).. 

7.  Atraar>e  (Aatrex) 

8.  Azinpftos  methyl  (Guttiion) 
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§  455.40    Applicability;  description  of  the 
pesticide  ctiemkcals  formulating  and 
packaging  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
ail  pesticide  formulating  and  packaging 
operations,  except  as  provided  in 
§§  455.45.  455.46,  and  455.47. 

9.  Section  455.41  is  amended  by 
adding  text  to  read  as  follows: 

§  455.4 1    Specialized  definitions. 

"Formulating  and  packaging"  means 
the  physical  mixing  of  technical  grade 
pesticide  ingredients  into  liquids,  dusts 
and  powders,  or  granules  and  their 
subsequent  packaging  into  marketable 
containers. 

10.  New  §§  455.43  455.44,  455.45, 
455.46  and  455.47  are  added  to  read  as 
follows: 

§  455.43    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT).  [Reserved] 

§  455.44    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  control  technology 
economically  achievable  (BAT).  (Reserved] 

§  455.45    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  BODS. 
TSS.  priority  pollutants  or  pesticide 
active  ingredients  listed  in  Appendix  D 
in  process  wastewater  resulting  from  the 
formulating  and  packaging  of  any 
pesticide  listed  in  Appendix  D. 

§  455.46    Pretreatment  standards  for 
existing  source  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
There  shall  be  no  discharge  of  priority 
pollutants  or  pesticide  active  ingredients 
listed  in  Appendix  D  in  process 
wastewater  resulting  from  the 


formulation  and  packaging  of  any 
pesticide  listed  in  Appendix  D. 

§  455.47    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS):  There  shall  be  no 
discharge  of  priority  pollutants  or 
pesticide  active  ingredients  listed  in 
Appendix  D  in  process  wastewater 
resulting  from  the  formulation  and 
packaging  of  any  pesticide  listed  in 
Appendix  D. 

11.  A  new  Subpart  D  is  added  as 
follows: 

Subpart  D— Test  Methods  for 
Nonconventional  Pesticide  Pollutants 

§455.50    Applicability. 

The  procedures  prescribed  in 
Appendix  E  shall  supplement  the 
guidelines  establishing  test  procedures 
for  the  analysis  of  pollutants  contained 
in  Part  136  of  this  chapter  and.  except  as 
provided  in  Part  136,  shall  be  used  to 
perform  the  measurements  indicated 
whenever  the  waste  constituent 
specified  is  required  to  be  measured 
under  the  Clean  Water  Act. 

§  455.51    Identification  of  test  procedures. 

The  61  nonconventional  pesticide 
pollutants  to  which  this  regulation 
applies  and  for  which  effluent 
limitations  guidelines  and  standands  are 
now  specified  are  named,  together  with 
CAS  number  and  analytical  method 
designation,  in  Table  1.  The  discharge 
parameter  values  for  any  reports 
required  under  the  Clean  Water  Act 
must  be  determined  by  one  of  the 
standard  analytical  methods  cited  and 
described  in  Table  1  except  as  provided 
in  40  CFR  Part  136. 


Table  l.— List  of  Approved  Test  Proce- 
dures FOR  Nonconventional  Pesticioe 
Pollutants 


CAS  No 

B»A 

MMh- 

od 

Na 

cmm 

1  Mactilor 

15072-00-6 

(NAJ 

1861-40-1 

17804-35-2 

25057-89-0 

35400-43-2 

314-40-9 

51026-28-9 

126-03-0 

23184-66-9 

1284t4-1 

10805-21-7 

1563-46-2 

S10-1S-6 

2921-88-2 

5598-13-0 

56-72-4 

21725-46-2 

94-62-6 

533-74-4 

1320-1S-6 

96-12-8 

134-62-3 

62-73-7 

86-65-7 

S52S3-66-6 

2593-15-9 

115-90-2 

55-36-9 

14484-64-1 

2164-17-2 

1071-83-6 

51235-04-2 

33620-53-0 

(NA) 

8016-01-7 

12427-30-2 

9SO-10-7 

137-42-8 

16752-77-5 

21087-64-9 

7786-34-7 

142-59-6 

300-76-5 

15339-36-3 

23135-22-0 

296-02-2 

26399-36-0 

1918-16-7 

296-64-3 

1014-70-6 

961-11-5 

5902-51-2 

13073-79-8 

886-50-0 

43121-43-3 

327-96-0 

41814-78-2 

(NA» 

12122-67-7 

137-30-4 

•30 
•27 
«1 

•22 
•33 

630 
630 

•30 

•31 

•32 

6081 

622 

622 

622 

629 

615 

615 

615 

6061 

633 

•22 

615 

627 

6081 

622 

622 

630 

•32 

«B 

627 
•30 
•30 
•30 

•30 

632 

633 

622 

630 

622 

630 

632 

622 

627 

6081 

622 

619 

622 

•33 

•1* 
•33 
622 
633 

630 
630 
•30 

102 

■>  *np 

n    RanMinlin 

107A 

ft   RntaMf 

7    nmmani 

fl    RiMsn  jn 

P  Pfrf*"  ri 

KB 

11    rartnm-S 

12  CwbendaTm 

13.  Cartwfuran 

14  cwofobenahte 

. 

16  OHoropyntos  MeSiyl 

17  rn.«Tm(*o»          

18  Cyapaff*e    , 

IB   ?4Xin 

20  2  4-DB  sobulyl  eMw. 

21.  2.4-06  Booctyt  estar 

■n   DFPT 

7<    rw-hlnniot 

f^   Onvu* 

26  EthalHurtm      

27  EtnAazote '.   .. 

28.  Fensirflothion — 

29  EfvitlMVi 

,, 

■Vi    P<»h>»n 

:?1    P»lK>™*IU»X)f1 

32  Glypnoiala.. j 

MQA 

/U  Isoiynrrfn 

3S.  KN  MMiyl \ 

•a   Uanah 

38  Mephostolw 

ya    Ualfiffm 

130 

U\    Unlhnmyl 

i\    Uolnhiim 

ip  Ueu>^>h(>t  

11    N^fhft^ 

H    Kl9b>H 

tc,    kLA'-.de 

if,   rtv^myl 

47  Phorate 

4A    Prnthfrn*^                   



49  Propachtor     

<J0   Rfy>nn4               

MS 

■>i  SifTwtrvfw 

S2  St<^m 

•v?    Toft>Kil 

54  Terbutos , 

55  Teitotryn.... _ 

<K   Tnarfnialnn 

130 

?9  ZAr 

60  Zneb 

(NA)  =  Not  Avalable 

(1)  AH  parameters  are  expressed  «i  n»crogr»m  pai  IMr 

(2)  The  Ml  lem  o«  melhcxto  102.  107A.  130.  140A.  608  I 
6tS.  619.  622.  627.  629.  630.  631.  632.  and  633  «e  9«en  al 
Appisndn  E,  "Text  Procedwaa  for  Anstyae  ol  Noncow— n- 
nonal  Pestnde  PomianB"  oi  Mb  Part  455  Tha  slandvdad 
test  procedure  to  be  used  to  daieniwie  Mis  natiod  aatactoo 
kmil  (MDU  for  tttese  test  procedures  ■  ^mn  m  Annnita  B. 
"DefmitKin  arvl  Procedwe  tor  toe  OutoiiiiitiJii  (K  toe 
Matood  Detection  Umt"  or  40  CFR  Vit\  136 


Table  2.— List  of  Common  Names  and  Chemical  Names  of  Nonconventionai  Pesticide  Pollutants 


Common  name 


Chemical  name 


1.  Alactilor  (Lasso) 

2.  AHtytamine  ttydrochlonde 

3.  Amelryn  (Eiriii), 

4  Aminocaft) 

5  .^mobam _ 

6.  [AOP]  (Ambam  oxidation  product).. 

7.  AtrazirM  (Aatrex) 


8  Azinptios  methyl  (Guthion).. 


2-Chloro-2',6-diethyl44-(methoxymethyl)  acetanHide 

Alkylamme  hydrocMonde. 

2-Ethylamino-4  isoprophylamino-6-methylthio.  1 ,3.5-trtazir»e 

4-0imetoylamirx)-3-mettiylpheoytwTiethyl -carbamate. 

Diarpmonum  ethytenebisdithiocarbamate 

Ethylene  bis  (dithiocarbamx:  aod)  bimolecular  and  Inmolecular  cyclic  anttydrosJMes  and 

2-Chloro-4-athylamino-6HSOpropylamino- 1 .3,5-tna2ine 

O,O-0iethyl  S-£4-oxo-1.2,3-benzotnazin-3(4H)-y1mettiyt)  phosphortjdithioate. 
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aphenyt(Oipwny«.. 
Botstar  (Sulpi  otos) ... 


9  Bwtan  (CarC  tne) 

10  I.l'.<2-tute4yten«)t)a 
(BSTAC] 

11  aanam 

12  Benonyl  fBe4lal8). 
13 
14 
15 

16  aroraaal  (Hyi^). 

17  |Busan40).. 
1&  (Busan  85>.. 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
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Table  2.— List  of  Common  Names  and  Chemicai  Names  of  Nonconventionai  Pesticide  Poitutants— Continued 


Common  nima 


(3,S,7-tnaza-1-azo    (niaadiainantane    Chtarida) 


ButacNor  (Ml  Omn 
Cap<an  K>««  oda  406).. 
(Cart)am-S)  (! 
Cart)aryt|Sa<^. 
Caftwndazin . 
Caft>o«urar  (AmdM) 


CartMKifieroHton  (Tn)h-«n) 

OtoKitefiTtala  (Acare-ban) 

OtOKKKvn   laroaocte.  Haman) 

.  Oifcwwfotxian _ 

CNoipynfos  t{)tnban| 

30.  CNo»pii"tos  tethft 

31.  Ooumtfitot  'Co-mi 

32.  Cyanazna  i8M«gi) 

3aZ4-0 

34  2.4-0  mobu^ 
3&  ^4-Oaooc«y< 


Chemical  name 


36  2.4-0  * 

37  2.4-Oe 
36.  c.4-0e  nobui  ♦ 

39  2.4-Ce  soociyt  98ler 

40  D8CP  (D*)ro'*oChkjio-fiKyptrm.  WBin«tfoii> .. 

41  DCNA  (DictKatan,  Botrao).. 

42  O-O  (OiOiloro^ropane-OcWuiiJumuaiia  mixture).. 

43  Oeel 


45  OemalorvO 
46.  Dufiiu1uit-S 
47  Otaznon  |Spat»aciiJa)..~ 

46  Ocamba  iBaitml  O) 

49  Oict<to«ertrao<i  (Namadda).. 

50  On.HHjfmjtian  hK 

51  DicNoivoa  (D*VP) 

52  OicaW  ..  - 

53  anoseb  (ONB  P) 

54  Dioi»it»o«i  (0(  Unmif 

55  OeuHoKin  (Ck-  SyMi) 

56  oufco  (oam.  I 

57  fPomal  751 

56  Elhalfkirain  (3  onalvi) 

59  Elhor  _ 

60  Ethoprop  (Moiapl 

61 
62 
63 
64 


Eln<*a70te  rr*Tozole) ... 
.Danasit).. 


FansuifolNor 
Fenttwjn  |8ay^|.. 
FefiwDn  . 

65  F«nurjn-TCA. 

66  FettMm  (Fam  lie).. 

67  Fluomekmn  (  ^olonn) . 

68  Fkioroac««ain0e.. 

69  Glyoctn.. 

70  Glypnosale  CFtxjndup).. 

71  Heuzinone...X. 

72  MPTMS 

73  isopropalBi  (P^aian).. 

74  (KNmeinyO 


75  Lmuror  (Atola  i.  Lxxox) 

76  MalaHnon  (Me  'captolNon.  Cyttlion).. 

77  I4ancazet>  (D«  hane  M-46> 


78  Manet)  (Manx  m 

79  Meptiostoian  |  Dylrotana) 
80.  (Meijjfiub)  fa  ax) 

81  (MeaaalJ-26 

82  Metnam  (V 

83  Meiti«cart) 

84  Memomyt  (La^le) 

85.  MelhoxycNor 

86.  MaMMBn 

87.  Uavinphoi  . 

88.  MBnai-aitate 

89  Mirex 

90  Monuron 

91  MooucofvTCA 

92  Nabarn  (Ditha  «  0-14).. 

93  Naled  (Dtxon  i 

94  Naburon 

95  (Niaode) 
96.  Oxamyt  (Vydala) 
97  Paiatnnn  athi 


SMOQ- 

le) 

Mariale) ..... 


(S«icor). 
(PI  oadiln).. 


4-Chlorobu1-2-butynyt-m-cNo«ocart>aralale. 

1.1'-42-8uteny«ene)  bis(3,5,7-thaza-1azo  niaadamantana  cWoiida^ 

n 

N-Buiy*-N-eltiyt-2.&.db«lro-4-trifluoro-mettiyfaniline. 

MuUiyl  1  -<butyteaittaino»«>-2-<)«n»imidaMieca»t)amate. 

3-laopnx>y«-tH-2.  1.3-Ben20tNadia2iOA-(4)  3H«ne  2,  2-dio«ide. 

Dlp^eny< 

O-EViyt  0-(4<ine1tVlt»o)pheny(>}-s-propy1  phoaphofodrthioate. 

S-BRxno-3-iac-t)uty«-6-meO<yU»aGi. 

Potassium  N-hydroxymethyl-N-mettrytdi1hio  caibamate. 

PotaasKjm  dime^h^Miltw  carbamate. 

N-<Buto»»ym«tfiyt>-2-chtero-26-dieth»toc<»tanilido. 

N-C(Tnctito»omelhy()tViiol-4-cyck)»ioxene-1.2H»cartX)ximide. 

Sodium  dbiialhykMniocartMmate 

1-MipMhyt  NHna1hyicart>amala 

2-<Mathoityc«ftx)nylamino)  benzimidazoi. 

2,3-Dihydro-2.2-<*rTiettiyt-7-t)en20<orBny1  melhytcartjamate. 

S-(epO«xo()^anv«hK>))-melhyt  0.0.-dleiriyt  pbosphorodilhioala. 

Einyt  4.4'.<*chtorobenzilale. 

TncfUoronilromethane. 

laopro()y1-3-cNoropherry(  cartMinatai 

D.O-Diettiyi  0-(3,5,6-mc«Koro-2-pyndy<)  phosphofothioate. 

0.0-Oinwtt)y<  CM3.S.6-tncMon>-2-pyridy*)  phoaptKXothioate. 

0-(3-Ch4oro-4-methy(-2-oxo-2H-l-t(enzopyran-7-7l)O.CM»att<y(  pHoaphofottwala. 

2-[4-Chkyo-6-<emytamifTO)-S-tragin«-2-yl)aminol-2-Molhy1pfoptoni<rite. 

2,4-Oichiorophenoxyacetic  aod 

2.4-OKMofoptMnaityacelK  aod.  tecHracai  medure  IsotXJiyI  ester.  60%,  N-toutyt  aster.  40%. 

2,4-I>cti<oraprienoxyacatic  acad  isooctyi  aster.  3.4-Oim«t»iy«wxano*.  20%.  3,5-Oemettiylhaxarwl,  30%,  4,5-Onie*t- 

yttwiano*.  30%.  3  MethylHaptanol  15%  S-Mettiylheptanol.  5%. 
2,4-0K:tiloropnerK]xyacetic  acK)  dtmettrylamine  satt. 
4-{2.4-0<cNoropt«ena>yH>utyncacid. 
4-(2,4-l>c*Horopftenoxy)-butyncacid  isobotyt  ester. 
4-<Z4-Oictitoropner)oxyH]utyncacid  ttdbut^  ester 
1.2-Dibromo-3-chKxopropane  ard  ratatad  halogenaled  03  hydrocartxxis. 
2.6  D>ctitoro-4.  mtroaniSne) 

(60-66%)  1.3^teMoropropane  and  (30-^»%)  1.2-Dichloropropaiia  Md  other  constituents. 
NH-Oielt)yt-m-to«uamKJe 

Mixture  of  0.0-dielhyl-S-and  0>-[2-(elhy41hio)ethy*l  phoiphorotnioats. 
0,0-Oieltiy«  0-C2-(ettiyl(t«o)  ethyl]  pTwaphorothioates. 
O.O-Dettiyl  S-[2-Mhynhio)«thyl)  phoaphorothioate. 
O.O-Diethyl  0-(2HSopfopy1-t>-me»hy1-4-pyniT»dit»y()  phosphorothioate. 
2-MatKny-3J>-dicMoroztMnzoic  aod. 
0-2.4-Oict>ioro(>r)enyl  O  0-diethyt  ptwsphorattHoate 
Sodium  satt  ot  2.2'-mehtyteoe  bis<4-ctilorophefiol). 
ZZ-Oichlaovinyi  dimethyl  phoaphala. 
1 . 1  -Bis<p-chk)ropheny)-2.2.2-»ichloroeth«iol. 
2-(sec-Buty()-4,6-di™uophenol. 

S.S  -p-OKnane-2.3-diy<  O.O-diethyt-phosphorothioate  (cis  and  trans  isomers). 
aO-(3ia)hyi  S-C2  <1«>)4>»o>-«»lhy«)  pboaphovothkiate. 
3-(3.4-Oictilorophenyl>-1-dimeltYykjreau. 
1-<3-CMi)ralliH)  3.5.7->i■2»-1-arof^l»^idlnelHane 
M-€lhyt-f4-<2-ma»yt-2-{ifcipeny4-^6-dri(ti<o-4  (Inlluorormethyl)  anidflfl. 
OX'.O'O-Tetraathyt  S.S'-melhyiene  bisphosphorodithioate. 
0-E«iyt  S.S'd^iPopy*  phospherdhioats 
Sah»y^lnch>w«roethyi-1.2.4-ihadta20l». 
O.O-Oielhyt  0-(p<methylsu«nyl)  phenyl]  phosphorothioate. 
O.O-Onathyt  0-[4-<mett«yMhK>)-m-Myt]  phosphorothioate 
1,1-Otnwlhyki-phwiyfarea 
3-Phenyt-1, 1-dimathyturea  tnchloroacetale. 
Ferric  dknathyWithiocartMmaW 
1.1-OBaaltiyt-3-(3-tnlluorofnethyl-pheny41  utaa. 
Fkjoroacelamade. 

2-Heptadecyt-2-imidazo(tne  acetate 
>MPhosphonomethyl)glyane. 

3^yclonexyl-6-<diitietriylamHio)-1methyt-1-3,5-tnazine-2,4<tH  3HH*SI>ai. 
S-<2-Mydroxy  propyl)  ttnomethane  Sultonate 
2.6-Oiriilro-N,  N<«propy*cuir>idtoie. 
Potassium  N-methyl  (MNocaitiamata. 
3-(3.4-DichkxophenYi)-i.methoxy-1mettiyturoa. 

Diethyl  mercaptosuccinate  S-ester  with  0,0-dimethyl  phosphorodHNoate. 
Coordination  product  ot  maneb  containirig  16  to  20%  Mn  and  20  to  2.5%  ZN  (zinc)  tmanetxnanganous  etfiylefie- 

1 .2-t»s-dit»iiocart)amate. 
Manganous  ethytene-l,2-t>is-dithiocart)amate. 

P.P  Diethyl  cydic  pfopyiene  ester  of  phosphorxxJithicimido-cafOonc  acidl 
Tntxityl  phosptiorotnthiorte 
N(1Nitroethyl  benzyl)  ethylene  diamine  25%. 
Sodium  N-melhyidittiio  cart>amate 
4-Methytthio-3,5-xytyl  methyt-cartjamate. 
S-Methyl  ^4-[(methy^cartx)moyl)-oxy]thloacelimidate. 
2.2-Oiatp  nie»oxyphenyt>l  .1.1  -Inctiioroelttane. 
4-Amino-6-«ert-butyl-3-(methyi-thio)i  .2.4.!na2in«-5-ona. 
Melt>yl  3-liydroxy-alptia-crotonate,  dimettiyl  phosphate. 
4-(0imetfiyiamine)  3,5-xytyt  mett)yt  cartiamale. 
Dodecachloro-octahydro- 1 .3,4-metherx>-2t>-cyclobutal[c,d)p8ntaler>e. 
S-^p-cniBPBpliaivy^  t .  t  •dvnatnytarsa. 
3*{p*€hlo9oplMNyl)-f,f-<flniMhyiurea  tnchtoroaccrtate. 
Diaorw^  aw^w^e  DisfdKhiQcaroanHHe). 
1 .2-Oltwimo-2>i«cWoioeW»)«  iliinMiyl  phosphate. 
1-r>-Bii>»i-3-t3,4-dichtoiophenyl)-1-iiiothyluroa. 
Manganaoua  JlwiBttiy Mill  iio-catteamate. 

MeOy  »r.iy-dtowati»IN-t>ne«hyt-cart>omcyl)o»y)-t  l»»o  exarwmidale. 
COOiettiyfOp-nilrophenyi  phosphorothioate. 
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Tat)le  2.— List  of  Common  Nar 


Common  nsme 


96.  Parathion  melt»y( 

99.  PONS  (Ouintozene) 

00.  POP  salt 

01.  Perthane 

02.  Phocala  (TImwi) 

03.  Profhiraiin  (Tolban).... 

04.  Prometon  (PramHol).-. 

05.  Prometryn  (Caparol)-. 
06  Propachkx  (RamrocQ  . 
07.  Propazme  (MHogard)-. 

06.  Propham _ 

09.  Propoxur 

10.  Pyrethiina 


11.  Ronnal  (Fanchlorpho^ 

12.  Siduron  (Tuparaan) 

13.  Silvex  (Fenaorop) 

14.  Silvex  isooctyi  ester 

15.  Silvex  salt 

16.  Sirrtazine  (Prinoap) 

17.  Simetryn  (Gybon) 

t8.  Sodium  monofkioroaoatale... 

19.  Stirofos  (Tetrachlonw^ihoi).. 

20.  Swep 

21.  2,4,5-T 

22.  Tertjadl  (Sinbar) 

23.  Tarbufos  (Ckxjnter) 

24.  Teitxjthylazine  (GS  13S29)„ 

25.  Tertxjttyn  (Igran) 

26.  Tnadimelon  (Bayteton).. 

27.  Tnbutylln  benzoate 

28.  Tnbulyttin  oxide- 

29.  Trichloronate 

30.  Tncydazole.. 


31.  Trifluralin  (TreftaB) 

32.  (Vanade  TH) 

33.  (Vandde  51 Z) _ _. 

34.  (Vandde  51Z  disparaion) 

35.  [2AC]  (zinc  ammonium  cartionala) .. 

36.  anab 

37.  Ziram  (Vwidde  MZ-W) 


12.  New  Appendices  A.  B,  C,  D,  and  E 
are  added  to  read  as  follows: 

Appendix  A. — Priority  Pollutants 
Regulated  in  Pesticide  Active  Ingredient 
Manufacturing  Wastewaters. 

The  following  requirements  are 
applicable  to  pesticides  in  Part  455. 
Whenever  a  discharger  manufactures  a 
pesticide  active  ingredient  listed  in 
Column  A  that  discharger  must  meet  the 
effluent  limitations  and  standards  for 
the  priority  pollutants  speciHed  in 
Column  B. 


CoKimnA 

ColumnB 

Pesticide  active  ingrednM 

Pnority  pollutant  regulated 

Aixptiata 

Alachkx '. 

AWic&rt) _».... 

Methylene  cMonde. 
Tokterw. 

1,2-Dichloroethane. 
Chlorobenzene. 

AKiirttirn        

Aanakyna   . _ 

AiTiinnryh        

Amobam     

Anitazinfl       - 

Cyanide. 
Toluene. 

1 .2-Dichloroettiane. 

AOP _ 

CywwM. 

Aquatreat  ONM  30 

Aipon _. 

Toluene. 
Cyanide 

AziriphtM  meihyt    , 

Caition  tetrachlonda. 

Toluene. 

1.2-Oichloroethane. 

Barban 

Toluene. 

BBTAC         

1,2-Oichloroethane. 
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Table  2.— List  of  Common  Names  and  Chemical  Names  of  Nonconventional  Pesticide  PoMutants— Continued 


Conwnufi  ncRW 


CIWRiicali 


96.  ParatNon  methyl 

89  PCNB  (OuMozana)... 
100  PCP  salt 

101.  Psrthane 

102.  PhocaM  (TNhmI) 

103.  ProHuralin  (Tolhan).... 
104  Prometon  (PramHol).. 


106.  Prometryn  (Caparol) 

106  PropacNof  (Ramrod) 

107.  Propazme  (Mitogvd) 

106.  Propham 

109  Propoxur 

110.  Pyrethrina 

111.  normal  (FarK*)lorphoa) 

112.  Siduron  (Tuparaan) 

113.  Silvex  (Fanaorop)... 

114.  Sikrex  aoociyl  ester 

115.  Sitvex  salt 

1 16.  Simazine  (Pimcap) .. 

117.  Smetryn  (Gytxx>(. 


116  Sodium  monofluoroacetate  .. 

119.  Stirofos  (TetrachkxVHVtiot).. 

120.  Swap 

121.  2,4,5-T 

122.  Terbadl  (Smbar) „ 

123.  Tartxilos  (Countaf) 

124.  Teitxjtriylazine  (GS  13529)... 

125.  Tefbutryn  (Igran) 

126  Tnadimetofi  (Baytelort) 

127.  TnbutyHn  benzoMa 

128.  Tnbulyttin  oxide 

129  Trichtorooate 

130.  TncydazDle. 


131.  Tnfluralin  (TreflanJ 

132.  (Vanode  TH) 

133.  (Vancide  51 Z) _.. 

134.  (Vancide  51Z  disparaton) 

135.  [ZAC]  (zinc  ammonium  c8rt>onate) .. 

136.  aneb 

137.  Ziram  (Vancide  MZ-96) 


O.O-OnnMt^  ^p-nltrtH^ranyt  p^toaphoroftnoste 

2,3,4,5.e-Pota8aium-pAntacntorophenale 

1.1-Dichl0f0-2.2-bi8(p-«thy1ptietTyl)  ettfane 

O.O-Oiethyt  S-(eltirttt»oHnethy1)  p«x)«pexxodW>ioate. 

N-Cyclopropylinettiyl-2  6-dinitro-N-Prapyt-4^nlluoromattiyt.aniina. 

2.4-Bisfaopropyleniino)-6-iii><lua>  I  nil  i  iiie. 

2,4-Bis(isopropytaniino)-6Hina»i)(IINo)-S-<naane. 

2-CNoro-N'isopropylacanlanlMe. 

2-Ct)toro-4.6-bis<isop<opytamir)o)-»->iazine. 

Isopropyt  cartianriate 

0-lsopropoxyptienyi  me(tiyica<1>a(Tiate. 

Standardoed  morture  o*  pyrettmns  I  and  (I  (niitad  esters  01  pyrelhrolone. 

0,0-Oimeltiyt  0-(2.4.5-tnc*HorophefV)  phosphorotNoate 

1  -<2  Mettiytcyctotie»Yt)-3^)heny»jrea 
2-(2.4.5-Tnch(oroptverxnry)  propionc  add. 

•socct)^  ester  o(  2-<2.4.S  tncMorophenoty)  propionic  add. 
Oimetttyl  arrwie  salt  of  2-4.S-trKMcfOpnenoxy)  propionic  add. 
2-CMon>-4.5.e-t)ia(ethyt-aiTiino)  s-tnazme. 

2  Melhylttiio-4 .6-t)<s(ethyt-an<ino>-s-lriazine. 
Sodium  monofluoroacetate 

2-OilOfO-1(2,<,5-tr>ctitoropheny()  yinyl  dimethyl  phosphate. 
Methyl  N-<3,4.dichio'opherfyl)  cartiamela. 
2,4,5-Tnchloropherxjxy8cet>c  add. 
3(ten-aiilyl>-5-chlor.«Hnelhyl  urad. 
5-tart-eutyithionialhyl  0.0-dimel*>yl  phosphorodMhnate 
2-teft-Bufylaniino-4-ch)on>-6-eltiytamir>o-1  J.5-tn«z»ie. 
2-(ten-B>ity1amirx)M-<et>'y*a"''no^-6-("'ult')Wi>u>-Hnazff<e. 
l-(4.Ctiiorophenoxy>-3,3-dimetnyl-HlZ4-«riaza(-1-y4)  butafv2-ana. 
Trtoutyltin  t)enzoala. 

Bis<tn-n-t)ulyNin)  oada. 

Oatiyt  0-(2.4.5-trichlowphany<)  etiytptiosptiurimtiiuate. 

S-Melhyl-l.2A4nazolo  (3A-b]  Banzolhiazole 

a,aLa-Tnfluoro-2  6-dlnitro^,N-OipropyH>-toluidine. 

Hantiydro- 1  3.5-tr)ethyt-s-triazine. 

Zinc  dimeihytdiB«oca>tiamate  and  Zinc  2-mercaptot)enzo-tt«azaie. 

50%  Zinc  dimeit>ytyditfiiocart>am8te  arxl  ZirK  2-fflercaploben2oMaaola  50%  i 

Ammonates  [eltilenabis  (dithK>cartiamete)]-z>ic 

Zinc  ethytenetxsditfHOcartMmate. 

Zinc  dnnettiyldittiiocartiamale 


12.  New  Appendices  A.  B,  C,  D,  and  E 
are  added  to  read  as  follows: 

Appendix  A. — Priority  Pollutants 
Regidated  in  Pesticide  Active  Ingredient 
Manufacturing  Wastewaters. 

The  following  requirements  are 
applicable  to  pesticides  in  Part  455. 
Whenever  a  discharger  manufactures  a 
pesticide  active  ingredient  listed  in 
Column  A  that  discharger  must  meet  the 
effluent  limitations  and  standards  for 
the  priority  pollutants  specified  in 
Column  B. 


ColumnA 

CohjmnB 

Pestictde  active  ingredeM 

Pnority  pollutant  regulated 

Acephate _ „ „ 

Alachlor..- '. 

Aldicarb 

Alkylamine  hyditKhloride 

AllsMirn  

Methylene  cMoride. 
Toluana. 

1.2-Oichloroethane. 
ChlofOt>enzene. 

Cyanide. 
Toluene. 

AmirW!fity 

Amotiam 

ADP 

CywUda. 

Aquatreat  DNH  30 

Aapon _ 

Atrarine _ 

Tduane. 
Cyanide. 

Annphn^  maltlyl    , 

Carton  tetrachlohde. 

Toluene. 

1,2-Oict)loroethane. 

Bartjan „..    .      . 

BRTAC             

Tobane. 
1,2-Oichloroethane. 

ColumnA 

Column  B 

Pesticide  active  ingrediefM 

Priority  poUutawl  rogiJatod 

Bflnrtiocarti      

Benfkiralin 

Benaulide _ ., 

Donzono. 

Toluene. 

Bentazon 

Chlorobenzene. 

Benzethonium  chlotlda 

Toluene. 

Benzyl  t>enzoate — J 

Benzyl  bromoacetate _. 

Benzene. 

Toluene. 

BHC 

a-BHC-Alpha. 

b-BHC-Beta. 

d-BHC-Detta 

Q-BHC-Gamma. 

Benzene. 

BHenox 

Methyl  chlortdo. 

2,4-Dichlorophanol. 

Phenol. 

Biptianiit 

Benzene. 

BoMw - „   ..   .. 

Tokierw 

2,4-OichtorophenoL 

Phand. 

Bfomaal -.™~-_.-.. 

Memyiene  uvonoe. 

Bromoxynd 

Benzene. 

Toluene. 

BromoxynH  octanoate 

Baneze. 

Toluene. 

Busan  40  

P-'Mi"  "1 

Busan  90 

1^-Oichloroethane. 

Methylene  chlonde. 

Phenol. 

(^it^vMr^ 

1 .2-Dichloroe1tiar>e 

Pi*yll.to                   

Methylene  chlonde. 

Captafol 

Toluene. 

Thchloroethylene. 

Captan 

Cftt^^utvJi 

CarMry)        

Tolueae. 

Cartiendazim 

Cartxrfufan 

Mathylans  chlorida. 

Chlorafflben_ 
CNordane.. 


Clilorobenzena.. 


Chluiuluiuiala.. 

Ctiloropliadnone.. 

CWoropoIrt 


CtHorpropham.. 


Chlorp)ffitoa..._ 

Chlorpf^lloa  wail^.. 

Coomachlor 


CoumaiuryL. 
Coumiltlioa - 


CoumsMralyl  « 

Cyanazine 

Cydoate 

Cydoheximiia.. 

Cydoprate _. 

Cytiexatin  . 


Cyttxoate 
2,4-0 


2.4-0  isotMtyt 
2,4-0  sooctyl 


2.4-0  saM.. 
Oalapon-... 
Dazomel— 
2.4-OB 


2,4-OB  isobuiyi 
2,4-Oe  isooctyl 


Te>au*uweHMM  •. 


Caibani 
TEkaoMoioaaHlana. 


Cynrta 


Tokiane. 

Be 

To 


1  ■4-Dichlorophenol 
^40cMarai«<enai 
Orty). 


« 
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■ctwem;  reiteni 


oecp 

tXXA 

DCPA. .. 


O-O 

DOO 

DOe._ _ 


DOT 

Oee« 


De«T)e<on 

Ocfflo(oo-0— 

Demeton-s.. 


Oiazmon.. 


DicMo*enltiion 

Octitorobenzene.  o>1IId.. 

tichlofobenzeoe.  par  i.. 


OicMoroetrtyl  eRier 

OcMorophen 


OOHoroptan  salt.. 

OcNoropropene 

OcNorprop 


DkMotvos.. 
Oco»ol 


Oenochlor.. 


OwnottioKafio .. 
Dmocap _. 


Dmoseb 

OoKattiion.. 


Ckphenytamine.. 

Oisunoton _ 

Owron 


Dodne 

Do««ici75... 
EndosuHan.. 


Endothai...-. 
Endnn 

EPN 

EPTC 

EthaMurakn.. 
Etnioo 


Emoprop _ 

Ethoiyqum  66% 

Ettioxyquio  66% 

Etnylene  tStomrmie 

Emdazole 

EXD _. 

Famphur 

Fenanmol 

F6nrtrotfiioo.„ 

FensuHothion..- 

Fenthioo 

Feoiin  hr*onde..... 

Fenuron 


JMI 


Prionty  poiMant  reguMed 


Cartxxi  letrachtonde 

Benzene. 

Tokiene. 

Chtorotieniene 

Oitorobenzene 

Chtorobenzene. 

Benzene 

Benzene. 

Toiuene. 

Tokiene 

Toluene 

Cooper. 

Copper 

Toluene. 

Toluene 

Methyl  ctitonde 

2.4-OicNoropnenol. 

Benzene. 

Toluene 

2.4-Oict<lorop»ienol. 

Pfiend. 

CNorobenzene. 

1 7-Oictilorot>efU8ne 

Chtorobenzene. 

1 .4-t>cNcfobon2ene 

8a<2-cnioroem^)  ettter  - 

Ptienol. 

Toluene 

U-&c^!ofOpropene  " 

Ptienol. 

1.4-Oict>lorophenol. 

Memyl  cntonde 

1.2-OictAxoethane 

CMorobenzene 

Toluene. 

Cyande. 

HexacMorocyciopeniadiene 

Copper. 

Toluene 

2.4.0ntropnenol. 

OMropMenol. 


2.4-Oinilrophenol. 
Benzene 

Benzene. 


Toluene 
CMorot)enzene 
Cartion  tetracnionde 
Cyanide 


HexacWorocydopentadieoe 

a-EndosutfarvAipha. 

b-EndosuMan-beta 

Benzene 

Toluene. 

He«achlofocyclopeniadiene 

Endnn. 

4-Nitrophenol 

Ptienol. 

Toluene 

Methylene  chlonda. 

Mettiytone  chtonde. 
Methyl  bfonMle: 
Toluene. 


CMorotorm 

Benzene 

Toluene. 

CNorobenzene 

ToHjene. 

Copper  (plant  8  ortfl. 

Tokiene 

Copper. 

Toluene. 

Toluene. 

CMoro(>enzene 

Pttenol 


CohimnA 

CokjmnB 

Pesticide  active  Mgredwnt 

Priority  pollutant  regulated 

Fenuron-TCA 

Benzene 

Toluene. 

Ferbam.,.. 

Fluchloralin  .„ 

Fkioridone 

Toluene. 

Ffcjometuron _ 

Cyanide. 

FkioroacetaiTiide 

Folpet .„......_„_,„.„._... 

Fonolos - 

Toluene. 

Ptienol. 

Giv-gard 

ToKiene 

Glyodin „ ._ 

- 

Giyphosale— 

HAE __ 

HAMP 

HeptacNor 


HexacMoropbene.. 


Hexazmone 

HPTMS 

Hyamme  2389.. 
Hyamme  3S00.. 

Isopropalin 

Kathon  686 

Kinoprone 

KN  methyl 

Leihane  384 

Lindane 


Henachlorocyclopenladiene 

Cart>on  tetrachlonde. 

Heptachlor 

1,2-Oichloroethane 

Phenol 

2.4-Oichloropl)enol 

Toluene 

Toluene. 


Toluene. 


Ljnuron.. 


Malathion 

Malec  hydrazide.. 

Mancozeb 

Maneb 

MCPA _ 


MCPA  isooctyt  ester.. 
MCPP  (Mecoprop) 


Mephosfolan 

Merphos 

Metasol  OGH 

Metasol  J-26 , 

Mettiam 

Mettiandophos.. 

Mettnocatb 

Meltxjmyl 

Mettvoprene 

MethOjrycNor  . 


Melhyfcenzet»ion«im  chloride 

Methyl  bromide _ 

Metliyilene  bisthicyanale 


Metnbuzin 

Mevinpbos 

MenacartMle.. 

MGK  264 

MGK326 

Mire> 

Molmale 


Monocrotophos... 


Mon 

MonuroivTCA.. 


Nabam _.... 

Nabonate 

Naled 

l.a^tapthalic  anhydride.. 
Napropannde 


Naplalam... 


Neburon.. 


Niacide 

Nitrofen 

NM 

Norflurazon 

Octhilinone _. 


Cyanide. 

a^BHC-Alpha. 

b-BHC-eeta. 

d-BHC-Detta. 

g-BHC-Gamma. 

Benzene. 

Chlorobenzene. 

Chlorobenzene 

Cartxjn  tetractilonde 

Toluene 

Zinc. 

Zmc  (plant  9  only) 

Phenol. 

Toluene. 

Ptienol. 
Toluene 
Toluene. 

Cyanide 


1.2-Oicnloroethane 

Methylene  chloride. 

Phenol. 
Toluene 
Mettiyt  bromide 
Cyanide 
Meltiyl  tKOmide. 
Methylene  chkxide 
Methyl  tvomide 
Methyl  chloride. 

Toluene 
Benzene. 

Hexachlorocytopentadiene 
Methylene  cNonde. 
Chloroform. 
Copper. 

Benzene. 
Tohiene. 

Cyanide 

Cartion  tetrachlonde. 

Toluene. 

Chlorot)enzene 

Benzene 

Toluene. 

Cartxm  tetrachlonde 

Chlorobenzene 

2.4-Dichlorophenol. 
4-Nltrophenol. 
Benzene 
Toluene. 


Pesticide  active  ingredient 


Oryzalm 

0«amyl 

Oirydemeton .. 


Oxyfluorfen 

Paraquat 

Parattiion  ethyl.. 


Parathon  mettiyl.. 


PBEO.. 
PCM8.. 


Priority  pollutant  regulated 


PCP.. 


PCPsalt.. 


Pebulate.. 


Pendimethalin.. 


PertluKJone 

Permettiiin 

Peithane 

Ptienylptienol.. 


Phenylptienol  sodium  salt. 


Ptiorate 

Ptiosfolan.. 
Phosmet.... 
Picioram .... 


Pindone 

Piperaline .. 


Toluene. 

Tokiene. 
Copper 

Tetrachloroethytene. 

Methyl  chlonde. 

4-Nitrophenol 

Benzene. 

Tohjene. 

4-Nitroplianol. 

Benzene. 

Tokjene. 

1 .2-dicfiloroethane. 

Pentachlorophenol 

1 ,2.4-lnctilorpbenzene. 

PentacMoroptienol 

Ptienol. 

Phenol 

Penlactilorophenot. 

Mettiylene  chlonde 

Zinc. 

Benzene. 

Tokiene. 


Pipefonyt  butonde 

Polyphase  antunldew.. 
ProBuralin 


Prometon... 

Prometryn ... 

Pronamide... 
Propachkx.. 
Propanil 


Propargite ., 
Propazine... 


Pfopham 

Propionic  acid 

Propoxur 

Pyrettirins 

8  Ouinolinol  citrate.. 
8  Ouinolinol  sulfate . 

Ouinomethionate 

Resmethrin 

RH-787 _.. 

Ronnel 


Benzene. 

Ctikxobenzene. 

Ptienol. 

Benzerie. 

Chkxobenzene 

Tokiene. 

Benzene. 

Cyanide. 

Cartxm  tetrachlonde 

Benzene  (plant  12  only) 

Chlorot>enzene 

Toluene. 


Benzene. 
Tokiene. 
Cyanide. 
Tokiene. 
Cyande. 
Tokiene. 
Tokiene. 

1 ,2-0ictik>roethane. 
Tokiene  (plants  t4  and  IS 
only). 


Cyanide. 

Cartxm    telradikxide 
16  only) 


(plant 


Rolenone 

Siduron...... 

Silve« 


Silvex  isooclyt 

Sdvex  salt 

Simazine 


SImetryne.. 


Sodium  morx>fluoroacetate .. 

Stirofos 

Sufallale 

Sulfoxide 

SWEP _ 

2.4.5-T 


TCMTB.. 


Tetxjttiiuron... 


Tokiene. 

2.4-Dk^kxDplienol 

Phenol. 

Tokiene. 

2.4-Dichlorophenol. 

Phenol. 

Tokiene  (plant  17  only). 


Cyanide. 

Cartxm    tetrachkxida    (plant 

18  only). 
Tokiene  (plant  18  only). 
Cyanide. 
Toluene. 

Methyl  chtoride. 
2,4-Oichkxophenol. 

Benzene 

Phenol. 

2,4-Oichk>rophenol. 

Tokiene  (plant  19  only). 

Cyande. 

Methylene  chloride 

Tokiene. 
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CokimnA 

Cokimn  B 

Pettcida  ackva  ingredient 

Priority  pohKanl  regulaled 

ToiiiO|^nja..    1        1  ..— . 

TuflMra 

U-Oichkxoelhane  (plant  20 

only). 
Tokiene  (plant  21  orty). 

Tokiene. 

Cyanide. 
CyMnda. 
Tokiene. 
Cyanide 

Terbulaa   . 

Terbu»«ytazina 

TAfhtitryn           _ 

ThmfMm 

Thionazin 

1  2-0ichloroe>iane 

Tokuthi^ ._.. 

PtiencM 

Ti)'ia|i*f"» 

2.4-Oichtorophenal. 
Tokiana. 

Triadimelon 

TriKityttin  hanrnMA 
Tributyllin  Ihionde 

Toxaphene. 

Benzene  (plant  22  only). 
Tokwne  (plaM  22  only). 
Ptienol 

Benzene 

Trichtononale 

TriryrlaTi:<^i 
Trifknin 

Ctitorobenzene. 

1 .2.4  -Tnchkxobenzene. 

2.4.0lc»ikxophenol. 

Ptoanoi. 

Toktana. 

Benzene. 

Tohiene. 

VanriilaTM 

Vancide  51 Z 

Vancide  51 Z  diiperaion 

Vancide  PA 

Vemolale 

Methylene  cMonda. 

ZAC- „_ 

zmc 

BMk    .„             -.    „    

TifM 

Zmc. 

Zinc  (plants  23  and  24  only). 

*=Re9ulated  as  a  pnority  pottutant  only  in  those  piooess- 
es  in  nvhich  it  is  a  manufactured  product 


Aniendix  B.— Priority  Pollutant  Effluent 
Limitations  and  Standards  For  BAT, 
NSPS,  PSES  and  PSNS 


Priority  poNulants 


Benzene  (') 

Chtoraiienzena  (>) 

Tohiene  (') 


1 ,2-Dictikxobenzene  (*) 

1 ,4-Oichkxobenzene  O 

1 .2.4-Tnchloroberttene  (*) . 

Metfiyl  bromide 

Carbon  tetrachloride. 
Chloroform .. 
Methyl  I 

Methyleiie  chtoride 

Cyanide., 
B<s(2-chlorDelhyt)  elhar  (*)_ 

2.4-Dichlowphenol 

2.4-Oinilrophenol 

4-Nitrophencl. 

Pentachkyophenol 

Phenol  (■) 

Copper 

Zinc 

1 .2.0icl*»>elh«ie  ( ■) 

Tetrachloroettiylene  (') 

N-nitrosodi-n-propylainine.. 

1 ,3-Dictiloropropene  (*) 

Hexactitorocyci 

a-BHC-Alpha  (") 

b-BHC-Beta  (») 

d^BHCOella(») 

g-BHC-Gamma  (•) 

a  EndoauHan-Alpha  <*)  _ 
b-EndosuMan-Beta  (■).-. 

Endnn  (') 

Heptachlor  (») 

Toxaphene  (') 


0j057 

0.046 

0.03S 

0.11 

0.045 

ai3 

0.15 
0.13 
0,075 
0.11 
OS« 
0j6* 
zero 
0.050 
0.12 

aoso 

0.2S 
0.040 
0.27 
0.26 
1J) 
0.085 
04)90 
zero 
0.13 
oxno 

0.090 

0.090 

0060 

Oj090 

0.090 

0.18 

0.000 

0.005 


average 
stial  not 


<mg/lj 


oxei 

0.023 
OjOI* 
0.040 
0.016 
0055 
0i>42 
0030 
0.031 
0i>32 
0.16 
0.22 
zero 
0.023 
0.034 
0i)19 
0.1S 
0.017 
013 

o.ia 

0.41 
0.034 
0.026 
zero 
0i)37 
0.032 
0.032 
0.032 
0032 
0X02 
0.032 
0.057 
0.032 

aoo2 


■  BAT/NSPS  only. 
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4«7t7 


CotumnA 

CotumnB 

PMlicida  adwa  ingredieni 

Prionty  poKutanl  ragulaiad 

T«m-*w 

1.2-Oichioroethane  (plam  20 
TokMne  ttitM  21  only). 

TMtuuHl                         

Teitulof     

•^' 11  iil^l'll'  1 

Totuen*. 

Oyande. 
C|«nNl«. 
Tokiene. 
Cy««da. 

TNabendazoto 

TtWofanoM 

1  2-DicMoroeViane 

TntnitNon 

PherxM 

Thii«h^«w 

ToiMn*. 

TnadbTwfon 

Tributyttm  benzoale 

TribirtyWn  Auoride 

Tributyt*n  cMda 

Tduphen*. 

Benzene  (ptam  22  onlyt. 
TokMne  (fXwH  22  onty). 
Phanol 

TiH^fi^bt    

1  ^.4  -Tnchtorobenzeoe. 

PtMnol 

Tohiene. 

Benzene. 

Tdoene. 

V>nr<4tTH        

Vandda  51 Z ..-. 

Vancide  51 Z  diipwaion 

VencidePA         , 

Vanv)lat« 

MaViytene  cHonde. 

Wartftrin 

2AC. _ 

ZkK. 

an*..... 

7iran 

anc. 

Zinc  (ptann  23  and  24  omyV 

''=Re9ula1ed  as  a  pnonty  pottutam  only  in  ttiose  piooass- 
es  in  iwtiich  it  is  a  manutactured  product 


Appendix  B.— Priority  Pollutant  EHIuent 
Limitations  and  Standards  For  BAT, 
NSPS,  PSES  and  PSNS 


Prioilly  pottulants 


Benzene  (■).. 


<•> 

Toluene  (') 

1 ,2-Dictiloroben2ene  (*) 

1.4-Dichkxoben2ane  (•)  _... 
1 ,2.4-Tnchlarabanzene  (*) . 

Mettryi  bronvde 

Cart)on  tetrac<ilonde- 
Chlorotofnn.. 
Methyl  I 

Mettiyleiw  cNohde .. 
Cyankle.. 


Bts(2-ct«iroethy<)  elhar  (•)_ 

2.4-DicMoiicplwnal 

2.4-Oinilraphenol 

4-Nitrophonol 

Pentactttorophenal 

Phenol  (•) 

Copper 


ZirK  . 

1.2-OicMoroel»)ane4') 

Tetractiloroetfiytene  (') 

N-ratrosodi-n-propylaniine 

1,3-Dicf*iropropene  («) 

Hexachlorocyc 
a-BH&Alpha  (>).. 

b-BHC-Beta  (») ._ 

d-BHC-Oella  (») 

j^BHC-Ganwna  (•) 

a-Endoat«an-Alpha(>)_ 
b-EfldosuMan-Beta  (•].-. 

EndnnO 

Haptachtor  (») 

Toxaphene  (') 


0j057 

0.046 

0.035 

0.11 

0.0«S 

ais 
ai5 

0.13 

0.075 

0.11 

o.se 

0.64 
zero 
0.050 
0.12 

aoso 

0.25 

0.040 

0.27 

0.26 

Mi 

0.085 

osyao 

tro 
0.13 
OXNO 
0.080 
0.090 
OuOOO 
0090 
0.090 
0.1« 
0l090 
0.005 


average 

ahalnat 


oxei 

0.023 

OjOI* 

0.040 

0.016 

0055 

Oi>42 

a036 

0.031 

0X>32 

0.16 

0.22 

zero 
0.023 
0.034 
0i)19 
0.15 
0.017 
0.13 
0.16 
0.41 
0.034 
0.026 

zero 
OJOSl 
0.032 
0.032 
0.032 
0.032 
0.032 

axaz 

0.057 
0.032 

aoo2 


'  Regulated  only  in  those  processes  in  which  it  is  the 
manulaclured  product. 

'  Limits  apply  only  for  PSES.  NSPS.  and  PSNS.  BPT  I 
are  estat)lished  tjy  4S5.20(b). 


Appendix  C. — Nonconventional 
Pesticide  Pollutant  Effluent  Limitations 
and  Standards  for  BAT,  NSPS,  PSES 
and  PSNS 


Pesticide  active  ingredient 


Alactilor...„ 

Atrazine 

Azinphos  methyl  (■).. - 

BMtian 

BenfluraNn 

Benomyl „_ 

Bolstar 

Bromadl 

Busan  40 .____ 


Bu8an85. 

Butachkx 

Carbanvs 

Carttendazim 

Cartx>turan 

Cartwphenottiion 

Chkxpfopham  (') 

Chlorpynfos 

Chlorpyiilos  metliyl„ 

Cournaphoa 

i4-DC).- - 

2,4-0  isotxityl  ester. 
2.4-0  Isooctyl  ester.. 

2,4-DB 

2,4- D6  isobutyl  ester.. 
2,4-06  isooctyl  I 

OBCP _. 

Oemeton 

Oemeton-oC).. 

Detnetorvs(M _ 

Oiazinon(') _ 


Oichlorvaa.. 

Oinoasb 

Oioxattiion.. 


OisuKoton  (■) . 

Diwon(') 

Ethalflumin.. 
Ethion 


FensuNolMlNl» 
Fenthion 


Fkiomeluron .. 
Glyiihosate .... 
Isopropalin — 
KN  IVWV1)4-".. 

Linuron(>) 

Malathion(>). 

Mancozeb 

Manet) 

Metham 

MeMburin 

Mevirtphos 

Naled 


Oumyl 

Pwalhion  Ethyl  (•) — 
Parathton  Methyl  (>). 

PCNB(') 

PCP  aaN 


Produralin. 

Prometon 

Prometryn ._'_... 
Propachkv 


ProphamO 

Propoxur(') 

Ronr>el 

Silvex(') _ _. 

S4tfe>  laoodylaalar. 

SivexaaM 

Siinazirw 

Simetryne 

Stirotos... .«_.-. 


•  BAT/NSP8  only. 


SwepCJ— 
i4>T(')_ 
Tertwd 


Maximum 
tor  any  1 
day^-tg/ 


6.17 

19.3 
1.4 
zero 
020 

13.3 
O0O2 
0.31 
0.44 
0.44 
0.006 
0.44 

13.3 
65 
0.1« 

12.2 
0.16 
0.16 
0.16 
3J 
3.9 
19 
Oit2S 
OjMI 
0M1 
1.6 
0.17 
0.14 
0.14 
0.15 
0.15 
0.021 
0.79 
0.16 
0.82 
0.090 
0.40 
0.15 
24 
0.91 
1.2 
0.054 

0.20 
0.44 
OjOS6 
0.15 

12 
1.2 
0.44 

14 
022 
0J1 
0X)90 
1.2 
25.7 
0X>14 
0.014 
021 
4.7 
0.15 

aoo5 

17 
19J 

0.030 
19:3 
12.5 

ts 

0.16 

1.9 
aaro 
tan 
19.3 

3.7 

0A31 
122 

\S 
302 


a>eraga 

shMnol 


mg/u 


0.041 

72 

027 

MO 

Oil 

4.1 

0.0006 

0.005 

022 

022 

Oj003 

022 

4.1 

^6 

0.076 

5.1 

0.676 

0076 

0.076 

15 

1.7 

1.7 

0.014 

-  0u61« 
6419 
0.7S 
•661 
0046 
0046 
0060 
0.071 
0.0O7 
042 
0476 
025 
0.O50 
021 
0471 
045 
026 
029 

otno 

32. 

0.11 

022 

0431 

0471 

029 

029 

022 

9.7 

0.46 

0.074 

0.16 

0450 

-  029 
92 
0.004 
0.004 
0.064 
14 
0471 
0403 
1.4 
72 
0412 
72 
34 
24 
0476 
a79 


72 

1.4 

041S 

6.1 

0.79 

94 


<  Lin««s  w<*i  ot*i  tor  PSES.   NSPS.  and  PSNS.   BTT 
limitations  are  established  by  45520<b) 


Appendix  D. — Pesticides  Regulated  by 
PSES  When  Formulated  and  Packaged 

Direct  (NSPS)  and  Indirect  Discharges 
(PSES/PSNS)  of  process  wastewater 
resulting  from  the  formulating  and 
packaging  of  the  following  pesticides  are 
regulated  under  Subpart  C  of  this  oart- 

1.  Alachlor 

2.  Aldrin 

3.  Ametryn 

4.  Aminocarb 
5.A0P 

6.  Atraton 

7.  Atrazine 

8.  Azinphos  methyl 

9.  Barban 

10.  Benfluralin 

11.  Benomyl 

12.  Bentazon 

13.  a-BHC- Alpha 

14.  b-BHC-Beta 

15.  c-BHC-Delta 

16.  y-BHC  Gamma  (Lindane] 

17.  Bi8(2-chloroethynether 

18.  Bolstar 

19.  Bromacil 

20.  Busan  40 

21.  Busan  85 

22.  Butachlor 

23.  Captan 

24.  Carbam-S 

25.  Carbaryl 

26.  Carbendazim 

27.  Carbofuran 

28.  Carbophenothion 

29.  Chlordane 

30.  Chlorobenzene 

31.  Chlorobenzilate 

32.  Chloropropham 

33.  Chloropyrifos 

34.  Chloropyrifos  methyl 

35.  Coumaphos 

36.  Cyanazine 

37.  2,4-D  and  its  salts  and  esters 

38.  2,4-DB 

39.  2,4-DB  isobutyl  ester 

40.  2,4-DB  isobutyl  ester 

41.  DBCP 

42.  4,4=t=-DDD 

43.  4,4  4= -DDE 

44.  4.4+-DDT 

45.  Deet 

46.  Demeton-O 
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47.  Demeton- 

48.  Demeton 

49.  Diazinon 

50.  Dicamba 

51.  Dichlufenfiiion 

52.  Dichloran 
53. 1.2-Dichlo  obenzene 
54. 1.4-Dichlo  obenzene 
55. 1,2-Oichlo  opropane 

56.  Cis-1,3-Dii  hloropropene 

57.  trans-l,3-Iiichloropropene 
58. 1.3-Dichlo  opropene 

59.  Dichlorvof 

60.  Dicofol 

61.  Dieldrin 

62.  Dimethyl  ^hthalate 

63.  Dinoseb 

64.  Dioxathioii 

65.  Disulfoton 

66.  Diuron 

67.  Endosulfa^  I 

68.  Endosulfa^  II 

69.  Endosulfai  i  sulfate 

70.  Endrin 

71.  Endrin  aid  ;hyde 

72.  Ethalfluraln 

73.  Ethion 

74.  Etridiazole 

75.  Fensulfothlon 

76.  Fenthion 

77.  Fenuron 

78.  Fenuron-TCA 

79.  Ferbam 

80.  Fluometurin 

81.  Clyphosati! 

82.  Hepfachloi 

83.  Heptachloi  epoxide 

84.  HexachloDbenzene 

85.  Hexazinonb 

86.  Isodrin 

87.  Isopropalir 

88.  KN  Methyl 

89.  Linuron 

90.  Malathion 

91.  Mancozeb 

92.  Maneb 

93.  Mephosfol^n 

94.  Metham 

95.  Methiocari  < 

96.  Methomyl 

97.  MethoxycHlor 

98.  Methylbronide 

99.  Metribuzin 

100.  Mevinpha  b 

101.  Mexacarfcjate 

102.  Mirex 

103.  Monuron 

104.  Monuron-tCA 

105.  NABAM 

106.  Naled 

107.  Napthaleife 

108.  Neburon 

109.  Niacide 

110.  Oxamyl 

111.  Parathion  methyl 

112.  Parathion  ethyl 

113.  PCNB 

114.  Pentachlol^ophenol  ("PCF") 

115.  PCP  Sail 


116.  Perthane 

117.  Phorate 

118.  Profluraiine 

119.  Prometon  » 

120.  Prometryn 

121.  Propachior 

122.  Propazine 

123.  Propham 

124.  Propoxur 

125.  Ronnel 

126.  Secbumeton 

127.  Siduron 

128.  Simazine 

129.  Simetryne 

130.  Stirofos 

131.  Strobane 

132.  Swep 

133.  2.4.5-T 

134.  2.4,5-TP  (Silvex)  and  its  salts  and 
esters 

135.  Terbacil 

136.  Terbufos 

137.  Terbuthylazine 

138.  Terbutryn 

139.  Toxaphene 

140.  Triadimefon 

141.  Trichlorobenzene 

142.  Trichloronate 

143.  Tricyclazole 

144.  Trifluralin 

145.  ZAC 

146.  Zineb 

147.  Ziram 

In  addition  Vancide  51Z,  Vancide  51Z 
dispersion,  and  metallo-organic  active 
ingredients  containing  mercury, 
cadmium,  arsenic,  copper,  or  tin. 

Appendix  E. — Test  Procedures  for  Analysis 
of  Nonconventional  Pesticide  Pollutants 

Method  102 — Alachlor.  Butachlor,  Propachior 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  certain  acetanilides.  The  following 
parameters  can  be  detennined  by  this 
method: 


Parameter 

Storst 
No. 

CAS  No 

Alachlor _..._ 

77825 
77860 
77729 

15972-60-8 

Butachlor „ 

23184-66-8 
1918-16-7 

Proparhlor    

1.2  This  is  a  gas  chromatographic  (GC) 
method  applicable  to  the  determination  of  the 
compounds  Hsted  above  in  waters  and 
treated  aqueous  effluents  at  acetanilide 
herbicide  manufacturing  facilities. 

1.3  The  method  detection  limit  (MDL)  for 
each  parameter  is  0.2  fig/L  when  using  a  1- 
liter  sample. 

■    1.4    The  allowable  quantities  of 
acetanilides  in  aqueous  waste  from  herbicide 
manufacturing  sites  are  limited  by  both  State 
and  Federal  environmental  protection 
agencies.  In  order  to  monitor  acetanilides  at 
anticipated  levels  of  interest,  a  parts-per- 
billion  (fig/L)  method  for  their  quantitation  is 
necessary. 


2.  Summary  of  Method 

2.1  A  volume  of  water  sample  (1000  mL)  is 
spiked  with  an  internal  standard  and  then 
extracted  with  methylene  chloride.  The 
extracts  are  combined  and  concentrated  to  5 
mL.  The  methylene  chloride  solvent  is 
exchanged  for  a  toluene/methanol  mixture. 
Analysis  for  the  acetaniHdes  is  by  packed 
column  chromatography  using  a  nitrogen 
selective  detector  routinely  and  an  electron 
capture  detector  as  necessary  to  deal  with 
interferences. 

2.2  When  this  method  is  used  to  analyze 
unfamiliar  samples  for  any  analyte  above, 
compound  identification  should  be  confirmed 
by  at  least  one  additional  qualitative 
technique.  Techniques  which  have  been 
useful  for  confirmation  are  gas 
chromatography  on  a  column  of  differing 
polarity  from  the  column  specified  (see  e.g.. 
Method  608),  liquid  chromatography  with  a 
selective  detector  (see  e.g.,  Method  610).  and 
gas  chromatography  combined  with  mass 
spectrometry  (GS/MS)  (see  e.g..  Method  625). 
These  techniques  have  not  been 
demonstrated  to  work  on  actual  wastewater 
samples  with  this  method  but  have  worked 
well  in  confirming  other  analytes  (see  e.g.. 
Methods  608  and  625). 

2.3  If  the  sample  NPD  chromatograph 
contains  peaks  interfering  with  alachlor, 
butachlor.  propachior,  or  the  internal 
standard,  the  sample  should  also  be  analyzed 
similarly  using  an  electron  capture  detector. 
This  change  is  detector  specificity  may  allow 
better  quantitation. 

3.  Interferences 

3.1  Accurate  analyses  for  paris-per-billion 
(|ig/L)  concentrations  require  rigorous 
controls  to  prevent  external  contamination 
from  the  laboratory  environment,  glassware, 
reagents,  or  cross-contamination  between 
samples. 

3.2  The  laboratory  should  be  maintained 
at  a  positive  pressure  relative  to  its 
surroundings,  and  a  suitable  air  intake 
filtration  system  should  be  used.  In  addition, 
to  protect  the  laboratory  from  contamination 
carried  on  the  clothing  and  shoes  of 
manufacturing,  formulation,  and  other 
laboratory  personnel,  access  to  the 
laboratory  where  this  and  other  trace 
analyses  are  performed  should  be  strictly 
limited. 

3.3  Laboratory  Glassware:  To  avoid 
contamination  from  greater  than  parts-per- 
billion  (/ig/L)  concentrations  of  acetanilides, 
the  glassware  used  for  specific  parts  of  the 
method  should  be  dedicated  to  just  those 
parts.  For  example,  the  equipment  for 
concentrated  stock  solutions  and  those  for 
more  dilute  calibration  solutions  should  not 
be  interchanged. 

3.3.1    Glassware  cleaning:  A  rigorous 
procedure  was  allowed  during  the 
development  of  this  method.  That  procedure 
was  successful  since  no  cross-contamination 
was  detected.  Since  copious  volumes  of 
acetone  are  involved,  gloves  should  be  used. 

3.3.1.1    Initially  glassware  is  washed  with 
acetone  and  water  until  all  visible 
contaminants  are  removed.  Soap  is  not 
employed  since  it  too  may  be  a  source  of 
interference.  The  visibly  cleaned  glassware 
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then  is  rinsed  10  times  with  acetone  and  30  ec 

times  by  distilled  water.  Following  each  10  in 

water  rinses  are  5  acetone  rinses  and  finally        a 
an  extra  5  acetone  rinses  before  the  ch 

glassware  is  drained  to  dryness.  Clean 
glassware  is  stored  in  a  closed  cabinet.  in 

3.3.1.2    Hypodermic  syringes  are  rinsed  O 

with  acetone  immediately  after  being  used.  w 

Then,  under  vacuiun,  40  "beads"  of  water  are 
sucked  through  the  syringe;  after  10  water 
rinses,  5  acetone  rinses  are  done.  Clean 
syringes  are  stored  in  glass  test  tubes. 

3.4  Gas  Chromatography:  To  avoid 
contamination,  the  gas  chromatograph  and 
analytical  columns  are  dedicated  to  this 
analysis. 

3.5  Reagents:  The  best  available  pesticide 
grade  reagents  are  employed  to  assure 
minimum  interferences  from  this  source.  It  is 
recommended  that  solvents  from  each  newly 
opened  reagent  container  be  tested  by  the 
analytical  procedure  to  assure  that 
interferences  are  absent. 

3.6  Acetanilide  adsorption  on  glassware: 
At  parts-per-billion  (ug/L)  levels,  tests 
indicate  that  certain  acetanilides  are 
adsorbed  on  the  surfaces  of  glassware.  A 
significantly  improved  recovery  can  be 
attained  when  solutions  contain  about  20 
percent  methanol.  Similar  results  were 
reported  for  polycyclic  aromatics  by  Ogan, 
Katz,  and  Slavin  (15.2). 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  deflned;  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemcials  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  ^^ 

5.  Apparatus  and  Materials 

5.1  Sampling  Equipment 
5.1.1    Samples  are  taken  in  1-gallon, 

amber,  glass  bottles  having  a  Teflon  disk  cap 
insert.  Plastic  containers  cannot  be  used 
since  components  from  the  containerjjiay  be 
dissolved  into  the  sample  or  sample 
constituents  may  be  absorbed  into  I 
container  wails. 

5.2  Glassware  and  Other  Equipiiient 

5.2.1  Graduated  cylinders,  500inL  and  25 
mL 

5.2.2  Separatory  funnel,  1000  mL,  with 
Tefirn  stopcock  and  stopper. 

5.2.3  Evaporative  concentrator  (modified 
Kudema-Danish — Figure  1). 

5.2.4  Disposable  glass  pipets. 

5.2.5  Hypodermic  syringe,  10  microliter. 

5.2.6  Centrifuge  tubes.  5  mL,  graduated  to 
0.1  mL  (Fisher  Scientific  Co.,  5-538-35A). 

5.2.7  Volumetric  flasks,  500  and  1000  mL 

5.2.8  Pipets,  5  and  25  mL. 

5.3  Steam  Bath 

5.4  Boiling  Chips 

5.5  Gas  Chromatograph:  A  modem  gas 
chromatograph  should  be  used.  It  should  be 
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then  is  rinsed  10  times  with  acetone  and  30 
times  by  distilled  water.  Following  each  10 
water  rinses  are  5  acetone  rinses  and  finally 
an  extra  5  acetone  rinses  before  the 
glassware  is  drained  to  dryness.  Clean 
glassware  is  stored  in  a  closed  cabinet. 

3.3.1.2    Hypodermic  syringes  are  rinsed 
with  acetone  immediately  after  being  used. 
Then,  under  vacuiun,  40  "beads"  of  water  are 
sucked  through  the  syringe;  after  10  water 
rinses.  5  acetone  rinses  are  done.  Clean 
syringes  are  stored  in  glass  test  tubes. 

3.4  Gas  Chromatography:  To  avoid 
contamination,  the  gas  chromatograph  and 
analytical  columns  are  dedicated  to  this 
analysis. 

3.5  Reagents:  The  best  available  pesticide 
grade  reagents  are  employed  to  assure 
minimum  interferences  from  this  source.  It  is 
recommended  that  solvents  from  each  newly 
opened  reagent  container  be  tested  by  the 
analytical  procedure  to  assure  that 
interferences  are  absent. 

3.6  Acetanilide  adsorption  on  glassware: 
At  parts-per-billion  (ug/L)  levels,  tests 
indicate  that  certain  acetanilides  are 
adsorbed  on  the  surfaces  of  glassware.  A 
significantly  improved  recovery  can  be 
attained  when  solutions  contain  about  20 
percent  methanol.  Similar  results  were 
reported  for  polycyclic  aromatics  by  Ogan, 
Katz.  and  Slavin  (15.2). 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regtLations  regarding  the  safe 
handling  of  the  chemcials  specified  in  this 
method.  A  reference  Hie  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis. 

5.  Apparatus  and  Materials 

5.1  Sampling  Equipment 

5.1.1    Samples  are  taken  in  1-gallon, 
amber,  glass  bottles  having  a  Teflon  disk  cap 
insert.  Plastic  containers  cannot  be  used 
since  components  from  the  container^ay  be 
dissolved  into  the  sample  or  sample  s 
constituents  may  be  absorbed  into  the\ 
container  walls.  /^ 

5.2  Glassware  and  Other  Equipment 

5.2.1  Graduated  cylinders,  SOOmL  and  25 
mL 

5.2.2  Separatory  funnel,  1000  mL  with 
Teflrn  stopcock  and  stopper. 

5.2.3  Evaporative  concentrator  (modified 
Kudema-Danish — Figure  1). 

5.2.4  Disposable  glass  pipets. 

5.2.5  Hypodermic  syringe.  10  microliter. 

5.2.6  Centrifuge  tubes,  5  mL,  graduated  to 
0.1  mL  (Fisher  Scientific  Co..  5-538-35A). 

5.2.7  Volumetric  flasks,  500  and  1000  mL 

5.2.8  Pipets,  5  and  25  mL. 

5.3  Steam  Bath 

5.4  Boiling  Chips 

5.5  Gas  Chromatograph:  A  modem  gas 
chromatograph  should  be  used.  It  should  be 


equipped  for  glass  columns  and  on-column 
injection.  In  the  development  of  this  method, 
a  Hewlett  Packard  model  5840A  gas 
chromatogcaph  was  used. 

5.5.1  Analytical  column:  A  glass.  6-ft,  V*- 
in  O.D.,  2  mm-I.D.  column  packed  with  10% 
OV-11  Chromosorb  W-HP,  100-120  mesh 
was  used. 

5.5.2  Gas  chromatographic  detector:  An 
alkali  nitrogen  sensitive  detector  is  employed 
to  maximize  the  sensitivity  and  selectivity  for 
acetanilides.  In  the  development  of  this 
method  the  Hewlett  Packard  NPD  detector 
with  associated  electronics  and  pneumatics 
was  used. 

6.  Reagents 

6.1  High  Grade  Distilled  in  Glass 
Solvents — Burdick  and  Jackson,  distilled  in 
glass,  pesticide  grade 

6.1.1  Toluene 

6.1.2  Methylene  chloride 

6.1.3  Methanol 

6.2  Acetone — Fisher  Scientiflc  Co.. 
certified  ACS  grade,  A-18 

6.3  Analytical  Standards 

6.3.1  Alachlor 

6.3.2  Butachlor 

6.3.3  Propachlor 

7.  Calibration 

7.1  GC  Conditions 

The  GC  analysis  performed  isothennally  at 
200  *C  for  2  min.,  followed  by  programming  at 
6  *C/min  to  250  °C  and  holding  for  10  min. 
The  operating  parameters  shown  in  Table  1 
used  on  the  HP  5840A  provide  satisfactory 
sensitivity,  resolution,  and  quantitation. 

7.2  Calibration  Procedure 

7.2.1  Internal  Standard 

"Hexoxy  Alachlor,"  analytical  standard 
grade  [2-chloro-2'6'-diethyl-N- 
(hexoxymethyl)-acetanilidej,  is  used. 

7.2.2  Calibration  and  Standardization 
The  text  below  describes  the  preparation 

of  two  ranges  of  standard  solutions  for  use  in 
the  two  general  concentration  ranges  (0.2-10 
ug/L  and  20-300  ug/L)  for  which  the  method 
has  been  validated.  The  composition  of 
standard  solutions  used  for  calibration  is  as 
follows  for  analysis  of  water  and  effluents  at 
low  levels  (0.2  to  10  ug/L): 

Solution  A:  Components:  Accurately 
weight  into  a  1000-mL  volumetric  flask  0.02  g 
of  each  of  the  three  components  to  be 
analyzed  for  and  add  methanol  to  volume. 
This  solution  contains  20  ug/mL  of  each  of 
the  materials. 

Solution  B:  Components:  Pipet  5  mL  of 
Solution  A  into  a  1000-mL  volumetric  flask 
and  add  methanol  to  volume.  This  solution 
contains  0.1  ug/mL  of  each  of  the  materials. 

Solution  C:  Internal  Standard:  Accurately 
weigh  into  a  500-ml  volumetric  flask  0.2  g  of 
"hexoxy  alachlor";  add  methanol  to  volume. 
This  solution  contains  0.4  mg/mL  of  the 
internal  standard. 

Solution  D:  Internal  Standard:  Pipet  5  mL  of 
Solution  C  into  a  1000-mL  volumetric  flask 
and  add  methanol  to  volume.  This  solution 
contains  2  ^g/mL  of  the  internal  standard. 

For  waters  and  effluents  where  higher 
levels  (20-300  iiglL)  of  the  acetanilide 
herbicides  may  be  detected  and  quantitated, 
standard  solutions  are  prepared  such  that 
levels  in  the  calibration  samples  approximate 


those  occuning  in  the  actual  samples.  The 
composition  of  those  standard  solutions  is  as 
follows: 

Solution  E:  Components:  Accurately  weigh 
into  a  100-mL  volumetric  flask  0.02  g  of 
propachlor,  0.20  g  of  alachlor,  and  0.10  g  of 
butachlor.  Add  methanol  to  volume.  This 
solution  contains  200.  2000,  and  1000  fig/mL 
respectively,  of  the  three  acetanilides. 

Solution  F:  Components:  Pipet  5-mL  of 
Solution  E  into  a  100  mL  volumetric  flask;  add 
methanol  to  volume.  This  solution  contains 
10. 100,  and  50  ^g/mL  respectively,  of  the 
three  acetanilides. 

Solution  G:  Internal  Standard  Accurately 
weigh  into  a  100-mL  volumetric  flask  0.14  g  of 
hexoxy  alachlor  add  methanol  to  volume. 
This  solution  contains  1400  fig/mL  of  this 
internal  standard. 

Solution  H:  Internal  Standard:  Pipet  S  mL  of 
Solution  G  into  a  100-mL  volumetric  tiask; 
add  methanol  to  volume.  This  solution 
contains  70  ^g/mL  of  the  internal  standard. 

7.2.3    Instrument  and  Method  Calibratioo 
Samples — To  compensate  for  possible 
interferences  and  variable  extraction 
efficiencies,  an  instrument  calibration  sample 
is  carried  through  the  same  extractive  and 
concentration  steps  used  for  a  test  sample. 

7.2.3.1  Measure  500  mL  of  deionized  water 
into  a  1000-mL  separatory  funnel. 

7.2.3.2  To  the  above,  add  by  pipet  25  mL 
of  Solution  B  (for  low  level  calibration).  If 
calibration  at  a  higher  level  is  necessary,  add 
the  appropriate  level  of  standard  solution. 
The  spiking  level  of  the  calibration  sample 
should  approximate  as  closely  as  possible  the 
levels  to  be  measured  in  the  actual  sample. 

7.2.3.3  To  the  above,  add  by  pipet  S  mL  «>f 
Solution  D.  (.Note  that  for  the  higher  level 
range.  Solution  H  would  be  used.) 

7.2.3.4  Add  to  the  above  an  additional  470 
mL  of  deionized  water. 

7.2.3.5  Stopper  the  separatory  funnel  and 
mix  the  contents.  This  aqueous  calibration 
sample  solution  contains  2.5  |^g/L  of  each  of 
the  components  and  10  fig/L  of  the  internal 
standard.  This  solution  is  recommended  for 
use  in  the  analysis  of  samples  of  varying 
composition.  During  continued  analysis  of 
samples  of  fairly  corutant  composition  a 
calibration  solution  more  closely  reflecting 
sample  composition  may  produce  the  best 
results. 

7.Z3.e    Extract  the  solution  prepared  in 
Step  7.2.3.5  with  20  mL  of  methylene  chloride 
by  shaking  viogorously  for  one  minute. 

7.2.3.7  After  the  phases  separate,  draw  off 
the  lower  methylene  chloride  layer  into  the 
evaporative  concentrator. 

7.2.3.8  Repeat  Steps  7.2.3.6  and  7.2.3.7 
three  additional  times:  however,  use  7  mL  of 
methylene  chloride  for  each  of  these 
extractions. 

7.2.3.9  Add  a  boiling  chip  (previously 
extracted  in  methylene  chloride)  to  the 
evaporative  concentrator  under  a  stream  of 
nitrogen  and  with  heating  by  a  steam  badi. 
concentrate  the  volume  to  approximately  3 
mL  This  solution  must  not  go  dry  if  accuracy 
is  to  be  maintained. 

7.2.3.10  When  the  volume  is  redoced  to 
approximately  3  mL  rinse  dovwi  the  upper 
flask  with  approximately  2  nd.  of  toluene  and 
continue  heating  this  solution.  The  mafority 
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of  the  solvent  exchange  is  indioited  by  a 
dramatic  deer  iase  in  the  size  of  the  bubbles. 
Continue  healing  approximately  5  minutes  to 
decrease  the  i  methylene  chloride 
concentration  to  a  negligible  amoanl. 
(Solvent  exchiknge  is  necessary  since 
halogendted  »)lvent8  cause  a  marked 
decrease  in  th>  sensitivity  of  an  NPD 
detector.) 

7.2.3.11  Rii  kse  down  the  walls  of  the  upper 
flask  with  app  roximalely  1  mL  of  methanol 

7.2.3.12  Dr  r  the  outside  of  the  ground 
glass  joint,  am  I  with  a  new  disposable  pipet 
transfer  the  co  ncenfrafe  to  a  S-mL  centrifuge 
tube. 

7.2.3.13  Us  ng  no  more  than  2  mL  of 
tohiene.  rinse  he  inferior  of  the  lower  pari  of 
the  evaporative  concentrator  add  these 
rinses  to  the  S  mL  centrifuge  tube. 

7.2.3.14  Un  Jer  a  stream  of  nitrogen, 
evaporate  the  (olution  in  the  5-mL  centrifuge 
tube  to  approximately  0.2  ml. 

7.2.3.15  Riilse  down  the  walls  of  the  5-mL 
centrifui^  tub«  with  0.1  mL  of  methanol. 
Stopper  the  tul  >e  and  mix  its  contents. 

7.2.3.16  Inji  tct  4  uL  of  this  solution  into  the 
gas  chromatog  -aph.  Calibrate  the  instrument; 
triplicate  calib  ration  rtms  are  recommended. 

7.2.3.17  Th(  ■  solution  from  Step  7.Z3.15  is 
stable  for  aboi  t  5  days.  New  calibration 
samples  shouti  I  be  prepared  weekly. 
Instrument  cal  bration  should  be  done  daily. 

8.  Quality  Con  ml 

S.1     The  Ag  :ncy  requires  that  each 
laboratory  ope  rate  a  formal  quality  control 
program.  The  t  minimum  requirements  of  this 
program  consi!  t  of  an  initial  demonstration  of 
laboratory  cap  ibility  and  the  analysis  of 
spiked  samplei  as  a  continuing  check  on 
performance.  T  he  laboratory  is  required  to 
maintain  perfo  mance  records  to  define  the 
quality  of  data  generated. 

(a)  Before  pe  rforming  any  analyses,  the 
analyst  must  d  ^monstrate  the  ability  to 
generate  accep  table  accuracy  and  precision. 
This  ability  is  (  stabiished  as  described 
below. 

(b)  In  recogn  tion  of  the  rapid  advances 
occurring  in  ch  ■omafography,  the  analyst  is 
permitted  certs  in  options  to  improve  the 
separations  or  ower  the  cost  of 
measurements.  Each  time  such  modifications 
to  the  methods  are  made,  the  analyst  is 
required  to  rep  'at  the  accuracy  and  precision 
procedure. 

(c)  The  laboi  atory  must  spike  and  analyze 
a  minimum  of  1 0  percent  of  all  samples  to 
monitor  contin  ling  laboratory  performance. 

12    To  estal  dish  the  ability  to  generate 
acceptable  ace  jracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

(a)  Select  a  r  ipresentative  spike 
concentration  I  at  each  compound  to  be 
measured. 

(b)  Add  the  known  amount  of  standard  to 
each  of  a  minii^um  of  four  1,000-mL  ahquots 
of  reagent  wat^.  A  representative 
wastewater  may  be  used  in  place  of  the 
reagent  water,  but  one  or  more  additional 
aliquots  must  bje  analyzed  to  determine 
background  le^1eIs.  and  the  spike  level  must 
exceed  twice  t^e  backgrotuid  level  for  the 
test  to  be  validj 

(c)  Calculate  !the  average  percent  recovery 
(R)  and  the  coefricienl  of  variation  of  the 


percent  recovery  (C)  for  the  results. 
Wastewater  background  corrections  must  be 
made  before  R  and  C,  calculations  are 
performed. 

(d)  Using  average  recovery  and  standard 
deviation  expected  for  each  method 
parameter,  cooipare  these  values  to  R  and  C 
in  Table  3.  If  the  data  are  not  comparable, 
review  potential  problem  areas  and  repeat 
the  test. 

8.3  The  analyst  must  calculate  method 
performance  criteria  and  define  the 
performance  of  the  laboratory  for  each  spike 
concentration  and  parameter  being 
measured. 

(a)  Calculate  upper  and  lower  control  limits 
for  method  performance  as  follows: 

Upper  Control  Limit  (UCL)  =  R  +  3C 
Lower  Control  Limit  (LCL)  =  R-3C 
where  R  and  C,  are  calculated  as  noted 
above.  The  UCL  and  LCL  can  be  used  to 
construct  control  charts  that  are  useful  in 
observing  trends  in  performance. 

(b)  The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 
method  is  defined  as  R±2C,.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater, 
followed  by  the  calculation  of  R  and  C,. 
Alternatively,  the  analyst  may  use  four 
wastewater  data  points  gathered  through  the 
requirement  for  continuing  quality  control. 
The  accuracy  statements  should  be  updated 
regularly. 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  its  samples  to  monitor 
spike  recoveries.  The  frequency  of  spiked 
sample  analysis  must  be  at  least  10  percent  of 
all  samples  or  one  spike  sample  per  month. 
whichever  is  greater.  One  aliquot  of  the 
sample  must  be  spiked  and  analyzed.  If  the 
recovery  for  a  particular  parameter  does  not 
fall  within  the  control  limits  for  method 
performance,  the  results  reported  for  that 
parameter  in  all  samples  processed  as  part  of 
the  same  set  must  be  qualified.  The 
laboratory  should  monitor  the  frequency  of 
data  qualiHed  to  ensure  that  it  remains  at  or 
below  5  percent. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-liter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents. 

a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  these  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  in  donbt  exists 
over  the  identification  of  a  peak  on  a 
chromatogram,  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  mast  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quahty  control  materials  and 
participate  in  relevant  performance 
evaluation  studies. 


9.  Sample  Collection.  Preservation,  and 
Handling 

9.1  Samples  are  taken  in  1-gaIlon,  amber, 
glass  bottles  having  a  Teflon  disk  cap  insert 
Plastic  containers  cannot  be  used  since 
components  from  the  container  may  be 
dissolved  into  the  sample  or  sample 
constituents  may  be  adsorbed  into  the 
container  walls. 

9.2  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  should  be  followed;  however,  the 
bottle  must  not  be  prerinsed  with  the  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  program  requirements. 
Automatic  sampling  equipment  must  be  as 
free  as  possible  of  plastic  tubing  and  other 
potential  sources  of  contamination. 

9.3  All  samples  must  be  adjusted  to  pH 
between  5  and  9.  When  analysis  of 
chlorinated  pesticides  is  to  be  made  it  should 
be  preserved  with  0.008  percent  NaxSjO]. 

9.4  The  samples  must  be  iced  or 
refrigerated  at  4'C  from  the  time  of  collection 
until  extractioa 

9.5  All  samples  must  be  extracted  within  7 
days  and  completely  analyzed  within  40  days 
of  extraction. 

10.  Sample  Extraction 

10.1  Measure  1000  mL  of  aqueous  sample 
into  a  1000-mL  separatory  funnel. 

10.2  To  the  above,  add  by  pipet  5  mL  of 
Solution  D.  (Note  that  for  the  higher  level 
range.  Solution  H  would  be  used). 

10.3  Stopper  the  separatory  funnel  and  mix 
the  contents.  This  aqueous  solution  contains 
the  sample  acentanilides  and  10  ;ig/L  of 
internal  standard. 

10.4  Elxtract  the  acetanilides  from  the 
solution  prepared  in  Step  lOJ  using 
methylene  cftloride.  Add  20  mL  of  methylene 
chloride  and  extract  by  shaking  vigorously 
for  one  minute. 

10.5  After  the  phases  separate,  draw  off 
the  lower  layer  into  the  evaporative 
concentrator.  Do  not  draw  off  any  emulsion 
layer  that  may  be  at  the  solvent  interface. 

10.6  Repeat  Steps  10.5  and  10.6  three 
additional  times;  however,  ose  7  mL  of 
methylene  chloride  for  each  of  these 
extractions. 

10.7  Add  a  boiling  chip  (fneviously 
extracted  in  methylene  chloride)  to  the 
evaporative  concentrator  under  a  stream  of 
nitrogen  and  with  heating  by  a  steam  bath, 
concentrate  the  volume  to  approximately  3 
mL.  This  solution  must  not  go  dry  if  accuracy 
is  to  be  attained. 

10.8  When  the  volume  is  reduced  to 
approximately  3  mU  rinse  down  the  upper 
flask  with  approximately  2  mL  of  toluene  and 
continue  heating  this  solution.  The  majority 
of  the  solvent  exchange  is  indicated  by  a 
dramatic  decrease  in  the  size  of  the  bubbles. 
Continue  heating  approximately  5  minutes  to 
decrease  the  methylene  chloride 
concentration  to  a  negligible  amount. 
(Solvent  exchange  is  necessary  since 
halogenated  solvents  cause  a  marked 
decrease  in  the  sensitivity  of  an  NPD 
detector.) 

10.9  Rmse  down  the  walls  of  the  upper 
flask  with  approximately  1  mL  of  melhanoi 
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10.10  Dry  the  outside  of  the  ground  glass  Pi 

joint,  and  with  a  new  disposable  pipet 
transfer  the  concentrate  to  a  5-mL  centrifuge 
tube. 

1011  Using  no  more  than  2  niL  of  toluene, 
rinse  the  interior  of  the  lower  part  of  the 
evaporator  concentrator,  add  these  rinses  to 
the  5-mL  centrifuge  tube. 

10.12  Under  a  stream  of  nitrogen, 
evaporate  the  solution  in  the  5-mL  centrifuge 
tube  to  approximately  0.2  mL 

10.13  Rinse  down  the  walls  of  the  S-mL 
centrifuge  tube  with  0.1  mL  of  methanol. 
Stopper  the  tube  and  mix  its  contents.  The 
sample  is  now  ready  for  gas  chromatographic 
analysis. 

Jl.  Gas  Chromatography 

11.1  Inject  3  uL  of  the  solution  from  Step 
10.13  into  the  gas  chroraatograph  and 
determine  the  amount  of  each  acetanilide. 
present.  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
GC. 

11.2  If  the  sample  NPD  chromatogram 
contains  peaks  interfering  with  propachlor, 
alachlor,  butachlor,  or  the  internal  standard, 
the  sample  also  should  be  analyzed  similarly 
using  an  electron  capture  detector.  This 
change  in  detector  specificity  may  allow 
better  quantitation. 

11.3  Interfering  compounds  coextracted 
from  a  sample  with  the  analyte(s)  of  interest 
(matrix  interferences)  may  preclude  analysis 
of  a  specific  wastewater  sample  without  a 
sample  extract  cleanup  step.  Cleanup 
procedures  can  be  pH  exchange  of  the 
.wastewater  (provided  the  analyte  is  not 
harmed  by  the  pH  chosen)  or  column 
chromatography  of  the  extract  (see  e.g., 
Method  608).  These  cleanup  steps  have  not 
been  demonstrated  to  work  with  wastewater 
samples  containing  the  analyte(s)  in  this 
Method;  however,  they  have  worked  for  other 
analytes  (see  e.g..  Method  608).  Prior  to 
applying  the  cleanup  step(s)  to  determination 
of  the  analytes  in  wastewater,  the  analyst 
should  test  the  cleanup  step(s)  to  assure 
recovery  of  the  analyte(s)  and  to  determine  in 
which  fraction  the  analyte(s)  will  elute  when 
column  chromatography  procedures  are 
employed. 

12.  Calculations 

12.1  With  the  Hewlett  Packard  Model 
5840A,  if  the  amount  of  acetanilide  in  the 
calibration  sample  is  incorporated  in  units  of 
^g/L,  sample  results  calculated  by  the 
microprocessor  are  reported  in  fig/L.  Other 
recording/integrating  systems  may  be 
similarly  calibrated  for  data  output. 

13.  Method  Performance 

13.1  The  methodology  has  been  validated 
over  a  range  of  0.2-300  ^g/L. 

Sensitivity 

The  minimum  level  of  detection  is  0.2  ^g/L 
when  using  a  1-liter  sample. 

Accuracy 

In  the  0.2-300  fig/L  concentration  range, 
recoveries  (accuracies  of  about  90-110%  may 
be  expected.  Recoveries  are  summarized  in 
Table  3. 
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10.10  Dry  the  outside  of  the  ground  glass 
joint,  and  with  a  new  disposable  pipet 
transfer  the  concentrate  to  a  5-mL  centrifuge 
tube. 

10.11  Using  no  more  than  2  mL  of  toluene, 
rinse  the  interior  of  the  lower  part  of  the 
evaporator  concentrator;  add  these  rinses  to 
the  5-niL  centrifuge  tube. 

10.12  Under  a  stream  of  nitrogen, 
evaporate  the  solution  in  the  5-niL  centrifuge 
tube  to  approximately  0.2  mL 

10.13  Rinse  down  the  walls  of  the  5-mL 
centrifuge  tube  with  0.1  mL  of  methanol. 
Stopper  the  tube  and  mix  its  contents.  The 
sample  is  now  ready  for  gas  chromatographic 
analysis. 

U.  Gas  Chromatography 

11.1  Inject  3  uL  of  the  solution  from  Step 
10.13  into  the  gas  chromatograph  and 
determine  the  amount  of  each  acetanilide. 
present.  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
GC. 

11.2  If  the  sample  NPD  chromatogram 
contains  peaks  interfering  with  propachlor, 
alachlor,  butachlor,  or  the  internal  standard, 
the  sample  also  should  be  analyzed  similarly 
using  an  electron  capture  detector.  This 
change  in  detector  specificity  may  allow 
better  quantitation. 

11.3  Interfering  compounds  coextracted 
from  a  sample  with  the  analyte(s)  of  interest 
(matrix  interferences)  may  preclude  analysis 
of  a  specific  wastewater  sample  without  a 
sample  extract  cleanup  step.  Cleanup 
procedures  can  be  pH  exchange  of  the 
.wastewater  (provided  the  analyte  is  not 
harmed  by  the  pH  chosen]  or  column 
chromatography  of  the  extract  (see  e.g.. 
Method  608).  These  cleanup  steps  have  not 
been  demonstrated  to  work  with  wastewater 
samples  containing  the  analyte(s]  in  this 
Method;  however,  they  have  worked  for  other 
analytes  (see  e.g..  Method  608).  Prior  to 
applying  the  cleanup  step[s)  to  determination 
of  the  analytes  in  wastewater,  the  analyst 
should  test  the  cleanup  step(s)  to  assure 
recovery  of  the  analyte(8)  and  to  determine  in 
which  fraction  the  analyte(s)  will  elute  when 
column  chromatography  procedures  are 
employed. 

12.  Calculations 

12.1  With  the  Hewlett  Packard  Model 
5840A,  if  the  amount  of  acetanilide  in  the 
calibration  sample  is  incorporated  in  units  of 
^g/L,  sample  results  calculated  by  the 
microprocessor  are  reported  in  fig/L.  Other 
recording/integrating  systems  may  be 
similarly  calibrated  for  data  output. 

13.  Method  Performance 

13.1  The  methodology  has  been  validated 
over  a  range  of  0.2-300  /ig/L. 

Sensitivity 

The  minimum  level  of  detection  is  0.2  ^g/L 
when  using  a  1-liter  sample. 

Accuracy 

In  the  0.2-300  jig/L  concentration  range, 
recoveries  (accuracies  of  about  90-110%  may 
be  expected.  Recoveries  are  summarized  in 
Table  3. 


Precision 

In  the  concentration  range  of  0.2  to  10.0  /xg/ 
L,  the  methodology  generally  may  be 
expected  to  give  precision  of  ±20%  or  better 
(95%  confidence  level).  In  the  range  of  20  to 
300  ^g/L.  the  methodology  gives  a  precision 
of  ±12%  or  better  (95%  confidence  level). 
Table  3  summarizes  the  coefficients  of 
variation. 
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sampled.  While  a  general  cleanup  technique 
is  incorporated  into  this  method,  unique 
samples  may  require  additional  cleanup 
approaches  to  achieve  the  limits  of  detection 
listed  in  Table  1. 

3.3  When  this  method  is  used  to  analyze 
unfamiliar  samples  for  any  analyte  above, 
compound  identification  should  be  conftrmed 
by  at  least  one  additional  qualitative 
technique.  Techniques  which  have  been 
useful  for  conHrmation  are  gas 
chromatography  on  a  column  of  differing 
polarity  from  the  column  speciHed  (see  e.g.. 
Method  608),  liquid  chromatograph  with  a 
selective  detector  (see  e.g..  Method  610),  and 
gas  chromatography  combined  with  mass 
spectrometry  (GS/MS)  (see  e.g..  Method  625). 
These  techniques  have  not  been 
demonstrated  to  work  on  actual  wastewater 
samples  with  this  method  but  have  worked 
well  in  confirming  other  analytes  (see  e.g., 
Methods  608  and  625). 

3.4  Glassware  must  be  scrupulously  clean 
and  acid-rinsed.  Clean  as  soon  as  possible 
after  use  by  rinsing  with  the  last  solvent 
used.  This  should  be  followed  by  detergent 
washing  in  hot  water.  Rinse  with  tap  water, 
dilute  hydrochloric  acid,  distilled  water, 
acetone  and  finally  pesticide  quality  hexane. 
Heavily  contaminated  glassware  may  require 
treatment  in  a  muffle  furnace  at  400  *C  for  15 
to  30  minutes.  Volumetric  ware  should  not  be 
heated  in  a  muffle  furnace.  Glassware  should 
be  stored  immediately  after  drying  or  cooling 
to  prevent  any  accumulation  of  dust  or  other 
contaminants.  Store  inverted  or  capped  with 
aluminum  foil. 

4.  Safety 

4.1  The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defmed;  however,  each  chemical 
compound  must  be  treated  at  a  potential 
health  hazard.  From  this  viewpoint,  exposure' 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis. 

4.2  Primary  standards  of  toxic  compounds 
should  be  prepared  in  a  hood,  especially 
when  classified  or  tentatively  classified  as 
known  or  suspected  human  or  mammalian 
carcinogens. 

4.3  For  those  compounds  classified  as 
potential  explosives  the  following 
precautions  must  be  followed: 

(a)  Use  only  a  well  ventilated  hood — do  not 
breathe  vapors. 

(b)  Use  a  safety  screen. 

(c)  Use  mechanical  pipetting  aides. 

(d)  Do  not  heat  above  90  'C— EXPLOSION 
may  result. 

(e)  Avoid  grinding  surfaces,  ground  glass 
joints,  sleeve  bearings,  glass  stirrers — 
EXPLOSION  may  result. 

(fj  Store  away  from  alkali  metals — 
EXPLOSION  may  result. 

(g)  Solutions  may  decompose  rapidly  in  the 
presence  of  solid  materials  such  as  copper 
powder,  calcium  chloride,  and  boiling  chips. 

4.4  Diazomethane  is  very  volatile, 
exceedingly  toxic  and  has  been  known  to 


explode  quite  unaccountably.  All  work  with 
this  reagent  should  be  carried  out  behind 
safety  shields  in  an  efficient  hood.  All 
glassware  to  be  used  for  diazomethane 
service  should  be  carefully  inspected  prior  to 
use:  any  with  cracks  or  flffws  should  be 
discarded:  all  rough  edges  must  be  fire 
polished.  Ground  glass  joints  must  be  used! 

4.5  Diethyl  Ether  is  extremely  flammable 
and  can  form  explosive  peroxides  upon 
standing  in  contact  with  air  for  prolonged 
periods.  All  reagent  containers  should  be 
dated  when  first  opened  and  discarded  after 
several  (three  to  six)  months,  if  not  already 
consumed.  Diethyl  ether  is  an  anesthetic; 
breathing  of  vapors  should  be  avoided. 

4.6  Methanol  and  Ethyl  Acetate  are  toxic 
flammable  liquids.  Inhalation  of  the  vapors 
and/or  prolonged  or  repeated  contact  of 
liquids  or  vapors  with  the  skin  is  harmful. 

4.7  Glacial  Acetic  Acid,  Hydrochloric 
Acid  and  Sodium  Hydroxide  all  can  cause  . 
bums  if  contacted  with  the  skin.  Wash 
affected  areas  immediately  with  soap  and 
water.  If  splashed  into  the  eyes,  flush  for  15 
minutes  with  water  and  report  to  the  Medical 
Dispensary. 

4.8  Bentazon  and  N-Methylbentazon  are 
relatively  nonvolatile  organic  compounds,  for 
which  the  health  effects  have  not  been 
completely  studied.  Use  good  hygiene 
practices  and  avoid  skin  contact.  Sample 
should  be  disposed  in  containers  destined  for 
either  recycle  or  incineration. 

5.  Apparatus  and  Materials 

5.1  Sampling  Equipment 

5.1.1    Sampling  equipment,  for  discrete  or 
composite  sampling.  E)iscrete  samples — 
Amber  glass  bottles,  (1-liter  or  l-quart 
volume)  fitted  with  metal  caps  lined  with 
Teflon. 

Foil  may  be  substituted  for  Teflon  if  the 
sample  is  not  corrosive.  French  or  Boston 
Round  bottle  design  is  recommended.  The 
container  must  be  washed  and  solvent  rinsed 
before  use  to  minimize  interferences. 
Compositing  equipment — ^Automatic  or 
manual  compositing  system.  Must 
incorporate  glass  sample  containers  for  the 
collection  of  a  minimum  increment  of  250  ml. 
Sample  containers  must  be  kept  refrigerated 
during  sampling.  No  T>'gon  or  rubber  tubing 
or  fittings  may  be  used  in  the  system. 

5.2  Glassware  and  Other  Equipment 

5.2.1  Separatory  funnels,  500  mL,  Kimax 
or  equivalent,  with  Teflon  stopcocks 

5.2.2  Kudema-Danish  apparatus  (Kontes 
#K-57000-0500) 

5.2.3  Chromaflex  colums  (Knofes  #K- 
420540-234) 

5.2.4  500  mL  Separatory  funnels  with 
teflon  stopcocks 

.   5.2.5    Hot  water/steam  bath. 

5.3  Diazomethane  generation  apparatus, 
such  as  shown  below  or  commercially 
available  units  such  as  Aldrich  DIAZALO  Kit, 
#Zl0,02S-2  for  larger  scale  preparation  of 
diazomethane. 

Diazomethane  Generator/Reaction 
Apparatus 
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5.4  Gas  Chromatograph  equipped  with  a 
flame  ionization  detector  Tracor  Model  565 
equivalent. 

5.5  Electronic  Integrator  with  a  recorder 
or  printer  plotter;  Spectra  Physics  SP4000  or 
equivalent 

5.^    Six  feet  by  2nun  LD.  glass  g«s 
chromatographic  columns  in  configuration 
compatible  with  gas  chromatograph  oT 
choice, 
ft  Reagents 

6.1  Bentazon,  BASF  Standard  Material 

6.2  N-Methylbentazon,  BASF  Standard 
Material 

6.3  Ethyl  Acetate;  Burdick  and  Jackson 
distilled  in  glass  quality  or  equivalent 

6u4    Methanol:  Burdick  and  ]acksan 
distilled  in  glass  quality  or  equivalent 

6.5  Glacial  Acetic  Acid.  Reagent  Grade 

6.6  Hydrochloric  Acid:  Reagent  Grade 

6.7  SodiHm  Sulfate:  \.  T.  Baker  anhydrous 
reagent 

6.8  Diethyl  Ether;  Reagent  Grade 

6.9  Sodium  Chloride;  J.  T.  Baker  reagent 

6.10  2-(2-ethoxyethoxy)ethanol;  Aldrich 

6.11  N-methyl-N-nitroso-p- 
toluenesulfonamide  (DLAZALD),  Aldrich 

6.12  Sodium  Hydroxide;  J.  T.  Baker 
reagent 

6.13  3%  OV-17  on  Gas  Chrom.Q,  100/120 
mesh;  Supelco 

7.  Claibration 

7.1  Sample  residues  are  dissolved  in 
accetone  or  benzene  and  injected  into  a  gas 
chromatograph  equipped  with  a  Flame 
photometric  detector  operating  in  the  suifur- 
specific  mode  (394-nm  filter),  operating  at  the 
conditions  given  in  Table  1  for  methylated 
Bentazon  (BAS  351-H).  Gas  chromatographic 
separations  are  made  using  a  10%  SE.^30  or 
3%  Carbowax  20M  column  on  Gas  Chrom  Q 
or  Chromosorb  G  packing. 

7.2  Calibration  Procedure 

7.2.1  Prepare  a  stock  standard  solution  by 
weighing  100.0  mg  of  Bentazon  (BAS  351-H) 
analytical  standard,  and  quantitatively 
transfer  to  a  100-mL  volumetric  flask.  Dilute 
the  material  to  100  mL  with  acetone.  This 
solution  contains  1  ^g/uL  (stock  solution  A). 

7.2.2  Transfer  10.0  mL  of  this  stock 
solution  A  to  a  35-mL  graduated  concentrator 
tube  and  evaporate  the  acetone  to  dryness. 

7.2.3  Dissolve  the  Bentazon  (BAS  351-H) 
residue  in  10-mL  ethyl  ether  and  add  20  mL 
diazomethane  solution.  Allow  the  soltititms  to 
react  for  10  minutes. 

7.2.4  Concentrate  the  solvent  to 
approximately  2  mL  on  an  N-EVAP. 

7.2.5  Quantitatively  transfer  the 
methylated  Bentazon  (BAS  351-H)  solution  to 
a  10-mL  volumetric  flaslL  Wash  the  35-mL 
concentrator  tube  with  acetone  and  add  this 
to  the  10-mL  volumetric  flask.  Adjust  the 
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2  -  dltzoKtrun*  getwrttor 

3  -  iwple  iolutton 

4  -  «c«ti<  Kl4/aK*r  •craMX' 

5.4  Gas  Chramatograph  equipped  with  a 
flame  ionization  detector  Tracer  Model  565 
equivalent. 

5.5  Electronic  Integrator  with  a  recorder 
or  printer  plotter;  Spectra  I^ysics  SP4000  or 
equivalent 

5.^    Six  feet  by  2inni  LD.  glass  gas 
chromatographic  columns  in  configuration 
compatible  with  gas  chromatograph  ot 
choice. 

6.  Reagents 

6.1  Bentazon.  BASF  Standard  Material 

6.2  N-Methylbentazon,  BASF  Standard 
Material 

6.3  Ethyl  Acetate;  Burdick  and  Jackson 
distilled  in  glass  quality  or  equivalent 

6w4    Methanol:  Burdick  and  Jackson 
distilled  in  glass  quality  or  equivalent 

6.5  Glacial  Acetic  Acid.  Reagent  Grade 

6.6  Hydrochloric  Acid:  Reagent  Grade 

6.7  Sodium  Sulfate:  \.  T.  Baker  anhydrous 
reagent 

6.8  Diethyl  Ether  Reagent  Grade 

6.9  Sodium  Chloride;  J.  T.  Baker  reagent 

6.10  2-(2-ethoxyethoxy)ethanol;  Aldrich 

6.11  N-methyl-N-nitroso-p- 
toluenesuifonamide  (DLAZALD),  Aidrich 

6.12  Sodium  Hydroxide;  J.  T.  Baker 
reagent 

6.13  3%  OV-17  on  Gas  Chrom.Q,  100/120 
mesh;  Supeico 

7.  Claibration 

7.1  Sample  residues  are  dissolved  in 
accetone  or  benzene  and  injected  into  a  gas 
chromatograph  equipped  with  a  Flame 
photometric  detector  operating  in  the  suifur- 
specific  mode  (394-nm  filter},  operating  at  the 
conditions  given  in  Table  1  for  methylated 
Bentazon  (BAS  351-H).  Gas  chromatographic 
separations  are  made  using  a  10%  SE-^30  or 
3%  Carbowax  20M  column  on  Gas  Chrom  Q 
or  Chromosorb  G  packing. 

7.2  Calibration  Procedure 

7.2.1  Prepare  a  stock  standard  solution  by 
weighing  100.0  mg  of  Bentazon  (BAS  351-H) 
analytical  standard,  and  quantitatively 
transfer  to  a  100-mL  volumetric  flask.  Dilute 
the  material  to  100  mL  with  acetone.  This 
solution  contains  1  ^g/uL  (stock  solution  A). 

7.2.2  Transfer  10.0  mL  of  this  stock 
solution  A  to  a  35-mL  graduated  concentrator 
tube  and  evaporate  the  acetone  to  dryness. 

7.2.3  Dissolve  the  Bentazon  (BAS  3S1-H) 
residue  in  10-mL  ethyl  ether  and  add  20  mL 
diatomeftane  solution.  Allow  the  solutions  to 
react  for  10  minutes. 

7.2.4  Concentrate  the  solvent  to 
approximately  2  mL  on  an  N-EVAP. 

7.2.5  Quantitatively  transfer  the 
methylated  Bentazon  (BAS  351-H)  solution  to 
a  10-mL  volumetric  flask.  Wash  the  35-mL 
concentrator  tube  with  acetone  and  add  this 
to  the  10-mL  volumetric  flask.  Adjust  the 


volume  to  10  mL  with  acetone.  This  is  stock 
solution  B  containing  1  fig/uL  of  methylated 
Bentazon  (BAS  351-H)  standard. 

7.2.0    Stock  solution  B  may  be  used  for 
preparing  injection  standards  by  serial 
dilutions  of  microliter  quantities. 

7.2.7  A  series  of  dilutions  of  methylated 
Bentazon  (BAS  351-H)  (stock  solution  B) 
containing  0.5, 1,  and  2  ng/uL  are  made.  Inject 
2-10  uL  of  each  diluted  standard  solution  to 
obtain  a  standard  curve  for  1.0  to  10.0  ng 
standards.  Higher  ranges  may  be  used  if  so 
desired. 

7.2.8  Determine  the  peak  height  or  area  of 
each  standard  injection. 

7.2.9  Construct  a  standard  curve  by 
plotting  detector  response  (peak  height  or 
area)  versus  concentration  (ng  or  ug)  of 
standard  methylated  Bentazon  (BAS  351-H) 
injected.  A  typical  standard  curre  for  the 
flame  photometric  deitector  is  shown  in  Figure 
1.  Note:  Since  the  response  of  the  flante 
photootetric  detector  is  not  linear,  standard 
curves  may  be  plotted  on  log-log  paper  to 
obtain  a  straight  line  curve. 

7.2.10  Bracket  every  3-5  samples 
analyzed  with  known  amounts  of  standard  to 
maintain  a  continual  check  for  any  shifts  in 
sensitivity. 

8.  Quality  Control 

8.1  Tlie  Agency  rctjntres  that  each 
laboratory  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  the  analysis  oi 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  generated. 

(a)  Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision. 
This  ability  is  established  as  described 
below. 

(b)  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modifications 
to  the  method  are  made,  the  analyst  is 
required  to  repeat  the  accuracy  and  precision 
procedure. 

(c)  Hie  laboratory  imist  spike  and  analyze 
a  minimum  of  10  percent  of  all  samples  to 
monitor  continuing  laboratory  performance. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

(a)  Select  a  representation  spike 
concentration  for  each  compound  to  be 
measnred. 

(b)  Add  the  known  amount  of  standard  to 
each  of  a  minimum  of  four  1,000-ml  aliquots 


of  reagent  water.  A  representative 
wastewater  may  be  used  in  place  of  the 
reagent  water,  but  one  or  more  additional 
aliquots  must  be  analyzed  to  determine 
background  levels,  and  the  spike  level  most 
exceed  twice  the  background  level  for  the 
test  to  be  valid. 

(c)  Calculate  the  average  percent  recovery 
(R)  and  the  standard  deviation  of  the  percent 
recovery(s)  for  the  results.  Wastewater 
background  corrections  Bwst  be  made  before 
R  and  s  calculations  are  performed. 

(d)  Using  average  recovery  and  standard 
deviation  expected  for  each  method 
parameter,  compare  these  values  to  R  and  s 
in  Table  2.  If  the  data  are  not  comparable, 
review  potential  problem  areas  and  repeal 
the  test. 

8.3  The  analyst  must  calculate  method 
performance  criteria  and  define  the 
performance  of  the  laboratory  for  ead)  spike 
concentration  aitd  parameter  being 
measured. 

(a)  Calculate  upper  and  lower  control  liMiils 
fcr  method  performance  as  follows: 

Upper  Control  Limit  (UCL)  =  R+3s 

Lower  Control  Limi  t  (LCL)  =  R  -  3s 

where  R  and  s  are  calculated  as  noted  above. 

The  UCL  and  LCL  can  be  used  to  construci 

control  charts  that  are  oseful  in  observing 

trends  in  performance. 

(b)  The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 
method  is  defmed  as  R±28.  The  aoonracjr 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater, 
followed  by  the  calcuation  of  R  and  s. 
Alternatively,  the  analyst  may  nse  fonr 
wastewater  data  points  gathered  diroogh  the 
requirement  for  continuing  quality  control. 
The  accuracy  statements  should  be  updated 
regidarly. 

8.4  The  laboratory  is  required  to  coHed  in 
duplicate  a  portion  of  its  samples  to  monitor 
spike  recoveries.  The  frequency  of  spiked 
sample  analysis  must  be  at  least  10  percent  of 
all  samples  or  one  spiked  sample  per  month, 
whichever  is  greater.  One  aliquot  of  the 
sample  mast  be  spiked  and  analyzed.  If  the 
recovery  for  a  particular  parameter  does  •>ot 
fall  within  the  control  limits  for  methods 
performance,  the  results  reported  for  that 
parameter  in  all  samples  processed  as  part  of 
the  same  set  must  be  quahfied.  The 
laboratory  should  monitor  the  frequency  of 
data  qualiTied  to  ensure  that  it  remains  at  or 
below  5  percent. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-hter  aHquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents, 

a  laboratory  reagent  blank  most  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6  It  is  recommended  Aat  the  laboratory 
adopt  additional  quality  assurance  piactices 
for  ese  with  these  methods.  The  specfk; 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  PieW  dupWeates  may 
be  analyzed  to  monitor  the  precision  of  the 
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sampling  techn  que.  When  doubt  exists  over 
the  Identificalic  n  of  a  peak  on  a 
chromalogram,  connrmatory  techniques  such 
as  gag  chromat^raphy  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  mkjst  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  qua  ity  control  materials  and 
partici[>ate  in  n  levant  performance 
evaluation  stud  es. 


I  sai  ni 


9.  Sample 
Handling 

9.1  Grab 
glass  container) 
practices  shouh 
bottle  must  not 
before  collectiofi 
be  collected  in 
in  accordance 
Automatic  sam 
free  as  possible 
potential  source  s 

9.2  .All  sam[  I 
between  S  and 
chlorinated 
he  preserved 

9.3  The  sam 
refrigerated  at  4 
until  extraction 

9.4  All  sam{ 
7  days  and  com 
days  of  extracti  tn 
procedures. 

9.5  All  sam 
days  of  collect 
titrametric 


Colle  ::tion.  Pifservation.  and 


I  pes  ic 
I  with 


pies  must  be  collected  in 
I.  Conventional  sampling 
be  followed:  however,  the 
3e  prerinsed  with  the  sample 
.  Composite  samples  should 
lefrigerated  glass  containers 

ith  program  requirements, 
pling  equipment  must  be  as 
of  plastic  tubing  and  other 
of  contamination, 
es  must  be  adjusted  to  pH 
I.  When  analysis  of 
ides  is  to  be  made,  it  should 
0.008  percent  NajSiQi 
>les  must  be  iced  or 
'C  from  the  time  of  collection 


,1 


ticn 


proci  idures. 
Extr  wtion 


10.  Sample 

10.1  if  sample 
Step  10.2;  howe'  e 
shake  the  sample 
sample  aliquot 

10.2  Measun  \ 
g  of  sample  into 

10.3  Dilute  t 
adding  sodium 
distilled  water) 

10.4  Adjust 
separatory  funnel 
concentrated 

10.5  Extract 
separatory  funnti 
aliquots  of  ethyl 

10.6  Drain 
extracts  through 
column,  collecti 
Kudema-Danish 
mL  concentratoi 
column. 

10.7  Evapora  t 
dryness  on  a 

10.8  Conduci 
concentrated 
the  Kudema 
methanol  and 
water/steam 

10.9  Quantit 
solution  of  the 
Diazomethane 
Apparatus  and 
approximately 
filled. 

10.10  Prep 
Diazomethane 
Apparatus  as  follows: 


pan 


es  must  be  extracted  within 
elely  analyzed  within  40 
for  GC.  HPLC.  and  TLC 


les  must  be  analyzed  within  7 
for  colorimetric  and 


s  contain  no  sediment,  go  to 
r,  if  sediment  is  present, 
s  well  to  get  a  homogenous 

out  100  mL  equivalent  to  100 
a  500-mL  separatory  funnel, 
e  sample  to  250  mL  by 
chloride  solution  (150  g  in  2  L 

le  pH  of  the  contents  of  the 
to  <1  by  adding 
hy  Jrochloric  acid  dropwise. 
:he  aqueous  contents  of  the 
"  three  times  with  50  mL 
acetate. 

B  combined  ethyl  acetate 
a  sodium  sulfate  drying 
the  eluent  in  a  500  mL 
apparatus  fitted  with  a  20 
tube  and  3-ball  Vigreux 


iigl 


e  the  solution  to  near 
water/steam  bath, 
a  "solvent  exchange"  on  the 
extract  by  washing  the  sides  of 
Dai  lish  apparatus  with  5-10  mL 

re  concentrating  on  the  hot 
iba  h. 

lively  transfer  the  methanol 
ektract  to  Tube  3  of  the 
Qenerator/Reaction 

lute  with  diethyl  ether  until 
the  volume  of  the  tube  is 


( 111 
half  I 


the  other  tubes  of  the 
denerator/Reaction 


Tube  1 — diethyl  ether 
Tube  2—1.0  mL  2-(2/ethoxyethoxy)ethanol 
0.75  g  DIAZALD,  5.0  mL  diethyl  ether 
Tube  4 — 50%  acetic  acid  in  water 

10.11  When  the  entire  Diazomethane 
Generation/Reaction  Apparatus  is  ready, 
rapidly  add  1.0  mL  of  lOM  sodium  Hydroxide 
to  Tube  2  and  immediately  begin  a  gentle 
helium  purge  on  the  system  (effectively 
sweeping  the  "in  situ"  generated 
diazomethane  from  Tube  2  to  Tube  3). 

10.12  When  a  canary  yellow  color 
appears  in  the  sample  tube  (Tube  3),  signaling 
an  excess  of  diazomethane,  momentarily 
interrupt  the  reaction  by  pouring  the  entire 
contents  of  the  generation  tube  (Tube  2)  into 

a  beaker  of  50%  aqueous  acetic  acid.  Replace 
the  now  empty  Tube  2  and  continue  the 
helium  sparge  until  the  canary  yellow  color  in 
the  sample  tube  disappears,  signaling  no  free 
diazomethane. 

10.13  Strip  the  diethyl  ether  from  the 
derivatized  sample  using  a  Kudema-Danish 
Apparatus  and  dilute  the  concentrate  to  a 
known  volume  with  methanol. 

It.  Gas  Chromatography 

11.1    Set  up  the  gas  chromatograph  as  per 
the  following  instrument  conditions. 

a.  6  ft.  X  2  mm  LD.  glass  column 
packed  with  3%  OV-17  on  100/ 
120  mesh  Gas  Chrom  Q. 

b.  Helium  Carrier  Flow-rate 30  cc/ 

min. 


c.  Injector  Temperature 290  *C. 

d.  Column  Temperature..... .._; 175  *C. 

e.  Detector  Temperature 300  'C. 

f.  Hydrogen  and  Air  Flow-rates Optimize 

sensi- 
tivity. 


11.2    Inject  the  derivatized  sample 
methanol  solution  into  the  GC 
(Chromatogram  attached:  Figure  3)  and 
quantitate  against  an  external  standard  of  N- 
methylbentazon  in  methanol. 

12.  Cleanup 

12.1    Interfering  compounds  coextracted 
from  a  sample  with  the  analyte(s)  of  interest 
(matrix  interferences)  may  preclude  analysis 
of  a  specific  wastewater  sample  without  a 
sample  extract  cleanup  step.  Cleanup 
procedures  can  be  pH  exchange  of  the 
wastewater  (provided  the  analyte  is  not 
harmed  by  the  pH  chosen)  or  column 
chromatography  of  the  extract  (see  e.g. 
Method  608).  These  cleanup  steps  have  not 
been  demonstrated  to  work  with  wastewater 
samples  containing  the  analyte(s)  in  this 
Method:  however,  they  have  worked  for  other 
analytes  (see  e.g.  Method  608).  Prior  to 
applying  the  cleanup  step(s)  to  determination 
of  the  analytes  in  wastewater,  the  analyst 
should  test  the  cleanup  step(s)  to  assure 
recovery  of  the  analyte(s)  and  to  determine  in 
which  fraction  the  analyte(s)  will  elute  when 
column  chromatography  procedures  are 
employed. 


13.  Calculations 

13.1    Calculate  the  concentration  of  bentazon  in  the  original  sample,  as  follows: 


(Concentration  Bentazon    _ 
in  Sample)  ~ 


A«!K 


Asm 


X  c« 


Where 

AfoiB  SAMP = Area  N-Methylbentazon  peak  in  sample 
ANMBSTD-  =  Area  N-Methylbentazon  peak  in  standard 
Cnmbsti>-  =  Concentration  N-Methylbentazon  in  standard 


D  =  concentration  factor  = 


F  = 


Mol.  Wtg.  bentazon 


Sample  volume  (STEP  13) 
Sample  volume  (STEP  2) 

240 


=  0.945 


MoL  Wtg.  N-methylbentazon       254 


13.2  Directly  compare  the  peak  heights  or  areas  of  unknown  samples  injected  with  the 
appropriate  standard  curve  and  extrapolate  the  concentration  of  methylated  Bentazon  (BAS 
351-H)  in  the  injected  sample  aliquot 

13.3  Determine  the  residue  in  terms  of  ppm  methylated  BAS  351-H  in  the  sample  by  the 
following: 


ppm  = 


ng  Found* 


ng  rouna* 

divided  by  (R).  where 
mg  sample  injected^ 
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a  =  concentration  extrapolated  from  standard  cun 
c5,Ll(0,0.0),bl,tpO,p8,8/l,gl.tl,4,24.2.26,rJ 


b  =      mg  aliquot  for  anftiysM     X 


microliter! 
microliters  f 


S4707 

R  =  Recovery  factor  based  on  fortifled  controls  a 
as  a  decimal  (i.e..  100%=l.oa  fl0X=aSQ,  etc). 


14.  Method  Performance 

14.1    Recoveries  for  water  are  tabdated  in 
Table  2.  They  range  from  84  to  116%  in 
samples  from  Texas  and  Misstssippi, 
involving  four  field  experiments. 
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a  =  concentration  extrapolated  from  standard  curve 
c5,Ll(0.0.0),bl,tp0.p8,8/l,gl.tl,4,24.2.26,r50 


T0eL£    1.— Gas   Chromatoqraph«c   Cono«- 

TK3NS  FOR  FLAME  PHOTOMETRIC  DETECTION 

OF  Methylated  Bentazon  (BAS  351 -H) 
Residues  in  Water— Continued 


b  =      mg  aliquot  for  anaiyaw    x 


S4707 


microliters  injected 
microliters  final  volume 


Range.- 

Chart  Speed- 

Minimum  Detecion 

Ljmit. 
Retention  Time 

(Appnw) 


1  lllV. 

0.2S  nchea/minule: 

1    ng    Methylated    Bemazon    |BAS 

35»-«)- 
3.0-3.5  mm. 


R  =  Recovery  factor  based  on  fortified  controls  carried  through  the  procedure.  R  is  expressed 
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14.  Method  Performance 

14.1    Recoveries  for  water  are  tabulated  in 
Table  2.  They  range  from  84  to  116%  in 
samples  from  Texas  and  Missnsippi, 
involving  four  fleld  experinents. 
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FIGURE  1 

Typical  Standard  Curve  Of 
Methylated  Bas  351- H 
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FIGURE  2 


Typical  Glc  Chromatograns  of  Methylated  Bas  351-H 
Standards  Using  Flame  Photometric  Detection 
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A  Control  water,  500  ag  Injected:  4.5  ng  BAS.351-H  (0.01  pfs) 
B  Control  water  ♦  0.1  ppa  BAS  351-H.  100  ag  Injected:  10.5  ng  (1051  recovery) 
C  Treated  water.  3.0  lb/A.  125  ag  Injected:  8  ng  BAS  351-H  (0.06  ppa) 
0  Control  water,  +0.01  ppa  BAS  351-H,  600  ng  Injected:  5.7  ng  BAS  351-H  (94*  recovery) 
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FIGURE  3 
Typical  Glc  Chroaatograas  Of  Control,  Fortified  Control  And  Treated 
Hater  Analyzed  For  Bas  351-H  Residues  Using  Flame  Photometric  Detection 
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Method  130— Mephosfolan,  Phorate,  and 
Terbufos 

/.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  certi^in  organophosphorus  compounds.  The 
following  parameters  can  be  determined  by 
this  method. 


Storat 
No. 

CAS  No. 

MeoNjstolan  (CYTROLANEl     

950-10-7 

Phorate  (THIMET)           

298-02-2 

Tert)irfos  (COUNTER)                 

82088 

13071-7d-9 

1.2  This  is  a  gas  chromatographic  (GC) 
method  applicable  to  the  determination  of  the 
compounds  listed  above  in  process 
wastewater  streams. 

1.3  The  method  detection  hmit  (MDL)  for 
the  pesticides  covered  by  this  method  is  in 
the  range  of  5-25  fig/L  when  an  alkali  flame 
ionization  detector  is  employed. 

2.  Summary  of  Method 

2.1    A  measured  volume  of  sample  (1-liter) 
is  extracted  with  several  portions  of 
chloroform.  The  combined  chloroform 
extracts  are  concentrated  and  analyzed  by 
gas  chromatography  with  alkali  flame 
ionization  detector.  If  high  concentrations  of 
the  pesticides  are  expected,  a  flame 
ionization  detector  may  be  used. 

3.  Interferences 

3.1  All  solvents,  reagents,  glassware, 
sample  handling  equipment,  and 
instrumentation  must  be  demonstrated  to  be 
free  from  pesticides  and/or  artifacts  which 
could  cause  interference  or  misinterpretation 
of  gas  chromatograms. 

3.2  Some  organic  compounds  present  in 
mixed  plant  waste  streams  cause 
interferences  in  the  analysis  of 
organophosphorus  pesticides  by  gas 
chromatography,  using  a  flame  ionization 
detector.  These  interferences  can  often  be 
overcome  by  the  use  of  an  alkaU  flame 
(phosphorus  speciRc)  ionization  detector. 

3.3  When  this  method  is  used  to  analyze 
unfamiliar  samples  for  any  analyte  above, 
compound  identification  should  be  confirmed 
by  at  least  one  additional  qualitative 
technique.  Techniques  which  have  been 
useful  for  confirmation  are  gas 
chromatography  on  a  column  of  differing 
polarity  from  the  column  specified  (see  e.g. 
Method  608),  liquid  chromatography  with  a 
selective  detector  (see  e.g.  Method  610),  and 
gas  chromatography  combined  with  mass 
spectrometry  (GC/MS)  (see  e.g.  Method  625). 
These  techniques  have  not  been 
demonstrated  to  work  or  actual  wastewater 
samples  with  this  method  but  have  worked 
well  in  confirming  other  analytes  (see  e.g. 
Methods  608  and  625). 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 


maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis. 

4.2  Primary  standards  of  toxic  compounds 
should  be  prepared  in  a  hood,  especially 
when  classified  of  tentatively  classified  as 
known  or  suspected  human  or  mammalian 
carcinogens. 

4.3  For  those  compounds  classified  as 
potential  explosives,  the  following 
precautions  must  be  followed: 

(a)  Use  only  a  well-ventilated  hood — do 
not  breathe  vapors. 

(b)  Use  a  safety  screen. 

(c)  Use  mechanical  pipetting  aidos. 

(d)  Do  not  heat  above  90  'C— FXPLOSION 
may  result. 

(e)  Avoid  grinding  surfaces,  ground  glass 
joints,  sleeve  bearings,  glass  stirrers — 
EXPLOSION  may  result. 

(f)  Store  away  for  alkali  metals — 
EXPLOSION  may  result. 

(g)  Solutions  may  decompose  rapidly  in  the 
presence  of  solid  materials  such  as  copper 
powder,  calcium  chloride,  and  boiling  chips. 

5.  Apparatus  and  Materials 

5.1  Sampling  Equipment 

5.1.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  should  be  followed;  however,  the 
bottle  must  not  be  prerinsed  with  the  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  program  requirements. 
Automatic  sampling  equipment  must  be  as 
free  as  possible  of  plastic  tubing  and  other 
potential  sources  of  contamination. 

5.1.2  All  samples  must  be  adjusted  to  pH 
between  5  and  9.  When  analysis  of 
chlorinated  pesticides  is  to  be  made,  it  should 
be  preserved  with  0.008  percent  NaaSiOs. 

5.1.3  The  samples  must  be  iced  or 
refrigerated  at  4'C  from  the  time  of  collection 
until  extraction. 

5.1.4  All  samples  must  be  extracted 
within  7  days  and  completely  analyzed 
within  40  days  of  extraction. 

5.2  Glassware  and  Other  Equipment 

5.2.1  Microliter  syringes  (Series  No.  700, 
Hamilton  Company),  10  ^L 

5.2.2  Separately  funnels,  100  mL 

5.2.3  Beakers.  150  mL 

5.2.4  Watch  glasses,  Speedyvap  Ace 
Scientific  Cat.  No.  14-8420 

5.2.5  Volumetric  flasks,  (10  mL,  25  mL,  50 
mL,  10  mL  and  200  mL) 

5.2.6  Graduated  cylinders  (25  mL.  100  mL. 
500  mL) 

5.2.7  Glass  wool,  silane-treated  (No. 
14502,  Applied  Science  Labs) 

5.3  Gas  Chromatograph — An  instrument 
designed  for  use  with  dual  glass  columns  and 
equipped  with  an  on-column  injection 
system,  and  high-sensitivity  Hame  ionization 
detectors  or  alkali  flame  ionization  detectors 
and  an  electrometer  having  a  sensitivity  of  at 
least  10'  "  amperes  driving  a  1-mv  strip  chart 
recorder,  and  having  a  drift  of  less  than  \% 
hour  (a  totally  solid  state  amplifier  with  an 
FET  input)  is  recommended.  Electronic  digital 
integration  or  computer-based  area 


measurements  may  also  be  employed.  The 
integrator  should  have  independent  controls 
for  the  selection  of  up  and  down  slope 
sensitivities  so  that  start  and  stop  integration 
points  can  be  selected.  An  automated  sample 
injection  system  also  contributes 
significantly,  particularly  to  analytical 
precision.  The  Hewlett-Packard  Model  7600 
and  the  Varian  Model  2800  are  suitable  when 
equipped  as  described.  Other  equivalent 
instrumentation  may  be  used,  but  may 
require  modification  of  operating  conditions 
in  order  to  obtain  good  peak  shape,  adequate 
resolution,  and  appropriate  retention  times. 

5.3.1     Gas  Chromatographic  Column — 122- 
cm  borosilicate  glass  tube  (4-mm  I.D.,  6-mm 
O.D.)  bent  to  fit  the  chromatograph  and 
packed  with  3%  OV-25  on  Gas  Chrom  Q  . 
(100/120  mesh).  A  prepared  packing  can  be 
purchased  from  Supeico,  Inc.,  Supelco  Park, 
Bellefonte,  PA  16823,  or  Alltech  Associates. 
202  Campus  Drive,  Arlington  Heights,  IL 
60004. 

6.  Reagents 

6.1  Chloroform,  reagent  grade 

6.2  Pesticide  standards — High  purity 
pesticides:  THIMET,  COUNTER,  and 
CYTROLANE  may  be  obtaining  from 
American  Cyanamid  Company,  Agricultural 
Division,  Princeton,  NJ  08540. 

6.3  Di(2-ethylhexyl)  sebacate:  Applied 
Science  Laboratories.  Inc..  State  College,  PA 
16801. 

7.  Calibration 

7.1  Establish  GC  operating  parameters 
equivalent  to  those  indicated  in  Table  1. 

7.2  Calibration  Procedure 

7.2.1  Gas  chromatographic  operating 
conditions  are  considered  acceptable  if  the 
response  to  malathion  is  at  least  SOS  of  full 
scale  when  <;0.6  ug  is  injected  for  flame 
ionization  detection  and  «;0.6  ng  is  injected 
for  alkali  flame  ionization  detection.  For  all 
quantitative  measurements,  the  detector  must 
be  operated  within  its  linear  response  range. 

7.2.2  Standards  should  be  injected 
frequently  to  check  the  stability  of  the 
operating  conditions., 

7.2.3  Either  external  standardization  or 
internal  standardization  methods  mav  be 
used.  When  the  internal  standardization 
method  is  employed  with  flame  ionization,  di- 
(2-ethylhexyl)  sebacate  is  used  as  the  internal 
standard. 

B.  Quality  Control 

8.1    The  Agency  requires  that  each 
laboratory  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  the  analysis  of 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  generated 

(a)  Before  any  analyses,  the  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  accuracy  and  precision.  This 
ability  is  established  as  described  below. 

(b)  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modifications 
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that  all  glassware  and  reagents  inteferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents, 
a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6    It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  these  methods.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  teclmique.  When  doubt  exists  over 
the  identification  of  a  peak  on  a 
chromatogram.  confirmatory  tectiniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evaluation  studies. 

9.  Sample  Collection.  Preservation,  and 
Handling 

9.1  Nonpersistent  pesticide  compounds 
hydrolyze  in  water  solutions;  therefore, 
wastewater  should  be  extracted  immediately. 

9.2  If  it  is  necessary  to  store  wastewater 
samples  for  even  a  short  period  of  time,  the 
samples  should  be  refrigerated  at  4  *C. 

9.3  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  should  be  followed:  however,  the 
bottle  must  not  be  prerinsed  with  the  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  program  requirements. 
Automatic  sampling  equipment  must  be  as 
free  as  possible  of  plastic  tubing  and  other 
potential  sources  of  contamination. 

9.4  All  samples  must  be  extracted 
immediately  and  completely  analyzed  within 
40  days  of  extraction. 

10.  Sample  Extraction 

10.1  Depending  on  the  level  of  detection 
required  in  the  waste  sample.  200  to  500  mL 
of  sample  is  required  for  analysis. 

10.2  Mix  the  sample  thoroughly,  and 
quantitatively  transfer  the  required  amount  to 
a  1000-mL  separatory  funnel. 

10.3  Add  15  mL  of  chloroform  to  the 
sample  in  the  separatory  funnel  and  shake 
vigorously  for  two  minutes. 

10.4  Allow  the  solvent  to  separate  from 
the  sample,  then  drain  the  solvent  phase  into 
a  50-mL  volumetric  flask  (if  concentration  is 
not  required)  or  into  a  150-mL  beaker  (if 
concentration  is  required. 

10.5  Perform  second  and  third  extractions 
in  the  same  manner. 

10.6  Add  a  specific  amount  of  di-(s- 
ethylhexyl)  sebacate  to  the  50-mL  volumetric 
flask  if  the  internal  standardization  method  is 
to  be  used,  and  fill  the  flask  to  the  mark  with 
chloroform. 

10.7  Analyze  the  extract  by  gas 
chromatography. 

10.8  The  externa!  standardization  method 
is  employed  if  a  low  detection  limit  is 
required.  The  chloroform  extract  is 
concentrated  by  covering  the  150-mL  beaker 
of  extract  with  a  watch  ^ass  and  allowing 
the  extract  to  evaporate  to  dryness  in  a  well- 


ventilated  hood  overnight.  Do  not  heat  to 
evaporate  the  extract  because  some  pesticide 
compounds  exhibit  a  high  vapor  pressure.  In 
addition,  uncontrolled  heat  may  cause 
degradation  of  the  nonpersistent  pesticides. 

10.9  Carefully  rinse  the  extract  residue 
from  the  150-mL  beaker  into  a  10-mL 
volumetric  flask  with  small  portions  of 
chloroform  and  fill  the  flask  to  the  mark. 

10.10  Analyze  the  concentrated  extract  by 
gas  chromatography. 

11.  Gas  Chromatography 

11.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph. 

11.2  Calibrate  the  system  as  described  in 
Section  7. 

11.3  Cleanup 

11.3.1    Interfering  compounds  coextracted 
from  a  sample  with  the  analyte(8)  of  interest 
(matrix  interferences)  may  preclude  analysis 
of  a  specific  wastewater  sample  without  a 
sample  extract  cleanup  step.  Cleanup 
procedures  can  be  pH  exchange  of  the 
wastewater  (provided  the  analyte  is  not 
harmed  by  the  pH  chosen)  or  column 
chromatography  of  the  extract  (see  e.g. 
Method  608).  These  cleanup  steps  have  not 
been  demonstrated  to  work  with  wastewater 
samples  containing  the  analyte(s)  in  this 
Method:  however,  they  have  worked  for  other 
analytes  (see  e.g.  Method  608).  Prior  to 
applying  the  cleanup  step(s)  to  determination 
of  the  analytes  in  wastewater,  the  analyst 
should  test  the  cleanup  step(s)  to  assure 
recovery  of  the  analyte(s)  and  to  determine  in 
which  fraction  the  analyte(s)  will  elute  when 
column  chromatography  procedures  are 
employed. 

12.  Calculations 

12.1  Determine  the  pesticides 
concentration  by  using  either  external 
standardization  or  internal  standardization. 

12.2  In  the  external  standardization 
method,  the  gas  chromatographic  response  of 
the  sample  extract  is  compared  to  the 
response  of  a  pesticide  standard. 

12.2.1    The  pesticides  concentration  of  the 
sample  is  calculated  as  follows: 


micrograms/liter  = 


(Ai) 


(KF)        (Vs) 


where 
Ai  =  Area  of  the  pesticide  component  in  the 

extract  injected. 
Vs  =  Volume  (liters)  of  wastewater  sample 

extracted. 
KF=Calibration  factor  for  the  pesticide 

component. 


KF  = 


(Ac) 
(Cc) 


where 
Ac  =  Area  of  pesticide  standard  in  the 

calibration  standard  injected. 
Cc  =  Amount  of  the  pesticide  in  the 

calibration  standard  (micrograms). 
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12.3    In  the  internal  standardization 
method,  the  gas  chromatographic  response  of 
the  sample  extract  is  quantified  by  the 
addition  of  a  known  internal  standard;  this 
response  is  compared  to  response  of  a 


milligram/liter  = 


where 
IS = Internal  standard  amount  (milligrams) 
Ai  =  Area  of  the  pesticide  component  in 

extract  injected. 
Vs  =  Volume  of  wastewater  sample 

extracted  (liters) 
Ais=Area  of  the  internal  standard  in  the 

extract  injected 
KF= Calibration  factor  of  the  pesticide 

component 

(Cc)        (Ais) 

KF  = 

(A)      (Ci8) 

where 
Cc= Amount  of  the  pesticide  component  in 

the  calibration  sample  (milligrams). 
Cis  =  Amount  of  internal  standard  in  the 

calibration  sample  (milligrams). 
Ais  =  Area  of  the  internal  standard  in  the 

calibration  sample. 
A  =  Area  of  the  pesticide  component  in  the 

calibration  sample. 
12.4    Report  results  in  milligrams  per  liter 
(mg/L)  or  micrograms  per  liter  (jig/L)  without 
correction  for  recovery  data. 


(I! 


Table  1 .— Chromatog 

Instnjmentation  Operation  Parameters 

I.  Ttie  foHo«ving  operating  parameters  are  used  witl^ 
the  Hewten-Packard  Model  7600: 

Operation  Mode „ _ 

Detector „ _ 

Co<umn-oven,  programmed  temperature 

Injection  port  temperature 

Detector  temperature 

Helium  llowrate „ „ 

Hydrogen  flowrate _ _ 

Air  flowrate 

Range 

Attenuation 

Ctiarl  Speed 1 

II.  Ttie  following  operating  parameters  are  used  witt)  Vna  ' 

Operation  Mode ~ « £ 

Detector •. 

Column-oven,  programmed  temperature 

Injection  port  temperature 

Detector  temperature _ „ 

Helium  flowrate _ 

Hydrogen  flowrate 

Air  flowrate 

Range 

Injection  Voiume -. 

AtterHjation _ 

Ctiart  Speed 

Table  2.— Retention  Times 


Conditioo  h 

THIMET  (phorate) 

COUNTEH  (tertofos) 

CVTROLANE  (mep«X>S«0)af)) 

Intemal  StarKlard._ 

Condition  II: 

THIMET  (phorate) 

COUNTER  (tertxjfos) _ 

CVTROLANE  (mephosiolan)  ..„ 


Reten- 
tion Unie 
(tnml 


8.7 

9.5 

22.5 

283 

3.3 

12J 
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12.3    In  the  internal  standardization 
method,  the  gas  chromatographic  response  of 
the  sample  extract  is  quantified  by  the 
addition  of  a  known  internal  standard;  this 
response  is  compared  to  response  of  a 

milligram/liter  = 


where 
IS = Internal  standard  amount  (milligrams) 
Ai  =  Area  of  the  pesticide  component  in 

extract  injected. 
Vs  =  Volume  of  wastewater  sample 

extracted  (liters) 
Ais=Area  of  the  internal  standard  in  the 

extract  injected 
KF= Calibration  factor  of  the  pesticide 

component 

(Cc)        (Ais) 

KF  = 

(A)      (Ci8) 

where 
Cc= Amount  of  the  pesticide  component  in 

the  calibration  sample  (milligrams). 
Cis  =  Amount  of  internal  standard  in  the 

calibration  sample  (milligrams). 
Ais  =  Area  of  the  internal  standard  in  the 

calibration  sample. 
A = Area  of  the  pesticide  component  in  the 

calibration  sample. 
12.4    Report  results  in  milligrams  per  liter 
(mg/L)  or  micrograms  per  liter  (>ig/L)  without 
correction  for  recovery  data. 


pesticide  standard  containing  the  same 
internal  standard. 

12.3.1  The  pesticide  concentration  of  the 
sample  is  calculated  as  follows: 

(IS)        (KF)        (Al) 


(Vs)        (Ais) 

13.  Method  Performance 

13.1  The  detection  limit  for  the  pesticides 
covered  by  the  method  is  in  the  range  of  5  to 
25  mg/L  (based  on  the  original  waste  sample) 
when  a  flame  ionization  detector  is 
employed. 

13.2  The  detection  limit  for  the  pesticides 
covered  by  the  method  is  in  the  range  of  5  to 
25  ^g/L  (based  on  the  original  waste  sample) 
when  an  alkali  flame  ionization  detector  is 
employed. 

14.  References 

14.1  Methods  for  Analysis  of  American 
Cyanamid  Company. 

14.2  Zweig.  G.  and  Sherma, )..  Analytical 
Methods  for  Pesticides  and  Plant  Growth 
Regulators.  Vol.  VI.  Gas  Chromatographic 
Analysis,  Academic  Press,  NY,  1972. 

14.3  "Developmental  Laboratory 
Procedure  for  the  Detection  of  American 
Cyanamid  Company  Non-Persistent 
Organophosphorus  Pesticides  in 
Wastewater,"  Standard  Test  Method, 
American  Cyanamid  Company.  Linden.  N). 


Table  1.— Chromatographic  Conditions 

Instrumentation  Operation  Parameters' 

I.  The  following  operating  parameters  are  used  witti 
the  Hewlett-Packard  Model  7600. 

Operation  Mode „ Dual  Cotumn. 

Detector _ _ Flame  lonizatiort 

Column-oven,  programmed  temperature 130  '0-250  'C  at  4  *C/mia 

Injection  port  temperature 230  5'C. 

Detector  temperature 270  5*C. 

Helium  Howrate „ „ 75  mUrmn. 

Hydrogen  flowrate _ _ 50  mL/min. 

Air  flowrate 500  mL/min. 

Range 10'. 

AtterHJation 1. 

Ctwrl  Speed V*  inch/mm. 

II.  The  following  operating  parameters  are  used  with  ttte  Varian  Model  2800: 

Operation  Mode ~ Single  Column. 

Detector Alkali  Flame  Ionization 

ColumnKwen.  programmed  temperature 170  •C-250  *C  at  B  *C/mln. 

Injection  port  temperature 230  'C. 

Detector  temperature 270  "C. 

Helium  flowrate _ 65  mL/min. 

Hydrogen  flowrate 24  mL/min. 

Air  flowrate 250  mL/min. 

Range 10"'«. 

Injection  Volume ■. - -..  2  jiL. 

Attenuation Variable. 

Chart  Speed - 40  cm/hr 


Table  2.— Retention  Times 


Cooditioo  I: 

THIMET  (phorate) 

COONTEfl  (tertxifos) 

CVTROLANE  (mephosfoten)  — 

Intemal  Standard 

Condition  II: 

THIMET  (phorate) 

COUNTER  (terbutos) _ 

CYTRCXANE  (mephottolan) : 


Reten- 

tkmliRie 

(mini 


8.7 

95 

22.5 

283 


3.3 
12.3 


Method  140-Revision  A-Glyphosate 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  glyphosate. 


Parameter 


Glyphosate.. 


Storel 
Na 


39941 


CASNa 


1071-83-6 


1.2  This  is  a  high-performance  liquid 
chromatographic  (HPLC)  method  applicable 
to  the  determination  of  the  compound  listed 
above  in  industrial  effluent 

1.3  The  method  detection  limit  (MOL)  is  5 
ug/L  with  5%  of  full-scale  deflection.  The 
MDL  for  a  specific  wastewater  may  differ 
from  that  given,  depending  upon  the  nature  of 
interferences  in  the  sample  matrix. 

2.  Summary  of  Method 

2.1  A  known  volume  of  gl>'phosate 
industrial  effluent  is  applied  to  a  Bio-Rad 
prefilled  AG50W-X8  column.  The  column 
effluent  is  injected  via  an  auto  injector  onto 
the  primary  column  packed  with  a  cation 
exchange  resin  but  used  in  an  anion 
exclusion  mode.  A  heart  cut  from  this  column 
is  then  switched  onto  a  strong  anion 
exchange  column  where  the  analytical 
separation  is  accomplished.  The  eluent  from 
this  column  is  air  segmented,  a  buffered 
ninhydrin  solution  is  added  and  heated. 
Detection  and  quanitification  is  made  with  a 
visible  spectrophotometer  at  570  nm.  The 
post  column  detector  employs  the  Technicon 
Auto  Analyzer  system. 

2.2  This  method  provides  a  selected 
cleanup  procedure  to  aid  in  the  elimination  of 
interferences  which  may  be  encountered. 

3.  Interferences 

3.1  Equipment  used  in  this  analysis 
(columns,  filters,  glassware,  etc.)  should  be 
limited  to  trace  glyphosate  analysis  only. 
This  will  eliminate  any  possibility  of  residual 
contamination  at  these  low  levels. 

3.2  There  are  no  known  interferences  for 
this  method.  Ammonia,  as  well  as  primary 
and  secondary  amines  have  a  significant 
response  with  ninhydrin.  However,  these  are 
eliminated  in  the  manual  cleanup  step.  Other 
amino  acids  are  eliminated  in  the  primary 
column. 

3.3  An  0.04-0.06%  NaOCl  solution  is 
prepared  and  used  to  wash  the  glassware  to 
remove  any  traces  of  glyphosate  which  might 

be  present  Be  sure  to  rinse  the  glassware 
with  copious  amounts  of  deionized  water. 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis. 

^4.2    Primary  standards  of  toxic  compounds 
should  be  prepared  in  a  hood,  especially 
when  classified  or  tentatively  classified  as 
known  or  suspected  human  or  mammalian 
carcinogens. 

4.3    For  those  compounds  classified  as 
potential  explosives,  the  following 
precautions  must  be  followed: 

(a)  Use  only  a  well-ventilated  hood — do 
not  breath  vapors 
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(b)  Use  a  s;irot 
fc)  I'se  mechar  i 
jd)  Do  not  hent 
may  result 

(e)  Avoid  gnndfns 
joints,  sleeve  be 
RXPLOSION  maj 

(f)  Store  away 
EXPLOSION  may 

(g)  Solutions  m 
presence  of  solid 
powder,  calcium 


surfaces,  ground  glass 
ings,  glass  stirrers — 
result 

•om  alkali  metals — 
result 

y  decompose  rapidly  in  the 
natcrials  such  as  copper 
hloride.  and  boiling  chips. 


5.  Apparatus/Eqi  'pment 


iPcn 


lnj!i 


5.1  Two  Du 

5.2  Sample 
Sample  Processor 

5.3  Technicon 

5.4  Technicon 
Equipped  with  2 
nm  Filters 

5.5  Technicon 
Type  A 

5.6  Electronic 
and  Amplifier 

5.7  Strip  Charl 

5.8  Column-Sv 
.Actuated.  Six  Pori , 
UHPa-N60 

5.9  Digital  Val  i 
(DVSP).  Valco  M.ilel 

5.10  Millipore 
Apparatus — TypelGS, 

5.11  An  approi  iriate 
handling  system 

5.12  Technicoi 
See  Reactor  Flow 
Numbers 

5.13  Du  Pont 
4.6  mm  I.D. 

5  14     HPLC  Prii^ary 

(a)  SS  Tubing 

(b)  Column  Pad 
Hydrogen  Form. 

(c)  Bottom  Drill^ 
15  micron  Pore  Si 

5.15    Bio-Rad 
AG50W-X8.  100-21)0 


t  8800  I»ump  Modules 
ctor— Waters  Intelligent 
(WISP)  7018 
Proportioning  Pump  III 
Single  Channel  Colorimeter 
;.0^  50  mm  Flow  Cell  and  570 

Oil  Bath  Cartridge  Kit, 

ilter— Spectrum  1021  Filter 

Recorder.  0-100  mV  span 
itching  Valve.  Air 
Valco  Model  ACF-6- 

e  Sequence  Programmer 

DVSP-4 
Jolvent  Filtering 

0.22  micron  Filters 
computer  data 

Mixing  Coils  and  Tees — 
diagram  for  Catalog 

Z  jrbax  SAX  Column.  150  x 


Pipjt 


5.16  Gilson  , 
Adjustable  Digita 
5000) 

5.17  Standard 

5.18  Disposabl 
(Fisher.  13-678-6A 


ft  Reagents 


:  Ac  d 


Ninhydrin 
Lithium 


pH  5.20  (Pierce.  27;  03) 


screen 

cal  pipetting  aids 

ibove  90  °C— FJ<PI.OSION 


Column  Consisting  of: 
X  4.6  mm  ID. 
ing.  Bio-Rad  AC50W-X8. 
:4o-400  Mesh 

Swagelok  Fittings  with 
Bed  Supports 
illed  Econo-Columns. 
Mesh  1*731-6213) 

man  Continuously 
llPipette,  0.5-5  mL  (aP- 


10 


112; 
Pef 


aboratory  Glassware 
Pasteur  Pipettes.  5.75' 


98%  (Fisher.  A-300) 
Acid,  85%  (Fisher.  A-242) 
I  hosphate  Monobasic 


6.1  Sulfuric 

6.2  Phosphoric 

6.3  Potassium 
(Mallinckrodt,  710(1) 

6.4  Methanol.  \  IPLC  Grade  (Fisher,  A- 
452) 

6.5 
6.6 
6.7 


Dimethylsu  foxide  (Pierce,  20687) 
(  lerce,  21001) 
Acetate  pHix  Buffer,  4MU* 


6.8  f  lydrindanlin  Dihydrate  (Pierce. 
24<XX))  \ 

6.9  Brij  35.  30%  (Fisher,  CS-285-2) 

6.10  Acetone  (Fisher.  A-18) 

6.11  Argon 

6.12  Sodium  Hypochlorite  (4-6%,  Fisher. 
So-S-290) 

6.13  Sodium  Hydroxide,  2.5  Af  (Fisher,  So- 
S-»14) 

7.  Calibration 

7.1  Establish  HPLC  operating  parameters 
equivalent  to  those  indicated  in  Table  1. 

7.2  Calibration  Procedure 

7.2.1     Prepare  a  1000  ppm  standard  by 
dissolving  0.1+0.0001  grams  of  analytical 
grade  glyphosate  in  deionized  water  (not 
mobile  phase)  and  diluting  to  the  mark  in  a 
100  mL  volumetric  flask.  This  could  be  stored 
in  the  refrigerator. 

7  2.2    Prepare  a  10  ppm  standard  by 
pipetting  1.00  mL  of  the  1000  ppm  glyphosate 
standard  into  a  100  mL  volumetric  flask.  Fill 
the  volumetric  flask  to  the  mark  with 
deionized  water. 

7.2.3  A  series  of  working  standards  (20- 
200  ppb)  is  prepared  weekly  by  appropriate 
dilutions  with  0.05  M  sulfuric  acid  of  the  10 
ppm  standard.  If  needed,  5  and  10  ppb 
standards  can  be  prepared  by  appropriate 
dilutions  with  0.05  M  sulfuric  acid  of  the  100 
ppb  standard. 

7.2.4  A  series  of  external  standards 
bracketing  the  expected  levels  of  glyphosate 
in  the  samples  to  be  analyzed  is  prepared. 
These  external  standards  are  used  to  prepare 
a  calibration  curve  for  quantifying  glyphosate 
in  the  samples  being  analyzed. 

ft  Quality  Control 

8.1    The  Agency  requires  that  each 
laboratory  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consists  of  an  initial  demonstration 
of  laboratory  capability  and  the  analysis  of 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  generated. 

(a)  Before  performing  any  analysis,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision. 
This  ability  is  established  as  described 
below. 

(b)  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modifications 
to  the  method  are  made,  the  analyst  is 
required  to  repeat  the  accuracy  and  precision 
procedure. 

(c)  The  laboratory  must  spike  and  analyze 
minimum  of  10%  of  all  samples  to  monitor 
continuing  laboratory  performance. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 


analyst  must  perform  the  following 
operations: 

(a)  Select  a  representative  spike 
concentration  for  each  compound  to  be 
measured. 

(b)  Add  the  known  amount  of  standard  to 
each  of  a  minimum  of  four  1000-ml  aliquots  of 
reagent  water.  A  representative  waste-water 
may  be  used  in  place  of  the  reagent  water, 
but  one  or  more  additional  aliquots  must  be 
analyzed  to  determine  background  levels, 
and  the  spike  level  must  exceed  twice  the 
background  level  for  the  test  to  be  valid. 

(c)  Calculate  the  average  percent  recovery 
(R)  and  the  pooled  coefficient  of  variation 
(C^)  of  the  percent  recovery  for  the  results. 
Wastewater  background  corrections  must  be 
made  before  R  and  C,  calculations  are 
performed. 

(d)  Using  average  recovery  and  standard 
deviation  for  each  method  parameter  as  given 
in  Section  14,  compare  these  values  to  R  and 
C,.  If  the  data  are  not  comparable,  review 
potential  problem  areas  and  repeat  the  test. 

8.3    The  analyst  must  calculate  method 
performance  criteria  and  define  the 
performance  of  the  laboratory  for  each  spike 
concentration  and  parameter  being 
measured. 

(a)  Calculate  upper  and  lower  control  limits 
for  method  performance  as  follows: 

Upper  Control  Limit  (UCL)  =  R -t- 30, 
Lower  Control  Limit  (UCL)  =  R-3C, 
where  R  and  s  are  calculated  as  noted  above. 
The  UCL  and  LCL  can  be  used  to  construct 
control  charts  that  are  useful  in  observing 
trends  in  performance. 

(b)  The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 
method  is  defined  as  R±C,.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater, 
following  by  the  calculation  of  R  and  C,. 
Alternatively,  the  analyst  may  use  four 
wastewater  data  points  gathered  through  the 
requirement  for  continuing  quality  control. 
The  accuracy  statements  should  be  updated 
regularly. 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  its  samples  to  monitor 
spike  recoveries.  The  frequency  of  spiked 
sample  analysis  must  be  at  least  10%  of  all 
samples  or  one  spiked  sample  per  month, 
whichever  is  greater.  One  aliquot  of  the 
sample  must  be  spiked  and  analyzed.  If  the 
recovery  for  a  particular  parameter  does  not 
fall  within  the  control  limits  for  method 
performance,  the  results  reported  for  that 
parameter  in  all  samples  processed  as  part  of 
the  same  set  must  be  qualified.  The 
laboratory  should  monitor  the  frequency  of 
data  qualified  to  ensure  that  it  remains  at  or 
below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
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analysis  of  a  1-liter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents, 
a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6    It  is  recommended  that  the  laboralorj' 
adopt  additional  quality  assurance  practices 
for  use  with  these  methods.  The  speciFic 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  a 
chromatogram.  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evaluation  studies. 

9.  Sample  Collection,  Preservation  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  should  be  followed;  however,  the 
bottle  must  not  be  prerinsed  with  the  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  program  requirements. 
Automatic  sampling  equipment  must  be  as 
free  as  possible  of  plastic  tubing  and  other 
potential  sources  of  contamination. 

9.2  The  sample  is  adjusted  to  pH<:2  with 
sulfuric  acid.  If  the  sample  is  not  analyzed 
the  same  day  or  it  is  shipped  to  another 
location,  samples  should  be  frozen  in 
addition  to  adjusting  the  pH. 

9.3  All  samples  must  be  extracted  within 
7  days  and  completely  analyzed  within  40 
days  of  extraction. 

10.  Sample  Extraction 

10.1     Adjust  sample  pH  to  4-6.  Remove  top 
and  tip  of  Bio-Rad  Econo-Column.  Let  any 
liquid  in  column  drain  out.  Fill  column 
reservoir  with  deionized  water  and  let  it  run 
through  column.  Fill  column  reservoir  a 
second  time  with  deionized  water  and  let  it 
run  through  column.  Once  column  is  drained, 
draw  3  mL  of  sample  into  Gilson  Pipetman 
and  transfer  to  top  of  column.  Let  sample  run 
through  column  collecting  the  eluent  in  a  vial. 
When  sample  has  completely  run  through 
column,  place  2.0  mL  of  deionized  water  (use 
Gilson  Pipetman)  on  top  of  the  column  and 
run  this  through  the  column,  collecting  eluent 
in  the  same  vial.  When  all  5  mL  of  eluent  has 
been  collected,  add  one  drop  of  sulfuric  acid 
(98%)  and  mix  thoroughly.  Sample  pH  should 
now  be  <1.3.  Transfer  to  sample  vial  using 
disposable  Pasteur  pipette.  Sample  is  now 
ready  for  the  HPLC.  Dischard  used  Econo- 
Column. 

10.2  Care  must  be  taken  during  the 
sample  pretreatment  to  prevent 
contamination  of  the  samples  with 
glyphosate.  For  this  reason,  disposable 
pipette  tips  and  columns  are  employed  in  this 
method  to  minimize  cross  contamination. 

10.3  A  water  blank  should  be  included  in 
the  sample  pretreatment  and  Hn,C  analysis 
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analysis  of  a  1-Iiter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents, 
a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6    It  is  recommended  that  the  laboratorj' 
adopt  additional  quality  assurance  practices 
for  use  with  these  methods.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  a 
chromatogram.  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evaluation  studies. 

9.  Sample  Collection,  Preservation  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  should  be  followed;  however,  the 
bottle  must  not  be  prerinsed  with  the  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  program  requirements. 
Automatic  sampling  equipment  must  be  as 
free  as  possible  of  plastic  tubing  and  other 
potential  sources  of  contamination. 

9.2  The  sample  is  adjusted  to  pH<2  with 
sulfuric  acid.  If  the  sample  is  not  analyzed 
the  same  day  or  it  is  shipped  to  another 
location,  samples  should  be  frozen  in 
addition  to  adjusting  the  pH. 

9.3  All  samples  must  be  extracted  within 
7  days  and  completely  analyzed  within  40 
days  of  extraction. 

JO.  Sample  Extraction 

10.1     Adjust  sample  pH  to  4-6.  Remove  top 
and  tip  of  Bio-Rad  Econo-Column.  Let  any 
liquid  in  column  drain  out.  Fill  column 
reservoir  with  deionized  water  and  let  it  run 
through  column.  Fill  column  reser\'oir  a 
second  time  with  deionized  water  and  let  it 
run  through  column.  Once  column  is  drained, 
draw  3  mL  of  sample  into  Gilson  Pipetman 
and  transfer  to  top  of  column.  Let  sample  run 
through  column  collecting  the  eluent  in  a  vial. 
When  sample  has  completely  run  through 
column,  place  2.0  ml.  of  deionized  water  (use 
Gilson  Pipetman)  on  top  of  the  column  and 
run  this  through  the  column,  collecting  eluent 
in  the  same  vial.  When  all  5  mL  of  eluent  has 
been  collected,  add  one  drop  of  sulfuric  acid 
(98%)  and  mix  thoroughly.  Sample  pH  should 
now  be  <^1.3.  Transfer  to  sample  vial  using 
disposable  Pasteur  pipette.  Sample  is  now 
ready  for  the  HPLC.  Dischard  used  Econo- 
Column. 

10.2  Care  must  be  taken  during  the 
sample  pretreatment  to  prevent 
contamination  of  the  samples  with 
glyphosate.  For  this  reason,  disposable 
pipette  tips  and  columns  are  employed  in  this 
method  to  minimize  cross  contamination. 

10.3  A  water  blank  should  be  included  in 
the  sample  pretreatment  and  HPLC  analysis 


to  ensure  the  absence  of  glyphosate 
contamination  via  sample  manipulation. 

11.  Cleanup  and  Separation 

11.1  A  sample  cleanup  using  the  Bio-Rad 
prefiUed  AG50W-X8  column  will  eliminate 
cationic  species  (metals,  amines),  which  will 
bind  to  the  primary  column. 

11.2  The  automated  in-situ  sample 
cleanup  via  primary  anion  exclusion  column 
eliminates  strong  organic  acids  and  anions 
from  being  introduced  to  the  analytical 
column  and  ninhydrin  system 

12.  Liquid  Chromatography 

12.1  Table  1  summarizes  the . 
recommended  operating  conditions  for  the 
liquid  chromatography. 

12.2  Calibrate  the  system  as  described  in 
Section  7. 

12.3  Packing  the  Primary  Column 

12.3.1  Dimension— 15  cm  x  6.35  mm  O.D. 
X  4.0  mm  I.D. 

12.3.2  Packing  Material  AG50W-X8,  mesh 
H*  form  (Bio-Rad,  142-1461). 

12.3.3  Packing  Procedures: 

(1)  Prepare  a  slurry  of  AG50W-X8  in  HPLC 
mobile  phase  (Sulfuric  acid,  pH-3)  (Section 
8.2).  Decant  the  free  suspension  and  let  stand 
in  mobile  phase  overnight. 

(2)  Place  bed  support  in  end  fitting  and 
insert  one  end  of  column.  Tighten  nut  and 
ferrule  onto  end  fitting. 

(3)  Attach  vacuum  aspirator  to  end  fitting 
and  turn  on  vacuum.  Fill  column  from  open 
end  with  slurry  of  AG50W-X8  until  column  is 
completely  filled. 

(4)  Attach  end  fitting  with  bed  support,  nut, 
and  ferrule  on  open  end. 

(5)  Connect  to  LC  pump  and  run  buffer  to 
settle  packing. 

(6)  Open  column  on  inlet  end  and  check  to 
see  if  there  is  a  void.  If  there  is.  repeat  steps 
3-5  until  packing  material  is  packed  tight  and 
no  voids  remain  in  column. 

12.4    Preparation  of  Reagents 

12.4.1  HPLC  Mobile  Phase— Piimary 
Column 

Add  sulfuric  acid  to  3.8  L  deionized  water 
until  the  pH  is  adjusted  to  3.0.  Filter/degas 
the  mobile  phase  through  a  millipore  0.22 
micron  filter  before  use. 

12.4.2  HPLC  Mobile  Phase— Analytical 
Column 

Dilute  160  mL  methanol  with  deionized 
water  to  3.8  L  total  volume.  Add  9.5  g 
potassium  phosphate  monobasic  and  adjust 
pH  to  2.3  with  phosphoric  acid.  Filter/degas 
the  mobile  phase  through  a  millipore  0.22 
micron  filter  before  use. 

12.4.3  Ninhydrin  Solution 
Combine  1000  mL  of  DMSO,  800  mL  of 

deionized  water  and  400  mL  of  4.0  M  (pH  5.2) 
lithium  acetate.  Bubble  argon  through  this 
solution  for  approximately  15  minutes.  Then 
add  32  g  of  ninhydrin,  stirring  until  dissolved. 
Into  a  separate  beaker,  weigh  1.6  g  of 
hydrindantin  and  add  100  mL  of  DMSO.  Add 
a  few  mL  of  the  ninhydrin  solution  and  stir 
several  minutes.  Decani  liquid  into  ninhydrin 
solution  taking  care  to  not  let  any  solid 
hydrindantin  get  into  the  ninhydrin  solution. 
To  remaining  solids  in  the  beaker,  add  50  mL 
DMSO  and  a  few  mL  of  the  ninhydrin 
solution  and  stir.  Decant  off  the  liquid  into 
the  ninhydrin  solution.  To  the  remaining 


solids  in  the  beaker,  add  50  mL  DMSO  and  a 
few  mL  of  ninhydrin  solution.  Stir  until  all 
remaining  solids  are  dissolved.  Add  this  to 
the  ninhydrin  solution.  Continue  stirring  and 
bubbling  argon  through  the  ninhydrin 
solution  for  an  additional  15  minutes. 

12.4.4  Wetting  Solution  for  Auto  Analyzer 
Add  10  mL  of  Brij  to  990  mL  of  deionized 

water.  Stir  until  completely  mixed  and  then 
add  1-2  mL  of  sulfuric  acid  (96%). 

12.4.5  0.5  M  Sulfuric  Acid  Solution.  Add 
sulfuric  acid  (98%)  to  3.8  L  deionized  water 
until  the  pH  is  adjusted  to  U. 

12.5  Construction  of  Ninhydrin  Reactor. 
Refer  to  Figure  1. 

12.6  Interfacing  between  WISP  and 
DVSP— Refer  to  Figure  Z 

12.7  Interfacing  between  DVSP  and  Six 
Port  Valve  solenoid— Refer  to  Figure  3.  DVSP 
sequence  timing  is  set  as  follows: 


Sequence 

Tana 

&0 

ZjO 

12.8  Interfacing  Between  Colorimeter  and 
Spectrum — Refer  to  Figure  4. 

12.9  Configuration  of  Column  Switching 
Instrumentation— Refer  to  Figiu*  5. 

12.10  Alternate  injections  between 
standard  and  sample  throughout  the  analysis. 

12.11  A  typical  chromatogram  of  50  fi.g/1 
glyphosate  in  a  102  sump  sample  is  shown  in 
Figure  6.  The  peak  height  of  glyphosate 
standard  is  given  in  Figure  7. 

12.12  Peak  heights  of  standards  are 
measured.  A  calibration  curve  is  prepared. 

12.13  The  amount  of  glyphosate  in  the 
samples  is  obtained  from  the  calibration 
curve. 

13.  Calculations 

13.1    The  actual  concentration  of 
glyphosate  in  a  waste  sample  is  calculated 
from  the  ;ig/L  glyphosate  given  the 
calibration  curve  times  the  total  volume 
collected  from  the  Bio-Rad  Econocolumn  (5) 
divided  by  the  volume  of  waste  sample 
added  to  the  Bio-Rad  column  (3). 
fig/L(ppb)  glyphosate  = 

(ppb  glyphosate  from  calibration  curve) 

(5/3) 

14.  Method  Performance 

14.1  The  method  was  validated  over  the 
range  of  5-210  ppb  glyphosate. 

14.2  If  the  glyphosate  concentration  in  the 
sample  is  greater  than  200  ppb.  then  the 
appropriate  sample  dilution  should  be  made 
before  the  sample  is  run  through  the  manual 
cleanup  column  and  not  after  the  cleanup 
colunrn.  All  sample  dilutions  should  be  made 
with  deionized  water. 

14.3  The  sensitivity  of  the  method  is  1.5 
mV/ppb  glyphosate. 

14.4  The  detection  limit  is  5  )ig/L 
glyphosate. 

14.5  The  pooled  coefficient  of  variation 
(CV)  for  the  analytical  method  in  the  range  <rf 
5-210  ppb  glyphosate  was  0.023.  The 
correlation  coefficient  was  0.9992. 
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sensitive  to  glyphosate  at  the  parts-per- 
billion  level.  Use  of  the  post-column  reactor 
makes  this  method  selective  for  primary  and 
secondary  amines.  The  multicolumn 
approach  eliminates  many  of  the  problems 
caused  by  the  varied  sample  matrices  which 
may  be  encountered.  These  include  widely 
varying  ionic  strength  and  strong  organic 
acids  that  are  ninhydrin  active. 

14.11    Disadvantages 

Use  of  post-column  reactor  increases  the 
analysis  time  and  the  complexity  of  the 
procedure.  The  method  is  not  completely 
automatd.  A  manual  cleanup  column  must  be 
used.  This  introduces  a'dditional  sources  of 
error. 

15.  References 

15.1  "Automated  Method  for  the 
Determination  of  Glyphosate  in  Industrial 
Effluents  via  Column  Switching  Technique," 
Standard  Test  Method,  Monsanto 
Agricultural  Products  Co.,  St.  Louis,  .MO. 

15.2  Letter  to  Mr.  G.M.  Jett.  USEPA  from 
Mr.  D.E.  Cayard,  Monsanto  Agricultural 
Products  Co.,  April  8. 1983. 


Table  1— Chromatographic  Conditions 

HPLC  opefai-ofi  condrtioos  for  both 
colufnns: 

EfHet  flow  rate 0.6  mL/min. 

WISP: 

Operation    parameters    injection     1 .0  mL. 
vdome. 

Run  time 30  mm. 

NufT*er  of  injection«.„ 1. 

Analysis  tme „ 40  turn. 

Detector Normal.  Std.  Cal. 

2.00. 
Electronic  Mter 

Cutoff  frequency 0.01. 

Attenuation „..  2.0. 

Recorder .•. Chart  speatf-0.26 

cm/min. 

Primary  column 15  cm  x  4.0  mm  AG 

50W-X8.  200-400 
mesh,  H*  form. 

Analytical  column 15  cm  x4.6nimOu 

Pont  SAX. 

Mobile  phase 9.5.  KH,PO.,  4 

percent  methanol, 
pH  2.3  with  85 
percent  H,PO. 
dissolved  in  4L  of 
water. 
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FIGURE  1 
HYDRAULIC  SYSTEM  OF  TECHNICIAN  AUTOANALYZER  BASED  NINHYORIN  REACTOR 
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FIGURE  2 

ELECTRICAL  CONNECTIONS  FOR  DIGITAL  VALVE  SEQUENCE 
PROGRAMCR  AND  WISP 


FIGURE  3 
ELECTRICAL  COHHECTIOHS  FOR  SIX  PORT  VALVE  SOLEMOIO  DIGITAL  VALVE  SEQOEIICE 
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FIGURE  4 
CHROMTOGRAH  OF  50  PPB  GLTPHOSATE 
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FIGURE  5 
CHR0IUT06RAH  OF  44  PPB  6LYPH0SATE  STANDARD 
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Method  608. 

1.  Scope  and  Jkppl, 


If-Chlorinated  Pesticides 
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volume  of  sample. 
liter,  is  solvent  extracted 
:hloride  using  a  separatory 
'ene  chloride  extract  is 
exchanged  to  hexane  during 


concentration  to  a  volume  of  10  mL  or  less. 
Gas  chromatographic  conditions  are 
described  which  permit  the  separation  and 
measurement  of  the  compounds  in  the  extract 
by  electron  capture  (EC)  gas  chromatography 
{?)• 

2.2    This  method  provides  an  optional 
Flonsil  ookimn  cleanup  procedure  to  aid  in 
the  elimination  or  reduction  of  interferences 
which  may  be  encountered. 

3.  Interferences 

3.1    Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware  and  other  sample  processing 
apparatus  that  lead  to  discrete  artifacts  or 
elevated  baselines  in  gas  chromatograms.  All 
reagents  and  apparatus  must  be  routinely 
demonsfrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.5. 

3.1.1  Glassware  must  be  scrupulously 
cleaned  (2).  Clean  all  glasswaxe  as  soon  as 
possible  after  use  by  thoroughly  rfnsing  with 
the  last  solvent  used  in  it.  Follow  by  washing 
with  hot  water  and  detergent  and  thorough 
rinsiqg  with  tap  and  reagent  water.  Drain  dry, 
and  heat  in  an  oven  or  muffle  furnace  at 
400"C  for  15  to  30  min.  Do  not  heat  volumetric 
glassware.  Thermally  stable  materials  such 
as  PCBs  might  not  be  eliminated  by  this 
treatment.  Thorough  rinsing  with  acetone  and 
pesticide  quality  hexane  may  be  substituted 
for  the  heating.  After  drying  and  cooling,  seal 
and  store  glassware  in  a  clean  environment 
to  prevent  any  accumulation  of  dust  or  other 
contaminants.  Store  inverted  or  capped  with 
aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Interference  by  phthalate  esters  can 
pose  a  major  problem  in  pesticide  analysis 
when  the  EC  detector  is  used.  These 
compounds  generally  appear  in  the 
chromatogram  as  large  late  eluting  peaks, 
especially  in  the  15  and  50%  fractions  from 
the  Florisil  column  cleanup.  Common  flexible 
plasties  contain  varying  amounts  of 
phlhalates.  These  phfhalates  are  easily 
extracted  or  leached  from  such  materials 
during  laboratory  operations.  Cross 
contamination  of  clean  glassware  occurs 
when  plastics  are  handled  during  extraction 
steps,  especially  when  solvent  wetted 
surfaces  are  handled.  Interferences  from 
phthaiates  can  be  minimized  by  avoiding  the 
use  of  plastics  in  the  labtsstcu^.  Exhamtive 
cleanup  of  regents  and  ^assware  may  be 
required  to  eliminate  background  phthalate 
contamination  (5.4).  The  interferences  from 
phthalate  esters  can  be  avoided  by  using  a 
microcoulometric  or  electrolytic  conductivity 
detector. 

3.3  Matrix  interferences  may  be  caused 
by  contaminants  that  are  co-extracted  from 
the  sample.  The  extent  of  matrix 
ialerferences  will  vary  considerably  from 
source  to  soorce,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  sampled.  The  cleanup  procedure 
in  Section  11  can  by  used  to  overcome  many 
of  these  interferences,  but  unique  samples 


may  require  additional  cleanup  approaches 
to  achieve  the  MDL  listed  in  Table  1. 

4.  Safety 

4.1  The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
oompound  OMist  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  [5-7]  for  the  information  of 
the  analyst. 

4.2  The  following  parameters  covered  by 
this  method  have  been  tentatively  classified 
as  known  or  suspected,  human  or  mamalian 
carcinogens:  chlorobenzilate; 
dibromochloropropane;  and  PCNB.  Primary 
standards  of  these  toxic  compounds  should 
be  prepared  in  a  hood. 

5.  Apparatus  and  Materials 

5.1    Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1    Grab  sample  bottle— Amber 
borosilicate  or  flint  glass,  1-liter  or  1-quart 
volume,  fitted  with  screw  caps  lined  with 
TFE-fluorocarbon.  Aluminum  foil  may  be 
substituted  for  TFE  if  the  sample  is  not 
corrosive.  If  amber  bottles  are  not  available, 
protect  sample  from  light.  The  container  and 
cap  liner  must  be  washed,  rinsed  with 
acetone  or  methylene  chloride,  and  dried 
before  use  to  minimize  contamination. 

5.L2    Automatic  sampler  (optional) — Must 
incorporate  glass  sample  containers  for  the 
collection  of  a  minimum  of  250  mL.  Sample 
containers  must  be  kept  refrigerated  at  4  *C 
and  protected  from  light  during  compositing. 
If  the  sampler  uses  a  peristaltic  pump,  a 
minimum  lerigth  of  compressible  silicone 
rubber  tubing  may  be  used  Before  use, 
however,  the  compressible  tubing  must  be 
thoroughly  rinsed  with  methanol,  followed  by 
repeated  rinsings  with  reagent  water  to 
minimize  the  potential  for  contamination  of 
the  sample.  An  integrating  flow  meter  is 
required  to  collect  flow  proportional 
composites. 

5.2    Glassware  (all  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.) 

5.2.1    Separatory  funnel— 2000-mL,  with 
TFE-Buorocarbon  stopcock,  ground  glass  of 
RFE  stopper. 

5.Z2    Drying  column — Chromatographic 
column  400  mm  long  x  19  mm  ID  with  coarse 
fritted  disc. 

5.2.3  Chromatographic  column— 400  mm 
Ing  X  19  mm  ID  with  coarse  fritted  disc  at 
bottom  and  I'KE-fluoro carbon  stopcock 
(Kontes  K-420S4&-0224  or  equivalent). 

5.2.4  Concentrator  tube,  Kudema- 
Danish— 10-mL,  graduated  (Kontes  K-570050- 
1025  or  equivalent).  Calibration  must  be 
checked  at  the  volumes  emptofwd  m  (be  test. 
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Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.5  Evaporative  flask.  Kudema- 
Danish— 500-mL  (Kontes  K-570001-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.6  Snyder  column,  Kudema-Danish — 
three-ball  macro  (Kontes  K-503000-0121  or 
equivalent). 

5.2.7  Vials — Amber  glass.  10  to  15  mL 
capacity  with  TFE  fluorocarbon  lined  screw 
cap. 

5.3  Boiling  chips — approximately  10/40 
mesh.  Heat  at  400  'C  for  30  min.  or  Soxhiet 
extract  with  methylene  chloride. 

5.4  Water  bath — Heated,  with  concentric 
ring  cover,  capable  of  temperature  control. 
(±  2  *C).  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighing  to  the  nearest  0.0001  g. 

5.6  Gas  chromatograph — Analytical 
system  complete  with  gas  chromatograph 
suitable  for  on-column  injection  and  all 
required  accessories  including  syringes, 
analytical  columns,  gases,  detector  and  strip- 
chart  recorder.  A  data  system  is 
recommended  for  measuring  peak  areas. 

5.8.1  Column  1 — 180  cm  long  x  2  mm  ID 
glass,  packed  with  1.5X  SP-2250/l.95%  SP- 
2401  on  Supelcoport  (100/120  mesh)  or 
equivalent.  This  column  was  used  to  develop 
the  method  performance  statements  in 
Section  15.  Alternative  columns  may  be  used 
in  accordance  with  the  provisions  described 
in  Section  12.1. 

5.6.2  Column  1 — ISO  cm  long  x  mm  ID 
glass,  packed  with  Ultrabond  20  M  (100/120 
mesh)  or  equivalent. 

5.6J    Detector — Electron  capture.  This 
detector  has  proven  effective  in  the  analysis 
of  wastewaters  for  the  parameters  listed  in 
the  scope  and  was  used  to  develop  the 
method  performance  statements  in  Section 
15.  Alternative  detectors,  including  a  mass 
spectrometer,  may  be  used  in  accordance 
with  the  provisions  described  in  Section  12.1. 

ft  Reagents 

6.1  Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  method  detection  limit  of 
each  parameter  of  interest. 

6.2  Acetone,  hexane,  isooctane, 
methylene  chloride,  methanol — Pesticide 
quality  or  equivalent. 

6.3  Ethyl  ether — Nanograde,  redistilled  In 
glass  if  necessary.  Must  be  free  of  peroxides 
as  indicated  by  EM  Quant  test  strips. 
(Available  from  Scientific  Products  Co.,  Cat. 
No.  P1126-8.  and  other  suppliers.)  Procedures 
recommended  for  removal  of  peroxides  are 
provided  with  the  test  strips.  After  cleanup, 
20  mL  ethyl  alcohol  preservative  must  be 
added  to  each  liter  of  ether. 

6.4  Sodium  sulfate — (ACS)  Granular, 
anhydrous.  Heat  treat  in  a  shallow  tray  at 
400*C  for  a  minimum  of  4  h  to  remove 
phthalates  and  other  interfering  organic 
substances.  Alternatively,  heat  16  h  at  450- 
500'C  in  a  shallow  tray  or  Soxhiet  extract 
with  methylene  chloride  for  48  h. 

6.5  Florisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  12S0  *F  and  store  in 
dark  in  glass  container  with  ground  glass 
stopper  or  foil-lined  screw  cap.  Before  use 
activate  each  batch  at  least  16  h  at  130  *C  in 
a  foil  covered  glass  container. 
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Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.5  Evaporative  flask.  Kudema- 
Danish— 500-mL  (Kontes  K-^70001-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.6  Snyder  column,  Kudema-Danish — 
three-ball  macro  (Kontes  K-503000-0121  or 
equivalent). 

5.2.7  Vials — Amber  glass.  10  to  15  mL 
capacity  with  TFE  fluorocarbon  lined  screw 
cap. 

5.3  Boiling  chips — approximately  10/40 
mesh.  Heat  at  400  *C  for  30  min.  or  Soxhlet 
extract  with  methylene  chloride. 

5.4  Water  bath — Heated,  with  concentric 
ring  cover,  capable  of  temperature  control. 
(±  2  *C).  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighing  to  the  nearest  0.0001  g. 

5.6  Cas  chromatograph — Analytical 
system  complete  with  gas  chromatograph 
suitable  for  on-column  injection  and  all 
required  accessories  including  syringes, 
analytical  columns,  gases,  detector  and  strip- 
chart  recorder.  A  data  system  is 
recommended  for  measuring  peak  areas. 

5.8.1  Column  1 — 180  cm  long  x  2  mm  ID 
glass,  packed  with  1.5%  SP-2250/l.95%  SP- 
2401  on  Supelcoport  (100/120  mesh)  or 
equivalent.  This  column  was  used  to  develop 
the  method  performance  statements  in 
Section  15.  Alternative  columns  may  be  used 
in  accordance  with  the  provisions  described 
in  Section  12.1. 

5.6.2  Column  1 — ISO  cm  long  x  mm  ID 
glass,  packed  with  Ultrabond  20  M  (100/120 
mesh)  or  equivalent. 

5.8.3  Detector — Electron  capture.  This 
detector  has  proven  effective  in  the  analysis 
of  wastewaters  for  the  parameters  listed  in 
the  scope  and  was  used  to  develop  the 
method  performance  statements  in  Section 
15.  Alternative  detectors,  including  a  mass 
spectrometer,  may  be  used  in  accordance 
with  the  provisions  described  in  Section  12.1. 

6.  Reagents 

6.1  Reagent  water — Reagent  water  is 
defmed  as  a  water  in  which  an  interferent  is 
not  observed  at  the  method  detection  limit  of 
each  parameter  of  interest. 

6.2  Acetone,  hexane,  isooctane, 
methylene  chloride,  methanol — Pesticide 
quality  or  equivalent. 

6.3  Ethyl  ether — Nanograde,  redistilled  in 
glass  if  necessary.  Must  be  free  of  peroxides 
as  indicated  by  EM  Quant  test  strips. 
(Available  from  ScientiHc  Products  Co.,  Cat. 
No.  P1126-8,  and  other  suppliers.)  Procedures 
recommended  for  removal  of  peroxides  are 
provided  with  the  test  strips.  After  cleanup, 
20  mL  ethyl  alcohol  preservative  must  be 
added  to  each  liter  of  ether. 

6.4  Sodium  sulfate — (ACS)  Granular, 
anhydrous.  Heat  treat  in  a  shallow  tray  at 
400'C  for  a  minimum  of  4  h  to  remove 
phthalates  and  other  interfering  organic 
substances.  Alternatively,  heat  16  h  at  450- 
500'C  in  a  shallow  tray  or  Soxhlet  extract 
with  methylene  chloride  for  48  h. 

6.5  Horisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  1250  *F  and  store  in 
dark  in  glass  container  writh  ground  glass 
stopper  or  foil-lined  screw  cap.  Before  use 
activate  each  batch  at  least  16  h  at  130  *C  in 
a  foil  covered  glass  container. 


6.6    Stock  standard  solutions  {IJOO  \i%l 
uL) — Stock  standard  solutions  may  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

8.8.1  Prepare  stock  standard  solutions  by 
accurately  weighing  approximately  0.0100  g 
of  pure  material.  Dissolve  the  material  in 
pesticide  quality  isooctane  and  dilute  to 
volume  in  a  10-mL  volumetric  flask.  Larger 
volumes  may  be  used  at  the  convenience  of 
the  analyst  If  compound  purity  is  certified  at 
96%  or  greater,  the  weight  may  be  used 
without  correction  to  calculate  the 
concentration  of  the  stock  standard. 
Commercially  prepared  stock  standards  may 
be  used  at  any  concentration  if  they  are 
certified  by  the  manufacturer  or  by  an 
independent  source. 

6.6.2  Transfer  the  stock  standard 
solutions  into  TFE-fluorocarbon-sealed  screw 
cap  vials.  Store  at  4  *C  and  protect  from  light 
Frequently  check  stock  standard  solutions  for 
signs  of  degradation  or  evaporation, 
especially  just  prior  to  preparing  cahbration 
standards  from  them. 

6.6.3  Stock  standard  solutions  must  be 
replaced  after  six  months  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  parameters  equivalent  to  those 
indicated  in  Table  1.  The  gas 
chromatographic  system  may  be  calibrated 
using  either  the  external  standard  technique 
(Section  7.2)  or  the  internal  standard 
technique  (Section  7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1  For  each  parameter  of  interest 
prepare  calibration  standards  at  a  minimum 
of  three  concentration  levels  by  adding 
accurately  measured  volumes  of  one  or  more 
stock  standards  to  a  volumetric  flask  and 
diluting  to  volume  with  isooctane.  One  of  the 
external  standards  should  be  representative 
of  a  concentration  near,  but  above,  the 
method  detection  limit  The  other 
concentrations  should  correspond  to  the 
range  of  concentrations  expected  in  the 
sample  concentrates  or  should  define  the 
working  range  of  the  detector. 

7.2.2  Using  injections  of  1  to  5  uL  of  each 
calibration  standard,  tabulate  peak  height  or 
area  responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  cahbration 
curve  for  each  parameter.  Alternatively,  the 
ratio  of  the  response  to  the  mass  injected, 
defined  as  the  calibration  factor  (CF).  may  be 
calculated  for  each  parameter  at  each 
standard  concentration.  If  the  relative 
standard  deviation  of  the  calibration  factor  is 
less  than  10%  over  the  working  range,  the 
average  calibration  factor  can  be  used  in 
place  of  a  calibration  curve. 

7.2.3  The  working  calibration  curve  or 
calibration  factor  must  be  verified  on  each 
working  shift  by  the  measurement  of  one  or 
more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  ■than  ±10%,  the  test  must 
be  repeated  using  a  fresh  calibration 
standard.  Alternatively,  a  new  calibration 
curve  or  calibration  factor  must  be  prepared 
for  that  parameter. 


7.3    Internal  standard  calibration 
procedure.  To  use  this  aproach.  the  analyst 
must  select  one  or  more  internal  standards 
similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Due  to  these 
limitations,  no  internal  standard  applicable  to 
all  samples  can  be  suggested. 

7.3.1  Prepare  cahbration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  isooctane.  One  of  the  standartls 
should  be  representative  of  a  concentration 
near,  but  above,  the  method  detection  limit 
The  other  concentrations  should  correspood 
to  the  range  of  concentrations  expected  in  the 
sample  concentrates,  or  should  define  the 
worlung  range  of  the  detector. 

7.3.2  Using  injections  of  1  to  5  fiL  of  each 
cahbration  standard,  tabulate  the  pe«k  height 
or  area  responses  against  the  concenlratioa 
for  each  compound  and  internal  standard. 
Calculate  response  factors  (RF)  for  each 
compound  as  follows: 

RF=(A.CJ/(A.^ 
where: 

A. = RespKmse  for  the  parameter  to  be 
measured. 

A,, = Response  for  the  internal  standard. 

Cto=Concentration  of  the  internal  standard 
in»ig/L 

C,= Concentration  of  the  parameter  to  be 
measured  in  ^g/L. 

If  the  RF  value  over  the  working  range  is 
constant  less  than  10%  relative  standard 
deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  uaed  for 
calculations.  Alternatively,  the  results  may 
be  used  to  plot  a  calibration  curve  of 
response  ratios,  A,/A,.  against  RF. 

7.3.3  The  working  calibration  cur%e  or  RF 
must  be  verified  on  each  working  shift  by  the 
measurement  of  one  or  more  calibratioo 
standards.  If  the  response  for  any  parameter 
varies  from  the  predicted  response  by  more 
than  ±10%.  the  tesfmust  be  repeated  using  a 
fresh  calibration  standard.  Alternatively,  a 
new  calibration  curve  must  be  prepared  lor 
that  compound. 

7.4  The  cleanup  procedure  in  Section  11 
utilizes  Florisil  chromatography.  Florisil  from 
different  batches  or  sources  may  vary  in 
adsorptive  capacity.  To  standardize  the 
amount  of  Florisil  which  is  used,  the  use  of 
lauric  acid  value  is  suggested.  This  procedure 
(B)  determines  the  adsorpbon  from  hexane 
solution  of  lauric  acid,  in  mg.  per  g  of  FlohaiL 
The  amount  of  Florisil  to  be  used  for  each 
column  is  calculated  by  di\iding  this  factor 
into  110  and  multiplying  by  20  g. 

7.5  Before  using  any  cleanup  procedure. 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interference  from  the  reagents. 

8.  Quality  Control 

&1    Each  laboratory  using  this  method  it 
required  to  operate  a  formal  quality  control 
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statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  8.2.2.  followed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  points 
gathered  through  the  requirement  for 
continuing  quality  control  in  Section  8.4.  The 
accuracy  statements  should  be  updated 
regularly.  [9] 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  their  samples  to 
monitor  spike  recoveries.  The  frequency  of 
spiked  sample  analysis  must  be  at  least  10% 
of  all  samples  or  one  spiked  sample  per 
month,  whichever  is  greater.  One  aliquot  of 
the  sample  must  be  spiked  and  analyzed  as 
described  in  Section  8.2.  If  the  recovery  for  a 
particular  parameter  does  not  fall  within  the 
control  limits  for  method  performance,  the 
results  reported  for  that  parameter  in  all 
samples  processed  as  part  of  the  same  set 
must  be  qualified  as  described  in  Section 
13.3.  The  laboratory  should  monitor  the 
frequency  of  data  so  qualified  to  ensure  that 
it  remains  at  or  below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-liter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents, 

a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evaluation  studies. 

9.  Sample  Collection,  Preservation,  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  (10)  should  be  followed;  however, 
the  bottle  must  not  be  prerinsed  with  sample 
before  collection.  Comptosite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  plastic  and 
other  potential  sources  of  contamination. 

9.2  The  samples  must  be  iced  or 
refrigerated  at  4  'C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
seven  days  and  completely  analyzed  within 
40  days  of  extraction. 

W.  Sample  Extraction 

10.1    Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-liter  separatory  funnel. 


10.2  Add  60  mL  methylene  chloride  to  the 
sample  bottle,  seal,  and  shake  30  s  to  rinse 
the  inner  walls.  Transfer  the  solvent  to  the 
separatory  funnel  and  extract  the  satnple  by 
shaking  the  funnel  for  2  min  with  periodic 
venting  to  release  excess  pressure.  Allow  the 
organic  layer  to  separate  from  the  water 
phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one  third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation,  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erlennieyer  flask. 

10.3  Add  a  second  60-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erienmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Assemble  a  Kudema-Danish  (K-D) 
•concentrator  by  attaching  a  10-mL 
concentrator  tube  to  a  500-mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D  if 
the  requirements  of  Section  8.2  are  met. 

10.5  Pour  the  combined  extract  through  a 
drying  column  containing  about  10  cm  of 
anhydrous  sodium  sulfate,  and  collect  the 
extract  in  the  K-D  concentrator.  Rinse  the 
Erienmeyer  flask  and  column  with  20  to  30 
mL  of  methylene  chloride  to  complete  the 
quantitative  transfer. 

10.6  Add  1  or  2  clean  boiling  chips  to  the 
evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  methylene  chloride  to  the 
top.  Place  the  K-D  apparatus  on  a  hot  water 
bath.  60  to  65  *C,  so  the  concentrator  tube  is 
partially  immersed  in  the  hot  water,  and  the 
entire  lower  rounded  surface  of  ihe  flask  is 
bathed  with  hot  vapor.  Adjust  the  vertical 
position  of  the  apparatus  and  the  water 
temperature  as  required  to  complete  the 
concentration  in  IS  to  20  min.  At  the  proper 
rate  of  distillation,  the  balls  of  the  column 
will  actively  chatter  but  the  chambers  will 
not  flood  with  condensed  solvent.  When  the 
apparent  volume  of  liquid  reaches  1  mL, 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.7  Increase  the  temperature  of  the  hot 
water  bath  to  about  80  °C.  Momentarily 
remove  the  Snyder  column,  add  50  mL  of 
hexane  and  a  new  boiling  chip  and  reattach 
the  Snyder  column.  Pour  about  1  mL  of 
hexane  into  the  top  of  the  Snyder  column  and 
concentrate  the  solvent  extract  as  before. 
Elapsed  time  of  concentration  should  be  5  to 
10  min.  When  the  apparent  volume  of  liquid 
reaches  1  mL,  remove  the  K-D  apparatus  and 
allow  it  to  drain  and  cool  for  at  least  10  min. 

10.8  Remove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of  hexane 
and  adjust  the  volume  to  10  mL.  A  5-mL 
syringe  is  recommended  for  this  operation. 
Stopper  the  concentrator  tube  and  store 
refrigerated  if  further  processing  will  not  be 
performed  immediately.  If  the  extracts  will  be 
stored  longer  than  two  days,  they  should  be 
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transferred  to  TFE-fluorocarbon-sealed 
8crew-cap  vials.  If  the  sample  extract 
requires  no  further  cleanup,  proceed  with  gas 
chromatographic  analysis.  If  the  sample 
requires  cleanup,  proceed  to  Section  11. 

10.9    Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  water  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

IJ.  Cleanup  and  Separation 

11.1  Cleanup  procedures  may  not  Ije 
necessary  for  a  relatively  clean  sample 
matrix.  The  cleanup  procedure  recommended 
in  this  method  has  been  used  for  the  analysis 
of  various  industrial  and  municipal  effiuents. 
If  particular  circumstances  demand  the  use  of 
an  alternative  cleanup  procedure,  the  analyst 
must  determine  the  elution  profile  and 
demonstrate  that  the  recovery  of  each 
compound  of  interest  for  the  cleanup 
procedure  is  no  less  than  85%. 

11.2  The  following  Florisil  column 
cleanup  procedure  has  been  demonstrated  to 
be  applicable  to  the  four  organochlorine 
pesticides  listed  in  Table  3.  It  should  also  be 
applicable  to  the  cleanup  of  extracts  for 
PCNB. 

11.2.1  Add  a  weight  of  Florisil  (nominally 
20  g)  predetermined  by  calibration  (Section 
7.4  and  7.5),  to  a  chromatographic  column. 
Settle  the  Florisil  by  tapping  the  column.  Add 
anhydrous  sodium  sulfate  to  the  top  of  the 
Florisil  to  form  a  layer  1  to  2  cm  deep.  Add  60 
mL  of  hexane  to  wet  and  rinse  the  sodium 
sulfate  and  Florisil.  ]ust  prior  to  exposure  of 
the  sodium  sulfate  to  air.  stop  the  elution  or 
the  hexane  by  closing  the  stopcock  on  the 
chromatography  column.  Discard  the  eluate. 

11.2.2  Adjust  the  sample  extract  volume 
to  10  mL  with  hexane  and  transfer  it  from  the 
K-D  concentrator  tube  to  the  Florisil  column. 
Rinse  the  tube  twice  with  1  to  2  mL  hexane, 
adding  each  rinse  to  the  column. . 

11.2.3  Place  a  500-mL  K-D  flask  and  clean 
concentrator  tube  under  the  chromatography 
column.  Drain  the  column  into  the  flask  until 
the  sodium  sulfate  layer  is  nearly  exposed. 
Elute  the  column  with  200  mL  of  6%  ethyl 
ether  in  hexane  (V/V)  (Fraction  1)  using  a 
drip  rate  of  about  5  mL/min.  Remove  the  K-D 
flask  and  set  aside  for  later  concentration. 
Elute  the  column  again,  using  200  mL  of  15% 
ethyl  ether  in  hexane  (V/V)  (Fraction  2),  into 
a  second  K-D  flask.  Perform  a  third  elution 
using  200  mL  of  50%  ethyl  ether  in  hexane  (V/ 
V)  (Fraction  3),  into  a  separate  K-D  flask.  The 
elution  patterns  for  four  of  the  pesticides  are 
shown  in  Table  3. 

11.2.4  Concentrate  the  eluates  by 
standard  K-D  techniques  (Section  10.6). 
substituting  hexane  for  the  glassware  rinses 
and  using  the  water  bath  at  about  85  *C. 
Adjust  final  volume  to  lOmL  with  hexane. 
Analyze  by  gas  chromatography. 

12.  Gas  Chromatography 

12.1    Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
estimated  retention  times  and  method 
detection  limits  that  can  be  achieved  by  this 
method.  Other  packed  columns, 
chromatographic  conditions,  or  detectors  may 
be  used  if  the  requirements  of  Section  8.2  are 
met.  CapiHary  (open-tubular)  columns  may 
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transferred  to  TFE-fluorocarbon-sealed 
screw-cap  vials.  If  the  sample  extract 
requires  no  further  cleanup,  proceed  with  gas 
chromatographic  analysis.  If  the  sample 
requires  cleanup,  proceed  to  Section  11. 

10.9    Determine  the  original  sample 
volume  by  reHlling  the  sample  bottle  to  the 
mark  and  transferring  the  water  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Cleanup  and  Separation 

11.1  Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  The  cleanup  procedure  recommended 
in  this  method  has  been  used  for  the  analysis 
of  various  industrial  and  municipal  effluents. 
If  particular  circumstances  demand  the  use  of 
an  alternative  cleanup  procedure,  the  analyst 
must  determine  the  elution  profile  and 
demonstrate  that  the  recovery  of  each 
compound  of  interest  for  the  cleanup 
procedure  is  no  less  than  85%. 

11.2  The  following  Florisil  column 
cleanup  procedure  has  been  demonstrated  to 
be  applicable  to  the  four  organochlorine 
pesticides  listed  in  Table  3.  It  should  also  be 
applicable  to  the  cleanup  of  extracts  for 
PCNB. 

11.2.1  Add  a  weight  of  Florisil  (nominally 
20  g)  predetermined  by  calibration  (Section 
7.4  and  7.5),  to  a  chromatographic  column. 
Settle  the  Florisil  by  tapping  the  column.  Add 
anhydrous  sodium  sulfate  to  the  top  of  the 
Florisil  to  form  a  layer  1  to  2  cm  deep.  Add  60 
mL  of  hexane  to  wet  and  rinse  the  sodium 
sulfate  and  Florisil.  Just  prior  to  exposure  of 
the  sodium  sulfate  to  air,  stop  the  elution  or 
the  hexane  by  closing  the  stopcock  on  the 
chromatography  column.  Discard  the  eluate. 

11.2.2  Adjust  the  sample  extract  volume 
to  10  mL  with  hexane  and  transfer  it  from  the 
K-D  concentrator  tube  to  the  Florisil  column. 
Rinse  the  tube  twice  with  1  to  2  mL  hexane, 
adding  each  rinse  to  the  column. . 

11.2.3  Place  a  500-mL  K-D  flask  and  clean 
concentrator  tube  under  the  chromatography 
column.  Drain  the  column  into  the  flask  until 
the  sodium  sulfate  layer  is  nearly  exposed. 
Elute  the  column  with  200  mL  of  6%  ethyl 
ether  in  hexane  (V/V)  (Fraction  1)  using  a 
drip  rate  of  about  5  mL/min.  Remove  the  K-D 
flask  and  set  aside  for  later  concentration. 
Elute  the  column  again,  using  200  mL  of  15% 
ethyl  ether  in  hexane  (V/V)  (Fraction  2),  into 
a  second  K-D  flask.  Perform  a  third  elution 
using  200  mL  of  50%  ethyl  ether  in  hexane  (V/ 
V)  (Fraction  3),  into  a  separate  K-D  flask.  The 
elution  patterns  for  four  of  the  pesticides  are 
shown  in  Table  3. 

11.2.4  Concentrate  the  eluates  by 
standard  K-D  techniques  (Section  10.6), 
substitutiiig  hexane  for  the  glassware  rinses 
and  using  the  water  bath  at  about  85  *C. 
Adjust  final  volume  to  lOmL  with  hexane. 
Analyze  by  gas  chromatography. 

12.  Gas  Chromatography 

12.1    Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
estimated  retention  times  and  method 
detection  limits  that  can  be  achieved  by  this 
method.  Other  packed  columns, 
chromatographic  conditions,  or  detectors  may 
be  used  if  the  requirements  of  Section  6.2  are 
met.  Capillary  (open-tubular)  columns  may 


also  be  used  if  the  relative  standards 
deviations  of  responses  for  replicate 
injections  are  demonstrated  to  be  less  than 
6%  and  the  requirements  of  Section  8.2  are 
met. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.3  If  the  internal  standard  approach  is 
being  used,  add  the  internal  standard  to 
sample  extracts  immediately  before  injection 
into  the  instrument.  Mix  thoroughly. 

12.4  Inject  1  to  5  uL  of  the  sample  extract 
using  the  solvent-flush  technique  (77).  Record 
the  volume  injected  to  the  nearest  0.05  uL, 
and  the  resulting  peak  size  in  area  or  peak 
height  units.  An  automated  system  that 
consistently  injects  a  constant  volume  of 
extract  may  also  be  used. 

12.5  The  width  of  the  retention  time 
window  used  to  make  identifications  should 
be  based  upon  measurements  of  actual 
retention  time  variations  of  standards  over 
the  course  of  a  day.  Three  times  the  standard 
deviation  of  a  retention  time  can  be  used  to 
calculate  a  suggested  window  size  for  a 
compound.  However,  the  experience  of  the 
analyst  should  weigh  heavily  in  the 
interpretation  of  chromatograms. 

12.6  If  the  response  for  the  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 


12.7    If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferent»8.  further  cleanup  is  required. 

13.  Calculations 

13.1     Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1    If  the  external  standard  caUbration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  in  Section  7.2.2.  The  concentration  in 
the  sample  can  be  calculated  as  follows: 


Concentration,  ftg/  L  = 


(AMV.I 

(V.KVJ 


where: 

A  =  Amount  of  material  injected,  in 
nanograms. 

V|= Volume  of  extract  injected  in  uL 

V|= Volume  of  total  extract  in  ul. 

V.= Volume  of  water  extracted  in  ml. 

13.1.2    If  the  internal  standard  calibratioa 
procedure  was  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  as  folknvs: 


Concentration,  fxg/L 


(AJ(U 

(AJ(RF)(V.) 


where: 
A. = Response  for  the  parameter  to  be 

measured. 
Au= Response  for  the  internal  standard. 
I,= Amount  of  internal  standard  added  to 

each  extract  in  ^g. 
Vo=Volume  of  water  extracted,  in  liters. 

13.2  Report  results  in  micrograms  per  liter 
without  correction  for  recovery  data.  When 
duplicate  and  spiked  samples  are  analyzed, 
report  all  data  obtained  with  the  sample 
results. 

13.3  For  samples  processed  as  pari  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  outside  of  the  control  limits  in 
Section  8.3.  data  for  the  affected  parameters 
must  be  labeled  as  suspect. 

14.  GC/MS  Confirmation 

14.1     it  is  recommended  that  GC/MS 
techniques  be  judiciously  employed  to 
support  qualitative  compound  identification 
made  with  this  method.  The  mass 
spectrometer  should  be  capable  of  scanning 
the  mass  range  from  35  amu  to  a  mass  50  amu 
above  the  molecular  weight  of  the  compound. 
The  instrument  must  be  capable  of  scanning 
the  mass  range  at  a  rate  to  produce  at  least  5 
scans  per  peak  but  not  to  exceed  7  s  per  scan 
utilizing  a  70  V  (normal)  electron  energy  in 
the  electron  impact  ionization  mode.  A  GC  to 
MS  in'erface  constructed  of  all-glass  or  glass- 
lined  materials  is  recommended.  A  computer 
system  should  be  interfaced  to  the  mass 
spectrometer  that  allows  the  continuous 
acquisition  and  storage  on  machine  readable 
media  of  all  mass  spectra  obtained 


throughout  the  duration  of  the 
chromatographic  program. 

14.2  Gas  chromatographic  columns  and 
conditions  should  be  selected  for  optimum 
separation  and  performance.  The  cor»ditions 
selected  must  be  compatible  with  standard 
GC/MS  operating  practices.  Chromatographic 
tailing  factors  of  less  than  5.0  must  be 
achieved  (72). 

14.3  At  the  beginning  of  each  day  that 
confirmatory  analyses  are  to  be  performed. 
the  GC/MS  system  must  be  checked  to  see 
that  all  decafluorotripheny!  phosphine 
(DFTPP)  performance  criteria  are  achieved 
[13]. 

14.4  To  confirm  an  indentification  of  ■ 
compound,  the  background  corrected  maaa 
spectrum  of  the  compound  must  be  obtained 
^m  the  sample  extract  and  compared  with  a 
mass  spectrum  from  a  stock  or  calibration 
standard  analyzed  under  the  same 
chromatographic  conditions.  It  is 
recommended  that  at  least  25  nanognna  of 
material  be  injected  into  the  GC/M&  The 
criteria  below  must  be  met  for  qualitative 
confirmation. 

14.4    All  ions  that  are  preaent  above  10% 
relative  abundance  in  the  mass  apectruai  of 
the  standard  must  be  present  in  llw  ■■•• 
spectrum  of  the  sample  with  agreement  to 
plus  or  minus  10%.  For  example,  if  the 
relative  abundance  of  an  ion  is  30%  in  the 
mass  spectntm  of  the  standard,  the  allowable 
limits  for  the  relative  abundance  of  that  ion 
in  the  mass  spectrum  for  the  sample  wa«ld  M 
20%  to  40%. 
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'etention  time  of  the  compound 
I  nust  be  within  6  seconds  of  the 
in  the  standard  solution. 
Com  rounds  that  have  very  similar 
be  explicitly  identified  by 
the  basis  of  retention  time 


can  I 


'  01 


14.4.2  The 
in  the  sample 
same  compoui^d 

14.4.3 
mass  spectra 
GC/MS  only 
data. 

14.5  Wheit 
mass  spectra 
qualitative  idejttificat 

14.6  Shoulc 
provide  satisfa  ctory 
may  be  taken 
include  the  use 
capillary  CC 
{Section  11). 

15.  Method  Pekorwance 


na 


available,  chemical  ionization 
ly  be  employed  to  aid  in  the 

:ion  process, 
these  MS  procedures  fail  to 
.  results,  additional  steps 
1  efore  reanalysis.  These  may 
of  alternate  packed  or 
ilumns  or  additional  cleanup 


.  cm 


15.1    The 
deHned  as  the 
substance  that 
with  99%  confilence 


(ac 


zero(K  76).  T  le 
in  Table  1  wen 
of  an  electron 
compound.  Th< 
amount  of  mat 
five  times  the  GC  1 
u. 


assuming  a  5 
extract  of  a  1 

15.2    In  a  si 
Technical 
pesticide  manu 
trpiifment  work  s 


recoveries  pres^n 
obtained  after 
standard  devia 
of  these 
Table  2. 


mithod  detection  limit  (MDL)  is 
ninimum  concentration  of  a 
can  be  measured  and  reported 
that  the  value  is  above 
MDL  concentrations  listed 
estimated  from  the  response 
pture  detector  to  each 
estimate  is  based  upon  the 
(  rial  required  to  yield  a  signal 
Z  background  noise, 
injection  from  a  10-mL  final 
r  sample. 
!e  laboratory  (West  Cost 

.  Inc.)  using  effluents  from 
acturers  and  publicly  owned 
(POTW),  the  average 
ited  in  Table  2  were 
1  'lorisil  cleanup  (/).  The 
ions  of  the  percent  recoveries 
are  also  included  in 


liler  i 
rgle 
I  Serv  ces 


measu  ementa  i 


Ri'ferences 


PA 
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Tabi£  1.— Chromatographic  Conditions 
AND  Estimated  Method  Detection  Limits 


Parametef 


MiromocMoropro- 

pane 

Etridiazola „. 

PfopacWof...- 

Chkxopfopytata 

Chlorobenzilate 


Column  1 


Tam- 

peratajre 

C 


100 
140 
150 
215 
215 


Helen- 
lion 
Time 
(Mm) 


3.1 
1.3 
3.8 
3.6 
3.8 


Coi- 
umn  2 


lion 

Time 
(Min) 


6.4 
10.7 


Esti- 
mated 
MOL 


0.04 

0.04 

t.O 

0.2 
0.2 


Column  1  conditions.  Supotcoport  (100/120  mesh)  coaled 
with  15%  SP-2250/1  95%  SP-2401  packed  in  a  1.8  m  long 
<  2  mm  ID  glass  column  «Htn  nitrogen  earner  gas  ar  a  flow 
rate  ol  30  mL/min  ColurTMi  temperatures  are  listed  atxive. 
An  electron  capture  detector  was  used  with  ttw  column  to 
estimate  the  MOL. 

Column  2  conditiona:  Ultratxxid  20M  (100/120  mesti) 
packed  in  a  1.8  m  long  x  2  mm  ID  glass  cokjmn  with 
nitrogen  carrier  gas  at  a  flow  rate  of  30  mL/mirv  Column 
temperature  is  20O'C. 


Table  2.— Single  Operator  Accuracy  and  Precision 


Parameter 

Sample 
type 

Back- 
ground 

Spike 
l»9/L 

mean 
recov- 
ery 
(per- 
cent) 

Stand- 
ard 
devi- 
ation 
(per- 
cent) 

Num- 
ber of 
repli- 
cates 

Chkxobenzilate 

CNoropropylate _ _.._ 

MW 

MW 

MW 

MW 

MW 

MW 

IW 

IW 

MW 

MW 

IW 

MW 

NO 
NO 

nd 
nd 

NO 

NO 

NO 

NO 

NO 

ND 

21.3 

ND 

10.5 
52.5 
10.0 
50.0 

1.9 
23 

1.9 
24 

0.50 

9.9 
179 
895 

74 
97 
78 
96 
83 
70 
61 
55 
144 
91 
87 
83 

7.2 
3.2 
8.6 
3.3 
12.4 
6.5 

D*romochloropropan« _ 

Etndiazole „ „.... _ 

•1.2 
9.9 
17 
3.6 
3.8 

Propachkx .^i 

NO = Not  detected 

MW  =  Mur^icipal  wastewater 

IW- Industrial  wastewater,  peslicMe  manufactunng 

'  For  ikipkcale  analyses  range  e  listed. 


Table  3.— Distribution  of  Chlorinated 
Pesticides  Into  Florisil  Column  Fractions 


Parameter 

Chloroberuilate 

Chkxopropytate 

Etndiazote 

Percent  recovery  by 
fraction 

Frac- 
tion 1 

0 

0 

100 

Frac- 
lion2 

15 
32 

Fncr 
tion3 

70 
61 

Ekjant  composition  by  fraction: 
Fraction  1—200  mL  of  6%  ettiyl  ether  in  hexane. 
Fraction  2—200  mL  Of  15%  ethyl  ether  m  hexane. 
Fraction  3—200  mL  of  50%  ethyl  ether  in  hexane. 

Method  615 — Chlorinated  Pfaenoxy  Acids 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  certain  chlorinated  herbicides  and  their 
esters.  The  following  parent  acids  can  be 
determined  by  this  method: 


Parameter 

Store* 
No. 

CAS  No. 

2.4-D 

l3alapon „„ _. 

39736 

94-76-7 
75-99-0 

2.4-06 _.. 

Dicamba ; 



94-82-6 
1918-00-9 

Oichkxprop 

120-36-5 

Oinoseb ~ 

88-85-7 

MCPA ,_ 

94-74-6 

MCPP 

93-65-2 

2,4,5-T ..      

39740 
39760 

93-76-6 

2.4.5-TP  (Silvex) _    ... 

93-72-1 

1.2    This  method  is  also  applicable  to  the 
determination  of  salts  and  esters  of  these 
compounds.  This  includes,  but  is  not  limited 
to  the  isobutyl  and  isooctyl  esters  of  2,4-D; 
the  isobutyl  and  isooctyl  esters  of  2.4-DB:  the 
isooctyl  ester  of  MCPA;  and  the  isooctyl  ester 
of  2,4,5-TP.  The  actual  form  of  each  acid  is 
not  distinguished  by  this  method.  Results  are 
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calculated  and  reported  for  each  listed 
parameter  as  total  free  acid. 

1.3  This  is  a  gas  chromatographic  (GC) 
method  applicable  to  the  determination  of  the 
compounds  listed  above  in  industrial  and 
municipal  discharges.  Any  modification  of 
this  method  beyond  those  expressly 
permitted,  shall  be  considered  a  major 
modiPication  subject  to  application  and 
approval  of  alternate  test  procedures  under 
40  CFR  136.4  and  136.5. 

1.4  The  method  detection  limit  (MDL. 
defined  in  Section  16)  for  each  paramter  is 
listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  gas  chromatography 
and  in  the  interpretation  of  gas 
chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedures  described  in  Section  8.2. 

1.6  When  this  method  is  used  to  analyze 
unfamiliar  samples  for  any  or  all  of  the 
compounds  above,  compound  identiHcations 
should  be  supported  by  at  least  one 
additional  qualitative  technique.  This  method 
describes  analytical  conditions  for 
alternative  gas  chromatographic  columns  that 
can  be  used  to  confirm  measurements  made 
with  the  primary  column.  Section  IS  provides 
gas  chromatograph/mass  spectrometer  (GC/ 
MS)  criteria  appropriate  for  the  qualitative 
confirmation  of  compoimd  identifications. 

2.  Summary  of  Method 

2.1    A  measured  volume  of  sample, 
approximately  1  liter,  is  acidified.  The  acid 
herbicides  and  their  esters  and  salts  are 
extracted  with  ethyl  ether  using  a  separatory 
funnel.  The  derivatives  are  hydrolyzed  with 
potassium  hydroxide  and  extraneous  organic 
material  is  removed  by  a  solvent  wash.  After 
acidification,  the  acids  are  extracted  and 
converted  to  their  methyl  esters  using 
diazomethane  as  the  derivatizing  agent. 
Excess  reagent  is  removed,  and  the  esters  are 
determined  by  electron  capture  (EC)  gas 
chromatography.(7) 

3.  Interferences 

3.1    Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware  and  other  sample  processing 
apparatus  that  lead  to  discrete  artifacts  or 
elevated  baselines  in  gas  chromatograms.  All 
reagents  and  apparatus  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.5. 

3.1.1    Glassware  must  be  scrupulously 
cleaned.(2)  Clean  all  glassware  as  soon  as 
possible  after  use  by  thoroughly  rinsing  with 
the  last  solvent  used  in  it.  Follow  by  washing 
with  hot  water  and  detergent  and  thorough 
rinsing  with  dilute  acid,  tap  and  reagent 
water.  Drain  dry,  and  heat  in  an  oven  or 
muffle  furnace  at  400  *C  for  15  to  30  min.  Do 
not  heat  volumetric  glassware.  Thermally 
stable  materials  such  as  PCBs.  might  not  be 
eliminated  by  this  treatment.  Thorough 
rinsing  with  acetone  and  pesticide  quality 
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calculated  and  reported  for  each  listed 
parameter  as  total  free  acid. 

1.3  This  is  a  gas  chromatographic  (GC) 
method  applicable  to  the  determination  of  the 
compounds  listed  above  in  industrial  and 
municipal  discharges.  Any  modification  of 
this  method  beyond  those  expressly 
permitted,  shall  be  considered  a  major 
modification  subject  to  application  and 
approval  of  alternate  test  procedures  under 
40  CFR  136.4  and  136.5. 

1.4  The  method  detection  limit  (MDL, 
defined  in  Section  16)  for  each  paramter  is 
listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  gas  chromatography 
and  in  the  interpretation  of  gas 
chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedures  described  in  Section  6.2. 

1.6  When  this  method  is  used  to  analyze 
unfamiliar  samples  for  any  or  all  of  the 
compounds  above,  compound  identifications 
should  be  supported  by  at  least  one 
additional  qualitative  technique.  This  method 
describes  analytical  conditions  for 
alternative  gas  chromatographic  columns  that 
can  be  used  to  confirm  measurements  made 
with  the  primary  column.  Section  15  provides 
gas  chromatograph/mass  spectrometer  (GC/ 
MS)  criteria  appropriate  for  the  qualitative 
confirmation  of  compound  identifications. 

2.  Summary  of  Method 

2.1    A  measured  volume  of  sample, 
approximately  1  liter,  is  acidified.  The  acid 
herbicides  and  their  esters  and  salts  are 
extracted  with  ethyl  ether  using  a  separatory 
funnel.  The  derivatives  are  hydrolyzed  with 
potassium  hydroxide  and  extraneous  organic 
material  is  removed  by  a  solvent  wash.  After 
acidification,  the  acids  are  extracted  and 
converted  to  their  methyl  esters  using 
diazomethane  as  the  derivatizing  agent. 
Excess  reagent  is  removed,  and  the  esters  are 
determined  by  electron  capture  (EC)  gas 
chroma  lography.(  7 ) 

3.  Interferences 

3.1    Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware  and  other  sample  processing 
apparatus  that  lead  to  discrete  artifacts  or 
elevated  baselines  in  gas  chromatograms.  All 
reagents  and  apparatus  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.5. 

3.1.1    Glassware  must  be  scrupulously 
cleaned.(2)  Clean  all  glassware  as  soon  as 
possible  after  use  by  thoroughly  rinsing  with 
the  last  solvent  used  in  it.  Follow  by  washing 
with  hot  water  and  detergent  and  thorough 
rinsing  with  dilute  acid,  tap  and  reagent 
water.  Drain  dry,  and  heat  in  an  oven  or 
muffle  furnace  at  400  "C  for  15  to  30  min.  Do 
not  heat  volumetric  glassware.  Thermally 
stable  materials  such  as  PCBs.  might  not  be 
eliminated  by  this  treatment.  Thorough 
rinsing  with  acetone  and  pesticide  quality 


hexane  may  be  substituted  for  the  heating. 
After  drying  and  cooling,  seal  and  store 
glassware  in  a  clean  environment  to  prevent 
any  accumulation  of  dust  or  other 
contaminants.  Store  inverted  or  capped  with 
aluminum  foil. 

3.1.2    The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  The  acid  forms  of  the  herbicides  are 
strong  organic  acids,  which  react  readily  with 
alkaline  substances  and  can  be  lost  during 
analysis.  Glassware  and  glass  wool  must  be 
acid-rinsed  with  (l-t-9)  hydrochloric  acid  and 
the  sodium  sulfate  must  be  acidified  with 
sulfuric  acid  prior  to  use  to  avoid  this 
possibility. 

3.3  Organic  acids  and  phenols,  especially 
chlorinated  compounds,  cause  the  most  direct 
interference  with  the  determination.  Alkaline 
hydrolysis  and  subsequent  extraction  of  the 
basic  solution  remove  many  chlorinated 
hydrocarbons  and  phthalate  esters  that  might 
otherwise  interfere  with  the  electron  capture 
analysis. 

3.4  Matrix  interferences  may  be  caused 
by  contaminants  that  are  coextracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  sampled.  The  cleanup  procedure 
in  Section  11  can  be  used  to  overcome  many 
of  these  interferences,  but  unique  samples 
may  require  additional  cleanup  approaches 
to  achieve  the  MDL  listed  in  Table  1. 

4.  Safety 

4.1  The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  deHned;  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  {3-5)  for  the  information  of 
the  analyst. 

4.2  Diazomethane  is  a  toxic  carcinogen 
and  can  explode  under  certain  conditions. 
The  following  precautions  must  be  followed: 

4.2.1  Use  only  a  well  ventilated  hood — do 
not  breath  vapors. 

4.2.2  Use  a  safety  screen. 

4.2.3  Use  mechanical  pipetting  aides. 

4.2.4  Do  not  heat  above  90  'C— 
EXPLOSION  may  result. 

4.2.5  Avoid  grinding  surfaces,  ground 
glass  joints,  sleeve  bearings,  glass  stirrers — 
EXPLOSION  may  result. 

4.2.6  Store  away  from  alkali  metals — 
EXPLOSION  may  result. 

4.2.7  Solutions  of  diazomethane 
decompose  rapidly  in  the  presence  of  solid 
materials  such  as  copper  powder,  calcium 
chloride,  and  boiling  chips. 


5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — Amber 
borosilicate  or  flint  glass.  1-liter  or  l-quar1 
volume,  fitted  with  screw  caps  lined  with 
TFE-fluorocarbon.  Aluminum  foil  may  ba 
substituted  for  TFE  if  the  sample  is  not 
corrosive.  If  amber  bottles  are  not  availatite. 
protect  samples  from  light.  The  container  and 
cap  liner  must  be  washed,  rinsed  with 
acetone  or  methylene  chloride,  and  dried 
before  use  to  minimize  contamination. 

5.1.2  Automatic  sampler  (optional) — Must 
incorporate  glass  sample  containers  for  the 
collection  of  a  minimum  of  250  mL  Sample 
containers  must  be  kept  refrigerated  at  4  "C 
and  protected  from  light  during  compositing. 
If  the  sampler  uses  a  peristaltic  pump,  a 
minimum  length  of  compressible  silicone 
rubber  tubing  may  be  used.  Before  use. 
however,  the  compressible  tubing  must  be 
thoroughly  rinsed  with  methanol,  followed  by 
repeated  rinsings  with  reagent  water  to 
minimize  the  potential  for  contamination  of 
the  sample.  An  integrating  flow  meter  is 
required  to  collect  flow  proportional 
composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.) 

5.2.1  Separatory  funnels — 60-ml-  and 
2000-mL.  with  TFE-fluorocarbon  stopcocks, 
ground  glass  or  TFE  stoppers. 

5.2.2  Concentrator  tube.  Kudema- 
Danish — 10-mL  graduated  (Kontes  K-5700SO- 
1025  or  equivalent).  Calibration  must  be 
checked  at  the  volumes  employed  in  the  test 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.3  Evaporative  flask.  Kudema- 
Danish— 500-mL  (Kontes  K-570001-OSOO  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.4  Snyder  column.  Kudema-Danish — 
three-ball  macro  (Kontes  K-S03000-0121  or 
equivalent). 

5.2.5  Snyder  column.  Kudema-Danish — 
two-ball  micro  (Kontes  K-5e9001-0219  or 
equivalent). 

5.2.6  Erlenmeyer  flask — Pyrex.  250  mL 
with  24/40  ground  glass  joint. 

5.2.7  Vials — Amber  glass.  10  to  15  mL 
capacity  with  TFE-fluorocarbon  lined  screw 
cap. 

5.3  Boiling  chips — Approximately  10/40 
mesh.  Heat  at  400  X  for  30  min  or  Soxhlet 
extract  with  methylene  chloride. 

5.4  Water  bath — heated.  %vith  concentric 
ring  cover,  capable  of  temperature  control  (± 
2  *C).  The  bath  should  be  used  in  a  hood. 

5.5  Balance — analytical,  capable  of 
accurately  weighing  to  the  nearest  0.0001  g. 

5.6  Diazomethane  generator — assemble 
from  two  20  x  150  mm  test  tubes,  two 
Neoprene  rubber  stoppers  and  a  source  of 
nitrogen.  The  generator  assembly  is  shown  in 
Figure  1. 

5.7  Glass  wool — Acid  washed  (Supelco  2- 
0383  or  equivalent). 

5.8  Gas  chromatograph — Analytical 
system  complete  with  gas  chromatograph 
suitable  for  on-column  injection  and  all 
required  accessories  including  syringes, 
analytical  columns,  gases,  detector  and  strip- 
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chart  recorded-.  A  data  sysiem  is 
recommende^  for  mea.suring  peak  areas. 

53.1     Coli^nn  1—180  cm  lonf;  x  4  mm  ID 
glass,  packed  with  1.5%  SP-2250/1.95%  SP- 
2401  on  Supelooport  (106/120  mesh)  or 
equivalent.  T^is  coUunn  was  used  to  develop 
the  method  p^ormanoe  statements  in 
Section  16.  Afcemative  columns  may  be  used 
in  accordance  with  the  provisions  described 
in  Sectiofl  13.1. 

h^J.    Cohi^  2—180  cm  long  x  4  mm  10 
glass,  packed  with  5%  OV-210  on  Gas  Chrom 
Q  (100/120  roish)  or  equivalent. 

5.8.3    Colu^  3— lao  cm  Ux^  x  2  mm  ID 
glass,  packed  -with  0.1%  SP-1000  on  Carbopak 
C  (80/100  me^i]  or  equivalent. 

5A4    Detettor — Electron  capture.  This 
detector  has  proven  effective  in  the  analysis 
of  wastewater  for  the  parameters  listed  in 
the  scope  and!  was  used  to  develop  the 
method  perfoiknance  statements  in  Section 
16.  Alternative  detectors,  including  a  mass 
spectrometer,  ioay  be  used  in  accordance 
with  the  provisions  described  in  Section  13.1. 

6.  Rea^nts 

8.1  Reager^  water — Reagent  water  is 
deflned  as  a  4ater  in  whicii  an  interferent  is 
not  observed  ^t  the  method  detection  limit  of 
each  parameter  of  interest. 

6.2  Acetone,  hexane.  methanol — Pesticide 
quality  or  equivalent. 

6.3  Ethyl  ether — Nanograde,  redistilled  in 
gl.iss  if  necessary  Must  be  free  of  peroxides 
as  indicated  by  EM  Quant  test  strips. 
(Available  fro^  Scientific  Products  Ck)..  Cat 
No.  P1126-8.  afid  other  suppliers.)  Procedures 
recommended  jfor  removal  of  peroxides  are 
provided  with  Ithe  test  strips.  After  cleanup. 
20  mL  ethyl  alcohol  preservative  must  be 
added  to  each  liter  of  ether. 

6.4  Sodiumi  sulfate— (ACS)  Granular. 
acidiHed.  anhydrous.  Heat  treat  in  a  shallow 
tray  at  400  'C  lor  a  minimum  of  4  h  to  remove 
phthalates  and  other  interfering  organic 
substances.  AUeraaliveiy.  heat  16  h  at  450- 
500  'C  in  a  shaiiow  tray  or  Soxhlet  extract 
with  methylene  chloride  for  48  h.  Acidify  by 
slurrying  100  gjsodium  sulfate  with  enough 
ethyl  ether  to  j^t  cover  the  solid.  Add  0.1  mL 
concentrated  Ailfuhc  acid  and  mix 
thoroughly.  Reinove  the  ether  under  vacuum. 
Mix  1  g  of  the  ^esititing  solid  with  5  mL  of 
reagent  water  «nd  measure  the  pH  of  the 
mixture,  it  mu*  be  below  pH  4.  Store  at  130 
•C.  1 

6.5  Hydrochloric  acid  (1  +9)— (ACS)  Add 
one  volume  of  concentrated  acid  to  fl  volumes 
reagent  water. 

6.6  Pota8si*m  hydroxide  solution — 37% 
aqueous  solution  (W:V).  Dissolve  37  g  ACS 
grade  potassiuin  hydroxide  pellets  in  reagent 
water  and  dilute  to  100  mL 

6.7  Sulfuric  acid  solution  (1  + 1) — Slowiy 
and  50  mL  H.Sp,  (sp.  gr.  1.84)  to  50  mL  of 
reagent  water. 

6.8  Sulfuridacid  solution  (1  +  3}— Slowly 
add  25  mL  H,SO.  (sp.  p-.  1.84)  to  75  mL  of 
reagent  water.  Maintain  at  4  *C 

6.9  Carbitol— (Diethylene  glycol 
monoethyl  etbv).  ACS.  Available  from 
Aldrich  Chemital  Co. 

6.10  Diazald— (N-methyl-N-nitroso-p- 
toluenesulfonajaide).  ACS.  Available  from 
Aldrich  Chemical  Co. 

6.11  Silicic  »dd — Chromatographic  grade, 
nominal  100  m^sfa.  Store  at  130  'C. 


6.12    Stock  standard  solutions  (1X0  tigj 
fiL] — Stock  standard  solutions  can  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.12.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  grams  of 
pure  acids.  Dissolve  the  material  in  pesticide 
quality  ethyl  ether  and  dilute  to  volume  in  a 
10-mL  volumetric  flask.  Larger  volumes  can 
be  used  at  the  convenience  of  the  analyst.  If 
compound  purity  is  certified  at  96%  or 
greater,  the  weight  can  be  used  without 
correction  to  calculate  the  concentration  of 
the  stock  standard.  Cofflmercially  prepared 
stock  standards  can  be  used  at  any 
concentration  if  they  are  certified  by  the 
manufacturer  or  by  an  independent  source. 

6.12.2  Transfer  the  stock  standard 
solutions  into  Tefion-sealed  screw-cap  vials. 
Store  at  4  'C  and  protect  from  light.  Stock 
standard  solutions  should  be  checked 
frequently  for  signs  of  degradation  or 
evaporation,  especially  )ust  prior  to  preparing 
calibration  standards  from  them. 

6.12.3  Stock  standard  solutions  must  be 
replaced  after  one  week  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  parameters  equivalent  to  those 
indicated  in  Table  1.  The  gas 
chromatographic  system  must  be  calibrated 
using  the  external  standard  technique. 

7.2  External  standard  calibration 
procedure: 

7  2.1    For  eadi  parameter  of  interest 
prepare  working  standards  of  the  free  acids 
at  a  minimum  of  three  concentration  levels 
by  adding  accurately  aieasured  volumes  of 
one  or  more  stodc  starKJards  to  a  10-mL 
volumetric  flask  containing  IDmL  methanol 
and  diluting  to  volume  with  ethyl  ether.  One 
of  the  external  starulards  should  be 
representative  of  a  concentration  near,  but 
above,  the  method  detection  limit.  The  other 
concentrations  should  correspond  to  the 
range  of  concentrations  expected  in  the 
sample  concentrates  or  should  define  the 
working  range  of  the  detector. 

7.2.2  Prepare  calibrations  standards  by 
esterification  of  1.00  mL  volumes  of  the 
working  standards  as  described  in  Section  11. 
Using  iniections  of  2  to  5  >iL  of  each 
calibration  standard,  tabulate  peak  height  or 
area  responses  against  the  mass  of  free  acid 
represented  by  the  injection.  The  results  can 
be  used  to  prepare  a  calibration  curve  for 
each  parameter.  Alternatively,  the  ratio  of  the 
response  to  the  mass  injected,  defiaed  as  the 
calibration  factor  (CF).  can  be  calculated  for 
each  parameter  at  each  standard 
concentration.  If  the  relative  standard 
deviation  of  the  calibration  factor  is  less  than 
10%  over  the  working  range,  the  average 
calibration  factor  can  be  used  in  place  of  a 
calibration  curve. 

7.2.3  The  working  calibration  curve  or 
calibration  factor  must  be  verified  on  each 
working  shift  by  the  preparation  of  one  or 
more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±10%.  the  test  must 
be  repeated  usiag  a  fresh  calibration 
standard.  Alternatively,  a  new  cahbration 


curve  or  calibration  factor  must  be  prepared 
for  that  parameter. 

7.3    Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interference  from  the  reagents. 

8.  Quality  Control 

8.1  Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  the  analysis  of 
spiked  samites  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  that  is  generated. 

8.1.1  Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  82. 

8.1.2  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modifications 
to  the  method  are  made,  the  anal]rst  is 
required  to  repeat  the  procedure  in  Section 
8.2. 

8.U    The  lalxiratory  must  spike  and 
analyze  a  minimum  of  10%  of  all  samples  to 
monitor  continuing  laboratory  performaitce. 
This  procedure  is  described  in  Section  8.4. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  Select  a  representative  spike 
concentration  for  each  compound  (acid  or 
ester)  to  be  measured.  Using  stock  standards, 
prepare  a  quality  control  check  sample 
concentrate  in  acetone  1000  times  more 
concentrated  than  the  selected 
concentrations. 

8.2.2  Using  a  pipet  add  1.00  mL  of  the 
check  samie  concentrate  to  each  of  a 
minimum  of  four  1000-mL  aKquots  of  reagent 
water.  A  representative  wastewater  may  be 
used  in  place  of  the  reagent  water,  but  one  or 
more  additional  aliquots  must  be  analyzed  to 
determine  background  levels,  and  the  spike 
level  must  exceed  twice  the  background  level 
for  the  test  to  be  valid.  Analyze  the  aliquots 
according  to  the  method  beginning  in  Section 
la 

8.2.3  Calculate  the  average  percent 
recovery  (R),  and  the  standard  deviation  of 
the  percent  recovery  (s).  for  the  results. 
Wastewater  background  corrections  must  be 
made  before  R  and  s  calculations  are 
performed. 

8.2.4  Using  the  appropriate:da<a  fi-om 
Table  2.  determine  the  recovery  and  single 
operator  precision  expected  for  the  method, 
and  compare  these  results  to  the  values 
calculated  in  Section  8.2.3.  If  the  data  are  not 
comparable,  review  potential  problem  areas 
and  repeat  the  test. 

8J    The  analyst  must  caknlate  method 
performance  criteria  and  define  the 
performance  of  the  laboratory  for  each  spike 
concentration  and  parameter  being 
measured. 
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6.3.1  Calculate  upper  and  lower  control 
limits  for  method  performance  as  follows: 
Upper  Control  Limit  (UCL)=R-t-3  s 
Lower  Control  Limit  (LCL)  =  R-3  s 
where  R  and  s  are  calculated  as  in  Section 
8.2.3.  The  UCL  and  LCL  can  be  used  to 
construct  control  charts  [6]  that  are  useful  in 
observing  trends  in  performance. 

8.3.2  The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 
method  is  defined  as  R±2s.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  8.2.2,  followed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  points 
gathered  through  the  requirement  for 
continuing  quality  control  in  Section  8.4.  The 
accuracy  statements  should  be  updated 
regularly.  (6) 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  their  samples  to 
monitor  spike  recoveries.  The  frequency  of 
spiked  sample  analysis  must  be  at  least  10% 
of  all  samples  or  one  spiked  sample  per 
month,  whichever  is  greater.  One  aliquot  of 
the  sample  must  be  spiked  and  analyzed  as 
described  in  Section  8.2.  If  the  recovery  for  a 
particular  parameter  does  not  fall  within  the 
control  limits  for  method  performance,  the 
results  reported  for  that  parameter  in  all 
samples  processed  as  part  of  the  same  set 
must  be  qualified  as  described  in  Section 
14.3.  The  laboratory  should  monitor  the 
frequency  of  data  so  qualified  to  ensure  that 
it  remains  at  or  below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-liter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents. 

a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

B.e    It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 
chromatogram.  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evalu  tion  studies. 

ft  Sample  Collection.  Preservation,  and      » 
Handling 

9.1    Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  (7)  should  be  followed;  however, 
the  bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  plastic  and 
other  potential  sources  of  contamination. 
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8.3.1  Calculate  upper  and  lower  control 
limits  for  method  performance  as  follows: 
Upper  Control  Limit  (UCL)  =  R  +  3  s 
Lower  Control  Limit  (LCL)  =  R-3  s 
where  R  and  s  are  calculated  as  in  Section 
8.2.3.  The  UCL  and  LCL  can  be  used  to 
construct  control  charts  [6]  that  are  useful  in 
observing  trends  in  performance. 

8.3.2  The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 
method  is  defuied  as  R±2s.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  8.2.2.  followed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  points 
gathered  through  the  requirement  for 
continuing  quality  control  in  Section  8.4.  The 
accuracy  statements  should  be  updated 
regularly.  (6) 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  their  samples  to 
monitor  spike  recoveries.  The  frequency  of 
spiked  sample  analysis  must  be  at  least  10% 
of  all  samples  or  one  spiked  sample  per 
month,  whichever  is  greater.  One  aliquot  of 
the  sample  must  be  spiked  and  analyzed  as 
described  in  Section  8.2.  If  the  recovery  for  a 
particular  parameter  does  not  fall  within  the 
control  limits  for  method  performance,  the 
results  reported  for  that  parameter  in  all 
samples  processed  as  part  of  the  same  set 
must  be  qualified  as  described  in  Section 
14.3.  The  laboratory  should  monitor  the 
frequency  of  data  so  qualified  to  ensure  that 
it  remains  at  or  below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-liter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents. 

a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 
chromatogram.  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 

evalu  tion  studies. 

ft  Sample  Collection.  Preservation,  and      ^ 
Handling 

g.l    Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  [7]  should  be  followed;  however, 
the  bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  plastic  and 
other  (K>tential  sources  of  contamination. 


9.2  The  samples  must  be  iced  or 
refrigerated  at  4  *C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
seven  days  and  completely  analyzed  with  40 
days  of  extraction. 

10.  Sample  Extraction 

10.1  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
saihple  volume.  Pour  the  entire  sample  into  a 
2-liter  separatory  funnel.  Check  the  pH  with 
wide-range  pH  paper  and  adjust  to  pH  less 
than  2  with  sulfuric  acid  (1-f-l). 

10.2  Add  150  mL  ethyl  ether  to  the  sample 
bottle,  cap  the  bottle  and  shake  30  s  to  rinse 
the  walls.  Transfer  the  solvent  to  the 
separatory  funnel  and  extract  the  sample  by 
shaking  the  funnel  for  2  min  with  periodic 
venting  to  release  excess  pressure.  Allow  the 
organic  layer  to  separate  from  the  water 
phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one  third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation  or  other  physical  means.  Drain 
the  aqueous  phase  into  a  1000-mL  Erlenmeyer 
flask  and  collect  the  extract  in  a  250-mL 
ground-glass  Erlenmeyer  flask  containing  2 
mL  of  37%  potassium  hydroxide  solution. 
Approximately  80  mL  of  the  ethyl  ether  will 
remain  dissolved  in  the  aqueous  phase. 

10.3  Add  a  50-mL  volume  of  ethyl  ether  to 
the  sample  bottle  and  repeat  the  extraction  a 
second  time,  combining  the  extracts  in  the 
Erlenmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Add  15  mL  reagent  water  and  1  or  2 
clean  boiling  chips  to  the  250-mL  flask  and 
attach  a  three-ball  Snyder  column.  Prewet  the 
Snyder  column  by  adding  1  mL  ethyl  ether  to 
the  top.  Place  the  apparatus  on  a  hot  water 
bath  (60-65  "C),  such  that  the  bottom  of  the 
flask  is  bathed  in  the  water  vapor.  Although 
the  ethyl  ether  will  evaporate  in  about  15 
min,  continue  heating  for  a  total  of  60  min, 
beginning  from  the  time  the  flask  is  placed  on 
the  water  bath.  Remove  the  apparatus  and  let 
stand  at  room  temperature  for  at  least  10  min. 

10.5  Transfer  the  solution  to  a  60-mL 
separatory  funnel  using  5  to  10  mL  of  reagent 
water.  Wash  the  basic  solution  twice  by 
shaking  for  one  min  with  20-mL  portions  of 
ethyl  ether.  Discard  the  organic  phase.  The 
free  acids  remain  in  the  aqueous  phase. 

10.6  Acidify  the  contents  of  the 
separatory  funnel  to  pH  2  by  adding  2  mL  of 
cold  {4  'C)  sulfuric  acid  (l-(-3).  Test  with  pH 
indicator  paper.  Add  20  mL  ethyl  ether  and 
shake  vigorously  for  2  min.  Drain  the  aqueous 
layer  into  the  2S0-mL  Erlenmeyer,  then  pour 
the  organic  layer  into  a  12S-mL  Erlenmeyer 
flask  containing  about  0.5  g  of  acidified 
anhydrous  sodium  sulfate.  Repeat  the 
extraction  twice  more  with  10-mL  aliquots  of 
ethyl  ether,  combining  all  solvent  in  the  125- 
mL  flask.  Allow  the  extract  to  remain  in 
contact  with  the  sodium  sulfate  for 
approximately  2  h. 

10.7  Assemble  a  Kudema-Danish  (K-D) 
concentrator  by  attaching  a  10-mL 
concentrator  tube  to  a  500-mL  evaporative 


flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-0  if 
the  requirements  of  Section  8.2  are  met. 

10.8  Pour  the  combined  extract  through  a 
funnel  plugged  with  acid  washed  glass  wool 
and  collect  the  extract  in  the  K-D 
concentrator.  Use  a  glass  rod  to  crush  any 
caked  sodium  sulfate  during  the  transfer. 
Rinse  the  Erlenmeyer  flask  and  column  with 
20  to  30  mL  of  ethyl  ether  to  complete  the 
quantitative  transfer. 

10.9  Add  to  1  to  2  clean  boiling  chips  to 
the  evaporative  flask  and  attach  a  three-bail 
snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  ethyl  ether  to  the  top.    / 
Place  the  K-D  apparatus  on  a  hot  water  bath. 
60  to  65  *C.  so  the  concentrator  tube  is 
partially  immersed  in  the  hot  water,  and  the 
entire  lower  rounded  surface  of  the  flask  is 
bathed  with  hot  vapor.  Adjust  the  vertical 
position  of  the  apparatus  and  the  water 
temperature  as  required  to  complete  the 
concentration  in  15  to  20  min.  At  the  proper 
rale  of  distillation  the  balls  of  the  column  will 
actively  chatter  but  the  chambers  will  not 
flood.  When  the  apparent  volume  of  liquid 
reaches  1  mL,  remove  the  K^  apparatus  and 
allow  it  to  drain  and  cool  for  at  least  10  min. 

10.10  Remove  the  Snyder  column  and 
rinse  the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of  ethyl 
ether.  A  5-mL  syringe  is  recommended  for 
this  operation.  Add  a  fresh  boiling  chip. 
Attach  a  micro-Snyder  column  to  the 
concentrator  tube  and  prewet  the  column  by 
adding  about  0.5  mL  of  ethyl  ether  to  the  top. 
Place  the  micro  K-D  apparatus  on  the  water 
bath  so  that  the  concentrator  tube  is  partially 
immersed  in  the  hot  water.  Adjust  the 
vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
concentration  in  5  to  10  min.  When  the 
apparent  volume  of  liquid  reaches  0.5  ittL. 
remove  the  micro  K-D  from  the  bath  and 
allow  it  to  drain  and  cool.  Remove  the  micro 
Snyder  column  and  add  01  mL  of  methanol. 
Rinse  the  walls  of  the  concentrator  tube 
while  adjusting  the  volume  to  1.0  mL  with 
ethyl  ether. 

11.  Esterification  of  Acids 

11.1  Assemble  the  diazomethane 
generator  (See  Figure  1)  in  a  hood  using  two 
20  X  150  mm  test  tubes.  Use  neoprene  rubber 
stoppers  with  holes  drilled  in  them  to 
accommodate  glass  deUvery  tubes.  The  exit 
tube  must  be  drawm  to  a  point  to  bubble 
diazomethane  through  the  sample  extract 

11.2  AddSmLof  ethyl  ether  to  the  first 
test  tube.  Add  1  mL  of  ethyl  ether.  1  mL  of 
carbitol.  1.5  mL  of  37%  aqueous  KOH.  and  6.1 
to  0.2  g  Diazald  to  the  second  test  tube. 
Immediately  place  the  exit  tube  into  the 
concentrator  tube  containing  the  sample 
extract.  Apply  nitrogen  flow  (10  mL/mtn)  to 
bubble  diazomethane  through  the  extract  for 
10  min  or  until  the  yellow  color  of 
diazomethane  persists. 

11.3  Remove  the  concentrator  tube  and 
seal  it  with  a  Neoprene  or  Teflon  stopper. 
Store  at  room  temperature  in  a  hood  for  20 
min. 

11.4  Destroy  any  unreacted  diazomethane 
by  adding  0.1  to  0.2  g  silicic  acid  to  the 
concentrator  tube.  Allow  to  stand  until  the 
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13.  Gas  Chro.  nalography 

13.1    Tabl !  1  summarizes  the 
recommende  I  operating  conditions  for  the 
gas  chromatc  graph.  Included  in  this  table  are 
estimated  ret  »ntion  times  and  method 
detection  lim  ts  that  can  be  achieved  by  this 
method.  Exai  iples  of  the  separations 
achieved  for  he  methyl  esters  are  shown  in 
Figures  2  to  4  Other  packed  columns, 
chromatogra|ihic  conditions,  or  detectors  may 
be  used  if  the  requirements  of  Section  8.2  are 
met.  Capillar  r  (open-tubular)  columns  may 
also  be  used  i  f  the  relative  standard 
deviations  of  [responses  for  replicate 
injections  are(  demonstrated  to  be  less  than 
6%  and  the  re  ^uirements  of  Section  8.2  are 
met. 

13  2    Calih  rate  the  system  daily  as 
described  in  !  lecbon  7. 

13.3  Injecl  1  to  3  fiL  of  the  sample  extract 
using  the  solv  ent-flush  technique.  (»)  Record 
the  volume  in  ected  to  the  nearest  0.05  jiL, 
and  the  resull  ing  peak  size  in  area  or  peak 
height  units.  Jin  automated  system  that 
consistently  i  ijects  a  constant  volume  of 
extract  may  a  Iso  be  used. 

13.4  The  V  ridth  of  the  retention  time 
window  used  to  make  identifications  should 
be  based  upon  measurements  of  actual 
retention  tim«  variations  of  standards  over 
the  course  of  i  day.  Three  times  the  standard 
deviation  of  a  retention  time  can  be  used  to 
calculate  a  su  ?ge8ted  window  size  for  a 
compound.  H(  iwever,  the  experience  of  the 
analyst  shoul(  I  weigh  heavily  in  the 
interpretation  of  chromatograms. 

13.5  If  the  response  for  the  peak  exceeds 
the  working  ri  inge  of  the  system,  dilute  the 
extract  and  reanalyze. 

13.6  If  the  measurement  of  the  peak 
response  is  pr  svented  by  the  presence  of 
interferences,  further  cleanup  is  required. 

14.  Calculotio  is 

14.1     Deter  nine  the  concentration  of 
individual  coi^pounds  in  the  sample. 
Calculate  the  Amount  of  free  acid  injected 
from  the  peak  response  using  the  calibration 
curve  or  calibration  factor  in  Section  7.2.2. 
The  concentn  tion  in  the  sample  can  be 
calculated  as  ollows; 


Concentration,  fig/L= 


(A)(V.) 
(V.HV.) 


where: 
A = Amount  of  material  injected,  in 

nanograms. 
V|= Volume  of  extract  injected  in  uL 
V,= Volume  of  total  extract  in  uL 
V,= Volume  of  water  extracted  in  mL 

14.2  Report  results  in  micrograms  per  liter 
as  acid  equivalent  without  correction  for 
recovery  data.  When  duplicate  and  spiked 
samples  are  analyzed,  report  all  data 
obtained  with  the  sample  results. 

14.3  For  samples  processed  as  part  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  outside  of  the  control  limits  in 
Section  aS,  data  for  the  affected  parameters 
must  be  labeled  as  suspect. 

15.  CC/MS  Confirmation 

15.1  It  is  recommended  that  GC/MS 
techniques  be  judiciously  employed  to 
support  qualitative  compound  identifications 
made  with  this  method.  The  mass 
spectrometer  should  be  capable  of  scanning 
the  mass  range  from  35  amu  to  a  mass  SO  amu 
above  the  molecular  weight  of  the  methyl 
ester  of  the  acid  herbicide.  The  instrument 
must  be  capable  of  scanning  the  mass  range 
at  a  rate  to  produce  at  least  5  scans  per  peak 
but  not  to  exceed  7  s  per  scan  utilizing  a  70  V 
(nominal)  electron  energy  in  the  electron 
impact  ionization  mode.  A  GC  to  MS 
interface  constructed  of  all-glass  or  glass- 
lined  materials  is  recommended.  A  computer 
system  should  be  interfaced  to  the  mass 
spectrometer  that  allows  the  continuous 
acquisition  and  storage  on  machine  readable 
media  of  all  mass  spectra  obtained  througout 
the  duration  of  the  chromatographic  program. 

15.2  Gas  chromatographic  columns  and 
conditions  should  be  selected  for  optimum 
separation  and  performance.  The  conditions 
selected  must  be  compatible  with  standard 
GC/MS  operating  practices.  Chromatographic 
tailing  factors  of  less  than  5.0  must  be 
achieved.(P) 

15.3  At  the  beginning  of  each  day  that 
confirmatory  analyses  are  to  be  perfonned, 
the  GC/MS  system  must  be  checked  to  see 
that  all  decalfluorotriphenyl  phosphine 
(DFTPP)  performance  criteria  are 
achieved.(iO) 

15.4  To  conHrm  an  identification  of  a 
compoimd,  the  background  corrected  mass 
spectrum  of  the  methyl  ester  must  be 
obtained  from  the  sample  extract  and 
compared  with  a  mass  spectrum  from  a  stock 
or  calibration  standard  analyzed  under  the 
same  chromatographic  conditions.  It  is 
recommended  that  at  least  25  nanograms  of 
material  be  injected  into  the  GC/MS.  The 
criteria  below  must  be  met  for  qualitative 
confirmation. 

15.4.1     All  ions  that  are  present  above  10% 
relative  abundance  in  the  mass  spectrum  of 
the  standard  must  be  present  in  the  mass 
spectrum  of  the  sample  with  agreement  to 
plus  or  minus  10%.  For  example,  if  the 
relative  abundance  of  an  ion  is  30%  in  the 
mass  spectrum  of  the  standard,  the  allowable 
limits  for  the  relative  abundance  of  that  ion 
in  the  mass  spectrum  for  the  sample  would  be 
20%  to  40%. 


15.4.2  The  retention  time  of  the  compound 
in  the  sample  must  be  within  6  seconds  of  the 
same  compound  in  the  standard  solution. 

15.4.3  Compounds  that  have  very  similar 
mass  spectra  can  be  expUcitly  identified  by 
GC/MS  only  on  the  basis  of  retention  time 
data. 

15.5  Where  available,  chemical  ionization 
mass  spectra  may  be  employed  to  aid  in  the 
qualitative  identification  process. 

15.6  Should  these  MS  procedures  fail  to 
provide  satisfactory  results,  additional  steps 
may  be  taken  before  reanalysis.  These  may 
include  the  use  of  alternate  packed  or 
capillary  GC  columns  or  additional  cleanup. 

18.  Method  Performance 

18.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  pf  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
ZBT0.[11],  (13).  The  MDL  concentrations  listed 
in  Table  1  were  obtained  from  reagent  water 
with  an  electron  capture  detector.  [1) 

16.2  In  a  single  laboratory  (West  Coast 
Technical  Services,  Inc.),  using  reagent  water 
and  effluents  from  publicly  owned  treatment 
works  (POTW),  the  average  recoveries 
presented  in  Table  2  were  obtained.(7)  The 
standard  deviations  of  the  percent  recoveries 
of  these  measurements  are  also  included  in 
Table  2. 
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Column  1  conditions  Supoicoporl  (100/120  mesn)  coated 
with  15%  SP-2250/1  95%  SP-2401  pscKed  m  a  1  8  m  long 
X  4  mm  ID  glass  column  »»ith  95%  arQon/5%  methane 
carrier  gas  at  a  flow  rate  ol  70  mL/nmn  Column  temperature: 
leolhermal  at  185  X  eicept  lor  MCPP.  MCPA,  cfictitofprop 
and  dirraset).  where  the  column  temperature  was  held  at  1 40 
"C  lor  6  mtn  and  ttien  programmed  to  200  'C  at  lO'/min.  An 
electron  capture  detector  was  used  to  measure  MDL. 

Column  2  corKMions:  Gas  Chrom  0  (100/120  mesh) 
coaled  with  5%  OV-210  packed  in  a  1  8  m  long  y  4  mm  ID 
glass  column  with  96%  argon/5%  metharw  earner  gas  at  a 
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with  1.5%  SP-2250/1  95%  SP-2401  packed  m  a  1  8  m  long 
X  4  mm  ID  glass  column  with  95%  arqoo/5%  methane 
carrier  gas  at  a  flow  rate  ot  70  mL/mm  Ojlomi  lemperalure; 
iBOlhermal  at  185  "C  except  tor  MCPP,  MCPA,  dichlofpfop 
and  dinoseb,  where  the  column  temperature  was  held  at  140 
"C  for  6  min  and  ttien  programmed  to  200  'C  at  lOVmin.  An 
electron  capture  detector  was  used  to  measure  MDL. 

Column  2  conditions:  Gas  Ctirom  Q  (100/120  mesh) 
coated  with  5%  OV-210  packed  m  a  1  8  m  long  >  4  mm  ID 
glass  column  with  95%  argon/5%  methane  carrier  gas  at  a 


flow  rate  of  70  mL/mm.  Column  temperature:  isotr^ermal  at 
185   C 

Column  3  conditions:  C^rtjopak  C  (80/100  mesh)  coated 
with  0  1%  SP-1000  packed  in  a  1  8  m  long  /  2  mm  ID 
glass  column  with  nitrogen  earner  gas  at  a  now  rate  of  25 
mL/min.  Column  temperature:  programmed  at  miection  from 
100  'C  to  150  'C  at  lOVmm. 


Tabi^  2.— Single  Operator  Accuracy  and 
Precision  ' 


1 
Mean 

Stand- 
ard 

Parameter 

Sampto  type 

Spike 

recov- 
ery 
(per- 
cent) 

devi- 
ation 
(per- 
cent) 

2,4-0... 

OW 

Wt 

75 

4 

WM 

10.1 

7V 

4 

WM 

200 

86 

5 

Oalapon_ 

OW 

234 

66 

8 

MW 

234 

96 

13 

MW 

468 

81 

9 

2.4-DB 

OW 

103 

93 

3 

MW 

10.4 

93 

3 

MW 

208 

n 

6 

Dicamba 

OW 

1.2 

79 

7 

»0M 

II 

66 

fl 

mi 

22i 

B2 

6 

Oichlorprop 

OW 

10.7 

97 

2 

MW 

10.7 

72 

3 

MW 

213 

100 

2 

Dinoset) 

MW 

0.6 

66 

4 

MW 

102 

81 

3 

MCPA 

OW 
VIW 

2020 
2020 

96 
73 

4 

3 

MW 

21400 

97 

2 

MCPP 

DW 

WW 

2080 
2100 

94 
97 

4 

3 

MW 

20440 

95 

2 

2  4  5-T 

OW 
MW 

1.1 
1.3 

8"; 

8 

6 

4 

MW 

25.5 

7B 

5 

2  4  5-TP    

DW 

10 

89 

5 

MW 

13 

68 

4 

MW 

25.0 

7-' 

' 

'  AH  results  based  upon  seven  replicale  analyses 
DW  -  Reagent  water. 
MW  =  Municipal  water. 
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GAS  CHROMATOGRAM  OF  METHYL  ESTER  OF  DALAPON  ON  COLUMN  3. 
FOR  CONDITIONS.  SEE  TABLE  1. 
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Method  61»-fTriazlnM 

1.  Scope  and  Application 


1.1    This  method 
of  certain  triaj: 
parameters  cap 
method; 


TartxAyn... 
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covers  the  determination 
ine  pesticides.  The  following 
be  determined  by  this 


Saarei 
Ho. 


CASNa 


390S4 


1014-70-6 
886-50-0 


1.2  This  is  1  gas  chromatographic  (CG) 
method  applicible  to  the  determination  of  the 
compounds  lis  ed  above  in  industrial  and 
municipal  discjiarges.  Any  modification  of 
this  method  bayond  those  expressly 
permitted,  sha!  1  be  considered  a  major 
modiRcation  subject  to  application  and 
approval  of  all  emate  test  procedures  under 
40  CFR  136.4  a  id  136.5. 

1.3  The  est  mated  method  detection  limit 
(MDL  defined  in  Section  15)  for  each 
parameter  is  iLiled  in  Table  1.  The  MDL  for  a 
specific  wastewater  may  differ  from  those 
listed,  dependihg  upon  the  nature  of 
interferences  ia  the  sample  matrix. 

1.4  The  sample  extraction  and 
concentration  iteps  in  this  method  are 
essentially  the  same  as  several  others  in  the 
600-method  semes.  Thus,  a  single  sample  may 
be  extracted  ta  measure  the  parameters 
included  in  tha  scope  of  each  of  these 
methods.  Whey  cleanup  is  required,  the 
concentration  levels  must  be  high  enough  to 
permit  selecting  aliquots.  as  necessary,  in 
order  to  apply  Appropriate  cleanup 
procedures.  Under  Gas  Chromatography,  the 
analyst  is  alloi#ed  the  latitude  to  select 
chromatographic  conditions  appropriate  for 
the  simultaneoiis  measurement  of 
combinations  of  these  parameters  (see 
Section  12). 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analyses 
experienced  in  »he  use  of  gas  chromatography 
and  in  the  inteipretation  of  gas 

chroma lograma.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  resists  with  this  method  using  the 
procedure  descjnbed  in  Section  8.2. 

1.8    When  this  method  is  used  to  analyze 
unfamiliar  samples  for  any  or  all  of  the 
compounds  above,  compound  identifications 
should  be  supported  by  at  least  one 
additional  qualitative  technique.  This  method 
describes  analytical  conditions  for  a  second 
gas  chromatogitphic  column  that  can  be  used 
to  confirm  measurements  made  with  the 
primary  column.  Section  14  provides  gas 
chromatograph(mas8  spectrometer  (GC/MS) 
criteria  appropi|iate  for  the  qualitative 
confirmation  of  compound  identifications. 

2.  Summary  of,  Method 

2.1     A  measi  red  volume  of  sample, 
approximately    -liter,  is  solvent  extracted 
with  15%  meth>  lene  chloride  using  a 
separatory  fiinrel.  The  methylene  chloride 
extract  is  dried  and  exchanged  to  hexane 
during  concent!  Btion  to  a  volume  of  10  ml  or 
less.  Gas  chrow  atographic  conditions  are 
described  whic  i  permit  the  separation  arid    . 
measurement  o  the  compounds  in  the  extract 


by  gas  chromatography  with  a  thermionic 
bead  detector  in  the  nitrogen  mode.fl,2) 

2.2  Method  619  represents  an  editorial 
revision  of  a  previously  promulgated  U.S. 
EPA  method  for  organophosphorus 
pesticides.  (3)  While  complete  method 
validation  data  is  not  presented  herein,  the 
method  has  been  in  widespread  use  since  its 
promulgation,  and  represents  the  state  of  the 
art  for  the  analysis  of  such  materials. 

2.3  This  method  provides  an  optional 
Florisil  column  cleanup  procedure  to  aid  in 
the  elimination  or  reduction  of  interferences 
which  may  be  encountered. 

3.  Interferences 

3.1    Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware  and  other  sample  processing 
apparatus  that  lead  to  discrete  artifacts  or 
elevated  baselines  in  gas  chromatograms.  All 
reagents  and  apparatus  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.5. 

3.1.1  Glassware  must  be  scrupulously 
cleaned/'^/  Clean  all  glassware  as  soon  as 
possible  after  use  by  thoroughly  rinsing  with 
the  last  solvent  used  in  it.  Follow  by  washing 
with  hot  water  and  detergent  and  thorough 
rinsing  with  tap  and  reagent  water.  Drain  dry, 
and  heat  in  an  oven  or  muffle  furnace  at 
4O0'C  for  15  to  30  min.  Do  not  heat  volumetric 
glassware.  Thermally  stable  materials  such 
as  PCBs,  might  not  be  eliminated  by  this 
treatment.  Thorough  rinsing  with  acetone  and 
pesticide  quality  hexane  may  be  substituted 
for  the  heating.  After  drying  and  cooling,  seal 
and  store  glassware  in  a  clean  environment 
to  prevent  any  accumulation  of  dust  or  other 
contaminants.  Store  inverted  or  capped  with 
aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2    Matrix  interferences  may  be  caused 
by  contaminants  that  are  coextracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  sampled.  The  cleanup  procedure 
in  Section  11  can  be  used  to  overcome  many 
of  these  interferences,  but  unique  samples 
may  require  additional  cleanup  approaches 
to  achieve  the  MDL  listed  in  Table  1. 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined:  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 


laboratory  safety  are  available  and  have 
been  identified  *^'for  the  information  of  the 
analyst. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — Amber 
borosilicate  or  flint  glass,  1-liter  or  1-quart 
volume,  fitted  with  screw  caps  lined  with 
TFE-fluorocarbon.  Aluminum  foil  may  be 
substituted  for  TFE  if  the  sample  is  not 
corrosive.  If  amber  bottles  are  not  available, 
protect  samples  from  light.  The  container  and 
cap  liner  must  be  washed,  rinsed  with 
acetone  or  methylene  chloride,  and. dried 
before  use  to  minimize  contamination. 

5.1.2  Automatic  sampler  (optional) — Must 
incorporate  glass  sample  containers  for  the 
collection  of  a  minimum  of  250  mL.  Sample 
containers  must  be  kept  refrigerated  at  4  'C 
and  protected  from  light  during  compositing. 
If  the  sampler  uses  a  peristaltic  pump,  a 
minimum  length  of  compressible  silicone 
rubber  tubing  may  be  used.  Before  use. 
however,  the  compressible  tubing  must  be 
thoroughly  rinsed  with  methanol,  followed  by 
repeated  rinsings  with  reagent  water  to 
minimize  the  potential  for  contamination  of 
the  sample.  An  integrating  flow  meter  is 
required  to  collect  flow  proportional 
composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.) 

5.2.1  Separatory  funnel — 2000-ml,  with 
TFE-fluorocarbon  stopcock,  ground  glass  or 
TFE  stopper. 

5.2.2  Drying  column — Chromatographic 
column  400  mm  long  x  19  mm  ID  with  coarse 
fritted  disc. 

5.2.3  Chromatographic  column — 400  mm 
long  X  19  mm  ID  with  coarse  fritted  disc  at 
bottom  and  TFE-fluorocarbon  stopcock 
(Kontes  K-420540-0224  or  equivalent). 

5.2.4  Concentrator  tube,  Kudema- 
Danish — 10-mL.  graduated  (Kontes  K-57005O- 
1025  or  equivalent).  Calibration  must  be 
checked  at  the  volumes  employed  in  the  test. 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.5  Evaporative  flask,  Kudema- 
Danish— 500-mL  (Kontes  K-570001-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.6  Snyder  column,  Kudema-Danish — 
three-ball  macro  (Kontes  K-503000-0121  or 
equivalent). 

5.2.7  Vials — Amber  glass,  10  to  15  mL 
capacity  with  TFE-fluorocarbon  lined  screw 
cap. 

5.3  Boiling  chips^approximately  10/40 
mesh.  Heat  at  400°  C  for  30  min  or  soxhlet 
extract  with  methylene  chloride. 

5.4  Water  bath — Heated,  with  concentric 
ring  cover,  capable  of  temperature  control  (± 
2*  C).  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighing  to  the  nearest  0.0001  g. 

5.8    Gas  chromatograph — Analytical 
system  complete  with  gas  chromatograph 
suitable  for  on-column  injection  and  all 
required  accessories  including  syringes, 
analytical  columns,  gases,  detector  and  strip- 
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chari  recorder.  A  data  system  is 
recommended  for  measuring  peak  areas. 

5.6.1  Column  1 — 180  cm  long  x  2  mm  ID 
glass,  packed  with  5%  Carbowax  20M-TPA 
on  Supelcoporf  (80/100  mesh)  or  equivalent. 
This  column  was  used  to  develop  the  method 
performance  statements  in  Section  15. 
Alternative  columns  may  be  used  in 
accordance  with  the  provisions  described  in 
Section  12.1. 

5.6.2  Column  2 — 180  cm  long  x  4  mm  ID 
glass,  packed  with  1.0%  Carbowax  20M  on 
Gas  Chrom  Q  (100/120  nfesh)  or  equivalent. 

5.6.3  Detector — ^Thermionic  bead  in  the 
nitrogen  mode.  This  detector  has  proven 
effective  in  the  analysis  of  wastewaters  for 
the  parameters  listed  in  the  scope  and  was 
used  to  develop  the  method  performance 
statements  in  Section  15.  Alternative 
detectors,  including  a  mass  spectrometer, 
may  be  used  in  accordance  with  the 
provisions  described  in  Section  12.1. 

6.  Reagents 

6.1  Reagent  water— Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  method  detection  limit  of 
each  parameter  of  interest. 

6.2  Acetone,  hexane,  methylene  chloride, 
methanol — Pesticide  quality  or  equivalent. 

6.3  Ethyl  ether — Nanograde,  redistilled  in 
glass  if  necessary.  Must  be  free  of  peroxides 
as  indicated  by  EM  Quant  test  strips. 
(Available  from  Scientific  Products  Co.,  Cat. 
No.  P1126-8,  and  other  suppliers.)  Procedures 
recommended  for  removal  of  peroxides  are 
provided  with  the  test  strips.  After  cleanup, 
20  mL  ethyl  alcohol  preservative  must  be 
added  to  each  liter  of  ether. 

6.4  Sodium  sulfate — (ACS)  Granular, 
anhydrous,  Heat  treat  in  a  shallow  tray  at 
400*  C  for  a  minimum  of  4  h  to  remove 
phthalates  and  other  interfering  organic 
substances.  Alternatively,  heat  16  h  at  450- 
500*  C  in  a  shallow  tray  or  Soxhlet  extract 
with  methylene  chloride  for  48  h. 

6.5  Florisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  1250°  F  and  store  in 
dark  in  glass  container  with  ground  glass 
stopper  or  foil-lined  screw  cap.  Before  use 
activate  each  batch  at  least  16  h  at  130°  C  in 
a  foil  covered  glass  container. 

6.6  Stock  standard  solutions  (1.00  fig/ 
uL) — Stock  standard  solutions  may  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.6.1  Prepare  stock  standard  solutions  by 
accurately  weighing  approximately  0.0100  g 
of  pure  material.  Dissolve  the  material  in 
pesticide  quality  hexane  or  other  suitable 
solvent  and  dilute  to  volume  in  a  10-mL 
volumetric  flask.  Larger  volumes  may  be  used 
at  the  convenience  of  the  analyst.  If 
compound  purity  is  certified  at  96%  or 
greater,  the  weight  may  be  used  without 
correction  to  calculate  the  concentration  of 
the  stock  standard.  Commercially  prepared 
stock  standards  may  be  used  at  any 
concentration  if  they  are  certified  by  the 
manufacturer  or  by  an  independent  source. 

6.6.2  Transfer  the  stock  standard 
solutions  into  TFE-fluorocarbon  sealed  screw 
cap  vials.  Store  at  4*  C  and  protect  from  light. 
Frequently  check  stock  standard  solutions  for 
signs  of  degradation  or  evaporation,' 
especially  just  prior  to  preparing  calibration 
standards  from  them. 
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chart  recorder.  A  data  system  is 
recommended  for  measuring  peak  areas. 

5.6.1  Column  1 — 180  cm  long  x  2  mm  ID 
glass,  packed  with  5%  Carbowax  20M-TPA 
on  Supelcoport  (80/100  mesh)  or  equivalent. 
This  column  was  used  to  develop  the  method 
performance  statements  in  Section  15. 
Alternative  columns  may  be  used  in 
accordance  with  the  provisions  described  in 
Section  12.1. 

5.6.2  Column  2 — 180  cm  long  x  4  mm  ID 
glass,  packed  with  1.0%  Carbowax  20M  on 
Gas  Chrom  Q  (100/120  nfesh)  or  equivalent. 

5.6.3  Detector — ^Thermionic  bead  in  the 
nitrogen  mode.  This  detector  has  proven 
effective  in  the  analysis  of  wastewaters  for 
the  parameters  listed  in  the  scope  and  was 
used  to  develop  the  method  performance 
statements  in  Section  15.  Alternative 
detectors,  including  a  mass  spectrometer, 
may  be  used  in  accordance  with  the 
provisions  described  in  Section  12.1. 

8.  Reagents 

6.1  Reagent  water — Reagent  water  is 
defmed  as  a  water  in  which  an  interferent  is 
not  observed  at  the  method  detection  limit  of 
each  parameter  of  interest. 

6.2  Acetone,  hexane,  methylene  chloride, 
methanol — Pesticide  quality  or  equivalent. 

6.3  Ethyl  ether — Nanograde,  redistilled  in 
glass  if  necessary.  Must  be  free  of  peroxides 
as  indicated  by  EM  Quant  test  strips. 
(Available  from  Scientific  Products  Co.,  Cat. 
No.  P1126-8,  and  other  suppliers.)  Procedures 
recommended  for  removal  of  peroxides  are 
provided  with  the  test  strips.  After  cleanup, 
20  mL  ethyl  alcohol  preservative  must  be 
added  to  each  liter  of  ether. 

6.4  Sodium  sulfate — (ACS)  Granular, 
anhydrous.  Heat  treat  in  a  shallow  tray  at 
400*  C  for  a  minimum  of  4  h  to  remove 
phthalates  and  other  interfering  organic 
substances.  Alternatively,  heat  16  h  at  450- 
500*  C  in  a  shallow  tray  or  Soxhlet  extract 
with  methylene  chloride  for  48  h. 

6.5  Florisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  1250*  F  and  store  in 
dark  in  glass  container  with  ground  glass 
stopper  or  foil-lined  screw  cap.  Before  use 
activate  each  batch  at  least  16  h  at  130°  C  in 
a  foil  covered  glass  container. 

6.6  Stock  standard  solutions  (1.00  fig/ 
uL) — Stock  standard  solutions  may  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.6.1  Prepare  stock  standard  solutions  by 
accurately  weighing  approximately  0.0100  g 
of  pure  material.  Dissolve  the  material  in 
pesticide  quality  hexane  or  other  suitable 
solvent  and  dilute  to  volume  in  a  10-mL 
volumetric  flask.  Larger  volumes  may  be  used 
at  the  convenience  of  the  analyst.  If 
compound  purity  is  certified  at  96%  or 
greater,  the  weight  may  be  used  without 
correction  to  calculate  the  concentration  of 
the  stock  standard.  Commercially  prepared 
stock  standards  may  be  used  at  any 
concentration  if  they  are  certified  by  the 
manufacturer  or  by  an  independent  source. 

6.6.2  Transfer  the  stock  standard 
solutions  into  TFE-fluorocarbon  sealed  screw 
cap  vials.  Store  at  4*  C  and  protect  from  light. 
Frequently  check  stock  standard  solutions  for 
signs  of  degradation  or  evaporation,' 
especially  just  prior  to  preparing  calibration 
standards  from  them. 


6.6.3    Stock  standard  solutions  must  be 
replaced  after  six  months  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  parameters  equivalent  to  those 
indicated  in  Table  1.  The  gas 
chromatographic  system  may  be  calibrated 
using  either  the  external  standard  technique 
(Section  7.2)  or  the  internal  standard 
technique  (Section  7.3) 

7.2  External  standard  calibration 
procedure: 

7.2.1  For  each  parameter  of  interest, 
prepare  calibration  standards  at  a  minimum 
of  three  concentration  levels  by  adding 
accurately  measured  volumes  of  one  or  more 
stock  standards  to  a  volumetric  flask  and 
diluting  to  volume  with  hexane  or  other 
suitable  solvent.  One  of  the  external 
standards  should  be  representative  of  a 
concentration  near,  but  above,  the  method 
detection  limit.  The  other  concentrations 
should  correspond  to  the  range  of 
concentrations  expected  in  the  sample 
concentrates  or  should  define  the  working 
range  of  the  detector. 

7.2.2  Using  injections  of  1  to  5  fiL  of  each 
calibration  standard,  tabulate  peak  height  or 
area  responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  parameter.  Alternatively,  the 
ratio  of  the  response  to  the  mass  injected, 
defined  as  the  calibration  factor  (CF),  may  be 
calculated  for  each  parameter  at  each 
standard  concentration.  If  the  relative 
standard  deviation  of  the  calibration  factor  is 
less  than  10%  over  the  working  range,  the 
average  calibration  factor  can  be  used  in 
place  of  a  cahbration  curve. 

7.2.3  The  working  calibration  curve  or 
calibration  factor  must  be  verified  on  each 
working  shift  by  the  measurement  of  one  or 
more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±10%,  the  test  must 
be  repeated  using  fresh  calibration  standards. 
Alternatively,  a  new  cahbration  curve  or 
calibration  factor  must  be  prepared  for  that 
parameter. 

7.3  Internal  standard  calibration 
procedure.  To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Due  to  these 
limitations,  no  internal  standard  applicable  to 
all  samples  can  be  suggested. 

7.3.1    Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  hexane  or  other  suitable  solvent. 
One  of  the  standards  should  be 
representative  of  a  concentration  near,  but 
above,  the  method  detection  limit.  The  other 
concentrations  should  correspond  to  the 
range  of  concentrations  expected  in  the 
sample  concentrates,  or  should  define  the 
working  range  of  the  detector. 


7.3.2  Using  injections  of  1  to  5  ftL  of  each 
calibration  standard,  tabulate  the  peak  height 
or  area  responses  against  the  concentration 
for  each  compound  and  internal  standard. 
Calculate  response  factors  (RF)  for  each 
compound  as  follows: 

RF={A.C^)/(A^C) 
where: 

A. = Response  for  the  parameter  to  be 
measured. 

Au= Response  for  the  internal  standard. 

Cto= Concentration  of  the  internal  standard 
in  /ig/L 

€,= Concentration  of  the  parameter  to  be 
measured  in  fig/L 

If  the  RF  value  over  the  working  range  is 
constant,  less  than  10%  relative  standard 
deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  used  for 
calculations.  Alternatively,  the  results  may 
be  used  to  plot  a  calibration  curve  of 
response  ratios,  A,/A„  against  RF. 

7.3.3  The  working  calibration  curve  or  RF 
must  be  verified  on  each  working  shift  by  the 
measurement  of  one  or  more  calibration 
standards.  If  the  response  for  any  parameter 
varies  from  the  predicted  response  by  more 
than  ±10%,  the  test  must  be  repealed  using  a 
fresh  calibration  standard.  Alternatively,  a 
new  calibration  curve  must  be  prepared  for 
that  compound. 

7.4  The  cleanup  procedure  in  Section  1 1 
utilizes  Florisil  chromatography.  Florisil  from 
different  batches  or  sources  may  vary  in 
adsorplive  capacity.  To  standardize  the 
amount  of  Florisil  which  is  used,  the  use  of 
lauric  acid  value  is  suggested.  This 
procedure' determines  the  adsorption  from 
hexane  solution  of  lauric  acid,  in  mg.  per  g  of 
Florisil.  The  amount  of  Florisil  to  be  used  for 
each  column  is  calculated  by  dividing  this 
factor  into  110  and  multiplying  by  20  g. 

7.5  Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  vahdate  elution  patterns  and  the  absence 
of  interference  from  the  reagents. 

8.  Quality  Control 

8.1    Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  the  analysis  of 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  that  is  generated. 

8.1.1  Before  performing  any  analyses,  the 
d^alyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modifications 
to  the  method  are  made,  the  analyst  is 
required  to  repeat  the  procedure  in  Section 
8.2. 

8.1.3  The  laboratory  must  spike  and 
analyze  a  minimum  of  10%  of  all  samples  to 
monitor  continuing  laboratory  performance. 
This  procedure  is  described  in  Section  8.4. 
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8.2  To  estaolish  the  ability  to  generate 
acceptabie  accuracy  and  precision,  the 
anafyst  must  perform  the  fbilowing 
operations.        j 

&.2.1    Select  k  representative  spike 
concentration  for  each  compound  to  be 
measured.  Using  stock  standards,  prepare  a 
quality  control  check  sample  concentrate  in 
acetone  1000  tiifies  more  concentrated  than 
the  selected  coiicentrations. 

B.2.2    Using  f  pipet.  add  l.QO  mL  of  the 
check  sample  concentrate  to  each  of  a 
minimum  of  fou^  1000-mL  aliquots  of  reagent 
water.  A  representative  wastewater  may  be 
used  in  place  o6the  reagent  water,  but  one  or 
more  additional  aliquots  must  be  analyzed  to 
determine  background  levels,  and  the  spike 
level  must  eiice^d  twice  the  background  level 
for  the  test  to  b^  valid.  Analyze  the  ahquots 
according  to  th«  method  beginning  in  Section 
10. 

8.2.3  Calculi  te  the  average  percent 
recovery  (R).  and  the  standard  deviation  of 
the  percent  recqvery  (s),  for  the  results. 
Wastewater  background  corrections  must  be 
made  before  R  and  s  calculations  are 
performed.         | 

8.2.4  Using  t|ie  data  from  Table  2. 
estimate  the  reojvery  and  single  operator 
precision  expecfed  for  the  method,  and' 
compare  these  results  to  the  values 
calculated  in  Section  8.2.3.  If  the  data  are  not 
comparable,  review  potential  problem  areas 
and  repeat  the  tfcst. 

8.3  The  analjrst  must  calculate  method 
performance  cnteria  and  define  the 
performance  of  the  laboratory  for  each  spike 
concentration  apd  parameter  being 
measured. 

8.3.1  Calculate  upper  and  lower  control- 
limits  for  metho<l  performance  as  foUowK 
Upper  Control  limit  (UCL)=R+3e 
Lower  Control  limit  (LCL)=R-3s 
where  R  and  s  a^e  calculated  as  in  Section 
8.2.3.  The  UCL  s$\6  LCL  can  be  used  to 
construct  controJ  charts  •  that  are  useful  in 
observing  trend!  in  performance. 

8.3.2  The  lat^ratory  must  develop^  and 
maintain  separate  accuracy  statements  of 
laboratory  perfamance  for  wastewater 
samples.  An  acquracy  statement  for  the 
method  is  defined  as  R±2,.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  8.2.2,  (bltowed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  points 
gathered  through  the  requirements  for 
continuing  quality  control  in  Section  8.4.  The 
accuracy  statenient  should  be  updated 
regularly*  | 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  their  samples  to 
monitor  spike  recoveries.  The  frequency  of 
spiked  sample  analysis  must  be  at  least  10% 
of  all  samples  of  one  spiked  sample  per 
month,  whichever  is  greater.  One  aliquot  of 
the  sample  must  be  spiked  and  analyzed  as 
described  in  Seqtion  8.2.  If  the  recovery  for  a 
particular  parai^eter  does  not  fall  within  the 
control  limits  for  method  performance,  the 
results  reported  for  that  parameter  in  all 
samples  proces^d  as  part  of  the  same  set 
must  be  qualified  as  described  in  Section 
13.3.  The  laboratory  should  monitor  the 
frequency  of  dak  so  qualified  to  ensure  that 
it  remains  at  or  )elow  5%. 


8.5    Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-ltter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  sanipies 
is  extracted  or  there  is  a  change  in  reagents, 
a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

&e    It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  oroductive  depend 
upon  the  needs  of  the  laooratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  speicific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever  . 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evaluation  studies. 

9.  Sample  Collection.  Preservatioa.  and 
Handling 

9.t    Crab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  "  should  be  followed;  however,  the 
bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  plastic  and 
other  potential  sources  of  contamination. 

9.2  The  samples  must  be  iced  or 
refrigerated  at  4  'C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
seven  days  and  completely  analyzed  within 
40  days  of  extraction. 

10.  Sample  Extraction 

tO.l    Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-liter  separatory  funnel. 

10.2  Add  80  mL  methylene  chloride  to  the 
sample  bottle,  seal,  and  shake  30  s  to  rinse 
the  inner  walls.  Transfer  the  solvent  to  the 
separatory  funnel  and  extract  the  sample  by 
shaking  the  fimnel  for  2min  with  periodic 
venting  to  release  excess  pressure.  Allow  the 
organic  layer  to  separate  from  the  water 
phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one  third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation.  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  In  a 
230-mL  Erlenmeyer  flask. 

10.3  Add  a  second  60-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erlenmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Assemble  a  Kudema-Danish  (K-DJ 
concentrator  by  attaching  a  10-mL 


concentrator  tube  to  a  SOO^mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D  if 
the  requirements  of  Section  8.2  are  met  - 

10.5  Pour  the  combined  extract  through  a 
drying  column  containing  about  10  cm.of 
anhydrous  sodium  sulfate,  and  collect  the 
extract  in  the  fC-D  concentrator.  Rinae  the 
Erlenmeyer  flask  and  column  with  20  to  30 
mL  of  methylene  chloride  to  complete  the 
quantitative  transfer. 

10.6  Add  1  or  2  clean  boiling  chips  to  the 
evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  methylene  chloride  to  the 
top.  Place  the  K-D  apparatus  on  a  hot  water 
bath.  60  to  SS  *C  so  that  the  concentrator 
tube  is  partially  immersed  in  the  hot  water. 
and  the  entire  lo«»er  rounded  surface  of  the 
flask  is  bathed  with  hot  vapor.  Adjust  the 
vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
the  concentration  in  15  to  20  min.  At  the 
proper  rate  of  distillation,  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
wrill  not  flood  with  condensed  solvent.  When 
the  apparent  volume  of  liquid  reaches  1  mL, 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.7  Increase  the  temperature  of  the  hot 
water  bath  to  about  80  *C.  Momentarily 
remove  the  Snyder  column,  add  50  mL  of 
hexane  and  a  new  boiling  chip  and  reattach 
the  Snyder  column.  Pour  about  1  mL  of 
hexane  into  the  top  of  the  ^yder  column  and 
concentrate  the  solvent  extract  as  before. 
Elapsed  time  of  concentration  should  be  5  to 
10  min.  When  the  apparent  volume  of  liquid 
reaches  1  mL.  remove  the  K^  apparatus  and 
allow  it  to  drain  and  cool  for  at  least  10  min. 

10.8  Remove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of  hexane 
and  adjust  the  volume  to  10  mL.  A  5-aiL 
syringe  is  recommended  for  tiiis  operation. 
(Note:  Precipitation  of  triazines  in  the  hexane 
may  occur  if  the  concentration  in  the  original 
sample  exceeds  500  fig/L  If  this  occurs, 
redissolve  the  triazines  in  methylene  chloride 
and  analyze  the  extract  using  flame 
ionization  gas  chromatography.)  Stopper  the 
concentrator  tube  and  store  refrigerated  if 
further  processing  will  not  be  performed 
immediately.  If  the  extracts  will  be  stored 
longer  than  two  days,  they  should  be 
transferred  to  TFE-fluorocarbon-sealed 
screw-cap  vials.  If  the  sample  extract 
requires  no  further  cleanup,  proceed  with  gas 
chromatographic  analysis.  If  the  sample 
requires  cleanup,  proceed  to  Section  11. 

10.9  Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  water  to  a  lOOO-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  S  mL 

11.  Cleanup  and  Separation 

11.1    Cleanup  procedures  may  not  be 
necessary  for  a  relatively  ciesn  sample 
matrix.  The  cleanup  procedure  recommended 
in  this  method  has  been  used  for  the  analysis 
of  various  industrial  and  municipal  effluentn. 
If  particular  circumstances  demand  the  use  of 
an  alternative  cleanup  procedure,  the  analyst 
must  determine  the  elution  profile  and 
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demonstrate  that  the  recovery  of  each 
compound  of  interest  for  the  cleanup 
procedure  is  no  less  than  85%. 

11.2    The  following  Florisil  column 
cleanup  procedure  has  been  demonstrated  to 
be  applicable  to  the  nine  triazine  pesticides 
listed  in  Table  3. 

11.2.1  Add  a  weight  of  Florisil  (nominally 
20  g)  predetermined  by  calibration  (Section 
7.4  and  7.5),  to  a  chromatographic  column. 
Settle  the  Florisil  by  tapping  the  column.  Add 
anhydrous  sodium  sulfate  to  the  top  of  the 
Florisil  to  form  a  layer  1  to  2  cm  deep.  Add  60 
mL  of  hexane  to  wet  and  rinse  the  sodium 
sulfate  and  Florisil.  fust  prior  to  exposure  of 
the  sodium  sulfate  to  air,  stop  the  elution  of 
the  hexane  by  closing  the  stopcock  on  the 
chromatography  column.  Discard  the  eluate. 

11.2.2  Adjust  the  sample  extract  volume 
to  10  mL  with  hexane  and  transfer  it  from  the 
K-D  concentrator  tube  to  the  Florisil  column. 
Rinse  the  tube  twice  with  1  to  2  mL  hexane, 
adding  each  rinse  to  the  ccriumn. 

11.2.3  Drain  the  column  until  the  sodium 
sulfate  layer  is  nearly  exposed.  Elute  the 
column  with  200  mL  of  6%  ethyl  ether  in 
hexane  (V/V)  (Fraction  1)  using  a  drip  rate  of 
about  5  mL/min.  This  fraction  may  be 
discarded.  Place  a  500-mL  K-D  flask  and 
clean  concentrator  tube  under  the 
chromatography  column.  Elute  the  column 
again,  using  200  mL  of  15%  ethyl  ether  in 
hexane  (V/V)  (Fraction  2).  Perform  a  third 
elution  using  200  mL  of  50%  ethyl  ether  in 
hexane  (V/V)  (Fraction  3),  and  a  final  elution 
with  200  mL  of  100%  ethyl  ether  (Fraction  4), 
into  a  separate  K-D  flask.  The  elution 
patterns  for  nine  of  the  pesticides  are  shown 
in  Table  3. 

11.2.4  Concentrate  the  eluates  by 
standard  K-D  techniques  (Section  10.6), 
substituting  hexane  for  the  glassware  rinses 
and  using  the  water  bath  at  about  85  *C, 
Adjust  final  volume  to  lOmL  with  hexane. 
Analyze  by  gas  chromatography. 

12.  Gas  Chromatography 

12.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
estimated  retention  times  and  method 
detection  limits  that  can  be  achieved  by  this 
method.  An  example  of  the  separation 
achieved  by  Column  1  is  shown  in  Figure  1. 
Other  packed  columns,  chromatographic 
conditions,  or  detectors  may  be  used  if  the 
requirements  of  Section  8.2  are  met.  Capillary 
(open-tubular)  columns  may  also  be  used  if 
the  relative  standard  deviations  of  responses 
for  replicate  injections  are  demonstrated  to 
be  less  than  6%  and  the  requirements  of 
Section  8.2  are  met. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7, 

12.3  If  the  internal  standard  approach  is 
being  used,  add  the  internal  standard  to 
sample  extracts  immediately  before  injection 
into  the  instrument.  Mix  thoroughly. 

12.4  Inject  1  to  5  fxL  of  the  sample  extract 
using  the  solvent-flush  technique."  Record 
the  volume  injected  to  the  nearest  0,05  fiL, 
and  the  resulting  peak  size  in  area  or  peak 
height  units.  An  automated  system  that 
consistently  injects  a  constant  volume  of 
extract  may  also  be  used. 

12.5  The  width  of  the  retention  time 
window  used  to  make  identifications  should 
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demonstrate  that  the  recovery  of  each 
compound  of  interest  for  the  cleanup 
procedure  is  no  less  than  85%. 

11.2    The  following  Florisil  column 
cleanup  procedure  has  been  demonstrated  to 
be  applicable  to  the  nine  triazine  pesticides 
listed  in  Table  3. 

11.2.1  Add  a  weight  of  Florisil  (nominally 
20  g)  predetermined  by  calibration  (Section 
7.4  and  7.5),  to  a  chromatographic  column. 
Settle  the  Florisil  by  tapping  the  column.  Add 
anhydrous  sodium  sulfate  to  the  top  of  the 
Florisil  to  form  a  layer  1  to  2  cm  deep.  Add  60 
mL  of  hexane  to  wet  and  rinse  the  sodium 
sulfate  and  Florisil.  fust  prior  to  exposure  of 
the  sodium  sulfate  to  air,  stop  the  elution  of 
the  hexane  by  closing  the  stopcock  on  the 
chromatography  column.  Discard  the  eluate. 

11.2.2  Adjust  the  sample  extract  volume 
to  10  mL  with  hexane  and  transfer  it  from  the 
K-D  concentrator  tube  to  the  Florisil  column. 
Rinse  the  tube  twice  with  1  to  2  mL  hexane, 
adding  each  rinse  to  the  cc^umn. 

11.2.3  Drain  the  column  until  the  sodium 
sulfate  layer  is  nearly  exposed.  Elute  the 
column  with  200  mL  of  6%  ethyl  ether  in 
hexane  (V/V)  (Fraction  1]  using  a  drip  rate  of 
about  5  mL/min.  This  fraction  may  be 
discarded.  Place  a  500-mL  K-D  flask  and 
clean  concentrator  tube  under  the 
chromatography  column.  Elute  the  column 
again,  using  200  mL  of  15%  ethyl  ether  in 
hexane  (V/V)  (Fraction  2).  Perform  a  third 
elution  using  200  mL  of  50%  ethyl  ether  in 
hexane  (V/V)  (Fraction  3),  and  a  fmal  elution 
with  200  mL  of  100%  ethyl  ether  (Fraction  4), 
into  a  separate  K-D  flask.  The  elution 
patterns  for  nine  of  the  pesticides  are  shown 
in  Table  3. 

11.2.4  Concentrate  the  eluates  by 
standard  K-D  techniques  (Section  10.6), 
substituting  hexane  for  the  glassware  rinses 
and  using  the  water  bath  at  about  85  *C. 
Adjust  final  volume  to  lOmL  with  hexane. 
Analyze  by  gas  chromatography. 

12.  Gas  Chromatography 

12.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
estimated  retention  times  and  method 
detection  limits  that  can  be  achieved  by  this 
method.  An  example  of  the  separation 
achieved  by  Column  1  is  shown  in  Figure  1. 
Other  packed  columns,  chromatographic 
conditions,  or  detectors  may  be  used  if  the 
requirements  of  Section  8.2  are  met.  Capillary 
(open-tubular)  columns  may  also  be  used  if 
the  relative  standard  deviations  of  responses 
for  replicate  injections  are  demonstrated  to 
be  less  than  6%  and  the  requirements  of 
Section  8.2  are  met. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.3  If  the  internal  standard  approach  is 
being  used,  add  the  internal  standard  to 
sample  extracts  immediately  before  injection 
into  the  instrument.  Mix  thoroughly. 

12.4  Inject  1  to  5  ^L  of  the  sample  extract 
using  the  solvent-flush  technique."  Record 
the  volume  injected  to  the  nearest  0.05  /iL, 
and  the  resulting  peak  size  in  area  or  peak 
height  units.  An  automated  system  that 
consistently  injects  a  constant  volume  of 
extract  may  also  be  used. 

12.5  The  width  of  the  retention  time 
window  used  to  make  identifications  should 


be  based  upon  measurements  of  actual 
retention  time  variations  of  standards  over 
the  course  of  a  day.  Three  times  the  standard 
deviation  of  a  retention  time  can  be  used  to 
calculate  a  suggested  window  size  for  a 
compound.  However,  the  experience  of  the 
analyst  should  weigh  heavily  in  the 
interpretation  of  chromatograms. 

12.6  If  the  response  for  the  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

12.7  If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  re<^uired. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1    If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 


material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  in  Section  7.2.2.  The  concentration  in 
the  sample  can  be  calculated  as  follows: 


where: 
A,  =  Response  for  the  parameter  to  be 

measured. 
A^  =  Response  for  the  internal  standard. 
I,  =  Amount  of  internal  standard  added  to 

each  extract  in  ^g. 
Vo  =  Volume  of  water  extracted,  in  liters. 

13.2  Report  results  in  micrograms  per  liter 
without  correction  for  recovery  data.  When 

.  duphcate  and  spiked  samples  are  analyzed, 
report  all  data  obtained  with  the  sample 
results. 

13.3  For  samples  processed  as  part  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  outside  of  the  control  limits  in 
Section  8.3,  data  for  the  affected  parameters 
must  be  labeled  as  suspect. 

14.  GC/MS  Confirmation 

14.1  It  is  recommended  that  GC/MS 
techniques  be  judiciously  employed  to 
support  qualitative  compound  identification 
made  with  this  method.  The  mass 
spectrometer  should  be  capable  of  scanning 
the  mass  range  from  35  amu  to  a  mass  50  amu 
above  the  molecular  weight  of  the  compound. 
The  instrument  must  be  capable  of  scanning 
the  mass  range  at  a  rate  to  produce  at  least  5 
scans  per  peak  but  not  to  exceed  7  s  per  scan 
utihzing  a  70  V  (nominal)  electron  energy  in 
the  electron  impact  ionization  mode.  A  GC  to 
MS  interface  constructed  of  all-glass  or  glass- 
lined  materials  is  reconmiended.  A  computer 
system  should  be  interfaced  to  the  mass 
spectrometer  that  allows  the  continuous 
acquisition  and  storage  on  machine  readable 
media  of  all  mass  spectra  obtained 
throughout  the  duration  of  the 
chromatographic  program. 

14.2  Gas  chromatographic  columns  and 
conditions  should  be  selected  for  optimum 
separation  and  performance.  The  conditions 
selected  must  be  compatible  with  Standard 
GC/MS  operating  practices.  Chromatographic 
tailing  factors  of  less  than  5.0  must  be 
achieved.'* 

14.3  At  the  beginning  of  each  day  that 
confirmatory  analyses  are  to  be  performed. 


Concentration,  ms/L  = 


(A)(VJ 
(VJ(VJ 


where: 

A  =  Amount  of  material  injected,  in 
nanograms. 

V|  =  Volume  of  extract  injected  in  fJS*^ 

V(  =  Volume  of  total  extract  in  pL. 

V,  =  Volume  of  water  extracted  in  mL. 

13.1.2    If  the  internal  standard  calibration 
procedure  was  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  as  follows: 


Concentration.  pLg/L  = 


(AJ(I.) 


(AJ(RF)(V.) 


the  GC/MS  system  must  be  checked  to  see 
that  all  decafluorotriphenyl  phosphine 
(DFTPP)  performance  criteria  are  achieved.  '* 

14.4    To  confirm  an  identification  of  a 
compound,  the  background  corrected  mass 
spectrum  of  the  compound  must  be  obtained 
from  the  sample  extract  and  compared  with  a 
mass  spectrum  from  a  stock  or  calibration 
standard  analyzed  under  the  same 
chromatographic  conditions.  It  is 
recommended  that  at  least  25  nanograms  of 
material  be  injected  into  the  GC/MS.  The 
criteria  below  must  be  met  for  qualitative 
confirmation. 

14.4.1  All  ions  that  are  present  above  10% 
relative  abundance  in  the  mass  spectrum  of 
the  standard  must  be  present  in  the  mass 
spectrum  of  the  sample  with  agreement  to 
plus  or  minus  10%.  For  example,  if  the 
relative  abundance  of  an  ion  is  30%  in  the 
mass  spectrum  of  the  standard,  the  allowable 
limits  for  the  relative  abundance  of  that  ion 
in  the  mass  spectrum  for  the  sample  would  be 
20%  to  40%. 

14.4.2  The  retention  time  of  the  compound 
in  the  sample  must  be  within  6  seconds  of  the 
same  compound  in  the  standard  solution. 

14.4.3  Compounds  that  have  very  similar 
mass  spectra  can  be  explicitly  identified  by 
GC/MS  only  on  the  basis  of  retention  time 
data. 

14J    Where  available,  chemical  ionization 
mass  spectra  may  be  employed  to  aid  in  the 
quahtative  identification  process. 

14.6    Should  these  MS  procedures  fail  to 
provide  satisfactory  results,  additional  stepis 
may  be  taken  before  reanalysis.  These  may 
include  the  use  of  alternate  packed  or 
capillary  GC  columns  or  additional  cleanup 
(Section  11). 

15.  Method  Performance 

15.1    The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero.'*  '*The  MDL  concentrations  listed  in 
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Table  1  were  estimated  from  the  response  of 
an  electron  capt«re  detector  to  each 
compound.  The  ^hmate  is  based  upon  the 
amount  of  material  required  to  yield  a  signal 
five  times  the  C(  I  background  noise, 
assuming  a  5-uL  injection  from  a  10-mL  final 
extract  of  a  l-lit<  r  sample. 

15.2    In  a  sing  e  laboratory  (either  West 
Coast  Technical  Services.  Inc.  or  Midwest 
Research  Institule).  using  effluents  from 
pesticide  manuf<  cturers  and  publicly  owned 
treatment  works  (POTW),  the  average 
recoveries  presented  in  Table  2  were 
obtained  after  Flbrisil  cleanup. *•  'The 
standard  deviations  of  the  percent  recoveries 
of  these  measure  ments  are  also  included  in 
Table  Z. 
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Table  1.— Chromatographic  Conditions 
AND  Method  Detection  Limits 


Method 

Detection 

ljniH(ug/ 

U 

Cokjmnl 

Column? 

T(*Hilryn 

Simebyn _.  „ 

13.4 
Z3.0 

0.05 
007 

Column  1  conditions:  Suplecoport  (80/100 
mesh)  coated  with  5%  Carbowax  20M-TPA 
packed  in  a  1.8  m  long  x  2  mm  ID  glass 
column  with  helium  carrier  gas  at  a  flow  rate 
of  30  DiL/miii.  Column  temperature, 
isothermal  at  200  "C  A  thermionic  bead 
detector  was  used  with  this  column  to 
determine  the  MDL. 


Column  2  conditions:  Gas  Chrom  Q  (100/ 
120  mesh)  coated  with  1.0%  Carbowax  20  M 
packed  in  a  1.8  m  long  X  4  mm  ID  glass 
column  with  helium  carrier  gas  at  80  mL/min 
flow  rate.  Column  temperature,  isothermal  at 
155  "C. 

Table  2.— Sii«3le  Laboratory  Accuracy 
AND  Precision 


Paratneter 

Sam- 

pl» 

Typ«' 

Splka 
(ug/U 

Num- 
tarol 
repk- 
cates 

WVBn 

Recov- 
enr 
(P«f- 

CWlt) 

Stand- 
ard 
0«<l- 
ation 
(per- 
oanO 

TefbuUyn 

3 
3 
1 
2 

30 

15 

968 

169 

3 

2 

7 
7 

183 

182 

83 

89 

10.0 
24.0 

1.  hiduMhal  process  water. 

2.  Industnal  affluent. 

3.  80%  Industnal  proeass  watar/30%  Industrial  affluant. 

Table  3. — Florisil  FRAcnotMnoH 
Patterns  ' 


I 


ParameMr 

ParcaM-Reoowary  ttf  fmdkm 

No.  1 

No.  2 

No.  3 

No.4 

Teft)utfYy*aana 

Atraane..  . 

AmAtr^       

0 
0 
0 

90 
30 
20 

10 

70 

80 

100 

mo 

100 
100 

Promeliyn 

Simaine; _ „. 

:•- 

: 

Sectximetofi .... 

100 

100 

■  Flonsil  etuate  composition  by  traction: 
Ftaction  1— SOOinL  of  6%  ethyl  allier  In  tiexane. 
Fraction  2—200  mL  of  15%  ethyl  alher  m  hexana. 
Fraction  3 — 200  mL  of  50%  ethy*  eftier  in  hexana. 
Fraction  4—200  mL  of  ethyl  ether. 
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GAS  CHR0MAT06RAM  OF  TRIAZINE 
FOR  CONOmONS,  S 


Method  622 — Organophosphonis  Pssticidss  fo 

1.  Scope  and  Application  "* 

1.1    This  method  covers  the  determination 
of  certain  organophosphorus  pesticides.  The 
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FIGURE  1 

GAS  CHR0NAT06RAM  OF  TRIAZINE  PESTICIDES  ON  COLUMI  1. 
FOR  COMDinOHS,  SEE  TABLE  1. 


Method  822 — OrganophoqihonM  Pesticides 

1.  Scope  and  Application 
1.1    This  method  covers  the  determination 
of  certain  organophosphonis  pesticides.  The 


following  parameters  can  be  determined  by 

this  method: 


Stont 
NO. 

CAS  No. 

BoMtw 

35400-43-3 

2K1-m-2 

SSSS-13-0 

r^im>^,^ 

•t2as 

9S-72-4 

62-73-7 

OtuMoton 

aaoio 
aiiniie 

29S^M-4 

1t»-«>-2 

f  ■iiiiitii.i 

55-3*-« 

77Sft.34-7 

NaM 

300-7S-6 

Phor(49 

30367 

7Slt-CB-2 

2Se-a4-3 

•ei-it-6 

IncUKm't^ 

3Z7-a*-a 

' 

1.2  This  is  a  gas  chromatographic  (GC) 
method  applicable  to  the  determination  of  the 
compoimds  hsted  above  in  industrial  and 
municipal  discharges.  Any  mochfication  of 
this  method  beyond  those  expressly 
permitted,  shall  be  considered  a  major 
modification  subject  to  application  and 
approval  of  alternate  test  procedures  under 
40  CFR  13C.4  and  136.5. 

1.3  The  estimated  method  detection  limit 
(MDU  defined  in  Section  15)  for  each 
parameter  is  listed  in  Table  1.  The  MDL  for  a 
specific  wastewater  may  differ  from  those 
listed,  depending  upon  the  nature  of 
interferences  in  the  sample  matrix. 

1.4  The  sample  extraction  and 
concentration  steps  in  this  method  are 
essentially  the  same  as  several  others  in  the 
600-method  series.  Thus,  a  single  sample  may 
be  extracted  to  measure  the  parameters 
included  in  the  scope  of  each  of  these 
methods.  When  cleanup  is  required,  the 
concentration  levels  most  be  high  enough  to 
permit  cleanup  procedure*.  Under  Gas 
Chromatography,  the  analyst  is  aUowed  the 
latitude  to  select  chromatographic  conditions 
appropriate  for  the  simultaneous 
measurement  of  combinations  of  these 
parameters  (see  Section  12). 

1.5  This  roethfxl  is  restricted  to  use  by  or 
under  the  suF>ervi8ion  of  analysts 
experienced  in  the  use  of  gas  chromatogrspby 
and  in  the  interpretation  of  gas 

chroma tograms.  Each  analyst  must 
demonstrate  the  abiUty  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

1.6  When  this  method  is  used  to  analyze 
unfamiliar  samples  for  any  or  all  of  the 
compounds  above,  compound  identifications 
should  be  supported  by  at  least  one 
additional  qualitative  technique.  Section  14 
provides  gas  chromatograph/mass 
spectrometer  (GC/MS)  criteria  appropriate 
for  the  quahtative  confirmation  of  compormd 
identifications. 

2.  SuBunary  of  Method 

2.1    A  measured  volume  of  sample, 
approximately  1-liter,  is  solvent  extracted 
with  15%  methylene  chloride  using  a 
separatory  funnel.  The  methylene  chloride 
extract  is  dried  and  exchanged  to  hexane 
during  concentration  to  a  volume  of  10  mL  or 
less.  Gas  chromatographic  conditions  are 
described  which  permit  the  separation  and 
measurement  of  ttie  compounds  in  the  extract 
by  gas  chromatography  with  a  thermionic 
bead  or  flame  photometric  detector  in  the 
phosphorus  mode. ' 
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interferences  may  be  caused 

in  solvents,  reagents, 
other  sample  processing 
lead  to  discrete  artifacts  or 
lines  in  gas  chromatograms.  All 
apparatus  must  be  routinely 
to  be  free  from  interferences 
:  cor  ditions  of  the  analysis  by 
iboialory  reagent  blanks  as 

I  iection  8.5. 
Claspware  must  be  scrupulously 
n  all  glassware  as  soon  as 
use  by  thoroughly  rinsing  with 
used  in  it.  Follow  by  washing 
and  detergent  and  thorough 
and  reagent  water.  Drain  dry. 
oven  or  muffle  fumance  at  400 
min.  Do  not  heat  volumetric 
Tljermally  stable  materials  such 
not  be  eliminated  by  this 
rough  rinsing  with  acetone  and 
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5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1.    Grab  sample  bottle — Amber 
borosilicate  or  flint  glass,  1-liter  or  1-quart 
volume,  fitted  with  screw  caps  lined  with 
TFE-fluorocarbon.  Aluminum  foil  may  be 
substituted  for  TFE  if  the  sample  is  not 
corrosive.  If  amber  bottles  are  not  available, 
protect  samples  from  light.  The  container  and 
cap  liner  must  be  washed,  rinsed  with 
acetone  or  methylene  chloride,  and  dried 
before  use  to  minimize  contamination. 

5.1.2    Automatic  sampler  (optional) — Must 
incorporate  glass  sample  containers  for  the 
collection  of  a  minimum  of  250  mL.  Sample 
containers  must  be  kept  refrigerated  at  4  'C 
and  protected  from  light  during  compositing. 
If  the  sampler  uses  a  peristaltic  pump,  a 
minimum  length  of  compressible  silicone 
rubber  tubing  may  be  used.  Before  use. 
however,  the  compressible  tubing  must  be 
thoroughly  rinsed  with  methanol,  followed  by 
repeated  rinsings  with  reagent  water  to 
minimize  the  potential  for  contamination  of 
the  sample.  An  integrating  flow  meter  is 
required  to  collect  flow  proportional 
composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.) 

5.2.1  Separatory  funnel — 2000-mL.  with 
TFE-fluorocarbon  stopcock,  ground  glass  or 
TFE  stopper. 

5.2.2  Drying  column — Chromatographic 
column  400  mm  long  x  19  mm  ID  with  coarse 
fritted  disc. 

5.2.3  Concentrator  tube.  Kudema- 
Danish— 10-mL,  graduated  (Kontes  K- 
570050-1025  or  equivalent).  Calibration  must 
be  checked  at  the  volumes  employed  in  the 
test.  Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.4  Evaporative  flask.  Kudema- 
Danish— 500-mL  (Kontes  K-570001-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.5  Snyder  column,  Kudema-Danish— 
three-ball  macro  (Kontes  K-503000-0121  or 
eauivalent). 

5.2.6  Vials— Amber  glass.  10  to  15  mL 
capacity  vtrith  TFE-fluorocarbon  lined  screw 
cap. 

5.3  Boiling  chips — approximately  10/40 
mesh.  Heat  at  400  'C  for  30  min  or  Soxhlet 
extract  with  methylene  chloride. 

5.4  Water  bath — Heated,  with  concentric 
ring  cover,  capable  of  temperature  control  (± 
2  'C).  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighing  to  the  nearest  0.0001  g. 

5.6  Gas  chromatograph — Analytical 
system  complete  with  gas  chromatograph 
suitable  for  on-column  injection  and  all 
required  accessories  including  syringes, 
analytical  columns,  gases,  detector  and 
stripchart  recorder.  A  data  system  is 
recommended  for  measuring  peak  areas. 

5.6.1    Columns — These  columns  were  used 
to  develop  the  method  performance 
statements  in  Section  15.  Alternate  columns 
may  be  used  in  accordance  with  the 
provisions  described  in  Section  12.1 

5.6.1.1    Column  1—180  cm  long  x  2  mm  ID 
glass,  packed  with  5%  SP-2401  on 
Supelcoport  (100/120  mesh)  or  equivalent. 


5.6.1.2  Column  2—180  cm  long  x  2  mm  ID 
glass,  packed  with  3%  SP-2401  on 
Supelcoport  (100/120  mesh)  or  equivalent. 

5.6.1.3  Column  3 — 50  cm  long  x  %  inch 
OD  Teflon,  packed  with  15%  SE-54  on  Gas 
Chrom  Q  (80/100  mesh)  or  equivalent. 

5.6.2    Detector — Thermionic  bead  or  flame 
photometric  in  the  phosphorus  mode.  These 
detectors  have  proven  effective  in  the 
analysis  of  wastewaters  for  the  parameters 
listed  in  the  scope  and  were  used  to  develop 
the  method  performance  statements  in 
Section  IS.  Alternative  detectors,  including  a 
mass  spectrometer,  may  be  used  in 
accordance  with  the  provisions  described  in 
Section  12.1. 

ft  Reagents 

6.1  Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  method  detection  limit  of 
each  parameter  of  interest. 

6.2  Acetone,  hexane,  methylene 
chloride — Pesticide  quality  or  equivalent. 

6.3  Sodium  sulfate — (ACS)  Granular, 
anhydrous.  Heat  treat  in  a  shallow  tray  at  500 
'C  for  a  minimum  of  a  4  h  to  remove 
phthalates  and  other  interfering  organic 
substances.  Alternatively,  heat  16  h  at  450- 
400  'C  in  a  shallow  tray  or  Soxhlet  extract 
with  methylene  chloride  for  48  h. 

6.4  Stock  standard  solutions  (1.00  figl 
fiL) — Stock  standard  solutions  may  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.4.1  Prepare  stock  standard  solutions  by 
accurately  weighing  approximately  0.0100  g 
of  pure  material.  Dissolve  the  material  in 
pesticide  quality  hexane  or  other  suitable 
solvent  and  dilute  to  volume  in  a  10-mL 
volumetric  flask.  Larger  volumes  may  be  used 
at  the  convenience  of  the  analyst.  If 
compound  purity  is  certified  at  96%  or 
greater,  the  weight  may  be  used  without 
correction  to  calculate  the  concentration  of 
the  stock  standard.  Commercially  prepared 
stock  standards  may  be  used  at  any 
concentration  it  they  are  certified  by  the 
manufacturer  or  by  an  independent  source. 

6.4.2  Transfer  the  stock  standard 
solutions  into  TFE-fluorocarbon  sealed  screw 
cap  vials.  Store  at  4  'C  and  protect  from  light. 
Frequently  check  stock  standard  solutions  for 
signs  of  degradation  or  evaporation, 
especially  just  prior  to  preparing  calibration 
standards  from  them. 

6.4.3  Stock  standard  solutions  must  be 
replaced  after  six  months  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  parameters  equivalent  to  those 
indicated  in  Table  1.  The  gas 
chromatographic  system  may  be  calibrated 
using  either  the  external  standard  technique 
(Section  7.2)  or  the  internal  standard 
technique  (Section  7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1    For  each  parameter  of  interest, 
prepare  calibration  standards  at  a  minimum 
of  three  concentration  levels  by  adding 
accurately  measured  volumes  of  one  or  more 
stock  standards  lo  a  volumetric  flask  and 
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diluting  to  volume  with  hexane  or  othet 
suitable  solvent  One  of  the  external 
standards  should  be  representative  of  a 
concentration  near,  but  above,  the  method 
detection  limit.  The  other  concentrations 
should  correspond  to  the  range  of 
concentrations  expected  in  the  sampfe 
concentrates  or  should  define  the  working 
range  of  the  detector. 

7.2.Z    Using  injections  of  t  to  5  itL  of  each 
calibration  standard,  tabulate  peak  height  or 
area  responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  parameter.  Ahematively,  the 
ratio  of  the  response  to  the  mass  injected, 
defined  as  the  calibration  factor  (CF),  may  be 
calculated  for  each  parameter  at  eacii 
standard  concentration.  If  the  relative 
standard  deviation  of  the  calibration  factor  is 
less  than  10%  over  the  workiitg  range,  the 
average  calibration  factor  can  be  used  in 
place  of  a  calibration  curve. 

7.2.3    The  working  calibration  curve  or 
calibration  factor  must  be  verified  on  each 
working  shift  by  the  measurement  of  one  or 
more  calibration  standards.  If  the  resptonse 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±10%,  the  test  must 
be  repeated  using  a  fresh  calibration 
standard.  Alternatively,  a  new  calibration 
curve  or  calibration  must  be  prepared  for  that 
parameter. 

7.3    Internal  standard  calibration 
procedure.  To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Due  to  these 
limitations,  no  internal  standard  applicable  to 
all  samples  can  be  suggested. 

7.3.1    Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  hexane  or  other  suitable  solvent. 
One  of  the  standards  should  be 
representative  of  a  concentration  near,  but 
above,  the  method  detection  limit.  The  other 
concentrations  should  correspond  to  the 
range  of  concentrations  expected  in  the 
sample  concentrates,  or  ^ould  define  the 
working  range  of  the  detector. 

7.3JZ    Using  injections  of  1  to  5  ^L  of  each 
calibration  standard  tabulate  the  peak  height 
or  area  responses  against  the  concentration 
for  each  compound  and  internal  standard. 
Calculate  responses  factors  (RF)  for  each 
compound  as  follows; 

RF=(A.CJ/(AuC.) 
where: 

A,= Response  for  the  parameter  to  be 
measured. 

Ata= Response  for  the  internal  standard. 

C,,= Concentration  of  the  internal  standard 
in  fig/L. 

C,= Concentration  of  the  parameter  to  be 
measured  in  (igjL. 

If  the  RF  value  over  the  working  range  is 
constant,  less  than  10%  relative  standard 
deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  used  for 
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diluting  to  volume  with  hexane  or  othet 
suitable  soIvenL  One  of  the  external 
standards  should  be  representative  of  a 
concentration  near,  but  above,  the  method 
detection  limit.  The  other  concentrations 
should  correspond  to  the  range  of 
concentrations  expected  in  the  sampfe 
concentrates  or  should  define  the  working 
range  of  the  detector. 

7.2.Z    Using  hifections  of  1  to  5  ttL  of  each 
calibration  standard,  tabulate  peak  height  or 
area  responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  parameter.  Ahematively,  the 
ratio  of  the  response  to  the  mass  injected, 
defined  as  the  calibration  factor  (CF),  may  be 
calculated  for  each  parameter  at  eadi 
standard  conccntrahon.  If  the  relative 
standard  deviation  of  the  calibration  factor  is 
less  than  10%  ov«r  the  working  range,  the 
average  calibration  factor  can  be  used  in 
place  of  a  calibration  curve. 

7.2.3    The  working  calibration  curve  or 
calibration  factor  must  be  verified  on  each 
working  shift  by  the  measurement  of  one  or 
more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±10%,  the  test  must 
be  repeated  using  a  fresh  calibration 
standard.  Alternatively,  a  new  calibration 
curve  or  calibration  must  be  prepared  for  that 
parameter. 

7.3    Internal  standard  calibration 
procedure.  To  ase  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Due  to  these 
hmitations,  no  internal  standard  applicable  to 
all  samples  can  be  suggested. 

7.3.1    Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  hexane  or  other  suitable  solvent. 
One  of  the  standards  should  be 
representative  of  a  concentration  near,  but 
above,  the  method  detection  limit.  The  other 
concentrations  should  correspond  to  the 
range  of  concentrations  expected  in  the 
sample  concentrates,  or  should  define  the 
working  range  of  the  detector. 

7.3^    Using  injections  of  1  to  S  ^L  of  each 
calibration  standard  tabulate  the  peak  height 
or  area  responses  against  the  concentration 
for  each  compound  and  internal  standard. 
Calculate  responses  factors  (RF)  for  each 
compound  as  follows; 

RF=(A.CJ/(AtC.) 
where: 

A,= Response  for  the  parameter  to  be 
measured. 

Ata= Response  for  the  internal  standard. 

Cu= Concentration  of  the  internal  standard 
in  fig/L. 

C,= Concentration  of  the  parameter  to  be 
measured  in  ft-gjL. 

If  the  RF  value  over  the  working  range  is 
constant,  less  than  10%  relative  standard 
deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  used  for 


calculations.  Alternatively,  the  results  may 
be  used  to  plot  a  calibration  curve  of 
response  ratios,  A,/A^  against  RF. 

7.3.3    The  working  calibration  curve  or  RF 
must  be  verified  on  each  working  shift  by  the 
measnrement  of  one  or  more  caitbration 
standards.  If  the  response  tor  any  parameter 
varies  from  the  predicted  response  by  more 
than  ±10%,  the  test  must  be  repeated  using  a 
fresh  calibration  standard.  Altenta lively,  a 
new  calibration  curve  must  be  prepared  for 
that  compound. 

7.4    Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elutioo  patterns  and  the  absence 
of  interference  from  tite  reagents. 

8.    Quality  Control 

8.1     Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
a  laboratory  capability  and  the  analysis  of 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  that  is  generated. 

8.1.1  Before  performing  any  analyses,  the 
analyst  must  demonstiate  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Sectioa  8.2. 

8.1.2  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modifications 
to  the  method  are  made,  the  arkatyst  is 
required  to  repeat  the  procedure  in  Section 
8.2. 

M.3    The  laboratory  mtist  spike  and 
analyze  a  minimum  of  10%  of  ail  samples  to 
monitor  continuing  laboratory  performance. 
This  procedure  is  described  in  Section  8.4. 

8.2.    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  Select  a  representative  spike 
concentration  for  each  compound  to  be 
measured.  Using  stock  standards,  prepare  a 
quality  control  check  sample  concentrate  in 
acetone  1000  times  more  concentrated  than 
the  selected  concentrations. 

8.2.2  Using  a  pipet.  add  1.00  mL  of  the 
check  sample  concentrate  to  each  of  a 
minimum  of  four  1000-mL  aliquots  of  reagent 
water.  A  representative  wastewater  may  be 
used  in  place  of  the  reagent  water,  but  one  or 
more  addition  aliquots  must  be  analyzed  to 
determine  background  levels,  and  the  spike 
level  must  exceed  twice  the  background  level 
for  the  test  to  be  valid.  Analyze  the  aliquots 
according  to  the  method  beginning  in  Section 
10. 

8.2.3  Calculate  the  average  percent 
recovery  (R),  and  the  standard  deviation  of 
the  percent  recovery  (s),  for  the  results. 
Wastewater  background  corrections  must  be 
made  before  R  and  s  calculations  are 
performed. 

8.2.4  Using  the  appropriate  data  from 
Table  2.  determine  the  recovery  and  single 
operator  precision  expected  for  the  method, 
and  compare  these  results  to  the  values 


calculated  in  Section  8.2.3.  If  the  data  are  not 
comparable,  review  potential  problem  areas 
and  repeat  the  test. 

8.3  The  analyst  must  calculate  method 
performaiKe  criteria  and  defuie  the 
perfomsance  of  the  laboratory  for  each  spike 
conccBtration  and  parameter  being 
measured. 

8.3.1  Calculate  tipper  and  lower  controF 
limits  for  method  performance  as  foflowr 

Upper  Control  Limit  {UCL)  =  R  +  3  s 
Lower  Control  Limit  (LCL)  =  R  -  3  s 
where  R  and  s  are  calculated  as  in  Section 
8.2.3.  The  UCL  and  LCL  can  be  used  to 
coostruet  control  charts  *  that  are  vatM  m 
observing  trends  in  performance. 

8.3.2  The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 
method  is  defined  as  R±2  s.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  6.2~2,  followed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  points 
gathered  through  the  requirement  for 
continning  quaUry  control  in  Section  8.4.  The 
accuracy  statements  should  be  updated 
regularly.' 

8.4  The  laboratory  is  required  to  coHed  in 
duplicate  a  portion  of  their  samples  to 
monitor  spike  recoveries.  The  fi  equency  of 
spiked  sample  analysis  must  be  at  least  tO% 
of  all  samples  or  one  spiked  sample  per 
month,  whichever  is  greater.  One  aliquot  of 
the  sample  must  be  spiked  and  analyzed  sjt 
described  in  Section  8.2.  If  the  recovery  f  jr  a 
particular  parameter  does  not  fall  within  the 
control  limits  for  method  performance,  the 
results  reported  for  that  parameter  in  nti 
samples  processed  as  part  of  the  same  set 
must  be  qualified  as  described  in  Section 
13.3.  The  laboratory  should  mooitor  the 
fi%quency  of  data  so  qualified  to  ensure  (but 
it  remains  at  or  below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-liter  ahquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control  Eatit  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents. 

a  laboratory  reagent  blank  most  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  To  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 

chroma  togram,  confirmatory  techniques  sach 
as  gas  chromatography  with  ■  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  mast  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evaluation  studies. 
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9.  Sample 
Handling 

9.1  Grab 
glass  containtrs 
practices  '  shi  mid 
boltle  must  n(  it 
before  collection 
be  collected  i 
in  accordance 
program.  Auli  imatic 
must  be  as  fr^ 
other  potenti 

9.2  The  satn 
refrigerated  a 
until  extractic^ 

9.3  All  sar  i 
seven  days  ar  d 
40  days  of  ext  'action 

10.  Sample  Exf  motion 

10.1  Mark 
of  the  sample 
sample  volum  ;. 
2-liter 

10.2  Add 
sample  bottle, 
the  inner  wall 
separatory  fuijnel 
shaking  the  fu|inel 
venting  to 
organic  layer 
phase  for  a  ml 
emulsion  inter  face 
than  one  third 
layer,  the  ana 
techniques  to 
The  optimum 
sample,  but 
the  emulsion 
centrifugation, 
Collect  the 
250-mL  Eriennjeyer 

10.3  Adda 
methylene  chh  iride 
repeat  the  exti  action 
time,  combinir  g 
Rrlenmeyer  fl. 
in  trie  same 

10.4 
concentrator 
concentrator 
flask.  Other 
techniques 
the  requirements 

10.5    Pour 
drying  column 
anhydrous  so<i  i 
extract  in  the 
Erlenmeyer 
mL  of  methyl 
quantitative 

10.8    Addl 
evaporative 
Snyder  columr . 
adding  about 
top.  Place  the 
bath.  60  to  65 
tube  is  partia 
and  the  entire 
flask  is  bathed 
vertical  positi 
wafer  tempera^ 
the  concentra 
proper  rate  of 
column  will  ac 
will  not  flood 
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mples  must  be  collected  in 
Conventional  sampling 
be  followed:  however,  the 
be  prerinsed  with  sample 
.  Composite  samples  should 
refrigerated  glass  containers 
with  the  requirements  of  the 

sampling  equipment 
as  possible  of  plastic  and 
sources  of  contamination, 
pies  must  be  iced  or 
4  'C  from  the  time  of  collection 

pies  must  be  extracted  within 
completely  analyzed  within 


Ihe  water  meniscus  on  the  side 
jottle  for  later  determination  of 
Pour  the  entire  sample  into  a 
_  funnel, 
e  D-mL  methylene  chloride  to  the 
seal,  and  shake  30  s  to  rinse 
Transfer  the  solvent  to  the 
and  extract  the  sample  by 
for  2  min  with  periodic 
excess  pressure.  Allow  the 
separate  from  the  water 
i  limum  of  10  min.  If  the 

between  layers  is  more 
the  volume  of  the  solvent 
St  must  employ  mechanical 
lomplete  the  phase  separation. 
I  echnique  depends  upon  the 

include  stirring,  filtration  of 
irough  glass  wool, 
or  other  physical  methods, 
ene  chloride  extract  in  a 
flask, 
second  60-mL  volume  of 

to  the  sample  bottle  and 
procedure  a  second 
,  the  extracts  in  the 
ik.  Perform  a  third  extraction 
manner. 


:  m  ly 

1  ti; 


me  ihyl 


■bv 
ti  ibe  I 


a  Kudema-Danish  (K-D) 
attaching  a  10-mL 
to  a  500-mL  evaporative 
concentration  devices  or 

be  used  in  place  of  the  K-D  if 
of  Section  8.2  are  met. 
combined  extract  through  a 
containing  about  10  cm  of 
um  sulfate,  and  collect  the 
D  concentrator.  Rinse  the 
and  column  with  20  to  30- 
chloride  to  complete  the 
nsfer. 

or  2  clean  boiling  chips  to  the 
and  attach  a  three-ball 
Prewet  the  Snyder  column  by 
methylene  chloride  to  the 
-D  apparatus  qn  a  hot  water 
2.  so  that  the  concentrator 

immersed  in  the  hot  water, 
ower  rounded  surface  of  the 
with  hot  vapor.  Adjust  the 
of  Ihe  apparatus  and  the 
ure  as  required  to  complete 

in  15  to  20  min.  At  the 
( listillation.  the  balls  of  the 
ively  chatter  but  the  chambers 
ith  condensed  solvent.  When 


t  le  I 


flask 

ei  le  ( 
tri 


flisk^ 


1-mL  I 


iUr 


lion  i 


the  apparent  volume  of  liquid  reaches  1-mL, 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.7  Increase  the  temperature  of  the  hot 
water  bath  to  about  80  'C.  Momentarily 
remove  the  Snyder  column,  add  50-mL  of 
hexane  and  a  new  boiling  chip  and  reattach 
the  Snyder  column.  Pour  about  1-mL  of 
hexane  into  the  top  of  the  Snyder  column  and 
concentrate  the  solvent  extract  as  before. 
Elapsed  time  of  concentration  should  be  5  to 
10  min.  When  the  apparent  volume  of  liquid 
reaches  1-mL,  remove  ihfi  K-D  apparatus  and 
allow  it  to  drain  and  cool  for  at  least  10  min. 

10.8  Remove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of  hexane 
and  adjust  the  volume  to  10-mL  A  5-mL 
syringe  is  recommended  for  this  operation. 
Stopper  concentrator  tube  and  store 
refrigerated  if  further  processing  will  not  be 
performed  immediately.  If  the  extracts  will  be 
stored  longer  than  two  days,  they  should  be 
transferred  to  TFE-fluorocarbon-sealed  screw 
cap  vials.  If  the  sample  extract  requires  no 
further  cleanup,  proceed  with  gas 
chromatographic  analysis.  If  the  sample 
requires  cleanup,  proceed  to  Section  11. 

10.9  Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  water  to  a  lOOO-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5-mL 

11.  Cleanup  and  Separation 

11.1    Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix  and  were  not  required  for  the  analysis 
of  the  wastewaters  reported  in  Section  15.  If 
particular  circumstances  demand  the  use  of  a 
cleanup  procedure,  the  analyst  must 
determine  the  elation  profile  and  demonstrate 
that  the  recovery  of  each  compound  of 
interest  for  the  cleanup  procedure  is  no  less 
than  85%. 

12.  Gas  Chromatography 

12.1    Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
estimated  retention  times  and  method 
detection  limits  that  can  be  achieved  by  this 
method.  Naled  is  partially  converted  to 
dichlorvos  on  GC  Columns  1  and  2  but  not  on 
Column  3.  Therefore,  if  naled  is  to  be 
measured  in  the  sample,  GC  analysis  for 
dichlorvos  and  naled  must  be  performed 
using  Column  3.  Examples  of  the  separations 
achieved  are  shown  in  Figures  1  to  3.  Other 
packed  columns,  chromatographic  conditions, 
or  detectors  may  be  used  if  the  requirements 
of  Section  8.2  are  met.  Capillary  (open- 


tubular)  columns  may  also  be  used  if  the 
relative  standard  deviations  of  responses  for 
replicate  injections  are  demonstrated  to  be 
less  than  6%  and  the  requirements  of  Section 
8.2  are  met. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.3  If  the  internal  standard  approach  is 
being  used,  add  the  internal  standard  to 
sample  extracts  immediately  before  injection 
into  the  instrument.  Mix  thoroughly. 

12.4  Inject  1  to  5  jiL  of  the  sample  extract 
using  the  solvent-flush  technique.*  Record  the 
volume  injected  to  the  nearest  0.05  tiL,  and 
the  resulting  peak  size  in  area  or  peak  height 
units.  An  automated  system  that  consistently 
injects  a  constant  volume  of  extract  may  also 
be  used. 

12.5  The  width  of  the  retention  time 
window  used  to  make  identiHcations  should 
be  based  upon  measurements  of  actual 
retention  time  variations  of  standards  over 
the  course  of  a  day.  Three  times  the  standard 
deviation  to  a  retention  time  can  be  used  to 
calculate  a  suggested  window  size  for  a 
compound.  However,  the  experience  of  the 
analyst  should  weigh  heavily  in  the 
interpretation  of  chromatograms. 

12.6  If  the  response  for  the  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

12.7  If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
intereferences,  cleanup  is  required. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1    If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  in  Section  7.2.2.  The  concentration  in 
the  sample  can  be  calculated  as  follows: 


where: 

A, = Response  for  the  parameter  to  be 
measured. 

Aa= Response  for  the  internal  standard. 

I»= Amount  of  internal  standard  added  to 
each  extract  in  fig. 


Concentration,    ;ig/L  = 


(A)(Vt) 
(VJ(VJ 


where: 

A = Amount  of  material  injected,  in 
nanograms. 

V,  =  Volume  of  extract  injected  in  uL. 

V,= Volume  of  total  extract  in  uL. 

V,= Volume  of  water  extracted  in  mL. 

13.1.2    If  the  internal  standard  calibration 
procedure  was  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  as  follows: 


Concentration.   figfL  = 


(A.)(I.) 


(Au)(RFKVJ 


Vo= Volume  of  water  extr&cted,  in  liters. 

13.2    Report  results  in  micrograms  per  liter 
without  correction  for  recovery  data.  When 
duplicate  and  spiked  samples  are  analyzed, 
report  all  data  obtained  with  the  sample 
results. 
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13.3    For  samples  processed  as  part  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  outside  of  the  control  limits  in 
Sectioa8.3,  data  for  the  affected  parameters 
must  be  labeled  as  suspect. 

14.  GC/MS  Conformation 

14.1  It  is  recommended  that  GC/MS 
techniques  be  judiciously  employed  to 
support  qualitative  compound  identifications 
made  with  this  method.  The  mass 
spectrometer  should  be  capable  of  scanning 
the  mass  range  from  35  amu  to  a  mass  SO  amu. 
above  the  molecular  weight  of  the  compound. 
The  instrument  must  be  capable  of  scanning 
the  mass  range  at  a  rate  to  produce  at  least  5 
scans  per  peak  but  not  to  exceed  7  s  per  scan 
utilizing  a  70  V  (nominal)  electron  energy  in 
the  electron  impact  ionization  mode.  A  GC  to 
MS  interface  constructed  of  all-glass  or  glass- 
lined  materials  is  recommended.  A  computer 
system  should  be  interfaced  to  the  mass 
spectrometer  that  allows  the  continuous 
acquisition  and  storage  on  machine  readable 
media  of  all  mass  spectra  obtained 
throughout  the  duration  of  the 
chromatographic  program. 

14.2  Gas  chromatographic  columns  and 
conditions  should  be  selected  for  optimum 
separation  and  performance.  The  conditions 
selected  must  be  compatible  with  standard 
GC/MS  operating  practices.  Chromatographic 
tailing  factors  of  less  than  5.0  must  be 
achieved.* 

14.3  At  the  beginning  of  each  day  that 
confirmatory  analyses  are  to  be  performed, 
the  GC/MS  system  must  be  checked  to  see 
that  all  decalfluorotriphenyl  phosphine 
(DFTPP)  performance  criteria  are  achieved.'" 

14.4  To  confirm  an  identification  of  a 
compound,  the  background  corrected  mass 
spectrum  of  the  compound  must  be  obtained 
from  the  sample  extract  and  compared  with  a 
mass  spectrum  from  a  stock  or  calibration 
standard  analyzed  under  the  same 
chromatographic  conditions.  It  is 
recommended  that  at  least  25  nanograms  of 
material  be  injected  into  the  GC/MS.  The 
criteria  below  must  be  met  for  qualitative 
confirmation. 

14.4.1  All  ions  are  present  above  10% 
relative  abundance  in  the  mass  spectrum  of 
the  standard  must  be  present  in  the  mass 
spectrum  of  the  sample  with  agreement  to 
plus  or  minus  10%.  For  example,  if  the 
relative  abundance  of  an  ion  is  30%  in  the 
mass  spectrum  of  the  standard,  the  allowable 
limits  for  the  relative  abundance  of  that  ion 
in  the  mass  spectrum  for  the  sample  would  be 
20%  to  40%. 

14.4.2  The  retention  time  of  the  compound 
in  the  sample  must  be  within  6  seconds  of  the 
same  compound  in  the  standard  solution. 

14.4.3  Compounds  that  have  very  similar 
mass  spectra  can  be  explicitly  identified  by 
GC/MS  only  on  the  basis  of  retention  time 
data. 

14.5  Where  available,  chemical  ionization 
mass  spectra  may  be  employed  to  aid  in  the 
qualitative  identification  process. 
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13.3    For  samples  processed  as  part  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  outside  of  the  control  limits  in 
Sectioa8.3,  data  for  the  affected  parameters 
must  be  labeled  as  suspect. 

14.  GC/MS  Conformation 

14.1  It  is  recommended  that  GC/MS 
techniques  be  judiciously  employed  to 
support  qualitative  compound  identifications 
made  with  this  method.  The  mass 
spectrometer  should  be  capable  of  scanning 
the  mass  range  from  35  amu  to  a  mass  SO  amu. 
above  the  molecular  weight  of  the  compound. 
The  instrument  must  be  capable  of  scanning 
the  mass  range  at  a  rate  to  produce  at  least  5 
scans  per  peak  but  not  to  exceed  7  s  per  scan 
utilizing  a  70  V  (nominal]  electron  energy  in 
the  electron  impact  ionization  mode.  A  GC  to 
MS  interface  constructed  of  all-glass  or  glass- 
lined  materials  is  recommended.  A  computer 
system  should  be  interfaced  to  the  mass 
spectrometer  that  allows  the  continuous 
acquisition  and  storage  on  machine  readable 
media  of  all  mass  spectra  obtained 
throughout  the  duration  of  the 
chromatographic  program. 

14.2  Gas  chromatographic  columns  and 
conditions  should  be  selected  for  optimum 
separation  and  performance.  The  conditions 
selected  must  be  compatible  with  standard 
GC/MS  operating  practices.  Chromatographic 
tailing  factors  of  less  than  5.0  must  be 
achieved.* 

14.3  At  the  beginning  of  each  day  that 
confirmatory  analyses  are  to  be  performed, 
the  GC/MS  system  must  be  checked  to  see 
that  all  decalfluorotriphenyl  phosphine 
(DFTPP)  performance  criteria  are  achieved.'" 

14.4  To  confirm  an  identification  of  a 
compound,  the  background  corrected  mass 
spectrum  of  the  compound  must  be  obtained 
from  the  sample  extract  and  compared  with  a 
mass  spectrum  from  a  stock  or  calibration 
standard  analyzed  under  the  same 
chromatographic  conditions.  It  is 
recommended  that  at  least  25  nanograms  of 
material  be  injected  into  the  GC/MS.  The 
criteria  below  must  be  met  for  qualitative 
confirmation. 

14.4.1  All  ions  are  present  above  10% 
relative  abundance  in  the  mass  spectrum  of 
the  standard  must  be  present  in  the  mass 
spectrum  of  the  sample  with  agreement  to 
plus  or  minus  10%.  For  example,  if  the 
relative  abundance  of  an  ion  is  30%  in  the 
mass  spectrum  of  the  standard,  the  allowable 
limits  for  the  relative  abundance  of  that  ion 
in  the  mass  spectrum  for  the  sample  would  be 
20%  to  40%. 

14.4.2  The  retention  time  of  the  compound 
in  the  sample  must  be  within  6  seconds  of  the 
same  compound  in  the  standard  solution. 

14.4.3  Compounds  that  have  very  similar 
mass  spectra  can  be  explicitly  identified  by 
GC/MS  only  on  the  basis  of  retention  lime 
data. 

14.5  Where  available,  chemical  ionization 
mass  spectra  may  be  employed  to  aid  in  the 
qualitative  identification  process. 


14.6    Should  these  MS  procedures  fail  to 
provide  satisfactory  results,  additional  steps 
may  be  taken  before  reanalysis.  These  may 
include  the  use  of  alternate  packed  or 
capillary  GC  columns  or  additional  cleanup 
(Section  11). 
15.  Method  Performance 

15.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero."-  "The  MDL  concentration  listed  in 
Table  1  were  estimated  from  the  response  of 
the  detector  to  each  compound.  The  estimate 
is  based  upon  the  amount  of  material 
required  to  yield  a  signal  five  times  the  TC 
background  noise,  assuming  a  5-fiL  injection 
from  a  10-mL  final  extract  of  a  1-liter  sample. 

15.2  In  a  single  laboratory  (West  Coast 
Technical  Services,  Inc.),  using  effluents  from 
pesticide  manufacturers  and  publicly  owned 
treatment  works  (POTWs),  the  average 
recoveries  presented  in  Table  2  were 
obtained. '  The  standard  deviations  of  the 
percent  recoveries  of  these  measurements  are 
also  included' in  Table  2. 
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Table  1.— Chromatographic  CoNomoNS 
AND  Estimated  Method  Detection  Lmmts 


Parameier 

GC 

Ratanlian 

EstmaM 

Cdumn 

Tinw(Mn) 

MtXO^/U 

Phofale..    

1.43 

0.15 

DiwNolon. 

ZW 

0.20 

TricNofOn«e 

za* 

0.15 

3.12 

0.10 

BotMar.      „ 

4.23 

015 

la 

6.41 

U 

Coumapho* 

la 

11* 

15 

DicMorvos 

n> 

0» 

0.1 

MCMfiphM 

lb 

2.41 

OJ 

Slirotoa. —    ._.  _. 

lb 

8.52 

5-0 

2 

5.57 

OJ 

CNofpyriloa 

fTHMhvl 

2 

5.72 

OJ 

CWofpyfilos  ,■■■_....,. 

? 

6.1S 

03 

Dichlofvot 

3 

1.50 

0.1 

NaM    . 

3 

3.2S 

ai 

St>ok)> 

3 

531 

SJ) 

Column  la  Conditions:  Supelcoport  (100/ 
120  mish)  coated  with  5%  SP-2401  packed  in 
a  180  cm  long  x  2  mm  ID  glass  column  with 
helium  carrier  gas  at  a  flow  rate  of  30  mL/ 
min.  Column  temperature,  progranuned: 
initial  150*C  hold  for  1  min.  then  program  at 
25'C/min  to  220  "C  and  hold.  A  flame 
photometric  detector  was  used  with  this 
column  to  estimate  the  MDL 

Column  lb  Conditions:  Same  as  Column  la. 
except  nitrogen  carrier  gas  at  a  flow  rate  of 
30  mL/min.  Temperature,  programmed:  initial 
170°C.  hold  2  min,  then  program  at  20*C/min 
to  220'C  and  hold. 

Column  2  Conditions:  Supelcoport  (100/120 
mesh)  coated  with  3%  SP-2401  packed  in  a 
180  cm  long  x  2  mm  ID  glass  column  with 
helium  carrier  gas  at  a  flow  rate  of  25  mL/ 
min.  Column  temperature,  programmed: 
initial  170*C.  hold  for  7  min.  then  program  at 
lO'C/min  to  250*C  and  hold.  A  thermionic 
bead  detector  was  used  with  this  cohmin  to 
estimate  the  MDL 

Column  3  Conditions:  Gas  Chrom  Q  (100/ 
120  mesh)  coated  writh  15%  SE-54  packed  in  a 
50  cm  long  x  V4  in.  OD  Teflon  column  with 
nitrogen  carrier  gas  at  a  flow  rate  of  30  mL/ 
min.  Temperature,  programmed:  initial  lOO'C 
then  program  immediately  at  25'C/nun  to 
200"C  and  hold.  An  electrolytic  detector  in 
the  halogen  mode  was  used  with  this  column 
to  estimate  the  MDL 
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Table  2.— Smoije  Operator  Accuracy  and  Precision 
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9BJ 

1M.0 
T8.1 
•1J 
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•^7 
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(percarX) 


63 
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FIGURE  1 

GAS  CHROHATOGRAM  OF  ORGANOPHOSPHORUS  PESTICIDES  ON  COLUNN  la. 
FOR  CONDITIONS,  SEE  TABLE  1. 
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FIGURE  2 

GAS  CHRONATOGRAM  OF  ORGANOPHOSPHORUS  PESTICIDES  OH  COLUMN  lb. 
FOR  CONOtTtOnS.  SEE  TAlLt  1. 
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FIGURE  3 

GAS  CHROIMTOSRAM  OF  ORGANOPHOSPHORUS  PESTICIDES  ON  COLIMN  2. 
FOR  CONDITIONS,  SEE  TABLE  1. 
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Mettutd  6Z7 — DinilioaniUiie  Pesticide* 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  certain  dinitroaniline  pesticidee.  The 
following  parameters  can  be  determined  by 
thisjnethod: 


1                   PvamaHr 

SlorM 
No. 

1 
CAS  No. 

Bwdkralin _...._ 

99002 

1861-40-1 
5S2B3-6S-e 

••opfopiln , 



49920-53-0 
26390-36-0 

Tmur*n.._. 

39030 

1S9e-09-8 

1.2  This  method  fails  to  distinguish 
between  benfluralin,  ethalfluralin.  and 
trifluralin.  When  more  than  one  of  these 
materials  may  be  present  in  a  sample,  the 
results  are  reported  as  trifluralin. 

1.3  This  is  a  gas  chromatographic  (GC) 
method  applicable  to  the  determination  of  the 
compounds  listed  above  in  industrial  and 
municipal  discharges.  Any  modification  of 
this  method  beyond  those  expressly 
permitted,  shall  be  considered  a  major 
modirication  subject  to  application  and 
approval  of  alternate  test  procedures  under 
40  CFR  136.4  and  136.5. 

1.4  The  method  detection  limits  (MDL, 
defined  in  Section  15)  foriour  of  the 

.  parametOTS  are  listed  in  Table  1.  The  MDL  for 
a  specific  wastewater  may  differ  from  those 
listed,  depending  upon  the  nature  of 
interferences  in  the  sample  matrix. 

1.5  The  sample  extraction  and 
concentrations  steps  in  this  method  are 
essentially  the  same  as  several  others  in  the 
600-method  series. 

Thus,  a  single  sample  may  be  extracted  -to 
Pleasure  the  parametes  included  in  the  scope 
of  each  of  these  methods.  When  cleaniq>  is 
required,  the  -concentration  levels  inual  b* 
high  enough  to  pesmit  selecting  aliquots,  as 
necessary,  in  srder  to  ^ply  appropriate 
cleanup  procedures.  Under  Gas 
Chromatography,  the  analyst  is  allowed  the 
latitude  to  select  chromatographic  conditions 
appropriate  for  the  simultaneous 
measurement  of  combinations  of  these 
parameters  (see  Section  IZ). 

1.6  This  nethod  is  restricted  to  use  by  or 
under  the  supenision  of  analysts 
experienced  in  the  use  of  gas  chromatography 
and  in  the  interpretation  of  gas 
chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  resuhs  with  this  method  using  the 
procedure  described  in  Section  8.2. 

1.7  lAfhen  this  method  is  used  to  analyze 
unfamHiar  samples  for  any  or  all  Of  the 
compounds  above,  compound  identification 
should  be  supported  by  at  least  one 
additional  qualitative  technique.  This  method 
describes  analytical  conditions  for  a  second 
gas  chromatographic  column  that  can  be  used 
to  confirm  measurements  made  with  the 
primary  colinnn  within  the  limitations 
described  in  Section  1.2.  Section  14  provides 
gas  chrwnatographVmass  spectrometer  (GC/ 
■MS)  criteria  appropriate  for  the  qualitative 
confirmation  of  compound  identifications. 

2.  Summary  of  Method 

2.1    A  measured  volume  of  sample. 
approKhnately  l4iter,  is  solvent  extracted 


with  methylene  chloride  using  a  separatory 
funnel.  The  methylene  chloride  extract  is 
dried  and  exchangtod  to  hexane  during 
concentration  to  a  volume  of  10  mL  or  lets. 
Gas  chromatographic  conditions  are 
described  which  permit  the  separation  and 
measurement  of  the  compounds  in  the  extract 
by  electron  capture  (EC)  gas 
chromatography. ' 

2.2    This  method  provides  an  optional 
Florisil  column  cleanup  procedure  to  aid  in 
the  elimination  or  reduction  of  interferences 
which  may  be  encountered. 

3.  Interferences 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
apparatus  that  lead  to  discrete  artifacts  or 
elevated  baselines  in  gas  chromatograms.  All 
reagents  and  apparatus  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  S.5. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.'  Clean  all  glassware  as  soon  as 
possible  after  use  by  thoroughly  rinsing  with 
the  last  solvent  used  in  it.  Follow  by  washing 
with  hot  water  and  detergent  and  thorough 
rinsing  with  tap  and  reagent  water.  Drain  dry 
and  heat  in  an  over  of  muffle  furnace  at  400 
*C  for  IS  to  30  minutes.  Do  not  heat 
volumetric  glassware.  Thermally  stable 
materials  such  as  PCBs  might  not  be 
eliminated  by  this  treatment  Thorough 
rinsing  with  acetone  and  pesticide  quality 
hexane  may  be  substituted  for  the  heating. 
After  drying  and  cooling,  seal  and  store 
glassware  in  a  clean  environment  to  prevent 
aqy  accumulation  of  dust  or  other 
contaminants.  Store  inverted  or  capped  with 
aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  amd 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
requited. 

3.2  Interferences  by  phthalate  esters  can 
pose  a  major  problem  in  pesticide  analysts 
when  the  EC  detector  is  used.  These 
connpounds  generally  appear  in  the 
chromatagram  as  large  late  elating  peaks. 
Common  flexible  plastics  contain  varjnng 
amount  of  phtfaalates.  These  phthalates  are 
easily  extracted  or  leached  from  such 
materials  during  laboratory  operations.  Cross 
contamination  of  clean  glassware  occurs 
when  plastics  are  handled  during  extraction 
steps,  especially  when  solvent  wetted 
surfaces  are  handled.  Interferences  from 
phthalates  can  be  minimized  by  avoiding  the 
use  of  plastics  in  the  laboratory.  Exhaustive 
cleanup  of  reagents  and  glassware  may  be 
required  to  eliminate  background  pfathalate 
contamination. 

3.3  Matrk  interferences  may  be  caused 
by  contaminants  that  are  coextracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  ta  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  sampled.  Unique  samples  may 
require  special  cleanup  approaches  to 
achieve  the  MDL  listed  in  Table  1. 


4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  mefiiod  has  not  been 
precisely  defined:  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viemrpoinL  expoMtfC 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  laeaiis 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  persocmel  invoK'ed  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  *^'  for  the  information  of  the 
analyst 

5.  Apparatus  and  Materials 

5.1    Sampling  equipment  fee  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — Amber 
borosilicate  or  flint  glass.  1-liter  or  1 -quart 
volume  fitted  with  screw  caps  lined  with 
TFE-fluorocarbon.  Aluminium  foil  m^  be 
substituted  for  TPE  if  the  sample  it  not 
corrosive.  If  amber  bottles  are  not  avaiUUe. 
pfotect  samples  from  light.  The  container  md 
cap  liner  must  be  washed,  rinsed  with 
acetone  or  methylene  diloride.  and  dried 
before  use  to  minimize  contaminatioK. 

5.1.2  Automatic  sampler  (optional) — Must 
incorporate  glass  sample  containers  for  the 
collection  of  a  minimum  of  250  mL  Sample 
containers  must  be  kept  refrigerated  at  4  *C 
and  protected  from  light  during  compositing. 
If  the  sampler  uses  a  peristaltic  pump,  a 
minimum  length  of  compieasibie  silicoae 
rubber  tubing  may  be  used.  Before  uae. 
however,  the  compressible  tubing  must  be 
throreughl)  rinsed  with  metfaaaoL  foUwed 
by  repeated  rinsings  with  reagent  water  te 
miBBBize  the  poteabai  for  conlaminatiaa  of 
the  sample.  An  integrating  flow  meter  is 
required  toxollect  flow  proportional 
composites. 

12    Ctasaware  (AU  specifications  are 
suggested.  Catateg  numbers  are  included  for 
fllostratien  only.) 

8.2.1  Separatory  funnel — -aDOO-mL.  wMh 
TFE-fluorocarbon  stopcock,  ground  glass  or 
TPE  Stopper. 

5.2.2  Drying  column — Chromatogra{riiic 
column  400  mm  long  x  19  mm  ID  with  ooarsa 
fritted  disc 

S.Z3    Concentrator  ttdie.  Kudema- 
Danisb— 10-mL  graduated  fKontes  KSTOOSO- 
1025  or  equivalent).  Calibratieo  bsusI  be 
checked  at  volumes  employed  in  the  test 
Ground  glass  stopper  is  used  to  pre\-eat 
evaporation  of  extracts. 

S.2.4    Evaporative  flask.  Kodetna- 
Danish— 500-mL  (Kontes  K-5700(n  -OS80  or 
equtvalent).  Attach  to  coooentrator  tube  with 
springs. 

&£.&  Snyder  column.  Kudema-OaniA — 
three-ball  macro  (Kontes  K-5O300&-O121  or 
equivrient). 

5.2.6    Vials— Amber  glass.  10  to  IS  BsL 
capacity  with  TFE-fluorocarbon  lines  screw 
cap. 
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5.3  Boilinglchips — approximately  lO/M 
mesh.  Heat  at  jMO  'C  for  30  min  or  Soxhlet 
extract  with  rriethylene  chloride. 

5.4  Water  bath — Heated,  with  concentric  ■ 
ring  cover,  capable  of  temperature  control 
(±rC).  The  b«th  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
acctirately  weighing  to  the  nearest  0.001  g. 

5.6  Gas  chfomatograph — Analytical 
system  complete  with  gas  chromatograph 
suitable  for  on -column  injection  and  all 
required  accea  sories  including  syringes, 
analytical  column,  gases,  detector,  and  strip- 
chart  recorder,  A  data  system  is 
recommended  for  measuring  peak  areas. 

5.6.1  Colun  in  1—180  cm  long  x  2  mm  ID 
glass,  packed  ^ith  1.5%  OV-177l.95%  OV-210 
on  Gas  Chrom  Q  (100/120  mesh)  or 
equivalent.  This  colunm  was  used  to  develop 
the  method  pefformance  statements  in 
Section  15.  Alternative  columns  may  be  used 
in  accordance  imth  the  provisions  described 
in  Section  12.1 

5.6.2  Column  2—180  cm  long  x  2  mm  ID 
glass,  packed  *iHh  Ultrabond  20M  (100/120 
mesh)  or  equivjalent. 

5.8.3  DetecJor— Electron  capture.  This 
detector  has  pioven  effective  in  the  analysis 
of  wastewater*  for  the  parameters  listed  in 
the  scope  and  Was  used  to  develop  the 
method  performance  statements  in  Section 
15.  Altenidtivej detectors,  including  a  mass 
spectrometer,  iiay  be  used  in  accordance 
with  the  provi^ons  described  in  Section  12.1. 

ft  Reagents 

6.1  Reagent  wafer — Reagent  water  is 
defined  as  a  wtter  in  which  an  interferent  is 
not  observed  a  1  the  method  detection  limit  of 
each  parametei  ■  of  interest. 

6.2  Acetont ,  hexane,  methylene 
chloride — Pesticide  quality  or  equivalent. 

6.3  Sodium  sulfate— {ACS)  Granular, 
anhydrous.  He)  it  treat  in  a  shallow  tray  at 
400'C  for  a  min  imum  of  4  h  to  remove 
phthalates  and  other  interfering  organic 
substances.  All  ematively,  heat  16  h  at  450- 
500*C  in  a  shall  ow  tray  or  Soxhlet  extract 
with  methylen^  chloride  for  48  h. 

6.4  Stock  standards  solutions  (1.00  ;ig/ 
jiL) — Stock  standard  solutions  may  be 
prepared  from  pure  standard  materials  or 

prtified  solutions. 
!  stock  standard  solutions  by 
hing  approximately  0.0100  g 
Dissolve  the  material  in 
'  hexane  and  dilute  to  volume 
netric  flask.  Larger  volumes 
i  the  convenience  of  the 
analyst.  If  compound  purity  is  certified  at  96% 
or  greater,  the  ieight  may  be  used  without 
correction  to  calculate  the  concentration  of 
the  stock  standard.  Commercially  prepared 
stock  standardl  may  be  used  at  any 

F  they  are  certified  by  the 
■  by  an  independent  source. 
^r  the  stock  standard 

^- J-fluorocarbon-sealed  screw 

cap  vials.  Store  at  4'C  and  protect  from  light. 
Frequently  chei  ;k  stock  standard  solutions  for 
signs  of  degradation  or  evaporation, 
especially  just  prior  to  preparing  calibration 
standards  from|  them. 

6.4.3    Stock  ^tandard  solutions  must  be 
replaced  after  s  ix  months  or  sooner  if 
comparison  wil  h  check  standard  indicates  a 
problem. 


purchased  as  < 

6.4.1  Prepa^ 
accurately  wei^ 
of  pure  materia 
pesticide  quali^ 
in  a  10-mL  volu 
may  be  used  at 


concentration 
manufacturer 
6.4.2    Trans 
solutions  into 


7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  parameters  equivalent  to  those 
indicated  in  Table  1.  These  parameters  do  not 
adequately  resolve  benfluralin.  ethalfluralin, 
and  trifluralin.  When  more  than  one  of  these 
compounds  may  be  present  in  a  sample,  the 
instrument  must  be  calibrated  with  trifluralin. 
The  gas  chromatographic  system  may  be 
calibrated  using  either  the  external  standard 
technique  (Section  7.2)  or  the  internal 
standard  technique  (Section  7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1  For  each  parameter  of  interest, 
prepare  calibration  standards  at  a  minimum 
of  three  concentration  levels  by  adding 
accurately  measured  volumes  of  one  or  more 
stock  standards  to  a  volumetric  flask  and 
diluting  to  volume  with  hexane.  One  of  the 
external  standards  should  be  representative 
of  a  concentration  near,  but  above,  the 
method  detection  limit.  The  other 
concentrations  should  correspond  to  the 
range  of  concentrations  expected  in  the 
sample  concentrates  or  should  define  the 
working  range  of  the  detector. 

7.2.2  Using  injections  of  1  to  5  fiL  of  each 
calibration  standard,  tabulate  peak  height  or 
area  responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  parameter.  Alternatively,  the 
ratio  of  the  response  to  the  mass  injected, 
defmed  as  the  calibration  factor  (CF),  may  be 
calculated  for  each  parameter  at  each 
standard  concentration.  If  the  relative 
standard  deviation  of  the  calibration  factor  is 
less  than  10%  over  the  working  range,  the 
average  calibration  factor  can  be  used  in 
place  of  a  calibration  curve. 

7.2.3  The  working  calibration  curve  or 
calibration  factor  must  be  veriRed  on  each 
working  shift  by  the  measurement  of  one  or 
more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±10%,  the  test  must 
be  repeated  using  a  fresh  calibration 
standard.  Alternatively,  a  new  calibration 
curve  or  calibration  factor  must  be  prepared 
for  that  parameter. 

7.3    Internal  standard  calibration 
procedure.  To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Due  to  these 
limitations,  no  internal  standard  applicable  to 
all  samples  can  be  suggested. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameters  of  interest  by  adding 
volumes  of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  hexane.  One  of  the  standards 
should  be  representative  of  a  concentration 
near,  but  above,  the  method  detection  limit. 
The  other  concentrations  should  correspond 
to  the  range  of  concentrations  expected  in  the 
sample  concentrates,  or  should  deHne  the 
working  range  of  the  detector. 

7.3.2  Using  injections  of  1  to  5  ftL  of  each 
calibration  standard,  tabulate  the  peak  height 


or  area  responses  against  the  concentration 
for  each  compound  and  internal  standard. 
Calculate  response  factors  (RF)  for  each 
compound  as  follows: 
RF=(A,C..)/(A^C) 
where: 
A, = Response  for  the  parameter  to  be 

measured 
A|,= Response  for  the  internal  standard 
C»,= Concentration  of  the  internal 

standards  in  ug/L 
C,= Concentration  of  the  parameter  to  be 
measured  in  ug/L 

If  the  RF  value  over  the  working  range  is 
constant,  less  than  10%  relative  standard 
deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  used  for 
calculations.  Alternatively,  the  results  may 
be  used  to  plot  a  calibration  curve  of 
response  rations,  A./A|,  against  RF. 

7.3.3    The  working  calibration  curve  or  RF 
must  be  verified  on  each  working  shift  by  the 
measurement  of  one  or  more  calibration 
standards.  If  the  response  for  any  parameter 
varies  from  the  predicted  response  by  more 
than  ±1Q%,  the  test  must  be  repeated  using  a 
fresh  calibration  standard.  Alternatively,  a 
new  calibration  curve  must  be  prepared  for 
that  compound. 

7.4    Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interference  from  the  reagents. 

8.  Quality  Control 

8.1  Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  analysis  of  spiked 
samples  as  a  continuing  check  or 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  that  is  generated. 

8.1.1  Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section'8.2. 

8.1.2  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modifications 
to  the  method  are  made,  the  analyst  is 
required  to  repeat  the  procedure  in  Section 
8.2. 

8.1.3  The  laboratory  must  spike  and 
analyze  a  minimum  of  10%  of  all  samples  to 
monitor  continuing  laboratory  performance. 
This  procedure  is  described  in  Section  8.4. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  Select  a  representative  spike 
concentration  for  each  compound  to  be 
measured.  Using  stock  standards,  prepare  a 
qualify  control  check  sample  concentrate  in 
acetone  1000  times  more  concentrated  than 
the  selected  concentrations. 

8.2.2  Using  a  pipet,  add  1.00  mL  of  the 
check  sample  concentrate  to  each  of  a 
minimum  of  four  1000-mL  aliquots  or  reagent 
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water.  A  representative  wastewater  may  be 
used  in  place  of  the  reagent  water,  but  one  or 
more  additional  aliquots  must  be  analyred  to 
determine  background  levels,  and  the  spike 
level  must  exceed  twice  the  background  level 
for  the  test  to  be  valid.  Analyre  the  aliquots 
according  to  the  method  beginning  in  Section 
10. 

S.Z.3    Calculate  the  average  percent 
recovery  (R),  and  the  atandard  deviation  of 
the  percent  Tecovery  (a),  for  the  results. 
Wastewater  background  corrections  must  lie 
made  before  R  and  s  calculations  are 
performed. 

6.2.4    Table  2  provides  single  operator 
recovery  and  precision  for  isopropalin. 
profluralin,  and  trifluralin.  Similar  results 
should  be  expected  for  benfluralin  and 
etfaaliluralin.  Compare  these  results  to  the 
values  calculated  in  Section  %JLA. 

eJ    The  analyst  must  calculate  method 
performanoe  criteria  and  define  the 
performance  of  the  laboratory  for  each  aplke 
concentration  and  parameter  being 
measured. 

8.3.1     Calculate  upper  and  lower  control 
limits  for  method  performance  as  follows: 
Upper  Control  Umit  (UCL)=R+3  s 
Upper  Control  Limit  (LCL)=R+3  s 
where  R  and  s  are  calculated  as  in  Section 
8.2.3.  The  UCL  and  LCL  can  be  used  to 
construct  control  charts  '  that  are  useful  in 
observing  trends  in  performance. 

g.3.2    The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the  ' 
method  is  defmed  as  R  +  22s.  The  accuracy 
stattement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  B.2.Z  followed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  points 
gathered  through  the  requirement  for 
continuing  quality  control  in  Section  8.4.  The 
acouracy  statement  should  be  updated 
regularly. 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  their  samples  to 
monitor  apike  recoveries.  The  frequency  of 
spike  sample  analysis  must  be  at  least  10%  of 
all  samples  or  one  spiked  sample  per  month, 
whichever  is  greater.  One  aliquot  of  the 
sample  must  be  spiked  and  analyzed  as 
described  in  Section  8i  If  the  recovery  for  a 
particular  parameter  does  not  fall  within  the 
control  limits  for  method  performance,  the 
results  reported  for  that  parameter  in  all 
samples  processed  as  part  of  the  same  set 
must  be  qualified  as  described  in  Section 
13.3.The  laboratory  should  monitor  the 
frequency  of  data  so  qualified  to  ensure  that 
it  remains  at  or  below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-liter  aliquot  of  reagent  water 
that  all^assware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents, 
a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  qualify  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
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water.  A  representative  wastewater  may  be 
used  jn  place  of  the  reagent  water,  btrt  one  or 
more  additional  aliquots  mu«t  be  analyxed  to 
determme  background  levels,  and  the  spike 
level  must  exceed  tvnoe  the  background  level 
for  the  test  to  be  valid.  Analyse  the  aliquots 
according  to  the  method  beginning  in  Section 
10. 

S.Z.3    Calculate  the  average  percent 
recovery  (R),  and  the  atandard  deviation  of 
the  percent  Tecovery  (s).  for  the  results. 
Wastewater  badiground  corrections  inu8t.be 
made  before  R  and  s  calculations  are 
performed. 

CL2.4    Table  2  provides  single  operator 
recovery  and  precision  for  isopropalia 
profluralin,  and  trifluralin.  Similar  results 
should  be  expected  for  benfluralin  and 
etfaalfluralin.  Cktmpare  these  results  to  the 
values  calculated  in  Section  B.2.S. 

BJ    The  analyst  must  calculate  method 
performanoe  criteria  and  define  the 
performance  of  the  laboratory  for  each  spike 
concentration  and  parameter  being 
measured. 

8J.1    Calculate  upper  and  lower  control 
limits  for  method  performance  as  follows: 
Upper  Control  Limit  (UCL)=R+3  s 
Upper  Control  Limit  (LCL]=R+3  s 
where  R  and  s  are  calculated  as  in  Section 
8.2.3.  The  UCL  and  LCL  can  be  used  to 
construct  control  charts  » that  are  useful  in 
observing  trends  in  performance. 

8.3.2    The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the  ' 
method  is  defmed  as  R  +  22s.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  &2Z  followed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  points 
gathered  through  the  requirement  for 
continuing  quality  control  in  Section  6.4.  The 
accuracy  statement  should  be  updated 
regularly. 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  their  samples  to 
monitor  apike  recoveries.  The  frequency  of 
spike  sample  analysis  must  be  at  least  10%  of 
all  samples  or  one  spiked  sample  per  month, 
whichever  is  greater.  One  aliquot  of  the 
sample  must  be  spiked  and  analyzed  as 
described  in  Section  8.2.  If  the  recovery  for  a 
particular  parameter  does  not  fall  within  the 
control  limits  for  method  performance,  the 
results  reported  for  that  parameter  in  all 
samples  processed  as  part  of  the  same  set 
must  be  qualified  as  described  in  Section 
13.3. The  laboratory  should  monitor  the 
frequency  of  data  so  qualified  to  ensure  that 
it  remains  at  or  below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  l-liter  aliquot  of  reagent  water 
that  all^assware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents, 

a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 


upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  midtt 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mast 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evaluation  studies. 

ft  Sample  Collection,  Preservation,  and 
Handling 

g.l    Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  •  should  be  followed;  however,  the 
bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  plastic  and 
other  potential  sources  of  contaminatiort 

9.2  The  samples  must  be  iced  or 
refrigerated  at  4*C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
seven  days  and  completely  analyzed  within 
40  days  of  extraction. 

10.  Sample  Extraction 

10.1  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-liter  separatory  funnel. 

10.2  Add  60  mL  methylene  chloride  to  the 
sample  bottle,  seal,  and  shake  30  s  to  rinse 
the  inner  walls.  Transfer  the  solvent  to  the 
separatory  funnel  and  extract  the  sample  by 
shaking  the  funnel  for  2  min  writh  periodic 
venting  to  release  excess  pressure.  Allow  the 
organic  layer  to  separate  from  the  water 
phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one  third  the  volume  of  the  solvent 
layer,  the  analyst  must  eny)loy  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation.  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erlenmeyer  flask. 

10.3  Add  a  second  eO-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erlenmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner, 

10.4  Assemble  a  Kudema-Danlsh  (K-D) 
concentrator  by  attaching  a  10-mL 
concentrator  tube  to  a  500-mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D  if 
the  requirements  of  Section  8.2  are  met. 

10.5  Pour  the  combined  extract  through  a 
drying  column  containing  about  10  cm  of 
anyhdrous  sodium  sulfate,  and  collect  the 
extract  in  the  K-D  concentrator.  Rinse  the 
Erlenmeyer  flask  and  column  with  20  to  30 
mL  of  methylene  chloride  to  complete  the 
quantitative  transfer. 

10.6  Add  1  or  2  clean  boiling  chips  to  tiie 
evaporative  flask  and  attach  a  three-ball 


Snyder  column.  Prewel  flie  Snyder  cotsma  bjr 
adding  about  1  mL  methyleBe  chloride  la  th« 
top.  Place  the  K-D  apparatus  on  a  hot  walw 
bath,  80  to  66X,  so  that  the  concentrat«r««b« 
is  partially  immersed  in  the  bol  water,  aad 
the  entire  lower  roundM  surface  ef  tbe  Beak 
is  bathed  «vith  hot  vapor.  Adfuat  the  vertical 
position  of  fte  apparatus  and  the  water 
temperature  as  required  to  complete  fte 
concentration  in  15  to  20  min.  At  the  proper 
rate  of  distillation,  the  balU  of  the  column 
will  actively  chatter  but  the  chamber*  «nB 
not  flood  with  condensed  solvent.  When  4k 
apparent  volume  of  liquid  reaches  1  mL. 
remo\"e  the  K-D  apparatus  and  allow  H  ^ 
drain  and  cool  for  at  least  10  min. 

ia7    Increase  the 'temperature  of  ttie  hot 
water  bath  to  about  »0*C.  Momentarily 
remove  the  Snyder  column,  add  SO  bL  of 
hexane  and  a  new  boiliag  chip,  and  reattach 
the  Snyder  column.  Pour  about  1  bL  of 
hexane  into  the  top  of  the  Snyder  fx>lumr  and 
concentrate  the  aolveBl  extract  as  before. 
Elapsed  time  of  concentration  kbould  be  S  to 
10  min.  When  the  apparent  volume  of  hq/md 
reaches  1  mL  remove  the  K-D  apparatus  and 
allow  it  to  drain  and  cool  for  at  least  10  min. 

10.8  Remove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  ioint  into  the 
concentrator  tube  with  1  to  2  mL  of  hexane 
and  adjust  the  volume  to  10  mL  A  5-mL 
syringe  is  recommended  for  this  operation. 
Stojqier  the  concentrator  tube  and  store 
refrigerated  if  further  processing  will  not  be 
performed  inmiediately.  If  the  extracts  will  be 
stored  for  longer  than  two  days,  they  should 
be  transferred  to  TFE-fluorocarbon-sealed 
screw-cap  vials.  If  the  sample  extract 
requires  no  further  cleanup,  proceed  with  gas 
chromatographic  analysis.  If  the  naple 
requires  cleanup,  proceed  to  Sectsoa  11. 

10.9  Determme  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  water  to  a  lOOO-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Chanup  and  SeparatioB 

11.1    Cleanup  procedures  may  not  he 
necessary  for  a  relative^  dean 
matrix.  If  particular  circumstances 
the  use  of  a  cleanup  procedure  the 
must  determine  the  elution  profile  and 
demonstrate  that  the  recovery  of  eack 
compound  of  interest  for  tbe  deanop 
procedure  is  not  less  than  85%. 

12.  Gat  Chromalograpky 

12.1  Table  1  summarizes  the 
recommended  operating  coaditiaos  for  the 
gas  chroma tograph.  Induded  in  tkia  table  an 
estimated  retention  times  and  aaelfaad 
detection  limits  that  can  be  acfaiewd  hy  Ihii 
method.  An  example  of  the  aeparetioa 
achieved  by  Column  1  is  shown  in  Fig»e  I. 
Other  packed  columns,  chromatographic 
conditions,  or  detectors  may  be  used  If  the 
requirements  of  Section  8.2  are  met.  CapUbfjr 
(open-tabular)  columns  may  also  be  uaodlf 
the  relative  standard  deviations  (rf  reapwaas 
for  replicate  injections  are  demooslialad  ^ 
be  leas  than  6%  and  the  leijuiremoirtsal 
Section  8.2  are  met. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  T.  Sirice  the  get 
cljromatographic  conditions  provided  da  mM 
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adequately 
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Sep  arate  bennurslin.  ethalfluralin, 

calibrate  with  trifluralin  if 

)f  these  materials  may  be 

pie. 

internal  standard  approach  is 

the  internal  standards  to 

immediately  before  injection 

.  Mix  thoroughly, 
to  5  uL  of  the  sample  extract 
flush  technique. "Record 
to  the  nearest  0.05  uL, 
peak  size  in  area  or  peak 
automated  system  that 
j^ts  a  constant  volume  of 

be  used, 
jth  of  the'rctention  time 
make  identiHcations  should 
neasurements  of  actual 
^  ariations  of  standards  over 
Jay.  Three  times  the  standard 
r'tention  time  can  be  used  to 
igj  ested  window  size  for  a 

,  the  experience  of  the 
iveigh  heavily  in  the 
chromatograms. 
response  for  the  peak  exceeds 
[  rai^e  of  the  system,  dilute  the 


12.7    If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  required. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1    If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  caUbration  curve  or  calibration 
factor  in  Section  7.2.2.  The  concentration  in 
the  sample  can  be  calculated  as  follows: 


Concentration,  fig/L  = 


(A)(V)J 
(Vd(V.) 


Ho\  rever. 


a  lalyze. 


where: 
A  =  Amount  of  material  injected,  in 

nanograms 
Vi  =  Volume  of  extracted  injected  in  uL 
V,  =  Volume  of  total  extract  in  uL 
V,  =  Volume  of  water  extracted  in  mL 
13.1.2    In  the  internal  standard  calibration 
procedure  was  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  as  follows: 


Concentration,  p^glh  = 


(AJ(I.) 
(A^)(RFHVJ 


where: 
A,  =  Responi  le  for  the  parameter  to  be 

measured 
At,  =  Respon  se  for  the  internal  standard 
I,  =  Amount  sf  internal  standard  added  to 

each  extra(  t  in  ^g 
Vo  =  Volume  of  water  extracted,  in  liters. 

13.2  Report  "esults  in  micrograms  per  liter 
without  correct!  on  for  recovery  data.  When 
duplicate  and  spiked  samples  are  analyzed, 
report  all  data  obtained  with  the  sample 
results.  Results  for  benfluralin  and 
ethalfluralin  mi|st  be  reported  as  trifluralin 
unless  the  samale  has  been  characterized 
beyond  the  capabilities  provided  in  this 
method. 

13.3  For  saniples  processed  as  part  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  ojjtside  of  the  control  limits  in 
Section  8.3,  data  for  the  affected  parameters 
must  be  labeled  as  suspect. 

14.  GC/MS  Confirmation 

14.1    It  is  recfanunended  that  GC/MS 
techniques  be  judiciously  employed  to 
support  qualitative  compound  identifications 
made  with  this  jiethod.  The  mass 
spectrometer  shjould  be  capable  of  scanning 
the  mass  range  pom  35  amu  to  a  mass  50  amu 
above  the  molec  iilar  weight  of  the  compound. 
The  instrument  must  be  capable  of  scanning 
the  mass  range  it  a  rate  to  pfoduce  at  least  5 
scans  per  peak  but  not  to  exceed  7  s  per  scan 
utilizing  a  70  V  nominal)  electron  energy  in 
the  electron  imj  act  ionization  mode.  A  GC  to 
MS  interface  cofistructed  of  all-glass  or  glass- 
lined  materials  s  recommended.  A  computer 
system  should  t  e  interfaced  to  the  mass 


sfKJctrometer  that  allows  the  continuous 
acquisition  and  storage  on  machine  readable 
media  of  all  mass  spectra  obtained 
throughout  the  duration  of  the 
chromatographic  program. 

14.2  Gas  chromatographic  columns  and 
conditions  should  be  selected  for  optimum 
separation  and  performance.  The  conditions 
selected  must  be  compatible  with  standard 
GC/MS  operating  practices.  Chromatographic 
tailing  factors  of  less  than  5.0  must  be 
achieved." 

14.3  At  the  beginning  of  each  day  that 
confirmatory  analyses  are  to  be  performed, 
the  GC/MS  system  must  be  checked  to  see 
that  all  decafluorotriphenyl  phosphine 
(DFTPP)  performance  criteria  are  achieved. " 

14.4  To  confirm  an  identification  of  a 
compound,  the  background  corrected  mass 
spectrum  of  the  compound  must  be  obtained 
from  the  sample  extract  and  compared  with  a 
mass  spectrum  from  a  stock  or  calibration 
standards  analyzed  under  the  same 
chromatographic  conditions.  It  is 
recommended  that  at  least  25  nanograms  of 
material  be  injected  in  to  the  GC/MS.  The 
criteria  below  must  be  met  for  qualitative 
confirmation. 

14.4.1    All  ions  that  are  present  above  10% 
relative  abundance  in  the  mass  spectrum  of 
the  standard  must  be  present  in  the  mass 
spectrum  of  the  sample  with  agreement  to 
plus  or  minus  10%.  For  example,  if  the 
relative  abundance  of  an  ion  is  30%  in  the 
mass  spectrum  of  the  standard,  the  allowable 
limits  for  the  relative  abundance  of  that  ion 
in  the  mass  spectrum  for  the  sample  would  be 
20%  to  40%. 


14.4.2  The  retention  time  of  the  compound 
in  the  sample  must  be  within  6  seconds  of  the 
same  compound  in  the  standard  solution. 

14.4.3  Compounds  that  have  very  similar 
mass  spectra  can  be  explicitly  identified  by 
GC/MS  only  on  the  basis  of  retention  time 
data. 

14.5  Where  available,  chemical  ionization 
mass  spectra  may  be  employed  to  aid  in  the 
qualitative  identification  process. 

14.6  Should  these  MS  procedures  fail  to 
provide  satisfactory  results,  additional  steps 
may  be  taken  before  reanalysis.  These  may 
include  the  use  of  alternate  packed  or 
capillary  GC  columns  or  additional  cleanup 
(Section  11). 

15.  Method  Performance 

15.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero. "  The  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  water.' 

15.2  In  a  single  laboratory  (West  Coast 
Technical  Services,  Inc.),  using  reagent  water 
and  eflluents  from  pesticide  manufacturers, 
the  average  recoveries  presented  in  Table  2 
were  obtained. '  The  standard  deviations  of 
the  percent  recoveries  of  these  measurements 
are  also  included  in  Table  2. 
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Table  1.— Gas  Chromatography  and  Meth- 
od  OETECTtON   UMrrS   OF   DtNITROANIUNES 


Ratantton  fenw 

Method 

Pareuneter 

(minute*) 

delecton 
imilOig/ 

Columni 

CoknnZ 

U 

Trifluum . 

1.6 

2.2 

003 

Banflmlin .. 

1.6 

2J 

NO 

EthiJfluralin 

1.6 

^3 

NO 

Profluralin _.       _ 

2J 

3.4 

0.14 

Isopropalin 

6.4 

&3 

i 

0.02 

NO=rNol  dewrmined. 

Column  1  conditiont:  Ga*  Ctvom  O  (100/200 
coated  wflft  1.5%  OV-17/1  95%  OV-210  packed  m  a  1  8  m 
long  X  2  mm  ID  gtass  column  wrth  95%  ar9on/5%  methane 
camer  gas  at  a  flow  rate  o(  30  mL/mm.  Column  temperature: 
Bothermal  at  190'C 

Column  2  conditions  Ultrabond  20M  (100/120  mesh) 
packed  ma  18m  k>ng  v  2  mm  10  glass  cokimn  Mtti 
nitrogen  camer  gas  at  a  flow  rale  of  30  aiUmn.  Cokjmn 
temperature:  f>eM  at  160'C  for  2  mm.  then  programmed  lo 
200*C  at  10'C/mia 


Tabi£  2.— Single  Operator  Accuracy  and  Precision 


Parameter 

Sample 
type 

Sp*e 
0*9^ 

Number  of 
replicatss 

Average 
percent 
recovery 

Standard 
(percent) 

IW 

i3M 

IW 

DW 

IW 

OW 

IW 
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0.S 
2.2 

0.5 
2.04 
0.5 
206 

2 

S3 
93 
88 

90 
73 
97 
77 

Isopropalin     ...»..» «— .- _.—„«««-.....« 

1.1 

Profluralin _ 

Trifluralin — 

13i 
90 
5.8 
1.8 

20.0 

IW= Industrial  wastewater,  pesticide  manulactuting. 
DW= Reagent  water. 


c 


Method  629— Cyanazine 

1.  Scope  and  Application 

1.1  This  method  covers  the  determination 
of  cyanazine.  The  following  parameter  can  be 
determined  by  this  method: 


\J 


Parameter 

Storst 
No. 

CAS  No. 

Cyanazim 

2172S-46-2 

«     I    t    1 


4       I 

MlMtm 


a  OF  DiaiTmuiiLiic  pcsticidcs  m  ciximi  i. 
fm  coniTiae.  su  tasu  i. 


i-w 


1.2  This  is  a  high  performance  liquid 
chromatographic  (HPLC)  method  applicable 
to  the  determination  of  the  compound  listed 
above  in  industrial  and  municipal  discharges. 
Any  modification  of  this  method  beyond 
those  expressly  permitted,  shall  be 
considered  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.3  The  estimated  method  detection  limit 
(MDL,  defined  in  Section  14)  for  cyanazine  is 
6  >ig/L.  The  MDL  for  a  specific  wastewater 
may  differ  from  those  listed,  depending  upon 
the  nature  of  interferences  in  the  sample 
matrix. 

1.4  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  liquid 
chromatography  and  in  the  interpretation  of 
liquid  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 


1.5    When  this  method  is  used  to  analjrze 
unfamiliar  samples  for  cyanazine.  compound 
identifications  should  be  supported  by  at 
least  one  additional  qualitative  technique. 

2.  Summary  of  Method 

2.1  A  measured  voliune  of  sample, 
approximately  1-liter,  ia  solvent  extracieil 
with  methylene  chloride  using  a  separakxy 
funnel.  The  methylene  diloride  extract  is 
dried  and  exchanged  to  methanol  during 
concentration  to  a  volume  of  10  mL  or  leas. 
HPLC  conditions  are  described  which  penut 
the  separation  and  measurement  of 
cyanazine  in  the  extract  by  HPLC  with  a  UV 
detector.' 

2.2  This  method  provides  an  optioaal 
Florisil  column  cleanup  procedure  to  aid  in 
the  elimination  or  reduction  of  interferences 
which  may  be  encountered. 

3.  Interferences 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
apparatus  that  lead  to  discrete  artifacts  or 
elevated  baselines  in  gas  chromatograms.  All 
reagents  and  apparatus  must  be  routinely 
demonstrated  to  be  free  from  interfeienoes 
under  the  conditions  of  the  analysis  by 
numing  laboratory  reagent  btanka  as 
described  in  Section  8.5. 

3.1.1  Glassware  must  be  scrupukMisiy 
cleaned.'  Clean  all  glassware  as  somi  as 
possible  after  use  by  thoroughly  rinsing  with 
the  last  solvent  used  in  it  Follow  by  washing 
with  hot  water  and  detergent  and  thorough 
rinsing  with  tap  and  reagent  water.  Drain. 
dry,  and  heat  in  an  oven  or  muffle  furnace  at 
400*C  for  15  to  30  min.  Do  not  heat  i 
glassware.  Thermally  stable  materials  i 
as  PCBs  might  not  be  eliminated  by  this 
treatment.  Thorough  rinsing  with  acetone  and 
pesticide  quality  hexane  may  t>e  substituted 
for  the  heating.  After  drying  and  coding,  seal 
and  store  glassware  in  a  clean  enviroomeBt 
to  prevent  any  accumulation  of  dust  or  other 
contaminants.  Store  inverted  or  capped  with 
aluminimi  foil 

3.1.2  The  use  of  high  purity  reagenU  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  coextracted  from 
the  sample.  The  extent  of  matrix 
interferences  nvill  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  sampled.  The  cleanup  procedure 
in  Section  11  can  be  used  lo  over 
of  these  interferences,  but  unique  i 
may  require  additional  cleanup  approaches 
to  achieve  the  MDL  listed  in  Table  1. 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  eadi 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
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OSHA  regulatioiia  regarding  the  safe 
handling  of  the  ^micak  specified  in  this 
method.  A  reference  file  of  nalerial  data 
handling  sheets  should  also  be  made 
available  to  ail  feersonnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  aafetW  are  available  and  have 
been  identified  V  for  the  infornwti<Mi  of  the 
analyst. 

5.  Apparatus  one  Materials 

5.1  Sampling  equipment  for  discrete  or 
composite  sampling. 

5.1.1  Crab  Mmple  bottle — Amber 
borosilicate  or  flint  glasa.  I-liter  or  l-quart 
volume  fitted  wi(th  screw  caps  lined  with 
TFE-floorocarbdv  Aluminim  foil  may  be 
substituted  for  tFE  if  the  sample  ia  not 
corrosive.  If  amber  bottles  are  not  available, 
protect  samples  From  tight.  The  container  and 
cap  liner  must  be  washed,  rised  with  acetone 
or  methylene  chloride,  and  dried  before  use 
to  mirrimize  contamination. 

5.1.2  Automatic  sampler  [optional) — Must 
incorporate  glas»  sample  containers  for  the 
collection  of  a  miinimum  of  250  mL  Sample 
containers  must  be  kept  refrigerated  at  4  'C 
i;nd  protected  frem  Kght  during  compositing. 
If  the  sampler  at  es  a  peristaltic  pmnp,  a 
minimum  length  of  compressible  sibcone 
rubber  tubing  mi  ly  be  used.  Before  use. 
however,  the  compressible  tubing  must  be 
throroughly  rins(  id  with  methanol,  followed 
by  repeated  rins  ngs  with  reagent  water  to 
minimize  the  polential  for  contamination  of 
the  sample.  An  iifegrating  flow  meter  is 
required  to  colle:t  flow  proportional 
composites. 

5.2  Classwai  e  (All  specifications  are 
suggested.  Catal  >g  numbers  are  included  for 
illustration  only. 

5.2.1  Separal  )ry  funnel — 2000-mL,  with 
TFE-fluorocarbo  i.  stopcock,  ground  glass  or 
TFE  stopper. 

5.2.2  Drying  I lolumn — Chromatographic 
column  400  nun  I  Qog  x  19  mm  ID  with  coarse 
fritted  disc. 

5.2.3  Chroma  tographic  column — 400  mm 
long  X  19  mm  ID  with  coarse  bitted  disc  at 
bottom  and  TFC  fluorocarbon  stopcock 
(Kontes  K-42054  )-0224  or  equivalent). 

5.2.4  Concen  rator  tube.  Kadema- 
Danish — 10-mL.  p-aduafed  (Kontes  K-57005(>- 
1025  or  equivalei  it).  Calibration  must  be 
checked  at  voluiies  employed  in  the  test 
Ground  glass  sto  pper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.5  Evapori  live  flask.  Kudema- 
Danish— 500-mL  (Kontes  K-570001-0500  or 
equivalent).  Atta  ch  to  concentrator  tube  with 
springs. 

5.2.6  Snyder  u>lumn.  Kudema-Danisb — 
three-ball  macro  (Kontes  K-6O3O0O-O121  or 
equivalent). 

5.2.7  Vials — ,  ^mber  glass.  10  to  15  mL 
capacity  with  TFE-fluorocarbon  lined  screw 
cap.  i 

5.3  Boiling  d^ps — approximately  10/40 
mesh.  Heat  at  400  *C  for  30  min  or  Soxhiet 
extract  with  methylene  chloride. 

Sl4    Water  baib— Heated,  with  concentric 
ring  cover,  capable  of  temperature  control 
(±2  'Cy.  The  bath  should  be  used  m  a  hood. 

5.5    Balance— >Analylical.  capable  of 
accurately  weiglttng  to  the  nearest  0.0001  g. 


5.6  Filtration  apparatus — As  needed  to 
filter  chromatographic  solvents  prior  to 
HPLC. 

5.7  Liquid  chromatograph — High 
performance  analytical  system  complete  with 
high  pressure  syringes  or  sample  injection 
loop,  analytical  column,  detector  and  strip 
chart  recorder.  A  guard  column  is 
recommended  for  all  applications. 

57.1    Gradient  pumping  system,  constant 
flow. 

5.7.2    Column — 2S  cm  long  x  2.6  mm  ID 
stainless  steel  packed  with  Spherisorb  ODB 
(10  um)  or  equivalent  This  column  was  used 
to  develop  the  method  performance 
statements  in  Section  14.  Alternative  columns 
may  be  used  in  accordance  with  the 
provisions  described  in  Section  12.1. 

5.7 J    Detector— Ultraviolet  254  nm.  This 
detector  has  proven  effective  in  the  analysis 
of  wastewaters  for  cyanazine  and  was  used 
to  develop  the  method  performance 
statement  in  Section  14.  Alternative  detectors 
may  be  used  in  accordance  with  the 
provisions  described  iikSection  IZl. 

&  Reagents 

&1    Reagent  water — Reagent  water  is 
defined  as  a  wafer  in  which  an  interferent  is 
not  observed  at  the  method  detection  hmit  of 
each  parameter  of  interest. 

6.2  Acetone,  hexane,  methylene 
chloride — Pesticide  quality  or  equivalent 

6.3  Ethyl  ether — Nanograde,  redistilled  in 
glass  if  necessary.  Must  be  free  of  peroxides 
as  indicated  by  EM  Quant  test  strips. 
(Available  from  Scientific  Products  Co.,  Cat 
No.  P1126-8.  and  other  suppliers.)  Procedures 
recommended  for  removal  of  peroxides  are 
provided  with  the  test  strips.  After  cleanup, 
20  mL  ethyl  alcohol  preservative  must  be 
added  to  each  liter  of  ether. 

a4    Methanol— HPLC/ UV  quality. 

6.5  Sodium  sulfate — (ACS)  Granular, 
anhydrous.  Heat  treat  in  a  shallow  tray  at  400 
"C  for  a  minimum  of  4  h  to  remove  phthalafes 
and  other  interfering  organic  substances. 
Alternatively,  heat  16  h  at  450-500  'C  in  a 
shallow  tray  or  Soxhiet  extract  with 
methylene  chloride  for  48  h. 

6.6  Florisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  1250  'F  and  store  in 
dark  in  glass  container  with  ground  glass 
stopper  or  foil-lined  screw  cap.  Before  use 
activate  each  batch  at  least  16  h  at  130*  in  a 
foil  covered  glass  container. 

6.7  Stock  standards  solutions  (1.00  ^/ 
fiL) — A  Stock  standard  solution  may  be 
prepared  from  pure  standard  material  or 
purchased  as  a  certified  solution. 

6.7.1  Prepare  a  stock  standard  solution  by 
accurately  weighing  approximately  0.0100  g 
of  pure  cyanazine.  Dissolve  the  material  in 
UV  quality  methanol  and  dilute  to  volume  in 
a  10-mL  volumetric  flask.  Larger  volumes  may 
be  used  at  the  convenience  of  the  analyst.  If 
compound  purity  is  certified  at  96%  or 
greater,  the  weight  may  be  used  without 
correction  to  calculate  the  concentration  of 
the  stock  standard.  Commerdally  prepared 
stock  standards  may  be  med  at  any 
concentration  if  they  are  certified  by  the 
manufacturer  or  by  an  independent  source. 

6.7.2  Transfer  the  «1ock  standard 
solutions  into  TFE-Duorocarbon-sealed  screw 
cap  vials.  Store  at  4  *C  and  protect  from  light 


Frequently  check  stock  standard  sotatiorw  for 
signs  of  degradation  (^  evaporation, 
especially  just  prior  to  preparing  calibration 
standards  from  it 

67.3    The  stock  standard  solution  must  be 
replaced  after  six  months  or  sooner  if 
comparison  with  a  check  standard  indicates 
a  problem. 

7.  Calibration 

7.1  Establish  HPLC  operating  parameters 
equivalent  to  those  indicated  in  Table  1.  The 
HPLC  system  may  be  calibrated  using  either 
the  external  standard  technique  (Section  7.2) 
or  the  internal  standard  technique  (Section 
7.3). 

72    External  standard  calibration 
procedure: 

7.2.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  by 
adding  accurately  measured  volumes  of  stock 
standards  to  volnmetric  flasks  and  diluting  to 
volume  with  methanol.  One  of  the  external 
standards  should  be  representative  of  a 
concentration  near,  but  above,  the  method 
detection  limit  The  other  concentrations 
should  correspond  to  the  range  of 
concentrations  expected  in  the  sample 
concentrates  or  should  define  the  working 
range  of  the  detector. 

7.2.2  Using  injections  of  10  uL  of  each 
calibration  standard,  tabulate  peak  height  or 
area  responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibratioa 
curve  for  cyanazine.  Alternatively,  the  ratio 
of  the  response  to  the  mass  injected,  defined 
as  the  calibration  factor  (CF).  may  be 
calculated  for  each  parameter  at  each 
standard  concentration.  If  the  relative 
standard  deviation  of  the  calibration  factor  is 
less  than  10%  over  the  working  range,  the 
average  calibration  factor  can  be  used  in 
place  of  a  calibration  curve. 

7.2.3  The  working  calibration  curve  or 
calibration  factor  must  be  verified  on  each 
working  shift  by  the  measurement  of  one  or 
more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±10%,  the  test  must 
be  repeated  using  a  fresh  calibration 
standard.  Alternatively,  a  new  cabbration 
curve  or  calibration  factor  must  be  prepared 
for  that  parameter. 

7.3    Internal  standard  calibration 
procedure.  To  use  this  approach,  the  analyst 
must  select  an  internal  standard  similar  in 
analytical  behavior  to  the  cyanazine.  The 
analyst  must  further  demonstrate  that  the 
measurement  of  the  internal  standard  is  not 
affected  by  method  or  matrix  interferences. 
Due  to  these  limitations,  no  internal  standard 
applicable  to  all  samples  can  be  suggested. 

7.3.1    Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  by 
adding  volumes  of  stock  standards  to 
volumetric  flasks.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
internal  standard,  and  dilute  to  volume  with 
methanol.  One  of  the  standards  should  be 
representative  of  a  concentration  near,  but 
above,  the  method  detection  limit.  The  other 
concentrations  should  correspond  to  the 
range  of  concentrations  expected  in  the 
sample  concentrates,  or  should  define  the 
working  range  of  the  detector. 


Federal  Register  /  Vol.  50, 


7.3.2  Using  the  injections  of  10  uL  of  each 
calibration  standard,  tabulate  the  peak  height 
or  area  responses  against  the  concentration 
for  each  compound  and  internal  standard. 
Calculate  response  factors  (RF)  as  follows: 

RF=(A.CJ/(A„C.) 
where: 
A, = Response  for  cyanazine 
Ab= Response  for  the  internal  standard 
Cu=Concentration  of  the  internal 

standards  in  ug/L 
C,= Concentration  of  cyanazine  in  ftg/L. 
If  the  RF  value  over  the  working  range  is 
constant  less  than  10%  relative  standard 
deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  used  for 
calculations.  Alternatively,  the  results  may 
be  used  to  plot  a  calibration  curve  of 
response  ratios,  Ag/A^  against  RF. 

7.3.3  The  working  calibration  curve  or  RF 
must  be  verified  on  each  working  shift  by  the 
measurement  of  on  or  more  calibration 
standard.  If  the  response  for  any  parameter 
varies  from  the  predicted  response  by  more 
than  ±10%,  the  test  must  be  repeated  using  a 
fresh  calibration  standard.  Alternatively,  a 
new  calibration  curve  must  be  prepared. 

7.4  The  cleanup  procedure  in  Section  11 
utilizes  Florisil  chromatography.  Florisil  from 
different  batches  or  sources  may  vary  in 
adsorptive  capacity.  To  standardize  the 
amount  of  Florisil  which  is  used,  the  use  of 
lauric  acid  value  is  suggested.  This 
procedure*  determines  the  adsorption  from 
hexane  solution  of  lauric  acid,  in  mg,  per  g  of 
Florisil.  The  amount  of  Florisil  to  be  used  for 
each  column  is  calculated  by  dividing  this 
factor  into  110  and  multiplying  to  20  g. 

7.5  Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interference  from  the  reagents. 

B.  Quality  Control 

8.1  Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  the  analysis  of 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  that  is  generated. 

8.1.1  Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

6.1.2  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measure.ments.  Each  time  such  modiHcations 
to  the  method  are  made,  the  analyst  is 
required  to  repeat  the  procedure  in  Section 
8.2. 

8.1.3  The  laboratory  must  spike  and 
analyze  a  minimum  of  10%  of  all  samples  to 
monitor  continuing  laboratory  performance. 
This  procedure  is  described  in  Section  8.4. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precisions,  the 
analyst  must  perform  the  following 
operations. 

8.2.1    Select  a  representative  spike 
concentration.  Using  stock  standard,  prepare 
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7.3.2  Using  the  injections  of  10  uL  of  each 
calibration  standard,  tabulate  the  peak  height 
or  area  responses  against  the  concentration 
for  each  compound  and  internal  standard. 
Calculate  response  factors  (RF]  as  follows: 

RF=(A.CJ/(A„C.) 
where: 
A, = Response  for  cyanazine 
Ab= Response  for  the  internal  standard 
C,.^ Concentration  of  the  internal 

standards  in  ug/L 
C,= Concentration  of  cj'snazine  in  ftg/L. 
If  the  RF  value  over  the  working  range  is 
constant  less  than  10%  relative  standard 
deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  used  for 
calculations.  Alternatively,  the  results  may 
be  used  to  plot  a  calibration  curve  of 
response  ratios,  A^/A^  against  RF. 

7.3.3  The  working  calibration  curve  or  RF 
must  be  verified  on  each  working  shift  by  the 
measurement  of  on  or  more  calibration 
standard.  If  the  response  for  any  parameter 
varies  from  the  predicted  response  by  more 
than  ±10%,  the  test  must  be  repeated  using  a 
fresh  calibration  standard.  Alternatively,  a 
new  calibration  curve  must  be  prepared. 

7.4  The  cleanup  procedure  in  Section  11 
utilizes  Florisil  chromatography.  Florisil  from 
different  batches  or  sources  may  vary  in 
adsorptive  capacity.  To  standardize  the 
amount  of  Florisil  which  is  used,  the  use  of 
lauric  acid  value  is  suggested.  This 
procedure*  determines  the  adsorption  from 
hexane  solution  of  lauric  acid,  in  mg,  per  g  of 
Florisil.  The  amount  of  Florisil  to  be  used  for 
each  column  is  calculated  by  dividing  this 
factor  into  110  and  multiplying  to  20  g. 

7.5  Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interference  from  the  reagents. 

8.  Quality  Control 

8.1  Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  the  analysis  of 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  that  is  generated. 

8.1.1  Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

6.1.2  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modiHcations 
to  the  method  are  made,  the  analyst  is 
required  to  repeat  the  procedure  in  Section 
8.2. 

ai.3    The  laboratory  must  spike  and 
analyze  a  minimum  of  10%  of  all  samples  to 
monitor  continuing  laboratory  performance. 
This  procedure  is  described  in  Section  8.4. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precisions,  the 
analyst  must  perform  the  following 
operations. 

8.2.1    Select  a  representative  spike 
concentration.  Using  stock  standard,  prepare 


a  quality  control  check  sample  concentrate  in 
methanol  1000  times  more  concentrated  than 
the  selected  concentrations. 

8.2.2  Using  a  pipet,  add  1.00  mL  of  the 
check  sample  concentrate  to  each  of  a 
minimum  of  four  1000-mL  aliquots  of  reagent 
water.  A  representative  wastewater  may  be 
used  in  place  of  the  reagent  water,  but  one  or 
more  additional  ahquots  must  be  analyzed  to 
determine  background  levels,  and  the  spike 
level  must  exceed  twice  the  background  level 
for  the  test  to  be  valid.  Analyze  the  aliquots 
according  to  the  method  beginning  in  Section 
10. 

8.2.3  Calculate  the  average  percent 
recovery  (R),  and  the  standard  deviation  of 
the  percent  recovery  (s),  for  the  results. 
Wastewater  background  corrections  must  be 
made  before  R  and  s  calculations  are 
performed. 

8.2.4  Using  the  appropriate  data  from 
Table  2,  determine  the  recovery -and  single 
operator  precision  expected  for  the  method, 
and  compare  these  results  to  the  values 
calculated  in  Section  8.2.3.  If  the  data  are  not 
comparable,  review  potential  problem  areas 
and  repeat  test. 

8.3  The  analyst  must  calculate  method 
performance  criteria  and  define  the 
performance  of  the  laboratory  for  each  spike 
concentration  and  parameter  being 
measured. 

8.3.1  Calculate  upper  and  lower  control 
limits  for  method  performance  as  follows: 
Upper  Control  Limit  (UCL)  =  R  +  3  s 
Lower  Control  Limit  (LCL)  =  R  -  3  s 
where  R  and  s  are  calculated  as  in  Section 
8.2.3.  The  UCL  and  LCL  can  be  used  to 
construct  control  charts  7  that  are  useful  in 
observing  trends  in  performance. 

8.3.2  The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 
method  is  defined  as  R  ±  28.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  8.2.2,  followed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  points 
gathered  through  the  requirement  for 
continuing  quality  control  in  Section  8.4.  The 
accuracy  statement  should  be  updated 
regularly.'' 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  their  samples  to 
monitor  spike  recoveries.  The  frequency  of 
spike  sample  analysis  must  be  at  least  10%  of 
all  samples  or  one  spiked  sample  per  month, 
whichever  is  greater.  One  aliquot  of  the 
sample  must  be  spiked  and  analyzed  as 
described  in  Section  8.2.  If  the  recovery  of 
cyanazine  does  not  fall  within  the  control 
limits  for  method  performance,  the  results 
reported  for  cyanazine  in  all  samples 
processed  as  part  of  the  same  set  must  be 
qualified  as  described  in  Section  13.3.  The 
laboratory  should  monitor  the  frequency  of 
data  so  qualified  to  ensure  that  it  remains  at 
or  below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-liter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents, 


a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6    It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  anal>'zed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 
chromatogram  as  cyanazine,  confirmatory 
techniques  such  as  chromatography  with  a 
dissimilar  column,  or  ratio  of  absort>ance  at 
two  or  more  wavelengths,  must  be  used. 
Whenever  possible,  the  laboratory  should 
perform  analysis  of  quality  control  materials 
and  participate  in  relevant  performance 
evaluation  studies. 

9.  Sample  Collection.  Preservation,  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices*  should  be  followed:  however,  the 
bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  plastic  and 
other  potential  sources  of  contamination. 

9.2  The  samples  must  be  iced  or 
refrigerated  at  4*C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
seven  days  and  completely  analyzed  within 
40  days  of  extraction. 

10.  Sample  Extraction 

10.1  Mark  the  water  meniscus  oo  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-liter  separatory  funnel 

10.2  Add  60  mL  methylene  chloride  to  the 
sample  bottle,  seal  and  shake  30  s  to  rinse 
the  inner  walls.  Transfer  the  solvent  to  the 
separatory  fuimel  and  extract  the  sample  by 
shaking  the  funnel  for  2  min  with  periodic 
venting  to  release  excess  pressure.  Allow  the 
organic  layer  to  separate  from  the  water 
phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one  third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtratioo  of 
the  emulsion  through  glass  wool 
centrifugatioa  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erlenmeyer  flask. 

10.3  Add  a  second  60-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erlenmeyer  Qask.  Perform  •  third  extraction 
in  the  same  manner. 

10.4  It  is  necessary  to  exchange  the 
extract  solvent  to  hexane  if  the  Florisil 
cleanup  procedure  is  to  be  used.  For  direct 
HPLC  analysis,  the  extract  solvent  must  be 
changed  to  methanol.  The  analyst  should 
only  exchange  a  portion  of  the  extract  to 
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methanol  if  thefe  is  a  possibiUty  that  cleanup 
may  be  necessairy. 

105    Assemble  a  Kuderna-Danish  (K-D) 
concentrator  bv  attaching  a  lO-mL 
concentrator  tupe  to  a  500-niL  evaporative 
flask.  Other  coiicentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D  if 
the  requirement^  of  Section  &2  are  met. 

10.6  Pour  a  tteasured  fraction  or  all  of  the 
combined  extract  through  a  drying  column 
cootaining  abotit  10  cm  of  anhydrous  sodium 
sulfate,  and  colfect  the  extract  in  the  K-0 
concentrator.  Rfeise  the  Erlenmeyer  flask  and 
column  with  20  to  30  mL  of  methylene 
chloride  to  complete  the  quantitative  transfer. 

10.7  Add  1  ojr  2  clean  boiling  chips  to  the 
evaporative  flam  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  giL  methylene  chloride  to  the 
top.  Place  the  K.^D  apparat\ia  on  a  hot  water 
bath.  60  to  65'C.  so  that  the  concentrator  tube 
is  partially  immtrsed  in  the  hoi  wafer,  and 
the  entire  lower  rounded  surface  of  the  flask 
is  bathed  with  hot  vapor.  Adjint  the  vertical 
position  of  the  apparatus  and  the  water 
temperature  as  Quired  to  complete  the 
concentration  iii|  15  to  20  min.  At  the  proper 
rate  of  distiUatidn.  the  balls  of  the  column 
will  actively  chatter  but  the  chambers  will 
not  flood  with  condensed  solvent.  When  the 
apparent  volum*  of  liquid  reaches  1  mL, 
remove  the  K-O  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.8  Increase  the  temperature  of  the  hot 
water  bath  to  about  80'C.  Momentarily 
remove  the  Snyc  er  column,  add  50  mL  of 
hexane  and  a  ne  w  boiling  chip,  and  reattach 
the  Snyder  colui  in.  Poor  about  1  mL  of 
hexane  into  the  op  of  the  Snyder  column  and 
concentrate  the  lolvent  extract  as  before. 
Elapsed  time  of  concentration  should  be  5  to 
10  min.  When  th^  apparent  vohime  of  liquid 
reaches  1  mL,  re|nove  the  K-D  apparatus  and 
allow  it  to  drain  land  cool  for  at  Least  10  min. 

10.9  Remove  Ithe  Snyder  column  and  rinse 
the  flask  and  its  pwer  joint  into  the 
concentrator  tube  with  1  to  2  mL  of  hexane  or 
methanol  and  aqjust  the  vohmie  to  10  mL  A 
5-mL  S3mnge  is  rjecommeded  for  this 
operation.  Stopper  the  concentrator  tube  and 
store  refrigerate!  if  further  processing  will 
not  be  performed  immediately.  If  the  extracts 
will  be  stored  (ot  longer  than  two  days,  they 
should  be  transferred  to  TFE-fluorocarbon- 
sealed  screw-ca*  vials.  If  the  sample  extract 
requires  no  further  cleanup,  proceed  with 
HPLC  analysis.  ■  the  sample  requires 
cleanup,  proceeq  to  Section  11. 

10.10  Detemine  the  original  sample 
volume  by  reflllijig  the  sample  bottle  to  the 
mark  and  transferring  the  water  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  neBrest  5  mL 

11.  Cleanup  and  beparation 

11.1    Cleanunprocedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  The  cleaaup  procedure  recommended 
in  this  method  his  been  used  for  the  analysis 
of  various  indusfial  and  municipal  effluents. 
If  particular  drc^stances  demand  the  use  of 
a  cleanup  proce<)ure.  the  analyst  must 
determine  the  eli^tion  profile  and  demonstrate 
that  the  recovery  of  cyanazine  for  the 
cleanup  procedure  is  not  less  than  85%. 


11.2    The  following  Florisil  column 
cleanup  procedure  has  been  demonstrated  to 
be  applicable  to  cyanazine. 

11.2.1  Add  a  weight  to  Florisil  (nominally 
20  g)  predetermined  by  calibration  (Section 
7.4  and  7.5),  to  a  chromatographic  colunrn. 
Settle  the  Florisil  by  tapping  the  column.  Add 
anhydrous  sodium  sulfate  to  the  top  of  the 
Florisil  to  form  a  layer  1  to  2  cm  deep.  Add  60 
mL  to  hexane  to  wet  and  rinse  the  sodium 
sulfate  and  Florisil.  Just  prior  to  exposure  of 
the  sodium  sulfate  to  air,  stop  the  elution  of 
the  hexane  by  closing  the  stopcock  on  the 
chromatography  column.  Discard  the  eluate. 

11.2.2  Adjust  the  sample  extract  volume 
to  10  mL  with  hexane  and  transfer  it  form  the 
K-D  concentrator  tube  to  the  Florisil  column. 
Rinse  the  tube  twice  with  1  to  2  mL  hexane, 
adding  each  rinse  to  the  column. 

11.2.3  Drain  the  column  until  the  sodium 
sulfate  \ayei  is  nearly  exposed.  Elute  the 
column  with  200  mL  of  6%  ethyl  ether  in 
hexan  (V/V)  (Fraction  1)  and  with  200  mL  of 
15%  ethyl  in  hexane  (V/V)  (Fraction  2)  using 
a  drip  rate  of  about  5  mL/min.  These 
fractions  may  be  discarded.  Place  a  500-mL 
K-D  flask  and  clean  concentrator  tube  under 
the  chormatography  column.  Elute  the  column 
with  200  mL  of  50%  ethyl  ether  in  hexane  (V/ 
V)  (Fraction  3).  into  the  K-D  flask.  Cyanazine 
elutes  quantitatively  in  Fraction  3. 

11.2.4  Concentrate  the  eluate  by  standard 
K-D  techniques  (Section  10.7),  exchanging  the 
solvent  to  methanol.  Adjust  final  volume  to 
10  mL  with  methanol.  Analyze  by  HPLC. 

12.  Gas  Chromatography 

12.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
liquid  chromatograph.  Included  in  this  table 
are  estimated  retention  times  and  method 
detection  limits  that  can  be  achieved  by  this 
method.  An  example  of  the  separation 
achieved  by  Column  1  is  showm  in  Figure  1. 
Other  HPLC  columns,  chromatographic 
conditions,  or  detectors  may  be  used  if  the 
requirements  of  Section  8.2  are  met. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.3  if  the  internal  standard  approach  is 
being  used,  add  the  internal  standards  to 


where: 
A, = Response  for  cyanazine 
Ato=Respon8e  for  the  internal  standard 
I, = Amount  of  internal  standard  added  to 

each  extract  in  ;ig 
Vo= Volume  of  water  extracted,  in  liters. 

13.2  Report  results  in  micrograms  per  liter 
without  correction  for  recovery  data.  When 
dupHcate  and  spiked  samples  are  analyzed, 
report  all  data  obtained  with  the  sample 
results. 

13.3  For  samples  processed  as  part  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  outside  of  the  control  limits  in 
Section  8.3,  data  for  the  cyanazine  must  be 
labeled  as  suspect. 


sample  extracts  immediately  before  injection 
into  the  instrument.  Mix  thoroughly. 

12.4  Inject  1  to  5  >tL  of  the  sample  extract. 
Record  the  volume  injected  to  the  nearest 
0.05  fiL  and  the  resulting  peak  size  in  area  or 
peak  height  units. 

12.5  The  width  of  the  retention  time 
window  used  to  make  identirications  should 
be  based  upon  measurements  of  actual 
retention  time  variations  of  standards  over 
the  course  of  a  day.  Three  times  the  standard 
deviation  of  a  retention  time  can  be  used  to 
calculate  a  suggested  window  size  for  a 
compoimd.  However,  the  experience  of  the 
analyst  should  weigh  heavily  in  the 
interpretation  of  chromatograms. 

12.6  If  the  response  for  the  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

12.7  If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  required. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1    If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  in  Section  7.2.2.  The  concentration  in 
the  sample  can  be  calculated  as  follows: 


Concentration,  (ig/L  = 


(AKVJ 
(V.)  (C) 


where: 
A=Arao(mt  of  material  injected,  in 

nanograms 
Vi= Volume  of  extract  injected  in  /iL 
V,= Volume  of  total  extract  in  ^L 
V.= Volume  of  water  extracted  in  mL 
13.1.2    If  the  internal  standard  calibration 
procedure  was  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  as  follows: 


Concentration.  >ig/L  = 


(A.)(U 


(A^)(RF)(V.) 


14.  Method  Performance 

14.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero.  •■ "  The  MDL  concentration  listed  in 
Table  1  was  estimated  from  the  response  of  a 
254  nm  UV  detector  to  the  compound.  The 
estimate  is  based  upon  the  amount  of 
material  required  to  yield  a  signal  five  times 
the  HPLC  background  noise,  assuming  a  10- 
uL  injection  from  10-mL  final  extract  of  a  1- 
liter  sample. 

14.2  In  a  single  laboratory  (West  Coast 
Technical  Services,  Inc.),  using  effluents  from 
pesticide  manufacturers  and  pubhcly  owned 
treatment  works  (POTW).  the  average 


recoveries  presented  in  Table  2  were 
obtained. '  The  standard  deviations  of  the 
percent  recoveries  of  these  measurements  are 
also  included  in  Table  2. 
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recoveries  presented  in  Table  2  were 
obtained. '  The  fttaadard  dcviatiixis  of  the 
perceBt  recoveries  of  these  measurements  are 
also  included  in  Table  2. 
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Column  conditions:  Spherisorb  ODS  (10 
fim)  packed  in  a  25  cm  long  x  Z.6  mm  ID 
stainless  steel  column  with  a  mobile  phase 
flow  rate  of  1.0  nL/min.  Mobil  phase:  linear 
gradient  from  50K  solvent  B  to  100%  solvent  B 
in  2  min.  where  solvent  A  is  2S%  nethanol  in 
water  and  solvent  B  is  50%  methanol  in   - 
water. 
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Figure  1. — L*  juid  chromalu^am  Of  Cyanazine  In- 
Process  1  Valer  Extract  On  Column  1.  For 
I  >>ndilions.  See  Table  1. 
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1.2  This  method  fails  to  distinguish 
between  the  individual  dithiocarbamates. 
The  compounds  above  are  reduced  to  carbon 
disulfide  and  the  total  dithiocarbamate 
concentration  is  measured.  Unless  the  sample 
can  be  otherwise  characterized,  all  results 
are  reported  as  Ziram.  Carbon  disulfide  is  a 
known  interferent. 

1.3  This  is  a  colorimetric  method 
applicable  to  the  determination  of  the 
compounds  listed  above  in  industrial  and 
municipal  discharges.  Any  modification  of 
this  method  beyond  those  expressly 
permitted,  shall  be  considered  a  major 
modification  subject  to  application  and 
approval  of  alternate  test  procedures  under 
40  CFR  136.4  and  136.5. 

1.4  The  method  detection  limit  (MDL, 
defined  in  Section  12)  for  maneb,  metham 
and  ziram  are  Hsted  in  Table  1.  The  MDL  for 
a  specific  dithiocarbamate  or  wastewater 
may  differ  from  those  listed,  depending  upon 
the  nature  of  interferences  in  the  sample 
matrix. 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  trace  oi^anic  analyses.  Each 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  results  with  this  method 
using  the  procedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1    A  measured  volume  of  sample, 
approximately  1-liter,  is  digested  with  acid  to 
yield  carbon  disulfide  by  hydrolysis  of  the 
dithiocarbamate  moiety.  The  evolved  CSj  is 
purged  from  the  sample  and  absorbed  by  a 
color  reagent.  The  absorbance  of  the  solution 
is  measured  at  380  and  435  mm  using  a  l)V- 
visible  spectro-photomefer.* 

3.  Interferences 

3.1    Method  interferences  may  be  used  by 
contaminants  in  reagents,  glassware  and 
other  sample  processing  apparatus  that  lead 
to  high  blank  values  and  biased  results.  All  of 
these  materials  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.5. 

3.1.1     Glassware  must  be  scrupulously 
cleaned.'  After  each  use.  rinse  the 
decomposition  flask  and  condenser  with  4N 
NaOH  and  reagent  water.  Overnight  soaking 
in  4N  NaOH  may  be  necessary.  Clean  the 
HjS  scrubber  between  each  use  with  O.lN 
HCI  in  methanol,  rinse  three  times  with 
methanol  and  bake  at  200  "C  for  15  min. 
Rinse  the  CSi  trap  with  methanol  three  times 
between  each  use  and  follow  by  heating  for 
15  min  at  200  'C  Should  it  become  difficult  to 
force  the  color  reagent  through  the  glass  frit 
of  the  CSi  trap,  clean  in  the  same  manner  as 
the  HiS  scrubber.  After  cooling,  store 
glassware  sealed  to  prevent  any 
accumulation  of  dust  or  other  contaminants. 

3.1.2    The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems. 


3.2  Carbon  disulfide  may  be  a  significant 
direct  interferent  in  wastewaters.  Its 
elimination  or  control  is  not  addressed  in  this 
method.  If  correction  for  background  carbon 
disulfide  is  required,  the  CSi  should  be 
measured  by  an  independent  procedure,  such 
as  direct  aqueous  injection  gas 
chromatography. 

3.3  Additional  matrix  interferences  may 
be  caused  by  contaminants  that  are 
codistilled  from  the  sample.  The  extent  of 
matrix  interferences  will  vary  considerably 
from  source  to  source,  depending  upon  the 
nature  and  diversity  of  the  industrial  complex 
or  municipality  being  sampled.  The  cleanup 
provided  by  the  HjS  trap  will  eliminate  or 
reduce  some  of  these  interferences,  but 
unique  samples  may  require  additional 
cleanup  approaches  to  achieve  the  MDL 
listed  in  Table  1. 

4.  Safety 

4.1    The  toxicity  or  carcinogencity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
the  laboratory  safety  are  available  and  have 
been  identified  *'  for  the  information  of  the 
analyst. 

5.  Apparatus  and  Materials 

5.1     Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — Amber 
borosilicate  or  flint  glass,  1-liter  or  1-quart 
volume,  fitted  with  screw  caps  lined  with 
TFE-fluorocarbon.  Aluminum  foil  may  be 
substituted  for  TFE  if  the  sample  is  not 
corrosive.  If  amber  bottles  are  not  available, 
protect  samples  from  light.  The  container  and 
cap  liner  must  be  washed,  rinsed  with 
acetone  or  methylene  chloride,  and  dried 
before  use  to  minimize  contamination. 

5.1.2  Automatic  sampler  (optional] — Must 
incorporate  glass  sample  containers  for  the 
collection  of  a  minimum  of  250  mL  Sample 
containers  must  be  kept  refrigerated  at  4  °C 
and  protected  from  light  during  compositing. 
If  the  sampler  uses  a  peristaltic  pump,  a 
minimum  length  of  compressible  silicone 
rubber  tubing  may  be  used.  Before  use, 
however,  the  compressible  tubing  must  be 
thoroughly  rinsed  with  methanol,  followed  by 
repeated  rinsings  with  reagent  water  to 
minimize  the  potential  for  contamination  of 
the  sample. 

An  integrating  flow  meter  is  required  to 
collect  flow  proportional  composites. 

5.2    Dithiocarbamate  hydrolysis  apparatus 
(Figure  1)— (Available  from  Southern 
Scientific  Inc..  Box  83,  Micanopy,  Florida 
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32267).  Apparatus  includes  the  {eilowong  or 
equivalent  components: 
.  5.2.1     Hot  plate  with  msgoetic  stirrer. 

Sa.2    Hydroiysifl  flaak— 2  U  flat  bottom 
with  ^muul  glass  joints,  2  necks. 

5.2.3  Condenser — low  internal  vohtane, 
^otKid  glass  joiats.  Liebtg  tKootes  K-447(M0, 
100  mm  or  equivalent). 

5.2.4  Gas  washing  bottles— 125  mL.  with 
extra-coarae  porosity  (Kontes  K-657750  or 
equivalent). 

5.2.5  Addition  funnei — 60  mL  ground 
glass  ioint  to  fit  hydrolysis  flask,  with  long 
stem  to  reach  at  least  2  cm  below  the  liquid 
level  in  the  hydrolysis  flask. 

5>2.6    Dust  trap  (Adapter) — to  fit  top  of 
additioB  fuBnel  (Kontes  K-174000  or 
equivalent). 

S.2.7    Vacuum  toiirce— stabte  pressure 
with  needle  valve  for  controL 

53    UV — Visible  spectrophotometer— 
Double  beam  with  extended  cell  path  length 
capability  of  IJ)  and  4.0  cm  cells. 

5.4    Balance — Analtical.  capable  of 
accurately  weighing  to  the  nearest  0.0001 
gram.  The  preparation  of  calibration 
standards  for  some  dithiocarbamates  (e.g.. 
metham)  requires  the  use  of  a  balance 
capable  of  weighing  10  ug. 

8.    Reagents 

6.1  Reagent  water— Reagent  water  i» 
defined  as  a  water  fn  which  an  interferent  is 
not  observed  at  the  method  detection  limtt  of 
each  parameter  of  interest.  Prepare  by  boiKng 
distilled  water  15  min  immediately  before 
use. 

6.2  Acetonitrile.  diethanolamine, 
methanol — ACS  grade. 

6J    Ethanol — 95%. 

6.4  CuprJc  acetate — Monohydrate,  ACS 
grade. 

6.5  Hydrochloric  acid — Concentrated. 

6.6  Hydrochloric  acid,  0.1  N  in 
methanol — Slowly  add  8.3  mL  cone  HCI  to 
methanol  and  dilute  to  100  mL. 

6.7  Sodium  hydroxide,  4  N — Dissolve  16  g 
ACS  grade  NaOH  pellets  in  reagent  water 
and  dilute  to  100  mL. 

6.8  Stannous  chkHvte— SnClj  •  2H:0, 
ACS  grade. 

6.9  Zinc  acetate  sokittoa  20% — Dissolve 
20  g  ACS  grade  (Zn(CHiOjn.  2HiO  is 
reagent  water  and  dilute  to  100  mL. 

6.10  Color  reagent — Add  0.012  g  cupric 
acetate  monohydrate  to  2S  g  diethanotemine. 
Mix  thoroughly  while  diluting  to  250  mL  with 
ethanol.  Store  in  amber  bottle  with  TFE- 
fluorocarbon-linee  cap. 

6.11  Decomposition  reagent — Dissolve  9.5 
g  stannoMS  chloride  in  300  mL  cone, 
hydrochloric  acid.  Prepare  fresh  daily. 

6.12  Stock  standard  solutions  (li)0  ^g/ 
uL) — Stock  standard  solutions  may  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.12.1    Prepare  a  stock  standard  solution 
for  zkam  by  accsrately  weighing 
approximately  0.0100  g  of  pure  material. 
Dissolve  the  material  in  acetoratrile  and 
dilute  to  volume  in  a  10-mL  volumetric  flask. 
Larger  volumes  may  be  Hsed  at  the 
convenience  of  the  analyst.  If  compound 
purity  is  certified  at  96%  or  greater,  the 
weight  may  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
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32287).  Apparatus  includes  the  follcnving  or 
eq«iv*le*tt  components: 

5.2.1  Hot  pUle  with  magBetk  stirrer. 

5.2.2  Hydrolysis  flask— 2  L  flat  bottom 
with  ^oand  glass  iouits,  2  necks. 

5.2.3  Condenser — low  internal  vc^tune, 
9*00011  glass  (oiiHs.  Liebtg  (Kontes  K-447000, 
100  mm  or  equivalent). 

5.2.4  Cas  washing  bottles— 125  nL.  with 
extra-coarse  porosity  (Kontes  K-657750  or 
equivalent). 

5.2.5  Addition  funnel — 60  mL  ground 
glass  joint  to  &t  hydrolysis  flask,  with  long 
stem  to  reach  at  least  2  cm  below  the  liquki 
level  in  the  hydrolysis  flask. 

5i2.6    Dust  trap  (Adapter) — to  fit  top  of 
additioB  funnel  (Kontcs  K-174000  or 
equivalent). 

S.2.7    Vacuum  source — stable  pressure 
with  needle  valve  for  control. 

5J    UV — Visible  spectrophotometer — 
Double  beam  with  extended  cell  path  length 
capability  of  1.0  and  4.0  cm  cells. 

5.4    Balance — Analtical.  capable  of 
accurately  weighing  to  the  nearest  0.0001 
gram.  The  preparation  of  calibration 
standards  for  some  dithiocarbamates  (e.g., 
metham)  requires  the  use  of  a  balance 
capable  of  weighing  10  ug. 

&    Reagents 

6.1  Reagent  water — Reagent  water  is 
deHned  as  a  water  in  which  an  interferertt  is 
not  observed  at  the  method  detection  Ihrnt  of 
each  parameter  of  interest.  Prepare  by  boiKng 
distilled  water  15  min  immediately  before 
use. 

6.2  Acetonitrile,  diethanolamine, 
methanol — ACS  grade. 

6J    Ethanol— 85%. 

6.4  Cupric  acetate — Monohydrale.  ACS 
grade. 

6.5  Hydrochloric  acid — Concentrated. 

6.6  Hydrochloric  acid.  0.1  N  in 
methanol— Slowly  add  8.3  mL  cone.  HCl  to 
methanol  and  dilute  to  100  mL 

6.7  Sodium  hydroxide,  4  N — Dissolve  16  g 
ACS  grade  NaOH  pellets  in  reagent  water 
and  dilute  to  100  mL. 

6.8  Stannous  cfaleride—SnOi  •  SliO. 
ACS  grade. 

&9    Zinc  acetate  solution,  20% — Dissolve 
20  g  ACS  grade  {Zn(C.H.O,)).  2HiO  in 
reagent  water  and  dilute  to  100  mL. 

6.10  Color  reagent — Add  0.012  g  cupric 
acetate  monohydrate  to  25  g  diethanolamiBe. 
Mix  thoroughly  while  diluting  to  250  mL  with 
ethanol.  Store  in  amber  bottle  with  TFE- 
fluorocarbon-linee  cap. 

6.11  Decomposition  reagent — Dissolve  9.5 
g  8tanno«s  chloride  in  300  mL  cone 
hydrochloric  acid.  Prepare  fresh  daily. 

6.12  Stock  standard  solutions  {IJOO  ^g/ 
uL) — Stock  standard  solutions  may  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.12.1    Prepare  a  stock  standard  solution 
for  ziram  by  accurately  weighing 
approximately  0.0100  g  of  pure  material. 
Dissolve  the  material  in  acetonitrile  and 
dilute  to  volume  in  a  10-mL  volumetric  flask. 
Larger  volumes  may  be  vsed  at  the 
convenience  of  the  analyst.  If  compound 
purity  is  certified  at  96%  or  greater,  the 
weight  may  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 


standard.  Commercially  prepared  stock 
standards  may  be  used  at  any  conceatratioii 
if  they  are  certified  by  the  manufacturer  or  by 
an  independent  scarce. 

61.12.2    Transfer  the  stock  standard 
sohftion  into  TFE-llworocarbon  sealed  screw 
cap  vials.  Store  at  4  'C  and  protect  from  light 
Frequently  check  stock  standard  solutions  for 
sigTM  of  degradation  or  eraporation. 
especially  just  prior  to  preparing  calibration 
standards  from  them. 

6.12.3  Stock  standard  solutions  must  be 
replaced  after  six  months  or  sooner  if 
comparison  wf^  check  standards  indicates  a 
problem. 

6.12.4  When  using  other  dithiocarbamates 
for  cahbratkni.  such  as  maneb  or  metham,  it 
may  be  necessary  to  weigji  microgram 
amounts  of  the  pure  material  into  small 
aluminum  foil  boats  and  place  them  directly 
in  the  hydrolysis  flask. 

7.    CalibrotJoa 

7.1  Use  ziram  as  the  standard  for  total 
dithiocarbamates  when  a  mixttn*  of 
dithiocarbamates  is  hkely  to  be  present.  Use 
the  specific  dithiocarbamate  as  a  standard 
when  only  one  pesticide  is  present  and  its 
identity  has  been  established 

7.2  With  the  apparatus  assembled  and 
reagents  in  place,  Section  10,  pour  1500  mL  of 
reagent  water  into  each  decomposition  flask, 
add  30  mL  of  decomposition  reagent  and  start 
aspiration. 

7.3  Spike  the  water  in  each  flask  with  an 
accurately  known  weight  of  dithiocarbamate 
standard.  Use  a  series  of  weights  equivalent 
to  5-200  fig  of  CSi.  Follow  the  procedure 
outlined  Section  10. 

7.4  Prepare  calibration  curves  al  a 
minimum  of  three  concentrations,  plotting 
absorbance  vs.  weight  of  dithiocarbamate.  A 
separate  curve  is  prepared  from  readings 
taken  at  435  mm  and  at  380  mm  for  each  cell 
path  length  used.  Normally  the  435  mm  cur\'e 
is  used  for  calibration  above  30  ^  ziram  (4 
cm  cell),  and  the  380  mm  curve  is  used  for 
calibration  below  30  ^g  ziram.  The  choice  of 
which  curve  to  use  is  left  to  the  discretion  of 
the  analyst  It  is  recommended  that  the 
curves  be  transformed  into  mathematical 
equations  using  linear  least  squares  fit  for  the 
data  from  435  mm  and  quadratic  least 
squares  fit  for  data  from  the  380  mm. 

7.5  The  working  calibration  curve  must  be 
verified  on  each  working  shift  by  the 
measurement  of  one  or  more  calibration 
standards.  If  the  response  varies  from  the 
predicted  response  by  more  than  ±10%.  the 
test  must  be  repeated  using  a  fresh 
calibration  standard.  Alternatively,  a  new 
calibration  oirve  most  be  prepared. 

8.    Quality  Control 

8.1    Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
progranL  "rtie  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  the  analysis  of 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  (hat  is  g(>nerated. 

8.1.1    Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision 


with  ftia  method.  Tkia  ability  is  i 
as  described  In  Section  6.2. 

6^1.2    The  laboratary  nmst  s^nke  aad 
analyze  a  minimum  of  10%  of  aM  saaiytei 
monitor  continning  laboratary  pocfosaoi 
This  procedure  is  described  in  SecliaaaA. 

1.2    To  esUblish  the  abttty  to  i 
acceptable  accuracy  and  precisioa.  I 
analyst  must  perform  the  following 
operations. 

8.2.1  Select  a  representative  spike 
concentration  for  eadi  conyoMKt  to  W 
measured. 

812.2  Add  the  knowa  sinil  of 
dttJiiocaibamate  standard  tafrii  of  a 
minimum  of  fo«r  lOOO-mL  aliqaols  of  i 
water.  A  representali^-e  wastewater  may  bo 
used  in  piace  of  tiie  reagent  water,  bo*  ooo  or 
more  additianal  aliqaots  most  be  analyxed  to 
determine  bnckgrowsd  levels,  and  dM  spike 
level  must  exceed  twtce  the  backgroond  tewri 
for  the  test  to  be  vabd.  Analyse  the  ak 
according  to  themetbod  beginning  >■! 
10. 

8.2.3  Calculate  the  average  percent 
recovery  (R).  and  the  standard  deviatifln  of 
the  percent  recovery  (s).  Wastewater 
backgrotmd  corrections  must  be  laade  beivv 
R  and  s  cakalations  are  perforawd. 

a^4    Uaing  the  appropriate  data  tnm 
Table  1.  determine  the  recovery  and  i  ' 
operator  precision  expected  for  the  i 
and  compare  these  results  to  the  »al_ 
calculated  in  Section  8.23.  If  the  data  mn  not 
comparable,  review  potential  praUem  i 
and  repeat  the  test 

8  J    The  aaaljrst  must  cakailate  i 
performance  criteria  and  define  tha 
performance  of  the  laboratory  f 
concentration  and  parameter  f 
measured. 

8.3.1    Calculate  upper  and  lower  control 
limits  for  method  peiformance  as  foHowa: 
Upper  Control  Limit  (UCL4=B+3  s 
Lower  Control  Limit  (LCL)=R-3  s 
where  R  and  s  are  calculated  as  ia  Ssctioa 
&2.3.  The  UCL  wtd  LCL  can  be  ooed  to 
construct  control  charts*  that  are  useiA  'm 
observing  trends  in  performance. 

8J.2    The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 
method  Is  defined  as  R±2  s.  The  accvacjr 
statement  should  be  developed  by  the 
analj-sis  of  four  aliquots  of  wastewater  ao 
described  in  Section  8.2.2.  f<J!o»ied  by  Ae 
cakalation  of  R  and  s.  Altemattrely,  the 
analyst  may  ase  four  wastewater  data  poiMto 
gathered  throogh  the  requirement  for 
continuing  quality  control  in  Section  tA.  Tho 
accuracy  statements  should  be  opdated 
regularly.* 

8.4    The  laboratory  is  rcqwfed  to  coUod  in 
diqihcate  a  portion  of  *air  samples  to 
momtor  spike  teonrehes.  The  freqaeacy  ti 
spiked  sample  analysis  mast  ha  at  leaat  IM 
of  all  samples  or  one  spiked  san^  per 
month,  lahichever  is  p*ater.  One  sWuno*  of 
tha  sample  Bttst  be  spited  and  analjnerf  M 
dteoeribad  in  Section  8.Z  If  the  recorery  It  ■ 
particular  parameter  does  aol  faM  arithiB  te 
control  Us^  for  method  perforoMiiOB.  the 
results  reported  for  that  pafamrlir  ia  oil 
saaiples  processed  as  pnrt  of  the  aoae  aot 


Mi764 


li  led  I 


(»r 


must  be  qua 
11.3.  The  lab<^alory 
frequency  of 
it  remains  at 
8.5    Before 
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analysis  of  a 
that  all  glassWa 
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as  described  in  Section 

should  monitor  the 
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below  5%. 
processing  any  samples,  the 
demonstrate  through  the 
-liter  aliquot  of  reagent  water 
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for  use  with 
practices  that 
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9.  Sample 
Handling 

9.1  Grab 
glass  containers 
practices' shoiild 
bottle  must 
before  collection 
be  collected  ir 
in  accordance 
program, 
must  be  as 
other  potentia 

9.2  The  sa 
refrigerated  a 
until  extraction 

9.3  Allsa 
seven  days  of 


Col  ection.  Preservation,  and 


.  Autanat 


fret 


Assenible  the  hydrolysis  apparatus 
Figure  1): 
the  hydrolysis  flask  on  the 
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7ft  Sample  Exaction 

10.1 
as  follows  (se< 

10.1.1  Plao  > 
hot  plate 

10.1.2  Plac^ 
the  necks  of 
trap  in  the  top 

10.1.3  Placi 
neck  and  a 
succession  to 

10.1.4 
valve  to  the  s^ond 

10.2  Allow 
temperature, 
side  of  the 
determination 
entire  sample 
Rinse  the  bottl^ 
aliquotsof  rea;|ent 
to  the  hydrolyi 
the  hydrolysis 
mL  with  reageii 

10.3  Place 
the  CSz  trap  (second 
Place  9  mL  of 
HjS  scrubber 
mL  of  ethanol 
magnetic  stirring 
and  place  the 
stirrer  (ambien  I 
apparatus  prov  iding 
glassware.  Th« 
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n  pies  must  be  extracted  within 
:ollection. 


the  addition  funnel  in  one  of 
hydrolysis  flask  and  the  dust 
of  the  funnel. 

the  condenser  in  the  other 
two  gas  washing  bottles  in 
I  he  condenser  outlet. 

a  vaccum  line  with  a  flow 
scrubber. 

the  sample  to  warm  to  room 
the  water  meniscus  on  the 
le  bottle  for  later 
Df  sample  volume.  Pour  the 
i  nto  the  2-liter  hydrolysis  flask, 
four  times  with  100-mL 
water,  adding  the  washes 
is  flask.  Bring  the  volume  in 
Flask  to  approximately  1.500 
it  water. 

1.0  mL  of  color  reagent  into 
id  gas  washing  bottle), 
acetate  solution  into  the 
lirst  gas  washing  bottle).  Add  2 
the  HjS  scrubber.  Place  a 
bar  in  the  hydrolysis  flask 
f  ask  on  the  hot  plate/magnetic 
at  this  time).  Assemble  the 

adequate  support  for  all 
addition  funnel  stem  opening 
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must  be  below  the  water  level.  Ground  glass 
joints  may  be  slightly  coated  with  silicone 
grease. 

10.4  Start  the  stirrer,  "begin  water  flow 
through  the  condenser,  and  turn  on  hot  plate 
and  begin  heating  the  flask.  Open  the  needle 
valve  slightly  and  start  the  aspirator.  By 
closing  the  needle  valve,  adjust  the  airflow 
through  the  absorption  train  until  the  proper 
flow  is  attained.  (The  column  of  bubbles 
extends  to  the  bottom  of  the  spherical 
expansion  chamber  at  the  top  of  the  CS: 
trap.)  Add  30  mL  of  decomposition  reagent  to 
the  flask.  (Note:  The  analyst  must  ensure  that 
the  sample  pH  is  less  than  2  during 
hydrolysis.) 

10.5  Bring  the  liquid  in  the  flask  to  a 
gentle  boil.  Continue  the  boiling  for  60 
minutes,  then  remove  the  heat.  Continue 
aspiration  until  boiling  ceases. 

10.6  Transfer  the  contents  of  the  CSj  trap 
into  a  25.0  mL  volumetric  flask  by  forcing  the 
liquid  through  the  glass  frit  and  out  of  the 
inlet  arm  with  pressure  from  a  large  pipet 
bulb.  Ensure  quantitative  transferby  rinsing 
the  trap  three  times  with  ethanol.  Bring  the 
colored  solution  to  volume  with  ethanol.  Mix 
thoroughly  and  allow  the  color  to  develop  for 
at  least  15  min  but  not  more  than  two  h 
before  determining  the  absorbance. 

10.7  Determine  the  absorbance  of  the 
sample  at  435  mgi  and  380  mm  using  a  1-cm 
cell  or  a  4-cm  cert  as  necessary.  Determine 
the  weight  of  dithiocarbamate  from  the 
appropriate  calibration  curve  prepared  in  7.4. 

10.8  Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  water  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5-mL.  If  a  smaller 
measured  aliquot  of  sample  was  used  to 
remain  within  the  range  of  the  color  reagent, 
this  step  may  be  omitted. 

11.  Calculations 

11.1  Determine  the  concentration  of  total 
dithiocarbamates  in  the  sample  as  ziram 
directly  from  the  calibration  curve.  When  a 
specific  dithiocarbamate  is  being  measured, 
quantitate  in  terms  of  the  selected  pesticide. 

11.2  Report  results  in  micrograms  per  liter 
without  correction  for  recovery  data.  When 
duplicate  and  spiked  samples  are  analyzed, 
report  all  data  obtained  with  the  sample 
results. 

11.3  For  samples  processed  as  part  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  outside  the  control  limits  in  8.3. 
data  for  the  affected  parameters  must  be 
labeled  as  suspect. 

12.  Method  Performance 

12.1    The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 


substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero. '•'"The  MDL  concentration  listed  in 
Table  1  were  determined  using  wastewater, 
and  are  expressed  in  concentration  units  of 
the  spiked  materials.' 

12.2    In  a  single  laboratory.  Environmental 
Science  and  Engineering,  using  spiked 
vyastewater  samples,  the  average  recoveries 
presented  in  Table  1  were  obtained.  The 
percent  standard  deviation  of  the  recovery  is 
also  included  in  Table  1.'  All  recoveries  are 
based  on  calibrations  using  the  specific 
dithiocarbamate  instead  of  ziram. 
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Table  1.— Method  Performance 


Parameter 

Method 

detection 

limrt  Oig/L) 

Sampto 
type' 



Number  ol 
replicates 

Sp*a  (mq/L) 

Mean 
recovery 
(percent) 

Standard 

deviatKJn 
(percent) 

Maneb 

15J 
3.7 

1.9 

1 
2 

3 

4 

s 

31.5 
20.1 

250 
322 

1050 

97.1 
945 
65.2 
100 
96.2 

15  5 
59 
28 
20 

Mettiam _ „ 

Ziram _ „ 

100 

1  --  Municipal  waslewaier. 

?"S5"'.®  ?*  ^^y  '"**'^  (pesticide  manu(aclunng)  wastewater  and  87<'^  municipal  wastewater. 

3  =  lodustnal  wastewater,  pesticide  manutacturmg 

4  =  Mi«1ure  of  40°o  mdostrial  and  60°.  municipai  wastewater 

5=7%  industnal  process  water.  7%  industrial  wastewater.  86%  municipat  wastewater 


Figure  1.— Dithiocart>ainate  Hydrolysii  Apparatus 
Method  631 — Benomyl  and  Carbendazim 
1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  benomyl  and  carbendazim.  The  following 
parameters  can  be  determined  by  this 
method: 


Parameter 


Benomyl 

Cart>endaz<m .. 


Store* 
No. 


CAS  No 


17804-35-2 
10605-21-7 


1.2  Benomyl  cannot  be  determined 
directly  by  this  method.  Benomyl  is 
hy'drolyzed  to  carbendazim,  and  both 
compounds  are  measured  and  reported  as 
carbendazim. 

1.3  This  is  a  high  performance  liquid 
chromatographic  (HPLC)  method  applicable 
to  the  determination  of  the  compounds  listed 
above  in  industrial  and  municipal  discharges. 
Any  modification  of  this  method  beyond 
those  expressly  permitted,  shall  be 
considered  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.4  The  method  detection  limit  (MDL 
defined  in  Section  14)  for  each  parameter  is 
8.7  >ig/L.  The  MDL  for  a  specific  wastewater 
may  differ  from  those  listed,  depending  upon 
the  nature  of  interferences  in  the  sample 
matrix. 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  liquid 
chomatography  and  in  the  interpretation  of 
liquid  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

1.6  When  this  mthod  is  used  to  analyze 
unfamiliar  samples  for  either  of  the 
impounds  above,  compound  identifications 
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Hgure  1. — Dithiocarbamate  Hydrolysis  Apparatus 
Method  631 — Benomyl  and  Carbendazim 

/.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  benomyl  and  carbendazim.  The  following 
parameters  can  be  determined  by  this 
method: 


Parameter 

Store* 
No. 

CAS  No. 

Benomyl _ _ 



17804-35-2 
10605-21-7 

1.2  Benomyl  cannot  be  determined 
directly  by  this  method.  Benomyl  is 
hy'drolyzed  to  carbendazim,  and  both 
compounds  are  measured  and  reported  as 
carbendazim. 

1.3  This  is  a  high  performance  liquid 
chromatographic  (HPLC)  method  applicable 
to  the  determination  of  the  compounds  listed 
above  in  industrial  and  municipal  discharges. 
Any  modification  of  this  method  beyond 
those  expressly  permitted,  shall  be 
considered  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.4  The  method  detection  limit  (MDU 
defined  in  Section  14)  for  each  parameter  is 
8.7  fig/L.  The  MDL  for  a  specific  wastewater 
may  differ  from  those  listed,  depending  upon 
the  nature  of  interferences  in  the  sample 
matrix. 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  liquid 
chomatography  and  in  the  interpretation  of 
liquid  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

1.6  When  this  mthod  is  used  to  analyze 
unfamiliar  samples  for  either  of  the 
impounds  above,  compound  identifications 


should  be  supported  by  at  least  one 
additional  qualitative  technique. 

2.  Summary  of  Method 


2.1    A  measured  volume  of  sample, 
approximately  1  liter,  is  acidified  if  necessary 
to  hydrolyze  benomyl  to  carbendazim.  The 
total  carbendazim  is  extracted  with 
methylene  chloride  using  a  separatory  funnel. 
The  extract  is  dried  and  exchanged  to 
methanol  during  concentration  to  a  volume  of 
10  mL  or  less.  HPLC  conditions  are  described 
which  permit  the  separation  and 
measurement  of  total  carbendazim  in  the 
extract  by  HPLC  with  a  UV  detector.  '■' 

3.  interferences 

3.1     Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
apparatus  that  lead  to  discrete  artifacts  or 
elevated  baselines  in  liquid  chromatograms. 
All  reagents  and  apparatus  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.5. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.' Clean  all  glassware  as  soon  as 
possible  after  use  by  thoroughly  rinsing  with 
the  last  solvent  used  in  it.  Follow  by  washing 
with  hot  water  and  detergent  and  thorough 
rinsing  with  tap  and  reagent  water.  Drain  dry. 
and  heat  in  an  oven  or  muffle  furnace  at  400 
°C  for  15  to  30  min.  Do  not  heat  volumetric 
glassware.  Thermally  stable  materials  such 
as  PCBs  might  not  be  eliminated  by  this 
treatment.  Thorough  rinsing  with  acetone  and 
pesticide  quality  hexane  may  be  substituted 
for  the  heating.  After  drying  and  cooling,  seal 
and  store  glassware  in  a  clean  envirorunent 
to  prevent  any  accumulation  of  dust  or  other 
contaminants.  Store  inverted  or  capped  with 
aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2    Matrix  interferences  may  be  caused 
by  contaminants  that  are  coextracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  sampled.  Unique  samples  may 
require  cleanup  approaches  to  achieve  the 
MDL  listed  in  Section  1. 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  must  be  treated  as  a  potential 


health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  **  for  the  information  of  the 
analyst. 


5.  Apparatus  and  Materials 

5.1  Sampling  equipment  for  discrete  and 
composite  sampling 

5.1.1  Grab  sample  twttle — Amber 
borosilicate  or  flint  glass.  1-liter  or  l-quar1 
volume,  fitted  with  screw  caps  lined  with 
TFE-fluorocarbon.  Aluminum  foil  may  be 
substituted  for  TFE  if  the  sample  is  not 
corrosive.  If  amber  bottles  are  not  available, 
protpct  samples  from  light.  The  container  and 
cap  liner  must  be  washed,  rinsed  with 
acetone  or  methylene  chloride,  and  dried 
l>efore  use  to  minimize  contamination. 

5.1.2  Automatic  sampler  (optional) — Must 
incorporate  glass  sample  containers  for  the 
collection  of  a  minimum  of  250  mL  Sample 
containers  must  be  kept  refrigerated  at  4  *C 
and  protected  from  light  during  compositing. 
If  the  sampler  uses  a  peristaltic  pump,  a 
minimum  length  of  compressible  silicone 
rubber  tubing  may  be  used.  Before  use. 
however,  the  compressible  tubing  must  be 
thoroughly  rinsed  with  methanol  followed  by 
repeated  rinsings  with  reagent  water  to 
minimize  the  potential  for  contamination  of 
the  sample.  An  integrating  flow  meter  is 
required  to  collect  flow  proportional 
composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.) 

5.2.1  Separatory  funnel — 250  mL,  with 
TFE-fluorocarbon  stopcock,  ground  glass  or 
TFE  stopper. 

5.2.2  Drying  column — Chromatographic 
column  400  mm  long  x  19  mm  ID  with  coarse 
fritted  disc. 

5.2.3  Concentrator  tube,  Kudema- 
Danish— 10  mL.  graduated  (Kontes  K-570050- 
1025  or  equivalent).  Calibration  must  be 
checked  at  the  volumes  employed  in  the  test 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.4  Evaporative  flask,  Kudema- 
Danish— 500-mL  (Kontes  K-S70001-0500  or 
equivalent).  Attach  to  concentrator  tut>e  with 
springs.  • 

5.2.5  Snyder  column.  Kudema-Danish — 
three-ball  macro  (Kontes  K-5O30D0-O121  or 
equivalent). 

5.2.6  Vials — Amber  glass.  10  to  15  mL 
capacity  with  TFE-fluorocarbon  lined  screw 
cap. 
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5.3  Boilini  chips — approximately  10/40 
mesh.  Heat  al  400  'C  for  30  min.  or  Soxhiel 
extract  with  nethylene  chloride. 

5.4  Wafer  bath — Heated,  with  concentric 
ring  cover,  ca  Mble  of  temperature  control 

( ±  2'C).  The  t  ath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  w«  ighing  to  the  nearest  0.0001  g. 

5.6  Liquid  ichromatograph — High 
performance  Analytical  system  complete  with 
high  pressure  Syringes  or  sample  injection 
loop,  analytical  columns,  detector  and  strip 
chart  recorde  .  A  guard  column  is 
recommendec  for  all  applications. 

5.6.1    Colu  nn — 30  cm  long  x  4  mm  ID 


stainless  stee 


(10  ftm)  or  eqi  livalent.  This  column  was  used 
to  develop  the  method  performance 
statements  in  Section  14.  Alternative  columns 
may  be  used  i  i  accordance  with  the 
provisions  del  cribed  in  Section  12.1. 

5.6.2  Dete(  tor— Ultraviolet.  254  nm.  This 
detector  has  p  roven  effective  in  the  analysis 
of  wastewatei  s  and  was  used  to  develop  the 
method  perfoitnance  statements  in  Section 
14.  Altemativd  detectors  may  be  used  in 
accordance  w  th  the  provisions  described  in 
Section  12.1. 


ft  Reagents 


lit  I 


lty( 


Hi  a 


I  minin  um 


nL 


JO 


6.1  Reagei|t 
defined  as  a 
not  observed 
each  parameter 

6.2  Methy^i 
Pesticide  qua! 

6.3  Sodiun 
anhydrous. 
'C  for  a 
and  other  in 
Alternatively 
shallow  tray 
methylene 

6.4  Sodiun 
Dissolve  40g 
dilute  to  100 

6.5  Sulfurii : 
add  50  mL  H,: 
reagent  water 

6.6  Mobile 
(1  +  1).  Mix 
quality 

6.7  Stock 
The  stock 
from  a  pure 
as  a  certified 

6.7.1    Prep 
by  accurately 
g  of  pure  ca 
in  HPLC/UV 
volume  in  a 
volumes  may 
the  analyst.  If 
96%  or  greater 
without  correqti 
concentration 
Commercially 
be  used  at  anj 
certified  by 
independent 


water — Reagent  water  is 
Water  in  which  an  interferent  is 
the  method  detection  limit  of 
of  interest. 
ne  chloride,  methanol — 

or  equivalent, 
sulfate — (ACS)  Granular, 
t  treat  in  a  shallow  tray  at  400 
of  4  h  to  remove  phthalatcs 
te  -fering  organic  substances, 
heat  16  h  at  450-500  *C  in  a 
Soxhlet  extract  with 
chlt>ride  for  48  h. 

hydroxide  solution  (ION) — 
MaOH  in  reagent  water  and 


;  eq.a 
methanol 


th; 


Trans  fer 


6.7.2 
into  a  TFE-flu(  irocarbon 
vial.  Store  at  S 
Frequently 
signs  of  degradation 
especially  just 
standards  fror  i 


'  ch(  ck 


packed  with  fi  Bondapak  Ci« 


acid  solution  (1+1) — Slowly 
I.  (sp.  gr.  1.84)  to  50  mL  of 


lolu 
are  I 


phase — Methanol/ water 
I  volumes  of  HPLC/UV 
and  reagent  water, 
standard  solution  (1.00  ug/ul) — 
'  solution  may  be  prepared 
standard  material  or  purchased 
ution. 

the  stock  standard  solution 
Weighing  approximately  0.0100 
bfndazim.  Dissolve  the  material 
ity  methanol  and  dilute  to 
id-mL  volumetric  flask.  Larger 
»e  used  at  the  convenience  of 
compound  purity  is  certified  at 
the  weight  may  be  used 
ion  to  calculate  the 
of  the  stock  standard, 
prepared  stock  standards  may 
concentration  if  they  are 
manufacturer  or  by  an 
source. 

the  stock  standard  solution 
sealed  screw  cap 
*C  and  protect  from  light, 
stock  standard  solutions  for 
or  evaporation, 
prior  to  preparing  calibration 
them. 


6.7.3    The  stock  standard  solution  must  be 
replaced  after  six  months  or  sooner  if 
comparison  with  a  check  standard  indicates 
a  problem. 

7.  Calibration 

7.1  Establish  HPLC  operating  parameters 
equivalent  to  those  indicated  in  Table  1.  The 
HPLC  system  may  be  calibrated  using  either 
the  external  standard  technique  (Section  7.2) 
or  the  internal  standard  technique  (Section 
7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  by 
adding  accurately  measured  volumes  of 
carbendazim  stock  standard  to  volumetric 
flasks  and  diluting  to  volume  with  methanol. 
One  of  the  external  standards  should  be 
representative  of  a  concentration  near,  but 
above,  the  method  detection  limit.  The  other 
concentrations  should  correspond  to  the 
range  of  concentrations  expected  in  the 
sample  concentrates  or  should  define  the 
working  range  of  the  detector. 

7.2.2  Using  injections  of  10  uL  of  each 
calibration  standard,  tabulate  peak  height  or 
area  responses  against  the  mass  Injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  carbendazim.  Alternatively,  the 
ratio  of  the  response  to  the  mass  injected, 
defined  as  the  calibration  factor  (CF),  may  be 
calculated  for  carbendazim  at  each  standard 
concentration.  If  the  relative  standard 
deviation  of  the  calibration  factor  is  less  than 
10%  over  the  working  range,  the  average 
calibration  factor  can  be  used  in  place  of  a 
calibration  curve. 

7.2.3  The  working  calibration  curve  or 
calibration  factor  must  be  verified  on  each 
working  shift  by  the  measurement  of  one  or 
more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±10%,  the  test  must 
be  repeated  using  a  fresh  calibration 
standard.  Alternatively,  a  new  calibration 
curve  or  calibration  factor  must  be  prepared. 

7.3  Internal  standard  calibration 
procedure.  To  use  this  approach,  the  analyst 
must  select  an  internal  standard  similar  to 
carbendazim  in  analytical  behavior.  The 
analyst  must  further  demonstrate  that  the 
measurement  of  the  internal  standard  is  not 
affected  by  method  or  matrix  interferences. 
Due  to  these  limitations,  no  internal  standard 
applicable  to  all  samples  can  be  suggested. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  of 
carbendazim  by  adding  volumes  of  stock 
standard  to  volumetric  flasks.  To  each 
calibration  standard,  add  a  known  constant 
amount  of  internal  standard,  and  dilute  to 
volume  with  methanol.  One  of  the  standards 
should  be  representative  of  a  concentration 
near,  but  above,  the  method  detection  limit. 
The  other  concentrations  should  correspond 
to  the  range  of  concentrations  expected  in  the 
sample  concentrates,  or  should  define  the 
working  range  of  the  detector. 

7.3.2  Using  injections  of  10  uL  of  each 
calibration  standard,  tabulate  the  peak  height 
or  area  responses  against  the  concentration 
for  each  compound  and  internal  standard. 
Calculate  response  factors  (RF)  for  each 
compound  as  follows: 


RF=(A.Q.)/(A^C) 
where: 
A, = Response  for  carbendazim. 
A).  <=  Response  for  the  internal  standard. 
C|,= Concentration  of  the  internal  standard 

in  ^Lg|L. 
C,=:Concentration  of  carbendazim  in  ^g/L 

If  the  RF  value  over  the  working  range  is 
constant,  less  than  10%  relative  standard 
deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  used  for 
calculations.  Alternatively,  the  results  may 
be  used  to  plot  a  calibration  curve  of 
response  ratios,  Aj/A^  against  RF. 

7.3.3    The  working  calibration  curve  or  RF 
must  be  verified  on  each  working  shift  by  the 
measurement  of  one  or  more  calibration 
standards.  If  the  response  for  carbendazim 
varies  from  the  predicted  response  by  more 
than  ±10%,  the  test  must  be  repeated  using  a 
fresh  calibration  standard.  Alternatively  a 
new  calibration  curve  must  be  prepared. 

7.4    Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interference  from  the  reagents. 

8.  Quality  Control 

8.1  Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  the  analysis  of 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  that  is  generated. 

8.1.1  Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modifications 
to  the  method  are  made,  the  analyst  is 
required  to  repeat  the  procedure  in  Section 
8.2. 

8.1.3  The  laboratory  must  spike  and 
analyze  a  minimum  of  10%  of  all  samples  to 
monitor  continuing  laboratory  performance. 
This  procedure  is  described  in  Section  8.4. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  Select  a  representative  spike 
concentration  for  each  compound  to  be 
measured.  Using  stock  standards,  prepare  a 
quality  control  check  sample  concentrate  of 
either  benomyl  or  carbendazim  in  methanol 
1000  times  more  concentrated  than  the 
selected  concentrations. 

8.2.2  Using  a  pipet,  add  1.00  mL  of  the     , 
check  sample  concentrate  to  each  of  a 
minimum  of  four  l,00&-mL  aliquots  of  reagent 
water.  A  representative  wastewater  may  be 
used  in  place  of  the  reagent  water,  but  one  or 
more  additional  aliquots  must  be  analyzed  to 
determine  background  levels,  and  the  spike 
level  must  exceed  twice  the  background  level 
for  the  test  to  be  vahd.  Analyze  the  aliquots 


according  to  the  method  beginning  in  Section  ch 

in  lei 

8.2.3  Calculate  the  average  percent  di 
recovery  (R)  and  the  standard  deviation  of  tw 
the  percent  recovery  (s)  for  the  results.  W 
Wastewater  background  corrections  must  be  pe 
made  before  R  and  s  calculations  are  m< 
performed.  pe 

8.2.4  Using  the  appropriate  data  from 

Table  2,  determine  the  recovery  and  single  ^• 
operator  precision  expected  for  the  method, 
and  compare  these  results  to  the  values 

calculated  in  Section  8.2.3.  If  the  data  are  not  gl 

comparable,  review  potential  problem  areas  pi 

and  repeat  the  test.  b( 

8.3  The  analyst  must  calculate  method  b( 
performance  criteria  and  define  the  b< 
performance  of  the  laboratory  for  each  spike  in 
concentration  and  parameter  being  pi 
measured.  m 

8.3.1  Calculate  upper  and  lower  control  ot 
limits  for  method  performance  as  follows: 

Upper  Control  Limit  (UCL)=R+3  8  re 

Lower  Control  Limit  (LCL) = R  -  3  s  ui 
where  R  and  s  are  calculated  as  in  Section 

8.2.3.  The  UCL  and  LCL  can  be  used  to  ^^ 

construct  control  charts '  that  are  useful  in  ^ 

observing  trends  in  performance.  n 

8.3.2  The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater  "| 
samples.  An  accuracy  statement  for  the 

method  is  defined  as  R±2s.  The  accuracy  P' 

statement  should  be  developed  by  the  ^' 

analysis  of  four  aliquots  of  wastewater  as  *" 
described  in  Section  8.2.2.  followed  by  the 

calculation  of  R  and  s.  Alternatively,  the  *' 

analyst  may  use  four  wastewater  data  points  ^' 

gathered  through  the  requirement  for  ^ 

continuing  quality  control  in  Section  8.4.  The  P' 

accuracy  statements  should  be  updated  ^'^ 
regularly.' 

8.4  The  laboratory  is  required  to  collect  in  f' 
duplicate  a  portion  of  its  samples  to  monitor  t> 
spike  recoveries.  The  frequency  of  spiked  'i 
sample  analysis  must  be  at  least  10  percent  of 

all  samples  or  one  spiked  sample  per  month,  si 

whichever  is  greater.  One  aliquot  of  the  s! 

sample  must  be  spiked  and  analyzed  as  vi 

described  in  Section  8.2.  If  the  recovery  for  o\ 

benomyl  or  carbendazim  does  not  fall  within  p 

the  control  limits  for  method  performance,  ei 

the  results  reported  for  that  parameter  in  all  tt 

samples  processed  as  part  of  the  same  set  If 

must  be  qualified  as  described  infection  t( 

13.3.  The  laboratory  should  monitor  the  T 

frequency  of  data  so  qualified  to  ensure  that  Si 

it  remains  at  or  below  5%.  tl 

8.5  Before  processing  any  samples,  the  o 
analyst  must  demonstrate  through  the  C 
analysis  of  a  1-liter  aliquot  of  reagent  water  2 
that  all  glassware  and  reagents  interferences 

are  under  control.  Each  time  a  set  of  samples  n 

is  extracted  or  there  is  a  change  in  reagents,  a 

a  laboratory  reagent  blank  must  be  processed  ti 

as  a  safeguard  against  laboratory  E 

contamination.  ii 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices  c 
for  use  with  this  method.  The  specific  c 
practices  that  are  most  productive  depend  f] 
upon  the  needs  of  the  laboratory  and  the  t( 
nature  of  the  samples.  Field  duplicates  may  tl 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over  d 
the  identification  of  a  peak  on  the  a 
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according  to  the  method  beginning  in  Section 
in 

8.2.3  Calculate  the  average  percent 
recovery  (R)  and  the  standard  deviation  of 
the  percent  recovery  (s)  for  the  results. 
Wastewater  background  corrections  must  be 
made  before  R  and  s  calculations  are 
performed. 

8.2.4  Using  the  appropriate  data  from 
Table  2,  determine  the  recovery  and  single 
operator  precision  expected  for  the  method, 
and  compare  these  results  to  the  values 
calculated  in  Section  8.2.3.  If  the  data  are  not 
comparable,  review  potential  problem  areas 
and  repeat  the  test. 

8.3  The  analyst  must  calculate  method 
performance  criteria  and  defme  the 
performance  of  the  laboratory  for  each  spike 
concentration  and  parameter  being 
measured. 

8.3.1  Calculate  upper  and  lower  control 
limits  for  method  performance  as  follows: 

Upper  Control  Limit  (UCL)=R+3  a 
Lower  Control  Limit  (LCL)=R-3  s 
where  R  and  s  are  calculated  as  in  Section 
8.2.3.  The  UCL  and  LCL  can  be  used  to 
construct  control  charts  ^  that  are  useful  in 
observing  trends  in  performance. 

8.3.2  The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 
method  is  defined  as  R±28.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  8.2.2,  followed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  points 
gathered  through  the  requirement  for 
continuing  quality  control  in  Section  8.4.  The 
accuracy  statements  should  be  updated 
regularly.' 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  its  samples  to  monitor 
spike  recoveries.  The  frequency  of  spiked 
sample  analysis  must  be  at  least  10  percent  of 
all  samples  or  one  spiked  sample  per  month, 
whichever  is  greater.  One  aliquot  of  the 
sample  must  be  spiked  and  analyzed  as 
described  in  Section  8.2.  If  the  recovery  for 
benomyl  or  carbendazim  does  not  fall  within 
the  control  limits  for  method  performance, 
the  results  reported  for  that  parameter  in  all 
samples  processed  as  part  of  the  same  set 
must  be  qualified  as  described  in-Section 
13.3.  The  laboratory  should  monitor  the 
frequency  of  data  so  qualified  to  ensure  that 
it  remains  at  or  below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  l-Iiter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Elach  time  a  set  of  samples 
is  extr?cted  or  there  is  a  change  in  reagents. 

a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 


chromatogram  as  carbendazim.  confirmatory 
techniques  such  as  chromatography  with  a 
dissimilar  column,  or  ratio  of  absorbance  at 
two  or  more  wavelengths  may  be  used. 
Whenever  possible,  the  laboratory  should 
perform  analysis  of  standard  reference 
materials  and  participate  in  relevant 
performance  evaluation  studies. 

9.  Sample  Collection,  Preservation,  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  *  should  be  followed;  however,  the 
bottle  must  not  be  prerinsed  with  the  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  plastic  and 
other  potential  sources  of  contamination. 

9.2  The  samples  must  be  iced  or 
refrigerated  at  4  *C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
seven  days  and  completely  analyzed  within 
40  days  of  extraction. 

10.  Sample  Extraction 

10.1  Using  a  250-mL  graduated  cylinder, 
measure  150  mL  of  well-mixed  sample  into  a 
250-mL  Erlenmeyer  flask.  If  benomyl  is 
potentially  in  the  sample,  continue  with 
Section  10.2.  If  only  carbendazim  is  to  be 
measured,  proceed  directly  to  Section  10.3. 

10.2  Carefully  add2mLofl-)-l  sulfuric 
acid  and  TFE-fluorocarbon  covered  magnetic 
stirring  bar  to  the  sample.  Check  the  sample 
with  wide-range  pH  paper  to  ensure  that  the 
pH  is  less  than  1.0.  Stir  at  room  temperature 
for  16  to  24  h. 

10.3  Adjust  the  sample  pH  to  within  the 
range  of  6  to  8  with  sodium  hydroxide.  Pour 
the  entire  sample  into  a  250-mL  separatory 
funnel 

10.4  Add  60  mL  methylene  chloride  to  the 
separatory  fimnel  and  extract  the  sample  by 
shaking  the  funnel  for  2  min  with  periodic 
venting  to  release  excess  pressure.  Allow  the 
organic  layer  to  separate  from  the  water 
phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one-third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool 
centrifugation,  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erlenmeyer  flask. 

10.5  Add  a  second  60-mL  volume  of 
methylene  chloride  to  the  separatory  fuimel 
and  repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erlenmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.6  Assemble  a  Kudema-Danish  (K-D) 
concentrator  by  attaching  a  10-mL 
concentrator  tube  to  a  500-mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D  if 
the  requirements  of  Section  8.2  are  met. 

10.7  Pour  the  combined  extract  through  a 
drying  column  containing  about  10  cm  of 
anhydrous  sodium  sulfate,  and  collect  the 


extract  in  the  K-D  concentrator.  Rinse  the 
Erlenmeyer  flask  and  column  with  20  to  30 
mL  of  methylene  chloride  to  complete  the 
quantitative  transfer. 

10.8  Add  1  or  2  clean  boiling  chips  to  the 
evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  methylene  chloride  to  the 
top.  Place  the  K-D  apparatus  on  a  hot  water 
bath.  60  to  65  'C.  so  that  the  concentrator 
tube  is  partially  immersed  in  the  hot  water, 
and  the  entire  lower  rounded  surface  of  the 
flask  is  bathed  with  hot  vapor.  Adjust  the 
vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
the  concentration  in  15  to  20  min.  At  the 
proper  rate  of  distillation,  the  l>alls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent  When 
the  apparent  volume  of  liquid  reaches  1  mL. 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.9  Increase  the  temperature  of  the  hot 
water  bath  to  85  to  90  *C.  Momentarily 
remove  the  Snyder  column,  add  SO  mL  of 
methanol  and  a  new  boiling  chip  and 
reattach  the  Snyder  column.  Pour  about  1  mL 
of  methanol  into  the  top  of  the  Snyder  column 
and  concentrate  the  solvent  extract  as  before. 
Elapsed  time  of  concentration  should  be  5  to 
10  min.  When  the  apparent  volume  of  liquid 
reaches  1  mL.  remove  the  K-D  apparatus  and 
allow  it  to  drain  and  cool  for  at  least  10  min. 

10.10  Remove  the  Snyder  column  and 
rinse  the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of  methanol 
and  adjust  the  volume  to  10  mL.  A  5-mL 
syringe  us  recommended  for  this  operation. 
Stopper  the  concentrator  tube  and  store 
refrigerated  if  further  processing  will  not  be 
performed  immediately.  If  the  extracts  will  be 
stored  longer  than  two  days,  they  should  be 
transferred  to  TFE-fluorocarbon-sealed 
screw-cap  vials.  Proceed  with  HPIC  analysis. 

11.  Cleanup  and  Separation 

11.1    Cleanup  procedures  may  not  be 
necessary  for  a  relatively  dean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
must  determine  the  elution  profile  and 
demonstrate  that  the  recovery  of  each 
compound  of  interest  for  the  cleanup 
procedure  is  no  less  than  85%. 

12.  Liquid  Chromatography 

12.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
liquid  chromatograph.  Included  in  this  table 
are  the  estimated  retention  time  and  method 
detection  limit  that  can  be  achieved  by  this 
method.  An  example  of  the  separation 
achieved  by  this  column  is  shown  in  Figure  1. 
Other  HPLC  columns,  chromatographic 
conditions,  or  detectors  may  be  used  if  the 
requirements  of  Section  8.2  are  met 

12.2  Calibrate  the  system  as  described  in 
Section  7. 

12.3  If  the  internal  standard  approach  is 
being  used,  add  the  internal  standard  to 
sample  extracts  immediately  before  injection 
into  the  instrument.  Mix  thoroughly. 

12.4  Inject  10  tiL  of  the  sample  extract 
Record  the  volume  injected  to  the  nearest 
0.05  fiL,  and  the  resulting  peak  size  in  area  or 
peak  height  units. 
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12.5    The  width  of  the  retention  time 
window  usedlto  make  identifications  should 
be  based  upo<  measurements  of  actual 
retention  tim^  variations  of  standards  over 
the  course  off  day.  Three  times  the  standard 
deviation  of  a  retention  time  can  be  used  to 
calculate  a  suggested  window  size  for  a 
compound.  However,  the  experience  of  the 
analyst  should  weight  heavily  in  the 
interpretation  »f  chromatograms. 

12.8    If  the  ^sponse  for  the  peak  exceeds 
the  working  r^nge  of  the  system,  dilute  the 
extract  and  reanalyze. 

12.7    If  the  jneasurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  required. 

13.  Cakulatioks 

13.1     Deten|>ine  the  concentrations  of 
carbendazim  i(i  the  temple. 

13.1.1    If  th^  external  standard  calibration 
procedure  is  ufed.  calculate  the  amount  of 


material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  in  Section  7.2.2.  The  concentration  in 
the  sample  can  be  calculated  as  follows: 


Concentration,  fig/L= 


(A)(VJ 
(V.)(V.) 


where: 

A  =  Amount  of  carbendazim  injected,  in 

nanograms. 
Vi  =  Volume  of  extract  injected  in  fiL. 
V,= Volume  of  total  extract  in  jiL 
V,= Volume  of  water  extracted  in  ^L. 

13.1  J2    If  the  internal  standard  calibration 
procedure  was  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  the 
Section  7.3.2  as  follow: 


Concentration,  ^8/^= 


(A.)(I.) 


(A^)(RF)(V.) 


where: 
A,=  Response  for  carbendazim. 
Ata  =  Response  for  the  internal  standard. 
1,= Amount  if  internal  standard  added  to 

each  extract  in  ^g. 
Vo=Volume  of  water  extracted,  in  hters. 

13.2  If  the  sample  was  treated  to 
hydrolyze  ben(|myl.  report  the  results  as 
benomyl  fmeaftjred  as  carbendazura).  If  the 
hydrolysis  stepi  was  omitted,  report  results  as 
carbendazim.  Report  results  in  micrograms 
per  liter  without  correction  for  recovery  data. 
When  duplicati  •  and  spiked  samples  are 
analyzed,  repoil  all  data  obtained  with  the 
sample  results. 

13.3  For  sat  iples  processed  as  part  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  o  utside  of  the  control  limits  in 
Section  8.3,  dat  i  for  the  a^ected  parameters 
must  be  labeled  as  suspect. 

14.  Method  Penormance 

14.1  The  TtH  thod  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  an  be  measured  and  reported 
with  99%  confu  ence  that  the  value  is  above 
zero.*  "  The  ^ff)L  concentrations  hsted  in 
Table  1  were  determined  by  extracting  1000- 
mL  aliquots  of  leagent  water  with  three  350 
mL  volumes  of  jnethylene  chloride.' 

14.2  In  a  sir  gle  laboratory  (West  Coast 
Technical  Servi  ces.  Inc.),  using  reagent  water 
and  effluents  fr  )m  publicly  owned  treatment 
works  (POTW),  the  average  recoveries 
presented  in  Ta  ble  2  were  obtained. '  The 
standard  devial  ions  of  the  percent  recoveries 
of  these  measui  ements  are  also  included  in 
Table  2.  All  res  tits  were  obtained  using  the 
same  experimei  ital  scale  described  in  Section 
14.1. 
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Table  1. — Chromatographic  CoNorrioNs 
AND  Method  Detectkw  Lim«ts 


Parwnetar 


(mn) 


Ma«K>d 

detsc- 

lionlimtt 

(u|»/L) 


Benoniyt  (ascaibendRzim)- 
CwtMnduim...... 


S.1 


25.0 
8.7 


Column  condWons:  U  Bondapak  C,  (10  um)  packed  in  a 
30  cm  long  x  4  mm  ID  stainless  steal  column  «wth  a  moMe 
phase  flow  rate  ol  20  mL/mm  at  ambtent  temperature 

Mobd  plMse:  methsnot/waler  (1^1). 

Table  2.— Single  Operator  Accuracy  and 
Precision 


Parameter  and  sample 
type 
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Sp*e 
(ug/U 

Aver- 
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per- 
cent 
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Stand- 
ard 
Del- 
ation 
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carbendazim): 

OW 

MW .._ 

7 

7 
7 

^ 

7 

51.5 
51.5 
103 

SO 

50 

100 

70 
78 
99 

106 
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155 
88 

MW 

CartierKlaara: 

DW „._ 

MW 

6.4 

5.5 
18  5 

MW..— « 

113 

DW = Reagent  tmler. 

MW^  Muriicipal  Wastewater. 
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L 


HI  nutes 


10 


Figure  1. — Liquid  chromatograin  of  carbendazim  on 
column  1.  For  conditions.  See  table  1. 

Method  632 — Carbamate  and  Urea  Pesticides 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  certain  carbamate  and  urea  pesticides.  The 
following  parameters  can  be  determined  by 
this  method: 


IW..* 

^Ig*       CASNa 

Ca»botoiB _ _.... 

•  1405       1563-66-2 
2164-17-2 

Methomyl 

Oxamyl..    

39051      16752-77-5 
23135-22-0 

1.2  This  is  a  high  performance  liquid 
chromatographic  (HPLC)  method  applicable 
to  the  determination  of  the  compounds  listed 
above  in  industrial  and  municipal  discharges. 
Any  modification  of  this  method  beyond 
those  expressly  permitted,  shall  be 
considered  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.3  The  method  detection  limit  (MDL, 
defined  in  Section  14)  for  many  of  the 
parameters  are  listed  in  Table  1.  The  MDL  for 
a  specific  wastewater  may  diH'er  from  those 
listed,  depending  ufion  the  nature  of 
interferences  in  the  sample  matrix. 

1.4  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analjrsts 
experienced  in  the  use  of  liquid 
chromatography  and  in  the  interpretation  of 
liquid  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

1.5  When  this  method  is  used  to  analyze 
unfamiliar  samples  for  any  or  all  of  the 
compounds  above,  compound  identifications 
should  be  supported  by  at  least  one 
additional  qualitative  technique. 

2.  Summary  of  Method 

2.1  A  measured  volume  of  rample. 
approximately  1-liter,  is  solvent  extracted 
with  methylene  chloride  using  a  separatory 
funnel  The  methylene  chloride  extract  is 
dried  and  concentrated  to  a  volume  of  10  mL 
or  less.  HPLC  diromatographic  conditions  are 
described  which  permit  the  separation  and 
measurement  of  the  compounds  in  the  extract 
by  HPLC  with  a  UV  detector.  "•» 

2.2  This  method  provides  an  optional 
Florisil  column  cleanup  procedure  to  aid  in 
the  elimination  or  reduction  of  interferences 
which  may  be  encountered. 

3.  Interferences 

3.1    Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware  and  other  sample  processing 
apparatus  that  lead  to  discrete  artifacts  or 
elevated  baselines  in  liquid  chromatograms. 
All  reagents  and  apparatus  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.5. 

3.1.1    Glassware  must  be  scrupulously 
cleaned.' Clean  all  glassware  as  soon  as 
possible  after  use  by  thonraghiy  rinsing  with 
the  last  solvent  uaed  in  it  Follow  by  washing 
with  hot  water  and  detergent  and  thorough 
rinsing  with  tap  and  reagent  water.  Drain  dry. 
and  heat  in  an  oven  or  muffle  furnace  at 
400°C  for  15  to  30  mia.  Do  not  heat  volumetric 
glassware.  Thermally  stable  materials  such 
as  PCBs  might  not  be  ehminated  by  this 
treetmenL  Thorough  rinsing  with  acetone  and 
pesticide  quality  hexane  may  be  substituted 
for  the  beating.  After  drying  and  cooling,  seal 
and  store  glassware  in  a  clean  environment 
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Cafbokjran.... 
Fkionieturon .. 

Methomyt 

Oxamyt 


SlOMI 

No 


.     SIMM 


390Si 


CASNa 


1863-66-2 

2164-17-2 

167S2-77-5 
23135-22-0 


1.2  This  is  a  high  performance  liquid 
chromatographic  (HPLC)  method  applicable 
to  the  determination  of  the  compounds  listed 
above  in  industrial  and  municipal  discharges. 
Any  modification  of  this  methcid  beyond 
those  expressly  permitted,  shall  be 
considered  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.3  The  method  detection  limit  (MDL, 
defmed  in  Section  14)  for  many  of  the 
parameters  are  listed  in  Table  1.  The  MDL  for 
a  speciHc  wastewater  may  differ  from  those 
listed,  depending  u{>on  the  nature  of 
interferences  in  the  sample  matrix. 

1.4  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  liquid 
chromatography  and  in  the  interpretation  of 
liquid  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

1.5  When  this  method  is  used  to  analyze 
unfamiliar  samples  for  any  or  all  of  the 
compounds  above,  compound  identifications 
should  be  supported  by  at  least  one 
additional  qualitative  technique. 

2.  Summary  of  Method 

2.1  A  measured  volume  of  pample, 
approximately  1-liter,  is  solvent  extracted 
with  methylene  chloride  using  a  separatory 
funnel.  The  methylene  chloride  extract  is 
dried  and  concentrated  to  a  volume  of  10  mL 
or  less.  HPLC  duomatographic  conditions  are 
described  which  permit  the  separation  and 
measurement  of  the  compounds  in  the  extract 
by  HPLC  with  a  UV  detector.  "•* 

2.2  This  method  provides  an  optional 
Florisil  column  cleanup  procedure  to  aid  in 
the  elimination  or  reduction  of  interferences 
which  may  be  encountered. 

3.  Interferences 

3.1    Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware  and  other  sample  processing 
apparatus  that  lead  to  discrete  artifacts  or 
elevated  baselines  in  liquid  chromatograms. 
All  reagents  and  apparatus  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  SMalysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  6.5. 

3.1.1    Glassware  must  be  scrupulously 
cleaned.' Clean  all  glassware  as  soon  as 
possible  after  use  by  thoroughly  rinsing  with 
the  last  solvent  used  in  it  Follow  by  washing 
with  hot  water  and  detergent  and  thorough 
rinsing  with  tap  and  reagent  water.  Drain  dry, 
and  heat  in  an  oven  or  muffle  furnace  at 
400''C  for  15  to  30  min.  Do  not  heat  volumetric 
glassware.  Thermally  stable  materials  such 
as  PCBs  might  not  be  ehminated  by  this 
treatment  Thorough  rinsing  with  acetone  and 
pesticide  quality  hexane  may  be  substituted 
for  the  beating.  After  drying  and  cooling,  seal 
and  store  glassware  in  a  clean  environment 


to  prevent  any  accumulation  of  dust  or  other 
contaminants.  Store  inverted  or  capped  with 
aluminum  foil. 

3.1.2    The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purincation  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2    Matrix  interferences  may  be  caused 
by  contaminants  that  are  (y>extracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  sampled.  The  cleanup  procedure 
in  Section  11  can  be  used  to  overcome  many 
of  these  interferences,  but  unique  samples 
may  require  additional  cleanup  approaches 
to  achieve  the  MDL  listed  in  Table  1. 

4.  Safely 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  fHe  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  *'  for  the  information  of  the 
analyst. 

5.  Apparatus  and  Materials 

6.1  Sampling  equipment  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — Amber 
borosilicate  or  flint  glass,  1-hter  or  l-quart 
volume,  fitted  with  screw  caps  lined  with 
TFE-fluorocarbon.  Aluminum  foil  may  be 
substituted  forTFE  if  the  sample  is  not 
corrosive.-If  amber  bottles  are  not  available, 
protect  samples  from  light.  The  container  and 
cap  liner  must  be  washed,  rinsed  with 
acetone  or  methylene  chloride,  and  dried 
before  use  to  minimize  contamination. 

5.1.2  Automatic  sampler  (optional) — Must 
incorporate  glass  sample  containers  for  the 
collection  of  a  minimum  of  250  mL.  Sample 
containers  must  be  kept  refrigerated  at  4'C 
and  protected  from  light  during  comptositing. 
If  the  sampler  uses  a  peristaltic  pump,  a 
minimum  length  of  compressible  silicone 
rubber  tubing  may  be  used.  Before  use, 
however,  the  compressible  tubing  must  be 
thoroughly  rinsed  with  methanol,  followed  by 
repeated  rinsings  with  reagent  water  to 
minimize  the  potential  for  contamination  of 
the  sample.  Ail  integrating  flow  nteter  is 
required  to  collect  flow  proportional 
composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.) 

5.2.1  Separatory  funnels — 2000-mL,  with 
TFE-fluorocarbon  stopcock,  ground  glass  or 
TFE  stopper. 

5.2.2  Drying  column — Chromatographic 
column  400  mm  long  x  19  mm  ID  with  coarse 
fritted  disc. 


5.2.3  Chromatographic  column — 400  mm 
long  X  19  mm  ID  with  coarse  fritted  disc  at 
bottom  and  TFE-fluorocarbon  stopcock 
(Kontes  K^(20540-O224  or  equivalent). 

5.2.4  Flask,  round  bottom— 600-aL  with 
standard  taper  to  fit  rotary  evaporator. 

5.2,8    Vials— Amber  glass.  10  to  15  mL 
capacity  with  TFE-fluorocarbon  lined  acrew 
cap. 

5.3  Rotary  evaporator. 

5.4  Water  bath — Heated.  »inth  concentric 
ring  cover,  capable  of  temperature  control 
(±2  *C).  The  bath  should  be  nsed  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighing  to  the  nearest  0.0001  g. 

5.6  Filtration  apparatus — ^As  needed  to 
filter  chromatographic  solvents  prior  to 
HPLC. 

5.7  Liqaid  chromatograph — High 
performance  analytical  system  complete  with 
high  pressure  sytinges  or  sample  injection 
loop,  analytical  columns,  detector  and  strip 
chart  recorder.  A  guard  column  is 
recommended  for  all  applications. 

5.7.1  Gradient  pumping  system,  constant 
flow. 

5.7.2  Column — 30  cm  long  x  4  mm  ID 
stainless  steel  packed  with  u  Bondapak  Cm 
(10  >im)  or  equivalent.  This  column  was  used 
to  develop  the  method  performance 
statements  in  Section  14.  Alternative  columns 
may  be  used  in  accordance  with  the 
provisions  described  In  Section  12.1. 

5.7.2    Detector — Ultraviolet  capable  of 
monitoring  at  254  nm  and  280  nm.  This 
detector  has  proven  effective  in  the  analysis 
of  wastewaters  and  was  used  to  develop  the 
method  performance  statements  in  Section 
14.  Alternative  detectors  may  be  used  in 
acrordance  with  the  provisions  described  in 
Section  12.1. 

ft  Reagents 

6.1  Reagent  water — ^Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  method  detection  limit  of 
each  parameter  of  interest 

6.2  Acetone,  acetonitrile,  hexane. 
methylene  chloride,  methanol — Pesticide 
quality  or  equivalent 

6.3  Ethyl  ether — Nanograde.  redistilled  in 
glass  if  necessary.  Must  be  free  of  peroxides 
as  indicated  by  EM  Quant  test  strips. 
(Available  from  Scientific  Products  Co..  Cat 
No.  P1126-8,  and  other  suppliers.)  Procedures 
recommended  for  removal  of  peroxides  are 
provided  with  the  test  strips.  After  deawsp, 
20  mL  ethyl  alcohol  preservative  must  be 
added  to  each  liter  of  ether. 

6.4  Sodium  sulfate — (ACS)  Granular. 
acidified,  anhydrous.  Heat  treat  in  a  shallow 
tray  at  400  *C  for  a  minimum  of  4  h  to  remove 
phthalates  and  other  interfering  organic 
substances.  Alternatively,  heat  16  h  at  450- 
500  'C  in  a  shaUow  tray  or  Soxhlet  extract 
with  methylene  cMoride  for  46  h. 

6.5  Florisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  1250  *P  and  store  in 
dark  in  a  glass  container  with  ground  glass 
stopper  or  foil-lined  screw  cap.  Before  use 
activate  each  batch  at  least  16  h  at  130  *C  m 
a  foil  covered  glass  container. 

6.6  Acetic  acid — Glacial 

6.7  Stock  standard  solutions  (IXU  |tg/ 
fil) — Stock  standard  sohitions  may  be 
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prepared  from  bure  materials  or  purchased  as 
certified  solutii  ins. 

6.7.1  Prepai  e  stock  standard  solutions  by 
accurately  wei,  [hing  approximately  0.0100  g 
of  pure  material.  Dissolve  the  material  in 
pesticide  quality  acetonitrile  or  methanol  and 
dilute  to  volume  in  a  10-mL  volumetric  flask. 
Larger  volumes  may  be  used  at  the 
convenience  on  the  analyst.  If  compound 
purity  is  certiried  at  96%  or  greater,  the 
weight  may  be  iised  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6.7.2  Transfer  the  stock  standard 
-fluorocarbon-sealed 

Store  at  4  *C  and  protect 
ently  check  stock  standard 

s  of  degradation  or 
iaily  just  prior  to  preparing 

ards  from  them, 
tandard  solutions  must  be 
X  months  or  sooner  if 

check  standards  indicates  a 


HPLC  operating  parameters 
ise  indicated  in  Table  1.  The 

It  be  calibrated  using  either 
idard  technique  (Section  7.2) 
tandard  technique  (Section 

standard  calibration 


solutions  into 
screw-cap  vial 
from  light.  Frei 
solutions  for  si; 
evaporation,  ei 
calibration  sta 
6.7.3  Stock 
replaced  after 
comparison  wi 
problem. 

7.  Calibration 

7.1  Establisl 
equivalent  to  t>^ 
JfPLC  system  nj 
the  external  stal 
or  the  internal  a 
7.3).  1 

7.2  External 
procedure: 

7.2.1  For  eaoh  parameter  of  interest, 
prepare  calibration  standards  at  a  minimum 
of  three  concentration  levels  by  adding 
accurately  measured  volumes  of  one  or  more 
stock  standards  to  a  volumetric  flask  and 
diluting  to  volume  with  acetonitrile  or 
methanol.  One  »f  the  external  standards 
should  be  representative  of  a  concentration 
near,  but  aboveJ  the  method  detection  limit. 
The  other  concoitrations  should  correspond 
to  the  range  of  ooncentrations  expected  in  the 
sample  concentrates  or  should  define  the 
working  range  of  the  detector. 

7.2.2  Using  ihjections  of  10  (iL  of  each 
calibration  standard,  tabulate  peak  height  or 
area  responses  against  the  mass  injected.  The 
results  can  be  u«ed  to  prepare  a  calibration 
curve  for  each  piarameter.  Alternatively,  the 
ratio  of  the  response  to  the  mass  injected, 
defined  as  the  calibration  factor  (CF).  can  be 
calculated  for  each  parameter  at  each 
standard  concei  itration.  If  the  relative 
standard  deviat  on  of  the  calibration  factor  is 
less  than  10%  o\  er  the  working  range,  the 
average  calibral  ion  factor  can  be  used  in 
place  of  a  calibiation  curve. 

7.2.3  The  wo  rking  calibration  curve  or 
calibration  factdr  must  be  verified  on  each 
working  shift  bj  the  measurement  of  one  or 
more  calrbratioi  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  moie  than  ±10%.  the  test  must 
be  repeated  usiig  a  fresh  calibration 
standard.  Alten  atively.  a  new  calibration 
curve  or  calibra  ion  factor  must  be  prepared 
for  that  parameler. 

7.3  Internal  i  tandard  calibration 
procedure.  To  ui  le  this  approach,  the  analyst 
must  select  one  jr  more  internal  standards 


similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Due  to  these 
limitations,  no  internal  standard  applicable  to 
all  samples  can  be  suggested. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  acetonitrile  or  methanol.  One  of 
the  standards  should  be  representative  of  a 
concentration  near,  but  above,  the  method 
detection  limit.  The  other  concentrations 
should  correspond  to  the  range  of 
concentrations  expected  in  the  sample 
concentrates,  or  should  define  the  working 
range  of  the  detector. 

7.3.2  Using  injections  of  10  fxL  of  each 
calibration  standard,  tabulate  the  peak  height 
or  area  responses  against  the  concentration 
for  each  compound  and  internal  standard. 
Calculate  response  factors  (RF)  for  each 
compound  as  follows: 

RF={A.Cu)/(A^C) 
where: 
A«=Response  for  the  parameter  to  be 

measured. 
A), = Response  for  the  internal  standard. 
C„= Concentration  of  the  internal  standard 

in  ng/L 
C.= Concentration  of  the  parameter  to  be 

measured  in  fig/L 

If  the  RF  value  over  the  working  range  is 
constant,  less  than  10%  relative  standard 
deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  used  for 
calculations.  Alternatively,  the  results  may 
be  used  to  plot  a  calibration  curve  of 
response  ratios,  A,/Ato  against  RF. 

7.3.3  The  working  calibration  curve  of  RF 
must  be  verified  on  each  working  shift  by  the 
measurement  of  one  or  niore  calibration 
standards.  If  the  response  for  any  parameter 
varies  from  the  predicted  response  by  more 
than  ±10%,  the  lest  must  be  repeated  using  a 
fresh  calibration  standard.  Alternatively,  a 
new  calibration  curve  must  be  prepared  for 
that  compound. 

7.4  The  cleanup  procedure  in  Section  11 
utilizes  Florisil  chromatography.  Florisil  from 
diffetpnt  batches  or  sources  may  vary  in 
adsorptive  capacity.  To  standardize  the 
amount  of  Florisil  which  is  used,  the  use  of 
lauric  acid  value  is  suggested.  This 
procedure  '  determines  the  adsorption  from 
hexane  solution  of  lauric  acid,  in  mg,  per  g  of 
Florisil.  The  amount  of  Florisil  to  be  used  for 
each  column  is  calculated  by  dividing  this 
factor  into  110  and  multiplying  by  20  g. 

7.5  Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interference  from  the  reagents. 

a  Quality  Control 

8.1    Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  the  analysis  of 


spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  that  is  generated. 

8.1.1  Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  section  8.2. 

8.1.2  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modifications 
to  the  method  are  made,  the  analyst  is 
required  to  repeat  the  procedure  in  Section 
8.2. 

8.1.3  The  laboratory  must  spike  and 
analyze  a  minimum  of  10%  of  all  samples  to 
monitor  continuing  laboratory  performance. 
This  procedure  is  described  in  Section  8.4. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  foUoMring 
operations. 

8.2.1  Select  a  representative  spike 
concentration  for  each  compound  to  be 
measured.  Using  stock  standards,  prepare  a 
quality  control  check  sample  concentrate  in 
acetonitrile  or  methanol  1000  times  more 
concentrated  than  the  selected 
concentrations. 

8.2.2  Using  a  pipet,  add  1.00  mL  of  the 
check  sample  concentrate  to  each  of  a 
minimum  of  four  1000-mL  aliquots  of  reagent 
water.  A  representative  wastewater  may  be 
used  in  place  of  the  reagent  water,  but  one  or 
more  additional  aliquots  must  be  analyzed  to 
determine  background  levels,  and  the  spike 
level  must  exceed  twice  the  background  level 
for  the  test  to  be  valid.  Analyze  the  aliquots 
according  to  the  method  beginning  in  Section 
10. 

8.2.3  Calculate  the  average  percent 
recovery  (R).  and  the  standard  deviation  of 
the  percent  recovery  (s).  for  the  results. 
Wastewater  background  correction  must  be 
made  before  R  and  s  calculations  are 
performed. 

8.2.4  Table  2  provides  single  operator 
recovery  and  precision  for  most  of  the 
carbamate  and  urea  pesticides.  Similar 
results  should  be  expected  from  reagent 
water  for  all  compounds  listed  in  the  method. 
Compare  these  results  to  the  values 
calculated  in  Section  8.2.3.  If  the  data  are  not 
comparable,  review  potential  problem  areas 
and  repeat  the  test. 

8.3  The  analyst  must  calcuate  method 
performance  criteria  and  define  the 
performance  of  the  laboratory  for  each  spike 
concentration  and  parameter  being 
measured. 

8.3.1  Calculate  upper  and  lower  control 
limits  for  method  performance  as  follows: 

Upper  Control  Limit  (UCL)  =  R  +  38 
Lower  Control  Limit  (LCL)  =  R  -3s 
where  R  and  s  are  calculated  as  in  Section 
8.2.3.  The  UCL  and  LCL  can  be  used  to 
construct  control  charts*  that  are  useful  in 
observing  trends  in  performance. 

8.3.2  The  laboratory  must  develop  and 
maintain  separate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 


method  is  defined  as  R  ±  28.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  8.2.2,  followed  by  the 
calculation  of  R  and  s.  Altemativefy,  the 
analyst  may  use  four  wastewater  data  point? 
gathered  though  the  requirement  for 
continuing  quality  control  in  Section  8.4.  The 
accuracy  statements  should  be  updated 
regatarly.* 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  their  samples  to 
monitor  spike  recoveries.  The  frequency  of 
spiked  sample  analysis  must  be  at  least  10% 

.  of  all  samples  or  one  spiked  sample  per 
month,  whichever  is  greater.  One  aliquot  of 
the  sample  must  be  spiked  and  analyzed  as 
described  in  Section  8.2.  !f  the  recovery  for  a 
particular  parameter  does  not  fall  within  the 
control  limits  for  method  performance,  the 
results  reported  for  that  parameter  in  all 
samples  processed  as  part  of  the  same  set 
must  be  qualified  as  descrSied  in  Section 
13.3.  The  laboratory  should  monitor  the 
frequency  of  data  so  qualified  to  ensure  that 
it  remains  at  or  below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-liter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents. 

a  laboratory  reagent  blank  mast  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.8    It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practice*  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  techinque.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  chromatography  with  a  dissimilar  column, 
or  ratio  of  absoxfoance  at  two  or  moie 
wavelengths  may  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evaluating  studies. 

9.  Sample  Collection,  Preservation,  and 
Handling 

9.1    Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices' should  be  followed;  however,  the 
bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containen 
in  acoordanoe  %vith  the  requirements  of  the 
program.  Automatic  sampling  equipment 
most  be  as  free  as  possible  of  plastic  and 
other  potential  sounds  of  contamination. 

Q.2    The  samples  must  be  iced  or 
refrigerated  at  4  *C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
seven  days  and  completely  analyzed  within 
40  days  of  extraction. 

10.  Sample  Extraction 

10.1    Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-liter  separatory  funnel. 
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method  is  defined  as  R  ±  28.  TTw  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  8.2.2,  followed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  pointy 
gathered  though  the  requirement  for 
continuing  quality  control  in  Section  M.  The 
accuracy  statements  should  be  updated 
reg»larly.* 

8.4  The  laboratory  n  required  Kj  collect  in 
duplicate  a  portion  of  their  samples  to 
monitor  spike  recoveries.  The  frequency  of 
spiked  sample  analysis  must  be  at  jeast  10% 

.  of  all  samples  or  one  spiked  sample  per 
month,  whichever  is  greater.  One  aliquot  of 
the  sample  must  be  spiked  and  analyzed  as 
described  in  Section  8.2.  If  the  recovery  for  a 
particular  parameter  does  not  fall  within  the 
control  limits  for  method  performance,  the 
results  reported  for  that  parameter  in  all 
samples  processed  as  part  of  the  same  set 
must  be  qualified  as  described  in  Section 
13.3.  The  laboratory  should  monitor  the 
frequency  of  data  so  qualified  to  ensure  that 
it  remains  at  or  below  S%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-liter  aliquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents. 

a  laboratory  reagent  blank  must  be  processed 
as  a  safegaard  against  laboratory 
contamination. 

8.8    It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  techinque.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  chromatography  with  a  dissimilar  column, 
or  ratio  of  absorfoance  at  two  or  more 
wavelengths  may  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evaluating  studies. 

9.  Sample  Collection,  Preservation,  and 
Handling 

9.1    Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices^ should  be  followed;  however,  the 
bottle  must  not  be  prehnsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  acoordanoe  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
most  be  as  free  as  possible  of  plastic  and 
other  potential  sources  of  contamination. 

B.2    The  samples  must  be  iced  or 
refrigerated  at  4  *C  from  the  tioie  of  collectioD 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
seven  days  and  completely  analyzed  within 
40  days  of  extraction. 

H).  Sample  Extraction 

10.1    Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-liter  separatory  funnel. 


10.2  Add  80  mL  methylene  chloride  to  the 
sample  bottle,  seal,  and  shake  30  s  to  rinse 
the  inr>er  walls.  Transfer  the  solvent  to  the 
separatory  funnel  and  extract  the  sample  by 
shaking  the  funnel  for  2  min  with  periodic 
venting  to  release  excess  pressure.  Allow  the 
organic  layer  to  separate  from  the  water 
phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one  third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  ooa^ieie  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  indnde  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erlenmeyer  Qask. 

10.3  Add  a  second  SO-mL  volume  of 
methylene  chloride  to  the  sanple  bottle  and 
repeat  the  extraction  a  second  time, 
combining  the  extracts  in  the  Erlenmeyer 
flask.  Perform  a  third  extraction  in  the  same 
manner. 

10.4  It  is  necessary  to  exchange  the 
extract  solvent  to  hexane  if  the  Florisil 
cleanup  procedure  is  to  be  used.  For  direct 
HPLC  analysis  the  extract  solvent  must  be 
exchanged  to  a  solvent  (either  methanol  or 
acetooitrile)  that  is  compatible  with  the 
mobile  phase.  The  analyst  should  only 
exchange  a  portion  of  the  extract  to  HPLC 
solvent  if  there  is  a  possibility  that  cleanup 
may  be  necessary. 

10.5  Pass  a  measurd  fraction  or  all  of  the 
combined  extract  through  a  drying  column 
containing  about  10  cm  of  anhydrous  sodium 
sulfate  and  collect  the  extract  in  a  500-mL 
round  bottom  flask.  Rinse  the  Erlenmeyer 
flask  and  cohimn  with  20  to  30  mL  of 
methylene  chloride  to  complete  the 
quantitative  transfer. 

10.6  Attach  the  SOO-mL  round  bottom 
flask  containing  the  extract  to  the  rotary 
evaporator  and  partially  immerse  in  the  50*C 
water  bath. 

10.7  Concentrate  the  extract  to 
approximately  5  mL  in  the  rotary  evaporator 
at  a  temperature  of  50'C  Other  concentration 
techniques  may  be  used  if  the  requirements 
of  Section  8.2  are  met. 

laS    Add  50-mL  of  hexaite.  methanol,  or 
acetonitrile  to  the  round  botton  flask  and 
concentrate  the  solvent  extract  as  before. 
When  the  apparent  voiume  of  liquid  reaches 
approximately  S  mL  remove  the  SOO-mL  round 
bottom  flask  from  the  rotary  evaporator  and 
transfer  the  concentrated  extract  to  a  10-mL 
volumetric  flask,  quantitatively  washing  with 
2  mL  of  solvent.  Adjust  the  volume  to  10  mL. 

10.9  Stopper  the  vofamietric  flask  and 
store  refrigerated  at  4  'C  if  further  processing 
will  not  be  performed  immediately.  If  the 
extracts  will  be  stored  longer  than  two  days, 
they  should  be  transferred  to  TFE- 
fluorocarbon-sealed  screw-cap  bottles. 

10.10  Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  water  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Cleanup  and  Separation 

11.1    Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  The  cieanup  procedure  recommended 


in  this  method  has  been  used  for  the  analysis 
of  various  industrial  and  municipal  effluents. 
If  particular  circumstances  demand  the  use  of 
an  alternative  cleanup  procedure,  the  analyst 
must  determine  the  elution  profile  and 
demonstrate  that  the  recoveiy  of  each 
compound  of  interest  for  the  cleanup 
procedure  is  no  less  than  85Ku 

11.2    The  following  Flonsil  column 
cleanup  procedure  has  beea  demonstrated  to 
be  applicable  to  the  five  pmfiddBB  listed  in 
Table  3.  It  should  also  be  appliaUe  to  dw 
cleanup  of  extracts  for  the  other  carbamate 
and  urea  pesticides  Usted  in  the  scope  ef  this 
method. 

11.2.1  Add  a  weight  of  Florisil  (noouniiUy 
20  g)  predetermined  by  calibration  (Section 
7.4  and  7.5),  to  a  chromatographic  column. 
Settle  the  Florisil  by  tapping  the  column.  Add 
anhydrous  sodium  sulfate  to  the  top  of  the 
Florisil  to  form  a  layer  1  to  2  cm  deep.  Add  60 
mL  of  hexane  to  wet  and  rinse  the  sodium 
sulfate  and  Florisil.  Just  prior  to  exposure  of 
the  sodittn  sulfate  to  air,  stop  the  elution  of 
the  hexane  by  closing  the  stopcock  on  the 
chromatography  column.  Discard  the  eluate. 

11.2.2  Adjust  sample  extract  volume  to  10 
mL  with  hexane  and  transfer  it  from  the 
volumetric  flask  to  the  Florisil  column.  Rinse 
the  flask  twice  with  1  to  2  mL  hexane.  adding 
each  rinse  to  the  column. 

11.2.3  Drain  the  column  until  the  sodtua 
sulfate  layer  is  nearly  exposed.  Qute  the 
column  with  200  mL  of  20*  ethyl  ether  in 
hexane  (V/V)  (Fraction  1)  using  a  drip  rale  of 
about  5  mL/min.  Place  a  SOO-mL  round  botton 
flask  under  the  chromatography  column. 
Ehite  the  column  again,  using  200  mL  of  6% 
acetone  in  hexane  p/fV)  {Fraction  2).  into  a 
second  flask.  (Perform  a  third  elution  using 
200  mL  of  IS"*  acetone  in  hexane  (V^V) 
(Fraction  3),  and  a  final  elution  with  200  mL 
of  50%  acetone  in  hexane  (V/V)  (Fraction  4). 
into  separate  flasks.  The  elution  patterns  for 
five  of  the  pesticides  are  shown  in  Table  3. 

11.2.4  Concentrate  the  eluates  to  10  mL 
with  a  rotary  evaporator  as  described  m 
Section  10.7.  exchanging  the  solvent  to 
acetooitrile  or  methanol  as  required. 

13.  Liquid  Chromatography 

12.1  TaUe  1  summarizes  the 
recommended  operating  conditions  for  the 
liquid  chromalograph.  Included  in  this  table 
are  estimated  retention  times  and  method 
detection  limits  tht  can  be  achieved  by  this 
method.  An  example  of  the  separations 
achieved  by  this  coluran  is  shown  to  Figure  1. 
Other  HPLC  columns,  chromatographic 
conditions,  or  detectors  may  be  used  in  the 
requirements  of  Section  8.2  are  met. 

12.2  Calibrate  the  systera  daily  as 
described  in  Section  7.  The  standards  and 
extracts  must  be  in  the  soKent  (acetoiiitrile 
or  methanol)  compatible  with  the  atobile 
phase. 

12.3  If  the  internal  standard  approa<Ji  is 
being  used,  add  the  internal  standard  to 
sample  extracts  immediatety  before  iniection 
into  the  instmment.  Mix  diorougUy. 

12.4  infect  10  ^L  of  the  nmfUm  extract. 
Record  the  volume  tnjacted  to  the  nearest 
0.05  fiL,  and  the  resulting  peak  me  in  area  or 
peak  height  units. 
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12.5  The  widlh  of  the  retention  time 
window  used  to  piake  identifications  should 
be  based  upon  nteasurements  of  actual 
retention  time  variations  of  standards  over 
the  course  of  a  day.  Three  times  the  standard 
deviation  of  a  retention  time  can  be  used  to 
calculate  a  suggested  window  size  for  a 
compound.  However,  the  experience  of  the 
analyst  should  Weigh  heavily  in  the 
interpretation  of  chromatograms. 

12.6  If  the  response  for  the  peak  exceeds 
the  working  ranj  e  of  the  system,  dilute  the 
extract  and  rean  ilyze. 

12.7  If  the  me  asurement  of  the  peak 
response  is  prev(  snted  by  the  presence  of 
interferences,  fuither  cleanup  is  required. 

13.  Calculations 

13.1    Determiae  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1    If  the  external  standard  calibration 
procedure  is  usei  L  calculates  the  amount  of 


material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  in  Section  7.2.2.  The  concentration  in 
the  sample  can  be  calculated  as  follows: 


Concentration.  fig/L  = 


(A)(V.) 
(V.){V.) 


where 
A,  =  Response 

measured. 

Afc= Response 

1,= Amount  of 

each  extract 

V,=  Volume  ol 


"or  the  parameter  to  be 


where: 

A= Amount  of  material  injected,  in 
nanograms. 

V,= Volume  of  extract  injection  in  fxL. 

V,  =  Volume  of  total  extract  in  >iL 

V,= Volume  of  water  extracted  in  mL. 

13.1.2    If  the  internal  standard  calibration 
procedure  was  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  as  follows: 


Concentration.  ^g/L  = 


(A.)(I.) 


(A^)(RF)(VJ 


■  for  the  internal  standard. 
r  internal  standard  added  to 
lin/ig. 
water  extracted,  in  liters. 

13.2  Calculati  i  and  report  fenuron-TCA  as 
fenuron  and  mon  iron-TCA  as  monuron. 
Report  results  in  micrograms  per  liter  without 
correction  for  rec  overy  data.  When  duplicate 
and  spiked  samp  es  are  analyzed,  report  all 
data  obtained  wi  h  the  sample  results. 

13.3  For  samp  les  processed  as  part  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  oul  side  of  the  control  limits  in 
Section  8.3.  data  or  the  affected  parameters 
must  be  labeled  is  suspect. 

14.  Method  Perfo  •mance 

14.1  The  met!  od  detection  limit  (MDL)  is 
defined  as  the  mi  nimum  concentration  of  a 
substance  that  ca  n  be  measured  and  reported 
with  99%  confide  ice  that  the  value  is  above 
zero.  '*  "  the  MD .  concentrations  listed  in 
Table  1  were  obti  lined  using  reagent  water 
with  an  electron  capture  detector.-" 

14.2  In  a  single  laboratory,  the  average 
recoveries  presented  in  Table  2  were 
obtained  using  this  method.^"  The  standard 
deviations  of  the  percent  recoveries  of  these 
measurements  aife  also  included  in  Table  2. 
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Table  1.— Chromatographic  Conditions  and  Method  Detection  Limits 


Parameter 

Mobile 
phase' 

Retention 
time  (rnin) 

UV 

wavelength 
(nm) 

Method 
delectioo 
limrt  (ug/L) 

Carbofuran 

C 
C 
0 

3.5 
36 
32 

280 
254 
254 

32 

FluoromeUjfon „ „ „ „ „ „ 

Oxamyt 

11.1 
92 

'Mobile  Phase: 

A  Metl)a(K]l/tN  acetic  acid,  programmed  linearly  from  5  lo  95%  mettianol  at  2.0  mUmm  (low  rate  and  at  ambient 
temperature 

B  Acelonitnle/water,  programmed  hnearty  Irom  10%  to  100%  acetonitrile  in  30  min  at  a  flow  rale  of  2.0  mL/min. 

C  50%  acetomtnle  m  water  at  a  flow  rate  ol  2  0  mL/min. 

0  35%  meltianol  m  water  at  a  (tow  rale  of  2.0  mL/min. 

Column:  u  Bondapafc  C,4  |10  uir.!  packed  in  a  30  cm  long  x  4  mm  ID  stainleaa  steel  column,  with  a  VVIialmann  Co.  PELL 
COS  (30-38  um)  guard  column.  7  cm  long  x  4  mm  ID. 

Table  2.— Single  Operator  Accuracy  and  Precision 


Parameter 


Fluoromehvon. 

Oxamyl 

Melhomyl 

Carbofuran 


Sam- 
ple 
Type' 


Spike 
(ug/L) 


SO 

SO 

1.724 

100 

S3 

1.080 

100 

30.660 

100 

1.960 

37 

148 


No.  of 

analyses 


Average 
percent 
recovery 


93.9 
80.0 
990 
87.0 
84.9 
89.6 
74.4 
48.2 
91.8 
94.4 
87J 
99.3 


Standard 
deviation 
(percent) 


7.0 
7.2 
11.6 
8.4 
5.5 
2.7 
2.4 
2.8 
2.8 
1.9 
2.7 
1.4 


•  =  Sample  Type. 

1  -  Reagent  Water. 

2  =  Municipal  Wastewater 

3  =  Industrial  process  water,  pesticide  manufacturing. 
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4  Industrial  wastewater,  pesticide  manufackjnng. 

5  River  Water. 


Table  3.— Florisil  Fractionation  Patterns 

Percent  recovery  by  traclion 
No  1      Nor2     No.  3      l*>.  4 


Florisil  eluale  composition  by  (ractioo. 
Fraclioo  1—200  mL  ol  20%  ethyl  ether  in  hexane. 
Fraction  2—200  mL  of  6%  acetone  in  hexane. 
Fraction  3—200  mL  ol  »5%  acetone  in  hexane. 
Fraction  4-200  mL  ol  50%  acetone  in  hexane. 
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Figure  1.— Liquid  chromatogram  of 
diuron,  linuron  and  metliomyl  on  column 
1.  For  conditions,  see  table  1. 
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4  Industfial  wastewalet.  pesticide  manufaetunng. 

5  River  Walec. 


Table  3.— Flobisil  Fractionation  Patterns 


Percent  recovety  by  traction 


No.  4 


Fidisit  eHiale  cwnposition  by  traction. 
Fraction  »— 200  mL  o1  20S  ethyl  ether  in  hexane. 
Fraction  2—200  mL  of  6%  acetone  in  hexane. 
Fraction  3—200  mL  ol  »5%  acetone  in  hexane. 
Fraction  4—200  mL  ol  50%  acetone  in  hexane. 
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Figure  1.— Liquid  chroma togram  of 
diuron.  linuron  and  methomyl  on  column 
1.  For  conditions,  see  table  1. 


Method  S33 — Organonitrogen  Pesticides 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  certain  organonitrogen  pesticides.  The 
following  parameters  can  be  determined  by 
this  method: 


Parameter 

Sloret 
No 

CAS  No. 

Bromac* 

314-40-9 

Deet 

Mftsa/iooofl            

134-62-3 
SI  235-04-2 

Metribtom 

Terbacil „ 

TnadMiwton 

Tncyctazole 

•1408 

1 

21087-64-9 

5902-51-2 

43121-43-3 

41814-78^2 

1.2  This  is  a  gas  chromatographic  (CC) 
method  applicable  to  the  determination  of  the 
compounds  listed  above  in  industrial  and 
municipal  discharges.  Any  modification  of 
this  method  beyond  those  expressly 
permitted,  shall  be  considered  a  major 
modification  subject  to  application  and 
approval  of  alternate  test  procedures  under 
40  CFR  136.4  and  136.5. 

1.3  The  estimated  method  detection  limit 
(MDL.  defined  in  Section  15)  for  five  of  the 
parameters  are  listed  in  Table  1.  The  MDL  for 
a  specific  wastewater  may  differ  from  those 
listed,  depending  upon  the  nature  of 
interferences  in  the  sample  matrix. 

1.4  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  gas  chromatography 
and  in  the  interpretation  of  gas 
chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

1.5  When  this  method  is  used  to  analyze 
unfamiliar  samples  for  any  or  all  of  the 
compounds  above,  compound  identifications 
should  be  supported  by  at  least  one 
additional  qualitative  technique.  Section  14 
provides  gas  chromatograph/mass 
spectrometer  |GC/MS)  criteria  appropriate 
for  the  qualitative  confirmation  of  compound 
identifications. 

2.  Summary  of  Method 

2.1    A  measured  volume  ofsample. 
approximately  1-liter,  is  solvent  extracted 
with  methylene  chloride  using  a  separatory 
funnel.  The  methylene  chloride  extract  is 
dried  and  exchanged  to  acetone  during 
concentration  to  a  volume  of  10  mL  or  less. 
Gas  chromatographic  conditions  are 
described  which  permit  the  separation  and 
measurement  of  the  compounds  in  the  extract 


by  gas  chromatography  with  a  thermionic 
bead  detector. ' 

3.  Interference 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware  and  other  sample  processing 
apparatus  that  lead  to  discrete  artifacts  or 
elevated  baselines  in  gas  chromatograms.  All 
reagents  and  apparatus  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.5. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.*  Clean  all  glassware  as  soon  as 
possible  after  use  by  thoroughly  rinsing  with 
the  last  solvent  used  in  it.  Follow  by  washing 
with  hot  water  and  detergent  and  thorough 
rinsing  with  tap  and  reagent  water.  Drain  dry, 
aiKl  heat  in  an  oven  or  muffle  furnace  at 
400"C  for  15  to  30  min.  Do  not  heat  volumetric 
glassware.  Thermally  stable  materials  such 
as  PCBs,  might  not  be  eliminated  by  this 
treatment.  Thorough  rinsing  with  acetone  and 
pesticide  quality  hexane  may  be  substituted 
for  the  heating.  After  drying  anti  cooling,  seal  , 
and  store  glassware  in  a  clean  envirtwiment 

to  prevent  any  accumulation  of  dust  or  other 
contaminants.  Store  inverted  or  capped  with 
aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interfereiKC 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  coextracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  sampled.  Unique  samples  laay 
require  additional  cleanup  approaches  to 
achieve  the  MDL  listed  in  Table  I. 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  must  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  saie 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
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been  identified 
analyst. 

5.  Apparattu  am '  Materiah 

5.1     Sampling  equipment,  for  discrete  or 
composite  samptng. 

5.1.1  Crab  sample  bottle — Amber 
t)orosilicate  or  flint  glass.  1-liter  or  l-quar1 
vohune.  fitted  with  screw  caps  lined  with 
TFE-fliirocarbon.  Aluminum  foil  may  be 
substituted  for  TFE  if  the  sample  is  not 
corrosive.  If  amber  bottles  are  not  available, 
protest  sample  fflom  light.  T>ie  container  and 
cap  liner  must  b4  washed,  rinsed  with 
acetone  or  methylene  chloride,  and  dried 
before  use  to  minimize  contamination. 

5.1.2  Automatic  sample  (optional) — Must 
incorporate  glass  stunple  containers  for  the 
collection  of  a  minimum  of  250  mL  Sample 
containers  must  be  kept  refrigerated  at  4'C 
and  protected  from  light  during  compositing. 
If  the  sample  use»  a  peristaltic  pump,  a 
minimum  length  Of  compressible  silicone 
rubber  tubing  maty  be  used.  Before  use, 
however,  the  coivpressible  tubing  must  be 
thoroughly  rinse<l  with  methanol,  followed  by 
repeated  rinsings  with  reagent  water  to 
minimize  the  potential  for  contamination  of 
the  sample.  An  integrating  flow  meter  is 
required  to  colle<^  flow  proportional 
composites. 

5.2  Classwar^  (all  speciRcations  are 
suggested.  Catal<ig  numbers  are  included  for 
illustration  only.) 

5.2.1  Separalory  funnel— 2000-mL,  with 
TFE-nuorocarbofl  stopcock,  ground  glass  or 
TFE  stopper. 

5.2.2  Drying  c  jlumn — Chromatographic 
column  400  mm  long  x  19  mm  ID  with  coarse 
fritted  disc. 

5.Z3    Concent]  Btor  tube,  Kudema- 
Danish— 10-mL  g^duated  (Kontes  K-5700SO- 
1025  or  equivalent).  Calibration  mast  he 
checked  at  the  vdumes  employed  in  the  test 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  ex  tracts. 

5.2.4  Evapora  ive  flask.  Kudema- 
Danish— 500-mL  |  Kontes  K-570001-0600  or 
equivalent).  Attai  h  to  concentrator  tube  with 
springs. 

5.2.5  Snyder  c  slumn.  Kudema-Danish — 
three-ball  macro  Kontes  K-5O3O0O-O121  or 
equivalent). 

5.2.6  Vials—/  mber  glass.  10  to  15  mL 
capacity  with  TFl  :-fIuorocarbon  lined  screw 
cap. 

5.3  Boiling  chips — approximately  10/40 
mesh.  Heat  at  40C  "C  for  30  rain,  or  Soxhlet 
extract  with  meth  ylene  chloride. 

5.4  Water  bat  i— Heated,  with  concentric 
ring  cover,  capab  e  of  temperature  control 
(±2  'C).  The  batt  should  be  used  in  a  hood. 

5.5  Balance — ,  Vnalytical,  capable  of 
accurately  weighi  ig  to  the  nearest  0.0001  g. 

5.6  Gaschromatograph — Analytical 
system  complete  vith  gas  chromalograph 
suitable  for  on-co  umn  injection  and  all 
required  accessor  es  including  syringes, 
analytical  columns,  gases,  detector  and  strip- 
chart  recorder.  A  iata  system  is 
recommended  for  measuring  peak  areas. 

5.6.1     Column  :  —180  cm  long  x  2  mm  ID 
glass,  packed  witi  i  3%  SP-22S0DB  on 
Supelcoport  (100/  120  mesh)  or  equivalent. 


Operation  of  this  column  at  high 
temperatures  will  seriously  reduce  its  useful 
penod  of^perfonnance.  This  column  was  used 
to  develop  the  method  performance 
statements  in  Section  15.  Alternative  columns 
may  be  used  in  accordance  with  the 
provisions  described  in  Section  12.1. 

5.6.2    Column  2—180  cm  long  x  2  mm  ID 
glass,  packed  with  3%  SP-2401  on 
Suplecoport  (100/120  mesh)  or  equivalent. 

5A3    Detector — Thermionic  bead  in  the 
nitrogen  mode.  This  detector  has  proven 
effective  in  the  analysis  of  wastewaters  for 
the  parameters  listed  in  the  scope  and  was 
used  to  develop  the  method  performance 
statements  in  Section  15.  Alternative 
detectors,  including  a  mass  spectrometer, 
may  be  used  in  accordance  with  the 
provisions  described  in  Section  12.1. 

6.  Reagents 

6.1  Reagent  wafer — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  method  detection  limit  of 
each  parameter  of  interest 

6.2  Acetone,  methylene  chloride — 
Pesticide  quality  or  equivalent. 

ej    Sodium  sulfate — (ACS)  Granular, 
anhydrous.  Heat  treat  in  a  shallow  tray  at  400 
*C  for  a  minimum  of  4  h  to  remove  phthalates 
and  other  interfering  oi:ganic  substances. 
Alternatively,  heat  16  h  at  450-500  'C  in  a 
shallow  tray  or  Soxhlet  extract  with 
methylene  chloride  for  48  h. 

6.4    Stock  standard  solutions  (IJX)  ug/ 
uL) — Stock  standard  solutions  may  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.4.1  Prepare  stock  standard  solutions  by 
accurately  weighing  approximately  aOlOO  g 
of  pure  material.  Dissolve  the  material  in 
pesticide  quality  acetone  and  dilute  to 
volume  in  a  lO-mL  volumetric  flask.  Larger 
volumes  may  be  used  at  the  convenience  of 
the  analyst,  if  compound  purity  is  certified  at 
96%  or  greater,  the  weight  may  be  used 
without  correction  to  calculate  the 
concentration  of  the  stock  standard. 
Commercially  prepared  stock  standards  may 
be  used  at  any  concentration  if  they  are 
certified  by  the  manufacturer  or  by  an 
independent  source. 

6.4.2  Transfer  the  stock  standard 
solutions  into  TFE-fluorocarbon-sealed 
screw  cap  vials.  Store  at  4  'C  and  protect 
from  light  Frequently  check  stock  standard 
solutions  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

6.4  J    Stock  standard  solutions  must  be 
replaced  after  six  months  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  parameters  equivalent  to  those 
indicated  in  Table  1.  The  gas 
chromatographic  system  may  be  calibrated 
using  either  the  standard  technique  (Section 
7.2)  or  the  internal  standard  tecluiique 
(Section  7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1    For  each  parameter  of  interest, 
prepare  calibration  standards  at  a  minimum 


of  three  concentration  levels  by  adding 
accurately  measured  volumes  of  one  or  more 
stock  standards  to  a  volumetric  flask  and 
diluting  to  volume  with  acetone.  One  of  the 
external  standards  should  be  representative 
of  a  concentration  near,  but  above,  the 
method  detection  limit.  The  other 
concentrations  should  correspond  to  the 
range  of  concentrations  expected  in  the 
sample  concentrates  or  should  defme  the 
working  range  of  the  detector. 

7.2.2  Using  injections  of  1  to  5  fiL  of  each 
calibration  standard,  tabulate  peak  height  or 
area  responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  parameter.  Alternatively,  the 
ratio  of  the  response  to  the  mass  injected, 
defined  as  the  calibration  factor  (CF),  may  be 
calculated  for  each  parameter  at  each 
standard  concentration.  If  the  relative 
standard  deviation  of  the  calibration  factor  is 
less  than  10%  over  the  working  range,  the 
average  calibration  factor  can  be  used  in 
place  of  a  calibration  curve. 

7.2.3  The  working  calibration  curve  or 
calibration  factor  must  be  verified  on  each 
working  shift  by  the  measurement  of  one  or 
more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±10%,  the  test  must 
be  repeated  using  a  fresh  calibration 
standard.  Alternatively,  a  new  calibration 
curve  or  calibration  factor  must  be  prepared 
for  that  parameter. 

7.3    Internal  standard  calibration 
procedure.  To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Due  to  these 
limitations,  no  internal  standard  applicable  to 
all  samples  can  be  suggested. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  conceiltration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  acetone.  One  of  the  standards 
should  be  representative  of  a  concentration 
near,  but  above,  the  method  detection  limit 
The  other  concentrations  should  correspond 
to  the  range  of  concentrations  expected  in  the 
sample  concentrates,  or  should  define  the 
working  range  of  the  detector. 

7.3.2  Using  injections  of  1  to  5  ^iL  of  each 
calibration  standard,  tabulate  the  peak  height 
or  area  responses  against  the  concentration 
for  each  compound  and  internal  standard. 
Calculate  response  factors  (RF)  for  each 
compound  as  follows: 

RF=(A.Cu)/(AuC.) 
where: 
A, = Response  for  the  parameter  to  be 

measured. 
Au= Response  for  the  internal  standard. 
Cu^Concentration  of  the  internal  standard 

in  ng/L. 
C,= Concentration  of  the  parameter  to  be 

measured  in  ^g/L 
If  the  RF  value  over  the  working  range  is 
constant  less  than  10%  relative  standard 


deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  used  for 
calculations.  Alternatively,  the  results  may 
be  used  to  plot  a  calibration  curve  of 
response  ratios,  A«/A|,  against  RF. 

7.3.3    The  working  calibration  curve  or  RF 
must  be  verified  on  each  working  shift  by  the 
measurement  of  one  or  more  calibration 
standards.  If  the  response  for  any  parameter 
varies  from  the  predicted  response  by  more 
than  ±10%,  the  test  must  be  repeated  using  a 
fresh  calibration  standard.  Alternatively,  a 
new  calbration  curve  must  be  prepared  for 
that  compound. 

7.4    Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interference  from  the  reagents. 

8.  Quality  Control 

8.1  Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
pr(}gram.  The  minimum  requirements  of  this 
program  consists  of  an  initial  demonstraion 
of  laboratory  capability  and  the  analysis  of 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  define  the 
quality  of  data  that  is  generated. 

8.1.1  Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  abihty  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  The  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modifications 
to  the  method  are  made,  the  analyst  is 
required  to  repeat  the  procedure  in  Section 
8.2. 

8.1.3  The  laboratory  must  spike  and 
analyze  a  minimum  of  10%  of  all  samples  to 
monitor  continuing  laboratory  performance. 
This  procedure  is  described  in  Section  8.4. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  Select  a  representative  spike 
concentration  for  each  compound  to  be 
measured.  Using  stock  standards,  prepare  a 
quality  control  dieck  sample  concentrate  in 
acetone  1000  times  more  concentrated  than 
the  selected  concentrations. 

8.2.2  Using  a  pipet,  add  1.00  mL  of  the 
check  sample  concentrate  to  each  of  a 
minimum  of  four  1000-mL  aliquots  of  reagent 
water.  A  representative  wastewater  may  be 
used  in  place  of  the  reagent  water,  but  one  or 
more  additional  aliquots  must  be  analyzed  to 
determine  background  levels,  and  the  spike 
level  must  exceed  twice  the  background  level 
for  the  test  to  be  valid.  Analyze  the  aliquots 
according  to  the  method  beginning  in  Section 
10. 

8.2.3  Calculate  the  average  percent 
recovery  (R),  and  the  standard  deviation  of 
the  percent  recovery  (s),  for  the  results. 
Wastewater  background  corrections  must  be 
made  before  R  and  s  calculations  are 
performed. 

8.Z4    Using  the  appropriate  data  from 
Table  2.  determine  the  recovery  and  single 
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deviation,  the  RF  can  be  assumed  to  be 
invariant  and  the  average  RF  may  be  used  for 
calculations.  Alternatively,  the  results  may 
be  used  to  plot  a  calibration  curve  of 
response  ratios,  A^Ak  against  RF. 

7.3.3    The  working  calibration  curve  or  RF 
must  be  verified  on  each  working  shift  by  the 
measurement  of  one  or  more  calibration 
standards.  If  the  response  for  any  parameter 
varies  from  the  predicted  response  by  more 
than  ±10%,  the  test  must  be  repeated  using  a 
fresh  calibration  standard.  Alternatively,  a 
new  calbration  eiu^e  must  be  prepared  for 
that  compoiuid. 

7.4    Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interference  from  the  reagents. 

8.  Quality  Control 

8.1  Each  laboratory  using  this  method  is 
required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consists  of  an  initial  demonstraion 
of  laboratory  capability  and  the  analysis  of 
spiked  samples  as  a  continuing  check  on 
performance.  The  laboratory  is  required  to 
maintain  performance  records  to  deHne  the 
quality  of  data  that  is  generated. 

8.1.1  Before  performing  any  analyses,  the 
analyst  must  demonstrate  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  The  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  the  rapid  advances 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modiHcations 
to  the  method  are  made,  the  analyst  is 
required  to  repeat  the  procedure  in  Section 
8.2. 

8.1.3  The  laboratory  must  spike  and 
analyze  a  minimum  of  10%  of  all  samples  to 
monitor  continuing  laboratory  performance. 
This  procedure  is  described  in  Section  8.4. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  Select  a  representative  spike 
concentration  for  each  compound  to  be 
measured.  Using  stock  standards,  prepare  a 
quality  control  check  sample  concentrate  in 
acetone  1000  times  more  concentrated  than 
the  selected  concentrations. 

8.2.2  Using  a  pipet,  add  1.00  mL  of  the 
check  sample  concentrate  to  each  of  a 
minimum  of  four  1000-mL  aliquots  of  reagent 
water.  A  representative  wastewater  may  be 
used  in  place  of  the  reagent  water,  but  one  or 
more  additional  aliquots  must  be  analyzed  to 
determine  background  levels,  and  the  spike 
level  must  exceed  twice  the  background  level 
for  the  test  to  be  valid.  Analyze  the  aliquots 
according  to  the  method  beginning  in  Section 
10. 

8.2.3  Calculate  the  average  percent 
recovery  (R),  and  the  standard  deviation  of 
the  percent  recovery  (s),  for  the  results. 
Wastewater  background  corrections  must  be 
made  before  R  and  s  calculations  are 
performed. 

8.Z4    Using  the  appropriate  data  from 
Table  2,  determine  the  recovery  and  single 


operator  precision  expected  for  the  method, 
and  compare  these  results  to  the  values 
calculated  in  Section  8.2.3.  If  the  data  are  not 
comparable,  review  potential  problem  areas 
and  repeat  the  test. 

8.3  The  analyst  must  calculate  method 
performance  criteria  and  defme  the 
performance  of  the  laboratory  for  each  spike 
concentration  and  parameter  being 
measured. 

8.3.1  Calculate  upper  and  lower  control 
limits  for  method  performance  as  follows: 
Upper  Control  Limit  (UCL)=R+3s 
Lower  Control  Limit  (LCL)=R-38 
where  R  and  s  are  calculated  as  in  Section 
8.2.3.  The  UCL  and  LCL  can  be  used  to 
construct  control  charts  *  that  are  useful  in 
observing  trends  in  performance. 

8.3.2  The  laboratory  must  develop  and 
maintain  spearate  accuracy  statements  of 
laboratory  performance  for  wastewater 
samples.  An  accuracy  statement  for  the 
method  is  defined  as  R±28.  The  accuracy 
statement  should  be  developed  by  the 
analysis  of  four  aliquots  of  wastewater  as 
described  in  Section  6.22,  followed  by  the 
calculation  of  R  and  s.  Alternatively,  the 
analyst  may  use  four  wastewater  data  points 
gathered  through  the  requirement  for 
continuing  quality  control  in  Section  8.4.  The 
accuracy  statements  should  be  updated 
regularly.  • 

8.4  The  laboratory  is  required  to  collect  in 
duplicate  a  portion  of  their  samples  to 
monitory  spike  recoveries.  The  frequency  of 
spiked  sample  analysis  must  be  at  least  10% 
of  all  samples  or  one  spiked  sample  per 
month,  whichever  is  greater.  One  aliquot  of 
the  sample  must  be  spiked  and  analyzed  as 
described  in  Section  8.2.  If  the  recovery  for  a 
particular  parameter  does  not  fall  within  the 
control  limits  for  method  performance,  the 
results  reported  for  the  parameter  in  all 
samples  processed  as  part  of  the  same  set 
must  be  qualified  as  described  in  Section  13.3 
The  laboratory  should  monitor  the  frequency 
of  data  so  qualified  to  ensure  that  it  remains 
at  or  below  5%. 

8.5  Before  processing  any  samples,  the 
analyst  must  demonstrate  through  the 
analysis  of  a  1-liter  aUquot  of  reagent  water 
that  all  glassware  and  reagents  interferences 
are  under  control.  Each  time  a  set  of  samples 
is  extracted  or  there  is  a  change  in  reagents, 

a  laboratory  reagent  blank  must  be  processed 
as  a  safeguard  against  laboratory 
contamination. 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  monitor  the  precision  of  the 
sampling  technique.  When  doubt  exists  over 
the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  perform 
analysis  of  quality  control  materials  and 
participate  in  relevant  performance 
evaluation  studies. 


ft  Sample  Collection,  Preservation,  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices' should  be  followed:  however,  the 
bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  t>e  as  free  as  possible  of  plastic  and 
other  potential  sources  of  contamination. 

9.2  The  samples  must  be  iced  or 
refrigerated  at  4'C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
seven  days  and  completely  analyzed  %vithin 
40  days  of  extraction. 

10.  Sample  Extraction 

10.1  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-lifer  separatory  fuimel. 

10.2  Add  60  mL  methylene  chloride  to  the 
sample  bottle,  seal,  and  shake  30  s  to  rinse 
the  inner  walls.  Transfer  the  solvent  to  the 
separatory  funnel  and  extract  the  sample  by 
shaking  the  funnel  for  2  min  %vith  periodic 
venting  to  release  excess  pressure.  Allow  the 
organic  layer  to  separate  from  the  water 
phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one  third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wooL 
centrifugation.  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erlenmeyer  flask. 

10.3  Add  a  second  60-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erlenmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Assemble  a  Kudema-Danish  (K-D) 
concentrator  by  attaching  a  10-mL 
concentrator  tube  to  a  SOO-mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D  if 
the  requirements  of  Section  8.2  are  met. 

10.5  Pour  the  combined  extract  through  a 
drying  column  containing  about  10  cm  of 
anhydrous  sodium  sulfate,  and  collect  the 
extract  in  the  K-D  concentrator.  Rinse  the 
Erlenmeyer  flask  and  column  with  20  to  30 
mL  of  methylene  chloride  to  complete  the 
quantitative  transfer. 

10.6  Add  1  or  2  clean  boiling  chips  to  the 
evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  methylene  chloride  to  the 
top.  Place  the  K-D  apparatus  on  a  hot  water 
bath,  60  to  65*C,  so  the  concentrator  tube  is 
partially  immersed  in  the  hot  water,  and  the 
entire  lower  rounded  surface  of  the  flask  is 
bathed  with  hot  vapor.  Adjust  the  vertical 
position  of  the  apparatus  and  the  water 
temperature  as  required  to  complete  the 
concentration  in  15  to  20  min.  At  the  proper 
rate  of  distillation,  the  balls  of  the  column 
will  actively  chatter  but  the  chambers  will 
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not  flood  with  coidensed  solvent.  When  the 
apparent  vohime  of  Hquid  reaches  1  mL. 
remove  the  K-D  iipparafus  and  allow  it  to 
drain  and  cool  fof  at  leaat  10  min. 

ia7    Increase  the  temperature  of  the  hot 
water  bath  to  ab«ut  70  *C.  Momentarily 
remove  the  Snydtr  cotomn.  add  50  mL  of 
acetone  and  a  new  boiling  chip  and  reattach 
the  Snyder  colunyi-  Pour  about  1  mL  of 
acetone  into  the  top  of  the  Snyder  column 
and  concentrate  Ibe  solvent  extract  as  before. 
Elapsed  time  of  cttncentralion  should  be  5  to 
10  min.  When  tba  apparent  volume  of  bquid 
reaches  1  mL.  rei$ove  the  K-D  apparatus  and 
allow  it  to  drain  4nd  coot  for  at  lieast  10  min. 

10.8    Remove  iie  Sj-nder  column  and  rin.se 
the  flask  and  iU  lower  ioint  into  the 
concentrator  tub^  with  1  to  2  mL  of  acetone 
and  adjust  the  volume  to  10  mL.  A  5-mL 
syringe  is  recomi^ended  for  this  operation. 
Stopper  the  concentrator  tube  and  store 
refrigerated  if  ftuiher  processing  will  not  be 
performed  tmmecialely.  tf  the  extracts  will  be 
stored  iooger  tha»  two  days,  they  should  be 
transferred  to  TFf -fluorocarbon-sealed 
screw-cap  vial&.  Analyie  by  gas 
chronatograpliy.  | 

104)    Determine  the  original  sample 
vohune  by  refilling  the  sample  bottle  to  the 
mark  and  transfeVing  the  water  to  a  1000-mL 
graduated  cylindor.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Cleanup  and  Separation 

11.1    Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
must  determine  tl:^  elution  proHIe  and 
demonstrate  that  the  recovery  of  each 
compound  of  inters!  for  the  cleanup 
procedure  is  no  le^s  than  85%. 

12.  Cos  Chromatography 

12.1  Table  1  sqnunarizes  the 
recoiBTsended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
estimated  retention  times  and  method 
detection  limits  thpf  can  be  achie\-ed  by  tiiis 
method.  An  example  of  the  separations 
achieved  l>y  Colu4>n  1  is  shown  in  Figure  1. 
Other  packed  coliimns,  chromatographic 
conditions,  or  detectors  may  be  used  if  the 
requirements  of  Section  12  are  met.  Capillar^' 
(open-tubular)  columns  may  also  be  used  if 
the  relative  standard  deviations  of  responses 
for  replicate  injections  are  demonstrated  to 
be  less  than  6%  and  the  requirements  of 
Section  8.2  are  met. 

12.2  Calibrate  the  system  daily  as 
described  in  Secti^  7. 

12J    If  the  inte^al  standard  approach  is 
being  used,  add  the  internal  standard  to 
sample  extracts  immediately  t>efore  injection 
into  the  instrumei4.  Mix  thoroughly. 

12.4  In jecl  1  to>  5  ftL  of  the  sample  extract 
using  the  solvent-lush  technique. •Record  the 
votmne  injected  ta  the  nearest  0.05  ftL.  and 
the  resulting  peak  size  in  area  or  peak  height 
units.  An  automated  system  that  consistently 
injects  a  constant  volume  of  extract  may  also 
be  used. 

12.5  The  widthi  of  the  retention  time 
window  used  to  mbke  identifications  should 
be  based  upon  me  isurements  of  actual 
retention  time  variations  of  standards  over 


the  course  of  a  day.  Three  times  the  standard 
deviation  of  a  retention  time  can  be  used  to 
calculate  a  suggested  window  size  for  a 
compound.  However,  the  experience  of  the 
analyst  should  weigh  heavily  in  the 
interpretation  of  chromatograms. 

12.8    If  the  response  for  the  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

12.7    If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  cleanup  ia  required. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1    If  the  external  standard  calibration 
procedure  ia  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  catil>ratiofi  curve  or  calibration 


factor  in  Section  7.2^  The  concentration  in 
the  sample  can  be  calculated  as  follows: 


where: 
A, = Response  for  the  parameter  to  be 

measured. 
At,  =^  Response  for  the  interna)  standard. 
I,= AraouBt  of  internal  standard  added  to 

each  extract  in  ;ig. 
V,=  Volume  of  water  extracted,  in  liters. 

13.2  Report  results  in  micrograms  per  liter 
without  correction  for  recovery  data.  When 
duplicate  and  spiked  samples  are  analyzed, 
report  all  data  obtained  with  the  sampk 
results. 

13.3  For  samples  processed  as  part  of  a 
set  where  the  laboratory  spiked  sample 
recovery  falls  outside  of  the  control  limits  in 
Section  8.3.  data  for  the  affected  parameters 
must  be  labeled  as  suspect. 

J4.  GC/MS  Confirmation 

14.1  It  is  recommended  that  GC/MS 
techniques  be  judiciously  employed  to 
support  qualitative  compound  identifications 
made  with  this  method.  The  mass 
spectrometer  should  be  capable  of  scanning 
the  mass  range  from  35  amu  to  a  mass  50  amu 
above  the  molecular  weight  of  the  compound. 
The  instrument  must  l>e  capable  of  scanning 
the  mass  range  at  a  rate  to  prodtice  at  least  5 
scans  per  peak  but  not  to  exceed  7  s  per  scan 
utilizing  a  70  V  (nominal)  election  energy  in 
the  electron  impact  iooizahon  mode.  A  CC  to 
MS  interface  constructed  of  all-glass  or  glasa- 
lined  materials  is  recommended.  A  computer 
system  should  be  interfaced  to  the  mass 
spectrometer  that  allows  the  continuous 
acquisition  and  storage  on  machine  readable 
media  of  all  mass  spectra  obtained 
throughout  the  duration  of  the 
chromatographic  program. 

14.2  Gas  chromatographic  columns  and 
conditions  should  be  selected  for  optimum 
separation  and  performance.  The  conditions 
selected  must  be  compatible  with  standard 
GC/MS  operating  practices.  Chromatographic 
tailing  factors  of  less  than  S.O  must  be 
achieved.* 

14.3  At  the  beginning  of  each  day  that 
conflrmatory  analyses  are  to  be  performed, 
the  GC/MS  system  must  be  checked  to  see 


Concentration.  i*g/L= 


(A)(Vi1 
(Vi){Vo-) 


where: 

A = Amount  of  material  in|ected.  in 
nanograms. 

V»= Volume  of  extract  injected  in  nL. 

Vr= Volume  of  total  extract  in  ;iL. 

Vflr= Volume  of  water  extracted  in  mL 

13.1  J!    If  the  internal  standard  calibration 
procedure  was  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  as  follows: 


CoDcentration.  )ig/L  = 


(AJO.) 


(AJtRFXVJ 


that  all  decafluorotriphenyl  phosphine 
(EHTPP)  performance  criteria  are  achieved. " 

14.4  To  conform  an  identification  of  a 
compound,  the  background  corrected  mass 
spectrum  of  the  compound  must  l>e  obtained 
from  the  sample  extract  aiKl  compared  with  a 
mass  spectrum  from  a  stock  or  calibration 
standard  analyzed  under  the  same 
chromatographic  conditions.  It  is 
recommended  that  at  least  25  n&nograms  of 
material  be  injected  into  the  GC/MS.  The 
criteria  below  must  be  met  for  qualitative 
confirmation. 

14.4.1  All  ions  that  are  present  above  10% 
restive  abundance  in  the  mass  spectrum  of 
the  standard  must  l>e  present  in  the  mass 
spectrum  of  the  sample  with  a^vement  to 
plus  or  minus  10%.  For  example,  if  the 
relative  alnindance  of  an  ion  is  30%  in  the 
mass  spectrum  of  the  standard,  the  allowable 
limits  for  the  relative  abundance  of  that  ion 
in  the  mass  spectrum  for  the  sample  would  be 
20%  to  40%. 

14.4.2  The  retention  time  of  the  compound 
in  the  sample  must  be  within  6  seconds  of  the 
same  compound  in  the  standard  solution. 

14.4.3  Compounds  that  have  very  similar 
mass  spectra  can  be  explicitly  identified  by 
GC/MS  only  on  the  basis  of  retention  time 
data. 

14.5  Where  available,  chemical  ionization 
mass  spectra  may  be  employed  to  aid  in  the 
qualitative  identification  process. 

14.8    Should  these  MS  procedures  fail  to 
pro\ide  satisfactory  results,  additional  steps 
may  be  taken  before  reanalysis.  These  may 
include  the  use  of  alternate  packed  or 
capillary  GC  columns  or  additional  cleanup 
(Section  11). 

75.  Method  Performance 

15.1    The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero."-  "The  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  waste.  ■ 


15.2    In  a  single  laboratory  (West  Cost 
Technical  Services,  Inc.)  using  effluents  from 
pesticide  manufacturers  and  publicly  owned 
treatment  works  (POTW),  the  average 
recoveries  presented  in  Table  2  were 
obtained. '  The  standard  deviations  of  the 
percent  recoveries  of  these  measurements  are 
also  included  in  Table  2. 

References 

1.  "Pesticide  Methods  Evaluation,"  Letter 
Repori  #6  12A  and  14  for  EPA  Contract  No. 
68-03-2697.  Available  from  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory.  Cincinnati,  Ohio  45268. 

2.  ASTM  Annual  Book  of  Standards,  Part 
31,  D3694,  "Standard  Practice  for  Preparation 
of  Sample  Containers  and  for  Preservation," 
American  Society  for  Testing  and  Materials, 
Philadelphia,  PA,  p.  679, 1980. 

3.  "Carcinogens — Working  with 
Carcinogens."  Department  of  Health, 
Education,  and  Welfare,  Public  Health 
Service,  Center  for  Disease  Control,  National 
Institute  for  Occupational  Safety  and  Health, 
Publication  No.  77-206,  Aug.  1977. 

4.  "OSHA  Safety  and  Health  Standards, 
General  Industry,"  (29  CFR  1910), 
Occupational  Safety  and  Health 
Administration,  OSHA  2206  (Revised, 
January  1976). 

5.  "Safety  in  Academic  Chemistry 
Laboratories,"  American  Chemical  Society 
Publication,  Committee  on  Chemical  Safety, 
3rd  Edition,  1979. 

6.  "Handbook  for  Analytical  Quality 
Control  in  Water  and  Wastewater 
Laboratories,"  EPA-600/4-79-019,  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory — Cincinnati,  Ohio  45268,  March 
1979. 

7.  ASTM  Annual  Book  of  Standards,  Part 
31,  D3370,  "Standard  Practice  for  Sampling 
Water,"  American  Society  for  Testing  and 
Materials,  Philadelphia,  PA,  p.  76, 1980. 

8.  Burke,  J.A.,  "Gas  Chromatography  for 
Pesticide  Residue  Analysis;  Some  Practical 
Aspects,"  Journal  of  the  Association  of 
Official  Analytical  Chemists,  48, 1037  (1965). 

9.  McNair,  H.M.  and  Bonelli,  E.J.,  "Basic 
Chromatography,"  Consolidated  Printing, 
Berkeley,  California,  p.  52, 1969. 

10.  Eichelberger,  J.W.,  Harris,  LE.,  and 
Budde,  W.L.  "Reference  Compound  to 
Calibrate  Ion  Abundance  Measurement  in 


Federal  Register  /  Vol.  50,  No.  193  /  Friday,  October  4,  1985  /  Rules  and  Regulations 


40777 


15.2    In  a  single  laboratory  (West  Cost 
Technical  Services,  Inc.)  using  effluents  from 
pesticide  manufacturers  and  publicly  owned 
treatment  works  (POTW),  the  average 
recoveries  presented  in  Table  2  were 
obtained. '  The  standard  deviations  of  the 
percent  recoveries  of  these  measurements  are 
also  included  in  Table  2. 

References 

1.  "Pesticide  Methods  Evaluation,"  Letter 
Report  #6  12A  and  14  for  EPA  Contract  No. 
68-03-2697.  Available  from  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory,  Cincinnati,  Ohio  45268. 

2.  ASTM  Annual  Book  of  Standards,  Part 
31,  D3694,  "Standard  Practice  for  Preparation 
of  Sample  Containers  and  for  Preservation," 
American  Society  for  Testing  and  Materials, 
Philadelphia,  PA,  p.  679, 1980. 

3.  "Carcinogens — Working  with 
Carcinogens,"  Department  of  Health. 
Education,  and  Welfare,  Public  Health 
Service,  Center  for  Disease  Control,  National 
Institute  for  Occupational  Safety  and  Health, 
Publication  No.  77-206,  Aug.  1977. 

4.  "OSHA  Safety  and  Health  Standards, 
General  Industry,"  (29  CFR  1910), 
Occupational  Safety  and  Health 
Administration,  OSHA  2206  (Revised, 
January  1976). 

5.  "Siafety  in  Academic  Chemistry 
Laboratories,"  American  Chemical  Society 
Publication,  Committee  on  Chemical  Safety. 
3rd  Edition,  1979. 

6.  "Handbook  for  Analytical  Quality 
Control  in  Water  and  Wastewater 
Laboratories,"  EPA-600/4-79-019,  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory — Cincinnati,  Ohio  45268,  March 
1979. 

7.  ASTM  Annual  Book  of  Standards,  Part 
31,  D3370,  "Standard  Practice  for  Sampling 
Water,"  American  Society  for  Testing  and 
Materials,  Philadelphia,  PA,  p.  76, 1980. 

8.  Burke,  J.A.,  "Gas  Chromatography  for 
Pesticide  Residue  Analysis;  Some  Practical 
Aspects,"  Journal  of  the  Association  of 
Official  Analytical  Chemists,  48, 1037  (1965). 

9.  McNair,  H.M.  and  Bonelli,  E.J..  "Basic 
Chromatography,"  Consolidated  Printing, 
Berkeley,  California,  p.  52, 1969. 

10.  Eichelberger,  J.W.,  Harris,  LE.,  and 
Budde,  W.L.  "Reference  Compound  to 
Calibrate  Ion  Abundance  Measurement  in 


Gas  Chromatography-Mass  Spectrometry," 
Analytical  Chemistry,  47  995  (1975). 

11.  Glaser.  J. A.  et.  al.,  "Trace  Analysis  for 
Wastewaters,"  Environmental  Science  & 
Technology.  15.  1426  (1981). 

12.  "Determination  of  Organonitrogen 
Pesticides  in  Industrial  and  Municipal 
Wastewater,"  Method  633.  EPA  No.  600/4- 
82-013,  NTIS  No.  PB82-1 56076,  January  1982. 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  VA  22165. 

13.  40  CFR  Part  136,  Appendix  B. 

Ta81£  1 . — Chromatographic  Conditions 
AND  Method  Detection  Limits 


Parameter 

GO 
column 

Beten- 
lion 
time 

(mm.) 

Metiv 
od 

detec- 
tion 
limrt 

(kq/l) 

TertMdl - - 

Bromacil 

la 
la 
la 
lb 
2a 
2a 
2b 

2.1 
37 
76 
35 
24 
4.1 
46 

ND 
236 

Hexazmone 

072 
ND 

Metribuzin _ 

Triadimelon 

Deet                        

046 
0.78 
3.39 

ND^Not  determined. 

Colomn  la  conditions:  Supclcoport  (100/120  mesh)  coated 
witti  3%  SP-2250De  packed  m  a  180  cm  long  «  2  mm  ID 
glass  column  with  nitrogen  earner  gas  al  a  flow  rate  ol  30 
mL/mm.  (Column  temperature.  programrt)ed:  mrtial  210  "C, 
hold  tor  1  mm.  then  program  at  10  "C  mm  to  250  'C  and 
hold  A  tfiermionic  bead  detector  m  the  rxtrogen  mode  was 
used  10  calculate  tte  MDL 

Ckilumn  lb  conditions:  Same  as  Column  la,  encept  cokjrm 
temperature  rsothermal  at  240  *C 

Column  2a  conditions:  Sufielcoport  (100/120  mesh)  coated 
with  3%  SP-2401  packed  in  a  ISO  cm  kjrig  »  2  mm  ID  glass 
column  with  nitrogen  earner  gas  at  a  flow  rale  of  30  mL/mm. 
(Column  temperature,  programmed:  inrtial  160  'C.  pro- 
grammed at  iniection  at  10  "C/mm  to  230  C 

Column  2b  conditions:  Same  as  C^urrm  2a.  encept  tem- 
perature programmed;  initial  130  "C,  hoW  tor  1  mm,  then 
program  at  12  "C/mm  to  200  X;. 

Table  2.— Single  Operator  Accuracy  and 
Preosion 


Parameter  and  sample 
type 

Spike 
(M0/U 

Num- 
ber ol 
repli- 
cates 

Mean 
recov- 
ery (%) 

Stand- 
ard 
devi- 
ation 
(%) 

Bromacil: 

DW 

5 

11.1 
333 

5.8 
5.2 
515 

4.9 

7 
7 
7 

7 
7 
7 

7 

92.2 

89 

95 

99.1 
92.6 
94.2 

86.6 

13.9 

VW 

3.9 

MW        

0.8 

Deet: 

DW 

MW   

184 
5.9 

MW „ 

Hexazinon: 

DW 

22 

4.1 

Table  2.— Single  Operator  Accuracy  and 
Precision — Continued 


MW 

MW 

Metritxam  DW 

10.1 

u 

32.B 
656 

5.2 

SIS 
IS4.S 

12.3 
303 

K2 
940 
96.2 

1067 
101 

126 
718 
704 

69 

98 

53 
19 
27 

Terbad: 

MW 

MW 

36 

12 

Tnadmelon: 

DW 

60 

PW 

IW 

Tncydazote: 

MW  

45 

38 

19 

MW  

1i 

DW  -  Reagefil  water 

MW  -  Munopal  wastewater 

PW  :  Process  water,  pestode  marxjlscttxing 

IW  -  mdustnal  wastewater,  pestode  manufaclmig. 


Tertact) 


J- 


_i- 


MiMrt** 

Figure  1. — Gat  chromatogram  of  organonitiogu 
pesticides  on  column  1.  For  conditions,  sa«  table  1. 

[FR  Doc.  85-23111  Filed  10-3-85;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administratiofi,  Wage  and  Hour 
Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wag«  Determination 
Decisions       i 

General  waJe  determination  decisions 
of  the  Secretaiy  of  Labor  specify,  in 
accordance  wi|h  applicable  law  and  on 
the  basis  of  iniormation  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  dayments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  tHe  Davis-Bacon  Act  of 
March  3, 1931,  48  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970  following  Secretary  of 
Labor's  Order  IVo.  24-70)  containing 
provisions  for  t  le  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davij -Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  titje  29  of  Code  of  Federal 
Regulations.  Pr(>cedure  for 
Predeterminatiqn  of  Wage  Rates,  48  FR 
19533  (1983)  andlof  Secretary  of  Labor's 
Orders  9-83,  48  FR  35736  (1983),  and  6- 
84,  49  FR  32473  fl984).  The  prevailing 
rates  and  fringei  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisilons  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  constniction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  ii  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  iind  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  ^s  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 


effective  date  at 
section,  because 


prescribed  in  that 
the  necessity  to  issue 
construction  inc  ustry  wage 
determination  ftequently  and  in  large 
volume  causes  [  rocedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modificat^ns  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84.  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
.  encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decision 

Washington:  WA85-5038. 

Modification  to  General  Wage 
Determination  Decisions 

TTie  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Cahfomia:  CA85-5035 Sept.  6, 1985. 

Illinois:  IL84-5042 Dec.  14,  1984. 

Louisiana:  LA85-4020 Aug.  9,  1985. 

Ohio:  OH83-5125 Dec.  23. 1983. 

Texas:  TX84-4047 Aug.  10,  J984. 

Virginia: 

VA85-3025 May  3, 1985. 

VA85-3051 Sept.  13.  1985. 

Wisconsin:  WI84-5028 Dec.  21, 1984. 


Supersedeas  Decision  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being 
superseded. 

Kentucky: 

KY84-1028  (KY85-1009)....  Aug.  31,  1984. 

KY84-1027(KY85-1008)....  Do. 

KY84-1028(KY8&-1007)....  Do. 

KY84-1029  (KY85-1010)....  Sept.  7,  1984. 
Oklahoma: 

OK85-4035  (OK85-4041)...  Aug.  23, 1985. 

OK85-4034(OK8&-4042)...  Do. 


Signed  at  Washington,  DC  This  27th  Day  of 
September  1985. 

James  L  Vaiin, 

Assistant  A  dministrator. 

BIUINO  CODE  4510-27-M 


MODIFICATION  P.  I 


DECISION  «WI84-5028-MOO«4 
(49  FR  49S27-Deceaber  21 
1984) 
Bayfield  t   Douglas 
Counties,  Wisconsin 

OMIT; 

Bayfield  County  from 
Decision  as  originally 

issued. 


DECISION  NO. 

MOD.  «4 


TX84-4047  - 


M4  FR  32167  -  8/10/84)  | — "*"*  1 


••natlts 


DECISION  NO.  IL84-S042  -  .H3d«3 
(49  FR  48881  -  Dec  14,  1984) 
Sangaoon  County,  Illinois 

AED: 
PACflERS: 
BESHOreiAI- COKSTTOCTION: 
Brush 

Sandblasting 
Spray 
Rollers,  taping 


$12.00 
12.50 
12.75 
13.00 


Flllltl 


2.20*c 
2.20k: 
2.20«: 
2.20k: 


Lubbocit  County,  Texas 

CHANGE: 
Plumbers  t   steanfitters 

Projects  where  total 
mechanical  contract 
is  over  $150,000 

Projects  where  total 
mechanical  contract 
does  not  exceed 
$150,000  t  apartments 
over  4  stories  t 
motels  without  central 
heating  t  air  con- 
ditioning 


SIS. 00  i  1.59 


DECISIOW  NO.  LA85-4020  - 
■MOD,  il 

(50  FR  32351  -  8/9/85) 
Statewide  Louisiana 

CHANGE: 
Painters: 
Zone  1: 
Work  on  apartments 

over  4  stories 
All  other  worK 


DECISION  NO.  VA85-302S- 
MOD.  #3 

(50  FR  18966-May  3,  1985) 
RADFORD  ARMY  AM.'a'SITION 
PLANT,  VIRGINIA 

CHANCE : 

Change  Modification  »1 
published  on  August  30, 
1985  to  read:   Change 
Modification  42 


Hourty 
RMm 


friltft 
•mtflu 


CARPENTERS 
■■LATHERS 
MILLWRIGHTS 
SPRINKLER   FITTERS 


12.25 
12.25 
16.10 
13.87 


1.17 
1.17 
1.17 
3.40 


MODIFICATIONS  P.  2 


DECISION  NO.    CA85-503S   - 


$11.60 
14.00 


.60 
.60 


DECISION  «OH83-5125-MOD«8 
(48  FR   56898-December   23, 
1983) 
Ashtabula,   Cuyahoga, 
La)(e,    Lorain,   Portage, 
Starlc,    t  Sununit  Cos., 
Ohio 

OMIT: 

Lorain  County  from 
Decision  as  originally 
issued. 


DECISION  NO.  VA85-30S1 

HOD.  #1 
-j  (50  FR  37476-September  13, 
.,1985) 
'The  Cities  of  CHESAPEAKE, 


^mmi  1  PORTSMOUTH,  t   VIRGINIA 
I  BEACH 


ICHANGE; 

JPILEDRIVERMEN  AND  DOCK- 
BUILDERS 


(3) 


HMrty 
II  Mm 


12.35 


•  2.11 


Hod.    »?~ 

T50  FR  36519  -  Septem- 
ber 6,  1985) 

Imperial,  Inyo,  Kern, 
etc..  Counties,  CA 

Change: 

Line  Construction: 
Change  Area  Descrip- 
tion for  Area  2  to 
read  as   follows: 
"Kern  County   (ex- 
cluding Edwards  Air 
Force  Base  and 
China  Lalce  Naval 
Weapons  Canter) " 
Change  Area  Descrip- 
tion  for  Area  9   to 
read  as   follows: 
"Edwards  Air  Force 
Base  and  China  Lake 
Naval  Weapons  Cen- 
ter" 
Pluabers;    Stean'itters: 
Area  1  Zone  Defini- 
tions are  shown  on 
Page   11  of  the  Sup- 
ersedeas Decision. 
Change  Zone  Defini- 
tion for  Zone  2  to 
read  as   follows: 
"Camp  Roberts; 
Edwards  Air  Force 
Base  in  Los  An- 
geles and  San 
Bernardino  Coun- 
ties;  Ceorge  Air 
Force  Base,    and 
Vandenburg  Air 
Force  Base" 
Change  Area  Descrip- 
tion for  Area  3  to 
read  as   follows: 
"Edwards  Air 
Force  Base  in 
Kern  County,   and 
China   Lake  Naval 
Weapons  Center' 


DECISION  NO.    CA85-5035 
fCont  Ml  1 


Omi  t : 

Refrigeration  and  Air 
Conditioning: 

Omit  Area  Descrip- 
tion for  Area  2. 


•Mk 

■•IM 

frtom 

■•Mfltt 

(4) 


9 


< 

O 


I 


NEW  CECISICN 


STKTE:     VftSHDKJlaJ 
DEBICION  Nl»BER:     VA85-5038 
DESCRIPTIOM  OF  WORK:     BuUdixiq  Projects 

(Does  not  include  single-fanily  hemes 

and  apartments  up  to  and  including  four 

stories) 

•Includes  the  areas  of  Douglas  and  Okanogan  Counties  which  lie  East  of  the  120th  htexidian 
and  O.O.E.  Hanfoid  Site  in  Benton  and  Franklin  Counties 


CXIMTIES:     Adares,  Asotin,  *Benton 
Oolunbia,  'Douglas,  Perry,  "Pranklin, 
Garfield,  Grant,  Lincoln,  •Okanogan 
Pend  Oreille,  Stevens,  Walla  Halla, 
and  VAiitnan 


■aric 

nttm 

rmtf 
■mmu 

iMk 
MMrty 
RalM 

FrlK,. 
8«MfNi 

ASBtsivjo  HDBraHS: 
Area  1 

$21.07 

$3.30 

ELEVATOR  ttXXmaCS: 

aanixmsESS: 

Area  1: 

Area  1 

19.67 

4.25 

Mechanics 

19.855 

»)'3.29 

BRICKLAyESS: 

Helpers 

70» 

a4^3.29 

Area  1 

17.28 

1.87 

Probationary  helpers 

50% 

Area  2 

16.73 

3.70 

GLAZIERS: 

Area  3 

17.84 

2.29 

Area  1 

17.11 

2.76 

CABPDIIKRS; 

inONORKERS 

18.26 

4.71 

Area  1: 

PAEWERS; 

Carpenters 

16.57 

3.42 

Area  1: 

Piledriver,  sawfiler,  stat- 

Joumeynan Painter 

15.97 

2.46 

ionary  power  woodworking  too 

16.72 

3.42 

Taper,  finisher 

16.22 

2.46 

Boorn  wen,  carpenter  working 

Sptay,  Steel  painter,  Stem 

with  tumad,  charred,  or 

cleaning,  acid  etching 

16.47 

2.46 

similarly  treated  naterial 

16.82 

3.42 

Swing  Stage  or  high  work 

Piledriver,  creosote 

16.93 

3.42 

over  30  ft 

16.67 

2.46 

Millwright  t  Machijie  erector 

17.07 

3.42 

Bitumastic,  Sandblast 

16.77 

2.46 

Area  2: 

PLASTERERS: 

Projects  under  $2,000,000 

Area  1 

15.88 

3.20 

aMclosive  of  mechanical 

puftens: 

and  electrical  sutxxntracts 

Area  1 

19.43 

7.23 

Carpenters 

13.37 

3.67 

Area  2 

17.25 

6.82 

Piledrivers 

U.49 

3.67 

Area  3 

19.89 

6.76 

NUlwrights 

13.77 

3.67 

RDOreRS: 

All  other  work: 

Ana  1 

16.48 

2.55 

Carpenters  &  lathers 

16.82 

3.67 

Area  2 

14.56 

4.10 

PUedriver 

17.22 

3.67 

S»=Er  fESfiL  MDRKERS: 

Millwright 

17.32 

3.67 

Area  1 

17.86 

3%+3.07 

CBtmmsae: 

Area  2 

17.46 

3«+3.0« 

MtA  li 

SOFT  ncoR  uatss: 

Gtoi^  1 

15.88 

3.20 

Area  1 

15.72 

2.99 

Group  2 

16.38 

3.20 

ARaa  2 

14.19 

1.74 

Group  3 

16.88 

3.20 

Area  3 

15.00 

2.34 

AREA  2: 

3PR1NKIO*  FITIERS! 

(koup  1 

15.62 

3.80 

Area  1 

19.17 

3.23 

Group  2 

16.12 

3.80 

lANDSCAPE  COKSTRomCN: 

&oup  3 

16.62 

3.80 

Laborers 

8.46 

3.30 

ELECTIaCIA^S: 

Plvnbers 

10.62 

2.31 

Area  It 

R»er  Bquipnent  Operators 

11.18 

3.80 

Electricians 

18.76 

3««3.61 

lABORERS: 

Cable  Splicers 

19.70 

3»+3.61 

Area  1  (D.O.E.  Hanford  Site) 

Area  2: 

Group  1 

14.10 

3.12 

Electricians 

18.00 

3»+2.46 

Group  2 

14. 3S 

3.12 

Cable  Splicers 

18.40 

3%+2.46 

Group  3 

14.60 

3.12 

Area  3: 

Group  4 

14.85 

3.12 

Electricians 

20.03 

3Vf2.S6 

Group  5 

15.10 

3.12 

Cable  Splicers 

22.03 

3%*2.56 

(5) 

\ 


DBaSIOtJ  NO.  VR85-5038 


,P»9e2 


LABORERS  (Cont'd): 
Area  2:  Asotin,  CDlwibia, 
Garfield,  Halla  Malla  and 
Muoian  Osunties  (See 
Footnote  "b"  regaidin; 
cost  of  project) : 
Group  1 
Group  2 
Group  3 
Group  4 
Area  3:  Adams,  Chelan,  Dotqlas 
Ferry,  Grant,  Kittitas,  Linco^ 
Okanogan,  Pend  Oreille,  and 
Stevens  Counties: 
Laborers 
POWER  Et3UIP«UT  OPERATORS: 
Area  1:  O.O.E.  Hanfoid  Site 
in  Benton  i  Franklin  CDs. : 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5 
Group  6 
Group  7 
Group  8 
Group  9 
Area  2:  Roraining  Counties: 
Group  I 
Group  2 
Group  3 
Group  4 
Group  S 
Group  6 
Group  7 
Group  8 


14. 
14. 
15. 
15. 
15.' 
15.1 
15. 
16. 
18. 

14. 
15. 

15.: 

15. 
15.: 
16. 
16. 
17. 


TRUOC  DRIVERS: 
Area  1:  D.O.E.  Hanford  Sits 
in  Benton,  i  Franklin  Cos. 
Gtoi^l  "■ 
Group  2 
Group  3 
(^Dup  4 
Group  5 
Group  6 
Group  7 
Grov  8 
(koup  9 
Group  10 
Group  11 
Group  12 
Group  13 
Ckxxf)  14 
Area  2:     Ronaining  Counties 
(See  Footnote  "b"  regarding 
cost  of  project) 
Group  1 
Group  2 
Qroup  3 
Qcoup.  4 
Group  5 
Group  6 
Group  7 
Group  8 
Ooup  9 
Group  10 
Group  11 
(^oup  12 
Group  13 
Group  14 
Group  15 

GMXIP  OESCKIPTIONS  FOR  CEHENT  MASONS  -  AREAS   1    and  2 

Group  1:  Journeyman  Ceeent  Haaon,    includes  but  not  limited  toi 
Redding,   Tamping,   noating.   Troweling, -Patching,    Stoning, 
Rubbing,   Sack  Rubbing;  All   exposed  aggregate  finishing,   setting 
of  Screeds,   Screed  Forms,   Curb  and  gutter  and  sidewalk  forms, 
Preparation  of  all   concrete  for  caulking  of   the  joints  and  the 
caulking  of  expansion  joints.   Preparation  of  concrete  for  the 
application  of   hardeners,   sealers  and  curing  compounds  and 
their  application;  Grouting  and  dry  packing  of  Machine  Base; 
Removal   of  Snap  Ties  and  She-Bolts  prior  to  patching  of 
concrete 

Croup  2)   Power  Troweling  Machine  Operator;  Trowelii.g  of 

Hagnesite,   Toroganal   or  material   with  epoxy  base  or  exychlorlde 
base;  All   power  Grinders,   Brushing  Hammer,   C^iipping  Gun, 
Gunnite  Roztleman;  All  sandblasting  for  architectural  finishes 
and  exposing  of  aggregate  for  finish;   Concrete  sawing  and 
cutting  foe  expansion  joints  and  scoring  for  decorative 
patterns;   Operating  of  aary-type  Floats,   Longitudinal   Floats, 
Rodding  Machines  and  Belting  Machines;    Scarifiers 

Group  3 1  Grinding,   Brushing  or  Chipping  of  Toxic  materials  or 
high  density  concrete;  Operating  power  tools  on  a  Scaffold 
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AREA  DESaumCKS 


Area  2: 


Area  3: 


ASBESTOS  VOBKOe: 

Aied  1:     Hanioid  sice  m  Benton  i  Froi'jdin  Cbuncies 
BOU£l?«i<EI«: 

Area  I:     Hanfoid  site  in  Benton  i  Ftanklln  Oxinties 

BBiaojcass: 

Area  1:  Hanfoid  site  in  Benton  t  Franklin  Q>s.  and  V^la  Uaila  Oxjnty 

Adams  County  (accept  City  of  otnello) ,  Aaotin,  Qsltnbia,  Ferry,  Garfield, 
Lincoln,  Fend  Oreille,  Okanogan  (Grand  Coulee  Odct  Area) ,  Stevens,  and 
MuQun  Cbunties 

Cnelan,  Dsujlas,  Grant,  Okanogan  (Qccept  Grand  Coulee  Oen) ,   and  the 
City  of  Othello  in  Adac\s  County 

Area  1:  Hanfoid  site  in  Benton  t  Franklin  Counties 
Area  2:  Rouining  (jounties 

(Sitjn  ^«^sc(6: 

Area  1:  Hanfoid  site  in  Benton  L  Franklin  Counties 

Area  2:  Adams,  Asotin,  Chelan,  Colvnbia,  Ooujlds,  Ferry,  <^r field.  Grant,  Kittitas 
(except  area  one  mile  west  of  Easton) ,  Lincoln,  (Dkanogan,  Pend  Oreille, 
Stevens,  Viblla  Walla,  and  Mhionan 
TJH-naCUHS: 
Area  1:  Hanford  site  in  Benton  t  Franklin  Cos.,  Asotin,  Coliinbia,  Garfield, 

Kittitas,  and  Malla  Walla  Counties 
Area  2:  Adacis,  Ferry,  Lincoln,  Fend  Oreille,  Stevens  and  vtutzon  Counties 
Are*  3:  Chelan,  Douglas,  Grant,  and  Okanogan  Counties 
SLEVXTOft  :«CHANICS: 

Area  1:  Har,ford  site  in  Benton  i  Franklin  Counties 
GLAZnSS: 
Area  1:  Hanford  site  in  BentJri 

PAmras: 

Area  1:  Hanfoid  site  in  Benton 
PtfiSaiE/S: 

Area  1:  Hanford  stie  in  Benton 
PUICERS: 

Area  1: 


4  Franklin  Counties 
t  Franklin  Counties 
i  Franklin  Counties 


Area  2: 
Area  3: 


ROOFERS: 
Area  1: 
Area  2: 


Hanford  site  in  Benton  i  Franklin  Counties,  Adams  (Southern  part) ,  Asotin. 

(except  Clarkston),  Oolvjnbia,  Garfield,  Grant,  Klickitat,  Walla  Walla, 

Douglas,  Ferry  (west  of  a  line  dravn  fion  Creston  in  Lincoln  County  north 

to  the  Canadian  Border) ,  Lincoln  (west  of  a  line  draun  fian  Schrag  in  Aiaiiis 

county  nortt>aid  to  the  Ferry  County  line) ,  and  Okanogan  (South  of  48  30' 

North  Latitude) 

Okanogan  (North  of  48°  30'  N.  Latitude) , 

Acans  (North  tjart  incluoing  Ritrville) ,  Asotin  (Clarkston  ocdy) ,  Ferry 

(East  of  a  line  dram  frcn  c:restcn  in  Lincoln  Co.  to  the  Canadian  Lxiider) , 

Lincoln  (^at  of  a  line  drahn  fron  Schrag  in  Adans  Co.  northhaid  to  the 

Ferry  CD.  line) ,  Pend  (DreilXe,  Sttsvens,  and  Whitsan  Counties 


Hanford  site  in  Benton  i  Franklin  Counties 
Kciaining  Counties 
SHEET  METAL  UCRXERS: 

Area  1:  Hanfoid  site  in  Benton  4  Franklin  Counties 
Area  2:  F^namu^  Counties 
SOrr  FU30R  LAHK: 

Area  1:  Hanford  site  in  Benton  t  Fran)d.in  Countie^ 
Area  1:  Addms  (ttortheastem  part) ,  Ferri',  Lincoln  (Eastern  part) , 

and  Stevens 
Area  3:  kisiDs   (Ronainder),  Doujlas,  Grant,  Lincoln  (ivestem  part) 
SPRDaOER  FITTERS: 

Area  1   Hanfoid  site  in  Benton  i  Frar.lU.in  Counties 
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Pend  Oreille, 
Okanogan  Counties 


LABORSS  -  AREA  1       , 

DOE  Hanford  Site  in  Benton  and  Franklin  Count!** 

Group  Is  Brush  B09  P**d*ri  Carpenter  Tender;  Concrete  Ccewaan  (to  in- 
clude! Stripping  of  forna,  hand  operating  jacks  on  slip  for*  con- 
struction, application  of  concrete  cuiing  coapounds,  Puapcrete  Machine, 
Signaling,  handling  th*  Nozxle  of  Squeezecrete  or  sinilar  aachine  •  6 
in.  and  snaller) >  Crusher  Feeder;  Oeaolltion  (to  include:  clean-up, 
burning,  loading,  wrecking  and  salvage  of  all  material);  Ouapisan; 
Fence  Erector  (to  include:  Guard  Rail,  Guide  and  reference  Post,  Sign 
Posts,  and  Right-of-way  Markers);  General  Laborer;  Grout  Machine  Reader 
Tender;  Nippers;  Riprap  Nan;  Scaffold  Erector,  wood  or  steel;  Scaleaan; 
Stake  JuiRpei;  Structural  Mover  (to  include:  separating  foundation, 
preparation,  cribbing,  shoring,  jacking  and  unloading  of  structures); 
Tailhosesan  (water  nozzle) ;  Timber  Bucker  and  Faller  (by  hand) ;  Truck 
Loader;  Wellpoint  Man;  window  Cleaner;  Miner  Class  'A*  -  Bull  Gang, 
Pump  Crete  Crewman  including  Distribution  Pipe,  Assembling  and  Dismantle 
and  Nipper 

Group  2:  Asphalt  Raker;  Asphalt  Roller,  walking;  Cement  Finisher  Ten- 
der; Cement  Handler;  Concrete  Saw,  walking;  Demolition  Torch;  Dop*  Pot 
Fireman,  non-mechanical;  Driller  Tender  (when  required  to  move  and 
position  machine);  Form  Cleaning  Machine  Feeder;  Stacker;  Form  Setter, 
paving;  Grade  Checker  using  level;  Jackhammcr  Operator;  Hozzleman  (to 
include:  Squeeze  and  Flow-crete  Nozzle);  Nozzleman,  water,  air  or  steam; 
Pavement  Breaker;  Pipelayer,  corrugated  metal  culvert;  Plpelayer,  multi- 
section; Pot  Tender;  Powderman  Tender;  Power  Buggy  Operator;  Power  Tool 
Operator,  gas,  electric,  pneuiMtic;  Rodder  and  Spreader;  Sandblast  Tail- 
hoseman;  Tamper  (to  include:  operation  of  Barco,  Essex  and  similar  Tam- 
pers, and  Pavement  Breakers);  Trencher,  Shawnee;  Tugger  Operator;  Vib- 
rator, under  4  inches;  Wagon  Drills;  Water  Pipe  Liner;  Wheelbarrow, 
power  driven;  Miner  Clas*  'B*  -  Brakaman,  Finisher,  Vibrator  and  Form 
Setter 

Group  3:  Air  Track  Drill;  Brush  Machine  (to  include:  Horizontal  Con- 
struction Joint  Clean-up  Brush  Machine,  power  propelled) ;  Caisson 
Worker,  free  air.  Chain  Saw  Operator  and  Faller;  Concrete  Stack  (to 
include:  Laborers  when  40  ft.  high);  Gunnite  (to  include:  operation 
of  machine  and  nozzle);  High  Scaler;  Hod  Carrier;  Laser  Beam  Operator 
(to  include:  Grade  Checkers  and  Elevation  control) ;  Monitor  Operator 
(track  or  similar  mounting);  Mortar  Mixer;  Nozzleman  (to  include:  Jet 
Blasting  Nozzleman,  over  1,200  lb*..  Jet  Blast  Machine,  power  propelled. 
Sandblast  Nozzle);  Pipelayer  (to  include:  working  Topman,  Caulker,  Collar- 
man,  Jointer,  Hortarman,  Rigger,  Jacker,  Shorer,  Valve  or  meter  Installer). 
Pipewrapper;  Vibrator,  4  inches  and  over;  Miner  Class  *C*  -  Miner  and 
Nozzleman  for  concrete  and  Laser  Beam  Operator  in  Tunnels 

Group  4:  Drill*  with  dual  masts;  Miner  Clas*  *D*  -  Raise  and  Shaft 
Miner  and  Laser  Beam  (Operator  on  Raise*  and  Shafts 

Group  S:  Powderman 
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Group  1:  Bruah  Hoq  Peedcc;  Carpenter  Tender;  Concrete  Cretiman  (to 
include:  SCrlppin?  of  foras,  hand  operatlnq  jacki  on  slip  fora  con- 
struction, application  of  concrete  curing  coapounds,  Punpcrete  Ma- 
chine, Signaling,  handling  the  noztle  of  Squeczecrete  or  siailar 
■achine  -  «  in.  and  saaller) i  Crusher  Feeder;  Deaolition  (to  in- 
clude: clean-up,  burning,  loading,  wrecking  and  salvage  of  all 
■aterial);  Dunpaan;  Pence  Erector  (to  include:  Guard  Rail,  Guide 
and  Reference  Post,  Sign  Posts,  and  Right-of-way  Markers);  General 
Laborer;  Grout  Machine  Header  Tender;  Nippers;  Riprap  Han;  Scaffold 
£rector,  wood  or  steel;  Scaleaan;  Stake  Juaper;  Structural  Mover  (to 
Include:  separating  foundation,  preparation,  cribbing,  shoring, 
jacking  and  unloading  of  structures) ;  Tailhoseaan  (water  noxile) ; 
Tiaber  Bucker  and  Paller  (by  hand);  Truck  Loader;  ¥ell-point  Nan; 
Window  Cleaner;  Miner  Class  ■»•  -  Bull  Gang,  Pu^>  Crete  Crewaan 
including  Distribution  Pipe,  Asseabling  and  Disaantle  and  Nipper; 
Track  Laborer;  Railroad  Eguipaent,  power  driven;  Dual  Mobile  Power 
Spiker  or  Puller 

Croup  2:  Asphalt  Raker;  Asphalt  Roller,  walking;  Ceacnt  finisher 
Tender;  Ceaent  Handler;  Concrete  Saw,  walking;  Deaolition  Torch; 
Dope  Pot  Plreaan,  non-aechanical;  Driller  Tender  (when  required 
to  aove  and  position  aachine) ;  Pora  Cleaning  Machine  Feeder; 
Stacker;  Pora  Setter,  paving;  Grade  Checker  using  level;  Jack- 
hajr»er  Operator;  Noszleaan  (to  include:  Squeeze  and  Flow-crete 
Mosile);  Notsleaan,  water,  air  or  steaa;  Paveaent  Breaker;  Pipe- 
layer,  corrugated  aetal  culvert;  Pipelayer,  aultl-sectlon;  Pot 
Tender;  Po«>der«an  Tender;  Power  Buggy  Operator;  Power  Tool  Ope- 
rator, gas,  electric,  pneuaatlc;  Rodder  and  Spreader;  Sandblast 
Tailhoseaan;  Taaper  (to  include:  operation  of  Barco,  Bases  and 
•lailar  Taapers,  and  Paeeaent  Breakers);  Trencher,  Shawnee;  Tug- 
ger  Operator;  Vibrator,  under  4  inches;  Wagon  Drills;  water  Pipe 
Liner;  Wheelbarrow,  power  driven;  Miner  Class  "B*  -  Brakeaan, 
Finisher,  Vibrator  and  Fora  Setter 

Group  3:  Ait  Track  Otlll;  Bruah  Machine  (to  Include:  Borltontal 
ConatruetloA  Joint  Clean-up  Brush  Machine,  power  propelled);  Cais- 
son worker,  tree  air.  Chain  Saw  Operator  and  Paller;  Concrete  Stack 
(to  Include:  Laborers  when  40  ft.  high);  Gunnite  (to  include:  ope- 
ration of  aachine  and  nozzle);  High  Scaler;  Hod  Carrier;  Laser  Beaa 
Operator  (to  include:  Grade  Checkers  and  Elevation  control);  Moni- 
tor Operator  (track  or  siailar  aounting) ;  Mortar  Mixer;  Nozzleaan 
(to  include:  Jet  Blasting  Nozsleaan,  over  1,200  lbs..  Jet  Blast  Ma- 
chine, power  propelled.  Sandblast  Nozzle);  Pipelayer  (to  Include: 
working  Topaan,  Caulker,  Collaraan,  Jointer,  Mortaraan,  Rigger, 
Jaeker,  Sherer,  Valve  or  aeter  Installer);  Pipewrapper;  Vibrator, 
4  inches  and  over;  Miner  Class  "C*  -  Miner  and  Noszleaan  for  con- 
crete an4  Laser  Beaa  Operator  In  Tunnels 

Group  4:  Drills  with  daal  nasts;  Powderaan;  Miner  ClaM  *0*  - 
Raise  and  Shaft  Miner  and  Laser  Beaa  Operator  on  Raises  and 
Sbaftsi  Powderaan  receives  »0.2S  an  hour  additional 

(9) 


DOB  Banford  Site  in  Benton  and  Franklin  Counties 

Group  1:   Bit  Grinders;  Bolt  Threading  Machine;  Compressors  (under 
2,000  CFM,  gas,  dlesel  or  electric  power);  Crusher  Feeder  (nechanlcal) ; 
Deck  Hand;  Driller  Tender;  Pireaan  and  Heater  Tender;  Grade  Checker; 
Mechanic  or  Welder,  H.D.;  Rydro-seeder,  Mulcher,  Nozzleman;  Oiler; 
Oiler  and  Cable  Tender,  Mucking  Machine;  Punpman;  Rollers,  all  types 
on  subgrade  (farm  type.  Case,  John  Deere  and  similar,  or  Compacting 
Vibrator),  except  when  pulled  by  Dozer  with  operable  blade;  Steam 
Cleaner;  Welding  Machine 

Group  2:  A-Prame  Truck  (single  drum);  Assistant  Refrigeration  Plant 
(under  1,000  ton);  Assistant  Plant  Operator,  Pireaan  or  Pugnlxer 
(asphalt);  Bagley  or  Stationary  Scraper;  Belt  Finishing  Machine; 
Blower  Operator  (cement);  Cement  Hog;  Compressor  (2,000  CFM  or 
over,  2  or  more,  gas,  diesel  or  electric  power);  Concrete  Saw  (aul- 
tlple  cut);  Distributor  Leverman;  Ditch  Witch  or  similar;  Elevator, 
hoisting  materials;  Dope  Pots  (power  agitated);  Pork  Lift  or  Lumber 
Stacker,  Hydra-lift  and  similar;  Gin  Trucks  (pipeline);  Hoist,  single 
drum;  Loaders  (bucket,  elevators  and  conveyors);  Longitudinal  Float; 
Mixer  (portable  -  concrete);  Pavement  Breaker,  Hydra-hanmer  and  si- 
milar; Power  Broom;  Spray  Curing  Machine  (concrete);  Spreader  Box 
(self-propelled) ;  Straddle  Buggy  (Ross  and  similar  on  construction 
job  only) ;  Tractor  (Farm  type  R/T  with  attachments,  except  Sackhoe) ; 
Tugger  Operator 

Group  3:  A-Frame  Truck  (2  or  more  drums);  Assistant  Regrlgeratlon 
Plant  and  Chiller  Operator  (over  1000  ton);  Backfillers  (Cleveland 
and  similar);  Batch  Plant  and  Wet  Mix  Operator,  single  unit  (con- 
crete); Belt-crete  Conveyors  with  power  pack  of  similar;  Belt  Loader 
(Kocal  or  similar);  Bend  Machine;  Bob  Cat;  Boring  Machine  (earth); 
Boring  Machine  (rock  under  8"  bit)  (Quarry  Master,  Joy  or  similar); 
Bump  Cutter  (Wayne,  Saglnau  or  similar);  Canal  Lining  Machine  (con-. 
Crete);  Cleaning  and  Doping  Machine  (pipeline);  Deck  Engineer;  Ele- 
vating Belt-type  Loader  (Euclid,  Barber  Green  and  similar);  Elevating 
Otader-type  Loader  (Duaor,  Adams  or  similar);  Generator  Plant  Bngl- 
neers  (diesel,  electric);  Gunlte  Combination  Mixer  and  Compressor; 
Mixermoblle;  Pesthole  Auger  or  Punch;  Pump  (Grout  or  Jet);  Soil 
Stabilizer  (P  t  B  or  similar);  Spreader  Machine;  Tractor  (to  D-«  or 
equivalent)  and  Trazacavator;  Traverse  Finish  Machine;  Turnhead 
Operator 

Group  4:  Blade  Operator  (Motor  Patrol  and  attachments);  Concrete 
Pumps  (Squeeze-crete,  Flow-crete,  Pump-crete,  Whitman  and  similar); 
Curb  Extruder  (asphalt  or  concrete);  Drills  (Churn,  core.  Calyx,  or 
Diamond);  Equipment  Serviceman,  Greaser  and  Oiler;  Hoist  (2  or  aore 
drums  or  Tower  Hoist);  Loaders  (Overhead  and  Front-end,  under  4  yds. 
R/T);  Refrigeration  Plant  Engineers  (under  1000  ton);  Rubbet-tlre 
Skldders  (R/T  with  or  «lth«ut  attachments);  Screed  Operator)  Surface 
Heater  and  Planer  Machine;  Trenching  Machines  (under  7  ft.  depth 
capacity);  Turnhead  (with  re-screening);  Vaeuua  Drill  (Reverse 
Circulation  Drill  under  8*  bit) 

(10) 
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QCtT  DESCRimOKS 
FCMER  BQUimCfr  OPERHTORS  -  AflEA  1 
(OONT'O) 


Croup  S:  Drilling  Bquipaant  (8*  bit  and  over)  (Robbing,  Reverse 
Circulation  and  similar);  Boe  Ran;  Pavlnq  (dual  drua) ;  Refrige- 
ration Plant  Engineer  (1000  tons  and  over);  Signalnan  (Whir leys,  ' 
Highline,  Baaaerhead*  or  similar) 

Group  6:  Automatic  Subgrader  (Ditches  and  Tcinaers) (Autograde,  ABC, 
R.A.  Bansen  and  similar  on  grade  wire);  Backhoe  (under  1  yd.);  Batch 
Plant  (over  4  units);  Batch  and  Wet  Mix  Operator  (multiple  units,  2 
and  including  4);  Boat  Operator;  Cableway  Controller  (Dispatcher); 
Cranes  (2S  tons  and  under);  Derricks  and  Stifflegs  (under  65  tonsj ; 
Drill  Doctor;  Multiple  Dozer  Units  with  single  blade;  Paving  Machine 
(asphalt  and  concrete);  Plledrlving  Engineers;  Quad-track  or  similar 
equipment;  Rollerman  (finishing  pavement);  Trenching  Machines  (7  ft. 
depth  and  over)  ^ 

Group  7:  Asphalt  Plant  Operator  (Baekhees  (1  yd.  to  3  yds.);  Blide 
(finish  and  Bluetop)  Automatic,  CMI,  ABC  and  similar  when  used  as 
automatic;  Boom  Cats  (side);  Cableway  Operators;  Clamshell  Operators 
(under  )  yds.);  Concrete  Slip  Form  Pavec;  Cranes  (over  2S  tons,  in- 
cluding 4S  tons) I  Crusher,  Grittle  and  Screening  Plant  Operator* 
Draglines  (under  3  yds.);  Elevating  Belt  (Holland  type);  B.O.  Mechanic; 
B.D.  Neldet;  Loader  Operator  (Front-end  and  Overhead,  4  yards,  in- 
cluding t  yards);  Mucking  Maehinet  Quad-track  or  similar  •quipawnt; 
Rabber-tired  Scrapers;  Shovels  (under  1  yds.);  Tractors  (D-f  and 
equivalent  and  over) 

Groop  8>  Baekhoes  (3  yds.  and  over);  Cranes  (over  4S  tons,  to  8S 
tons);  Cranes  (8S  tons  and  over,  all  climbing,  rails  and  tower); 
Clamshell  Operator  (3  yds.  and  over);  Derricks  and  Stlfflega  (6$ 
tons  and  over);  Draglines  (3  yds.  and  over);  Loader  (360  degreaa 
revolving  Roehtlng  Seeoper  or  similar);  Loaders  (Overhead  and 
Front-end,  over  8  yds.);  Belicoptcr  Pilot;  Shovels  (3  yds.  and  over]; 
Hhirleys  and  Raoacrheads,  all 

Group  9t  Transi-lift 
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Croup  1;  Bit  Grinder;  Bolt  Threading  Machine;  Compressor,  under  2,000 
cu.  ft.  per  minute,  gas,  dlesel  or  electric  power;  Crusher  Feeder 

(mechanical);  Deckhand;  Driller's  Tender;  Fireman  and  Beater  Tender; 
Grade  Checker;  Tender  (Mechanic,  B.D.);  Oiler,  Oiler  and  Cable  Tender, 
Mucking  Machine:  Punpman;  Rollers,  all  types  on  subgrade  (farm  type. 
Case,  John  Deere  and  similar  -  or  Compacting  or  Vibrator)  except  when 
pulled  by  Dozer  with  operable  blade;  Steam  Cleaner;  Melding  Machine; 
Hydro-seeder 

Croup  2:  A-Frame  Truck  (single-drum);  Assistant  Refrigeration  Plant 
(under  1,000  tons);  Assistant  Plant  Operator;  Fireman  or  Pugmlxer 
(asphalt);  Bagley  or  Stationary  Scraper;  Belt  Finishing  Machine; 
Blower  Operator  (cement);  Cement  Hog;  Compressor  (2,0OQ  cu.  ft.  or  over, 
2  or  more,  gas,  diesel  or  electric  power);  Concrete  Saw  multiple  cut); 
Distributor  Leverman;  Elevator  hoisting  materials;  I]ope  Pots  (power 
agitated);  Fork  lift  or  Lumber  Stacker;  Bydrallft  and  similar;  Gin 
Trucks  (Pipeline);  Boist,  single  drum;  Loader  (Bucker,  Elevator  and 
Conveyors);  Longitudinal  Float;  Mixer  (portable  -  concrete);  Pavement 
Breaker;  Hydra  Hamaer  and  similar;  Power  Broom;  Spray  Curing  Machine 
(concrete) ;  Spreader  Box  (self-propelled) ;  Straddle  Buggy  (Ross  and 
similar  on  construction  job  site);  Tractor  (farm  type  R/T  with  attach- 
ments except  Backhoe):  Tugger  Operator;  Ditch  Nlteh  or  similar 

Group  3:  A-Fra«e  Truck  (2  or  more  drums);  Asslstaht  Refrigeration 
Plant  and  Chiller  Operator  (over  1,000  tons);  Backfillers  (Cleveland 
and  similar);  Beltcrete  Conveyors  with  power  pack  or  similar;  Belt 
Loader  (Kocal  or  similar))  Batch  Plant  and  Wet  Nix  Operator,  (ingle 
unit  (concrete);  Bending  Machine;  Boring  Machine  (earth);  Boring  Ma- 
chine (rock  under  8"  bit)  (Quarry  Master,  Joy  or  similar);  Bump  Cut- 
ter (Wayne,  Saginaw  or  similar);  Canal  Lining  Machine  (concrete): 
Chipper  (without  crane);  cleaning  and  Doping  Machine  (Pipeline);  Ele- 
vating Belt-typ4  Loader  (Euclid,  Barber  Green  or  similar);  Elevating 
Grader-type  Loader  (Dumor,  Adams  or  similar);  Generator  Plant  Engi- 
neers (diesel,  electric);  Gunite  Combination  Mixer  and  Compressor; 
Mixernobile;  Rucking  Machines;  Soil  Stabillter  (P  a  R  or  similar); 
Spreader  Machine;  Pump:  Tractor  to  D-6  or  equivalent  and  Traxcavator: 
Transverse  Finish  Haenine,  Tucnhead  Operator 

Group  4!  Blade  Operator  (Motor  Patrol  and  attachments);  Concrete  Pump 
($queeze-crete,  flow-crete,  Pump-crete,  whitman  and  similar);  Drills 
(Churn,  Core,  Calyx,  or  Diamond);  Equipment  Serviceman,  Greaser  and 
Oiler;  Boist  (2  or  more  drums  or  Tower  Hoist);  Loaders  Overhead  and 
Front-end,  under  4  yds,  ft/T) ;  Pave  or  Curb  Extruders  (asphalt  or  con- 
crete); Refrigeration  Plant  Engineers  (under  1,000  tons);  Rubber-tired 
Skldders  (R/T  with  or  without  attachments);  Surface  Heater  and  Planer 
Machine;  Trenching  Machines  (mder  7  ft.  depth  oapaeity ) ;  Turnh^  (with  ifc- 
sexeeblng) ;  Vacuus  Drill  (Reveiae  Circulation  I}rUl,  under  S"  bit) 
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GROUP  DESOUmOS 
TRXSt  DRIVERS  •  AFEA  1. 


Croup  5:  Backtio«  (under  I  yard);  Crane  (25  tons  aiTi  under);  Derrick 
and  Stifflegs  (under  65  tons);  Drilling  Equipment  (8"  bit  and  over) 
(Robbins,  Reverse  Circulation  and  similar);  Hoe  Ran;  Piledriving 
Engineers;  Paving  (dual  drua) ;  Refrigeration  Plant  Engineer  (1,000 
tons  and  over);  Signalman  (Whirleys,  Highline,  HasMrheads  or  similar) 


Group  6:  Asphalt  Plant  Operator;  Automatic  Subgrader  (Ditches  and 
Trimmers  (Autograde,  ABC,  R.A.  Hansen  and  similar  on  grade  wire); 
Backhoes  (1  yard  to  3  yards);  Batch  Plant  (over  4  units);  Batch  and 
Wet  hix   Operator  (multiple  units,  2  and  including  4);  Blade  (finish 
and  Bluetop)  (Auto«atlc,  CMI,  ABC,  and  similar  when  used  as  auto«iatic)  j 
Boat  Operator;  Booa  Cats  (side);  Cableway  Controller  (Dispatcher); 
Clamshell  Operator  (under  3  yds.);  Concrete  Slip  Perm  Paver;  Cranes 
(over  25  tons  including  45  tons);  Crusher,  Griixle  and  Screening 
Plant  Operator;  Draglines  (under  3  yards);  Drill  Doctor;  H.D.  Mechanic; 
H.D.  Nelder;  Loader  Operator  (Front-end  and  Overhead,  4  yards  Including 
8  yards);  Multiple  Dozer  Units  with  single  blade;  Quad-track  or  similar 
equipment;  Rollerman  (finishing  pavement);  Rubber-tired  Scrapers  (one 
motor  with  one  scraper,  under  40  yards);  Rubber-tired  Scrapers.  Multi- 
engine  power  with  one  Scraper  (Euclid,  TS  24  and  similar);  Ruober-tlred 
Scrapers,  one  motor  with  one  scraper  (40  yards  and  over);  Rubber-tlted 
Scraper,  multiple  engines  with  two  scrapers;  Sciapef  operator;  Sho^«ls 
(under  3  yards) ;  Ttactors  {D-6  and  equivalent  and  over)  i  Trwiching  Machines  (7  feet 
depth  and  over  ,  and  screed  operator 

Group  7:  Backhoe  (3  yards  and  over);  Cableway  Operators;  Clamshell 
Operator  (3  yards  and  over);  Cranes  (over  45  tons  to  85  tons);  Der- 
ricks and  Stifflegs  (65  tons  and  over);  Draglines  (3  yards  and  over); 
Elevating  Belt  (Holland  type);  Loader  360  degrees  revolving  Koehrlng 
Scooper  or  similar;  Loaders  (Overhead  and  Front-end,  over  8  yards  to 
10  yards);  Rubber-tired  Scrapers  (multiple  engine  with  three  or  more 
Scrapers);  Shovels  (3  yards  and  over);  Whirleys  and  Hammerheads,  all 

Group  8:  Cranes  (85  tons  and  over,  and  all  climbing,  rail  and  tower); 
Loaders  (Overhead  and  Front-end,  10  yards  and  over);  Helicopter  Pilot 

(13) 


DOB  Hanford  Site  In  Benton  and  Franklin  Counties 

Group  It  Flat  Bed  Truck,  single  rear  axle;  Fork  Lift,  3,000  lbs. 
and  under;  Tender  and  Swamper;  Leverperson  loading  Trucks  at 
Bunkers;  Pick-up  hauling  material;  Seeder  and  Mulcher;  Stationary 
Fuel  Operator;  Teas  Driver;  Tractor  (small  rubber  tired  Pulling 
trailer  or  similar  equipment) ;  Hater  Tank  Truck,  1,800  gallons 

Group  2:  Bus  Driver  or  Bmployeehaul  Driver;  Flat  Bed  Truck,  dual  rear 
axle;  Power  Boat  hauling  employees  or  material;  Tirepetson  No.  I 

Group  3:  Buggy  Mobile  and  similar;  Bulk  Cement  Tanker;  Oil  Tank 
Driver;  Power  Operated  Sweeper;  Straddle  Carrier  (Ross  Byster  and 
similar) ;  Transit  Mixers  and  Trucks  hauling  concrete  (3  yds.  and 
under);  Trucks,  side,  end,  and  bottom  dump  (under  6  yds.);  Hater 
Tank  Truck,  1,801  -  4,000  gallons 

Group  4:  Auto  Crane,  2,000  lbs.  capacity;  Bulk  Cement  Spreader; 
Duaptor  (6  yds.  and  under);  Flat  Bed  Truck  (with  hydraulic  system); 
Fork  Lift  (3,001  -  16,000  lbs.);  Rubber-tired  Tunnel  Junbo;  Scissor 
Truck;  Slurry  Truck  Driver;  Transit  Mixers  and  Trucks,  4,001  to 
6,000  gallons;  wrecker  and  Tow  Trucks;  Fuel  Truck  Driver;  Steam 
Cleaner  and  Washer;  Flaherty  Spreader 

Group  5:  Service  Greaser;  Tireperson  No.  2;  Truck,  side,  end,  and 
bottom  Dump  (over  6  yds.  to  12  yds.);  Oil  Distributor  Driver  froad. 
Boot  Person,  Lever  Person,  Tender) 

Group  6:  A-Praae;  Hater  Tank  Truck,  6,001  to  8,000  gallon* 

Croup  7t  Duaptor  (over  6  yards);  Transit  Mixers  and  Trucks  hauling 
concrete  (6  yards  to  10  yards);  Trucks,  side,  end,  and  bottom  duap 
(over  12  yards  including  20  yards);  Seal  Truck  and  Trailer;  Lowboy 
50  tons  and  under 

Croup  8i  Low  Boy  (over  SO  ton);  Hater  Tank  Trucks,  8,001  to  10,000 
gallons;  Tractor  with  Steer  Trailkr;  Truck  mounted  Crane  with  load 
bearing  surface,  either  aounted  or  pulled 

Group  9]  Transit  Mixer  and  Trucks  hauling  concrete  (10  yds.  to  15 
yds.);  Trucks,  side,  end,  and  bottom  dump  (over  20  yds.  Including 
30  yds.);  Water  Tank  Truck  (10,001  to  12,000  gallons);  Fork  Lift, 
over  16,000  lbs.;  Flaherty  Spreader  Box  Driver;  Flow  Boys;  Seai- 
end  Dumps 
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QtQDP  OCSOUFTIONS. 
TRICK  DRIVERS  -  AREA  1  (CDNT'D) 
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CEOSIQN  to.   (ASS-5038 


Oroiv  lOi  Itochanle,  Piald 

Croup  lis  Tournarocker,  O.M. ■•  and  slailar,  with  2  or  4  wheal  powar 
tractor  with  trailer,  qallonaqa  or  yardage  scale,  whichever  is 
greater;  Transit.  Mixers  and  Trucks  hauling  concrete  (IS  yds.  to  20 
yds.);  Trucks,  side,  en4,  and  bottoM  duap  (over  30  yds.  to  40  yds.)i 
Nater  Tank  Truck,  12,001  to  14,000  gallons 

Group  12:  Transit  Mixers  and  Trucks  hauling  concrete  (over  20  yds.)i 
Trucks,  side,  end,  and  bottoa  duap  (over  40  yds.  to  SO  yds.) 

Group  13:  Trucks,  side,  end,  and  bottoa  duaps  (over  50  yds.  to 
100  yds.) 

Group  14:  Helicopter  Pilot  hauling  eaployees  or  aateriali  Trucks, 
side,  end,  and  bottoa  duap  (over  100  yards) 

Drivers  and  Tenders  (hauling  sacked  ceaent  -  add  $.1S  per  hour) 

Hinch  Truck  -  takes  classification  of  Truck  on  which  Ninch  is  Mounted. 


TRUCK  DRIVERS  -  AREK  Z 


Group  1:  Escort  Driver  or  Pilot  Car,  pickup  hauling  enployeas  or 
material 

3rouD  2:  Flat  Bed  Truck,  single  rear  axle;  Fork  Lift,  3,000  lbs. 
and  under;  Tender  and  Swanper:  Leverperson  loading  Trucks  at 
Bunkers:  Pick-up  hauling  material;  Seedir  and  Huicher;  Stationary 
Fuel  Oparator;  Teaa  Driver;  Tractor  (small  robber  tired  pulling 
trailer  or  siailar  equipment);  Hater  Tank  Truck,  1,800  gallons 

Group  3:  Bus  Driver  or  Esiployeetiaul  Driver;  Flat  Bad  Truck,  dual 
rear  axle;  Power  Boat  hauling  employees  or  material) ;  Tireperson 
No.  1 

Group  4;  Buggy  Mobile  and  siailar;  Bulk  Ceaent  Tanker:  Oil  Tank 
Driver;  Power  operated  Sweeper;  Straddle  Carrier  (Ross  Byster  and 
siailar);  Transit  Mixers  and  Trucks  hauling  concrete  (3  yards  and 
under);  Trucks,  side,  end,  and  bottoa  duap  (under  6  yards);  Hater 
Tanx  Truck,  1,801  -  4.000  gallonu 

Group  S;  Auto  Crane,  2,000  lbs.  capacity;  Bulk  Ceaent  Spreader; 
Ompter  (6  yds.  and  under) ;  Plat  Bed  Truck  (with  hydarulic  systea) ; 
fork  Lift  (3,001  -  16,000  lbs.)j  Rubber-Ur«d  Tunnel  Juabo;  Scissor 
Truck;  Slurry  Truck  Driver;  Transit  Mixers  and  Trucks,  4,001  to 
S.oeo  gallons;  Wrecker  and  Tow  Trucks;  Fuel  Truck  Driver;  Steaa 
Cleaner  and  Masher;  Plaherty  Spreader 

Ofoop  6r  Service  Qreaaer;  Tireperson  Ho.  2;  Truck,  side,  end,  and 
bottoa  Duap  (over  6  yds.  to  12  yds.);  Oil  Distributor  Driver  (Road, 
Boot  Person,  l«ver  Person,  Tender) 

(15) 
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Group  7 1  A-Praae;  Nater  Tank  Truck,  COOl  to  1,000  gallons 

Group  8:  Duaptor  (over  6  yds.);  Transit  Mixers  and  Trucks  hauling 
concrete  (6  yds.  to  10  yds.);  Trucks,  side,  end,  and  bottoa  duap 
(over  12  yds.  including  20  yds.);  Seal  Truck  and  Trailer  SO  tons 
and  under;  Lowboy 

Group  9:     Low  Boy  (over  SO  tons);  Nater  Tank  Trucks,  8,001  to  10,000 
gallons;  Tractor  with  Steer  Trailer;  Truck  aounted  Crane  with  load 
bearing  surface,  either  aounted  or  pulled 

Group  10:  Transit  Mixer  and  Trucks  hauling  concrete  (10  yds.  to  IS 
yds.);  Trucks,  side,  end,  and  bottom  duap  (over  20  yds.  including 
30  yds.);  Water  Tank  Truck  (10,001  to  12,000  gallons);  Pork  Lift, 
over  16,000  lbs.;  Plaherty  Spreader  Box  Driver;  Plow  Boys;  Seal- 
end  Duaps 

Croup  11:  Mechanic,  Picld 

Group  12:  Tournarocker,  D.  N. 'a  and  siailar,  with  2  to  4  wb«el  power 
tractor  with  trailer,  gallonage  or  yardage  scale,  whichever  is  greater; 
Transit  Mixers  and  Trucks  hauling  concrete  (IS  yds.  to  20  yds.); 
Trucks,  side,  end,  and  bottoa  duap  (over  30  yds.  to  40  yds.);  Nater 
Tank  Truck,  12,001  «o  l«-,0O0  gallo«« 

Group  13:  Transit  Mixats  and  fruclis  hauling  concrete  (over  20  yds.); 
Trucks,  side,  end,  and  bottom  duap  (over  40  yds.  to  50  yds.) 

Group  14:  Trucks,  side,  end,  and  bottoa  dunps  (over  SO  yds.  to  100 
yds.) 

Group  15:  Helicopter  Pilot  hauling  eaployees  or  material;  Trocka, 
side,  end,  and  bottoa  duap  (over  100  yards) 


uNusiCD  OLAGsiFicNnaNs  tcao)  POK  mm.  irr  dcuikd  wmw  tw  anc  of  rm 

OASSinCATIONS  US1E0  HK  ff  ACOES  AI7ER  HMS)  CNU!  AS  PREfVUXS  IM  TfiE  iABEIR 
STANDATOS  asKTRACT  CLALSGS  29  CTR,  S.5(a)  (1)  (ii) 

PDOPKnES; 

a.  E>iployer  oentriJMtes  8%  of  basic  hourly  rate  tor  ever  5  years  sezvise  and  6« 
for  6  oDaths  bo  &  years  «8rvu:«ae  varatim  pay  craiit. 

b.  on  all  projects  invelvinq  one  or  more  of  the  ooR^onents  listed  below,  \t»re 
the  valae  of  the  ta\^nmi>  is  lee»  than  the  amtnts  shcMi,  the  i^te  to  be 
paid  for  verk  on  that  ccrfnnenc  snail  be  SOt  of  the  Oase  rate  plus  full  fringe 
benefits. 


Paving 

Utilities  (Stom,  seuutaiy  sewer, 
and  facilities  for  tt<B  delivery 
of  electricity,  gas,  ocranuiucatlans 
ana  dcziestic  water) 

Buildings 

(16) 


$  75,000 


Unlimited 


2,000,000  etclusive  of  inBc)ianical 
and  electrical  suboontzacts 


BEST  COPY  AVAILABLE 
FOR  REPRODUCTION 
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SUFERSeOEAS  DECISION 


OeCISION  KO.J    KV85-1009 
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STATE;   KEMTOCKY  COUNTIES:      Anderson,   Bath,   Bourbon, 

Boyle,   Bracken,   Breckinridge,   Bullitt,  Carroll,  Carter,   Clark,   Elliott,   Fay- 
ette,  Fleming,   Franklin,   Gallatin,   Grayson,  Grant,   Greenup,   Hardin,   Harrison, 
Henry,   Jefferson,  Jessamine,   Larue,   Lewis,   Madison,   Marion,  Meade.   Mercer, 
Montgomery,   Nelson,   Nicholas,   Oldh'm.  Ow^n,    Robertson,   Rowan,   Scott,   Shelby, 
Spencer,  Trimble,  Washington,    Boyd,  Mason,   and  Woodford. 

OECISIOti  NUMBER:      Ky85-1009  DATE:      Date  of  Publication 

Supersedes  Decision  Number  KY8«-1028  dated  August    31.    H84   in  49   FB  34642 

DESCRIPTION  OF  WORK:   HEAVY  t    HIGHWAY  CONSTRUCTION  PROJECTS 


•aic 

yyp^ 

tak 
HMrty 

Z2S. 

■aa 

TRUCX   DRIVERS: 

•mm 

'"'"" 

CARPENTERS 

S12.60 

$2.59 

CEMENT  MASONS 

13.14 

3.32 

Drivers  -  single  axle 

CEKEtre  MASON  on  sus- 

dump  and  flat  bed 

pe.^ded  scaffold 

13.39 

3.32 

trucks 

$13.7! 

$84.75 

ELECTRICIANS 

16.14 

1JS«  + 
1.25 

Drivers  -  Semi-trailer 

♦a 

IROKWRK-ERS 

13.75 

4.72 

or  pole  trailer  when 

LABOREKS : 

used  to  pull  building 

Group   1 

11.00 

2.20 

materials  and  equip- 

Group II 

11.25 

2.20 

ment 

13.71 

84.75 

Group  III 

11.30 

2.20 

♦a 

Group  IV 

11.90 

2.20 

Driver  -  dump  truck. 

PAIIITERS  : 

tandem  axle 

13.71 

84.75 

Spray,   sandblast  and 

♦a 

waterblast 

11.62 

1.28 

Driver  -  Euclid  and 

Brush 

11.17 

1.28 

other  heavy  earth  mov- 

PILEDBIVERMEN 

12.85 

2.59 

ing  equipment   and   low 

PIPEFITTERS 

17.25 

3.22 

boy 

13.31 

84.75 

PLUMBERS 

15.98 

3.55 

♦a 

POWER  EQUIPMENT  OPERATORS 

Driver  -  winch  truck  ai 

d 

HIGHWAY   CONSTRUCTION 

A-Frame  truck  when 

Class  A 

14.25 

2.90 

used  in  transporting 

Class  B 

11.83 

2.90 

materials  and  Rosa 

Class  C 

12.21 

2.90 

Carrier 

13.81 

84.75 

Class  0 

11.57 

2.90 

+a 

POWER   EQUIPMENT  OPERATORS 

Drivers  -  Fork   lift  trv 

ck 

HEAVY  CONSTRUCTION 

when  used  to  transport 

INCLUDING  BRIDGES  ACROSS 

building  materials 

13.8! 

84.75 

COMMERCIALLY   NAVIAGABLE 

+a 

RIVERS: 

Truck  mechanic 

13.7] 

84.75 

Class  A 

15.55 

2.90 

♦a 

Class  B 

12.72 

2.90 

Truck  helper 

13.4: 

84.75 

Class  C 

11.92 

2.90 

♦a 

Class   D    (S0«  above 

Greaser,   tire  changer 

Class  A  rate) 

and  mechanic  helper 

13.5: 

84.75 

♦a 

84.75 

Driver  of  distributors 

13.7! 

Driver  on  pavement 

13.81        84T75 

breakers 

I        *• 

Driver  on  mixer  trucks 

1 

(all  types) 

13.74         34.75 

Mobile  batch  truck 

helper 

13.42        84.7! 

(17) 

♦• 

WSLOERSi  Receive  rate  prescribed  for  craft  perforalng  operation  to  which 
welding  is  Incidental. 

FOOTNOTE: 

a  -  Per  week  per  eaployce  who  has  been  caployed  a  ainlaua  of  twenty  (20) 

work  days  within  any  ninety  (90)  consecutive  day  period  (or  that 

eaploy«r. 


CUSSIFtCATIOM  OeriNITIONS 


LABORERS  s  '  .  .- 

GROOP  I  -  General  taboteraj  aaphalt  plant  laborer*;  eonerttc  Xaboraraj 
asphalt  laborers)  stora  and  sanitary  sewer  laborers)  carpenter  tendersi 
ceaent  aaaon  tenders;  aesh  handler*  and  placers)  landscaping  and 
■ceding)  planter*  and  treetrlaaer*)  »lgn,  guardrail,  and  fence  ln»t*llers; 
grade  checker*!  aging  and  curing  of  concrete)  truck  apotter*  and  duapets; 
batch  truck  duapers;  rip-rap  and  grouters)  dredging  laborers)  right- 
of-way  laborers!  wrecking  and  deaolition  laborer*)  drill  helper*  and 
all  hand  digging  and  hand  back  flllinf,  flagmen. 

GROOP  II  -  Wagon  drill*)  Jack  haa^r*)  paving  breaker*)  chain  *a*> 
concrete  »aw)  paving  joint  aachine)  vibrator  operator;  power  drl»*n 
Georgia  buggy  or  wheelbarrow)  sand  bl**t*r  and  concrete  chipper*; 
green  concrete  cutting)  brlckaaaon*  tender*  and  aotar  alxet;  pip* 
layer*)  joint  aakers)  batter  board  aan  (sanitary  and  stora  sewer); 
dry  ceaent  handlers;  concrete  rubbers;  walk-behind  taaper  aachine; 
walk-behind  trenching  aachine;  aurface  grinderman;  hand-operated  grouter 
and   grinder  aachine  operator;  deck  hand;  *cow  aan;  burner  and  welder. 

GROOP  III  -  Powderaan  and  blaater;  *lde  rail  setter*  (including  rail- 
paved  dltche*);  tunnel  laborer*  (free  air);  gunnlte  operator  and 
Blxer  aan;  gunnlte  nozxleaani  aaphalt  luteaan  and  rakeaan;  air  tract 
driller  (all  type*);  grout  puap  operator. 

GROOP  tv  -  Tunnel  blaetera;  tunnel  aucker*  (free  alr)»  alner*  and  driller* 
((tM  «tc)i  cal**on  worker*  ((r««  air). 
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DBCISIOM  BO. J  KYR5-1009 

CtASSIflCATlOH  DCTIHITIONS 


P«9*  3 


DECISION  HO.t   KY8S-1009 


Pafe  *■ 


OnSATINC  BNGINeZRS 

fHiahwav  Conatruction  Pcojecta)>  ., 

CLASS  A  -  Au'o  patrol,  batcher  plant;  bltu«lnous  pavar,  cable-ay, 
Antral  co-pritaor  plant  operator,  clamshell,  concrete  mixer  (21  cu. 
ir  or  over),  truck-.ounted  concrete  pump,  crane,  crusher  plant, 
deirlck,  derrick  boat,  ditching  and  trenchlnq  aachlne,  dragline, 
elevating  grader  and  all  types  of  loaders,  hoe-type  -achine, 
hoisting  'ngi"*  < t""  ot   «ore  drums),  locomotive,  motor  «craper, 
buUdotir,  iechanle,  orangepeel  bucket,  plledrlver,  power  "ade, 
roller  (b  tumlnous),  scarifier,  shovel,  tractor  '"ovel,  truck  crane, 
push  do.er,  high  lift,  all  types  of  boom  cats,  core  drills,  to-  or 
push  boat;  A-rrame  -Inch  truck,  concrete  paver,  grade-all,  •»<>'•* 
(t»o  or  mire  drums),  hyster,  pumpcrete,  sldebooi»,  all  rotary  drills, 
m^lng  MChlnerrock  ipreader  attached  to  equipment,  scoopmobUe, 
■^al  loader,  to-er  cranes  (French,  German,  and  other  types),  hydro- 
crane,  backfiller,  gurries,  subgrader,  tallboom. 

CLASS  8  -  All  air  compressors  (over  »00  cu.  ft.  per  mln. ),  bituminous 
miser,  concrete  miser  (under  21  cu.  ft.),  elevator  (one  drum  or  buck 
hoist),  -elding  machine,  form  grader,  roller  (rock),  tractor  (50  HP 
or  over),  bull  float;  finish  machine,  outboard  motor  boat,  electric 
vibrator,  compactor/self-propelled  compactor!  boom-type  tamping 
machine,  truck  crane  oiler,  s-itchnan  or  brakeman,  mechanic  helper, 
vhirley  oiler,  tractalr  and  road  widening  trencher,  joint  sealing 
machine,  throttle  valve  man,  tugger,  -ell  points,  flexplane,  fireman 
and  hoist  (one  drum),  skid-mounted  or  trailer-mounted  concrete  pumps, 
fork  lift  (regardless  of  lift  height),  Ross  carrier,  dredge  engineer 
and  elevator  (regardless  of  o-nershlp  -hen  used  to  hoist  building 
material). 

CLASS  C  -  Greaser  on  grease  facilities  servicing  heavy  equipment. 

CLASS  0  -  Bituminous  distributor,  cement  gun,  conveyor,  grout  pump,  mud 
jack,  paving  joint  machine,  pump,  roller  (earth),  tamping  machine, 
tractors  (under  50  HP),  vibrator,  oiler,  concrete  saw,  burlap  and 
curing  machine,  hydro  seeder,  po-er  form  handling  equipment,  deckhand 
oiler  and  hydraulic  post  driver. 


CLASSIPtCATIOM  DBTtlltTtOIIS  (COMT'O) 
MMtX  WOIPfflUT  OPEIUTOIIS  -  HEAVY  COBSTIlOCTIOll  PtOJlCTS: 

CLASS  A  -  Auto  patrol,  batcher  plant,  bituminous  paver,  cable-ay,  central 
'  compress  plant  operator,  clamshell,  concrete  mixer  (21  cu.  ft.  or 
over),  truck-mounted  concrete  pump,  crane,  crusher  plant,  derrick, 
derrick  boat,  ditching  and  trenching  machine,  dragline,  elevating 
grader  and  all  types  of  loaders,  hoe-type  machine,  hoisting  engine, 
mechanic  welder,  locomotive,  motor  scraper,  bulldozer,  mechanic, 
orangepeel  bucket,  plledrlver,  po-er  blade,  roller  (bituminous), 
scarifier,  shovel,  tractor  shovel,  truck  crane,  push  doter,  high  lift, 
all  types  of  boom  cats,  core  drills,  to-  or  push  boat,  A-Frame  winch 
truck,  concrete  paver,  grade-all,  hoist  (t-o  or  more  drums),  hyster, 
pumpcrete,  side  boom,  all  rotary  drills,  mucking  machine,  rock  spreader 
attached  to  equipment,  scoopmoblle,  KeCal  loader,  to-er  cranes 
(French,  German,  and  other  types),  hydrocrane,  backfiller,  gurries, 
subgrader,  tallboom,  Letourneau  or  carry-all  scoop. 

CLASS  B  -  All  air  compressors  (over  900  cu.  ft.  per  mln.  or  greater 

capacity),  bituminous  mixer,  concrete  mixer  (onder  21  cu.  ft.),  -elding 
machine,  form  grader,  roller  (rock),  tugger,  tractor  (50  HP  and  over), 
bull  float,  finish  machine,  outboard  motor  boat,  -ell  points,  flexplane, 
fireman,  boom-type  tamping  machine,  truck  crane  oiler,  greaser  on  grease 
facilities  servicing  heavy  equlpewnt,  switchman  or  brakeman,  joint 
sealing  machine,  mechanic  helper,  -hirley  oiler,  tractalr  and  road- 
widening  trencher,  electric  vibrator  compactor/aelf-propelled  compactor; 
throttle  valve,  elevator  (one  drum  or  buck  hoist),  power  sweeper 
(riding  type),  core  drill  and  caisson  drill  helper  (truck  mounted); 
skid-mounted  or  trailer-mounted  concrete  pumps,  forkllft  (regardless 
of  lift  height),  Ross  carrier,  dredge  engineer,  elevator  (regardless 
Of  ownership  -hen  used  to  hoist  building  material). 


CLASS  C  -  Bituminous  distributor,  cement  gun,  conveyor,  group  pump,  mud 
jack,  paving  joint  machine,  pump,  roller  (earth),  tamping  machine, 
tractors  (under  50  BP),  vibrator,  oiler,  concrete  saw;  burlap  and  curing 
Mchine,  hydro  seeder,  power  form  handling  equipment,  deckhand, 
steerman,  hydraulic  poat  driver,  core  drill,  caisson  drill  helper 
(track  or  skid-mounted). 

CLASS  0  -  Operators  on  crsnes  with  booms  one  hundred  fifty  feet  (150) 
and  over  (including  jib)  shall  receive  fifty  ($.50)  cents  above  Class 
A  rate. 

Onllsted  classifications  needed  for  work  not  Included  within  the  scope 
of  the  classifications  listed  may  be  added  after  award  only  as  provided 
in  the  labor  standards  contractclauses  29  CFR  5.5(a) (l)(ii)(A). 
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SUPERSEDEAS  DECISION 

STATE:   KENTOCKV  COUNTIES:   Adair,  Barren,  Bell, 

Breathitt,  Casey,  Clay,  Clinton,  Cumberland,  Estill,  Floyd,  Garrard,  Green, 
Harlan,  Hart,  Jackson,  Johnson,  Knott,  Knox,  Lawrence,  Laurel,  Lee,  Leslie, 
Letcher,  Lincoln,  McCreary,  Magoffin,  Martin,  Menifee,  Metcalfe,  Monroe, 
Morgan,  Owslay,  Perry,  Pike,  Powell,  Pulaski,  Rockcastle,  Russell,  Taylor, 
Wayne,  Uhitley,  4  Molfe 

DECISION  NO.:   KYB5-1008  DATE:   Date  of  Publication 

Supersedes  Decision  Number  Ky84-1027  dated  August  31,  1984  in  49  FR  34o41. 

DESCRIPTION  OF  WORK:   HEAVY  AND  HIGHWAY  CONSTRUCTION  PROJECTS. 


13.39 
15.66 


13.25 

13.05 


11.95 

12.20 


CARPENTERS  $13.90 

CEMENT  MASONS: 
Cement  Masons  13.14 

Cedent  Masons  on  Suspend- 
ed Scaffold 

ELECTRICIANS 

IRONWORKERS: 

Structural 

Reinforcing 
LABORERS: 

Laborers  -  general,  Steas 
Jenny,  Flagmen 

Hand  Blade  Operator, 
Batch  Truck  Dumper,  Deck 
Hand  or  Scow  Nan 

Power  Driwen  Tool  Oper- 
ator, of  the  following: 
Wagon  Drill,  Chain  Saw. 
Jack  Hammer,  Concrete 
Saw,  Sand  Blaster,  Con- 
crete Chipper,  Pavement 
Breaker,  Vibrator,  Powei 
Wheel  Barrow,  Power 
Buggy 

Sewer  Pipe  Layer,  Bottom 
Man,  Dry  Cenent  Handler 
Concrete  Rubber,  Mason 
Tender 

Asphalt  Lute  i  Bakeman, 
Side  rail  Setter 

Gunnite  Nozzlenan,  Gun-' 
nit«  Operator 

Tunnel  Laborer  (free  air) 

Tunnel  Hucker  (free  air) 

Tunnel  Miner,  Blaster  i 
Driller  (free  air) 


12.30 


12.30 

12.35 

12.45 
12.50 
12. SS 

12.90 


1.85 

3.32 

3.32 
3%  ♦ 
1.00 

1.85 
1.35 

1.35 

1.85 


1.85 


1.85 

1.85 

1.85 
1.85 
1.8S 

1.85 


Laborers  (Cont'd) : 
Cassion  Worker 
Powderman 

Drill  Operator  of  per 
cussion  type  drills 
which  are  both  poweret 
t   propelled  by  an  in- 
dependent air  supply 
PAINTERS: 
Guard  Rail 
Structural 
PILEDRIVERMEN 
PLUMBERS  i    PIPEFITTERS 
TRUCK  DRIVERS: 
Drivers,  3  Tons  &  Under 
Drivers,  Over  3  Tons 
Drivers,  Truck  Mounted 

Rotary  Drill 
Drivers,  Semi-Trailer  o; 

Pole  Trailer 
Drivers,  Dump  Trucks, 

Tandem  Axle 
Driver,  Euclid  k   other 
heavy  earth  moving 
equipment  t   Low  Boy 
Driver,  winch  Truck  t 
A-Frame  when  used  in 
transporting  material 
Truck  Mechanic 
Truck  Helper 
Tire  Changer  t   Truck 
Mechanic  Helper 
Driver  of  Distributors 
Drivers  on  Pavement 

Breakers 
Driver  on  Hixer  Trucks 

(all  types) 
Greaser  on  greasing 
facilities 


(21) 


■  ■MlIU 

$13.45 
13.55 

1.35 
1.85 

14.75 

1.85 

10.00 
13.20 

14.15 
16.93 

1.75 
1.75 
1.85 
2.55 

12.53 
12.74 

1.85 
1.85 

12.74 

1.85 

12.40 

1.85 

12.40 

1.85 

13.31 

1.85 

12.30 
12.50 
12.20 

1.8S 
1.85 

1.85 

12.53 
12.40 

1.35 
1.85 

12.55 

1.85 

12.45 

1.85 

13.40 

1.85 

DECISION  NO.  KV85-1008 


POWER  EQUIPMENT  OPERATORS 
Highway  Construction: 
Class  A 
Class  B 
Class  C 
Class  D 


Page  2 


POWER  EQUIPMENT  OPERATORS 

Heavy  Construction  - 

including  bridges  across 

co.nraercially  navigable 

rivers: 

Class  A  15.55  2.90 

Class  B  12.72  2.90 

Class  C  11.92  2.90 

Class  D  (50e  above 

Class  A  rate) 

WELDERS:  Receive  rate  for  craft  pciforning 

operation  to  vhich  velding  is  incidental. 


Mwity 


S15.30 
13.05 
13.40 
12.81 


1.85 
1.85 
1.85 
1.85 


Enlisted  classifications 
needed  for  work  not  in- 
cluded within  the  scope 
of  the  classifications 
listed  may  be  added  afte|: 
award  only  as  provided 
in  the  labor  standards 
contract  clauses  (29  CFR 
5.5  (a) (1)  (ii))  . 


POWER  EQaiPNENT  OPERATORS 


CLASSIFICATION  DEFINITIONS 


HIGHWRY  COHSTRurrrON  PROJECTS 


Class  A  -  Auto  patrol,  batcher  plant,  bituminous  paver,  cableway,  clamshell,  co 
I  Crete  nixer  (21  cu.  ft.  or  over),  concrete  pump,  crane,  crusher  plant,  derrick, 
.  derrick  boat,  ditching  and  trenching  machine,  dragline,  dredge  engineer,  eleva 

tor  (regardless  of  ownership  when  used  for  hoisting  any  building  aatecial), 
'  elevating  grader  and  all  types  of  loaders,  hoe-type  machine,  hoisting  engine, 
locomotive,  letoucneau  or  carry-all  scoop,  bulldozer,  mechanic,  orangepeel 
bucket,  piiedrivcc,  power  blade,  roller  (bituminous),  scarifier,  shovel,  trac- 
tor shovel,  truck  crane,  well  points,  winch  truck,  push  dozer,  grout  pump,  hlg 
lift,  fork  lift,  (regardless  of  lift  height),  all  types  of  booa  cats,  multiple 
operator,  cote  drill,  tow  or  push  boat,  A-Frame  winch  truck,  concrete  paver, 
gradeall,  hoist,  hyster,  material  pump,  pumpcrate,  Ross  Carrier,  sheep  foot, 
I  side  boom,  throttlevalve  man,  rotary  drill,  power  generator,  mucking  machine, 
!  rock  spreader  attached  to  equipment,  scoopnoblle,  KeCal  loader,  tower  cranes 
;  (French,  German  and  other  types),  hydrocrane,  tugger,  backfiller  gurries,  sub- 
grader,  electtic  vibrator  compactor,  welder  burner. 

t Class  B  •  All  air  compressors  (200  cu.  ft.  per  mln.  orgrcater  capacity), 
I  bituminous  mixer,  concrete  mixer  (under  21  cu.  ft.),  welding  machine,  form 
!  grader,  roller  (rock),  tractor  (50  H.P.  and  over),  bull  float,  finish  machine, 
I  outboard  motor  boat,  flexplanc.  fireman,  boom  type  tamping  machine,  truck  cran 

oiler,  switchman  or  brakcaan,  mechanic  helper,  whirley  oiler,  self-propelled 

compactor,  tractalr  and  road  widening  trencher. 

I  Class  C  •  Greaser  on  grease  facilities  servicing  heav;^  equipment. 

i Class  D  •  Bituminous  distributor,  cement  gun,  conveyor,  mud  jack,  paving  joint 
'  machine,  pump,  roller  (earth),  tamping  machine,  tractors  (under  SO  8. P.), 
!  vibrator,  oiler,  air  compressors  (under  200  cu.  ft.  per  min.  capacity),  con- 
crete saw.  burlap  and  curing  machine,  hydro  seeder,  power  form  handling 
equipment,  deckhand  oller>  hydraulic  post  driver. 

(22) 
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DECISION  NO. 


KY85-1008 


Page  3 


CLASSIFICATION  DEFINITIONS  (Cont'd) 

POHBK  BQOIPMSNT  OPERATOKS  -  BKAVT  CONSTROCTION  PROJECTS: 

CLASS  A  -  Auto  patrol}  batcher  plant;  bltualnoui  pavar;  eabltwayi  cantral 
coBpiass  plant  operator;  elaaahalli  concrete  Bixer  (21  cu.  ft.  or 
over);  truck-Bounted  concrete  puap;  crane;  cruaher  plant;  derrick; 
derrick  boat;  ditching  and  trenching  aachine;  dragline;  elevating 
grader  and  all  typea  of  loader*;  hoe-type  aachine;  hoiating  engine; 
aechanic  welder;  locoaotive;  PK>tor  acraper;  bulldozer;  aechanic; 
orangepeel  bucket;  piledriver;  power  blade;  roller  (bicuainoua); 
scarifier;  ahovel;  tractor  shovel;  truck  crane;  push  dozer;  high  lift; 
all  types  of  booa  cats;  core  drills;  tow  or  push  boat;  A-Praae  winch 
truck;  concrete  paver;  grade-all;  hoist  (two  or  aore  druas);  hyster; 
puapcrete;  side  booa;  all  rotary  drills;  Bucking  aachine;  rock  spreader 
attached  to  equipment;  scoopaobilc;  XeCal  loader;  tower  cranes 
(French,  Geraan,  and  other  types);  hydrocranc;  backfiller;  gurries; 
subgrader;  tailbooa;  Letourneau  or  carry-all  scoop. 

CLASS  B  -  All  air  coaprcssors  (over  900  eu.  ft.  per  ain.  or  greater 

capacity);  bituainous  aixer;  concrete  aiier  (under  21  cu.  ft.);  welding 
aachine;  fora  grader;  roller  (rock);  tugger;  tractor  (SO  HP  and  over); 
bull  float;  finish  aachine;  outboard  aotor  boat;  well  points;  flesplane; 
fireaan;  booa-type  taaping  aachine;  truck  crane  oiler;  greaser  on  grease 
facilities  servicing  heavy  equipaent;  switchaan  or  brakeaan;  joint 
scaling  aachine;  aechanic  helper;  whirley  oiler;  tractair  and  road- 
widening  trencher;  electric  vibrator  coapactor/self-propelled  coapactor; 
throttle  valve;  elevator  (one  drua  or  buck  hoist);  power  sweeper 
(riding  type);  core  drill  and  caisson  drill  helper  (truck  aounted); 
skid-Bounted  or  trailer-aounted  concrete  puaps;  forklift  (regardless 
of  lift  height);  Ross  carrier;  dredge  engineer;,  elevator  (regardless 
of  ownership  when  used  to  hoist  building  aaterial). 

CLASS  C  -  Bituainous  distributor;  ceaent  gun;  conveyor;  group  puap;  aud 
jack;  paving  joint  aachine;  puap;  roller  (earth);  taaping  aachine; 
tractors  (under  SO  BP);  vibrator;  oiler;  concrete  saw;  burlap  and  curing 
aachine;  hydro  seeder;  power  fora  handling  equipaent;  deckhand; 
steeraan;  hydraulic  post  driver;  core  drill;  caisson  drill  helper 
(track  or  skid-aounted). 

CLASS  0  -  Operators  on  cranes  with  booa*  one  hundred  fifty  feet  (150) 
and  over  (including  jib)  shall  receive  fifty  ($.$0)  cents  above  Class 
A  rate. 


STATE;   KENTUCKY 


(23) 


SUPERSEDEAS  DECISION 

COUNTIES:   Allen  Ballard,  Butler, 
Caldwell,  Calloway,  Carlisle,  Christian, 
Crittenden,  Daviess,  Edmonson,  Fulton, 
Graves,  Hancoc)c,  Henderson,  Kic)cnan, 
Hopkins,  Livingston,  Logan,  McCracken, 
McLean,  Marshall,  Muhlenberg,  Ohio, 
Simpson,  Todd,  Trigg,  Union,  Warren  t 
Webster  ,  t   Lyon. 
DECISION  NUMBER:   KYSS-IOOT  DATE:   Date  of  Publication 

Supersedes  Decision  Number  KY84-1026  dated  August  31,  1984  in  49  FR  34639 
DESCRIPTION  OF  WORK:   HEAVY  AND  HIGHWAY  CONSTRUCTION  PROJECTS 


BOILERMAKERS 
CARPENTERS 
CEI4EMT  MASONS 
ELECTRICIANS 

IRONWORKERS 
LABORERS: 
Group  I 
Group  II 
Group  III 
Group  IV 
PAINTERS  -  BRIDGES: 
Brush  t  Roller 
Spray,  Sandblast  t   Power 
Tools 
PAINTERS  -  Other  than 
Bridge: 

Brush  t  Roller 
Spray,  Sandblast  i  Power 
Tools 
PILEDRIVERMEN 
PLUMBERS  t    PIPEFITTERS 
POWER  EQUIPMENT  OPERATORS 
Highway  Construction: 
Class  A 
Class  B 
Class  C 
Class  D 
POWER,  EQUIPMENT  OPERATORS 
Heavy  Construction  - 
inclading  bridges  across 
commercially  navigable 
river: 
Class  A 
Class  B 
Class  C 

Class  0  (SOC  above 
Class  A  rate) 


tah 

SSi 

MB* 

$18.45 

3.52 

12.60 

2.59 

i3.es 

2.00 

16.24 

13-1/4% 

+   1.25 

19.10 

2.71 

11.00 

2.20 

11.25 

2.20 

11.30 

2.20 

11.90 

2.20 

16.30 

2.57 

17.30 

2.57 

15.15 

2.57 

16.15 

2.57 

12.85 

2.59 

17.51 

2.13 

14.25 

2.90 

11.83 

2.90 

12.21 

2.90 

11.57 

2.90 

15.55 

2.90 

12.72 

2.90 

11.92 

2.90 

TRUCK  DRIVERS: 

Truc)c  Helper  $12.60 

Drivers  -  3  tons  i   undet 
Greaser,  Tire  Changer, 
t   Truc)c  Mechanic  Helpeij  12.65 

Drivers  -  Winch  Truck  t 
A-Frame  Truck  when  usee 
in  transporting 
material  12.96 

Truck  Mechanic  12.88 

Drivers  -  Over  3  tons, 
Trucli  Mounted  Rotary 
Drills,  Semi-Trailers 
or  Pole  Trailers,  Dump 
Trucks  (tandem  axle). 
Distributors,  Mixer 
Trucks  (all  types)      12.95 

Drivers  -  Euclid  and 
other  heavy  earth  mov 
ing  equipment  and 
Lowboy,  Pavement  Break- 
ers 12.96 
WELDERS  -  Receive  rate 

for  craft  performing 

operation  to  which 

welding  is  incidental. 
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DECISIOR  NO.:  KY85-1007 


Page  2 


ClASSiriCATIOH  DEFINITIOMS 


LABORERS: 

GROOP  I  -  General  Laborers;  asphalt  plant  laborers:  concrete  laborers: 
asphalt  laborers:  stora  and  sanitary  sewer  laborers:  carpenter  tenders: 
ccBent  aason  tenders;  acsh  handlers  and  placers;  landscaping  and 
seeding;  planters  and  treetciaaers;  sign,  guardrail,  and  fence  installers; 
grade  checkers:  aging  and  curing  of  concrete:  truck  spotters  and  dunpers: 
batch  truck  duapers;  rip-rap  and  grouters;  dredging  laborers:  right- 
of-way  laborers;  wrecking  and  deaolition  laborers;  drill  helpers  and 
all  hand  digging  and  hand  back  filling.*  flagnen. 

GROOP  II  -  Nagon  drills;  jack  haaaers;  paving  breakers;  chain  saw; 
concrete  saw;  paving  joint  aachine;  vibrator  operator;  power  driven 
Georgia  buggy  or  wheelbarrow;  sand  blaster  and  concrete  chippers; 
green  concrete  cutting;  brickaasons  tenders  and  aotar  aixer:  pipe 
layers;  joint  aakers;  batter  board  aan  (sanitary  and  stora  sewer); 
dry  ceaent  handlers;  concrete  rubbers;  walk-behind  taaper  aachine; 
walk-behind  trenching  aachine:  surface  grinderaan;  hand-operated  grouter 
and   grinder  aachine  operator;  deck  hand;  scow  aan;  burner  and  welder. 

GROOP  III  -  Powderaan  and  blaster;  side  rail  setters  (including  rail- 
paved  ditches);  tunnel  laborers  (free  air);  gunnite  operator  and 
aixer  aan;  gunnite  nozzleaan;  asphalt  lutaaan  and  rakeaan;  air  tract 
driller  (all  types);  grout  puap  operator. 

GROOP  IV  -  Tunnel  blasters;  tunnel  Buckets  (free  ait);  ainers  and  drillers 
(free  air);  caisson  workers  (free  air). 

OPERATING  ENGINEERS 

(Highway  Construction  Projects); 

CLASS  A  -  Auto  patrol;  batcher  plant;  bituainous  paver:  cableway; 

central  coapressor  plant  operator;  claashell;  concrete  aixer  (21  cu. 
ft.  or  over):  truck-aounted  concrete  puap;  crane;  crusher  plant; 
derrick;  derrick  boat;  ditching  and  trenching  aachine;  dragline; 
elevating  grader  and  all  types  of  loaders;  hoe-type  aachine; 
hoisting  engine  (two  or  aore  driaas);  locoaotive;  aotor  scraper: 
bulldoter;  aechanie;  orangepeel  bucket;  plledriver;  power  blade; 
roller  (bituainous);  scarifier;  shovel;  tractor  shovel;  truck  crane; 
push  doier;  high  lift:  all  types  of  booa  cats;  core  drills:  tow  or 
push  boat:  A-Fcaae  winch  truck;  concrete  paver;  grade-all;  hoist 
(two  or  aore  druas);  hyster;  pvaipcrete;  sidebooa;  all  rotary  drills; 
aucking  aachine;  rock  spreader  attached  to  equipaent:  scoopnobile; 
KeCal  loader;  tower  cranes  (French,  Geraan,  and  other  types);  hydro- 
crane;  backfiller;  gurries;  subgrader;  tailbooa. 


(2S) 
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CLASSIFICATION  DEFINITIONS  (CONT'D) 


Page  3 


OPERATING  ENGINEERS  (CONT'D): 

CLASS  B  -  All  air  coapressors  (over  900  cu.  ft.  per  ain.  );  bitwinous 
aixer;  concrete  aixer  (under  21  cu.  ft.);  elevatot  (one  driai  or  buck 
hoist);  welding  aachine;  fora  grader;  roller  (rock);  tractor  (50  HP 
or  over);  bull  float;  finish  aachine;  outboard  aotor  boat;  electric 
vibrator;  coapactor/self-propelled  coapactor;  booaetype  taaping 
aachine;  truck  crane  oiler;  switchaan  or  brakeaan;  aechanie  helper; 
whirley  oiler;  tractair  and  road  widening  trencher;  joint  sealing 
aachine;  throttle  valve  aan;  tugger;  well  points;  flexplane;  fireaan 
and  hoist  (one  drua);  skid-aounted  or  trailer-aounted  concrete  puaps; 
fork  lift  (regardless  of  lift  height);  Ross  carrier;  dredge  engineer 
and  elevator  (regardless  of  ownership  when  used  to  hoist  buildina 
aaterial). 

CLASS  C  -  Greaser  on  grease  facilities  servicing  heavy  equipaent. 

CLASS  0  -  Bituainous  distributor;  ceaent  gun;  conveyor;  grout  piap;  aud 
jack;  paving  joint  aachine;  puap;  roller  (earth);  taaping  aachine; 
tractors  (under  50  HP);  vibrator;  oiler;  concrete  saw;  burlap  and 
curing  aachine;  hydro  seeder:  power  fora  handling  equipaent;  deckhand 
oiler  and  hydraulic  post  driver. 


POWER  EQUIPMENT  OPERATORS  -  HEAVY  CONSTRUCTION  PROJECTS: 

CLASS  A  -  Auto  patrol;  batcher  plant;  bituainous  paver;  cableway;  central 
coaptess  plant  operator:  claashell;  concrete  aixer  (21  cu.  ft.  or 
over);  truck-aounted  concrete  puap;  crane;  crusher  plant;  derrick; 
derrick  boat;  ditching  and  trenching  aachine:  dragline;  elevating 
grader  and  all  types  of  loaders;  hoe-type  aachine;  hoisting  engine; 
aechanie  welder;  locoaotive;  aotor  scraper;  bulldozer;  aechanie; 
orangepeel  bucket;  plledriver;  power  blade;  roller  (bituainous); 
scarifier;  shovel;  tractor  shovel:  truck  crane;  push  dozer;  high  lift; 
all  types  of  booa  cats;  core  drills;  tow  or  push  boat:  A-Fraae  winch 
truck;  concrete  paver;  grade-all;  hoist  (two  or  aore  druas);  hyster; 
puaperete;  side  booa;  all  rotary  drills;  aucking  aachine:  rock  spreader 
attached  to  equipaent;  scoopaobile;  KaCal  loader;  tower  cranes 
(French,  Geraan,  and  other  types);  hydrocrane;  backfiller:  gurries; 
subgrader;  tailbooa;  Letourneau  or  carry-all  scoop. 

CLASS  B  -  All  air  coapressors  (over  900  cu.  ft.  per  ain.  or  greater 

capacity);  bituainous  aixer;  concrete  aixer  (under  21  cu.  ft.);  welding 
aachine:  fora  grader;  roller  (rock);  tugger;  tractor  (SO  HP  and  over); 
bull  float;  finish  aachine;  outboard  aotor  boat;  well  points;  flexplane: 
fireaan;  boon-type  tanping  aachine:  truck  crane  oiler;  greaser  on  grease 
facilities  servicing  heavy  equipaent;  switchaan  or  brakeaan;  joint 
sealing  aachine;  aechanie  helper;  whirley  oiler;  tractair  and  road- 
widening  trencher;  electric  vibrator  coapactor/self-propelled  coapactor; 
throttle  valve;  elevator  (one  drua  or  buck  hoist);  power  sweeper 
(riding  type);  core  drill  and  caisson  drill  helper  (truck  aounted); 
skid-nounted  or  trailer-aounted  concrete  puaps;  forklift  (regardless 
of  lift  height);  Ross  carrier;  dredge  engineer:  elevator  (regardless 
of  ownership  when  used  to  hoist  building  aaterial). 

(26) 
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DBCISIOR  llO.t  KY85-1007  Paqe  4 

CLASStrtCATION  DBPINITtOHS  (CONT'D) 

PONER  BQOIPMZNT  OPERATOR  (CONT'D): 

CLASS  C  -  Bituainoua  distributor;  CMwnt  9un;  convvyot;  group  puap;  Mud 
jack;  paving  joint  aachina;  puapi  roller  (aarthJi  taaping  aachine; 
tractors  (under  SO  HP);  vibrator;  oiler;  concrete  saw;  burlap  and  curing 
■achlna;  hydro  seeder;  power  (ora  handling  equlpaent;  deckhand; 
steeraan;  hydraulic  post  driver;  core  drill;  caisson  drill  helper 
(track  or  skid-aounted). 

CLASS  0  •  Operators  on  cranes  with  boons  one  hundred  fifty  feet  (ISO) 
and  over  (including  jib)  shall  receive  fifty  ($.S0)  cents  above  Class 
A  rate. 

Unlisted  classifications  needed  for  work  not  included  within  the  scope 
of  the  classifications  listed  aay  be  added  after  award  only  as  provided 
in  the  labor  standards  contractclauses  29  CFR  S. S(a) (1) ( il) (A). 


3TJPERSEDEAS  DECISION 


STATE:   KESTUCia' 


<J7> 


COUNTIES:      Boone,   Campbell,    Kenton, 
and  Pendleton 
DECISION  NUMBER:      KY85-1010  DATE:      Date  of   Publication 

Supersedes  Decision  Number   KY34*1029  dated  September   7,    1984   in  49  PR   35471. 
DESCRIPTION  OF  WORK:      HEAVY  AND  HIGHWAY  CONSTRUCTION  PROJECTS. 


CARPENTERS 
CEMENT  MASONS 
ELECTRICIANS 

IRONWORKERS: 
Reinforcing 
Structural 
LABORERS: 
•  Group   1 
Group  2 
Group   i 
Group  4 
Group  5 
PAINTtRS: 
Brush 
Spray 

Sandblast,  waterblast 
and  hopper  tender 
PAINTERS: 
Bridges  when  highest  poini 
of   clearance  is  60    feet 
or  more: 
Brush  • 

Spray 

Sandblast,   waterblast, 
and  hopper  tender 
PILEDRIVER.MEN  ^ 

PLUM3ERS 
TRUCK   DRIVERS: 
Drivers  -   Single  axle 
dump  truclt,    flat  bed 
truck,    sesii-trailer  or 
pole  trailer  when  used 
to  pull  building 
materials  i  equipment. 
Dump  truck   tandem  axle, 
driver  of  distributors 


urn 

•MWIv 

£3L 

■KM 

■^i^^B 

$17.00 

S2.725 

16.51 

2.87 

16.00 

3.30  + 

3l.» 

15.93 

4.27 

16.03 

4.33 

13.57 

3.00 

13.69! 

3.00 

13.77 

3.00 

13.92 

3.00 

14.22 

3.00 

16.90 

1.00 

17.40 

1.00 

17.65 

1.00 

17.90 

1.00 

18.40 

1.00 

18.65 

1.00 

17.00 

2.725 

16.15 

4.32 

13.71 

84.7Sa 

TRUCK   DRIVERS    (CONT'D): 

Drivers   -  Euclid  and 

other  heavy  earth  mov' 

inq  equipment  and   low 

boy,   winch  truck  and 

A- Frame  truck  %*hen  useil 

in  transporting 

materials  and  Ross 

Carrier,    fork   lift 

truck  when  used  to 

transport  building 

materials,    driver  on 

pavement   breakers  $13. 

Truck  mechanic  13. 

Truclc  helper   t   .Mobile 

Batch  Truck  Helper  13. 

Greaser,    tirechanger  t 

mechanic  helper  13. 

Driver  -  on  mixer  truck 

(all  types)  I    13. 

POIVER  EQUIPMENT  OPERATOR! 
CLASS  A  17, 

CLASS   B  17 

CLASS  C  16 

CLASS    D  16 

CLASS  E  12. 


WELDERS:    Receive   rate   fo 
craft  performing  oper- 
tion  to  which  welding 
is   incidental. 


<2«) 


84.7Sa 
84.7Sa 

84.75a 

84,75a 

84.75a 
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CLASSiriCA^IOM  OETINITIOHS  .    * 

LABOREKSt 

Croup  1  -  Laborers  (construction),  plant  labortrs  or  yardaan.  right-of-way   t- 
laborers,  landscape  laborer,  utility  un  or  handyun,  joint  setter,  carpenter  " 
helper,  waterproofing  laborer,  slurry  seal,  seal  coating,  surface  treataent 
or  road  six  laborer,  rip-rap  laborer  or  grouter,  asphalt  laborer,  duap  aan 
(batch  trucks),  guard  rail  and  fence  installer,  aesh  handler  and  placers, 
concrete  curing  applicator,  scaffold  erector,  flagmen. 

Group  2  -  Asphalt  raker,  concrete  puddler,  kettleaan  (pipeline),  all  aachine 
driven  tools  (gas,  electric,  air),  aason  tenders,  aortar  aixer,  sheeting  and 
shoring  aan,  surface  grinder  aan,  power  buggy  and  wheelbarrow  (power). 

Group  3  -  rora  setter,  bottoa  aan,  welder  helper  (pipeline),  concrete  saw  aan, 
cutting  with  burning  torch,  pipe  layer,  hand  spiker  (railroad),  car  pusher 
(without  air),  underground  aan  (working  In  sewer  and  water  line,  cleaning 
and  repairing  and  reconditioning),  tunnel  laborer  (without  air),  and  caisson, 
cofferdaa  (below  2S  ft.  deep),  air  track  and  wagon  drill. 

Group  4  -  Blaster  and  powder  aan,  auckers,  wrencher  (aechanlcal  joint  and 
utility  pipeline),  yarner,  top  lander. 

Group  5  -  Curb  setter  and  cutter,  ainer  (without  air),  concrete  crew  In 
tunnels,  utility  pipeline  tapper,  gunntte  nosileaan,  waterline  caulker. 

POWER  E<mPHENT  OPERATORS: 

CLASS  A  -  Air  coapressor  on  steel  erection,  boiler  operator  on  coapressor  or 
generator  when  aounted  on  a' rig,  cableways,  coablnatlon  concrete  alxer  and 
tower,  concrete  plants  (over  «  yd.  capacity),  concrete  puaps.  cranes  (all 
types.  Including  A-Fraae,  booa  trucks,  cherry  pickers),  derricks,  draglines, 
dredge  (dipper,  claa  or  suction),  elevating  grader  or  euclid  loader,  floating 
equipaent  (all  types),  helicopter  crew  (operator  -  hoist  or  winch),  hoes 
(all  types),  hoisting  engines  on  shaft  or  tunnel  work,  hoisting  engines. 
Industrial  type  tractors,  jet  engine  dryer  (08  or  D9),  dlesel  tractor, 
locoaotlves  (standard  guage),  aalntenance  operator  Class  A,  alxer,  paving 
(single  or  double  drua),  aucklng  aachlne,  aultiple  scraper,  piledrivlng 
aachines  (all  types),  power  shovels.  Quad  9  (double  pusher),  refrigerating 
aachlne  (freexer  operation),  rotary  drill  on  caisson  work,  slip-fora  paver, 
tower  derricks,  tree  shredder,  trench  aachines  (over  24*  wide),  truck 
aounted  concrete  puaps,  tug  boat,  tunnel  aachlne,  wheel  excavator. 

CLASS  B  -  Aspahlt  paver,  autoaatlc  subgrade  aachlne,  self-propelled  (CMI  type), 
bulldoxer,  endloader,  Rolaan  Loader  (production  type-dirt),  lead  grease  aan, 
aalntenance  operators  Class  B,  power  grader,  power  scoops  and  scrapers,  push 
cat,  trench  aachines  (24'  wide  and  under),  boring  aachlne  operator  (aore 
than  48*). 

CLASS  C  -  Air  coapressor  on  tunnel  work  (low  pressure),  asphalt  plant,  loco- 
aotlve  engineer  (narrow  gauge),  aixers,  concrete  (aore  than  one  bag  capacity), 
Blxers  (one  bag  capacity),  side  loader,  power  boilers  over  IS  lb.  pressure, 
puap  operator  Installing  and  operating  well  points,  puaps  (4*  and  over  dis- 
charge), rollers  (asphalt),  utility  operator  (saall  equipaent),  welding 
aachines  and  generators. 
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POWER  EQUIPMEUT  OPERATORS  (CORT'O)  J 

*^l:^??,?  '.^'"t   '"l*":  bar  joint  and  aesh  installing  aachlne,  batch  plant, 
^^i^H}"!':',""^"*  '""  •=?""«  "chint,  co^>ressors  (portable  se^r,  heSv;, 
?-f,?  2?T''  "-"^''t*  Pl«"'  (capacity  4  yds.  and  under),  concrete  Mw   ' 
auUlple),  conveyors  (highway),  crushers,  deckhand,  drill  (highway  -  with 
i;^!?"^  ??""'•  ';?■  'TP*  '"=""  "'th  attachaents  (highway  ?  finishing 
trenchers,  hydro  seeders,  plant  aixers,  post  drivers,  post  hole  diggers 
(power  auger),  power  brush  burner,  power  fora  handling^quipaent;  told 
widening  trenchers,  tollers  (brick, grade,  aacadaa),  siinpripellid^er 
spreaders,  self-propelled  power  subgtaders,  steaa  fireaan;  tiactor  flailing 
sheepfoot  roller  or  grader),  vibratory  coap.ctors  (with  integral  powet  I  ' 

CLASS  B  -  Drua  fireaan  (asphalt  plant),  tenders,  Inboard-outboard  aotor  boat 
(under  4*  dischsrge),  slgnalaan,  tire  repalraen.  ' 

tMlistod  classifications  needed  for  wort  not  included  within  the  scope 
of  the  classifications  listed  may  be  added  after  award  only  as  provided 
in  the  labor  standards  contract  clauses  (29  CFR  5.5  (a)(l)(ii)). 
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SOPESSCDEAS  OrCISION 

STATE:   OKLAHOMA  COUNTY:  RURAL  COUNTIES  (see  bolow*) 

DECISION  NO:   OK85-4041  DAT::   DATE  OF  PUBLICATION 

SUPERSEDEAS  DECISION  NO.  OK85-4030  dated  August  23,  1935  in  50FR  34360 
DESCRIPTION  OF  WORK:   Construe'- ion,  alteration,  and/or  repair  of  streets, 
and  highways,  runways,  erosion  control  structures,  and  water  and  sewer 
utilties  (but  does  not  include  building  structures  on  highway  rest  areas) . 

•All  counties  except  Canadian,  Cleveland,  Creek,  Comanche,  Garfield,  Logan 
NcClain,  Oklahoma,  Osage,  Pottawatomie,  Rogers,  Sequoyah,  Tulsa  and 
Wagoner  Counties,  'Oklahoma,  and  also  excluding  heavy  construction  within 
the  city  limits  of  Muskogee . 


SUPERSEDEAS  DECISION 


C«rp«nt«rs 
Carpenter  helper 
Concrete  finishers 
Concrete  finisher  helper 
Concrete  robber 
Electricians 
electricians  helper 
Pom  builder 
IROMNORXERS: 

Reinforcing  steel 
LABORERS: 

CoiBon  laborers 

Air  tool  Ban 

Asphalt  raker 

Asphalt  shoveler 

Pipelayers 

Powderaan 
Form  setters 
Manhole  builder 
Mechanic 
Mechanic  helper 
Painter 
Plledriveman 
POWBR  EQUIPMENT  OPERATORS:! 

Aspahlt  distributor 

Aspahlt  paving  nachine 

Asphalt  plant  operator 

Backhoe  operator 

Bulldoxar  operator 

Concrete  paving  machine 

Concrete  saw  operator 

Crane  operator 

Crusher  and  screening 
plant  operator 

FRONT  END  LOADERS: 
1  CY  and  less 
Over  1  or 

Boist 

Mixer  (over  16  C.P.) 

Mixer  (16  C.F.  and  less) 

MiJcer  (concrete  paving) 


■MlC 

HMrty 

IIMM 

■nine 

f   7.52 

C.38 

7.69 

6.00 

6.05 

i 

14.05 

6.60    1 

6.75 

7.90    ! 

5.71    1 

6.05 

1 

7.11 

1 

5.71 

6.95 

) 

6.20 

1 

7.17 

1 

7.06 

8.51 

7.10 

6.30 

5.90 

7.22 

7.83 

7.86 

8.11 

7.93 

7.53 

7.00 

7.50 

6.60 

7.48 

7.63 

6.30 

6.45 

\      6.00 

6.60 

IPOWER  EQUIPMENT  OP.(cont'^)i 

Motor  grader  operator 

Oiler 

Power  broom  operator 

Roller  pneuoatic 

Roller  steel  wheel 

Scrapers 

Tractor  operator 

Trenching  machine 

Traveling  plant  operator 

Wagon  drill 
Traffic  signal  installer 
TRUCK  DRIVERS:     ^- 

Over  2  tons 

2  tons  and  under 

Tandem  axle  4  senitraile^ 

Traveling  mixer 

Winch 


WELDERS:  Receive  rate  pre 
scribed  for  craft  per- 
forming operation  to 
which  welding  is  inci- 
dental. 

Unlisted  classifications 
needed  for  work  not  in- 
cluded within  the  scope 
of  the  classifications 
listed  may  be  added  afte^ 
award  only  as  provided 
in  the  labor  standards 
clauses  (29  CFR,  S.5(a) 
(1)  (ii). 
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STATE:   OKLAHO.-A 
DECISION  NO.:   OK85-4042 


COUNTY:  METROPOLITIA-'J  COS.  (see  below*) 
DATE:   -\TE  OF  PUBLICATION 


SUPERSEDEAS  DECISION  NO.  OK85-4034  dated  August  23,  1985  In  50FR  34360 
DESCRIPTION  OF  WORK:   Construction,  alteration,  and/or  repair  of  streets, 
and  highways,  runways,  erosion  control  structures,  and  water  and  sewer 

utilities  (but  does  not  include  building  structures  on  highway  rest  areas) . 

'Canadian,  Cleveland,  Comanche,  Creek,  Garfield,  Logan,  McClain,  Oklahoma, 
Osage,  Pottawatomie,  Rogeri,  Sequoyah,  Tulsa,  and  Wagoner  Counties,  Oklahoma. 


Carpenters 
Carpenter  helper 

{Concrete  finishers 

I  Concrete  finisher  helper 

I  Concrete  rubber 

I  Electrician* 

{Electricians  helper 

■  Pom  builder 

I  IRONWORKERS : 

'  Reinforcing  steel 

I  LABORERS : 
CooDon  laborers 
Air  tool  man 
Asphalt  raker 

I  Asphalt  shoveler 

'  Pipelayers 
Powderraan 

Form  setters 

Manhole  builder 

Mechanic 

I  Mechanic  helper 

I  Painter 

i  Plledriveman 

POWER  EQUIPMENT  OPERATORS 
Aspahlt  distributor 
Aspahlt  paving  nachine 
Asphalt  plant  operator 
Backhoe  operator 
Bulldozer  operator 
Concrete  paving  machine 
Concrete  saw  operator 
Crane  operator 
Crusher  and  screening 

Dlant  operator 
FRONT  END  LOADERS: 
1  CY  and  less 
Over  1  CY 
Boist 

Mixer  (over  16  C.F.) 
Mixer  (16  C.F.  and  less) 
Mixer  (concrete  paving) 


(FR  Doc.  85-23558  Filed  10-3-85;  8:45  amj 

BILUNO  CODE  4S10-27-C 
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■ 
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6.38    ! 

7,69    ! 

6.00                     ■ 

6.05                   i 

14.05                   j 

6.60                     1 

6.75    1               j 

7.90    '• 

5.71    1                'l 

6.05    1                1' 

7.11 

j 

5.71 

1 

6.95 

1 

6.20 

7.17 

7.06 

8.51 

7.10 

.» 

6.30 

5.90 

7,22 

7.83 

7.86 

1 

8.11 

7.93 

7.53 

7.00 

7.50 

6.60 

7.48    j 

7.63 

6.30    ! 

6.45   ! 

6.00   1 

6.60   i 

i 

RMH 


I   9mMtiu 


P(JWER  EQUIPMENT  OP.  (cont'j)  ; 


Motor  grader  operator  Ii. 

Oiler  j  7. 

Power  broom  operator  {  6. 

Roller  pneumatic  j  6. 

Roller  steel  wheel  7, 

Scrapers  7, 

Tractor  operator  7. 

Trenching  machine  6. 

Traveling  plant  operator  6. 

Wagon  drill  6. 

Traffic  signal  Installer  8. 
TRUCK  DRIVERS: 

Over  2  tons  6. 

2  tons  and  under  |  6. 

Tandem  axle  (  semitrailer  6. 

Traveling  mixer  7, 

Winch  5. 


WELDERS;  Receive  rate  pre 
scribed  for  craft  per- 
forming operation  to 
which  welding  is  inci- 
dental. 

Onlisted  classification* 
needed  for  work  not  in- 
cluded within  the  scope 
of  the  classifications 
listed  may  be  added  afte^ 
award  only  as  provided 
in  the  lalxir  standards 
clauses  (29  CFR,  S.S(a) 
(IXii). 
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3  CFR 

Adminlstrstiv*  Ord*r«: 
PrMkl«ntial  Detennlnatlorw: 
No.  85-1 5  Of 

July  12.  1985 40183 

Mvmorandums: 

September  30.  1985 40321 

Eiecuttv*  Orders: 
11145  (Continued  by 

EO  12534) 40319 

11183  (Continued  by 

EO  12534) 40319 

11 287  (Continued  by 

EO  12534) 40319 

11 776  (Continued  by 

EO  12534) 40319 

12131  (Continued  by 
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12196  (Continued  by 

EO  12534) 40319 

12216  (Continued  by 
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EO  12534) 40319 


12489  (Superseded  by 

EO  12534) 40319 

12499  (Revoked  by 

EO  12534) 40319 

12502  (Revoked  by 

EO  12534) 40319 

12532 (See  EO 

1 2535) 40325 

12533 40317 

12534 40319 

12535 40325 
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5368 59953 

5369 59955 

5370 58957 

5371 40181 

537Z 40323 
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29CFR 

1960 


.40268 
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.40405 
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32CFR 

706 
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33CFR 
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36CFR 
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.40376 
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Ust  Of  Public  Laws 

Last  list  October  3.  1985 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  wtiich 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamptitet  form 
(referred  to  as  "siip  laws") 
from  the  Superintendent  of 
Oocuntents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

H.J.  Res.  299  /  Pub.  L.  99- 
110 

Recognizing  the 
accomplishments  over  the 
past  50  years  resulting  from 
the  passage  of  the  Kistoric 
Sites  Act  of  1935,  one  of  this 
Nation's  landmark  preservation 
laws.  (Oct  1,  1985;  99  Stat. 

483)  Price:  $1.00 

HJ.  Re*.  305  /  Pub.  L.  09-  ' 
111 

To  recognize  both  Peace 
Corps  volurrteers  and  the 
Peace  Corps  on  the  Agency's 
twerrty-fifth  armiversary,  1985- 
86.  (Oct.  1,  1985;  99  Stat. 

484)  Price:  $1.00 

S  J.  R««.  67  /  Pub.  L  99- 
112 

To  designate  the  week  of 
October  6,  1985.  through 
October  12,  1985,  as  "Mental 
Hhiess  Awareness  Week". 
(Oct  1.  1985;  99  Stat  485) 
Price:  $1.00 

S.J.  Res.  Ill  /  Pub.  L  99- 
113 

To  designate  tfie  month  of 
October  1985  as  "National 
Spina  Bifida  Month".  (Oct  1, 
1985;  99  Stat.  487)  Price: 
$1.00 

HJR.  3454  /  Pub.  L  99-114 
To  exterKi  temporariy  certain 
provisions  of  law.  (Oct.  1. 
1985;  99  Stat  488)  Price: 
$1.00 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1985 


Quantity        Volume 


A  aKTKiiaOve  ctrbcfciist 
section  In  addrtf)n 
>n  the  LSA  (List 


Title  30— Mineral  Resources  (Part  700-End) 

(Stock  No.  822-004-00099-7) 
Title  31— Money  and  Finance:  Treasury  (Part 

200-End)  (Stock  No.  822-004-00101-2) 
Title  40 — Protection  of  Environment 

Parts  150-189  (Stock  No.  822-004-00126-8) 

Parts  190-399  (Stock  No.  822-004-00127-6) 
Title  41— Public  Contracts  and  Property 

Management  (Chapters  102-200)  (Stock  No. 

822-004-00133-1) 


Price 

$13.00 
11.00 


13.00 

19.00 

8.50 


Amount 


Total  Order     $_ 


o«  CFR  issuances  appears  every  Monday  in  ttie  Federal  Register  in  the  Reader  Aids 
a  c^ecl<llst  of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each  month 
)« CFR  Sectior«  Affected). 
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Proclamation  5373  of  October  1,  1985 
General  Pulaski  Memorial  Day,  1985 


[FR  Doc.  85-23962 
Filed  10-3-85;  10:40  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

General  Casimir  Pulaski's  life  was  committed  to  the  cause  of  freedom.  Before 
coming  to  America  in  1777,  he  fought  bravely  and  tirelessly  for  the  independ- 
ence of  his  beloved  Poland.  Here,  he  devoted  all  his  energy  and  skill  to  the 
American  War  of  Independence.  His  personal  contribution  to  the  Revolution- 
ary Army  on  the  field  of  battle,  his  tactical  innovations,  and  his  creation  of  a 
highly  effective  corps  of  dragoons,  known  informally  as  the  Polish  Legion,  won 
him  the  title:  "Father  of  American  Cavalry." 

On  October  11, 1779,  General  Pulaski  gave  his  life  in  our  struggle  for  freedom. 
He  died  from  wounds  suffered  bravely  in  the  battle  of  Savannah.  Although  he 
died  before  the  goal  of  a  free  and  independent  America  had  been  achieved. 
his  heroic  example  has  inspired  Polish  and  American  patriots  for  over  two 
centuries.  George  Washington's  words  written  to  the  Continental  Congress  in 
1778  memorialize  General  Pulaski:  "The  Count's  valor  and  active  zeal  on  all 
occasions  have  done  him  great  honor." 

As  we  gratefully  reflect  on  the  life  of  this  great  champion  of  freedom,  we  are 
moved  to  salute  all  Americans  of  Polish  descent,  who  from  the  settlement  in 
Jamestown  through  the  Revolutionary  War  and  on  to  the  present  have  contrib- 
uted so  greatly  and  so  generously  to  the  realization  of  the  American  dream. 
Generations  of  Polish  Americans  have  left  a  lasting  imprint  on  American  life 
in  every  field  of  human  endeavor:  from  science  and  the  arts  to  pohtics,  sports, 
and  religion.  Their  achievements  have  enriched  the  lives  of  all  Americans. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday,  October  11,  1985,  as  General  Pulaski 
Memorial  Day,  1985,  and  I  direct  the  appropriate  Government  officials  to 
display  the  flag  of  the  United  States  on  all  Government  buildings  on  that  day. 
In  addition,  I  encourage  the  people  of  the  United  States  to  commemorate  this 
occasion  as  appropriate  throughout  the  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulation 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatNlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Pacific  Interstate  Airlines 

agency:  Immirgation  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  the 
name  of  Pacific  Interstate  Airlines. 
EFFECTIVE  DATE:  September  5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536,  Telephone: 
(202)  633-3048. 

SUPPt^MENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  agreement 
with  Pacific  Interstate  Airlines  to 
provide  for  the  preinspection  of  their 
passengers  and  crew  as  provided  by 
sections  238  (b)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C. 
1228(b)).  Preinspection  outside  the 
United  States  facilitates  processing 
passengers  and  crew  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  listing  and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Pacific  Interstate  Airlines 

agency:  Immirgation  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  the 
name  of  Pacific  Interstate  Airlines. 
EFFECTIVE  DATE:  September  5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service.  425  I  Street 
NW.,  Washington,  DC  20536,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  agreement 
with  Pacific  Interstate  Airlines  to 
provide  for  the  preinspection  of  their 
passengers  and  crew  as  provided  by 
sections  238  (b)  of  the  Immigration  and 
Nationality  Act.  as  amended  (8  U.S.C. 
1228(b)).  Preinspection  outside  the 
United  States  facilitates  processing 
passengers  and  crew  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  listing  and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 


rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Fart  238 

Aliens,  Common  carriers.  Government 
contracts,  Inspections,  Transportation 
lines. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act,  as  amended 
(8  U.S.C.  1103  and  1228). 

§238.4    [AmendMl] 

In  S  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  is  amended  by 
adding  the  name  Pacific  Interstate 
Airlines  under  "At  Vancouver". 
***** 

Dated:  October  1. 1985. 
Marvin  J.  Gibson, 

Acting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  85-23878  Filed  10-4-85;  8:45  am] 

BILLINO  CODE  4410-1(MNI 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 
[Docicet  No.  84-070] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMMARY:  This  docimient  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis.  Prior  to  the  effective  date  of 
this  document,  the  following  12  Counties 
in  Florida  were  included  in  the  portion 
of  Florida  designated  as  Class  C: 
Alachua,  Baker,  Bradford,  Clay, 
Columbia,  Duval,  Gilchrist,  Nassau, 
Putnam,  Saint  Johns,  Suwannee,  and 
Union.  This  document  amends  the 
regulations  to  include  the  12  listed 


Counties  in  the  portion  of  Florida 
designated  as  Class  B.  This  action  is 
necessary  because  it  has  been 
determined  that  these  Counties  meet  the 
standards  for  Class  B  status.  The  effect 
of  this  action  is  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  certain  CounHes  in 
Florida. 

DATES:  Effective  Date:  October  7, 1985. 
Written  comments  must  be  received  on 
or  before  December  6, 1985. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Sta£E^ 
APHIS,  USDA.  Room  728,  Federal 
Building.  Hyattsville,  MD  20782. 
Comments  should  state  that  they  are  in 
response  to  Docket  Niunber  84-070. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  pjn., 
Monday  through  Friday  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  G.  H.  Frye,  Cattle  Diseases  Staff.  VS. 
APHIS.  USDA.  Room  814,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-8711. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A. 
Class  B,  and  Class  C.  States  or  Areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine.  The 
State  of  Florida  is  divided  into  a  Class  B 
Area  and  a  Class  C  Area.  Prior  to  the 
effective  date  of  this  dociiment  the 
following  12  Counties  in  Florida  were 
included  in  the  portion  of  Florida 
designated  as  Class  C:  Alachua,  Baker, 
Bradford,  Clay,  Columbia,  Duval, 
Gilchrist,  Nassau,  Putnam,  Saint  Johns, 
Suwannee,  and  Union.  This  document 
amends  the  regulations  to  include  the  12 
listed  Counties  in  the  portion  of  Florida 
designated  as  Class  B. 
The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  The  Class  C 
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classification 


3  for  States  or  Areas  with 


to  movements 
Areas,  and  so 
include  testin 


the  highest  rats  of  brucellosis,  with 
Classes  A  and  B  in  between. 
Restrictions  on  the  movement- of  cattle 
are  more  strin  [ent  for  movements  from 
Class  A  State!  or  Areas  compared  to 
movements  fnm  Free  States  or  Areas, 
and  are  more  i  itringent  for  movements 
from  Class  B  £  tates  or  Areas  compared 
from  Class  A  States  or 
on.  The  restrictions 
for  movement  of  certain 
cattle  from  oth  er  than  Class  Free  States 
or  Areas. 

The  basic  st  indards  for  the  different 
classifiqetions  of  States  or  Areas 
concern  maintenance  of:  (1)  State  or 
Area-wide  ace  umulated  12  consecutive 
month  herd  in  ection  rate  not  to  exceed 
a  stated  level:  [2]  a  Market  Cattle 
Identification  MCI)  reactor  prevalence 
rate  not  to  exc  eed  a  stated  rate  (this 
concerns  the  ti  >sting  of  cattle  at  auction 
markets,  stock  yards,  and  slaughtering 
establishment  ;]:  (3)  a  surveillance 
system  which  ncludes  a  testing  program 
for  dairy  herd;  and  slaughtering 
establishment  ,  and  provisions  for 
identifying  an(  i  monitoring  herds  at  high 
risk  of  infectio  n,  including  herds 
adjacent  to  inl  ected  herds  and  herds 
from  which  inl  ected  animals  have  been 
sold  or  receive  d  under  approved  action 
plans:  and  (4]  ninimum  procedural 
standards  for  i  idministering  the 
program. 

As  noted  ab}ve,  the  State  of  Florida  is 
divided  into  a  Class  B  Area  and  a  Class 
C  Area.  Prior  )  o  the  effective  date  of  this 
document,  the  Area  of  Florida 
designated  as  Class  C  included  all  of  the 
counties  east  iind  south  of  the 
Suwannee  River.  All  other  counties  in 
Florida  were  i;  iciuded  in  the  Area 
designated  as  Class  B.  The  following 
counties,  among  others,  were  previously 
included  in  th(  i  Class  C  Area  of  Florida: 
Alachua,  Bake  r,  Bradford,  Clay, 
Columbia,  Du^  al,  Gilchrist  Nassau, 
Putnam,  Saint  Johns,  Suwannee,  and 
Union.  The  State  of  Florida  has 
requested  thai  the  boundary  line 
separating  the  Class  B  and  Class  C 
Counties  be  clianged  to  include 
Alachua.  Bake  r,  Bradford,  Clay, 
Columbia,  Dural,  Gilchrist,  Nassau, 
Putnam,  Saint  Johns,  Suwannee,  and 
Union  Countic  s  within  the  Class  B  Area. 
These  countie  >  were  included  in  the 
portion  of  Floiida  designated  as  Class  C 
rather  than  a  I  ligher  classification 
because  of  the  herd  infection  rate  and 
the  adjusted  N ICI  reactor  prevalence 
rate.  To  attain  and  maintain  Class  B 
status,  a  State  or  Area  must,  among 
other  things,  maintain  a  12  consecutive 
month  adjuste  d  MCI  reactor  prevalence 
rate  not  to  exc  eed  three  reactors  per 


1,000  cattle  tested  (0.30  percent),  and 
must  maintain  an  accumulated  12-month 
herd  infection  rate  for  brucellosis  in 
cattle  not  to  exceed  15  herds  per  1,000 
(1.5  percent).  A  review  of  brucellosis 
program  records  establishes  that  the 
portion  of  Florida  encompassing 
Aldchua,  Baker,  Bradford,  Clay, 
Columbia,  Duval,  Gilchrist,  Nassau, 
Putnam,  Saint  Johns.  Suwannee,  and 
Union  Counties  meets  the  criteria  for 
classification  as  Class  B.  Therefore,  it  is 
necessary  to  include  these  counties  in 
the  portion  of  Florida  designated  as 
Class  B. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator.  VS,  APHIS,  USDA,  has 
determined  that  an  emergency  situation 
exists  that  warrants  publication  without 
prior  opportimity  for  a  public  comment 
period.  Immediate  action  is  warranted  in 
order  to  delete  unnecessary  restrictions 
on  the  interstate  movement  of  certain 
cattle  from  an  area  in  Florida. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  interim 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document. 
A  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal 
Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  a  portion  of  the 
State  of  Florida  reduces  testing 


N 


requirements  on  the  interstate 
movement  of  certain  cattle.  Cattle 
moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Testing  requirements  for 
cattle  movement  interstate  for 
immediate  slaughter,  or  to  quarantined 
feedlots  are  not  affected  by  the  changes 
in  status.  Also,  cattle  from  Certified 
Brucellosis-Free  Herds  moving  interstate 
are  not  affected  by  these  changes  in 
status.  It  has  been  determined  that  the 
changes  in  brucellosis  status  made  by 
this  document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
.  affected  by  this  document. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.  48  FR  29112.  June  24. 1983;  49  FR 
22675.  May  31. 1984;  50  FR  14088.  April 
10. 1985). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis.  Cattle, 
Hogs.  Quarantine.  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  9  CFR  Part  78  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  set  forth  below: 

Authority:  21  U.S.C.  lll-114a-l,  114g.  115. 
117, 120, 121, 123-126, 134b,  134f;  7  CFR  2.17. 
2.51.  and  371.2(d). 

2.  Paragraphs  (c)  and  (d)  of  S  78.20  are 
revised  to  read  as  follows: 

§  78.20    State/area  clascifications. 

***** 

(c)  Class  B.  Alabama,  Florida 
(Counties  of  Alachua,  Baker,  Bay, 
Bradford,  Calhoun,  Clay,  Columbia, 
Dixie,  Duval,  Escambia,  Franklin, 
Gadsden,  Gilchrist,  Gulf,  Hamilton, 
Holmes,  Jackson,  Jefferson,  Lafayette, 
Leon,  Liberty,  Madison,  Nassau, 
Okaloosa,  Putnam,  Saint  Johns,  Santa 
Rosa,  Suwannee,  Taylor,  Union, 
Wakulla,  Walton,  and  Washington), 
Kentucky,  Missouri,  Nevada,  Oklahoma, 
Texas  (Counties  of  Andrews,  Archer, 
Armstrong.  Bailey.  Bandera.  Baylor,  Bell, 
Blanco,  Borden,  Bosque,  Brewster, 
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Briscoe,  Brown,  Burnet,  Callahan, 
Carson.  Castro,  Childress,  Clay, 
Cochran,  Coke,  Coleman,  Collingsworth, 
Comal,  Comanche,  Concho,  Cooke, 
Coryell,  Cottle,  Crane,  Crockett,  Crosby, 
Culberson,  Dallam,  Dawson,  Deaf  Smith, 
Dickens,  Donley,  Eastland,  Ector, 
Edwards,  El  Paso.  Erath,  Fisher,  Floyd, 
Foard.  Gaines.  Garza,  Gillespie. 
Glasscock.  Gray,  Hale,  Hall.  Hamilton, 
Hansford.  Hardeman,  Hartley,  Haskell. 
Hays,  Hemphill,  Hockley,  Hood, 
Howard,  Hudspeth,  Hutchinson,  Irion. 
Jack.  Jeff  Davis.  Johnson.  Jones,  Kendall, 
Kent,  Kerr,  Kimble.  King.  Kinney.  Knox, 
Lamb,  Lampasas,  Lipscomb,  Llano, 
Loving,  Lubbock,  Lynn,  McCullock, 
Martin,  Mason,  Maverick,  Medina, 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Moore,  Motley,  Nolan, 
Ochiltree,  Oldham,  Palo  Pinto,  Parker, 
Parmer,  Pecos,  Potter,  Presidio,  Randall, 
Reagan,  Real,  Reeves,  Roberts,  Runnels, 
San  Saba,  Schleicher,  Scurry, 
Shackelford,  Sherman,  Somervell, 
Sterling,  Stephens,  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor,  Terrell,  Terry, 
Throckmorton,  Tom  Green,  Travis, 
Upton,  Uvalde,  Val  Verde,  Ward, 
Wheeler,  Wichita,  Wilbarger, 
Williamson,  Winkler,  Wise,  Yoakum. 
Young  and  Zavala). 

(d)  Class  C.  Arkansas,  Florida 
(Counties  of  Brevard,  Broward, 
Chariotte,  Citrus,  Collier,  Dade,  De  Soto, 
Flagler,  Glades,  Hardee,  Hendry, 
Hernando,  Highlands,  Hillsborough, 
Indian  River,  Lake,  Lee,  Levy,  Manatee, 
Marion,  Martin,  Monroe,  Okeechobee, 
Orange,  Osceola,  Palm  Beach,  Pasco, 
Pinellas,  Polk,  Saint  Lucie,  Sarasota, 
Seminole,  Sumter,  and  Volusia), 
Louisiana,  Mississippi,  and  Texas 
(Counties  of  Anderson,  Angelina, 
Aransas,  Atascosa,  Austin,  Bastrop, 
Bee,  Bexar,  Bowie,  Brazoria,  Brazos, 
Brooks,  Burleson,  Caldwell,  Calhoun, 
Cameron,  Camp,  Cass,  Chambers, 
Cherokee,  Collin,  Colorado,  Dallas, 
Delta,  Denton,  DeWitt,  Dimmit,  Duval, 
Ellis,  Falls,  Fannin.  Fayette,  Fort  Bend, 
Franklin,  Freestone,  Frio,  Galveston, 
Goliad,  Gonzales,  Grayson,  Gregg, 
Crimes,  Guadalupe,  Harelin,  Harris, 
Harrison,  Henderson,  Hidalgo,  Hill, 
Hopkins,  Houston,  Hunt,  Jackson, 
Jasper,  Jefferson,  Jim  Hogg,  Jim  Wells, 
Karnes,  Kaufman,  Kenedy,  Kleberg, 
Lamar,  LaSalle,  Lavaca,  Lee,  Leon, 
Liberty,  Limestone,  Live  Oak, 
McLennan,  McMullen,  Madison,  Marion, 
Matagorda,  Milam,  Montgomery,  Morris, 
Nacogdoches,  Navarro,  Newton,  Nueces, 
Orange,  Panola,  Polk,  Rains,  Red  River, 
Refugio,  Robertson,  Rockwall,  Rusk, 
Sabine,  San  Augustine,  San  Jacinto,  San 
Patricio,  Shelby,  Smith,  Starr,  Titus, 
Trinity,  Tyler.  Upshur,  Van  Zandt, 
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Briscoe,  Brown,  Burnet,  Callahan, 
Carson.  Castro,  Childress,  Clay, 
Cochran,  Coke,  Coleman,  Collingsworth, 
Comal,  Comanche,  Concho.  Cooke, 
Coryell,  Cottle,  Crane,  Crockett.  Crosby, 
Culberson,  Dallam.  Dawson,  Deaf  Smith, 
Dickens,  Donley,  Eastland,  Ector, 
Edwards,  El  Paso.  Erath,  Fisher,  Floyd, 
Foard.  Gaines,  Garza,  Gillespie. 
Glasscock,  Gray,  Hale,  Hall.  Hamilton, 
Hansford,  Hardeman,  Hartley,  Haskell, 
Hays,  Hemphill,  Hockley,  Hood, 
Howard,  Hudspeth,  Hutchinson,  Irion. 
Jack.  Jeff  Davis,  Johnson,  Jones,  Kendall, 
Kent,  Kerr,  Kimble.  King,  Kinney,  Knox, 
Lamb,  Lampasas,  Lipscomb,  Llano, 
Loving,  Lubbock,  Lynn.  McCullock, 
Martin.  Mason.  Maverick,  Medina, 
Menard.  Midland.  Mills.  Mitchell. 
Montague,  Moore,  Motley,  Nolan. 
Ochiltree,  Oldham.  Palo  Pinto,  Parker, 
Parmer,  Pecos,  Potter,  Presidio,  Randall, 
Reagan,  Real,  Reeves,  Roberts,  Runnels, 
San  Saba,  Schleicher,  Scurry, 
Shackelford,  Sherman,  Somervell. 
Sterling,  Stephens,  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor.  Terrell,  Terry, 
Throckmorton,  Tom  Green,  Travis, 
Upton,  Uvalde,  Val  Verde,  Ward, 
Wheeler,  Wichita,  Wilbarger, 
Williamson,  Winkler,  Wise,  Yoakum. 
Young  and  Zavala). 

(d)  Class  C.  Arkansas,  Florida 
(Counties  of  Brevard,  Broward, 
Charlotte,  Citrus,  Collier,  Dade,  De  Soto. 
Flagler,  Glades,  Hardee,  Hendry, 
Hernando,  Highlands,  Hillsborough, 
Indian  River,  Lake,  Lee,  Levy,  Manatee, 
Marion,  Martin,  Monroe,  Okeechobee, 
Orange,  Osceola,  Palm  Beach,  Pasco, 
Pinellas,  Polk,  Saint  Lucie,  Sarasota, 
Seminole,  Sumter,  and  Volusia), 
Louisiana,  Mississippi,  and  Texas 
(Counties  of  Anderson,  Angelina, 
Aransas,  Atascosa,  Austin,  Bastrop, 
Bee,  Bexar,  Bowie,  Brazoria,  Brazos, 
Brooks,  Burleson,  Caldwell,  Calhoun, 
Cameron,  Camp,  Cass,  Chambers, 
Cherokee,  Collin,  Colorado,  Dallas, 
Delta,  Denton,  DeWitt,  Dinunit,  Duval, 
Ellis,  Falls,  Fannin,  Fayette,  Fort  Bend, 
Franklin,  Freestone,  Frio,  Galveston, 
Goliad,  Gonzales,  Grayson,  Gregg. 
Crimes,  Guadalupe,  Hardin,  Harris. 
Harrison.  Henderson.  Hidalgo.  Hill, 
Hopkins,  Houston,  Hunt,  Jackson. 
Jasper.  Jefferson,  Jim  Hogg,  Jim  Wells. 
Karnes,  Kaufman,  Kenedy,  Kleberg. 
Lamar,  LaSalle,  Lavaca,  Lee,  Leon, 
Liberty,  Limestone,  Live  Oak, 
McLennan,  McMullen,  Madison,  Marion, 
Matagorda,  Milam,  Montgomery,  Morris, 
Nacogdoches,  Navarro,  Newton,  Nueces, 
Orange,  Panola,  Polk,  Rains,  Red  River, 
Refugio,  Robertson,  Rockwall,  Rusk, 
Sabine,  San  Augustine,  San  Jacinto,  San 
Patricio,  Shelby,  Smith,  Starr,  Titus, 
Trinity,  Tyler,  Upshur,  Van  Zandt, 


Victoria,  Walker,  Waller,  Washington, 
Webb,  Wharton,  Willacy,  Wilson,  Wood 
and  Zapata). 

Done  at  Washington,  D.C..  this  2nd  day  of 
October  1985. 

I.K.AtweIl, 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  85-23918  Filed  l(M-85:  8:45  am) 
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9  CFR  Part  92 

[Docket  No.  85-046] 

Contagious  Equine  Metritis 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
regulations  concerning  the  return  to  the 
United  States  of  certain  horses  which 
have  been  temporarily  exported  from 
the  United  States  to  any  country 
affected  with  contagious  equine  metritis 
(CEM).  The  regulations  are  amended  by 
clarifying  the  requirements  concerning 
signing  or  endorsing  certain  certificates 
required  to  accompany  such  horses 
uponUheir  return  to  the  United  States. 
DATES:  Effective  Date:  October  7. 1985. 
Written  comments  must  be  received  on 
or  before  December  6. 1985. 
ADDRESSES:  Written  comments 
concerning  this  interim  rule  should  be 
submitted  to  Thomas  O.  Gessel. 
Director,  Regualtory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  85-046.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8:00  a.m.  and  4:30  pjn.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Dan  Sheesley,  Import-Export 
Animals  and  Products  Staff,  VS,  APHIS, 
USDA,  Room  844AAA.  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301^36-8172. 
SUPPLEMENTARY  INFORMATION! 

Background 

The  regulations  in  9  CFR  Part  92  (the 
regulations)  regulate  the  importation 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases,  including 
contagious  equine  metritis  (CEM).  CEM 
is  a  venereal  disease  of  horses  that 
affects  fertility  and  breeding. 

Section  92.2(i)(2)(vi)  of  the  regulations 
allows  the  return  to  the  United  States  of 


certain  horses  which  have  been 
temporarily  exported  from  the  United 
States  for  60  days  or  less  to  any  country 
in  which  CEM  exists,  if  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met. 

The  regulations  provide,  at 
§  92.2(i)(2)(vi),  that  such  horses  may 
return  to  the  United  States  without 
meeting  certain  specified  requirements 
concerning  treatment  of  CEM  if,  among 
other  things,  they  are  accompanied  at 
the  time  of  entry  and  inspection  at  the 
port  of  entry  by  several  documents, 
including  a  certificate  specifying  that 
certain  conditions  were  met  in  each 
CEM-affected  country  which  the  horses 
have  entered  since  their  departure  from 
the  United  States. 

Prior  to  the  effective  date  of  this 
document,  the  regulations  in 
§  92.2(i)(2)(vi)(A)(,?)  stated  that  this 
certificate  must  be  "signed  or  endorsed 
by  a  salaried  veterinarian  of  each  CEM- 
affected  country  which  the  animals  have 
entered  since  their  departure  from  the 
United  States." 

This  document  clarifies  the  quoted 
provisions  concerning  signing  or 
endorsing  this  certificate.  The  revised 
provisions  specifically  require: 

A  certificate  that,  in  each  CEM-affected 
country  which  the  horses  have  entered  since 
their  departure  from  the  United  Slates,  has 
been  either  signed  by  a  salaried  veterinarian 
of  the  national  veterinary  services  of  such 
country  or  signed  by  a  veterinarian 
authorized  by  the  national  veterinary 
services  of  such  country  and  endorsed  by  ■ 
salaried  veterinarian  of  the  national 
veterinary  services  of  such  country  (the 
endorsement  representing  that  the 
veterinarian  signing  the  certificate  was 
authorized  to  do  so).  .  .  . 

This  clarification  is  necessary  to  more 
clearly  reflect  the  original  intent  and  the 
longstanding  interpretation  concerning 
the  requirements  for  such  certificates. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
The  Department  has  determined  that 
this  rule  will  not  have  a  significant 
annual  effect  on  the  economy;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions:  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
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List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products. 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  COVEY ANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows: 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306;  21 
U.S.C.  102-105,  111,  134a,  134b,  134c,  134d, 
134f,  and  135;  7  CFR  2.17,  2.51,  and  371.2(d). 

2.  In  §  92.2.  paragraph  (i)(2)(vi](A)(J) 
is  revised  to  read  as  follows: 

§  92.2    General  prohibitions;  exceptions. 

***** 

(i)  *  *  • 

(2)  *  *  * 

(vi)  *  *  * 

(A)  *  *  * 

[3]  A  certificate  that,  in  each  CEM- 
affected  country  which  the  horses  Tiave 
entered  since  their  departiire  from  the 
United  States,  has  been  either  signed  by 
a  salaried  veterinarian  of  the  national 
veterinary  services  of  such  country  or     ■ 
signed  by  a  veterinarian  authorized  by 
the  national  veterinary  services  of  such 
country  and  endorsed  by  a  salaried 
veterinarian  of  the  national  veterinary 
services  of  such  country  (the 
endorsement  representing  that  the 
veterinarian  signing  the  certificate  was 
authorized  to  do  so],  and  stating  that 
during  the  time  they  were  in  each  such 
country: 
***** 

Done  at  Washington,  D.C.,  this  2nd  day  of 
October  1985. 

).K.  AtweU. 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  85-23917  Filed  10-4-85;  8:45  am] 
BILUNO  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-NM-78-AD;  Amdt  39-5149] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Boeing  Model  757  airplanes  by 
individual  telegrams.  The  AD  requires 
revision  of  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  include 
additional  emergency  procedures 
designed  to  allow  the  flight  crew  to 
bypass  a  jammed  landing  gear  selector 
valve  and  extend  the  landing  gear.  A 
jammed  selector  valve  may  prevent 
extension  of  the  landing  gear  and 
thereby  jeopardize  safety  in  landing  the 
airplane.  In  addition,  this  amendment 
requires  modification  of  the  selector 
valve,  which,  when  accomplished, 
allows  removal  of  the  emergency 
procedure  from  the  AFM. 

EFFECTIVE  DATE:  November  12, 1985. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  3707.  Seattle.  Washington  98124. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  D.  Lium,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  431-2946.  Mailing 
address:  FAA,  Seattle  Aircraft 
Certification  Office,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  On  June 
29, 1984,  telegraphic  AD  T84-14-51  was 
issued  and  made  effective  immediately 
to  all  known  owners  and  operators  of 
Boeing  Model  757  series  airplanes.  The 
AD  requires  revision  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
to  include  additional  emergency 
procedures.  This  action  was  prompted 
by  a  report  of  the  landing  gear  jamming 
in  the  up  position  following  gear 
retraction  after  takeoff.  With  the  handle 
jammed  in  the  up  position,  hydraulic 
fluid  is  trapped  in  the  landing  gear 
actuators,  rendering  the  alternate  extend 
system  useless.  This  would  result  in 
either  a  gear-up  landing,  or  a  landing 
with  the  gear  only  partially  extended,  if 
the  crew  had  attempted  to  use  the 
alternate  extend  system.  The  jam  is 
caused  by  an  internal  failure  in  the 
landing  gear  selector  valve.  The 
telegraphic  AD  requires  implementation 
of  a  special  emergency  procedure, 
within  24  hours  of  service  after  receipt 
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of  the  telegram,  which  would  allow  the 
crew  to  bypass  the  jammed  selector 
valve  and  extend  the  landing  gear. 

Since  the  issuance  of  the  telegraphic 
AD,  the  manufacturer  has  developed  a 
modiHcation  to  the  landing  gear  selector 
valve  which  will  preclude  the  jamming, 
and  has  provided  a  service  bulletin 
describing  the  procedure.  Completion  of 
the  modification  would  terminate  the 
requirement  for  the  emergency 
procedure  and  would  allow  its  removal 
from  the  AFM. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  by 
amending  telegraphic  AD  T84-14-51, 
issued  June  29, 1984,  was  published  in 
the  Federal  Register  on  March  25. 1985 
(50  FR  11705).  The  proposed  amendment 
would  require  modification  of  the 
landing  gear  selector  valve  in 
accordance  with  Boeing  Service  Bulletin 
757-32-0033,  dated  September  7, 1984.  or 
later  FAA-approved  revision,  prior  to 
December  1, 1985. 

The  comment  period  for  the  proposal, 
which  ended  April  10, 1985,  afforded 
interested  persons  an  opportimity  to 
participate  in  the  making  of  this 
amendment.  One  comment  was  received 
from  the  only  U.S.  operator  affected  by 
this  action,  requesting  that  18  months  be 
allowed  for  completion  of  the 
modification  to  the  selector  valve.  Since 
the  telegraphic  AD.  which  provides  a 
positive  means  to  lower  the  landing  gear 
in  the  event  of  a  jammed  selector  valve, 
is  in  the  possession  of  all  known  owners 
and  operators  of  the  Model  757  airplane, 
and  is  published  below,  the  FAA 
concurs  that  the  additional  compliance 
time  will  pose  no  additional  hazard,  and 
this  has  been  reflected  in  the  final  rule. 

It  is  estimated  that  15  U.S  registered         ' 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  6  ' 

manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour.  ] 

Based  on  these  figures,  the  total  cost  ] 

impact  of  this  AD  to  U.S.  operators  is  ] 

estimated  to  be  $3,600. 

After  a  careful  review  of  the  available      1 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  discussed.  j 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
certified  under  the  criteria  of  the  ^ 

Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  i 
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of  the  telegram,  which  would  allow  the 
crew  to  bypass  the  jammed  selector 
valve  and  extend  the  landing  gear. 

Since  the  issuance  of  the  telegraphic 
AD,  the  manufacturer  has  developed  a 
modiHcation  to  the  landing  gear  selector 
valve  which  will  preclude  the  jamming, 
and  has  provided  a  service  bulletin 
describing  the  procedure.  Completion  of 
the  modification  would  terminate  the 
requirement  for  the  emergency 
procedure  and  would  allow  its  removal 
from  the  AFM. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  by 
amending  telegraphic  AD  T84-14-51, 
issued  June  29, 1984,  was  published  in 
the  Federal  Register  on  March  25, 1985 
(50  FR 11705).  The  proposed  amendment 
would  require  modification  of  the 
landing  gear  selector  valve  in 
accordance  with  Boeing  Service  Bulletin 
757-32-0033,  dated  September  7, 1984.  or 
later  FAA-approved  revision,  prior  to 
December  1, 1985. 

The  comment  period  for  the  proposal, 
which  ended  April  10, 1985,  afforded 
interested  persons  an  opportimity  to 
participate  in  the  making  of  this 
amendment.  One  comment  was  received 
from  the  only  U.S.  operator  affected  by 
this  action,  requesting  that  18  months  be 
allowed  for  completion  of  the 
modification  to  the  selector  valve.  Since 
the  telegraphic  AD,  which  provides  a 
positive  means  to  lower  the  landing  gear 
in  the  event  of  a  jammed  selector  valve, 
is  in  the  possession  of  all  known  owners 
and  operators  of  the  Model  757  airplane, 
and  is  published  below,  the  FAA 
concurs  that  the  additional  compliance 
time  will  pose  no  additional  hazard,  and 
this  has  been  reflected  in  the  final  rule. 

It  is  estimated  that  15  U.S  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $3,600. 

After  a  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  discussed. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Model  757 
series  airplanes  are  operated  by  small 
entities.  A  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  . 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  757  airplanes  listed 
in  Boeing  Service  Bulletin  757-32-0033 
dated  September  7, 1984,  certificated  in 
any  category,  on  which  incorporation  of 
Boeing  Service  Bulletin  757-32-0033, 
dated  September  7, 1984,  or  later  FAA- 
approved  revision,  has  not  been 
accomplisjied.  Compliance  is  required  as 
indicated  below,  after  the  effective  date 
of  this  airworthiness  directive  (AD).  To 
assure  landing  gear  extension  following 
a  jam  of  the  landing  gear  handle  in  the 
up  position,  accomplish  the  following, 
unless  already  accomplished: 
A.  Within  24  hours: 

1.  Incorporate  the  following  information 
into  the  FAA-approved  airplane  flight  manual 
and  the  flight  operations  manual  as  an 
emergency  procedure  and  provide  to  flight 
crews: 

GEAR  LEVER  WILL  NOT  MOVE  FROM  UP 

POSITION 
AIRSPEED— MAINTAIN  200-220  KTS  UNTIL 

GEAR  EXTENDED 
FLAP  LEVER— 1 

PTU  CONT  CIRCUIT  BREAKER  (D31)— PULL 
LEFT  AUTOPILOT  (IF  ENGAGED)— 

DISCONNECT 
LEFT  ELECTRIC  AND  ENGINE  HYDRAUUC 

PUMP  SWITCHES— OFF 
ALTERNATE  GEAR  EXTENSION 

SWITCH— POSH 
If,  after  60  seconds,  any  gear  down  (green) 

lights  not  illuminated: 
FLAP  LEVER— 5/1 
Select  Flaps  5  then  1. 
Repeat  until  all  gear  down  (green)  lights 

illuminate. 
—Use  flaps  20  and  VREF  20  for  landing. 
— L  trust  reverser  and  nose  wheel  steering 

inoperative 
GROUND  PROXIMITY  FLAPS  OVERRIDE 

SWITCH— OVRD 
ALTERNATE  FLAPS  SELECTOR— SET 

Position  to  agree  with  flap  lever. 
ALTERNATE  FLAPS  SWITCHES 


(Leading  and  Trailing  Edge) — ALTN 
ALTERNATE  FLAPS  SELECTOR— SET 

Extend  or  Retract  Flaps  as  required. 
CAUTION:  DO  NOT  REPRESSURIZE  LEFT 
HYDRAUUC  SYSTEM  OR  RESET  FTU 
CONT  CIRCUIT  BREAKER  INFUGHT 
OR  ON  THE  GROUND,  AS  GEAR  WIU. 
RETRACT. 

Note. — Compliance  with  this  directive  may 
be  effected  by  including  a  copy  of  telegraphic 
AD  T84-14-51,  issued  June  29. 1984.  in  the 
airplane  flight  manual  and  operating  manuaL 

2.  Further  revenue  flight  following  landing 
gear  jam  is  prohibited  until  repairs  are  made. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes' to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

B.  Prior  to  September  1, 1986: 

1.  Modify  the  landing  gear  selector  valve 
assembly  Boeing  P/N  60B00216-7,  in 
accordance  with  Boeing  Service  Bulletin  757- 
32-0033,  dated  September  7, 1984,  or  later 

.  FAA-approved  revision. 

2.  Following  modiflcation  of  the  selector 
valve,  the  special  emergency  procedure 
implemented  by  paragraph  A.,  above,  may  be 
removed. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707,  Seatde, 
Washington  98124.  These  docimients  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  Seatde. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal  Way 
South,  Seattle,  Washington. 

This  amendment  becomes  effective 
November  12, 1985. 

Issued  in  Seatde,  Washington,  on 
September  27, 1985. 

Wayne  J.  Bariow. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-23849  Filed  10-4-65;  8:45  am] 

WLUNO  CODE  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  84-NMI-102-AD;  Amdt 
39-5150] 

Airworthiness  Directives;  Fairchlld 
Models  F27  and  FH227  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  direcfive  (AD)  applicable 
to  Fairchild  Models  F27  and  FH227 
series  airplanes,  which  requires  a 
repetitive  inspecfion  and  replacement  if 
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necessary,  of  I  he  rod  ends  on  the  rudder 
control  push-pull  tubes.  This  action  is 
prompted  by  r  sports  of  cracks  in  these 
rod  ends  which,  if  allowed  to  grow 
undetected,  cculd  cause  failure  of  the 
rudder  control  system  and  potential  loss 
of  control  of  tl  e  airplane.  This  action  is 
necessary  to  detect  cracks  and  replace 
cracked  rod  ei  ids  before  failure  occurs. 
dates:  Effective  November  14, 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  thi  i  AD,  unless  already 
accomplished. 

ADDRESSES:  Ttie  applicable  service 
information  may  be  obtained  from 
Fairchild  Industries,  Inc..  Fairchild 
Republic  Division,  Hagerstown, 
Maryland  21740.  This  information  may 
also  be  examined  at  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  SeattlejWashington,  or  the  New 
York  Aircraft  Certification  Office,  181  S. 
Franklin  Aveniie.  Room  202,  Valley 
Stream.  New  Jork. 

FOR  FURTHER  ^(FORMATION  CONTACT: 
Alfred  A.  Maila.  Aerospace  Engineer, 
New  York  Aircraft  Certification  Office. 
ANE-172, 181  p.  Franklin  Avenue,  Room 
202,  Valley  Stijeam,  New  York  11581; 
telephone  (516 )  791-6220. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  arnend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
the  inspection  and  replacement  of  the 
rudder  control  push-pull  tubes  of 
Fairchild  Models  F27  and  FH227  series 
airplanes,  was  published  as  a  Notice  of 
Proposed  Rule  making  in  the  Federal 
Register  on  Jai  luary  4. 1985  (50  FR  2062). 
The  comment  jeriod  for  this  proposal 
closed  on  Marth  5, 1985. 

Interested  p  >rsons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  weie  received. 

After  carefu  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  th  >  proposed  rule. 

Approximately  125  airplanes  of  U.S. 
registry  will  bi  i  affected  by  this  AD.  It 
will  take  appn  )ximately  8  man-hours  per 
airplane  to  ac(  lomplish  the  required 
inspections,  al  an  average  labor  cost  of 
$40  per  man-hpur.  Repair  parts  (4  torque 
tube  rod  assemblies  per  airplane)  are 
estimated  to  be  $1,200  per  airplane. 
Based  on  thesi  >  figures,  the  total  cost 
impact  of  the  i  \D  to  U.S.  operators  is 
estimated  to  be  $190,000. 

For  the  reasbns  discussed  above,  the 
FAA  has  detei  mined  that  this  regulation 
is  not  considei  ed  to  be  major  under 
Executive  Ord  er  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (4^  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 


critera  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few.  if  any. 
Model  F27  or  FH227  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects;  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read: 

Authority:  49  U.S.C.  1354(a),  1421.  and  1432: 
40  U.S.C.  106(g)  (Revised  Pub.  L  97-448, 
January  12, 1963):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fairchild:  Applies  to  Models  F27  and  FH227 
series  airplanes,  certificated  in  any 
category.  Compliance  required  as 
indicated.  To  detect  cracks  due  to  stress 
corrosion  in  the  riveted  rod  end 
assembly,  part  number  (P/N)  27-727404- 
11,  on  rudder  control  push-pull  tut)e8,  P/ 
N's  27-727402-11  (or  -41)  and  -31  (or  - 
51),  accomplish  the  following: 

A.  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  150 
hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  200  hours  in  service 
from  the  last  inspection,  inspect  the  riveted 
rod  end,  P/N  27-727404-3.  of  the  rudder 
coa\io\  push-pull  tubes.  P/N's  27-727402-11 
(or  -41)  and  -31  (or  -51).  for  cracks.  In 
accordance  with  Fairchild  Service  Bulletin 
FH227-27-31  for  Model  FH227  airplanes 
(serial  number  501  through  578)  and  Service 
Bulletin  F27-27-76  for  Model  F27  airplanes 
(serial  numbers  1  through  128). 

B.  If  cracks  are  found,  the  rod  assembly 
must  be  replaced  before  further  flight  with  a 
rod  of  the  same  part.number,  or  FAA- 
approved  equivalent  part,  that  has  been 
inspected  and  found  serviceable  in 
accordance  with  paragraph  A.,  above;  or 
replaced  before  further  flight  with  a  new  rod 
end  assembly.  P/N  27-727404-31;  or  FAA- 
approved  equivalent  part. 

C.  Installation  of  the  new  assembly.  P/N 
27-727404-31,  may  be  considered  terminating 
action  for  the  repetitive  inspections  specified 
in  paragraph  A.,  above. 

D.  Aircraft  maintenance  record  entries 
must  be  made  and  a  report  in  writing  of  the 
initial  inspection  flndings,  positive  or 
negative,  must  be  submitted  to  the  FAA,  New 
York  Aircraft  Certification  Office.  Room  202, 
Attention:  ANE-170, 1181  S.  Franklin  Avenue. 
Valley  Stream.  New  York  11581.  The  report 


must  state  the  location  and  length  of  any 
crack  found  during  the  initial  inspection,  and 
include  the  total  time  in  service  of  the 
component  at  the  time  the  crack  was 
discovered.  (Reporting  requirement  approved 
by  the  Office  of  Management  and  Budget 
under  0MB  No.  2120-0056.) 

E.  Upon  the  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  by  the  Manager,  New  York  Aircraft 
Certification  Offlce,  FAA,  New  England 
Region,  may  adjust  the  inspection  times 
specified  in  this  AO  to  permit  comphance  at 
an  established  inspection  period  of  that 
operator  if  the  request  contains 
substantiating  data  to  justify  the  change  for 
that  operator. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  ^  base  in  order  to 
comply  with  the  inspection  requirements  of 
this  AD. 

G.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certiflcation  Office,  FAA,  New 
England  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Fairchild  Industries,  Inc.. 
Fairchild  Republic  Division.  Hagerstown, 
Maryland  21740.  These  documents  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Oflice.  181  S.  Franklin  Avenue,  Room  202, 
Valley  Stream,  New  York  11581. 

This  amendment  becomes  effective 
November  14, 1985. 

Issued  in  Seattle.  Washington,  on 
September  30. 1985. 
Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-23848  Filed  10-4-85;  8:45  am) 

BILUNO  CODE  OIO-IS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  169a 

(DoD  Directive  4100.33] 

Commercial  Activities  Program 
Procedures 

agency:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  Defense 
revised  its  rules  regarding  the 
Commercial  Activities  Program  to 
incorporate  substantive  procedural 
changes  to  Part  169a  required  by  Office 
of  Management  and  Budget  (OMB) 
Circular  A-76,  "Performance  of 
Commercial  Activities,"  August  3, 1983, 
and  implements  the  DoD  policies 
established  in  Part  169  of  this  title.  It 


Federal  Register  /  Vol.  50, 

outlines  the  procedures  to  be  used  in  ^ 

implementing  the  Government's  general 
policy  of  reliance  on  the  private  sector     . 
for  commercial  activities  while  ^ 

recognizing  that  Government  personnel 
must  perform  intrinsic  governmental  ^ 

functions  and  must  consider  cost 
effectiveness. 

effective  date:  September  5, 1985.  > 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Douglas  B.  Hansen,  Office  of  the 
Assistant  Secretary  of  Defense  ^ 

(Acquisition  and  Logistics),  Installation 
Assistance,  Pentagon,  Washington,  DC        i 
20301-8000,  Telephone:  202-325-0537. 
SUPPLEMENTARY  INFORMATION:  In  FR  i 

Doc.  85-11230,  appearing  in  the  Federal 
Register  (50  FR  19703)  on  May  10, 1985. 
the  Office  of  the  Secretary  of  Defense  t 

published  Part  169a  as  a  proposed  rule  i 
to  provide  more  definitive  guidelines  to  I 
ensure  consistency  and  equity  to  all  5 

parties  in  its  implementation.  The  Office 
of  the  Secretary  of  Defense  previously 
published  Part  169a  in  FR  Docs.  79- 
35151  (44  FR  65603)  November  14, 1979; 
and  80-10220  (45  FR  22924)  April  4, 1980. 
Some  comments  and  editorial  changes 
received  from  the  private  sector  and 
internal  DoD  Components  were 
incorporated  into  the  final  rule. 

List  of  Subjects  in  32  CFR  Part  169a 

Armed  forces.  Government 
procurement. 

Title  32  CFR  Part  169a  is  revised  to 
read  as  follows: 

PART  196a— COMMERCIAL 
ACTIVITIES  PROGRAM  PROCEDURES 

Subpart  A— General 


Sec. 
ie9a.l 
169a.2 
169a.3 
169a. 4 


Purpose. 

Applicability  and  Scope. 

Definitions. 

Policy. 


Subpart  B— Procedures 

169a.8    Inventory  and  review  schedule 

(Reports  Control  Symbol  DD- 

MIL(A)1540). 
169a.9    Reviews:  Existing  in-house 

commercial  activities. 
169a. 10    Reviews:  Contracts. 
169a. 11     Expansions. 
169a. 12    New  requirements. 
169a.l3    Commercial  activities  involving  ten 

or  fewer  DoD  civilian  employees. 
169a.l4    Military  personnel  commerical 

activity. 
169a. 15    Special  considerations. 
169a. 16    Independent  review. 
169a.l7    Solicitation  considerations. 
169a.l8    Administrative  appeal  procedures. 

Subpart  C— Reporting  Requirements 

169a.21     Reporting  requirements. 
169a.22    Responsibilities. 

Appendix  A — Codes  and  Definitions  of 
Functional  Areas. 
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outlines  the  procedures  to  be  used  in 
implementing  the  Government's  general 
policy  of  reliance  on  the  private  sector 
for  commercial  activities  while 
recognizing  that  Government  personnel 
must  perform  intrinsic  governmental 
functions  and  must  consider  cost 
effectiveness. 
EFFECTIVE  DATE:  September  5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Douglas  B.  Hansen,  Office  of  the 
Assistant  Secretary  of  Defense 
(Acquisition  and  Logistics],  Installation 
Assistance,  Pentagon,  Washington,  DC 
20301-8000,  Telephone:  202-325-0537. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  85-11230,  appearing  in  the  Federal 
Register  (50  FR  19703)  on  May  10, 1985, 
the  Office  of  the  Secretary  of  Defense 
published  Part  169a  as  a  proposed  rule 
to  provide  more  definitive  guidelines  to 
ensure  consistency  and  equity  to  all 
parties  in  its  implementation.  The  Office 
of  the  Secretary  of  Defense  previously 
published  Part  169a  in  FR  Docs.  79- 
35151  (44  FR  65603)  November  14, 1979; 
and  80-10220  (45  FR  22924)  April  4, 1980. 
Some  comments  and  editorial  changes 
received  from  the  private  sector  and 
internal  DoD  Components  were 
incorporated  into  the  final  rule. 

List  of  Subjects  in  32  CFR  Part  169a 

Armed  forces,  Government 
procurement. 

Title  32  CFR  Part  169a  is  revised  to 
read  as  follows: 

PART  196a— COMMERCIAL 
ACTIVITIES  PROGRAM  PROCEDURES 

Subpart  A— General 

Sec.  , 

169a. 1  Purpose. 

169a.2  Applicability  and  Scope. 

169a.3  Definitions.  ' 

169a.4  Policy. 

Subpart  B— Procedures 

169a. 8    Inventory  and  review  schedule 

(Reports  Control  Symbol  DD- 

MIL(A)1540). 
169a.9    Reviews:  Existing  in-house 

commercial  activities. 
169a. 10    Reviews:  Contracts. 
169a. 11    Expansions. 
169a. 12    New  requirements. 
169a.l3    Commercial  activities  involving  ten 

or  fewer  DoD  civilian  employees. 
169a.l4    Military  personnel  commerical 

activity. 
169a. 15    Special  considerations. 
169a. 16    Independent  review. 
169a.l7    Solicitation  considerations. 
169a. 18    Administrative  appeal  procedures. 

Subpart  C— Reporting  Requirements 

169a.21     Reporting  requirements. 
169a.22    Responsibilities. 

Appendix  A — Codes  and  Definitions  of 
Functional  Areas. 


Appendix  B — Commercial  Activities 

Inventory  Report  and  Five-year  Review 

Schedule. 
Appendix  C— Simplified  Cost  Comparisons 

for  Direct  Conversion  of  Commercial 

Activities. 
Appendix  D — Commercial  Activities 

Management  Information  System 

(CAMIS). 
Appendix  &— Public  Law  96-342,  as 

Amended  by  Public  Law  97-252 

(Hereafter  referred  to  as  Section  502.) 

Authority:  5  U.S.C.  301  and  552  and  Pub.  L 
93-400. 

Subpart  A— General 

§  169a.1    Purpose. 
This  part: 

(a)  Reissues  DoD  Instruction  4100.33  ' 
to  update  policy,  procedures,  and 
responsibilities  required  by  DoD 
Directive  4100.15  ^  and  0MB  Circular  A- 
76  '  for  use  by  the  Department  of 
Defense  (DoD)  to  determine  whether 
needed  commercial  activities  (CAs) 
should  be  accomplished  by  DoD 
personnel  or  by  contract  with  a 
commercial  source. 

(b)  Cancels  DoD  4100.33-H,*  "DoD  In- 
House  vs.  Contract  Commercial  and 
Industrial  Activities  Cost  Comparison 
Handbook." 

§  169a.2    Applicability  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSM),  the 
Military  Departments,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

(b)  Its  provisions  contain  DoD 
procedures  for  commercial  activities  in 
the  United  States,  its  territories  and 
possessions,  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico. 

(c)  Its  provisions  are  not  mandatory 
for  commercial  activities  staffed  solely 
with  civilian  personnel  paid  by 
nonappropriated  funds,  such  as  military 
exchanges.  However,  its  provisions  are 
mandatory  for  commercial  activities 
when  they  are  staffed  partially  with 
civilian  personnel  paid  by  or  reimbursed 
from  appropriated  funds,  such  as 
libraries,  open  messes,  and  other 
morale,  welfare,  and  recreation  (MWR) 
activities.  When  related  installation 
support  is  being  cost  compared  under  a 
single  solicitation,  a  DoD  Component 
may  decide  that  it  is  practical  to  include 
activities  staffed  solely  with  civilian 


'  Copies  may  l>e  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  5801  Tabor 
Avenue,  Philadelphia,  PA  19120.  Attention:  Code 
301. 

'See  footnote  1  to  S  ie9a.l(a). 

'Copies  may  be  obtained  if  needed,  from  the 
Office  of  Management  and  Budget,  Executive  Office 
Building.  Washington,  DC  20503. 

'See  footnote  1  to  S  169a.l(a]. 


personnel  paid  by  nonappropriated 
funds, 
(d)  This  part  does  not: 

(1)  Apply  to  governmental  functions 
as  defined  in  S  169a.3. 

(2)  Apply  when  contrary  to  law, 
executive  orders,  or  any  treaty  or 
international  agreement 

(3)  Apply  in  times  of  a  declared  war 
or  military  mobilization. 

(4)  Provide  authority  to  enter  into 
contracts. 

(5)  Apply  to  the  conduct  of  research 
and  development,  except  for  severable 
in-house  commercial  activities  in 
support  of  research  and  development 
such  as  those  listed  in  Part  IV  of  the 
supplement  to  OMB  circular  A-76. 

(6)  Justify  conversion  to  contract 
solely  to  avoid  personnel  ceilings  or 
salary  limitations. 

(7)  Authorize  contracts  that  establish 
an  employer-employee  relationship 
between  the  Department  of  Defense  and 
contractor  employees  as  described  in 
the  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  Chapter  1). 

§  169a.3    Definitions. 

Commercial  Activity  Review.  The 
process  of  evaluating  CAs  for  the 
purpose  of  determining  whether  or  not  a 
cost  comparison  will  be  conducted. 

Commercial  Source.  A  business  or 
other  non-Federal  activity  located  in  the 
United  States,  its  territories  and 
possessions,  the  District  of  Columbia,  or 
the  Commonwealth  of  Puerto  Rico  that 
provides  a  commercial  product  or 
service. 

Conversion  to  Contract.  The 
changeover  of  a  CA  from  performance 
by  DoD  personnel  to  performance  under 
contract  by  a  commercial  source. 

Conversion  to  In-House.  The 
changeover  of  a  CA  from  performance 
under  contract  by  a  commercial  source 
to  performance  by  DoD  personnel. 

Cost  Comparison.  The  process  of 
developing  an  estimate  of  the  cost  of 
performance  of  a  CA  by  DoD  employees 
and  comparing  it,  in  accordance  with 
the  requirements  in  this  part,  to  the  cost 
to  the  Government  for  contract 
performance  of  the  CA. 

Directly  Affected  Parties.  DoD 
employees  and  their  representative 
organizations  and  bidders  or  offerers  on 
the  solicitation. 

Displaced  DoD  Employee.  Any  DoD 
employee  affected  by  conversion  to 
contract  operation  (including  such 
actions  as  job  elimination,  grade 
reduction,  or  reduction  in  rank).  It 
includes  both  employees  in  the  function 
converted  to  contract  and  to  employees 
outside  the  function  who  are  affected 
adversely  by  conversion  through 
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reassignment  ar  the  exercise  of  bumping 
or  retreat  right!  1. 

DoD  Comma,  "cial  Activity  (CAf.  An 
activity  that  provides  a  product  or 
service  obtaindbie  (or  obtained)  from  a 
commercial  source.  A  £)oD  CA  is  not  a 
Governmental  Sanction.  A  DoD  CA  may 
be  an  organization  or  part  of  another 
organization.  Itjmust  be  a  type  of  work 
that  is  separable  from  other  functions  or 
activities  so  th^t  i(  is  suitable  for 
performance  by  contract.  A 
representative  list  of  the  functions 
performed  by  such  activities  is  provided 
in  Enclosure  1.  K  DoD  CA  falls  into  one 
of  two  categories: 

(a)  In-House  CA.  A  DoD  CA  operated 
by  a  DoD  Com{k)nent  with  DoD 
personnel. 

(b)  Contract  CA.  A  DoD  CA  managed 
by  a  DoD  Component  operated  with 
contractor  personnel. 

DoD  Employ^.  Refers  to  only  civilian 
personnel  of  thf  Department  of  Defense. 

DoD  Governmental  Function.  A 
function  that  is  related  so  intimately  to 
the  public  interest  as  to  mandate 
performance  by  DoD  personnel  These 
functions  requite  either  the  exercise  of 
discretion  in  a;  plying  Government 
authority  or  the  use  of  value  judgement 
in  making  the  decision  for  the 
Department  of  Defense. 

Services  or  products  in  support  of 
Governmental  functions  such  as  those 
listed  in  enclosure  3  of  DoD  Instruction 
4100.33  are  normally  subject  to  this  part 
and  its  implemi  inting  instructions. 
Governmental  unctions  normally  fall 
into  two  catego  ries: 

(a)  The  act  oi  governing;  that  is.  the 
discretionary  exercise  of  Governmental 
authority.  Exaimples  include  criminal 
investigations,  prosecutions,  and  other 
judicial  functiohs:  management  of 
Governmental  programs  requiring  value 
judgments,  as  in  direction  of  the 
national  defense;  management  and 
direction  of  the  Armed  Services; 
activities  perfolmed  exclusively  by 
military  personnel  who  are  subject  to 
deployment  in  ii  combat,  combat 
support,  or  core  bat  service  support  role; 
conduct  of  fore  gn  relations:  selection  of 
program  priorit  es;  direction  of  Federal 
employees;  regulation  of  the  use  of 
space,  oceans,  navigable  rivers,  and 
other  natural  resources;  direction  of 
intelligence  ana  counterintelligence 
operations;  and  regulation  of  industry 
and  commerce,  including  food  and 
drugs. 

(b)  Monetary  transactions  and 
entitlements,  such  as  tax  collection  and 
revenue  disburftements;  control  of  the 
money  supply  t  -easury  accounts;  aixl 
the  administnit  on  of  public  trusts. 


DoD  Personnel.  Refers  to  both 
military  and  civilian  personnel  of  the 
Department  of  Defense. 

Expansion.  The  modernization, 
replacement,  upgrading,  or  enlargement 
of  a  DoD  CA  involving  a  cost  increase 
exceeding  either  30  percent  of  the  total 
capital  investment  or  30  percent  of  the 
annual  personnel  and  material  costs.  A 
consolidation  of  two  or  more  CAs  is  not 
an  expansion  unless  the  proposed  total 
capital  investment  or  annual  personnel 
and  material  costs  of  the  consolidation 
exceeds  the  total  of  the  individual  CAs 
by  30  percent  or  more. 

New  Requirement.  A  recenUy 
established  need  for  a  commercial 
product  or  service.  A  new  requirement 
does  not  include  interim  in-house 
operation  of  essential  services  pending 
reacquisition  of  the  services  prompted 
by  such  action  as  the  termination  of  an 
existing  contract  operation. 

Preferential  Procurement  Programs, 
Preferential  procurement  programs  are 
mandatory  source  programs  such  as 
Federal  Prison  Industries  (FPI)  and  the 
workshops  administered  by  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  under 
the  Javits-Wagner-O'Day  Act.  Also 
included  are  small,  minority  and 
disadvantaged  businesses,  and  labor 
surplus  area  set-asides  and  awards 
made  under  section  6(a]  of  the  Small 
Business  Act. 

§169.4    PoHcy. 
It  is  DoD  Policy  to: 

(a)  Ensure  DoD  Mission 
Accomplishment.  The  implementation  of 
this  part  shall  consider  the  overall 
mission  of  the  Department  of  Defense 
and  the  defense  objective  of  maintaining 
readiness  and  sustainability  to  ensure  a 
capability  to  mobilize  the  defense  force 
and  support  structure. 

(b)  Retain  Governmental  Functions 
In-House.  Certain  functions  inherently 
are  Governmental  in  nature,  being  so 
intimately  related  to  the  public  interest 
as  to  mandate  performance  only  by  DoD 
personnel.  These  functions  are  not  in 
competition  with  commercial  sources; 
therefore,  these  functions  shall  be 
performed  by  DoD  personnel. 

(c)  Rely  on  the  Commercial  Sector. 
DoD  Components  shall  rely  on 
commercially  available  sources  to 
provide  commercial  products  and 
services.  Except  when  required  for 
national  defense,  when  no  satisfactory 
commercial  source  is  available,  or  when 
in  the  best  interest  of  direct  patient  care, 
DoD  Components  will  not  start,  expand, 
or  carry  on  any  commercial  activities  to 
provide  commercial  products  or  services 
if  the  products  or  services  can  be 


procured  more  economically  from 
commercial  sources. 
•    (d)  Achieve  Economy  and  Enhance 
Productivity.  Competition  enhances 
quality,  economy,  and  productivity. 
Whenever  performance  by  a  commercial 
source  of  a  DoD  in-house  commercial 
activity  is  permissible,  in  accordance 
with  this  part  and  its  implementing 
instructions,  a  comparison  of  the  cost  of 
contracting  and  the  cost  of  in-house 
performance  normally  shall  be 
performed  to  determine  who  will  do  the 
work.  The  restriction  of  a  solicitation  to 
a  preferential  procurement  program 
does  not  negate  this  requirement. 

(e)  Permit  Interim-In-House 
Operation.  A  DoD  in-house  commercial 
activity  may  be  established  on  a 
temporary  basis  if  a  contractor  defaults. 
Action  shall  be  taken  to  resolicit  bids  or 
proposals  in  accordance  with  this  part. 

Subpart  B — Procedures 

§  169a.8    Inventory  and  review  sctiedule 
(Report  Control  Symbol  DO-MIMA)  1540). 

(a)  Information  in  each  DoD 
Component's  inventory  shall  be  used  to 
assess  DoD  implementation  of  OMB 
Circular  A-76  and  for  other  purposes. 
Each  Component's  inventory  shall  be 
updated  at  least  annually  to  reflect 
changes  to  their  review  schedule  and 
the  results  of  reviews,  cost  comparisons, 
and  direct  conversions.  Updated 
inventories  for  all  DoD  Components  "^ 
except  National  Security  Agency/ 
Central  Security  Service  (NSA/CSS)  and 
the  Defense  Intelligence  Agency  (DIA) 
Shall  be  submitted  to  the  Assistant 
Secretary  of  Defense  (Acquisition  and 
Logistics)  (ASD(A&L))  within  90  days 
after  the  end  of  each  fiscal  year. 
Inventory  data  pertaining  to  NSA/CSS 
and  DIA  shall  be  held  at  the  specific 
Agency  concerned  for  subsequent 
review  by  properly  cleared  personnel. 
Enclosure  1  provides  the  codes  and 
explanations  for  functional  areas  and 
Enclosure  2  provides  procedures  for 
submitting  the  inventory. 

(b)  DoD  component's  review 
schedules  should  be  coordinated  with 
the  DoD  Component's  Efficiency  Review 
Program  and  the  Defense  Regional 
Interservice  Support  (DRIS)  Program  to 
preclude  duplication  of  efforts  and  to 
make  use  of  information  already 
available. 

(c)  Reviews  of  commercial  activities 
that  provide  interservice  support  shall 
be  scheduled  by  the  supplying  DoD 
Component.  Subsequent  cost 
comparisons,  when  appropriate,  shall  be 
executed  by  the  same  DoD  Component. 
All  affected  DoD  Components  shall  be 
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notified  of  the  intent  to  perform  a 
review. 

§  169.9    Reviews:  Existing  In-house 
commercial  acttvltie*. 

(a)  DoD  Components  shall  conduct 
reviews  of  in-house  commercial 
activities  in  accordance  with  their 
established  review  schedules.  Existing 
in-house  commercial  activities,  once 
reviewed  shall  be  retained  in-house 
without  a  cost  comparison  only  when 
certain  conditions  are  satisfied. 
(Detailed  documentation  will  be 
maintained  to  support  the  decision  to 
continue  in-house  performance. 
ASD(A&L)  shall  be  notified  within  30 
days  of  any  such  decision.)  TTiese 
conditions  are  as  follows: 

(1)  National  Defense.  In  most  cases, 
application  of  this  criteria  shall  be  made 
considering  the  wartime  and  peacetime 
duties  of  the  specific  positions  involved 
rather  than  in  terms  of  broad  functions. 

(i)  A  commercial  activity  staffed  with 
miltary  personnel  who  are  assigned  to 
the  activity,  may  be  retained  in-house 
for  national  defense  reasons  when  the 
following  apply: 

(A)  The  commercial  activity  is 
essential  for  training  or  experience  in 
required  military  skills; 

OB)  The  commercial  activity  is  needed 
to  provided  appropriate  work 
assignments  for  a  rotation  base  for 
overseas  or  sea-to-shore  assignments;  or 

(C)  The  commercial  activity  is 
necessary  to  provide  career  progression 
to  needed  military  skill  levels. 

(ii)  Core  Logistics  Activities.  The  core 
logistics  capability  reported  to  Congress, 
March  29, 1984,  under  the  provisions  of 
Pub.  L  98-525,  section  307)  is  comprised 
of  the  facilities,  equipment,  and 
management  personnel  at  the  activities 
listed  in  the  report.  The  work  at  those 
activities  may  be  performed  by  either 
government  or  contractor  personnel, 
whichever  is  more  cost  effective.  Core 
logistics  activities  reported  to  Congress 
under  the  provisions  of  Pub.  L.  98-525, 
Section  307,  shall  be  retained  in-house 
unless  the  Secretary  of  Defense  grants  a 
waiver  as  provided  for  in  Section  307. 
Requests  for  waivers  shall  be  submitted 
to  the  ASD  (A&L).  DoD  Components 
may  propose  to  the  ASD  (A&L) 
additional  core  lostistics  capability  for 
inclusion  in  the  list  of  core  logistics 
activities.  Core  logistics  activities 
reported  to  Congress  as  additions  to  the 
original  list  shall  be  retained  in-house 
unless  subsequently  waived  by  the 
Secretary  of  Defense. 

(iii)  If  the  DoD  Component  has  a 
larger  number  of  similar  CAs  with  a 
small  number  of  essential  military 
personnel  in  each  CA,  action  shall  be 
taken,  when  appropriate,  to  consolidate 
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notified  of  the  intent  to  perform  a 
review. 

§  169.9    Reviews:  Existing  In-house 
commercial  activities. 

(a)  DoD  Components  shall  conduct 
reviews  of  in-house  commercial 
activities  in  accordance  with  their 
established  review  schedules.  Existing 
in-house  commercial  activities,  once 
reviewed  shall  be  retained  in-house 
without  a  cost  comparison  only  when 
certain  conditions  are  satisfied. 
(Detailed  documentation  will  be 
maintained  to  support  the  decision  to 
continue  in-house  performance. 
ASD(A&L)  shall  be  notified  within  30 
days  of  any  such  decision.)  TTiese 
conditions  are  as  follows: 

(1)  National  Defense.  In  most  cases, 
application  of  this  criteria  shall  be  made 
considering  the  wartime  and  peacetime 
duties  of  the  specific  positions  involved 
rather  than  in  terms  of  broad  functions. 

(i)  A  commercial  activity  staffed  with 
miliary  personnel  who  are  assigned  to 
the  activity,  may  be  retained  in-house 
for  national  defense  reasons  when  the 
following  apply: 

(A)  The  commercial  activity  is 
essential  for  training  or  experience  in 
required  military  skills; 

(B)  The  commercial  activity  is  needed 
to  provided  appropriate  work 
assignments  for  a  rotation  base  for 
overseas  or  sea-to-shore  assignments:  or 

(C)  The  commercial  activity  is 
necessary  to  provide  career  progression 
to  needed  military  skill  levels. 

(ii)  Core  Logistics  Activities.  The  core 
logistics  capability  reported  to  Congress, 
March  29, 1984,  under  the  provisions  of 
Pub.  L  98-525,  section  307)  is  comprised 
of  the  facilities,  equipment,  and 
management  personnel  at  the  activities 
listed  in  the  report.  The  work  at  those 
activities  may  be  performed  by  either 
government  or  contractor  personnel, 
whichever  is  more  cost  effective.  Core 
logistics  activities  reported  to  Congress 
under  the  provisions  of  Pub.  L.  98-525, 
Section  307,  shall  be  retained  in-house 
unless  the  Secretary  of  Defense  grants  a 
waiver  as  provided  for  in  Section  307. 
Requests  for  waivers  shall  be  submitted 
to  the  ASD  (A&L).  DoD  Components 
may  propose  to  the  ASD  (A&L) 
additional  core  lostistics  capability  for 
inclusion  in  the  list  of  core  logistics 
activities.  Core  logistics  activities 
reported  to  Congress  as  additions  to  the 
original  list  shall  be  retained  in-house 
unless  subsequently  waived  by  the 
Secretary  of  Defense. 

(iii)  If  the  DoD  Component  has  a 
larger  number  of  similar  CAs  with  a 
small  number  of  essential  military 
personnel  in  each  CA,  action  shall  be 
taken,  when  appropriate,  to  consolidate 


the  military  positions  consistent  with 
military  requirements  so  that 
economical  performance  by  either  DoD 
civilian  employees  or  by  contract  can  be 
explored  for  accomplishing  a  portion  of 
the  work. 

(iv)  The  DoD  Components  may 
propose  to  the  ASD  (A&L)  other  criteria 
for  exempting  CAs  for  national  defense 
reasons. 

(2)  No  Satisfactory  Commercial 
Source  Available.  A  DoD  commercial 
activity  may  be  performed  by  DoD 
personnel  when  it  can  be  demonstrated 
that: 

(i)  There  is  no  satisfactory  commercial 
source  capable  of  providing  the  product 
or  service  that  is  needed.  Before 
concluding  that  there  is  no  satisfactory 
commercial  source  available,  the  DoD 
Component  shall  make  all  reasonable 
efforts  to  identify  available  sources. 

(A)  DoD  Components'  efforts  to  find 
satisfactory  commercial  sources  shall  be 
carried  out  in  accordance  with  the  FAR 
and  DoD  FAR  Supplement  (DFAR) 
including  review  of  bidders  hsts  and 
inventories  of  contractors,  consideration 
of  preferential  procurement  programs, 
and  requests  for  help  from  Government 
agencies  such  as  the  Small  Business 
Administration. 

(B)  Where  the  availability  of 
commercial  sources  is  uncertain,  the 
DoD  Component  will  place  at  least  three 
notices  of  the  requirement  in  the 
Commerce  Business  Daily  (CBD)  over  a 
90-day  period.  (Notices  will  be  in  the 
format  specified  in  FAR,  48  CFR  Part  5) 
When  a  bona  fide  urgent  requirement 
occurs,  the  publication  period  in  the 
CBA  may  be  reduced  to  two  notices 
over  a  30-day  period.  Specifications  and 
requirements  in  the  notice  will  not  be 
unduly  restrictive  and  will  not  exceed 
those  required  of  Government  personnel 
or  operations. 

(ii)  Use  of  a  commercial  source  would 
cause  an  unacceptable  delay  or 
disruption  of  an  essential  program.  In- 
house  operation  of  a  commercial  activity 
on  the  basis  that  use  of  a  commercial 
source  would  cause  an  unacceptable 
delay  or  disrupt  an  essential  DoD 
program  requires  a  specific  documented 
explanation. 

(A)  The  delay  or  disruption  must  be 
specific  as  to  cost,  time,  and 
performance  measures. 

(B)  The  disruption  must  be  shown  to 
be  a  lasting  or  unacceptable  nature. 
Temporary  disruption  caused  by 
conversion  to  contract  is  not  sufficient 
support  for  the  use  of  this  criteria. 

(C)  The  fact  that  a  DoD  commercial 
activity  involves  a  classified  program,  or 
is  part  of  a  DoD  Component's  basic 
mission,  or  that  there  is  the  possibility  of 
a  strike  by  contract  employees  is  not 


adequate  reason  for  Government 
performance  of  that  activity.  Further, 
urgency  alone  is  not  an  adequate  reason 
to  continue  Government  operation  of  a 
commercial  activity.  It  must  be  shown 
that  commercial  sources  are  not  able, 
and  the  Government  is  able,  to  provide 
the  product  or  service  when  needed. 

(D)  Use  of  an  exemption  due  to  an 
unacceptable  delay  or  disruption  of  an 
essential  program  shall  be  approved  by 
the  DoD  Component's  central  point  of 
contact  office.  This  authority  may  not  be 
redelegated. 

(3)  Patient  Care.  Commercial 
activities  at  DoD  hospitals  may  be 
performed  by  DoD  personnel  when  it  is 
determined  by  the  head  of  the  DoD 
Component  or  his  designee,  in 
consultation  with  the  DoD  Component's 
chief  medical  director,  that  performance 
by  DoD  personnel  would  be  in  the  best 
interest  of  direct  patient  care. 

§  169a.10    Reviews:  Contracts 

(a)  When  contract  costs  become 
unreasonable  or  performance  becomes 
unsatisfactory,  a  cost  comparison  of  a 
contracted  CA  shall  be  performed  in 
accordance  with  OMB  Circular  No.  A-76 
(Office  of  the  Federal  Procurement 
Pamphlet  No.  4)  *,  Part  III  of  the 
Supplement  to  OMB  Circular  No.  A-76 
(Commercial  Activities  (CA) 
Management  Study  Guide)  •  and  Part  IV 
of  the  Supplement  to  OMB  Circular  No. 
A-76  (Cost  Comparison  Hardbook) ',  if 
the  following  apply: 

(1)  Re-competition  with  other 
satisfactory  commercial  sources  does 
not  result  in  reasonable  prices. 

(2)  In-house  performance  is  feasible. 

(b)  Contracted  commercial  activities 
that  are  justified  for  conversion  to  in- 
house  performance  based  on  cost 
comparisons,  national  defense,  or  in  the 
best  interest  of  direct  patient  care  will 
be  allowed  to  expire  (options  will  not  be 
exercised)  once  in-house  capability  is 
established.  If  the  required 
authorizations  cannot  be  accommodated 
within  the  the  DoD  Component's 
available  resources,  a  request  for 
adjustment  shall  be  submitted  to  OSO. 

§  169a.  11    Expansions. 

In  cases  where  expansion  of  an  in- 
house  commercial  activity  is 
anticipated,  a  review  of  the  entire 
commercial  activity,  including  the 
proposed  expansion,  shall  be  conducted 
to  determine  if  performance  by  DoD 
personnel  is  authorized  for  national 
defense  reasons,  because  no  commercial 


>See  footnote  3  to  S  ia9a.1(a) 
*  See  footnote  3  to  S  lesa.l(a) 
'See  footnote  3  to  i  188e.1(a| 


40806 


I 


ederal  Register  /  Vol.  50,  No.  194  /  Monday,  October  7,  1985  /  Rules  and  Regulations 


source  is  available,  or  because  it  is  in 
the  best  inteiest  of  direct  patient  care.  If 
performance  by  DoD  personnel  is  not 
justified  undiT  these  criteria,  a  cost 
comparison  df  the  entire  activity  shall 
be  performed.  Government  facilities  and 
equipment  normally  will  not  be 
expanded  to  accommodate  expansions 
if  adequate  apd  cost  effective  contractor 
facihties  are  Available. 

§  169a.12    Ne  w  requirements. 

(a)  In  case!  where  a  new  requirement 
for  a  commei  cial  product  or  service  is 
anticipated,  t  review  shall  be  conducted 
to  determine  if  performance  by  DoD 
personnel  is  i  luthorized  for  national 
defense  reas(  ns,  because  no  commercial 
source  is  ava  lable,  or  because  it  is  in 
the  best  inter  ;st  of  direct  patient  care.  If 
performance  jy  DoD  personnel  is  not 
justified  under  these  criteria,  then  the 
new  requiren  ent  normally  shall  be 
performed  by  contract. 

(b)  If  there  s  reason  to  beheve  that 
commercial  prices  may  be  uru-easonable. 
a  preliminary  cost  analysis  shall  be 
conducted  to  determine  whether  it  is 
likely  that  th«  work  can  be  performed 
in-house  at  a  cost  that  is  less  than 
anticipated  fc  r  contract  performance.  If 
in-house  perf  )rmance  appears  to  be 
more  econom  cal,  a  cost  comparison 
shall  be  schei  luled.  The  appropriate 
conversion  di  fferentials  will  be  added  to 
the  prelimlna  "y  in-house  cost  before  it  is 
determined  tl  at  in-house  performance  is 
likely  to  be  m  ore  economical. 

(c)  Govemi  lent  facilities  and 
equipment  no  rmally  will  not  be 
expanded  to  i  iccommodate  new 
requirements  if  adequate  and  cost- 
effective  coni  ractor  facilities  are 
available.  Thi !  requirement  for 
Government  ( iwnership  of  facilities  does 
not  obviate  tl  e  possibility  of  contract 
operation.  If  j  iistification  for  in-house 
operation  is  c  ependent  on  relative  cost, 
the  cost  comp  arison  may  be  delayed  to 
accommodate  the  lead  time  necessary 
for  acquiring  he  facilities. 

(d)  Approvi  tl  or  disapproval  of  in- 
house  perfom  lance  of  new  requirements 
involving  a  a  pital  investment  of 
$500,000  or  m  jre  will  not  be  redelegated 
below  the  levfcl  of  DAS  or  equivalent. 

(e)  Approvil  to  budget  for  a  major 
capital  invest  nent  associated  with  a 
new  requiren  ent  will  not  constitute 
OSD  approva  to  perform  the  new 
requirement  v/ith  DoD  personnel. 
Government  Performance  shall  be 
determined  in  accordance  with  this  part. 

S  169a.13    Commercial  activities  involving 
ten  or  fewer  DoO  civilian  employees. 

(a)  When  a  lequately  justified  under 
the  criteria  reijuired  in  Appendix  C, 
commercial  a  :tivitie8  involving  ten  or 


fewer  DoD  civilian  employees  may  be 
converted  directly  to  contract  based  on 
simplified  cost  comparison  procedures. 
Such  conversions  shall  be  approved  by 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Acquisition  and  Logistics) 
Installation  Assistance  (OASD(A&L)IA). 
Part  rV  of  the  Supplement  to  0MB 
Circular  No.  A-76*  shall  be  utilized  to 
define  the  specific  elements  of  cost  to  be 
estimated  in  the  simplified  cost 
comparison. 

(b)  In  no  case  shall  any  commercial 
activity  involving  more  than  ten  DoD 
civilian  employees  be  modiHed, 
reorganized,  divided,  or  in  any  way 
changed  for  the  purpose  of 
circumventing  the  requirement  to 
perform  a  full  cost  comparison. 

(c)  The  decision  to  directly  convert  a 
commercial  activity  involving  military 
personnel  reflects  a  management 
decision  that  the  work  need  not  be 
performed  by  military  personnel. 
Therefore,  all  direct  personnel  costs  will 
be  estimated  in  the  simplified  cost 
comparison  on  the  basis  of  civilian 
performance. 

§  169a.14    Military  personnel  commercial 
activity. 

Commercial  activities  performed 
exclusively  by  military  personnel  not 
subject  to  deployment  in  a  combat, 
combat  support,  or  combat  service 
support  role  may  be  converted  to 
contract  without  a  cost  comparison, 
when  adequate  competition  is  available 
and  reasonable  prices  can  be  obtained 
from  qualified  commercial  sources. 

§  169a.  15    Special  considerations. 

(a)  Communications  Security  and 
Signals  Intelligence.  Before  making  a 
determination  that  an  activity  involving 
Signals  Intelligence  (SIGINT),  as 
prescribed  in  Executive  Order  12333  or 
the  full  maintenance  of  communications 
security  (COMSEC)  equipment  should 
be  subjected  to  a  cost  comparison,  a 
determination  must  be  made  of  the  risk 
to  national  security  of  using  commercial 
sources.  The  DoD  Component  shall 
provide  its  assessment  of  the  risk  to 
national  security  of  using  commercial 
sources  to  the  Director,  NSA,  who  shall 
make  the  determination  if  the  risk  to 
national  security  is  unacceptable.  NSA 
shall  notify  the  ASD(A&L)  within  30 
days  of  action  taken  by  the  Director, 
NSA,  to  grant  or  deny  a  request  for  a 
waiver  to  the  provisions  of  DoD 
Directive  4100.15  and  its  implementing 
instructions. 

(b)  National  Intelligence.  Before 
making  a  determination  that  an  activity 
involving  the  collection/processing/ 


production/dissemination  of  national 
intelligence  as  prescribed  in  Executive 
Order  12333  should  be  subjected  to  a 
cost  comparison,  the  DoD  Component 
must  specifically  identify  the  risk  to 
national  intelligence  of  using 
commercial  sources.  Except  as  noted  in 
subparagraph  (a)  above,  the  DoD 
Component  shall  provide  its  assessment 
of  the  risk  to  national  intelligence  of 
using  chemical  sources  to  the  Director, 
DIA,  who  shall  make  the  determination 
if  the  risk  to  national  intelligence  is 
unacceptable.  DIA  shall  notify 
ASD(A&L)  within  30  days  of  action 
taken  by  the  Director,  DIA,  to  grant  or 
deny  a  request  for  a  waiver  to  the 
provisions  of  DoD  Directive  4100.15  and 
its  implementing  instructions. 

(c)  Accountable  Officer.  (1)  The 
functions  and  responsibilities  of  the 
Accountable  Officer  are  defined  by  DoD 
7200.10-M.'  Those  functions  of  the 
Accountable  Officer  that  involve  the 
exercise  of  substantive  discretionary 
authority  in  determining  the 
Government's  requirements  and 
controlling  Government  assets  cannot 
be  performed  by  a  contractor  and  must 
be  retained  in-house.  The 
responsibilities  of  the  Accountable 
Officer  as  an  individual  and  the  position 
of  the  Accountable  Officer  are  not 
contractable. 

(2)  Contractors  can  perform  functions 
in  support  of  the  Accountable  Officer 
and  functions  where  they  are  performing 
in  accordance  with  criteria  defined  by 
the  Government.  For  instance, 
contractors  can  process  requisitions, 
maintain  stock  control  records,  perform 
storage  and  warehousing,  and  make 
local  procurements  of  items  specified  as 
deliverables  in  the  contract. 

(3)  The  responsibility  for 
administrative  fund  control  must  be 
retained  in-house.  The  contractor  can 
process  all  required  paperwork  up  to 
funds  obligation  which  must  be  done  by 
the  Government  employee  designated  as 
responsible  for  funds  control.  The 
contractor  can  also  process  such 
documents  as  reports  of  survey  and 
adjustments  to  stockage  levels,  but 
approval  must  rest  with  the  Accountable 
Officer.  In  all  cases  the  administrative 
control  of  fimds  must  be  retained  by  the 
Government  since  a  contractor  or  his 
employees  cannot  be  held  responsible 
for  violations  of  former  section  3679  of 
the  revised  statutes  (now  codified  at 
sections  1341, 1342,  and  1517  of  title  31, 
United  States  Code). 

(d)  Cost  Comparison  Process.  If 
performance  of  a  commercial  activity  by 
DoD  personnel  cannot  be  justified  under 


■  See  footnote  3  to  {  169a.l[a). 


'  See  footnote  1  to  S  169a.l(a). 
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national  defense,  non-availability  of 
commercial  source,  or  patient  care 
criteria,  than  a  full  cost  comparison 
shall  be  conducted  in  accordance  with 
Part  II  of  the  Supplement  to  OMB 
Circular  No.  A-76,  Part  III  of  the 
Supplement  to  OMB  Circular  No.  A-76. 
and  Part  IV  of  the  Supplement  to  OMB 
Circular  A-76,  to  determine  if 
performance  by  DoD  employees  is 
justified  on  the  basis  of  lower  cost 
(unless  the  criteria  of  %  169a.  and  S  169a. 
are  met).  The  conclusion  that  a 
commercial  activity  will  be  cost 
compared  reflects  a  management 
decision  that  the  work  need  not  be 
accomplished  by  military  personnel 
Therefore,  all  direct  personnel  costs 
shall  be  estimated  on  the  basis  of 
civilian  performance.  Funds  shall  be 
budgeted  to  cover  either  the  cost  of  the 
appropriate  in-house  operation  required 
to  accomplish  the  work  or  the  estimated 
cost  of  the  contract.  Neither  funds  nor 
manpower  authorizations  shall  be 
removed  from  the  activity's  budget  in 
anticipation  of  the  outcome  of  a  study. 

(1)  Notification — (i)  Congressional 
Notification.  DoD  Components  shall 
notify  Congress  of  the  intention  to  do  a 
cost  comparision  for  each  CA.  DoD 
Components  shall  armotate  the 
notification  when  a  cost  comparison  is 
planned  at  an  activity  listed  in  the 
report  to  Congress  on  core  logistics  (see 
S  169a.8(a)(ii)  of  this  part).  The  DoD 
Component  shall  notify  the  ASD{A&L) 
of  any  such  intent  at  least  5  working 
days  before  the  Congressional 
notification.  The  cost  comparison 
process  begins  on  the  date  of 
Congressional  notification. 

(ii)  Commerce  Business  Daily/FedeTsA 
Register  Notification.  DoD  Components 
shall  publish  their  schedules  for 
conducting  cost  comparisons  as  soon  as 
practicable  after  Congressional 
notification,  but  at  least  annually,  in  the 
CBD  and  the  Federal  Register  (FR). 
Schedules  for  cost  comparisons  not 
requiring  Congressional  notification  and 
decisions  to  convert  commercial 
activities  directly  to  contract  also  shall 
be  published  in  the  CBD/FR  as  soon  as 
practicable  after  the  decision.  The  cost 
comparison  schedule  shall  include  for 
each  activity,  the  name,  location,  and 
date  the  cost  comparison  began  or  the 
estimated  date  the  direct  conversion 
will  occur. 

(iii)  Local  Notification.  It  is  suggested 
that  upon  Congressional  notification  the 
installation  make  an  announcement  of 
the  cost  comparison,  including  a  brief 
explanation  of  the  cost-comparison 
process  to  the  employees  of  the  activity 
and  the  community.  The  installation's 
labor  relations  specialist  also  should  be 
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national  defense,  non-avaiiability  of 
commercial  source,  or  patient  care 
criteria,  than  a  full  cost  comparison 
shall  be  conducted  in  accordance  with 
Part  II  of  the  Supplement  to  0MB 
Circular  No.  A-76,  Part  III  of  the 
Supplement  to  0MB  Circular  No.  A-76. 
and  Part  IV  of  the  Supplement  to  OMB 
Circular  A-76,  to  determine  if 
performance  by  DoD  employees  is 
justified  on  the  basis  of  lower  cost 
(unless  the  criteria  of  §  169a.  and  S  169a. 
are  met).  The  conclusion  that  a 
commercial  activity  will  be  cost 
compared  reflects  a  management 
decision  that  the  work  need  not  be 
accomplished  by  military  personnel. 
Therefore,  all  direct  personnel  costs 
shall  be  estimated  on  the  basis  of 
civilian  performance.  Funds  shall  be 
budgeted  to  cover  either  the  cost  of  the 
appropriate  in-house  operation  required 
to  accomplish  the  work  or  the  estimated 
cost  of  the  contract  Neither  funds  nor 
manpower  authorizations  shall  be 
removed  from  the  activity's  budget  in 
anticipation  of  the  outcome  of  a  study. 

(1)  Notification — (i)  Congressional 
Notification.  DoD  Components  shall 
notify  Congress  of  the  intention  to  do  a 
cost  comparision  for  each  CA.  DoD 
Components  shall  annotate  the 
notification  when  a  cost  comparison  is 
planned  at  an  activity  listed  in  the 
report  to  Congress  on  core  logistics  (see 
S  169a.8(a)(ii)  of  this  part).  The  DoD 
Component  shad  notify  the  ASD(A&L) 
of  any  such  intent  at  least  5  working 
days  before  the  Congressional 
notification.  The  cost  comparison 
process  begins  on  the  date  of 
Congressional  notification. 

(ii)  Commerce  Business  Daily /VeAeteA 
Register  Notification.  DoD  Components 
shall  publish  their  schedules  for 
conducting  cost  comparisons  as  soon  as 
practicable  after  Congressional 
notification,  but  at  least  annually,  in  the 
CBD  and  the  Federal  Register  [YR). 
Schedules  for  cost  comparisons  not 
requiring  Congressional  notification  and 
decisions  to  convert  commercial 
activities  directly  to  contract  also  shall 
be  published  in  the  CBD/FR  as  soon  as 
practicable  after  the  decision.  The  cost 
comparison  schedule  shall  include  for 
each  activity,  the  name,  location,  and 
date  the  cost  comparison  began  or  the 
estimated  date  the  direct  conversion 
will  occur. 

(iii)  Local  Notification.  It  is  suggested 
that  upon  Congressional  notification  the 
installation  make  an  annoimcement  of 
the  cost  comparison,  including  a  brief 
explanation  of  the  cost-comparison 
process  to  the  employees  of  the  activity 
and  the  community.  The  installation's 
labor  relations  specialist  also  should  be 


apprised  to  ensure  appropriate 
notification  to  employees  and  their 
representatives  in  accordance  with 
apphcable  collective  bargaining 
agreements.  Local  Interservice  Support 
Coordinators  (ISCs)  and  the  Chairman 
of  the  appropriate  Joint  Interservice 
Resources  Study  Group  (JIRSG)  also 
should  be  noticed  of  a  pending  cost 
comparison. 

(2)  Performance  Work  Statement 
(PWS).  (i)  The  PWS  and  its  Quality 
Assurance  Plan  shall  be  prepared  in 
accordance  with  part  II  of  the 
Supplement  to  OMB  Circular  No.  A-76  5 
for  full  cost  comparison,  simplified  cost 
comparisons,  and  direct  conversions  of 
military  personnel  commercial  activities. 
The  PWS  shall  include  reasonable 
performance  standards  that  can  be  used 
to  ensure  a  comparable  level  of 
performance  for  both  Government  and 
contractor  and  a  common  basis  for 
evaluation.  Employees  and/or  their 
bargaining  unit  representatives  should 
be  encouraged  to  participate  in 
preparing  or  reviewing  the  PWS. 

\u]  Each  DoD  Component  shall: 

(A)  Prepare  PWSs  where  needed. 

(B)  Monitor  the  development  and  use 
of  prototype  PWSs. 

(C)  Review  and  initiate  action  to 
correct  disagreements  on  PWS 
discrepancies. 

(DJ  Approve  prototype  PWSs  for 
Component-wide  use. 

(E)  Coordinate  these  efforts  with  the 
other  DoD  Components  to  avoid 
duplication  and  to  provide  mutual 
assistance. 

(iii)  Government-owned  facilities, 
equipment,  and  real  property  shall  be 
made  available  to  contractors,  unless  a 
cost-benefit  analysis  indicates  that 
retention  of  use  elsewhere  is  more  cost 
advantageous  to  the  Government.  If  a 
cost-benefit  analysis  is  not  performed, 
then  the  solicitation  and  cost 
comparison  itself  must  reflect  both 
options.  Decisions  to  not  provide 
facilities,  equipment,  or  real  property  to 
contractors  shall  be  made  at  a  level  no 
lower  than  the  DoD  Component's  central 
point  of  contact  office  unless  both 
options  are  an  integral  part  of  the 
solicitation  and  cost  comparison. 

(iv)  If  a  commercial  activity  provides 
critical  or  sensitive  services,  the  PWS 
shall  include  sufficient  data  for  the  in- 
house  organization  and  commercial 
sources  to  prepare  a  plan  for  expansion 
in  emergency  situations. 

(v)  DoD  Components  that  provide 
interservice  support  to  other  DoD 
Components  or  Federal  agencies 
through  interservice  support  agreements 
or  other  arrangements  shall  ensure  that 
the  PWS  includes  this  work  load  and  is 


coordinated  with  all  affected 
components  and  agencies. 

(vi)  If  there  is  a  requirement  for  Ae 
commercial  source  to  have  access  to 
classified  information  in  order  to 
provide  the  product  or  service,  the 
commercial  source  shall  be  processed 
for  a  facility  security  clearance  under 
the  Defense  Industrial  Security  Program 
in  accordance  with  DoD  Directive 
5220.22  '"  and  DoD  Regulation  5220.22- 
R."  However,  if  no  bona  fide 
requirement  for  access  to  classified 
information  exists,  no  action  shall  be 
taken  to  obtain  security  clearance  for 
the  commercial  source. 

(vii)  Employees  of  commercial  sources 
who  do  not  require  access  to  classified 
information  for  work  performance,  but 
require  entry  into  restricted  areas  of  the 
installation,  may  be  authorized 
unescorted  entry  only  when  the 
provisions  of  DoD  Regulation  5200.2-R  " 
apply. 

(3)  Management  Study.  A 
management  study  shaU  be  performed  to 
analyze  completely  the  method  of 
operation  necessary  to  establish  the 
most  efficient  and  cost-effective  in- 
house  organization  (MEO)  needed  to 
accomplish  the  requirements  in  the 
PWS.  The  MEO  must  reflect  only 
approved  resources  for  which  the 
commercial  activity  has  been 
authorized.  As  a  part  of  the  management 
study,  installations  should  determine  if 
specific  requirements  can  be  met 
through  an  Inter/Intraservice  Support 
Agreement  (ISA)  with  other  activities  or 
Government  Agencies  which  have 
excess  capacity  or  capability. 

(i)  The  commercial  activity 
management  study  is  mandatory.  Part  in 
of  the  Supplement  to  OMB  Circular  No. 
A-76  provides  guidance  on  how  to 
conduct  the  management  study.  The 
study  shall  identify  essential  hinctions 
to  be  performed,  determine  performance 
factors,  organization  structure,  staffing, 
and  operating  procedures  for  the  most 
efficient  and  cost  effective  in-house 
performance  of  the  commercial  activity. 
The  MEO  becomes  the  basis  of  the 
Government  estimate  for  the  cost 
comparison  with  potential  contractors. 
In  this  context,  "efficient"  (or  cost- 
effective)  means  that  the  required  level 
of  workload  (output,  as  described  in  the 
performance  work  statement]  is 
accomphshed  with  as  little  resource 
consumption  (input)  as  possible  without 
degradation  in  the  required  quality  level 
of  products  or  services. 


■"See  footnote  1  to  f  ieea.l(a). 
"See footnote  1  to  {  ieta.l(a). 
"See  footnote  1  to  S  168B.l(a). 
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costs  that  would  be  the  same  for  either 
in-house  or  contract  operation,  need  not 
be  computed,  but  the  basis  of  those 
common  costs  must  be  identified  and 
included  in  the  cost  comparison 
documentation.  Part  IV  of  the 
Supplement  to  OMB  Circular  A-76  (Cost 
Comparison  Handbook)  provides  the 
basic  guidance  for  conducting  full  cost 
comparisons.  Appendix  D  provides 
guidance  for  conducting  simplified  cost 
comparisons.  The  supplemental 
guidance  contained  below  is  intended  to 
establish  uniformity  and  to  ensure  all 
factors  are  considered  when  making 
cost  comparisons.  Deviation  from  the 
guidance  contained  in  Part  IV  of  the 
Supplement  to  OMB  Circular  A-76,  will 
not  be  allowed,  except  as  provided  in 
the  following  subparagraphs. 

(i)  In-house  Cost  Estimate.  (A)  The  in- 
house  cost  estimate  shall  be  based  on 
the  most  efficient  and  cost-effective  in- 
house  organization  needed  to 
accomplish  the  requirements  in  the 
PWS. 

(B)  Heads  of  DoD  Components  or  their 
designees  shall  certify  that  the  in-house 
cost  estimate  is  based  on  the  most 
efficient  and  cost-effective  operation 
practicable.  Such  certification  shall  be 
made  before  the  bid  opening  or  the  date 
for  receipt  of  initial  proposals. 

(C)  The  ASD(A&L)  shall  provide 
inflation  factors  for  adjusting  costs  for 
the  first  and  subsequent  performance 
periods.  These  factors  shall  be  the  only 
acceptable  factors  for  use  in  cost 
comparisons.  Inflation  factors  for 
outyear  (second  and  subsequent) 
performance  periods  will  not  be  applied 
to  portions  of  the  in-house  estimate  that 
are  comparable  with  those  portions  of 
the  contract  estimate  subject  to 
economic  price  adjustment  clauses. 

(D)  Military  positions  in  the 
organization  under  cost  comparison 
shall  be  converted  to  civilian  positions 
for  costing  purposes.  Civilian  grades  and 
series  shall  be  based  on  the  work 
described  in  the  PWS  and  the  MEO, 
determined  by  the  management  study 
rather  than  on  the  current  organization 
structure. 

(E)  All  DoD  Components  shall  use  the 
Wholesale  Stock  Fund  Rate  of  24.5 
percent  and  the  Direct  Delivery  rate  of 
13.4  percent  for  supplies  and  materials 
acquired  from  the  DoD  Component 
supply  systems. 

(F)  DoD  Components  shall  assume  for 
the  purpose  of  depreciation 
computations  that  residual  value  is 
equal  to  the  disposal  values  listed  in 
Appendix  C  of  part  IV  of  the 
Supplemental  to  OMB  Circular  No.  76 
(Cost  Comparison  Handbook)  if  more 
precise  figures  are  not  available  from 
the  property  disposal  officer  or  other 


knowledgeable  authority.  Therefore,  the 
basis  for  depreciation  shall  be  the 
original  cost  plus  the  cost  of  capital 
improvements  (if  any)  less  the  residual 
value.  The  original  cost  plus  the  cost  of 
capital  improvements  less  the  residual 
value  shall  be  divided  by  the  useful  life 
(as  projected  for  the  commercial  activity 
cost  comparison)  to  determine  the 
annual  depreciation. 

(G)  Purchased  services  which 
augment  the  current  in-house  work 
effort  and  that  are  included  in  the  PWS 
should  be  included  in  line  3  (other 
specifically  attributable  costs).  When 
these  purchased  services  are  long-term 
and  contain  labor  costs  subject  to 
economic  price  adjustment  clauses,  then 
the  applicable  labor  portion  will  not  be 
escalated  by  outyear  inflation  factors.  In 
addition,  purchased  services  shall  be 
offset  for  potential  Federal  income  tax 
revenue  by  applying  the  appropriate 
rate  in  Appendix  D  of  part  IV  of  the 
Supplement  to  OMB  Circular  A-76  (Cost 
Comparison  Handbook)  to  total  cost  of 
purchased  services. 

(H)  Overhead  costs  shall  be  computed 
only  when  such  costs  will  not  continue 
in  the  event  of  contract  performance. 
This  includes  the  cost  of  any  position 
(full  time,  part  time,  or  intermittent)  that 
is  dedicated  to  providing  support  to  the 
activity(ies)  under  cost  comparison 
regardless  of  the  support  organization's 
location.  Mihtary  positions  providing 
overhead  support  shall  be  costed  using 
current  military  composite  standard 
rates  and  applicable  add-on  factors  for 
operating  appropriation  support.  These 
rates  are  issued  on  a  fiscal  year  basis  by 
each  Military  Service. 

(ii)  Cost  of  Contract  Performance.  (A) 
The  contract  cost  estimate  shall  be 
based  on  firm  bids  or  negotiated 
proposals  competitively  obtained  and 
solicited  in  accordance  with  the  FAR 
and  the  DoD  FAR  Supplement  (DEAR) 
for  full  cost  comparisons.  Existing 
contract  prices  (such  as  those  from  GSA 
Supply  Schedules)  will  not  be  used  in  a 
cost  comparison.  For  simplified  cost 
comparisons,  the  guidance  in  Appendix 
C  applies. 

(B)  Standby  costs  are  costs  incurred 
for  the  upkeep  of  property  in  standby 
status.  Such  costs  neither  add  to  the 
value  of  the  property  nor  prolong  its  life, 
but  keep  it  in  efficient  operating 
condition  or  available  for  use.  When  an 
in-house  activity  is  terminated  in  favor 
of  contract  performance  and  an  agency 
elects  to  hold  Government  equipment 
and  facilities  on  standby  solely  to 
maintain  performance  capability,  this  is 
a  management  decision,  and  such 
standby  costs  will  not  be  charged  to  the 
cost  of  contracting. 
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(C)  A  specific  waiver  is  required  to 
use  contract  administration  factors  that 
exceed  the  limits  established  in  Table  3- 
1  of  Part  IV  of  the  Supplement  to  OMB 
Circular  No.  A-76  (Cost  Comparison 
Handbook).  The  reason  for  the  deviation 
from  the  limits,  the  supporting 
alternative  computation,  and 
documentation  supporting  the 
alternative  method,  shall  be  provided  to 
the  DoD  Component's  central  point  of 
contact  office  for  advance  approval  on  a 
case-by-case  basis.  The  authority  may 
not  be  redelegated.  ASD(A&L)  shall  be 
notified  wjthin  30  days  of  any  such 
decisions. 

(D)  The  following  guidance  pertains  to 
one-time  conversion  costs: 

(1)  Material  Related  Costs.  The  cost 
factors  below  shall  be  used,  if  more 
precise  costs  are  not  known,  to  estimate 
the  cost  associated  with  disposal/ 
transfer  of  excess  government  material 
which  result  from  a  conversion  to 
contract  performance: 


Packing,  crating  , 
Transportation 


and  nandhng  (PCH).. 


Pefcem- 
age  of 
current 
repiace- 

nient 

cost 


35 
3.75 


(2)  Labor-Related  Costs.  If  unique 
circumstances  prevail  when  a  strict 
application  of  the  2  percent  factor  for 
computation  of  severance  pay  results  in 
a  substantial  overstatement  or 
understatement  of  this  cost,  an 
alternative  methodology  may  be 
employed.  The  reason  for  the  deviation 
from  this  standard,  the  alternative 
computation,  and  documentation 
supporting  the  alternative  method  shall 
be  provided  to  the  appropriate  DoD 
Component's  central  point  of  contact 
office  for  advance  approval  on  a  case- 
by-case  basis.  This  authority  may  not  be 
redelegated.  ASD(A&L)  shall  be  notified 
within  30  days  of  any  such  decision. 

(3J  Other  Transition  Costs.  Normally, 
government  personnel  assistance  after 
the  contract  start  date  (to  assist  in 
transition  from  in-house  performance  to 
contract  performance)  should  not  be 
necessary.  When  transition  assistance 
will  not  be  made  available,  this 
condition  should  be  stated  clearly  in  the 
solicitation  so  that  contractors  will  be 
informed  that  they  will  be  expected  to 
meet  full  performance  requirements 
from  the  first  date  of  the  contract.  Also, 
when  circumstances  require  full 
performance  on  the  contract  start  date, 
the  solicitation  shall  state  that  time  will 
be  made  available  for  contractor 
indoctrination  prior  to  the  start  date  of 
the  contract.  The  inclusion  of  personnel 
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(C)  A  specific  waiver  is  required  to 
use  contract  administration  factors  that 
exceed  the  limits  established  in  Table  3- 
1  of  Part  IV  of  the  Supplement  to  OMB 
Circular  No.  A-76  (Cost  Comparison 
Handbook).  The  reason  for  the  deviation 
from  the  limits,  the  supporting 
alternative  computation,  and 
documentation  supporting  the 
alternative  method,  shall  be  provided  to 
the  DoD  Component's  central  point  of 
contact  office  for  advance  approval  on  a 
case-by-case  basis.  The  authority  may 
not  be  redelegated.  ASD(A&L)  shall  be 
notified  wjthin  30  days  of  any  such 
decisions. 

(D)  The  following  guidance  pertains  to 
one-time  conversion  costs: 

(1)  Material  Related  Costs.  The  cost 
factors  below  shall  be  used,  if  more 
precise  costs  are  not  known,  to  estimate 
the  cost  associated  with  disposal/ 
transfer  of  excess  government  material 
which  result  from  a  conversion  to 
contract  performance: 


Percent- 

age of 
current 

replace- 
ment 

cost 

Packing,  crating  ,  and  nandhng  (PCH) 

35 

Transportation „.. 

3.75 

(2)  Labor-Related  Costs.  If  unique 
circumstances  prevail  when  a  strict 
application  of  the  2  percent  factor  for 
computation  of  severance  pay  results  in 
a  substantial  overstatement  or 
understatement  of  this  cost,  an 
alternative  methodology  may  be 
employed.  The  reason  for  the  deviation 
from  this  standard,  the  alternative 
computation,  and  documentation 
supporting  the  alternative  method  shall 
be  provided  to  the  appropriate  DoD 
Component's  central  point  of  contact 
office  for  advance  approval  on  a  case- 
by-case  basis.  This  authority  may  not  be 
redelegated.  ASD(A&L)  shall  be  notified 
within  30  days  of  any  such  decision. 

(3)  Other  Transition  Costs.  Normally, 
government  personnel  assistance  after 
the  contract  start  date  (to  assist  in 
transition  from  in-house  performance  to 
contract  performance)  should  not  be 
necessary.  When  transition  assistance 
will  not  be  made  available,  this 
condition  should  be  stated  clearly  in  the 
solicitation  so  that  contractors  will  be 
informed  that  they  will  be  expected  to 
meet  full  performance  requirements 
from  the  first  date  of  the  contract.  Also, 
when  circumstances  require  full 
performance  on  the  contract  start  date, 
the  solicitation  shall  state  that  time  will 
be  made  available  for  contractor 
indoctrination  prior  to  the  start  date  of 
the  contract.  The  inclusion  of  personnel 


transition  costs  in  a  cost  comparison 
requires  advance  approval  of  the  DoD 
Component's  central  point  of  contact 
office.  This  authority  may  not  be 
redelegated.  ASD(A&L)  shall  be  notified 
within  30  days  of  any  such  decision. 

(E)  Gain  or  Loss  on  Disposal /Transfer 
of  Assets.  If  more  precise  costs  are  not 
available  from  the  Property  Disposal 
Office  or  appropriate  authority,  then: 

(1)  The  same  factors  for  PCH  and 
transportation  costs  as  prescribed  in 
§  169a.l2E(ii)(D)(;)  for  the  costs 
associated  with  disposal/transfer  of 
materials  may  be  used. 

(2)  The  estimated  disposal  value  may 
be  calculated  from  the  net  book  value  as 
derived  from  the  table  in  Appendix  C  of 
part  IV  of  the  Supplement  to  OMB 
Circular  No.  A-76  (Cost  Comparison 
Handbook),  minus  the  disposal/transfer 
costs.  This  figure  shall  be  entered  as  a' 
gain  or  loss  on  line  11  or  line  13  of  the 
cost  comparison  form  as  appropriate. 

Note. — If  a  cost-benefit  analysis,  as 
prescribed  in  S  169a.l2(B)(iii].  indicates  that 
the  retention  of  Government-owned  facilities, 
equipment,  or  real  property  for  use  elsewhere 
in  the  Government  is  cost  advantageous  to 
the  Government,  then  the  cost  comparison 
form  shall  reflect  a  gain  to  the  Government 
and  therefore  a  decrease  to  the  cost  of 
contracting  on  line  11  or  line  13  of  the  cost 
comparison  form  as  appropriate. 

§  1693.16    Independent  revietw. 

(a)  The  estimates  of  in-house  and 
contract  costs  that  can  be  computed 
before  the  cost  comparison  shall  be 
reviewed  by  a  qualified  activity, 
independent  of  the  Task  Group 
preparing  the  cost  comparison.  This 
review  shall  be  completed  far  enough  in 
advance  of  the  bid  or  initial  proposal 
opening  date  to  allow  the  DoD 
Component  to  correct  any  discrepancies 
found  before  sealing  the  in-house  cost 
estimate. 

(b)  The  independent  review  shall 
substantiate  the  currency, 
reasonableness,  accuracy,  and 
completeness  of  the  cost  comparison. 
The  review  shall  ensure  that  the  in- 
house  cost  estimate  is  based  on  the 
same  required  services,  performance 
standards,  and  workload  contained  in 
the  solicitation.  The  reviewer  shall 
scrutinize  and  attest  to  the  adequacy 
and  authenticity  of  the  supporting 
documentation.  Supporting 
documentation  shall  be  sufficient  to 
require  no  additional  interpretation. 

(c)  The  purpose  of  the  independent 
review  is  to  ensure  costs  have  been 
estimated  and  supported  in  accordance 
with  provisions  of  this  Instruction.  If  no 
(or  only  minor)  discrepancies  are  noted 
during  this  review,  the  reviewer 
indicates  the  minor  discrepancies,  signs. 


dates,  and  returns  the  CCF  to  the 
preparer.  If  significant  discrepancies  are 
noted  during  the  review,  the 
discrepancies  shall  be  reported  to  the 
preparer  for  recommended  correction 
and  resubmission. 

(d)  The  independent  review  is  not 
required  for  simplified  cost 
comparisons. 

§  169a.  17    Solicitation  considerations. 

(a)  The  solicitation  will  not  be 
canceled  even  if  there  are  significant 
changes,  omissions,  or  defects  in  the 
Government's  in-house  cost  estimate. 
Such  corrections  shall  be  made  before 
the  expiration  of  bids  or  proposals  and 
may  require  the  extensions  of  bids  or 
proposals. 

(b)  Bidders  or  offerers  shall  be 
informed  that  an  in-house  cost  estimate 
is  being  developed  and  that  a  contract 
may  or  may  not  result. 

(c)  Bids  or  proposals  shall  be  on  at 
least  a  3-year  multi-year  basis  (when 
appropriate)  or  shall  include  prepriced 
renewal  options  to  cover  2  fiscal  years 
after  the  initial  period. 

(d)  All  contracts  awarded  as  a  result 
of  a  conversion  (whether  or  not  a  cost 
comparison  was  performed)  shall: 

(1)  Comply  with  all  requirements  of 
the  FAR  (48  CFR  Chapter  1)  and  DFAR 
(48  CFR  Chapter  2). 

(2)  When  determined  to  be  necessary 
in  accordance  with  FAR  22.101-l(e). 
include  the  clause  at  FAR  52.222.1. 
Notice  to  the  Government  of  Labor 
Disputes,  requiring  the  contractor  to 
provide  notice  of  actual  and  impending 
labor  disputes. 

(3)  Include  in  contracts  for  critical  or 
sensitive  services  a  requirement  for  the 
contractor  to  develop  a  contingency 
plan  explaining  how  the  contractor  will 
expand  operations  in  emergency 
situations  and  ensure  there  will  be  no 
significant  interruption  of  routine 
contract  services  due  to  labor  disputes. 

(4)  Include  all  applicable  clauses  and 
provisions  related  to  the  right  of  first 
refusal  for  employment  by  displaced 
DoD  employees,  equal  employment 
opportunities,  veterans  preference,  and 
minimum  wages  and  fringe  benefits. 

(e)  Solicitations  shall  be  restricted  for 
referential  procurement  when  the 

requirements  applicable  to  such 
programs  (such  as,  small  business  set- 
asides  or  other  required  sources  of 
supplies  and  services)  are  met,  in 
accordance  with  the  FAR. 

(f)  Solicitations  will  not  be  restricted 
for  preferential  procurement  unless  the 
contracting  officer  determines  that  there 
is  a  reasonable  expectation  that  the 
commercial  prices  will  be  fair  and 
reasonable,  in  accordance  with  the  FAR. 
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(i)  Grouping  of  Commercial  Activities. 
(1)  The  installation  commander  shall 
determine  carefully  which  CAs  should 
be  grouped  in  a  single  solicitation.  The 
installation  commander  should  keep  in 
mind  that  the  grouping  of  commercial 
activities  can  influence  the  amount  of 
competition  (number  of  commercial 
firms  that  will  bid  or  submit  proposals) 
and  the  eventual  cost  to  the 
Government. 

(2)  The  installation  commander  shall 
consider  the  adverse  impacts  that  the 
grouping  of  commercial  activities  into  a 
single  solicitation  may  have  on  small 
and  small  disadvantaged  business 
concerns.  Commercial  activities  being 
performed  wholly  by  small  or  small 
disadvantaged  businesses  will  not  be 
incorporated  into  a  cost  comparison 
unless  consolidation  is  necessary  to 
meet  mission  requirements.  Actions 
must  be  taken  to  ensure  that  such 
contractors  are  not  displaced  merely  to 
accomplish  consolidation.  Similarly, 
care  must  be  taken  so  that 
nonincumbent  small  and  small 
disadvantaged  business  contractors  are 
not  handicapped  or  prejudiced  unduly 
from  competing  effectively  at  the  prime 
contractor  level. 

(3)  In  developing  solicitations  for 
commercial  activities,  the  procurement 
plan  should  reflect  an  analysis  of  the 
advantages  and  disadvantages  to  the 
Government  that  might  result  from 
making  more  than  one  award.  The 
decision  to  group  commercial  activities 
should  reflect  an  analysis  of  all  relevant 
factors  including  the  following: 

(A)  The  effect  on  competition. 

(B)  The  duplicative  management 
functions  and  costs  to  be  eliminated 
through  grouping. 

(C)  The  economies  of  administering 
multifunction  vs.  single  function 
contracts,  including  cost  risks 
associated  with  the  pricing  structure  of 
each. 

(D)  The  feasibility  of  separating 
unrelated  functional  tasks  or  groupings. 

(E)  The  effect  grouping  will  have  on 
the  performance  of  the  functions. 

(4)  When  the  solicitation  package 
includes  totally  independent  functions 
which  are  clearly  divisible,  severable, 
limited  in  number,  and  not  price 
interrelated,  they  shall  be  solicited  on 
the  basis  of  an  "any  or  all"  bid  or  offer. 
Commerical  bidders  or  offerors  shall  be 
permitted  to  submit  bids  or  offers  on  one 
or  any  combination  of  the  functions 
being  solicited.  These  bids  or  offers 
shall  be  evaluated  to  determine  the 
lowest  aggregate  contract  cost  to  the 
Government.  This  lowest  aggregate 
contract  cost  then  will  be  compared  to 
the  in-house  cost  estimate  based  on  the 


MEO  for  performance  of  the  functions  in 
the  single  solicitation.  The  procedures  in 
Part  IV  of  the  Supplement  to  OMB 
Circular  No.  A-76  (Cost  Comparison 
Handbook)  apply. 

(5)  There  are  instances  when  this 
approach  to  contracting  for  CAs  may 
not  apply;  such  as.  situations  when 
physical  limitations  of  site  (where  the 
activities  are  to  be  performed)  preclude 
allowing  more  than  one  contractor  to 
perform,  when  the  function  cannot  be 
divided  for  purposes  of  performance 
accountability,  or  for  other  national 
security  considerations.  However,  if  an 
"all  or  none"  solicitation  is  issued,  the 
decision  to  do  so  must  include  a  cost 
analysis  to  reflect  that  the  "all  or  none" 
solicitation  is  less  costly  to  the 
Government  or  an  analysis  indicating  it 
is  otherwise  in  the  best  interest  of  the 
Government,  all  factors  considered. 

(6)  It  is  recognized  that  in  some  cases, 
decisions  will  result  in  the  elimination  of 
prime  contracting  opportunities  for 
small  business.  In  such  cases  special 
measures  shall  be  taken.  At  a  minimum, 
small  and  small  disadvantaged  business 
concerns  shall  be  given  preferential 
consideration  by  all  competing  prime 
contractors  in  the  award  of 
subcontracts.  For  negotiated 
procurements  the  degree  to  which  this  is 
accomplished  will  be  a  weighted  factor 
in  the  evaluation  and  source  selection 
process  leading  to  contract  award. 

(7)  The  contract  files  shall  be 
documented  fully  to  demonstrate 
compliance  with  these  procedures. 

(h)  If  no  bids  or  proposals,  or  no 
responsive  or  responsible  bids  or 
proposals  are  received  in  response  to  a 
solicitation,  the  in-house  cost  estimate 
shall  remain  unopened.  The  contracting 
officer  shall  examine  the  solicitation  to 
ascertain  why  no  responses  were 
received.  Depending  on  the  results  of 
this  review,  the  contracting  officer  shall 
consider  restructuring  the  requirement, 
if  feasible  and  reissue  it  under  restricted 
or  unrestricted  solicitation  procedures, 
as  appropriate. 

(i)  Continuation  of  an  in-house  CA  for 
lack  of  a  satisfactory  commercial  source 
will  not  be  based  upon  lack  of  response 
to  a  restricted  solicitation. 

(j)  The  guidance  of  subparagraph  E.S.f. 
applies  to  sumplified  cost  comparisons 
and  direct  conversions  of  military 
personnel  CAs. 

§  1 69a.  1 8    Administrative  appeal 
procedures. 

(a)  Appeals  of  Cost  Comparison 
Decisions.  (1)  Each  DoD  Component 
shall  establish  an  administrative 
appeals  procedure  to  resolve  questions 
from  directly  affected  parties  relating  to 
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determinations  resulting  from  cost  { 

comparisons  performed  in  compliance         ( 
with  this  part.  The  appeal  procedure  will 
not  apply  to  questions  concerning  the 
following: 

(i)  Award  to  one  contractor  in 
preference  to  another; 

(ii)  DoD  management  decisions. 

(2)  The  appeals  procedure  is  to 
provide  an  administrative  safeguard  to 
ensure  that  DoD  Component  decisions 
are  fair,  equitable,  and  in  accordance 
with  procedures  in  this  part.  The 
procedure  does  not  authorize  an  appeal 
outside  the  DoD  Component  or  a  judicial 
review. 

(3)  The  appeals  procedure  shall  be 
independent  and  objective  and  provide 
for  a  decision  on  the  appeal  within  30 
calendar  days  of  receipt  of  the  appeal. 
The  decision  shall  be  made  by  an 
impartial  official  at  a  level 
organizationally  higher  than  the  official 
who  approved  the  cost  comparison 
decision.  The  appeal  decision  shall  be 
final,  unless  the  DoD  Component 
procedures  provide  for  further 
discretionary  review  within  the  DoD 
Component. 

(4)  All  detailed  documentation 
supporting  the  initial  cost  comparison 
decision  shall  be  made  available  to 
directly  affected  parties  upon  request 
when  the  initial  decision  is  announced. 
The  detailed  documentation  shall 
include,  at  a  minimum,  the  following:  the 
in-house  cost  estimate  with  detailed 
supporting  documentation  (see 
§  169a.5(c)(ii)  of  this  part),  the 
completed  CCF,  name  of  the  tentative 
wirming  contractor  (if  the  decision  is  to 
contract),  or  the  price  of  the  bidder 
whose  bid  or  proposal  would  have  been 
most  advantageous  to  the  Government 
(if  the  decision  is  to  perform  in-house).  If 
the  documentation  is  not  available  when 
the  initial  decision  is  announced,  the 
time  alloted  for  submission  of  appeals 
shall  be  extended  the  number  of  days 
equal  to  the  delay. 

(5)  To  be  considered  eligible  for 
review  under  the  DoD  Component 
appeals  procedures,  appeals  shall: 

(i)  Be  received  by  the  DoD  Component 
in  writing  within  15  working  days  after 
the  date  the  supporting  documentation 
is  made  available  to  directly  affected 
parties. 

(ii)  Address  specific  line  items  on  the 
CCF  and  the  rationale  for  questioning 
those  items. 

(iii)  Demonstrate  that  the  result  of  the 
appeal  may  change  the  decision. 

(b)  Appeals  of  Direct  Conversions.  (1) 
Directly  affected  parties  may  appeal 
decisions  to  convert  to  contract  based 
on  a  simplified  cost  comparison.  The 
appeal  must  address  reasons  why  fair 
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determinations  resulting  from  cost 
comparisons  performed  in  compliance 
with  this  part.  The  appeal  procedure  will 
not  apply  to  questions  concerning  the 
following: 

(i)  Award  to  one  contractor  in 
preference  to  another 

(ii)  DoD  management  decisions. 

(2)  The  appeals  procedure  is  to 
provide  an  administrative  safeguard  to 
ensure  that  DoD  Component  decisions 
are  fair,  equitable,  and  in  accordance 
with  procedures  in  this  part.  The 
procedure  does  not  authorize  an  appeal 
outside  the  DoD  Component  or  a  judicial 
review. 

(3)  The  appeals  procedure  shall  be 
independent  and  objective  and  provide 
for  a  decision  on  the  appeal  within  30 
calendar  days  of  receipt  of  the  appeal. 
The  decision  shall  be  made  by  an 
impartial  official  at  a  level 
organizationally  higher  than  the  official 
who  approved  the  cost  comparison 
decision.  The  appeal  decision  shall  be 
fmal,  unless  the  DoD  Component 
procedures  provide  for  further 
discretionary  review  within  the  DoD 
Component. 

(4)  All  detailed  documentation 
supporting  the  initial  cost  comparison 
decision  shall  be  made  available  to 
directly  affected  parties  upon  request 
when  the  initial  decision  is  announced. 
The  detailed  documentation  shall 
include,  at  a  minimum,  the  following:  the 
in-house  cost  estimate  with  detailed 
supporting  documentation  (see 

§  16ga.5(c)(ii)  of  this  part),  the 
completed  CCF,  name  of  the  tentative 
wirming  contractor  (if  the  decision  is  to 
contract],  or  the  price  of  the  bidder 
whose  bid  or  proposal  would  have  been 
most  advantageous  to  the  Government 
(if  the  decision  is  to  perform  in-house].  If 
the  documentation  is  not  available  when 
the  initial  decision  is  announced,  the 
time  alloted  for  submission  of  appeals 
shall  be  extended  the  number  of  days 
equal  to  the  delay. 

(5]  To  be  considered  eligible  for 
review  under  the  DoD  Component 
appeals  procedures,  appeals  shall: 

(i]  Be  received  by  the  DoD  Component 
in  writing  within  15  working  days  after 
the  date  the  supporting  documentation 
is  made  available  to  directly  affected 
parties. 

(ii]  Address  speciHc  line  items  on  the 
CCF  and  the  rationale  for  questioning 
those  items. 

(iii)  Demonstrate  that  the  result  of  the 
appeal  may  change  the  decision. 

(b)  Appeals  of  Direct  Conversions.  (1) 
Directly  affected  parties  may  appeal 
decisions  to  convert  to  contract  based 
on  a  simplified  cost  comparison.  The 
appeal  must  address  reasons  why  fair 


and  reasonable  prices  will  not  be 
obtainable. 

(2)  Directly  affected  parties  shall  Ble 
appeals  within  30  calendar  days  of  the 
date  of  CBD  and  PR  notification  of  a 
decision  to  convert  a  CA  directly  to 
contract.  S  169a.5(c)(l)(ii)  of  this  part 
applies. 

(3]  Appeals  shall  be  filed  with  the 
ASD(A&L].  The  ASD(A&L]  shall  forward 
the  appeal  and  the  decision  package 
relating  to  the  original  approval  of  a 
DoD  Component's  direct  conversion 
request  to  the  Office  of  the  Assistant 
Inspector  General  for  Auditing,  Office  of 
the  Inspector  General,  Department  of 
Defense,  within  10  working  days.  The 
result  of  the  Inspector  General's 
administrative  review  of  the  decision 
package  shall  be  provided  to  the 
ASD(A&L)  within  30  calendar  days  of 
receipt  of  a  request  for  review  from  the 
ASD(A&L].  Appeal  decisions  by  the 
ASD(A&L]  shall  be  final. 

(c]  Since  the  appeal  procedure  is 
intended  to  protect  the  rights  of  all 
directly  affected  parties,  the  DoD 
Component's  procedures,  as  well  as  the 
decision  upon  appeal,  will  not  be 
subject  to  negotiation,  arbitration,  or 
agreement. 

(d]  DoD  Components  shall  include 
administrative  appeal  procedures  as 
part  of  their  implementing  documents. 

Subpart  C — Reporting  Requirements 

9  169a.21    Reporting  requirements. 

(a]  Inventory  and  Review  Schedule 
(Report  Control  Symbol  DD-MIL(A) 
1540).  See  S  169a.8(a]  of  this  part. 

(b]  Commercial  Activities 
Management  Information  System 
(CAMIS)  (Report  Control  Symbol  DD- 
MIL(QJ  1542).  (1)  The  purpose  of 
CAMIS  is  to  maintain  an  accurate  DoD 
data  base  of  commercial  activities  that 
undergo  an  0MB  Circular  A-76  cost 
comparison  and  CAs  that  are  converted 
directly  to  contract  without  a  cost 
comparison.  The  CAMIS  is  used  to 
provide  information  to  the  Congress, 
Office  of  Management  Budget  (OMB], 
General  Accounting  Office  (GAO),  OSD, 
and  others.  The  CAMIS  is  divided  into 
two  parts.  Part  I  contains  data  on  CAs 
that  undergo  cost  comparison.  Part  II 
contains  data  on  commercial  activities 
converted  to  contract  without  a  cost 
comparison. 

(2)  The  CAMIS  report  shall  be 
submitted  in  accordance  with  the 
procedures  in  Appendix  C. 

(c]  Annual  Reports  to  Congress.  To 
ensure  consistent  appHcation  of  the 
requirements  stated  in  Pub.  L.  95-342  as 
amended  by  Pub.  L  97-252,  hereafter 
referred  to  as  section  502  (Appendix  E), 
the  following  guidance  is  provided: 


(1]  The  geographic  scope  of  section 
502  applies  to  the  United  States,  its 
territories  and  possessions,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

(2)  Section  502  applies  to  proposed 
conversions  of  DoD  CAs  that  on 
October  1, 1980,  were  being  performed 
by  more  than  ten  DoD  civilian 
employees. 

(3)  DoD  Components  shall  notify 
Congress  of  the  intention  to  do  a  cost 
comparison  for  each  CA,  as  required  by 
section  502(a](2)(A].  DoD  Components 
shall  notify  the  ASD(A&L)  of  any  such 
intent  at  least  5  working  days  before  to 
the  congressional  notification. 

(4]  DoD  Components  shall  annotate 
announcements  to  Congress  when  a  cost 
comparison  is  planned  at  an  activity 
listed  in  the  report  to  Congress  on  Core 
Logistics  (see  S  169a.8(b](l)(i)(2]  of  this 
part). 

(5)  The  DoD  Components  shall  notify 
ASD(A&L]  at  least  5  working  days 
before  sending  the  detailed  summary 
report  required  by  section  502(a)(2)(B)  to 
Congress.  The  detailed  summary  of  the 
cost  shall  include:  the  amount  of  the 
offer  accepted  for  the  performance  of 
the  activity  by  the  private  contractor 
the  costs  and  expenditures  that  the 
Government  will  incur  because  of  the 
contract;  the  estimated  cost  of 
performance  of  the  activity  by  the  most 
efficient  Government  organization:  a 
statement  indicating  the  life  of  the 
contract;  and  certifications  that  the 
entire  cost  comparison  is  available,  and 
that  the  Government  calculation  for  the 
cost  of  performance  of  such  function  by 
DoD  employees  is  based  on  an  estimate 
of  the  most  efficient  and  cost-effective 
organization  for  performance  of  such 
function  by  DoD  employees. 

(6)  The  potential  economic  effect  on 
the  employees  affected,  the  local 
community,  and  the  Federal 
Government  of  contracting  for 
performance  of  the  function  shall  be 
included  in  the  report  to  accompany  the 
above  certifications,  if  more  than  50 
total  employees  (including  military  and 
civilian,  both  permanent  and  temporary) 
are  potentially  affected.  It  is  suggested 
that  the  Army  Corps  of  Engineers'  model 
(or  equivalent]  be  used  to  generate  this 
information.  The  potential  impact  on 
affected  employees  shall  be  included  in 
the  report  regardless  of  the  number  of 
employees  involved.  Also  include  in  the 
report  a  statement  that  the  decision  was 
made  to  convert  to  contractor 
performance,  the  projected  date  of 
contract  award,  the  projected  contract 
start  date,  and  the  effect  of  contracting 
the  function  on  the  military  mission  of 
that  function. 
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§169a.22    Responsibilities. 

(a)  The  responsibilities  for 
implementing  the  policies  and 
procedures  fo^tbe  DoD  CA  Program  are 
prescribed  in  DoD  Directive  4100.15  and 
appropriate  subparagraphs  of  this  part. 

(b)  The  Assistant  Inspector  General 
for  Auditing,  Office  of  the  Inspector 
General,  Department  of  Defense  shall: 

(1)  Independently  review  the  decision 
package  relati  ng  to  the  OASD(A&L)IA 
approval  of  a  DoD  Component's  request 
for  conversioi  1  of  an  in-house  DoD  CA 
directly  to  coi  tract  without  a  cost 
comparison  when  an  appeal  of  that 
decision  is  ret  eived  by  the  ASD( A&L). 

(2)  Provide  esults  of  the 
administrative  review  to  the  ASD(A&L) 
within  30  cale  ndar  days  of  receipt  of  a 
request  for  review. 

Appendix  A— Codes  and  Definitions  of 
Functional  Ar  ias 

This  list  of  lunctional  codes  and  their 
definitions  do;s  not  restrict  the 
applicability  ( r  scope  of  the  commerical 
activity  Progri  im  within  DoD.  Section  B. 
of  DoD  Direct  ve  4100.15  defines  the 
applicability  and  scope  of  the  program. 
The  commeridal  activity  program  still 
applies  to  CA  i  not  defined  in  this  listing. 
These  codes  a  nd  definitions  are  a  guide 
to  assist  repoiting.  As  new  functions  are 
identified,  coc  es  will  be  added  or 
existing  defin:  tions  will  be  expanded. 

Social  Services 

GOOl    Care  c  f  Remains  of  Deceased 
Personnel  and/  >r  Funeral  Services.  Includes 
CAs  that  provic  e  mortuary  services, 
including  trans{  ortation  from  aerial  port  of 
embarkation  (A  POE)  to  mortuary  of  human 
remains  receive  i  from  overseas  mortuaries, 
inpection.  restoi  ation.  provision  of  uniform 
and  insignia,  dressing,  flag,  placement  in 
casket,  and  preparation  for  onward  shipment 


G008    Commissary  Store  Operation. 
Includes  CAs  that  provide  all  ordering, 
receipt,  storage,  stockage.  and  retailing  for 
commissaries.  Excludes  procurement  of 
goods  for  issue  or  resale. 

COOeA:  Shelf  Stocking. 

C008B:  Check  Out. 

G008C:  Meat  Processing. 

G008D:  Produce  Processing. 

G008E:  Storage  and  Issue. 

G008F:  Other. 

C008G:  Troop  Subsistence  Issue  Point. 

C009    Clothing  Sales  Store  Operation. 
Includes  commercial  activities  that  provide 
ordering,  receipt,  storage,  stockage,  and 
retailing  of  clothing.  Stores  operated  by  the 
Army  and  Air  Force  Exchange  Services,  Navy 
Exchange  Services,  and  Marine  Corps 
Exchange  Services  are  excluded. 

COW    Recreational  Library  Services. 
Includes  operation  of  libraries  maintained 
primarily  for  off-duty  use  by  mihtary 
persoiinel  and  their  dependents. 

GOll    Other  Morale,  Welfare,  and 
Recreation  Services.  Operation  of 
commercial  activities  maintained  primarily 
for  the  oH'-duty  use  of  military  personnel  and 
their  dependents,  including  both  appropriated 
and  partially  nonappropriated  fund  activities. 
The  operation  of  clubs  and  messes,  and 
morale  support  activities  are  included  in  code 
GOll.  Examples  of  activities  performing  GOll 
functions  are  arts  and  crafts,  entertainment, 
sports  and  athletics,  swinuning,  bowling, 
marina  and  boating,  stables,  youth  activities, 
centers,  and  golf.  DoD  Directive  1015.1  ** 
contains  ampUfication  of  the  categories 
reflected  below.  (NOTE:  commercial 
activities  procedures  are  not  mandatory  for 
functions  staffed  solely  by  civilian  personnel 
paid  by  nonappropriated  funds.) 

GOllA:  All  Category  II  Nonappropriated 
Fund  Instrumentahties  (NAFls),  except 
Package  Beverage  Branch. 

GOllB:  Package  Beverage  Branch. 

GOllC:  All  Category  Ilia  NAHs. 

GOllD:  All  Category  Illbl,  except  Libraries. 

GOllE-  Category  UIb2  Arts  and  Crafts. 

GOllF:  Category  IIlb2  Music  &  Theatre. 

GOllG:  Category  IIIb2  Outdoor  Recreation. 

GOllH:  Category  IIIb2  Youth  Activities. 

GOllI:  Category  IIIb2  Child  Development 
Service. 

GOllJ:  Category  IIIb2  Sports — Competitive. 

GOllK:  All  Category  IIIb3  except  Armed 
Forces  Recreation  Center  (AFRC)  Golf 
Bowling,  and  membership  associations 
converted  from  Category  VI. 

GOllL:  Category  IIIb3  AFRC. 

GOllM:  Category  IIIb3  Golf. 

GOllN:  Category  IllbS  Bowling. 

GOllO:  Category  IllbS  membership 
associations  converted  from  Category  VI. 

GOllP:  Category  III  Information  Tour  and 
Travel  (ITT). 

GOllQ:  All  Category  IV. 

GOllR:  All  Category  V. 

GOllS:  All  Category  VI.  except  those 
converted  to  Category  IllbS. 

GOUT:  AU  Category  VII. 

GOllU:  All  Category  VIII,  except  billeting 
and  hotels. 

GOllV:  Category  VIII  Billeting. 

GOllW:  Category  VUI  Hotels. 


'See  footnote  1  to  {  169.1(a). 


C012    Community  Services.  DoD  Directive 
1015.1  contains  further  ampiincation  of  the 
categories. 

G012A:  Information  and  Referral. 

G012B:  Relocation  Assistance. 

G012C:  Exceptionl  Family  Member. 

G012D:  Family  Advocacy  (Domestic 
Violence). 

G012E:  Foster  Care. 

G012F:  Family  Member  Employment. 

G012G:  Installation  Volunteer 
Coordination. 

G012H:  Outreach. 

G012I:  Volunteer  Management. 

G012):  Office  Management. 

G(J12K:  Consumer  Affairs/Financial    • 
Assistance. 

G012L:  General  and  Emergency  Family 
Assistance. 

G900    Chaplain  Activities  and  Support 
Services.  Includes  commercial  activities  that 
provide  non-military  unique  support  services 
that  supplement  the  command  religious 
program  such  as  non-pastoral  counseling, 
organists,  choir  directors,  and  directions  of 
religious  education.  The  command  religious 
program,  which  includes  chaplains  and 
enlisted  support  personnel,  is  a 
Governmental  function  and  is  excluded  from 
this  category. 

0901    Berthing  BOQ/BEQ.  Includes 
commercial  activities  that  provide  temporary 
or  permanent  accommodations  for  officer  or 
enlisted  personnel.  Management  of  the 
facility,  room  service,  and  daily  cleaning  are 
included. 

G904    Family  Services.  Includes 
commercial  activities  that  perform  various 
social  services  for  famihes,  such  as  family 
counseling,  fmancial  counseling  and 
planning,  the  operation  of  an  abuse  center, 
child  care  center,  or  family  aid  center. 

G999    Other  Social  Services.  This  code 
will  only  be  used  for  unusual  circumstances 
and  will  not  be  used  to  report  organizations 
or  work  that  can  be  accommodated  under  a 
specifically  deHned  code. 

Health  Services 

HlOl    Hospital  Care.  Includes  conunercial 
activities  that  provide  outpatient  and 
inpatient  care  and  consultative  evaluation  in 
the  medical  specialties,  including  pediatrics 
and  psychiatry;  the  coordination  of  health 
care  delivery  relative  to  the  examination, 
diagnosis,  treatment,  and  disposition  of 
medical  inpatients. 

H102    Surgical  Care.  Includes  commercial 
activities  that  provide  outpatient  and 
inpatient  care  and  consultative  evaluation  in 
the  surgical  specialties,  including  obstetrics, 
gynecology,  ophthalmology  and 
otorhinolaryngology;  the  coordination  of 
health  care  delivery  relative  to  the 
examination,  treatment,  diagnosis,  and 
disposition  of  surgical  patients. 

fllOS    Nutritional  Care.  Includes 
commercial  activities  that  provide  hospital 
food  services  for  inpatients  and  outpatients, 
dietetic  treatment,  counseling  of  patients,  and 
nutritional  education. 

H106    Pathology  Services.  Includes 
commercial  activities  involved  in  the 
operation  of  laboratories  providing 
comprehensive  clinical  and  anatomical 
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pathology  services:  DoD  military  blood 
program  and  blood  bank  activities;  and  area 
reference  laboratories. 

H107    Radiology  Services.  Includes 
commercial  activities  that  provide  diagnostic 
and  therapeutic  radiologic  service  to 
inpatients  and  outpatients,  including  the 
processing,  examining,  interpreting,  and 
storage  and  retrieval  of  radiographs, 
fluorographs,  amd  radiotherapy. 

HJ08    Pharmacy  Services.  Includes 
conunercial  activities  that  produce,  preserve, 
store,  compound,  manufacture,  package, 
control  assay,  dispense,  and  distribute 
medications  (including  intravenous  solutions) 
for  inpatients  and  outpatients. 

H109    Physical  Therapy.  Includes 
commercial  activities  that  provide  care  and 
treatment  to  patients  whose  ability  to 
function  is  impaired  or  threatened  by  disease 
or  injury:  primarily  serve  patients  whose 
actual  impairment  is  related  to 
neuromusculoskeletal,  pulmonary,  and 
cardiovascular  systems;  evaluate  the  function 
and  impairment  of  these  systems,  and  select 
and  apply  therapeutic  procedures  to 
maintain,  improve,  or  restore  these  functions. 

Hi  10    Materiel  Services.  Includes 
commercial  activities  that  provide  or  arrange 
for  the  supplies,  equipment,  and  certain 
services  necessary  to  support  the  mission  of 
the  medical  facility:  responsibilities  include 
procurement,  inventory  control,  receipt, 
storage,  quality  assurance,  issue,  turn-in, 
disposition,  property  accounting,  and 
reporting  actions  for  designated  medical  and 
nonmedical  supplies  and  equipment. 

Hill    Orthopedic  Services.  Includes 
commercial  activities  that  construct 
orthopedic  appliances  such  as  braces,  casts, 
splints,  supports,  and  shoes  from 
impressions,  forms,  molds,  and  other 
specifications. 

Hi  12    Ambulance  Service.  Includes 
commercial  activities  that  provide 
transportation  for  personnel  who  are  injured, 
sick,  or  otherwise  require  medical  treatment, 
including  standby  duty  in  support  of  military 
activities  and  ambulance  bus  services. 

H113    Dental  Care.  Includes  conunercial 
activities  that  provide  oral  examinations, 
patient  education,  diagnosis,  treatment  and 
care  including  all  phases  of  restorative 
dentistry,  oral  surgery,  prosthodontics,  oral 
pathology,  periodontics,  orthodontics, 
endodontics,  oral  hygiene,  preventive 
dentistry,  and  radiodontics. 

H114    Dental  Laboratories.  Includes 
commercial  activities  that  operate  dental 
prosthetic  laboratories  required  to  support 
the  provision  of  comprehensive  dental  care: 
services  may  include  preparing  casts  and 
models,  repairing  dentures,  fabricating 
transitional  temporary,  or  orthodontic 
appliances,  and  finishing  dentures. 

Hi  IS    Clinics  and  Dispensaries.  Includes 
commercial  activities  that  operate 
freestanding  clinics  and  dispensaries  that 
provide  health  care  services.  Operations  are 
relatively  independent  of  a  medical  treatment 
facility  and  are  separable  for  in-house  or 
contract  performance.  Health  clinics, 
occupational  health  clinics,  and  occupational 
health  nursing  offices. 

HllS    Veterinary  Services.  Includes 
commercial  activities  that  provide  a  complete 
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pathology  services;  DoD  military  blood 
program  and  blood  bank  activities;  and  area 
reference  laboratories. 

H107    Radiology  Services.  Includes 
commercial  activities  that  provide  diagnostic 
and  therapeutic  radiologic  service  to 
inpatients  and  outpatients,  including  the 
processing,  examining,  interpreting,  and 
storage  and  retrieval  of  radiographs, 
fluorographs,  and  radiotherapy. 

H108    Pharmacy  Services.  Includes 
commercial  activities  that  produce,  preserve, 
store,  compound,  manufacture,  package, 
control,  assay,  dispense,  and  distribute 
medications  (including  intravenous  solutions] 
for  inpatients  and  outpatients. 

H109    Physical  Therapy.  Includes 
commercial  activities  that  provide  care  and 
treatment  to  patients  whose  ability  to 
function  is  impaired  or  threatened  by  disease 
or  injury;  primarily  serve  patients  whose 
actual  impairment  is  related  to 
neuromusculoskeletal,  pulmonary,  and 
cardiovascular  systems:  evaluate  the  function 
and  impairment  of  these  systems,  and  select 
and  apply  therapeutic  procedures  lo 
maintain,  improve,  or  restore  these  functions. 

Hi  10    Materiel  Services.  Includes 
commercial  activities  that  provide  or  arrange 
for  the  supplies,  equipment,  and  certain 
services  necessary  to  support  the  mission  of 
the  medical  facility;  responsibilities  include 
procurement,  inventory  control,  receipt, 
storage,  quality  assurance,  issue,  turn-in. 
disposition,  property  accounting,  and 
reporting  actions  for  designated  medical  and 
nonmedical  supplies  and  equipment. 

Hill    Orthopedic  Services.  Includes 
commercial  activities  that  construct 
orthopedic  appliances  such  as  braces,  casts, 
splints,  supports,  and  shoes  from 
impressions,  forms,  molds,  and  other 
speciHcations. 

Hi  12    Ambulance  Service.  Includes 
commercial  activities  that  provide 
transportation  for  personnel  who  are  injured. 
sick,  or  otherwise  require  medical  treatment 
including  standby  duty  in  support  of  military 
activities  and  ambulance  bus  services. 

H113    Dental  Care.  Includes  commercial 
activities  that  provide  oral  examinations, 
patient  education,  diagnosis,  treatment  and 
care  including  all  phases  of  restorative 
dentistry,  oral  surgery,  prosthodontics,  oral 
pathology,  periodontics,  orthodontics, 
endodontics,  oral  hygiene,  preventive 
dentistry,  and  radiodontics. 

Hi  14    Dental  Laboratories.  Includes 
commercial  activities  that  operate  dental 
prosthetic  laboratories  required  to  support 
the  provision  of  comprehensive  dental  care; 
services  may  include  preparing  casts  and 
models,  repairing  dentures,  fabricating 
transitional,  temporary,  or  orthodontic 
appliances,  and  finishing  dentures. 

Hi  IS    Clinics  and  Dispensaries.  Includes 
commercial  activities  that  operate 
freestanding  clinics  and  dispensaries  that 
provide  health  care  services.  Operations  are 
relatively  independent  of  a  medical  treatment 
facility  and  are  separable  for  in-house  or 
contract  performance.  Health  clinics, 
occupational  health  clinics,  and  occupational 
health  nursing  oflices. 

Hue    Veterinary  Services.  Includes 
commercial  activities  that  provide  a  complete 


wholesomeness  and  quality  assurance  food 
inspection  program,  including  sanitation, 
inspection  of  food  received,  surveillance 
inspections,  and  laboratory  examination  and 
analysis;  a  complete  zoonosis  control 
program;  complete  medical  care  for 
Government-owned  animals:  veterinary 
medical  support  for  biomedical  research  and 
development;  support  to  other  Federal 
agencies  when  requested  and  authorized; 
assistance  in  a  comprehensive  preventive 
medicine  program;  and  determination  of 
fitness  of  all  foods  that  may  have  been 
contaminated  by  chemical  bacteriological,  or 
radioactive  materials. 

H117   Medical  Records  Transcription. 
Includes  commercial  activities  that 
transcribe,  Tile,  and  maintain  medical 
records. 

HUB    Nursing  Services.  Includea 
commercial  activities  that  provide  care  and 
treatment  for  inpatients  and  outpatients  not 
required  to  be  performed  by  a  doctor. 

H119    Preventive  Medicine.  Includes 
commercial  activities  that  operate  wellness 
or  hoUstic  clinics  (preventive  medicine), 
information  centers,  and  research 
laboratories. 

H120    Occupational  Health.  Includes 
commercial  activities  that  develop,  monitor, 
and  inspect  installation  safety  conditions. 

H121    Drug  Rehabilitation.  Includes 
commercial  activities  that  operate  alcohol 
treatment  facilities,  urine  testing  for  drug 
content  and  drug/alcohol  counseling  centers. 

H999    Other  Health  Services.  This  code 
will  only  be  used  for  unusual  circumstances 
and  will  not  be  used  to  report  organizations 
or  work  that  can  be  accommodated  under  a 
specifically  defined  code. 

Intermediate,  Direct,  or  General  Repair  and 
Maintenance  of  Equipment 

Definition.  Maint«iance  authorized  and 
performed  by  designated  maintenance 
commercial  activities  in  support  of  using 
activities.  Normally,  it  is  limited  to 
replacement  and  overhaul  of  unserviceable 
parts,  subassemblies,  or  asseiAblies.  It 
includes  (1)  intermediate/direct/general 
maintenance  performed  by  fixed  activities 
that  are  not  designed  for  deployment  to 
combat  areas  and  that  provide  direct  support 
of  organizations  performing  or  designed  to 
perform  combat  missions  from  bases  in  the 
United  States,  and  (2)  any  testing  conducted 
to  check  the  repair  procedure.  Commercial 
activities  engaged  in  intermediate/direct/ 
general  maintenance  and/or  repair  of 
equipment  are  to  be  grouped  according  to  the 
equipmeot  predominantly  handled,  as 
follows: 

/501    Aircraft  Aircraft  and  associated 
equipment  Includes  armament  electronic 
and  communications  equipment  engines,  and 
any  other  equipment  that  is  an  integral  part 
of  an  aircraft 

7502    Aircraft  Engines.  Aircraft  engines 
that  are  not  repaired  while  an  integral  part  of 
the  aircraft. 

/503    Missiles.  Missile  systems  and 
associated  equipment  Includes  mechanical 
electronics,  and  communication  equipment 
that  is  an  integral  part  of  missile  systems. 

/504    Vessels.  All  vessels,  including 
armament  electronics,  communications  and 


any  other  equipment  that  is  an  integral  part 
of  the  vessel. 

fSOS    Combat  Vehicles.  Tanks,  armored 
personnel  carriers,  self-propelled  artillery, 
and  other  oombat  vehicles.  Includes 
armament,  fire  control,  eiectronia  and 
communications  equipment  that  is  an  integral 
part  of  a  combat  vehicle. 

f506    Noncombat  Vehicles.  Automotive 
equipment,  such  as  tactical,  support  and 
administrative  vehicles.  Includes  electronic 
and  communications  equipment  that  is  an 
integral  part  of  the  noncombat  vehicle. 

/507    Electronic  and  Communications 
Equipment.  Stationary,  mobile,  portable,  and 
other  electronic  and  communications 
equipment.  Excludes  electronic  and 
communications  equipment  that  is  an  integral 
part  of  another  weapon/support  systeas. 
Maintenance  of  Automatic  Data  Processing 
Equipment  (ADPE)  not  an  integral  part  of  a 
communications  system  shall  be  reported 
under  functional  code  W825;  maintenance  of 
tactical  ADPE  shall  be  reported  under 
function  code  )999. 

/510    Railway  Equipment  Locomotives  of 
any  type  or  gauge,  including  steam, 
compressed  air,  straight  electric  storage 
battery,  diesel  electric,  gasoline,  electric 
diesel  mechanical  locomotives,  railv^ay  cars, 
and  cabooses.  Includes  electrical  equipment 
for  locomotives  and  cars,  motors,  generators, 
wiring  supplies  for  railway  tracks  for  both 
propulsion  and  signal  circuits,  and  on-board 
commimications  and  control  equipment 

/511    Special  Equipment.  Conatnxction 
equipment,  weight  lifting,  power,  and 
materiel  handling  equipment  (MHE|. 

/512    Armament.  Small  arms,  artillery  and 
guns,  nuclear  munitions,  chemical  biological 
and  radiological  (CBR)  items,  conventional 
ammunition,  and  all  other  ordnance  items. 
Excludes  armameat  that  is  an  integral  part  of 
another  weapon  or  saf>port  system. 

/513    Dining  Facility  Equipment  Dining 
facility  kitchen  appliances  and  equipment 

/5I4    Medical  and  Dental  Equipment 
Medical  and  dental  equipment 

/515  Containers,  Textiles,  Tents,  and 
Tarpaulins.  Containers,  tents,  tarpaulins, 
other  textiles,  and  organizational  clothing. 

/5I6    Metal  Containers.  Container  Express 
(CONEX)  containers,  gasoline  containers, 
and  other  metal  containers. 

/517    Training  Devices  and  Audiovisual 
Equipment  Training  devices  and  audio\isuaI 
equipment.  Excludes  maintenance  of  locally 
fabricated  devices  and  functions  reported 
under  codes  T807  and  T900. 

/519    Industrial  Plant  Equipment  That 
part  of  plant  equipment  with  an  acquisition 
cost  of  $3,(XK)  or  more,  used  to  cut,  abrade, 
grind,  shape,  form,  join,  test,  measure,  heat 
or  otherwise  alter  the  physical  electrical  or 
chemical  properties  of  materiels.  components, 
or  end  items  entailed  in  manufacturing, 
maintenance,  supply  processing,  assembly,  or 
research  and  development  operations. 

/520    Test  Measurement  and  Diagnostic 
Equipment  Test  measurement  and 
diagnostic  equipment  (TMDE)  that  has 
resident  in  it  a  programmable  computer. 
Included  is  equipment  referred  to  as 
automated  test  equipment  (ATE). 
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J521 
Diagnostic 
and  diagno^ 
ATE  or  that 
prograinniabi 
as  electronii ; 
testers,  and 

J522 
Aeronautic^ 
TMDE  (and 
ground  elecVical 
tractors, 
stands,  and 
equipment 

J999 
General 
Equipment. 
unusual 
to  report 
accommodated 
code. 


Ott.  er  Test,  Measurement,  and 
i  \quipment.  Test,  measurement, 
ic  equipment  not  classified  as 
does  not  contain  a  resident 
e  computer.  Includes  such  items 
meters,  armament  circuit 
other  specialized  testers. 
Aenpnautical  Support  Equipment 
support  equipment  excluding 
ATE].  Includes  such  items  as 
power  carts,  aircraft  tow 
air  conditioners,  engine 
trailers.  Excludes  aeronautical 
r  jported  under  J501. 
Otnpr  Intermediate.  Direct,  or 
ir  and  Maintenance  of 
This  code  will  only  be  used  for 
circ  imstances  and  will  not  be  used 
or^nizations  or  work  that  can  be 
under  a  specifically  deHned 
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Depot  Repair,  Maintenance,  Modification, 
Conversion,  or  Overhaul  of  Equipment 

The  maintenance  performed  cr. 
requires  major  overhaul  or  a 
uild  of  parts,  assemblies, 
i  es,  and  end  items,  including  the 
of  parts,  modiRcations,  testing, 
ion.  as  required.  Depot 
serves  to  support  lower 
maintenance.  Depot 
provides  stocks  of  serviceable 
using  more  extensive  facilities 
n  are  available  in  lower  level 
activities.  fSee  DoD  Instruction 
forjfurther  amphncation  of  the 

itions  reflected  below.)  Depot 
nfaintenance  functions  are 
the  type  of  equipment 
r  repaired. 
iflpraft.  Aircraft  and  associated 
I  icludes  armament,  electronics 
uiiications  equipment,  engines,  and 
ipmeni  that  is  an  integral  part 
Aeronautical  support 
reported  separately  under 


ii-:ra^ 


ift  Engines.  Aircraft  engines 
epaired  while  an  integral  part  of 


lies.  Missile  systems  and 
ebuipment.  Includes  mechanical, 
id  communications  equipment 
il  egral  part  of  missile  systems. 
Vet  sels.  All  vessels,  including 
e  ectronics,  and  communications 
a  nd  any  other  equipment  that  is 
p  art  of  a  vessel. 
Coi  nbat  Vehicles.  Tanks,  armored 
ca  rriers,  self-propelled  artillery, 
cofnbat  vehicles.  Includes 
control,  electronics,  and 
equipment  that  is  an  integral 
con  bat  vehicle. 

No^cornbat  Vehicles.  Automotive 
as  tactical  support  and 
vehicles.  Includes  electronic 
itions  equipment  that  is  an 
of  the  vehicle. 
Ele%:tronic  and  Communications 
ationary,  mobile,  portable,  and 
ics  and  communications 
I  xcludes  electronic  and 


"See  fooinc  le  1  (o  }  ie9a.l(a). 


communications  equipment  that  is  an  integral 
part  of  another  weapon/support  system. 
Maintenance  of  ADPE,  not  an  integral  part  of 
a  communications  system,  is  reported  under 
functional  code  W625. 

K538    Railway  Equipment  Locomotives  of 
any  type  or  gauge,  including  steam, 
compressed  air,  straight  electric,  storage 
battery,  diesel  electric,  gasoline,  electric, 
diesel  mechanical  locomotives,  railway  cars, 
and  cabooses.  Includes  electrical  equipments 
for  locomotives  and  cars,  motors,  generators, 
wiring  supplies  for  railway  tracks  for  both 
propulsion  and  signal  circuits,  and  on-board 
communication  and  control  equipment. 

K539    Special  Equipment  Construction 
equipment,  weight  lifting,  power,  and 
materiel-handling  equipment. 

K540    Armament  Smell  arms;  artillery  and 
guns;  nuclear  munitions,  CBR  items; 
conventional  ammunition;  and  all  other 
ordnance  items.  Excludes  armament  that  is 
an  integral  part  of  another  weapon  or  support 
system. 

K541    Industrial  Plant  Equipment  That 
part  of  plant  equipment  with  an  acquisition 
cost  of  S3,000  or  more,  used  to  cut,  abrade, 
grind,  shape,  form,  join,  test,  measure,  heat, 
or  otherwise  alter  the  physical,  electrical,  or 
chemical  properties  of  materials, 
components,  or  end  items  entailed  in 
manufacturing,  maintenance,  supply, 
processing,  assembly,  or  research  and 
development  operations. 

K542  Dining  Facility  Equipment  Dining 
facility  kitchen  applicances  and  equipment. 
This  includes  field  feeding  equipment. 

K543    Medical  and  Dental  Equipn\ent 
Medical  and  dental  equipment. 

K544    Containers,  Textiles,  Tents  and 
Tarpaulins.  Containers,  tents,  tarpaulins,  and 
other  textiles. 

K545    Metal  Containers.    COISfEX 
containers,  gasoline  containers,  and  other 
metal  containers. 

K546    Test  Measurement  and  Diagnostic 
Equipment  Test  measurement  and  diagnostic 
equipment  (TMDE)  that  has  resident  in  it  a 
programmable  computer.  Included  is 
equipment  referred  to  as  automated  test 
equipment  (ATE). 

K547    Other  Test  Measurement  and 
Diagnostic  Equipment  Test  measurement 
and  diagnostic  equipment  not  classfied  as 
ATE  or  that  does  not  contain  a  resident 
programmable  computer.  Includes  such  items 
as  electronic  meters,  armament  circuit 
testers,  and  other  specialized  testers. 

K548  Aeronautical  Support  Equipment 
Aeronautical  support  equipment  excluding 
TMDE  (and  ATE).  Includes  such  items  as 
ground  electrical  power  carts,  aircraft  tow 
tractors,  ground  air  conditioners,  engine 
stands,  and  trailers.  Excludes  aeronautical 
support  equipment  reported  under  code  K531. 

K999    Other  Depot  Repair,  Maintenance, 
Modification,  Conversion,  or  Overhaul  of 
Equipment  This  code  will  only  be  used  for 
unusual  circumstances  and  will  not  be  used 
to  report  organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

Base  Maintenance/Multifunction  Contracts 

PlOO    Base  Maintenance/Multifunction 
Contracts.  Includes  all  umbrella-type 


contracts  where  the  contractor  performs  more 
than  one  function  at  one  or  more 
installations.  (Identify  specific  functions  as 
nonadd  entries.) 

Research,  Development  Test  and  Evaluation 
(RDT&E)  Support 

R660    /iZ)r*£^Support.  Includes  all  effort 
not  reported  elsewhere  directed  toward 
support  of  installation  or  operations  required 
for  research,  development,  test,  and 
evaluation  use.  Included  are  maintenance 
support  of  laboratories,  operation  and 
maintenance  of  test  ranges,  and  maintenance 
of  test  aircraft  and  ships. 

Installation  Services 

5700  Natural  Resource  Services.  Includes 
those  commercial  activities  that  provide 
products  or  services  that  implement  natural 
resource  management  plans  in  the  areas  of 
fish,  game,  wildlife,  forestry,  watershed  areas 
or  ground  water  table,  erosion  control,  and 
mineral  deposit  management.  Natural 
resources  planning  and  management  is  a 
governmental  function  and  will  not  be 
reported. 

5701  Advertising  and  Public  Relations 
Services.  Includes  commercial  activities 
responsible  for  advertising  and  public 
relations  in  support  of  public  affairs  offices, 
installation  newspapers  and  publications, 
and  information  offices. 

5702  Financial  and  Payroll  Services. 
Includes  commercial  activities  that  prepare 
payroll,  print  checks,  escrow,  or  change 
payroll  accounts  for  personnnel.  Includes 
other  services  normally  associated  with 
banking  operations. 

5703  Debt  Collection.  Includes 
commercial  activities  that  monitor,  record, 
and  collect  debts  incurred  by  overdrafts,  bad 
checks,  or  delinquent  accounts. 

S706    Installation  Bus  Services.  Includes 
commercial  activities  that  operate  local, 
intrapost,  and  interpost  scheduled  bus 
services.  Includes  scheduled  movement  of 
personnel  over  regular  routes  by 
administrative  motor  vehicles  to  include  taxi 
and  dependent  school  bus  services. 

S706A    Scheduled  Bus  Services. 

S706B    Unscheduled  Bus  Services 

S706C    Dependent  School  Bus  Services. 

S706D    Other  Bus  Services. 

5708  Laundry  and  Dry  Cleaning  Services. 
Including  commercial  activities  that  operate 
and  maintain  laundry  and  dry  cleaning 
facilities. 

5709  Custodial  Services.  Includes 
commercial  activities  that  provide  janitorial 
and  housekeeping  services  to  maintain  safe 
and  sanitary  conditions  and  preserve 
property. 

5710  Pest  Management  Includes 
commercial  activities  that  provide  control 
measures  directed  against  fungi,  insects, 
rodents,  and  other  pests. 

5712  Refuse  Collection  and  Disposal 
Services.  Includes  commercial  activities  that 
operate  incinerators,  sanitary  fills,  and 
regulated  dumps,  and  perform  all  other 
approved  refuse  collection  and  disposal 
services. 

5713  Food  Services.  Includes  commercial 
activities  engaged  in  the  operation  and 
administration  of  food  preparation  and 
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serving  facilities.  Excludes  operation  of 
central  bakeries,  pastry  kitchens,  and  central 
meat  processing  facilities  that  produce  a 
product  and  are  reported  under  functional 
area  X934.  Excludes  hospital  food  service 
operations  (under  code  HlOS). 

S713A:  Food  Preparation  and 
Administration. 

S713B:  Mess  Attendaoti  and  Housekeepii^ 
Services. 

5714  Furniture.^  Includes  commercial 
activities  that  repair  and  refurbish  furniture. 

5715  Office  Equipment  Includes 
commercial  activities  that  maintain  and 
repair  typewriters,  calculators,  and  adding 
machines. 

5716  Motor  Vehicle  Operation.  Includes 
commercial  activities  that  operate  local 
administrative  motor  transportation  services. 
Excludes  installation  bus  services  reported  in 
functional  area  S706. 

S716A:    Taxi  Service. 

S716B:    Bus  Service  (unless  in  S706). 

S716C:    Motor  Pool  Operations. 

S716D:    Crane  Operation  (includes  rigging, 
exchides  those  listed  in  T800G). 

S716E:    Heavy  Truck  Operation. 

S716F:    Construction  Equipment 
Operation. 

S716I:    Driver/Operator  Licensing  &  Test 

S716J:    Other  Vehicle  Operations  (Light 
Tnick/Auto). 

S716K:    Fuel  Truck  Operations. 

S716M:    Tow  Truck  Operations. 

5717  Motor  Vehicle  Maintenance. 
Includes  commercial  activities  that  perform 
maintenance  on  automotive  equipment,  such 
as  support  and  administrative  vehicles. 
Includes  electronic  and  communications 
equipment  that  are  an  integral  part  of  the 
vehicle. 

S717A:    Upholstery  Maintenance  and 
Repair. 

Sn7B: 
Repair. 

S717C: 

S717D: 

S717E: 


Class  Replacement  and  Window 


Body  Repair  and  Painting. 
Accessory  Overhaul. 
General  Repairs/Minor 
Maintenance. 

S717F:    Battery  Maintenatice  and  Repair. 

S717G:    Tire  Maintenance  and  Repair. 

S717H:    Major  Component  Overhaul 

S717I:    Material  Handling  Equipment 
Maintenance. 

8717):    Crane  Maintenance. 

S717K:    Construction  Equipment 
Maintenance. 

S717L:    Frame  and  Wheel  Alignment. 

S717M:    Other  Motor  Vehicle 
Maintenance. 

S718  Fire  Prevention  and  Protection. 
Includes  commercial  activities  that  operate 
and  maintain  fire  protection  and  preventive 
services.  Includes  routine  maintenance  and 
repair  of  fire  equipment  and  the  installation 
of  fire  prevention  equipment. 

S718A;    Fire  Protection  Engineering. 

S718B:    Fire  Station  Administration. 

S718C:    Rre  Prevention. 

S718D:    Fire  Station  Operations. 

S718E:    Crash  and  Rescue. 

S718F:    Structural  Fire  Suppressioo. 

S718C:    Fire  A  Crash/Rescue  Equipment 
Major  Maintenance. 

S71BH:    Other  Fire  Prevention  ahd 
Protection. 
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serving  facilities.  Excludes  operation  of 
central  bakeries,  pastiy  kitchens,  and  central 
meat  processing  facilities  that  produce  a 
product  and  are  reported  under  functional 
area  X934.  Excludes  hospital  food  service 
operations  (under  code  HlOS^ 

S713A;  Food  Preparation  and 
Administration. 

S713B:  Mess  Attendants  and  Housekeeping 
Services. 

5714  Furniture.^  Includes  commerciai 
activities  that  repair  and  refurbish  furniture. 

5715  Office  Equipment.  Includes 
commercial  activities  that  maintain  and 
repair  typewriters,  calculators,  and  adding 
machines. 

5716  Motor  Vehicle  Operation.  Includes 
commercial  activities  that  operate  local 
administrative  motor  transportation  services. 
Excludes  installation  bus  services  reported  in 
functional  area  S706. 

S716A:    Taxi  Service. 

S716B:    Bus  Service  (unless  in  S706). 

S716C:    Motor  Pool  Operations. 

S716D:    Crane  Operation  (includes  rigging, 
exchides  tiiose  hsted  in  T800G). 

S716E:    Heavy  Truck  Operation. 

S716F:    Construction  Equipment 
Operation. 

S716I:    Driver/Operator  Licensing  &  Test 

Snej:    Other  Vehicle  Operations  (Light 
Truck/Anto). 

S716K:    Fuel  Truck  Operations. 

S716M:    Tow  Truck  Operations. 

5717  Motor  Vehicle  Maintenance. 
Includes  commercial  activities  that  perform 
maintenance  on  automotive  equipment  such 
as  support  and  administrative  vehicles. 
Includes  electronic  and  communications 
equipment  that  are  an  integral  part  of  the 
vehicle. 

S717A:    Upholstery  Maintenance  and 
Repair. 

S717B:    Class  Replacement  and  Window 
Repair. 

S717C:    Body  Repair  and  Painting. 

S717D:    Accessory  Overhaul. 

S717E:    General  Repairs/Minor 
Maintenance. 

S717F:    Battery  Maintenance  and  Repair. 

S717G;    Tire  Maintenance  and  Repair. 

S717H:    Ma)or  Component  OverhauL 

S717I:    Materiai  Handling  Equipment 
Maintenance. 

S717):    Crane  Maintenance. 

S717K:    Construction  Equipment 
Maintenance. 

S717L:    Frame  and  Wheel  Alignment. 

S717M:    Other  Motor  Vehicle 
Maintenance. 

S71S  Fire  Prevention  and  Protection. 
Includes  conunercial  activities  that  operate 
and  maintain  fire  protection  and  preventive 
services.  Includes  routine  maintenance  and 
repair  of  fire  equipment  and  the  installation 
of  fire  prevention  equipment 

S718A;    Fire  Protection  Elngineering. 

S718B:    Fire  Station  Administration. 

S718C;    Fire  Prevention. 

S718D:    Fire  Station  Operations. 

S718E:    Crash  and  Rescue. 

S718F:    Structural  Fire  Suppressioa 

S718G:    Fire  h  Crash/Rescue  Equipment 
Major  Maintenance. 

S718H:    Other  Fire  Prevention  ahd 
Protection. 


S719:    Military  Clothing.  Includes 
commercial  activitite  that  order,  receive, 
store,  issue,  and  alto-  military  dothing  and 
repair  military  shoes.  Excludes  repair  of 
organizational  clothing  reported  under  code 
J515. 

S724:    Guard  Service.  Includes  conunercial 
activities  engaged  in  physical  security 
operations  that  provide  for  installation 
security  and  intransit  protection  of  military 
property  from  loss  or  damage. 

^24A:    Ingress  aiud  egress  control. 
Regulation  of  persons,  material  and  vehicles 
entering  or  exiting  a  designated  area  to 
provide  protection  of  the  installation  and 
Government  property. 

S724B:     Physical  security  patrols  and 
posts.  Mobile  and  static  physical  security 
guard  activities  that  provide  protection  of 
installation  or  Government  property. 

S724C:  Conventional  arms,  ammunition, 
and  explosives  (CAAE)  security.  Dedicated 
security  guards  for  CAAE. 

S724D:     Animal  control  Patrolling  for. 
capture  of.  and  response  to  complaints  about 
uncontrolled,  dangerous,  and  disabled 
animals  on  military  installations. 

S724E:    Visitor  information  services. 
Providing  information  to  installation  resident 
and  visitors  about  street  agency,  unit  and 
activity  locations. 

S724F:  Vehicle  impoundment  Removal 
accountability,  security,  and  processing  of 
vehicles  impounded  on  military  installations. 

S724G:  Registration  functions. 
Administration,  filing,  processing,  and 
retrieval  information  about  privately  owned 
items  that  must  be  registered  on  military 
hutaliations. 

S724S:  Other  guard  service. 

5725  Electrical  Plants  and  Systems. 
Includes  commercial  activities  that  operate, 
maintain,  and  repair  Government-owned 
electrical  plants  and  systems. 

5726  Heating  Plants  and  Systems. 
includes  commercial  activities  that  operate, 
maintain,  and  repair  Government-owned 
heating  plants  and  systems  over  7XX)00 
British  Thermal  Unit  (BTU)  capacity.  Codes 
Z991  Of  Z992  will  be  used  for  systems  under 
750.000  BTU  capacity,  as  applicable. 

5727  Water  Plants  and  Systems.  Includes 
commercial  activities  that  operate,  maintain, 
and  repair  Govemmenl-owned  water  plants 
and  systems. 

5728  Sewage  and  Waste  Plants  and 
Systems.  Includes  commerciai  activities  that 
operate,  maintain,  and  repair  Govenunent- 
owned  sewage  and  waste  plants  and 
systems. 

5729  Air  Conditioning  and  Refrigeration 
Plants.  Includes  commercial  activities  that 
operate,  maintain,  and  repair  Government- 
owned  air  conditioning  and  refrigeration 
plants  over  5-ton  capacit}'.  Codes  Z991  or 
Z992  shall  be  used  for  plants  under  5-ton 
capacity  as  applicable. 

5730  Other  Senices  or  Utilities.  Includes 
commercial  activities  that  operate,  maintain, 
and  repair  other  (Government -ovimed  services 
or  utilities. 

5731  Base  Supply  Operations.  Includes 
commercial  activities  that  operate  centralized 
installation  supply  functions  providing 
supplies  and  equipment  to  all  assigned  or 
attached  units.  Performs  all  basic  supply 


functions  to  determine  requirements  for  all 
requisition,  receipt  storage,  issaance.  and 
accountability  for  materiel. 

S732     Warehousing  and  Distribution  of 
Publications.  Includes  conunercial  activities 
that  receive,  store,  and  distribute 
publications  and  blank  forms. 

S740    Installation  Transportation  Office. 
Includes  technical  clerical  and 
administrative  commercial  activities  that 
support  trafTic  management  services  related 
to  the  procurement  of  freighl^nd  passe^tger 
service  from  commercial  "for  hire" 
transportation  companies.  Excludes 
restricted  functions  that  must  be  performed 
by  Government  employees  such  as  the 
review,  approval,  and  signing  of  documents 
related  to  the  obligation  of  funds;  selection  of 
mode  or  carrier  evaluation  of  carrier 
performance:  and  carrier  suspension. 
Excludes  installation  transportation  hinctions 
described  under  codes  S708.  S716.  S717.  TBIO. 
TBll.  T812.  and  T814. 

S740A:  Installation  Transportation 
Management  and  Administration. 

S740B:  Materiel  Movements. 

S740C:  Personnel  Movements. 

S740I>  Personal  Property  Activities. 

S740E:  Qualit>'  Control  and  inspection. 

S740F:  Unit  Movements. 

S750    Museum  Operations. 

8780    Contractor-Operated  Ports  Stores 
and  Contractor-Operated  Civil  Engineering 
Supply  Stores. 

S999    Other  Installation  Services.  This 
code  will  only  be  used  for  unusual 
circumstances  and  will  not  be  used  to  report 
organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

Other  Nonmanufacturing  Operations 

T800    Ocean  Terminal  Operations. 
Includes  commercial  activities  that  operate 
terminals  transferring  cai^o  between 
overland  and  sealift  transportation.  Includes 
handling  of  Government  cargo  through 
commercial  water  terminals. 

T800A:  Pier  Operations.  Includes 
commercial  activities  that  provide  stevedore 
and  shipwright  carpentry  operations 
supporting  the  loading,  stowage,  and 
discharge  of  caigo  and  containers  on  and  off 
ships,  and  supervision  of  operations  at 
commercial  piers  and  military  ocean 
terminals. 

T800B:  Cargo  Handling  Equipment 
Includes  commercial  activities  that  operate 
and  maintain  bai:ge  derricks,  gantries,  cranes, 
forklifts,  and  other  materiel  handling 
equipment  used  to  handle  cargo  within  the 
terminal  area. 

T800C-  I>ort  Cargo  Operations.  Includes 
commercial  activities  that  load  and  unload 
railcars  and  trucks,  pack,  repack,  crate. 
warehouse,  and  store  cargo  moving  through 
the  terminal  and  stuff  and  unstuff  containers 

T800D:  Vehicle  F¥eparatian.  Includes 
commercial  activites  that  prepare 
Government  and  privately  owned  vehicles 
{IK)Vs)  for  ocean  shipment  inspectioa 
stowage  in  containers,  transportation  to  pier, 
processing,  and  issue  of  import  vehicles  to 
owners. 
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nomenclature  (such  as  parent  end  item  or 
assemblage)  to  permit  shipment  under  a 
single  document.  This  also  includes  blocking, 
bracing,  and  packing  preparations  within  the 
inner  shipping  container;  physical  handling 
and  loading:  and  reverse  operation  of 
assembling  such  units.  ' 

TaoiG:  Special  Processing  of  Non  Stock 
Fund-Owned  Materiel.  Includes  commercial 
activities  performing  special  processing 
actions  described  below  that  must  be 
performed  on  Inventory  Control  Point  (ICP)- 
controlled,  nonstock  fimd-owmed  materiel  by 
technically  qualified  depot  maintenance 
personnel,  using  regular  or  special 
maintenance  tools  or  equipment.  Includes 
disassembly  or  reassembly  or  reserviceable 
ICP-controlled  materiel  being  readied  for 
movement,  in-house  storage,  or  out-of-house 
location  such  as  a  port  to  a  commercial  or 
DoD-operated  maintenance  or  storage 
facility,  property  disposal  or  demilitarization 
activity,  including  blocking,  bracing, 
cushioning,  and  packing. 

TSOlH:  Packing  and  Crating.  Includes 
commercial  activities  that  place  supplies  in 
their  final,  exterior  containers  ready  for 
shipment.  Includes  the  nailing,  strapping, 
sealing,  stapling,  masking,  marking,  and 
weighing  of  the  exterior  container.  Also, 
includes  all  physical  handling,  unloading,  and 
loading  of  materiel,  within  the  packing  and 
shipping  area;  checking  and  tallying  material 
in  and  out;  all  operations  incident  to  packing, 
repacking,  or  recrating  for  shipment, 
including  on-line  fabrication  of  tailored 
boxes,  crates,  bit  inserts,  blocking,  bracing 
and  cushioning  shrouding,  overpacking. 
containerization.  and  the  packing  of  materiel 
in  transportation  containers.  Excludes 
packing  of  household  goods  and  personnel 
effects  reported  under  code  T801B. 

T801I:  Other  Storage  and  Warehousing. 

T802    Cataloging.  Includes  commercial 
activity  that  prepare  supply  catalogs  and 
furnish  cataloging  data  on  all  items  of  supply 
for  distribution  to  all  echelons  worldwide. 
Includes  catalog  files,  preparation,  and 
revision  of  all  item  identifications  for  all 
logistics  functions;  compilation  of  Federal 
catalog  sections  and  allied  publication; 
development  of  Federal  item  identification 
guides,  and  procurement  identification 
descriptions.  Includes  printing  and 
publication  of  Federal  supply  catalogs  and 
related  allied  publications. 

T803    Acceptance  Testing.  Includes 
commercial  activities  that  inspect  and  test 
supplies  and  materiel  to  ensure  that  products 
meet  minimum  requirements  of  applicable 
specifications,  standards,  and  similar 
technical  criteria;  laboratories  and  other 
facilities  with  inspection  and  test 
capabilities;  and  activities  engaged  in 
production  acceptance  testing  of  ammunition, 
aircraft  armament,  mobility  material,  and 
other  military  equipment. 

T803A:  Inspection  and  Testing  of  Oil  and 
Fuel. 

T803B:  Other  Acceptance  Testing. 

T804    Architect-Engineering  Services. 
Includes  commercial  activities  that  provide 
Architect/Engineer  (A/E)  services.  Excludes 
Engineering  Technical  Services  (ETS) 
reported  in  functional  area  T813.  and  those 
required  under  the  Brooks  Act. 


7805    Operation  of  Bulk  Liquid  Storage. 
Includes  commercial  activities  that  operate 
bulk  petroleum  storage  facilities.  Includes 
operation  of  off-vessel  discharging  and 
loading  facilities,  fixed  and  portable  bulk 
storage  facilities,  pipelines,  pumps,  and  other 
related  equipment  within  or  between  storage 
facilities  or  extended  to  using  agencies 
(excludes  aircraft  fueling  services);  handling 
of  drums  within  bulk  fuel  activities.  Excludes 
aircraft  fueling  services  reported  under  code 
T814. 

T806    Printing  and  Reproduction.  Includes 
commercial  activities  that  print,  duplicate, 
and  copy.  Excludes  user-operated  office 
copying  equipment. 

7807    Audiovisual  and  Visual  Information 
Services.  Includes  commercial  activities  that 
provide  base  audiovisual  (AV)  and  visual 
information  (VI]  support,  production, 
depositories,  technical  documentation,  and 
broadcasting. 

T807A:  Base  VI  Support.  Includes 
commercial  activities  that  provide  production 
activities  that  provide  general  support  to  all 
installation,  base,  facility  or  site, 
organizations  or  activities.  Typically,  they 
supply  motion  picture,  still  photography, 
television,  and  audio  recording  for 
nonproduction  documentary  purposes,  their 
laboratory  support,  graphic  arts.  VI  libraries, 
and  presentation  services. 

T807B:  AV  Production.  Includes 
commercial  activities  that  provide  a  self- 
contained,  complete  presentation,  developed 
according  to  a  plan  or  script,  combining 
sound  with  motion  media  (film,  tape  or  disc) 
for  the  purpose  of  conveying  information  to, 
or  communicating  with,  an  audience.  (An  AV 
production  is  distinguished  from  a  VI 
production  by  the  absence  of  combined 
sound  and  motion  media  in  the  latter.) 

T807C:  VI  Depositories.  Includes 
commercial  activities  that  are  especially 
designed  and  constructed  for  the  low-cost 
and  efficient  storage  and  furnishing  of 
reference  service  on  semicurrent  records 
pending  their  ultimate  disposition.  Includes 
records  centers. 

T807D:  VI  Technical  Documentation. 
Includes  commercial  activities  that  provide  a 
technical  documentation  (TECDOC)  which  is 
a  continuous  visual  recording  (with  or 
without  sound  as  an  integral  documentation 
component)  of  an  actual  event  made  for 
purposes  of  evaluation.  Typically.  TECDOC 
contributes  to  the  study  of  human  or 
mechanical  factors,  procedures  and 
processes  in  the  context  of  medicine,  science 
logistics,  research,  development,  test  and 
evaluation,  intelligence,  investigations  and 
armament  delivery. 

T807E:  Electronic  Media  Transmission. 
Includes  commercial  activities  that  transmit 
and  receive  audio  and  video  signals  for 
closed  circuit  local  and  long  distance  multi- 
station networking  and  broadcast  operations. 

T807F:  VI  Documentation.  Includes 
commercial  activities  that  provide  motion 
media  (film  or  tape)  still  photography  and 
audio  recording  of  technical  and  nontechnical 
events,  as  they  occur,  usually  not  controlled 
by  the  recording  crew.  VI  documentation 
(VIDOC)  encompasses  Operational 
Documentation  (OPDOC)  and  TECDOC. 


OPDOC  is  VI  (photographic  or  electronic) 
recording  of  activities,  or  multiple 
perspectives  of  the  same  activity,  to  convey 
information  about  people,  places  and  things. 

T807G:  AV  Central  Ubrary  (Inventory 
Control  Point).  Includes  commercial  activities 
that  receive,  store,  issue,  and  maintain  AV 
products  at  the  central  library  level.  May  or 
may  not  include  records  center  operations  for 
AV  products. 

T807K:  AV  or  VI  Design  Service.  Includes 
commercial  activities  that  provide 
professional  consultation  services  involving 
the  selection,  design,  and  development  of  AV 
or  VI  equipment  or  facilities. 

T808    Mapping  and  Charting.  Includes 
commercial  activities  that  design,  compile, 
print,  and  disseminate  cartographic  and 
geodetic  products. 

T809    Administrative  Telephone  Service. 
Includes  commercial  activities  that  operate 
and  maintain  the  common-user, 
administrative  telephone  systems  at  DoD 
installations  and  activities.  Includes 
telephone  operator  services;  range 
communications:  emergency  action  consoles; 
and  the  cable  distribution  portion  of  a  fire 
alarm,  intrusion  detection,  emergency 
monitoring  and  control  data,  and  similar 
systems  that  require  use  of  a  telephone 
system. 

T8W    Air  Transportation  Services. 
Includes  commercial  activities  that  operate 
and  maintain  nontactical  aircraft  that  are 
assigned  to  conmiands  and  installations  and 
used  for  administrative  movement  of 
personnel  and  supplies. 

T811    Water  Transportation  Services. 
Includes  commercial  activities  that  operate 
and  maintain  nontactical  watercraft  that  are 
assigned  to  commands  and  installations  and 
are  used  for  administrative  movement  of 
personnel  and  supplies. 

T811A:  Water  Transportation  Services 
(except  tug  operations). 
T811B:  Tug  Operations.  • 
7872    Rail  Transportation  Services. 
Includes  commercial  activities  that  operate 
and  maintain  nontactical  rail  equipment 
assigned  to  commands  and  installation  and 
used  for  administrative  movement  of 
personnel  and  supplies. 

T613    Engineering  and  Technical  Services. 
Includes  commercial  activities  that  advise, 
instruct,  and  train  DoD  personnel  in  the 
installation,  operation,  and  maintenance  of 
DoD  weapons,  equipment,  and  systems. 

These  services  include  transmitting  the 
technical  skill  capability  to  DoD  personnel  in 
order  for  them  to  install,  maintain,  and 
operate  such  equipment  and  keep  it  in  a  high 
state  of  military  readiness. 

T813A:  Contractor  Plant  Services.  Includes 
commercial  manufacturers  of  military 
equipment  contracted  to  provide  technical 
and  engineering  services  to  DoD  personnel. 
Qualified  employees  of  the  manufacturer 
furnish  these  services  in  the  manufacturer 
plants  and  facilities.  Through  this  program, 
the  special  skills,  knowledge,  experience,  and 
technical  data  of  the  manufacturer  are 
provided  for  use  in  training,  training  aid 
programs,  and  other  essential  services 
directly  related  to  the  development  of  the 
technical  capability  required  to  install, 
operate,  maintain,  supply,  and  store  such 
equipment. 
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OPDOC  is  VI  (photographic  or  electronic] 
recording  of  activities,  or  multiple 
perspectives  of  the  same  activity,  to  convey 
information  about  people,  places  and  things. 

T807G:  AV  Central  Library  (Inventory 
Control  Point).  Includes  commercial  activities 
that  receive,  store,  issue,  and  maintain  AV 
products  at  the  central  library  level.  May  or 
may  not  include  records  center  operations  for 
AV  products. 

T807K:  AV  or  VI  Design  Service.  Includes 
commercial  activities  that  provide 
professional  consultation  services  involving 
the  selection,  design,  and  development  of  AV 
or  VI  equipment  or  facilities. 

T808    Mapping  and  Charting.  Includes 
commercial  activities  that  design,  compile, 
print,  and  disseminate  cartographic  and 
geodetic  products. 

T809    Administrative  Telephone  Service. 
Includes  commercial  activities  that  operate 
and  maintain  the  common-user, 
administrative  telephone  systems  at  DoD 
installations  and  activities.  Includes 
telephone  operator  services;  range 
communications;  emergency  action  consoles; 
and  the  cable  distribution  portion  of  a  fire 
alarm,  intrusion  detection,  emergency 
monitoring  and  control  data,  and  similar 
systems  that  require  use  of  a  telephone 
system. 

T8W    Air  Transportation  Services. 
Includes  commercial  activities  that  operate 
and  maintain  nontactical  aircraft  that  are 
assigned  to  conmiands  and  installations  and 
used  for  administrative  movement  of 
personnel  and  supplies. 

T811    Water  Transportation  Services. 
Includes  commercial  activities  that  operate 
and  maintain  nontactical  watercraft  that  are 
assigned  to  commands  and  installations  and 
are  used  for  administrative  movement  of 
personnel  and  supplies. 

T811A:  Water  Transportation  Services 
(except  tug  operations). 
T811B:  Tug  Operations. 
TV12    Rail  Transportation  Services. 
Includes  commercial  activities  that  operate 
and  maintain  nontactical  rail  equipment 
assigned  to  commands  and  installation  and 
used  for  administrative  movement  of 
personnel  and  supplies. 

T813    Engineering  and  Technical  Services. 
Includes  commercial  activities  that  advise, 
instruct,  and  train  DoD  personnel  in  the 
installation,  operation,  and  maintenance  of 
DoD  weapons,  equipment,  and  systems. 

These  services  include  transmitting  the 
technical  skill  capability  to  DoD  personnel  in 
order  for  them  to  install,  maintain,  and 
operate  such  equipment  and  keep  it  in  a  high 
state  of  military  readiness. 

T813A:  Contractor  Plant  Services.  Includes 
commercial  manufacturers  of  military 
equipment  contracted  to  provide  technical 
and  engineering  services  to  DoD  personnel. 
Qualified  employees  of  the  manufacturer 
furnish  these  services  in  the  manufacturer 
plants  and  facilities.  Through  this  program, 
the  special  skills,  knowledge,  experience,  and 
technical  data  of  the  manufacturer  are 
provided  for  use  in  training,  training  aid 
programs,  and  other  essential  services 
directly  related  to  the  development  of  the 
technical  capability  required  to  install, 
operate,  maintain,  supply,  and  store  such 
equipment. 


T813B:  Contract  Field  Services  (CFS). 
Includes  commercial  activities  that  provide 
services  of  qualified  contractor  personnel 
who  provide  onsite  technical  and  engineering 
services  to  DoD  personnel. 

T813C:  In-house  Engineering  and  Technical 
Services.  Includes  commercial  activities  that 
provide  technical  and  engineering  services 
described  in  codes  T813A  and  T813B  above 
that  are  provided  by  Government  employees. 

T813D:  Other  Engineering  and  Technical 
Services, 

T814    Fueling  Service  (Aircraft).  Includes 
commercial  activities  that  distribute  aviation 
petroleum/oil/lubricant  products.  Includes 
operation  of  trucks  and  hydrants. 

T815    Scrap  MetaltDperation.  Includes 
commercial  activities  that  bale  or  shear  metal 
scrap  and  melt  or  sweat  aluminum  scrap. 

T81d    Telecommunication  Centers. 
Includes  commercial  activities  that  operate 
and  maintain  telecommunication  centers, 
nontactical  radios,  automatic  message 
distribution  systems,  technical  control 
facilities,  and  other  systems  integral  to  the 
communication  center.  Includes  operations 
and  maintenance  of  air  traffic  control 
equipment  and  facilities. 

T817    Other  Communications  and 
Electronics  Systems.  Includes  commercial 
activities  that  operate  and  maintain 
communications  and  electronics  systems  not 
included  in  T809  and  T816. 

T818    Systems  Engineering  and 
Installation  of  Communications  Systems. 
Includes  commercial  activities  that  provide 
engineering  and  installation  services, 
including  design  and  drafting  services 
associated  with  functions  specified  in  T809, 
T816,  and  T817. 

T819    Preparation  and  Disposal  of  Excess 
and  Surplus  Property.  Includes  commercial 
activities  that  accept,  classify,  and  dispose  of 
surplus  Government  property,  including  scrap 
metal. 

T820    Administrative  Support  Services. 
Includes  commercial  activities  that  provide 
centralized  administrative  support  services 
not  included  specifically  in  another 
functional  category.  These  activities  render 
services  to  multiple  activities  throughout  an 
organization  or  to  multiple  organizations; 
such  as.  a  steno  or  typing  pool  rather  than  a 
secretary  assigned  to  an  individual.  Typical 
activities  included  are  word  processing 
centers,  reference  and  technical  libraries, 
microfilming,  messenger  service,  translation 
services,  publication  distribution  centers,  etc. 

T820A:  Word  Processing  Centers. 

T820B:  Reference  and  Technical  Libraries, 

T820C:  Microfilming. 

T820D:  Internal  Mail  and  Messenger 
Services. 

T820E:  Translation  Services. 

T820F:  Publication  Distribution  Centers. 

T820G:  Field  Printing  and  Publication. 
Includes  those  activities  that  print  or 
reproduce  official  pubhcations,  regulations, 
and  orders.  Includes  management  and 
operation  of  the  printing  facility. 

T620H:  Compliance  Auditing. 

T820I:  Court  Reporting. 

T821    Special  Studies  and  Analyses. 
Includes  commercial  activities  that  perform 
research,  collect  data,  conduct  time-motion 
studies,  or  pursue  some  other  planned 


methodology  in  order  to  analyze  a  specific 
issue,  system,  device,  boat,  plane,  or  vehicle 
for  management. 

Such  activities  may  be  temporary  or 
permanent  in  nature. 

T821A:  Cost  Benefit  Analyses. 

T821B:  Statistical  Analyses. 

T821C:  Scientific  Data  Studies. 

T821D:  Regulatory  Studies. 

T821E:  Defense.  Education.  Energy  Studies. 

T821F:  Legal/Litigation  Studies. 

T821G:  Management  Studies. 

T900    Training  Devices  and  Simulators. 
Includes  commercial  activities  that  provide 
training  aids,  devices,  simulator  design, 
fabrication,  issue,  operation,  maintenance, 
support,  and  services. 

T900A:  Training  Aids,  Devices,  and 
Simulator  Support.  Includes  commercial 
activities  that  design,  fabricate,  stock,  store, 
issue,  receive,  and  account  for  and  maintain 
training  aids,  devices,  and  simulators  (does 
not  include  audiovisual  production  and 
associated  services  or  audiovisual  support). 

T900B:  Training  Device  and  Simulator 
Operation.  Includes  commercial  activities 
that  operate  and  maintain  training  device  and 
simulator  systems. 

TS99    Other  Nonmanufacturing 
Operations. 

Education  and  Training 

Includes  commercial  activities  that  conduct 
courses  of  instruction  attended  by  civilian  or 
military  personnel  of  the  Department  of 
Defense.  Terminology  of  categories  and 
subcategories  primarily  for  military  personnel 
(marked  by  an  asterisk)  follows  the 
definitions  of  the  statutory  Military 
Manpower  Training  Report  submitted 
aimually  to  the  Congress.  This  series  includes 
only  the  conduct  of  courses  of  instruction:  it 
does  not  include  education  and  training 
support  functions  (that  is.  Base  Operations 
Functions  in  the  S  series  and 
Nonmanufacturing  Operations  in  the  T 
series).  A  course  is  any  separately  identified 
instructional  entity  or  unit  appearing  in  a 
formal  school  or  course  catalog. 

UlOO    Recruit  Training. '  The  instruction 
of  recruits. 

U200    Officer  Acquisition  Training.' 
Programs  concerned  with  oHicer  acquisition 
training. 

U300    Specialized  Skill  Training.  * 
Includes  Army  One-Station  Unit  Training. 
Naval  Apprenticeship  Training,  and  health 
care  training. 

U400    Flight  Training. '  Includes  flight 
familiarization  training. 

U500    Professional  Development 
Education  ' 

U510    Professional  Military  Education. ' 
Generally,  the  conduct  of  instruction  at  basic, 
intermediate,  and  senior  Military  Service 
schools  and  colleges  and  enlisted  leadership 
training  does  not  satisfy  the  requirements  of 
the  definition  of  a  DoD  CA  and  is  excluded 
from  the  provision  of  this  Instruction. 

U520    Graduate  Education.  Fully  Funded. 
Full-Time' 

U530    Other  Full-Time  Education 
Programs ' 

U540    Off-Duty  (Voluntary)  and  On-Duty 
Education  Programs. '  Includes  the  conduct  of 
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Bdsk  Skills  Ejiucation  Program  (BSEP), 
English  as  a  S  econd  Language  (ESL),  skill 
development  courses,  graduate, 
undergraduati  I,  vocational/technical,  and 
high  school  cc  mpletion  programs  for 
personnel  wit  lout  a  diploma. 

U600    Civi.  Ian  Education  and  Training. 
Includes  the  c  induct  of  courses  intended 
primarily  for  ( ivilian  personnel. 

U700    Dept  ndent  Education.  Includes  the 
conduct  of  ele  mentary  and  secondary  school 
courses  of  ins  ruction  for  the  dependents  of 
DoO  overseas  personnel. 

U800    Troh  ling  Development  and  Support 
(not  reported  i  tlsewhere) 

U999    Otht  r  Training.  This  code  will  only 
be  used  for  ur  usual  circumstances  and  will 
not  be  used  ta  report  organizations  or  work 
that  can  be  ac  :ommodated  under  a 
specifically  d4rined  code. 


Automatic  Da  'a 


Wa24    Datn 
commercial 


111 


I  sei  V 


AD' 

:Dala 


Se  vices. 


processmg 
owned  or  -lea 
participating 
sharing  progr^ 
processing 
commercial 
data  processiiig 
general  purpo  le 
equipment 

W824A: 

W824B: 
Services. 

W824C: 

W824D; 
Services. 

W824E: 
Equipment 

W824F:  Accept 
Systems 

W824G:  Purich 

W824H:  OtHer 
Support. 

Wa25 
Includes 
and  repair  all 
equipment  an 

W826 
Programing 
activities  that 
associated  wi 

W826A 
Applications 

W826B: 
Systems  Software 

W827 
Computers 
Includes 
software 
computers  an< 

W999 
This  code  will 
circumstances 
organizations 
accommodate^ 
code. 


Processing 

Processing  Services.  Includes 
activities  that  provide  ADP 

by  using  Govemment- 
led  ADP  equipment;  or 
Government-wide  ADP 

or  procuring  of  time-sharing 
,ices  (machine  time)  from 
s(|urces.  Includes  all  types  of 
services  performed  by 
ADP  and  peripheral 


Op  'ration  of  ADP  Equipment 
Pro^clion  Control  and  Customer 


Sysl  Si 


Soflwt 


OthiT 
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Magnetic  Media  Library. 
Transcription/Data  Entry 


Transmission  and  Teleprocessing 
ance  Testing  and  Recovery 


Card  Processing  Services. 
ADP  Operations  and 

Mai  Jtenance  of  ADP  Equipment. 

comr  lercial  activities  that  maintain 

;k»vemment-owned  ADP 

peripheral  equipment. 

ms  Design,  Development,  and 

Includes  commercial 
provide  software  services 
h  nontactical  ADP  operation. 
Dei  elopment  and  Maintenance  of 

S  oftware. 
Development  and  Maintenance  of 


S<  rvices. 


ton  I 


comr  lercia 


I  servi  ces 


'are  Services  for  Tactical 

Automated  Test  Equipment. 
:ial  activities  that  provide 
associated  with  tactical 

TMDE  and  ATE  hardware. 

Automatic  Data  Processing. 
only  be  used  for  unusual 
and  will  not  be  used  to  report 
>r  work  that  can  be 

under  a  specifically  defined 


Products  Manufactured  and  Fabricated  In- 
House 

Commercial  activities  that  manufacttire 
and/or  fabric:  te  products  in-house  are 
grouped  accor  iing  to  the  products 
predominant!]  handled  as  follows: 


X931    Ordnance  Equipment.  Ammunition 
and  related  products. 

X932    Products  Made  from  Fabric  or 
Similar  Materials.  Including  the  assembly 
and  manufacture  of  clothing,  accessories,  and 
canvas  products. 

X933    Container  Products  and  Related 
Items.  Including  the  design,  engineering,  and 
manufacture  of  wooden  boxes,  crates,  and 
other  containers;  includes  the  fabrication  of 
fiberboard  boxes,  and  assembly  of 
paperboard  boxes  with  metal  straps. 
Excludes  on-line  fabrication  of  boxes  and 
crates  reported  in  functional  area  T801. 

X934    Food  and  Bakery  Products. 
including  the  operation  of  central  meat 
processing  plants,  pastry  kitchens,  and 
bakery  facilities.  Excludes  food  services 
reported  in  functional  areas  S713  and  H105. 

X935    Liquid,  Caseous,  and  Chemical 
Products.  Including  the  providing  of  liquid 
oxygen  and  liquid  nitrogen. 

X936    Rope,  Cordage,  and  Twine  Products; 
Chains  and  Metal  Cable  Products 

X937    Logging  and  Lumber  Products. 
Logging  and  sawmill  operations. 

X938    Communications  and  Electronic 
Products. 

X939    Construction  Products.  The 
operation  of  quarries  and  pits,  including 
crushing,  mixing,  and  concrete  and  asphalt 
batching  plants. 

X940    Rubber  and  Plastic  Products. 

X941    Optical  and  Related  Products. 

X942    Sheet  Metal  Products. 

X943    Foundry  Products. 

X944    Machined  Parts. 

X999  Other  Products  Manufactured  and 
Fabricated  In-House.  This  code  will  only  be 
used  for  unusual  circumstances  and  will  not 
be  used  to  report  organizations  or  work  that 
can  be  accommodated  under  a  specifically 
defmed  code. 

Maintenance,  Repair.  Alteration,  and  Minor 
Construction  of  Real  Property. 

Z991    Buildings  and  Structures — Family 
Housing.  Includes  commercial  activities  that 
are  engaged  in  exterior  and  interior  painting 
and  glazing;  roofing,  interior  plumbing; 
interior  electric;  interior  heating  equipment, 
including  heat  sources  under  750,000  BTU 
capacity;  installed  food  service  and  related 
equipment,  air  conditioning  and  refrigeration 
under  a  5-ton  capacity;  elevators;  and  other 
equipment  affixed  as  part  of  the  building  and 
not  included  in  other  activities.  Includes 
fencing,  flagpoles,  and  other  miscellaneous 
structures  associated  with  family  housing. 

Z991A:  Rehabilitation— Tenant  Change. 

Z991B:  Roofing. 

Z991C:  Glazing. 

Z991D:  Tiling. 

Z991E:  Elxterior  Painting. 

Z991F:  Interior  Painting 

Z991G:  Flooring. 

Z991H:  Screens,  Blinds,  etc. 

Z991I:  Appliance  Repair. 

Z991I:  Electrical  Repair.  Includes  elevators, 
escalators,  and  moving  walks. 

Z991K:  Plumbing. 

21991L:  Heating  Maintenance. 

Z991M:  Air  Conditioning  Maintenance. 

Z991N:  Emergency/Service  Work. 

Z991T:  Other  Work. 

Z992    Buildings  and  Structures  (Other 
Than  Family  Housing).  Includes  commercial 


activities  that  are  engaged  in  exterior  and 
interior  painting  and  glazing;  roofing,  interior 
plumbing;  interior  electric;  interior  heating 
equipment,  including  heat  sources  under 
750,000  BTU  capacity;  installed  foor  service 
and  related  equipment;  air  conditioning  and 
refrigeration  under  a  S-ton  capacity; 
elevators;  and  other  equipment  affixed  as 
part  of  the  building  and  not  repiorted  under 
other  functional  codes.  Includes  fencing, 
flagpoles,  guard  and  watchtowers,  grease 
racks,  unattached  loading  ramps,  training 
facilities  other  than  buildings,  monuments, 
grandstands  and  bleachers,  elevated  garbage 
racks,  and  other  miscellaneous  structures. 

Z992A:  Rehabilitation — Tenant  Change. 

Z992B:  Roofing. 

Z992C:  Glazing. 

Z992D:  Tiling. 

Z992E:  Exterior  Painting. 

Z9g2F:  Interior  Painting. 

Z992G:  Flooring. 

Z992H:  Screens,  Blinds,  etc 

Z992I:  Appliance  Repair. 

Z992):  Electrical  Repair.  Includes  elevators, 
escalators,  and  moving  walkways. 

Z992K:  Plumbing. 

Z992L:  Heating  Maintenance. 

Z992M:  Air  Conditioning  Maintenance, 

Z992N:  Emergency/Service  Work. 

Z992T:  Other  Work. 

Z993    Grounds  and  Surfaced  Areas. 
Conunercial  activities  that  maintain,  repair, 
and  alter  grounds  and  surfaced  areas  defined 
in  codes  Z993A,  B,  and  C,  below. 

Z993A:  Grounds  (Improved).  Includes 
improved  grounds,  including  lawns,  drill 
fields,  parade  grounds,  athletic  and 
recreational  facilities,  cemeteries,  other 
ground  areas,  landscape  and  windbreak 
plants,  and  accessory  drainage  systems. 

Z993B:  Grounds  (Other  than  Improved). 
Small  arms  ranges,  antenna  fields,  drop 
zones,  and  firebreaks.  Also  grounds  such  as 
wildlife  conservation  areas,  maneuver  areas, 
artillery  ranges,  safety  and  security  zones, 
desert,  swamps,  and  similar  areas. 

Z993C:  Surfaced  Areas.  Includes  airfield 
pavement,  roads,  walks,  parking  and  open 
storage  areas,  traffic  signs  and  markings, 
storm  sewers,  culverts,  ditches,  and  bridges. 
Includes  sweeping  and  snow  removal  from 
streets  and  airfields. 

Z997    Railroad  Facilities.  Includes 
commercial  activities  that  maintain,  repair, 
and  alter  narrow  and  standard  gauge  two-rail 
tracks,  including  spurs,  sidings,  yard, 
turnouts,  frogs,  switches,  ties,  ballast,  and 
roadbeds,  with  accessories  and 
appurtenances,  drainage  facilities,  and 
trestles. 

Z998    Waterways  and  Waterfront 
Facilities.  Includes  commercial  activities  that 
maintain,  repair,  and  alter  approaches, 
tumirvg  basin,  berth  areas  and  maintenance 
dredging,  wharves,  piers,  docks,  ferry  racks, 
transfer  bridges,  quays,  bulkheads,  marine 
railway  dolphins,  mooring,  buoys,  seawalls, 
breakwaters,  causeways,  jetties,  revetments, 
etc.  Elxcludes  waterways  maintained  by  the 
Army  Corps  of  Engineers  (COE)  rivers  and 
harbors  programs.  Also  excludes  buildings, 
grounds,  railroads,  and  surfaced  areas 
located  on  waterfront  facilities. 


Z999  Other  Maintenance.  Repair, 
Alteration,  and  Minor  Construction  of  Real 
Property.  This  code  will  only  be  used  for 
unusual  circumstances  and  will  not  be  used 
to  report  organizations  or  work  that  can  be 
accommodated  under  a  specifically  defined 
code. 

Appendix  B — Commercial  Activities 
Inventory  Report  and  Five- Year  Review 
Schedule 

A.  General  Instructions 

1.  Submit  reports  to  the  Assistant  Secretary 
of  Defense  (Acquisition  and  Logistics)  before 
1  January.  Reports  are  assigned  Reports 
Control  Symbol  DD-MIL(A)  1540  and  may  be 
transmitted  using  punched  cards,  magnetic 
tape,  or  terminals  as  a  medium, 

2.  If  cards  are  used,  wrap  securely  with  the 
outer  wrapper  containing  identification  of  the 
submitting  department,  the  title  of  the  report, 
"Commercial  Activities  Inventory  Report  and 
Five-Year  Review  Schedule,"  and  the  fiscal 
year  covered.  Cards  shall  be  interpreted. 

3.  If  tape  is  medium  chosen,  then  use  nine- 
track  tape  Extended  Binary  Coded  Decimal  * 
Interchange  Code  (EBCDID),  1600  or  6250 
density,  even  parity.  The  data  record  must 
contain  68  characters,  blocked  10  logical 
records  to  a  block.  Omit  headers  and  trailers. 
Use  a  tape  mark  (end  of  file)  to  follow  the 
data.  An  external  label  shall  be  used  on  the 
reel  to  identify  the  organization  to  which  the 
reel  is  to  be  returned,  the  title  of  the  report, 
the  fiscal  year  covered,  and  the  tape 
characteristics. 

4.  If  a  remote  work  station  terminal  is  to  be 
used  as  the  transmittal  medium,  then 
concurrence  and  interface  requirements  shall 
be  established  between  the  Defense 
Manpower  Data  Center  (DMDC)  and  sender 
before  transmission  of  data. 

5.  Data  Format:  In-House  DOD 
Commercial  Activities 


Data  element 

Tape 
positions 

ReW 

Type' 
dau 

Designator 

1 

A 

A1 
Ala 

Alb 
A2 
A3 
A4 
AS 

A9 

A10 

A 

Installation 

State,  lerrilofy.  «  pos- 
session. 
Place 

2-3 

4-9 

10-14 

15-20 

21-26 

49 

50-51 

52-53 

N 
A/N 

•Function 

A/N 

In-house  civilian  workload 

Military  workload 

N 

'Reason  lor  in-house  oper- 
ation. 

'Most  recent  year  in-house 
operation  approved. 

'Year  DOO  CA  scheduled 
for  next  review. 

A 
N 
N 

'  A=Alpha:  N=Nurtierk:. 

Note— A  and  A/N  data  shall  tw  left  justified  space  fiHed, 
N  data  shall  t>e  nght  justified  and  zero  filled. 


General  Note  For  Personnel  Processing  These 
Reports: 

Coding  shall  be  as  indicated  in  the 
instructions.  When  specific  coding 
instructions  are  not  provided,  reference  must 
be  made  to  DoD  5000.12-M. "  Failure  to 


"'See  fooUiole  1  to  {  169.1(a). 
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Z999  Other  Maintenance.  Repair, 
Alteration,  and  Minor  Construction  of  Real 
Property.  This  code  will  only  be  used  for 
unusual  circumstances  and  will  not  be  used 
to  report  organizations  or  work  that  can  be 
accommodated  under  a  specifically  deflned 
code. 

Appendix  B — Commercial  Activities 
Inventory  Report  and  Five- Year  Review 
Schedule 

A.  General  Instructions 

1.  Submit  reports  to  the  Assistant  Secretary 
of  Defense  (Acquisition  and  Logistics)  before 
1  January.  Reports  are  assigned  Reports 
Control  Symbol  DD-MIL(A)  1540  and  may  be 
transmitted  using  punched  cards,  magnetic 
tape,  or  terminals  as  a  medium. 

2.  If  cards  are  used,  wrap  securely  with  the 
outer  wrapper  containing  identification  of  the 
submitting  department,  the  title  of  the  report. 
"Commercial  Activities  Inventory  Report  and 
Five-Year  Review  Schedule,"  and  the  fiscal 
year  covered.  Cards  shall  be  interpreted. 

3.  If  tape  is  medium  chosen,  then  use  nine- 
track  tape  Extended  Binary  Coded  Decimal  * 
Interchange  Code  (EBCDIC),  1600  or  6250 
density,  even  parity.  The  data  record  must 
contain  68  characters,  blocked  10  logical 
records  to  a  block.  Omit  headers  and  trailers. 
Use  a  tape  mark  (end  of  file)  to  follow  the 
data.  An  external  label  shall  be  used  on  the 
reel  to  identify  the  organization  to  which  the 
reel  is  to  be  returned,  the  title  of  the  report, 
the  fiscal  year  covered,  and  the  tape 
characteristics. 

4.  If  a  remote  work  station  terminal  is  to  be 
used  as  the  transmittal  medium,  then 
concurrence  and  interface  requirements  shall 
be  established  between  the  Defense 
Manpower  Data  Center  (DMDC)  and  sender 
before  transmission  of  data. 

5.  Data  Format:  In-House  DOD 
Commercial  Activities 


Data  element 

Tape 
positions 

FieM 

Type- 
data 

Designatof 

1 

A 
A1 
Ala 

Alb 
A2 
A3 
A4 
AS 

A9 

A10 

f^ 

Installation 

State,  territory,  or  pos- 
session. 
Place 

2-3 

4-9 

10-14 

15-20 

21-26 

48 

50-51 

52-53 

N 

A/N 

'Function 

A/1M 

In-house  civilian  workload 

Military  workload 

N 
N 

•Reason  lor  in-house  oper- 
ation. 

'Most  recent  year  in-house 
operation  approved. 

'Year   000   CA   scheduled 
for  next  review. 

A 
N 
N 

'  A=Alpha:  N=Numerk:. 

Note  —A  and  A/N  data  shall  t>e  left  justified  space  filled. 
N  data  shall  t>e  nght  justified  and  zero  filled. 

General  Note  For  Personnel  Processing  These 
Reports: 

Coding  shall  be  as  indicated  in  the 
instructions.  When  specific  coding 
instructions  are  not  provided,  reference  must 
be  made  to  DoD  5000.12-M. "  Failure  to 


■'See  footnote  1  to  §  16g.l(a]. 


comply  with  the  coding  instructions 
contained  herein  or  those  published  in  DoD 
5000.12-M  will  make  the  noncomplier 
responsible  for  required  concessions  in  data 
base  communication.  Items  marked  with  an 
asterisk  (*)  have  been  registered  in  the  DoD 
Data  Element  Dictionary. 
6.  Instruction  for  Preparing  Data  Entries 

Field  and  Instruction 

A — Enter  an  A  to  designate  that  the  data  to 
follow  on  this  record  pertains  to  a 
particular  DoD  commercial  activity. 

Ala — Enter  the  two-position  numeric  code 
for  State  or  U.S.  territory  or  possession  as 
shown  in  attachment  1. 

Alb — Enter  the  unique  alpha-numeric  code 
established  by  the  DoD  Component  for 
military  installation,  named  populated 
place,  or  related  entity  where  the 
commercial  activity  workload  was 
performed  during  the  fiscal  year  covered 
by  this  submission.  A  separate  look-up 
listing  or  file  should  be  provided  showing 
each  unique  place  code  and  its 
corresponding  place  name. 

A2 — Enter  the  function  code  from  enclosure  3 
that  best  describes  the  type  of  commercial 
activity  workload  principally  performed  by 
the  commercial  activity  covered  by  this 
submission.  Left  justify. 

A3 — Enter  total  (full-  and  part-time)  in-house 
civilian  workyear  equivalents  applied  to 
the  performance  of  the  function  during  the 
fiscal  year.  Round  off  to  nearest  whole 
workyear  equivalent.  (If  amount  is  equal  to 
or  greater  than  .5,  round  up.  If  amount  is 
less  than  .5,  round  down.  Amounts 
between  zero  and  0.9  should  be  entered  as 
one.)  Right  justify.  Zero  fill. 

A4 — Enter  total  military  workyear 
equivalents  applied  to  the  performance  of 
the  function  in  the  fiscal  year.  Round  off  to 
the  nearest  whole  workyear  equivalent. 
(Amounts  between  zero  and  one  should  be 
entered  as  one).  Right  justify.  Zero  fill. 

A8 — Enter  the  reason  for  in-house  operation 
of  the  commercial  activity  as  shown  in 
attachment  2. 

A9 — Enter  the  last  two  digits  of  the  most 
recent  fiscal  year  corresponding  to  the 
reason  for  in-house  operation  of  the 
commercial  activity  as  stated  in  field  A8.  If 
field  A8  is  coded  "N,"  this  field  should  be 
left  blank;  otherwise  an  entry  is  required. 

AID — Enter  the  last  two  digits  of  the  fiscal 
year  in  which  next  review  is  scheduled  to 
begin  for  the  DoD  commercial  activity. 
(Data  element  reference  YE-NA.)  Enter 
WR  if  a  waiver  of  review  has  been 
approved  by  the  ASD(A&L). 

Attachment  1. — Codes  for  Denoting  States, 
Territories,  and  Possessions  of  the  United 
States 

a.  Numeric  State  Codes 
Code 

01  Alabama 

02  Alaska 

04  Arizona 

05  Arkansas 

06  California 

08  Colorado 

09  Connecticut 

10  Delaware 

11  District  of  Columbia 


12  Florida 

13  Georgia 

15  Hawaii 

16  Idaho 

17  Illinois 

18  Indiana 

19  Iowa 

20  Kansas 

21  Kentucky 

22  Louisiana 

23  Maine 

24  Maryland 

25  Massachusetts 

26  Michigan 

27  Minnesota 

28  Mississippi 

29  Missouri 

30  Montana 

31  Nebraska 

32  Nevada 

33  New  Hampshire 

34  New  fersey 

35  New  Mexico 

36  New  York 

37  North  Carolina 

38  North  Dakota 

39  Ohio 

40  Oklahoma 

41  Oregon 

42  Pennsylvania 

44  Rhode  Island 

45  South  Carolina 

46  South  Dakota 

47  Tennessee 

48  Texas 

49  Utah 

50  Vermont 

51  Virginia 

53  Washington  , 

54  West  Virginia 

55  Wisconsin 

56  Wyoming 

b.  Numeric  Codes  for  Territories  and 
Possessions 

60    American  Samoa 

66  Guam 

67  ]A  Johnston  Atoll 

69    Northern  Mariana  Islands 

71  Midway  Islands 

72  Puerto  Rico 

75  Trust  Territory  of  the  Pacific  Islands 

76  Navassa  Island 

77  U.S.  Misc.  Pacific  Islands 

78  Virgin  Islands 

79  Wake  Island 

Attachment  2. — Codes  for  Denoting 
Compelling  Reasons  for  in-House  Operalioos 
of  Planned  Changes  in  Method  of 
Performance 

1.  In-House  Performance  (for  Entry  in  Field 
A8) 

Code  and  Explanation 

A. — Indicates  that  the  DoD  commercial 
activity  has  been  retained  in-house  for 
national  defense  reasons  in  accordance 
with  S  169a.9(a)(l)  of  this  part  other  than 
commercial  activities  reported  under  code 
"C"  below. 

C. — Indicates  that  the  DoD  commercial 
activity  is  retained  in-house  because  the 
commercial  activity  is  essential  for  training 
or  experience  in  required  military  skills,  or 
the  commercial  activity  is  needed  to 
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provide  appropriate  work  assigments  for  a 
rotation  based  for  overseas  or  sea-to-shore 
assignments!  or  the  commercial  activity  is 
necessary  tq  provide  career  progression  to 
a  needed  military  skill  level  in  accordance 
with  §  169a.ft(a](1)(i)  of  this  part 

D. — Indicates  procurement  of  a  product  or 
service  froni  a  commercial  source  would 
cause  an  unacceptable  delay  or  disruption 
of  an  essential  DoD  program. 

E. — Indicates  mat  there  is  no  satisfactory 
commercial  source  capable  of  providing  the 
product  or  service  needed. 

F. — Indicates  tfiat  a  cost  comparison  has 
been  conducted  and  that  the  Government 
is  providing  khe  product  or  service  at  a 
lower  total  oost  as  a  result  of  a  cost 
comparison. 

C. — Indicates  |hat  the  commercial  activity  is 
being  performed  by  DoD  personnel  now, 
but  decision  jto  continue  in-house  or 
convert  to  contract  is  pending  the  results  of 
a  scheduled  cost  comparison. 

H. — Indicates  that  the  commercial  activity  is 
being  perforBied  by  DoD  employees  now, 
but  will  be  converted  to  contract  because 
of  cost  compiarison  results. 

J. — Indicates  tHat  the  commercial  activity  is 
performed  a|  a  DoD  hospital  and.  in  the 
best  interests  of  direct  patient  care,  is 
being  retained  in-house. 

K. — Indicates  (hat  the  commercial  activity  is 
being  perforned  by  DoD  employees  now, 
but  a  decision  has  been  made  to  convert  to 
contract  for  reasons  other  than  cost. 

2.  Use  ofOthei  Codes 

Enter  an  "NJ  in  tape  and  card  field  AS  if 
the  method  of  performance  has  never  been 
reviewed  and  approved.  Do  not  make  an 
entry  in  tape  of  card  field  A9. 

Enter  a  "Z"  ^  tape  and  card  field  A8  if  the 
cost  comparisc^  study  has  been  held  in 
abeyance  because  of  direction  from  higher 
authority  (such  as,  congressional 
moratorium). 

Appendix  C-4-Siniplified  Cost 
Comparisons  for  Direct  Conversion  of 
Commercial  i  Activities 

This  appendix  provides  guidance  regarding 
procedures  to  lie  followed  in  order  to  obtain 
OASD(A&L)IA  approval  to  convert  a 
commercial  acl  ivity  employing  10  or  fewer 
DoD  civilian  ei  iployees  directly  to  contract 
performance  w  ithout  a  full  cost  comparison. 
Simplified  cost  comparisons  are  to  be 
conducted  to  tl  ese  smaller  activities  to 
ensure  that  coat  data  are  fully  considered  in 
decisions  on  commercial  activities. 

The  propose^  direct  conversion  must  meet 
the  following  cHteria: 

1.  The  activity  is  currently  performed  by  10 
or  fewer  civilian  employees. 

2.  The  direct  conversion  makes  sense  from 
a  management  nf  performance  standpoint 

3.  The  direct  conversion  is  cost  effective. 

4.  The  affect^  civilian  employees  can  be 
placed  elsewhdre  within  the  government  or 
with  the  privatt  contractor  through  a  right  of 
first  refusal  clause. 

Attachment  ^  is  a  format  for  submitting 
direct  conversion  requests  for  approval.  Each 
potential  candidate  for  direct  conversion 
shall  be  reviewled  on  a  case-by-case  basis  to 
ensure  that  both  the  in-house  and  contractor 


cost  estimates  are  as  accurate  as  possible 
without  a  performing  full  cost  comparisons. 
The  following  provides  general  guidance 
for  completion  of  a  simplified  cost 
comparison: 

1.  Estimated  contractor  costs  should  be 
based  on  either  the  past  history  of  similar 
contracts  at  other  installations  or  on  the 
contracting  o^icer's  best  estimate  of  what 
would  constitute  a  fair  and  reasonable  price. 

2.  For  activities  small  in  total  size  (10  or 
fewer  civilian  and  military  personnel): 

a.  Estimated  in-house  costs  generally 
should  not  include  overhead  costs,  as  it  is 
unlikely  that  they  would  be  a  factor  for  a 
small  activity. 

b.  Similarly,  estimated  contractor  costs 
generally  should  not  include  contract 
administration,  one-time  conversion  costs,  or 
other  contract  price  add-ons  associated  with 
full  cost  comparisons. 

3.  For  activities  large  in  total  size  (10  or 
fewer  civilian  employees  but  a  signihcant 
number  of  military  personnel)  all  cost 
elements  should  be  considered  for  both  in- 
house  and  contractor  estimated  cost. 

4.  In  either  case,  large  or  small,  the  10 
percent  conversion  differential  contained  in 
part  rV  of  the  Supplement  to  OMB  Circular 
No.  A-76  (Cost  Comparison  Handbook) 
should  be  applied. 

5.  Part  rV  of  the  Supplement  to  OMB 
Circular  No.  A-76  (Cost  Comparison 
Handbook)  shall  be  utilized  to  define  the 
specific  elements  of  cost  to  be  estimated  in 
the  simplified  cost  comparison. 

6.  A  brief  description  of  how  both  the  in- 
house  and  contract  cost  estimates  were 
prepared  should  be  forwarded  along  with  the 
request  for  a  direct  conversion  submitted  to 
OASD{A*L)IA. 

Fact  Sheet 

TITLE:  Direct  Conversion  Request  for   

at    

(Activity/Fimction        (Installation) 
Description  of  activity: 


Number  of  affected  personnel: 

CIV 

(Authorizations) 

MIL    


(Authorizations) 

Status  of  affected  civilian 

employees: 


(Special  considerations  such  as  a  nimiber  of 
employees  classified  as  Section  3310 
preference  eligible  veterans,  minorities, 
handicapped.  Also,  include  number  of 
civilian  authorizations  currently  vacant  or 
filled  by  temporaries.) 
Placement  plans  for  affected 

civilian  employees:     

Justification  for  direct 

conversion:   


(Narrative  justification  other  than  cost.) 

Simplifled  Cost  Comparison  (details 
attached): 


Estimated  in-house  cost 

— Personnel  cost  (including  fringe 
benefits) 

— Material  and  supply  cost- 

— Other  in-house  cost  (if  appropri- 
ate)  „ 

— Total  estimated  in-house  cost....... 


Estimated  contractor  cost 

— Estimated  contract  price 

— Contract  administration  (if  ap- 
propriate)  

— Other  estimated  contractor  cost 
(if  appropriate) 

— Total  estimated  contract  or  cost .. 

— Conversion  differential  (10%  of 
in-house  personnel  cost) 

—  Adjusted  contractor  cost 


Point  of  Contact: 


Appendix  D — Commercial  Activities 
Management  Information  System 
(CAMIS) 

Upon  approval  of  a  full  cost  comparison,  a 
simpliHed  cost  comparison,  or  a  direct 
conversion  of  an  exclusively  military 
personnel  commercial  activity,  the  DoD 
Component  shall  create  the  initial  entry  using 
the  format  at  attachment  1  for  cost 
comparisions  and  attachment  2  for  direct 
conversions.  Quarterly  printouts  of  cost 
qpmparison  records  (CCRs)  and  direct 
conversion  records  (DCRs)  shall  be  provided 
to  the  DoD  Component  by  the  DMDC.  The 
DoD  Component  shall  annotate  the  printout 
and  return  it  to  DMDC  within  30  days  of  the 
end  of  each  quarter.  DMDC  then  shall  use 
these  annotated  printouts  to  update  the 
CAMIS  and  shall  return  the  updated  printout 
along  with  the  annotated  printout  within  2 
weeks.  Instead  of  this  manual  update 
procedure,  the  DoD  Component  may  submit 
automated  data  (tape  or  cards)  to  the  DMDC. 

At  the  completion  of  all  required  data 
entries,  DMDC  shall  flag  the  record  as  being 
complete  and  it  will  no  longer  be  included  in 
the  printout  provided  quarterly  to  the  DoD 
Component  for  update.  All  records,  flagged  or 
ongoing,  shall  be  included  in  the  printout 
provided  to  each  DoD  Component  at  the  end 
of  the  fiscal  year  and  upon  request. 

Part  I — Cost  Comparison 

The  record  for  each  cost  comparison  is 
divided  into  six  sections.  Each  of  these 
sections  contains  information  provided  by 
the  DoD  Components.  The  first  five  sections 
are  arranged  in  a  sequence  of  milestone 
events  occurring  during  a  cost  comparison. 
Each  section  is  completed  immediately 
following  the  completion  of  the  milestone 
event.  These  events  are  as  follows: 

1.  Cost  comparison  is  approved  by  DoD 
Component. 

2.  Solicitation  is  issued. 

3.  In-house  and  contractor  costs  are 
compared. 

4.  Contract  is  awarded/solicitation  is 
canceled. 

5.  Contract  starts. 

The  events  are  used  as  milestones  because 
upon  their  completion  some  elements  of 
significant  information  concerning  the  cost 
comparison  become  known. 

A  sixth  section  is  utilized  for  CCRs  that 
result  in  award  of  a  contract.  This  section 
contains  data  elements  on  contract  cost  and 
information  on  subsequent  contract  actions 
during  the  second  and  third  year  of  contract 
operation. 
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The  data  elements  that  comprise  these  six 
sections  are  defined  in  this  enclosure. 

Part  D — Diract  Convrasions 

The  record  for  each  direct  conversion  is 
divided  into  five  sections.  Each  of  the  first 
four  sections  is  completed  immediately 
following  the  completion  of  the  following 
events. 

1.  Direct  conversion  is  approved. 

2.  Solicitation  is  issued. 

3.  Contract  is  awarded 

4.  Contract  starts. 

The  fifth  section  is  utilized  to  record 
contract  cost  and  subsequent  contract 
actions  during  the  second  and  third  year  of 
contract  operation. 

The  data  elements  that  comprise  these  five 
sections  are  defined  in  this  appendix. 

CAMIS  ENTRY  AND  UPDATE 
INSTRUCTIONS 

Part  I — Cost  Comparisons 

The  bracketed  number  preceding  each 
definition  in  sections  one  through  five  is  the 
DoD  data  element  number.  All  date  fields 
should  be  in  the  format  MMDDYY  (such  as, 
June  30, 1983  =  063063). 

Section  One 

Event:  DoD  Component  Approves  Conducting 
a  Cost  Comparison 

All  entries  in.  this  section  of  the  CCR  shall 
be  submitted  by  DoD  Components  upon 
approving  the  start  of  a  cost  comparison. 

These  entries  shall  be  used  to  establish  the 
CCR  and  to  identify  the  geographical, 
organizational,  political,  and  functional 
attributes  of  the  activity  (or  activities) 
undergoing  cost  comparison  as  well  as  to 
provide  an  initial  estimate  of  the  manpower 
associated  with  the  activity  (or  activities). 
The  initial  estimate  of  the  manpower  in  this 
section  of  the  CCR  will  be  in  all  cases  those 
manpower  figures  identified  in  the 
correspondence  approving  the  start  of  the 
cost  comparison. 

DoD  Components  shall  enter  the  following 
data  elements  to  establish  a  CCR: 

[1]  Cost  Comparison  Number.  The  number 
assigned  by  the  DoD  Component  to  uniquely 
identify  a  specific  cost  cpmparison.  The  first 
character  of  the  cost  comparison  number 
must  be  a  letter  designating  DoD  Component 
as  noted  in  data  element  [3],  below.  The  cost 
comparison  number  may  vary  in  length  from 
five  to  ten  characters,  of  which  the  second 
and  subsequent  may  be  alpha  or  numeric  and 
assigned  under  any  system  desired  by  the 
DoD  Component. 

[2]  Announcement/Approval  Date.  The 
date  of  the  congressional  notification 
required  by  Section  502(a)(2)(A)  or  the  date 
the  DoD  Component  headquarters  approves  a 
cost  comparison  that  does  not  require 
congressional  notification. 

[3]  DOD  Component  Code.  Use  the 
following  codes  to  identify  the  Military 
Service  or  Defense  Agency  conducting  the 
cost  comparison: 
A — Department  of  the  Army 
B — Defense  Mapping  Agency 
C — Strategic  Defense  Initiatives  Organization 
D — Office  of  the  Secretary  of  Defense — 
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The  data  elements  that  comprise  these  six 
sections  are  deHned  in  this  enclosure. 

Part  D — Direct  ConvosioiM 

The  record  for  each  direct  conversion  is 
divided  into  five  sections.  Each  of  the  first 
four  sections  is  completed  immediately 
following  the  completion  of  the  following 
events. 

1.  Direct  conversion  is  approved. 

2.  Solicitation  is  issued. 

3.  Contract  is  awarded 

4.  Contract  starts. 

The  Hfth  section  is  utilized  to  record 
contract  cost  and  subsequent  contract 
actions  during  the  second  and  third  year  of 
contract  operation. 

The  data  elements  that  comprise  these  five 
sections  are  defined  in  this  appendix. 

CAMIS  ENTRY  AND  UPDATE 
INSTRUCTIONS 

Part  I — Cost  Compaiisons 

The  bracketed  number  preceding  each 
definition  in  sections  one  through  five  is  the 
DoD  data  element  number.  All  date  fields 
should  be  in  the  format  MMDDYY  (such  as, 
June  30, 1983  =  063063). 

Section  One 

Event:  DoD  Component  Approves  Conducting 
a  Cost  Comparison 

All  entries  in.this  section  of  the  CCR  shall 
be  submitted  by  DoD  Components  upon 
approving  the  start  of  a  cost  comparison. 

These  entries  shall  be  used  to  establish  the 
CCR  and  to  identify  the  geographical, 
organizational,  political,  and  functional 
attributes  of  the  activity  (or  activities) 
imdergoing  cost  comparison  as  well  as  to 
provide  an  initial  estimate  of  the  manpower 
associated  with  the  activity  (or  activities). 
The  initial  estimate  of  the  manpower  in  this 
section  of  the  CCR  will  be  in  all  cases  those 
manpower  figures  identiHed  in  the 
correspondence  approving  the  start  of  the 
cost  comparison. 

DoD  Components  shall  enter  the  following 
data  elements  to  establish  a  CCR: 

[1]  Cost  Comparison  Number.  The  number 
assigned  by  the  DoD  Component  to  uniquely 
identify  a  specific  cost  cpmparison.  The  first 
character  of  the  cost  comparison  number 
must  be  a  letter  designating  DoD  Component 
as  noted  in  data  element  [3],  below.  The  cost 
comparison  number  may  vary  in  length  from 
five  to  ten  characters,  of  which  the  second 
and  subsequent  may  be  alpha  or  numeric  and 
assigned  under  any  system  desired  by  the 
DoD  Component. 

[2]  Announcement/Approval  Date.  The 
date  of  the  congressional  notification 
required  by  Section  502(a)(2)(A)  or  the  date 
the  DoD  Component  headquarters  approves  a 
cost  comparison  that  does  not  require 
congressional  notification. 

(3)  DOD  Component  Code.  Use  the 
following  codes  to  identify  the  Military 
Service  or  Defense  Agency  conducting  the 
cost  comparison: 
A — Department  of  the  Army 
B — Defense  Mapping  Agency 
C — Strategic  Defense  Initiatives  Organization 
D — Office  of  the  Secretary  of  Defense — 

OCHAMPUS 


E — Defense  Advanced  Research  Proiects 

Agency 
F — Department  of  the  Air  Force 
G — National  Security  Agency/Central 

Security  Service 
H — Defense  Nuclear  Agency 
I — ^Joint  Chiefs  of  Staff  (including  the  Joint 

Staff,  Unified  and  Specified  Commands, 

and  Joint  Service  Schools) 
K — Defense  Communications  Agency 
L — Defense  Intelligence  Agency 
M — United  States  Marine  Corps 
N — United  States  Navy 
R — Defense  Contract  Audit  Agency 
S — ^Defense  Logistics  Agency 
T — Defense  Security  Assistance  Agency 
V — Defense  Investigative  Service 
W — Uniform  Services  University  of  the 

Health  Sciences 
X — Inspector  General,  Department  of  Defense 
Y — Defense  Audio  Visual  Agency 

[4]  Conunand  Code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  command  responsible  for 
operating  the  commercial  activity  undergoing 
cost  comparison.  A  separate  look-up  listing 
or  file  shall  be  provided  to  DMDC  showing 
each  unique  command  code  and  its 
corresponding  command  name.  If  the  DoD 
Component  chooses  to  submit  this  on  cards 
or  tape,  the  format  should  be  as  follows: 

Column  and  Entry 

1-6    (left  justify) — conunand  coda 

7— blank 

8-60    (left  justify)— command  name 

[5]  Installation  Code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  installation  where  the 
commercial  activity(s)  under  cost  comparison 
is /are  located  physically.  Two  or  more  codes 
(for  cost  comparison  packages  encompassing 
more  than  one  installation)  should  be 
separated  by  commas.  A  separate  look-up 
Usting  or  file  shall  be  provided  to  DMDC 


showing  each  unique  installation  code  and  its 
corresponding  installation  name.  If  the  DoD 
Component  chooses  to  submit  this  oo  carda 
or  tape,  the  format  should  be  as  follows: 

Column  and  Entry 

1-10    (left  justify)— installation  code 

11— blank 

12-60    (left  justify)^in8tallation  name 

DMDC  shall  generate  the  installation  name 
corresponding  to  the  installation  code 
submitted  by  the  DoD  Component  and 
display  it  with  the  code  on  the  quarterly 
printout  that  is  provided  to  the  DoD 
Component  for  update. 

[6]  State  Code.  A  two-poaitian  i 
code  for  the  State  or  U.S.  Territory  i 
in  Appendix  B,  attachment  1.  whm  element 
[5]  is  located.  Two  or  more  codes  sball  be 
separated  by  conunas. 

[7]  Congressional  District  (CD).  Number  of 
the  congressional  district(s)  where  |5|  is 
located.  If  representabves  are  elected  "at 
large,"  enter  "01"  in  this  data  element:  for  a 
delegate  or  resident  commissioner  (such  as. 
District  of  Columbia  or  Puerto  Rico)  enter 
"96."  If  the  installation  is  located  in  two  cr 
more  CDs,  all  CDs  should  be  entered  and 
separated  by  commas. 

(8)  jmSG  AREA  CODE  The  JIRSG  Area 
that  [5|  is  assigned  to  for  coordination  of  the 
DRIS  Program.  This  is  a  four-character  alpha/ 
numeric  data  element  For  instance,  "NOIS"  is 
the  National  Capitol  Region  (as  published  in 
the  DRIS  Point  of  Contact  Directory). 

NOTE:  A  DoD  Component  may.  at  its 
option,  report  corresponding  multiple  values 
for  the  following  geographical  data  elements: 
state  code,  congressional  district,  and  JIRSG 
area  code.  These  values  shall  be  grouped  and 
punctuated  as  shown  in  the  example  below 
so  that  the  proper  relationship  can  be 
established  between  each  installatioa  code 
value  and  its  corresponding  set  of 
geographical  attribute  values. 


[5]  Installation  Code 


(6)  Slate  Code 


[71 


Cotytnaooet       ^lirSS 


AAAAA.BBBeB.CCCCC 


GA.  CA,  NJ... 


05.06;  4215     S0a3.«IC1«> 


When  multiple  values  within  a  data 
element  are  reported  for  a  single  installation 
code  semicolons  shall  be  used  to  separate 
each  series  of  values  and  to  indicate 
correspondence  of  each  series  to  its 
respective  installation  value;  conunas  shall 
be  used  to  separate  the  values  within  a 
series.  When  only  a  single  value  (within  a 
data  element)  is  reported  for  each 
installation,  the  value  shall  be  separated  by 
conmias.  To  denote  an  unknown  or  missing 
number  of  a  series  of  values,  the  asterisk  (*) 
symbol  should  be  used. 

The  cost  comparison  package  above 
involves  three  installations:  AAAAA,  BBBBB, 
and  CCCCC.  The  first  is  located  in  Georgia, 
the  second  in  California,  and  the  third  in  New 
Jersey.  AAAAA  is  in  the  Georgia's  5th  and 
6th  congressional  districts,  BBBBB  is  in 
California's  42nd  district,  and  CCCCC  is  in 
New  Jersey's  15th.  The  first  two  installations 
are  in  JIRSG  areas  S003,  and  WElO, 
respectively:  CCCCC  is  not  in  a  JIRSG  area. 


(9)  Title  of  Cost  Comparison.  The  title  iiiai 
describes  the  commercial  activity(s)  iindar 
cost  comparision  (for  instance,  "Facilities 
Engineering  Package,"  "Installation  Bus 
Service,"  or  "Motor  Pool").  Use  a  dear  title, 
not  acronyms  of  function  codes  in  this  data 
element. 

(10)  DOD  Functional  Area  Codefs).  The 
four  of  five  alpha/numeric  character 
designators  listed  in  Appendix  A  that 
describe  the  type  of  activity  undergoing  cost 
comparison,  "rhis  would  be  one  code  for  a 
single  activity  or  possible  several  codes  for  a 
large  cost  comparison  package.  A  series  of 
codes  shall  be  separated  by  commas. 

[11]  Prior  Operation  Code.  A  single  alpha 
character  that  identifies  the  mode  of 
operation  for  the  activity  at  the  time  the  cost 
comparison  is  started.  Despite  the  outcome  of 
the  cost  comparison,  this  code  does  not 
change.  The  coding  as  as  follows: 
I — In-house 
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cost  comparisc 
be  excluded  I 
(See  data  eler 
(13)  CBD/FR  I 


C — Contract 

N — New  requirement 

E — Expansion 

[121  Cost  Comparison  Status  Code.  A  single 
alpha  character  hat  identifies  the  current 
status  of  the  cosi  comparison.  Enter  one  of 
the  following  co<  es: 

P — In  progress 

C — Complete 

X— Canceled.  Thje  CCR  shall  be  excluded 
from  future  up<  late  listings. 

Z — Consolidated ,  The  cost  comparison  has 
been  consolida  ted  with  one  or  more  other 
cost  comparisc  ns  into  a  single  cost 
comparison  package.  The  CCR  for  the  cost 
comparison  th(t  has  been  consolidated 
shall  be  excluded  from  future  update 
hstings.  (See  data  element  [16].) 

B — Broken  out.  Ire  cost  comparison  package 
has  been  broken  into  two  or  more  separate 
18.  The  previous  CCR  shall 
^m  future  update  listings, 
pt  (16).) 

jates.  S  169a.l5  of  this  part 
requires  DoD  Components  to  publish  their 
schedules  for  cortducting  cost  comparisons  in 
the  CBD  and  the  FR.  These  dates  wrill  reflect 
when  the  activitjt  undergoing  cost 
comparison  was  Indentified  in  these 
publications  as  a  cost  comparison.  The  CBD 
date  shall  be  listed  first  followed  by  a 
comma  and  the  PR  date. 

[14)  Approval  Announcement — Manpower 
Estimate  Civilian!  and  [15]  Approval 
Announcement— (Manpower  Estimate 
Military.  The  nuiiber  of  civilian  and  military 
authorizations  allocated  to  the  commercial 
activity(8)  undergoing  cost  comparison  at  the 
time  the  start  of  Qie  cost  comparison  is 
approved  by  the  DoD  Component 
headquarters  or  announced  to  Congress.  This 
number  in  all  cases  shall  be  those  manpower 
figures  identified  an  the  correspondence 
approving  the  sta  rt  of  a  cost  comparison.  This 
number  is  used  tc  give  a  preliminary  estimate 
of  the  size  of  the  activity. 

[16]  Revised/OHginal  Cost  Comparison 
Nuftiber.  The  nui^ber  of  the  cost  comparison 
(revised  cost  comjparison  number).  This  cost 
comparison  has  Ween  consolidated  into  or  the 
number  of  the  coft  comparison  (original  cost 
comparison  numl^er)  from  which  cost 
comparison  has  been  broken  out. 

When  a  consolidation  occurs  a  new  CCR 
containing  the  attibutes  of  the  consolidated 
cost  comparison,  p  the  CCR  of  each  cost 
comparison  being  consolidated,  enter  the  cost 
er  of  the  new  CCR  in  data 
^ode  "Z"  in  data  element 
2R.  data  element  [16] 
nd  data  element  [12]  should 
:  status  of  the  cost 
comparison.  Onc^  the  consolidation  has 
occured,  only  thelnew  CCR  requires  future 
updates.  I 

When  a  single  cost  comparison  is  being 
broken  into  multiple  cost  comparisons,  create 
a  new  CCR  for  esjch  cost  comparison  broken 
out  from  the  original  cost  comparison.  Each 
new  CCR  shall  certain  its  own  unique  set  of 
attributes;  in  dat^  element  [16]  enter  the  cost 
comparison  numb  er  of  the  original  cost 
comparison  from  Which  each  was  derived, 
and  in  data  elemc  nt  [12],  enter  the  current 
status  of  each  coj  t  comparisoa  For  the 
original  cost  com]  larison,  data  element  [16] 


comparison  numb 
element  [16]  and  \ 
(12).  In  the  new  I 
should  be  blank . 
denote  the  currer 


should  be  blank  and  data  element  [12]  should 
have  a  code  "B"  entry.  Only  the  derivative 
record  entries  require  future  updates. 

When  a  consohdation  or  a  breakout,  an 
explanatory  remark  shall  be  entered  in  data 
element  (57)  (such  as,  "part  of  SW  region  cost 
comparison,"  or,  "separated  into  three  cost 
comparisons"). 

Section  Two 

Event:  The  Solicitation  is  Issued 

The  entries  in  this  section  of  the  CCR 
provide  information  on  the  manpower 
authorized  to  perform  the  workload  in  the 
PWS,  the  number  of  workyears  used  to 
accomplish  the  workload  in  the  PWS,  and  the 
type  and  kind  of  solicitation. 

The  DoD  Component  shall  enter  the 
following  data  elements  at  the  first  quarterly 
update  subsequent  to  the  issuance  of  the 
solicitation: 

[17]  Date  Solicitation  Issued.  The  date  the 
solicitation  is  issued  by  the  contracting 
officer. 

[18]  Solicitation-Type  Code.  A  one- 
character  alpha  designator  that  identifies  the 
type  of  solicitation  used  to  obtain  contract 
bids  or  offers.  Use  either  the  CBD  as  the 
source  document  or  information  received 
from  the  contracting  officer  for  this  entry. 
Solicitations  under  Section  8(a)  of  the  Small 
Business  Act  are  negotiated.  Enter  one  of  the 
following  codes: 

S— Sealed  Bid 
N — Negotiated 

[19]  Solicitation  Kind  Code.  A  one- 
character  (or  two-character,  if  "W"  suffix  is 
used)  alpha  designator  indicating  whether  the 
competition  for  the  contract  has  been  limited 
to  a  specific  class  of  bidders  or  offerors.  Use 
either  the  CBD  as  the  source  document  or 
information  received  from  the  contracting 
officer  to  enter  one  of  the  following  codes; 
A — Restrict  to  small  business 
B — Small  Business  Administation  8(a) 
C — National  Industries  for  the  Severely 

Handicapped  (NISH) 
D — Other  mandatory  sources 
U — Unrestricted 
W— {optional  suffix]  Unrestricted  after  initial 

restriction 

[20]  Current  Authorized  Civilians  and  [21] 
Current  Authorized  Military.  The  number  of 
civilian  and  military  authorizations  allocated 
on  the  DoD  Component's  manpower 
documents  to  perform  the  work  described  in 
the  PWS.  This  number  refines  the  initial 
authorization  estimate  (section  one,  data 
elements  [14]  and  [15]]. 

[22]  Baseline  Workyears  Civilian  and  [23] 
Baseline  Workyears  Military.  The  number  of  • 
annual  workyears  it  has  taken  to  perform  the 
work  described  by  the  PWS  before  the  DoD 
Component  conducts  the  MEO  study  of  the 
in-house  organizations;  do  not  include 
contract  monitor  requirements.  Military 
workyears  include  assigned,  borrowed, 
diverted,  and  detailed  personnel. 

An  annual  workyear  is  the  use  of  2,087 
hours  (including  authorized  leave  and  paid 
time  off  for  training).  For  example,  when  full- 
time  employees,  whose  work  is  completely 
within  the  PWS  are  concerned,  "one 
workyear"  normally  is  comparable  to  "one 
employee"  or  two  part-time  employees,  each 


working  1,043  hours  in  a  fiscal  year.  Also 
include  in  this  total  the  workyears  for  full- 
time  employees  who  do  not  work  on  a  full- 
time  basis  on  the  work  described  by  the 
PWS.  For  example,  some  portion  of  the 
workload  is  performed  by  persons  from 
another  work  center  who  are  used  on  an  "as 
needed"  basis.  Their  total  hours  performing 
this  workload  is  4,172  hours.  This  would  be 
reflected  as  two  workyears.  Less  than  one- 
half  year  of  effort  should  be  rounded  down, 
and  one-half  year  or  more  should  be  rounded 
up. 

These  workyear  figures  shall  be  the 
baseline  for  determining  the  manpower 
savings  identified  by  the  management  study. 

Section  Three 

Event:  The  In-House  and  the  Contractor 
Costs  of  Operation  are  Compared 

The  entries  in  this  section  provide 
information  on  the  date  of  the  cost 
comparison  (initial  decision),  the  preliminary 
results,  the  number  of  bids  or  offers  received, 
and  the  costing  method  used  in  the  cost 
comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  of  the 
comparison  of  in-house  and  contractor  costs 
(date  of  initial  decision): 

[24]  Cost  Comparison/Initial  Decision  Date. 
Date  the  initial  decision  is  announced.  The 
initial  decision  is  based  on  the  apparent  low 
bid  or  offer  and  is  subject  to  preaward 
surveys  and  resolution  of  all  appeals  and 
protests.  In  a  formal  advertised  procurement, 
the  initial  decision  is  announced  at  bid 
opening.  In  a  negotiated  procurement,  the 
initial  decision  is  announced  when  the  cost 
comparison  is  made  between  the  in-house 
estimate  and  the  proposal  of  the  selected 
offeror. 

[25]  Cost  Comparison  Preliminary  Results 
Code.  A  one-character  alpha  designator 
indicating  the  results  of  the  cost  comparison 
as  announced  by  the  contracting  officer  at  the 
time  the  bids  or  offers  are  compared.  The 
entries  are  limited  to  two  possibilities: 
I — In-house 
C — Contract 

[26]  Cost  Method  Code.  A  one-character 
numeric  designator  indicating  the  procedures 
under  which  the  cost  comparison  was/is 
being  conducted.  Enter  one  of  the  following 
codes: 
1 — Cost  comparison  conducted  under  the 

incremental  costing  procedures  in  effect 

before  1980. 
2 — Cost  comparison  conducted  using  the  full 

costing  procedures  In  DoD  4100.33-H  of 

February  1980. 
3 — Cost  comparison  conducted  under  the 

alternative  costing  procedures 

implemented  in  Department  of  Defense  in 

March  1982. 
4 — Cost  comparison  conducted  under  the 

new  costing  procedures  in  the  OMB 

Circular  A-76  published  August  4, 1983  and 

implemented  in  Department  of  Defense 

DoD  in  March  1984. 

[27]  Number  of  Bids  or  Offers  Received. 
The  number  of  conunercial  bids  or  offers 


received  by  the  contracting  officer  in 
response  to  the  solicitation. 
Section  Four 

Event:  The  Contracting  Officer  Either  Awards 
the  Contract  or  Commercial  Activity  Cancels 
the  Solicitation 

The  entries  in  this  section  identify  the  final 
result,  information  on  the  contract,  the  in- 
house  bid,  and  costing  information  from  the 
cost  comparison  form. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  the  contracting 
officer  either  awards  a  contract  or  cancels 
the  solicitation: 

[28]  Contract  Award/Solicitation 
Commercial  Activity  Cancellation  Date.  For 
conversions  to  contract,  this  is  the  date  a 
contract  was  awarded  in  a  formal  advertised 
solicitation  or  the  date  the  contractor  was 
authorized  to  proceed  on  a  conditional  award 
contract  in  a  negotiated  sohcitation.  For 
retentions  in-house,  this  is  the  date  the 
solicitation  was  canceled  (when  the 
contracting  officer  publishes  an  amendment 
to  the  solicitation  canceling  it). 

[29]  Cost  Comparison  Final  Result  Code.  A 
one-character  alpha  designator  identifying 
the  final  result  of  the  comparison  between  in- 
house  and  contractor  costs;  the  contracting 
officer  either  awards  the  contract  or  cancels 
the  solicitation.  Enter  one  of  the  following 
codes; 

I — In-house 
C — Contract 

[30]  Decision  Rationale  Code.  A  one- 
character  alpha  designator  that  identifies  the 
rationale  for  awarding  a  contract  or  canceling 
the  solicitation.  The  work  shall  either  be 
performed  in-house  or  by  contractor,  based 
on  cost,  or  the  work  shall  be  performed  in- 
house  because  no  satisfactory  commercial 
source  was  available  (no  bids  or  offers  were 
received  or  the  preaward  survey  resulted  in 
the  determination  that  no  commercial  sources 
were  responsive  or  responsible).  Enter  one  of 
the  following  codes; 
C— Cost 
N — No  satisfactory  commercial  source 

[31]  Contract-Type  Code.  Enter  one  of  the 
following  alpha  codes  for  the  type  of  contract 
used  in  the  cost  comparison.  This  entry  is 
required  for  all  completed  studies,  regardless 
of  their  outcome. 

FFP — Firm  Fixed  Price 

FP-EPA — Fixed  Price  with  Economic  Price 

Adjustment 
FPI — Fixed  Price  Incentive 
CPIF — Cost  Plus  Incentive  Fee 
CPAF— Cost  Plus  Award  Fee 
CPFF— Cost  Plus  Fixed  Fee 

[31a]  Prime  Contractor  Size 

S — Small  or  small/disadvantaged  business 
L — Large  business 

[32]  MEO  Workyears.  The  number  of 
annual  workyears  it  takes  to  perform  the 
work  described  in  the  PWS  after  the  MEO 
study  has  been  conducted.  This  entry  will  be 
equal  to  the  number  of  annual  workyears  in 
the  in-house  bid. 

For  data  elements  [33]  through  [36],  enter 
all  data  after  all  adjustments  required  by 
appeals  board  decisions.  Do  not  include  the 
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received  by  the  contracting  o^icer  in 
response  to  the  solicitation. 
Section  Four 

Event:  The  Contracting  Officer  Either  Awards 
the  Contract  or  Commercial  Activity  Cancels 
the  Solicitation 

The  entries  in  this  section  identify  the  Bnal 
result,  information  on  the  contract,  the  in- 
house  bid,  and  costing  information  from  the 
cost  comparison  form. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  the  contracting 
officer  either  awards  a  contract  or  cancels 
the  solicitation: 

|28]  Contract  Award/Solicitation 
Commercial  Activity  Cancellation  Date.  For 
conversions  to  contract,  this  is  the  date  a 
contract  was  awarded  in  a  formal  advertised 
solicitation  or  the  date  the  contractor  was 
authorized  to  proceed  on  a  conditional  award 
contract  in  a  negotiated  sohcitation.  For 
retentions  in-house,  this  is  the  date  the 
solicitation  was  canceled  (when  the 
contracting  officer  publishes  an  amendment 
to  the  solicitation  canceling  it]. 

(29J  Cost  Comparison  Final  Result  Code.  A 
one-character  alpha  designator  identifying 
the  final  result  of  the  comparison  between  in- 
house  and  contractor  costs;  the  contracting 
officer  either  awards  the  contract  or  cancels 
the  solicitation.  Enter  one  of  the  following 
codes: 
I — In-house 
C — Contract 

|30]  Decision  Rationale  Code.  A  one- 
character  alpha  designator  that  identifies  the 
rationale  for  awarding  a  contract  or  canceling 
the  solicitation.  The  work  shall  either  be 
performed  in-house  or  by  contractor,  based 
on  cost,  or  the  work  shall  be  performed  in- 
house  because  no  satisfactory  commercial 
source  was  available  (no  bids  or  offers  were 
received  or  the  preaward  survey  resulted  in 
the  determination  that  no  commercial  sources 
were  responsive  or  responsible).  Enter  one  of 
the  following  codes: 
C— Cost 
N — No  satisfactory  commercial  source 

[31]  Contract -Type  Code.  Enter  one  of  the 
following  alpha  codes  for  the  type  of  contract 
used  in  the  cost  comparison.  This  entry  is 
required  for  all  completed  studies,  regardless 
of  their  outcome. 
FFP — Firm  Fixed  Price 
FP-EPA — Fixed  Price  with  Economic  Price 

Adjustment 
FPI — Fixed  Price  Incentive 
CPIF — Cost  Plus  Incentive  Fee 
CPAF— Cost  Plus  Award  Fee 
CPFF— Cost  Plus  Fixed  Fee 

[31aJ  Prime  Contractor  Size 

S — Small  or  small/disadvantaged  business 
L — Large  business 

(32)  MEO  Workyears.  The  number  of 
annual  workyears  it  takes  to  perform  the 
work  described  in  the  PWS  after  the  MEO 
study  has  been  conducted.  This  entry  will  be 
equal  to  the  number  of  annual  workyears  in 
the  in-house  bid. 

For  data  elements  (33)  through  [36],  enter 
all  data  after  all  adjustments  required  by 
appeals  board  decisions.  Do  not  include  the 


minimum  cost  differential  (line  31  old  CCF  or 
line  14  new  CCF  or  line  16  new  ENRC  form) 
in  the  computation  of  any  of  these  data 
elements.  If  a  valid  cost  comparison  was  not 
conducted  (that  is.  all  bidders  or  offerors 
disqualified,  no  bids  or  offers  received,  etc.) 
do  not  complete  data  elements  (33]  through 
(36).  Explain  lack  of  valid  cost  data  in  data 
element  [57],  DOD  Component  Comments. 

(33)  First  Performance  Period.  Expressed  in 
months,  the  length  of  time  covered  by  the 
contract.  Do  not  include  any  option  periods. 

(34]  Cost  Comparison  Period.  Expressed  in 
months,  the  total  period  of  operation  covered 
by  the  cost  comparison:  this  is  the  period 
used  as  the  basis  for  data  elements  [35]  and 
[36],  below. 

[35]  Total  in-house  Cost  ($000).  Enter  the 
total  cost  of  in-house  performance  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand.  This  is  the  total  of  line  9  plus  line 
22  of  the  old  CCF  (line  6  of  the  new  CCF  or 
line  8  of  the  new  ENRC  CCF). 

(36)  Total  Contract  Cost  ($000).  Enter  the 
total  cost  of  contract  performance  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand.  This  is  the  total  of  line  17  plus  line 
30  of  the  old  cost  comparison  form  (line  13  of 
the  new  CCF  or  line  15  of  the  new  ENRC 
CCF. 

[37]  NOTIFIcommercial  activityTION 
DATE.  The  date  Congress  is  notified,  if 
required,  that  the  DoD  Component  intends  to 
convert  a  commercial  activity  to  contract 
performance. 

Section  Five 

Event:  The  Contract  Starts 

The  entries  in  this  section  identify  the 
contract  start  date  and  the  personnel  actions 
taken  as  a  result  of  the  cost  comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  start  of  the 
contract: 

[38]  Contract  Start  Date.  The  actual  date 
the  contractor  began  full  operation  of  the 
commercial  activities,  as  reflected  in  the 
contracting  documents. 

[39]  Permanent  Employees  Transferred  to 
Equal  Positions.  The  number  of  permanent 
employees  who  were  reassigned  to  positions 
of  equivalent  grade  as  of  the  start  date  of  the 
contract. 

[40]  Permanent  Employees  Transferred  to 
Lx)wer  Positions.  The  number  of  permanent 
employees  who  were  changed  to  lower  grade 
positions  as  of  the  start  date  of  the  contract. 

[41]  Employees  Taking  Early  Retirement. 
The  number  of  employees  who  took  early 
retirement  as  of  the  start  date  of  the  contract. 

[42]  Employees  Taking  Normal  Retirement. 
The  number  of  employees  who  took  normal 
retirement  as  of  the  start  date  of  the  contract. 

[43]  Permanent  Employees  Separated.  The 
number  of  permanent  employees  who  were 
separated  from  Federal  employment  as  of  the 
start  date  of  the  contract. 

[44]  Temporary  Employees  Separated.  The 
number  of  temporary  employees  who  were 
separated  from  Federal  employment  as  of  the 
start  date  of  the  contract. 

[45]  Employees  Entitled  to  Severance.  The 
estimated  number  of  employees  entitled  to 
severance  upon  their  separation  from  Federal 
employment  as  of  the  start  date  of  the 
contract. 


[46]  Total  Amount  of  Severance 
Entitlements  ($000).  The  total  estimated 
amount  of  severance  to  be  paid  to  all 
employees,  in  thousands  of  dollars  as  of  the 
start  date  of  the  contract 

[47]  Number  of  Employees  Hired  by  the 
Contractor.  The  number  of  DoD  ci\-ilian 
employees  (full-time  or  otherwise]  that  will 
be  hired  by  the  contractors,  or  his  or  her 
subcontractors  estimated  at  the  start  date  of 
the  contract. 

Administrative  Appeal 

(48)  Filed — Were  administrative  appeab 
filed?  Answer  Y  or  N 

[49]  Source — Who  filed  the  appeal? 
Answer  In-house  (enter  I),  contractor  (C).  or 
both  (B). 

[50]  Result— Were  the  appeals  finaOy 
upheld?  Answer  Y  or  N  (if  both  appealed. 
explain  result  in  data  element  [57]). 

GAO  Protest 

[51]  Filed— Was  a  protest  filed  with  GAOT 
Answer  Y  or  N 

[52]  Source— Who  filed  the  protest? 
Answer  In-house  (enter  I),  contractor  (C — ). 
or  both  (B). 

[53]  Result— Was  the  protest  finally 
upheld?  Answer  Y  or  N  (explain  result  in 
data  element  [57]).  If  GAO  protest  is  still  in 
progress  as  of  the  start  date  of  the  contract 
enter  P. 

Arbitration 

[54]  Requested— Was  the  Federal  Labor 
Relations  Authority  (FLRA)  asked  to 
arbitrate?  Answer  Y  or  N 

[55]  Result — Was  the  case  found  arbitrable. 
Answer  Y  or  N  (explain  result  in  data 
element  [57]).  If  arbitration  is  still  in  pragreM 
as  of  the  start  date  of  the  contract,  enter  P. 

General  Information 

[56]  Staff-Hours  Expended.  Reflect  the 
estimated  number  of  staff  hours  expended  by 
the  installation  on  the  cost  comparison  from 
the  time  it  was  announced  until  the  final 
decision  was  made.  Do  not  include  any  time 
that  was  spent  on  general  policy  or 
procedures  applicable  to  all  stmlies. 

[57]  DOD  Component  Comments.  Enter 
comments,  as  required,  to  explain  situations 
that  affect  the  conduct  of  the  cost 
comparison. 

[58]  Effective  Date.  "As  or  date  of  the 
most  current  update  for  the  cost  oomparison. 
Will  be  generated  by  DMDC 

[59]  (Leave  blank,  for  DoD  Computer 
Program  use). 

Section  Six 

Event:  Quarter  Following  Contract/Optuw 
Renewal 

The  entries  in  this  section  identify  actual 
contract  costs  and  original  contract  bid  and 
information  or  subsequent  contract  actions. 
This  data  shall  be  utilized  to  determine  the 
accuracy  of  the  cost  comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  receipt  of  actual 
annual  contract  cost  data. 

(60)  Contract  Bid/Offer  ($000).  Enter  the 
contractor  bid  price  or  offer  reflected  in 
column  one  (the  first  performance  period)  of 
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the  CCF  in  thousands 
the  nearest  thousand 
1,  of  the  old  CCF 
line  9  of  the  new  ^RC 

(61]  Actual  Con^-acl 
Performance  Peri 
contract  for  the 
including  all  cha 
dollars,  rounded 

[62]  Actual  Conlk^act 
Performance  Perioq 
contract  cost  for 
period,  including 
thousands  of  dollaH< 
thousand. 

[63)  Actual  Conti-act 
Performance  Perioq 
contract  cost  for 
period,  including 
thousands  of  dollaH^ 
thousand. 

[64]  Contractor 
following  alpha 
contract  for  the  second 
period  has  changei  I 
contractor. 


ioi 
I  fir  It 
anje 
it< 


tie 
.all 


■tie 
:al 


coles 


(^hange.  Enter  one  of  the 
to  indicate  whether  the 
or  third  performance 
from  the  original 


Y — Yes,  the  contrafctor 
N — No,  the  contrai  tor 


Data  elements 
required  if  the 

[65]  Prime 
S — New  contractoi 

disadvantaged 
L — New  contractoi 


has  changed 
has  not  changed 
[( 5]  through  [66]  are  not 
ans  ver  to  [64]  is  no  (N). 
Contr  ictor  Size 


[66]  Reason  for 
I — Performance 
U— Contract 

larger  (umbrella 
C — Contract 

other  existing 


is  small/small 
bjusiness 

is  large  business 
(thange 
Re  turned  In-House 
workload  consolidated  into  a 

cost  comparison 
workl  Dad  consolidated  with 
cofitract  workload 


CAMIS  ENTRY  AjJD  UPDATE 
INSTRUCTION 


Fart  II — Direct  Cot  versions 

The  bracketed  n  imber 
definition  in  sections 
DoD  data  element 
should  be  in  the  fohnat 
June  30. 1983  =  063963) 
Section  One 


fill  I 
Di  iD  I 


Event:  Approval  ol 

All  entries  in  th 
be  submitted  by 
approval  of  a  direc^ 
shall  be  used  to 
identify  the  geogra 
political,  and 
commercial  activit^f 
conversion  to 


companson. 

DoD  Conponenti 
data  elements  to  ei  ta 

[1]  Direct  Convei  s 
assigned  by  the  DqD 
identify  a  specific 
character  of  the  diiect 
must  be  a  letter  dei  lignating 
Component  as  not(  d 
below.  The  numbei 
five  to  ten  characti  rs, 
and  subsequent  mi  y 
assigned  under  an; 
DoD  Component 


of  dollars,  rounded  to 
.  This  is  line  10,  column 
ine  7  of  the  new  CCF  or 
CCF). 
Cost  First 
($000).  Enter  the  actual 
performance  period, 
orders,  in  thousands  of 
the  nearest  thousand. 

Cost  Second 
($000).  Enter  the  actual 
second  performance 
change  orders,  in 
rounded  to  the  nearest 


Lost  Third 
($000).  Enter  the  actual 
third  performance 
change  orders,  in 
rounded  to  the  nearest 


preceding  each 
one  through  four  is  the 
lumber.  All  date  fields 
MMDDYY  (such  as. 


the  Direct  Conversion 

section  of  the  DCR  shall 

Components  upon 
conversion.  These  entries 
eslablish  the  DCR  and  to 
I  ihical.  organizational, 
functional  attributes  of  the 

scheduled  for 
contfact  without  a  cost 


shall  enter  the  following 

iblish  a  DCR: 

ion  Number.  The  number 

Component  to  uniquely 
lirect  conversion.  The  first 
conversion  number 
„  the  DoD 

in  data  element  [3], 
may  vary  in  length  from 

.  of  which  the  second 
,  be  alpha  or  numeric  and 
system  desired  by  the 


[2]  Approval  Date.  The  date  the  direct 
conversion  was  approved. 

[3]  DOD  Component  Code.  Use  the 
following  codes  to  identify  the  Military 
Service  or  Defense  Agency  converting  the 
commercial  activity(s)  to  Cbntract: 

A — Department  of  the  Army 

B — Defense  Mapping  Agency 

C — Strategic  Defense  Initiatives  Organization 

D — Office  of  the  Secretary  of  Defense — 

OCHAMPUS 
E — Defense  Advanced  Research  Projects 

Agency 
F — Department  of  the  Air  Force 
G — National  Security  Agency/Central 

Security  Service 
H — Defense  Nuclear  Agency 
I — Joint  Chiefs  of  Staff  (including  the  Joint 

Staff,  Unified  and  Specified  Commands, 

and  joint  Service  Schools) 
K — Defense  Communications  Agency 
L — Defense  Intelligence  Agency 
M — United  States  Marine  Corps 
N — United  States  Navy 
R — Defense  Contract  Audit  Agency 
S — Defense  Logistics  Agency 
T — Defense  Security  Assistance  Agency 
V — Defense  Investigative  Service 
W — Uniformed  Services  University  of  the 

Health  Sciences 
X — Inspector  General,  Department  of  Defense 
Y — Defense  Audio  Visual  Agency 

[4]  Command  Code.  The  code  established 
by  the  DoD  Component's  headquarters  to 
identify  the  command  responsible  for 
operating  the  commercial  activity  to  be 
converted  to  contract.  A  separate  look-up 
listing  or  file  shall  be  provided  to  DMDC 
showing  each  unique  command  code  and  its 
corresponding  command  name.  If  the  DoD 
Component  chooses  to  submit  this  on  cards 
or  tape,  the  format  shall  be  as  follows: 

Column  and  Entry 

1-6    (left  justify) — command  code 

7— blank 

8-80    (left  justify) — command  name 

[5]  Installation  Code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  installation  where  the 
commercial  activity  to  be  converted  to 


contract  is  located  physically.  Two  or  more 
codes  (for  packages  encompassing  more  than 
one  installation)  shall  be  separated  by 
commas.  A  separate  look-up  listing  or  file 
shall  be  provided  to  DMDC  showing  each 
unique  installation  code  and  its 
corresponding  installation  name.  If  the  DoD 
Component  chooses  to  submit  this  on  cards 
or  tape,  the  format  shall  be  as  follows: 

Column  and  Entry 

1-10    (left  justify) — installation  code 

11— blank 

12-60    (left  justify] — installation  name 

DMDC  shall  generate  the  installation  name 
corresponding  to  the  installation  code 
submitted  by  the  DoD  Component,  and 
display  it  with  the  code  on  the  quarterly 
printout  that  is  provided  to  the  DoD 
Component  for  update. 

[6]  State  Code.  A  two-position  numeric 
code  for  the  State  or  U.S.  Territory  as  shown 
in  Appendix  A,  attachment  1,  where  element 
(5)  is  located.  Two  or  more  codes  should  be 
separated  by  commas. 

[7]  Congressional  District  (CD).  Number  of 
the  CD(s)  where  [5]  is  located.  If 
representatives  are  elected  "at  large,"  enter 
"01"  in  this  data  element:  for  a  delegate  or 
resident  commissioner  (such  as.  District  of 
Columbia  or  Puerto  Rico)  enter  "98".  If  the 
installation  is  located  in  two  or  more  CDs,  all 
CDs,  should  be  entered  and  separated  by 
commas. 

[8]  JIRSG  Area  Code.  The  JIRSG  area  that 
[5]  is  assigned  to  for  coordination  of  the  DRIS 
Program.  This  is  a  four-character  alpha/ 
numeric  data  element.  For  instance,  "N015" 
is  the  National  Capitol  Region  (as  published 
in  the  DRIS  Point  of  Contact  Directory). 

Note. — The  DoD  Component  may,  at  its 
option,  report  corresponding  multiple  values 
for  the  following  geographical  data  elements: 
State  code,  congressional  district.  JIRSG  area 
code.  These  values  shall  be  grouped  and 
punctuated  as  shown  in  the  example  below 
80  that  the  proper  relationship  can  be 
established  between  each  installation  code 
value  and  its  correspoixding  set  of 
geographical  attribute  values. 


[5]  Installation  Code 


[6]  State  Code 


t7] 

Congressional 

Dtstnct 


[81  JIRSG 
Area  Code 


AAAAA,BBBBB.CCCCC.. 


GA.  CA.  ttJ....„ 05,06;  42;15     SO03.WE10* 


When  multiple  values  within  a  data 
element  are  reported  for  a  single  installation 
code,  semicolons  shall  be  used  to  separate 
each  series  of  values  and  to  indicate 
correspondence  of  each  series  to  its 
respective  installation  code:  commas  shall  be 
used  to  separate  the  values  within  a  series. 
When  only  a  single  value  (within  a  daiu 
element)  is  reported  for  each  installation,  the 
values  should  be  separated  by  commas.  To 
denote  an  unknown  or  missing  member  of  a 
series  of  values  the  asterisk  (*)  symbol  shall 
be  used. 

The  direct  conversion  above  involves  three 
installations:  AAAAA,  BBBBB,  and  CCCCC. 
The  first  is  located  in  Georgia,  the  second  in 


California,  and  the  third  in  New  Jersey. 
AAAAA  is  in  Georgia's  5th  and  6th 
congressional  districts  (of  Georgia),  BBBBB  is 
in  California's  42nd  district,  and  CCCCC  is  in 
New  Jersey's  15th.  The  first  two  installations 
are  in  JIRSG  areas  SO03,  and  WElO, 
respectively:  CCCCC  is  not  in  a  JIRSG  area. 

[9]  DOD  Functional  Area  Code(s).  The  four 
or  five  alpha/numeric  character  designator 
listed  in  enclosure  3  that  describes  the  type  of 
commercial  activity  to  be  converted  to 
contract.  This  would  be  one  code  for  a  single 
commercial  activity  or  possibly  several  codes 
for  a  large  package.  A  series  of  codes  shall  be 
separated  by  commas. 
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[10]  Status  Code.  A  single  alpha  character 
that  identifies  the  current  status  of  the 
conversion.  Enter  one  of  the  following  codes: 
P — In  progress 
C — Complete 
X— Canceled.  The  DCR  shall  be  excluded 

from  future  update  listings. 
Z — Consolidated.  The  conversion  has  been 
consolidated  with  one  or  more  other 
contracts  into  a  single  contract  package. 
The  DCR  for  the  contract  that  has  been 
consolidated  shall  be  excluded  from  future 
update  listings.  (See  data  element  [16].) 
B — Broken  out.  The  conversion  has  been 
broken  into  two  or  more  separate   ' 
contracts.  The  previous  DCR  shall  be 
excluded  from  future  update  listings.  (See 
data  element  [16].) 

[lla]  Manpower  Estimate  Civihan  and 
[lib]  Manpower  Estimate  Military.  The 
number  of  civilian  and  military 
authorizations  allocated  to  the  commercial 
activity(3)  to  be  converted.  This  number  in  all 
cases  shall  be  those  manpower  figures 
identified  in  the  correspondence  requesting 
the  direct  conversion. 

[lie]  Estimated  In-House  Cost.  The 
annualized  in-house  cost  estimated  in  the 
simplified  cost  comparison  prepared  for 
request  to  directly  convert  a  commercial 
activity.  This  data  element  is  not  applicable 
to  direct  conversions  of  exclusively  military 
personnel  commercial  activities. 

[12]  Estimated  Contract  Cost.  The 
annualized  contract  cost  estimated  in  the 
simphfied  cost  comparison  prepared  for 
request  to  directly  convert  a  commercial 
activity.  Do  not  include  the  10%  cost  of 
conversion  differential.  This  data  element  is 
not  applicable  to  direct  conversions  of 
exclusively  military  personnel  commercial 
activities. 

Section  Two 

Event:  The  Solicitation  Is  Issued 

The  entries  in  this  section  of  the  DCR 
provide  information  on  the  manpower 
authorized  to  perform  the  workload  in  the 
PWS,  the  number  of  workyears  used  to 
accomplish  the  workload  in  the  PWS,  the 
type  and  kind  of  solicitation,  and  the  number 
of  bids  or  offers  received. 

The  DoD  Component  shall  enter  the 
following  data  elements  at  the  first  quarterly 
update  subsequent  to  the  issuance  of  the 
solicitation: 

[13]  Date  Solicitation  Issued.  The  date  the 
solicitation  was  issued  by  the  contracting 
officer. 

[14]  Solicitation-Type  Code.  A  one- 
character  alpha  designator  that  identifies  the 
type  of  solicitation  used  to  obtain  contract 
bids  or  offers.  Use  either  the  CBD  as  the 
source  document  or  information  received  , 

from  the  contracting  officer  for  this  entry.  \ 

Solicitations  under  Section  8(a)  of  the  Small 
Business  Act  are  negotiated.  Enter  one  of  the        ' 
following  codes: 

S— Sealed  Bid 

N — Negotiated  , 

[15]  Solicitation-Kind  Code.  A  one- 
character  (or  two-character,  if  "W"  sufTix  is 
used)  alpha  designator  indicating  whether  the      J 
solicitation  for  the  contract  has  been  limited        i 
to  a  specific  class  of  bidders  or  offerors.  Use        i 
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(10]  Status  Code.  A  single  alpha  character 
that  identiPies  the  current  status  of  the 
conversion.  Enter  one  of  the  following  codes: 
P — In  progress 
C — Complete 
X— Canceled.  The  DCR  shall  be  excluded 

from  future  update  listings. 
Z — Consolidated.  The  conversion  has  been 
consolidated  with  one  or  more  other 
contracts  into  a  single  contract  package. 
The  DCR  for  the  contract  that  has  been 
consolidated  shall  be  excluded  from  future 
update  listings.  (See  data  element  [16].) 
B — Broken  out.  The  conversion  has  been 
broken  into  two  or  more  separate   ' 
contracts.  The  previous  DCR  shall  be 
excluded  from  future  update  listings.  (See 
data  element  [16].) 

[lla]  Manpower  Estimate  CiviHan  and 
[lib]  Manpower  Estimate  Military.  The 
number  of  civilian  and  military 
authorizations  allocated  to  the  commercial 
activity(s)  to  be  converted.  This  number  in  all 
cases  shall  be  those  manpower  figures 
identified  in  the  correspondence  requesting 
the  direct  conversion. 

[lie]  Estimated  In-House  Cost.  The 
annualized  in-house  cost  estimated  in  the 
simplified  cost  comparison  prepared  for 
request  to  directly  convert  a  commercial 
activity.  This  data  element  is  not  applicable 
to  direct  conversions  of  exclusively  military 
personnel  commercial  activities. 

[12]  Estimated  Contract  Cost.  The 
annualized  contract  cost  estimated  in  the 
simplified  cost  comparison  prepared  for 
request  to  directly  convert  a  commercial 
activity.  Do  not  include  the  10%  cost  of 
conversion  differential.  This  data  element  is 
not  applicable  to  direct  conversions  of 
exclusively  military  personnel  commercial 
activities. 

Section  Two 

Event:  The  Solicitation  Is  Issued 

The  entries  in  this  section  of  the  DCR 
provide  information  on  the  manpower 
authorized  to  perform  the  workload  in  the 
PWS,  the  number  of  workyears  used  to 
accomplish  the  workload  in  the  PWS,  the 
type  and  kind  of  solicitation,  and  the  number 
of  bids  or  offers  received. 

The  DoD  Component  shall  enter  the 
following  data  elements  at  the  first  quarterly 
update  subsequent  to  the  issuance  of  the 
solicitation: 

[13]  Date  Solicitation  Issued.  The  date  the 
solicitation  was  issued  by  the  contracting 
officer. 

[14]  Solicitation-Type  Code.  A  one- 
character  alpha  designator  that  identifies  the 
type  of  solicitation  used  to  obtain  contract 
bids  or  offers.  Use  either  the  CBD  as  the 
source  document  or  information  received 
from  the  contracting  officer  for  this  entry. 
Solicitations  under  Section  8(a)  of  the  Small 
Business  Act  are  negotiated.  Enter  one  of  the 
following  codes: 

S— Sealed  Bid 
N — Negotiated 

[15]  Solicitation-Kind  Code.  A  one- 
character  (or  two-character,  if  "W"  suffix  is 
used)  alpha  designiator  indicating  whether  the 
solicitation  for  the  contract  has  been  limited 
to  a  specific  class  of  bidders  or  offerors.  Use 


either  the  CBD  as  the  source  document  or 
information  received  from  the  contracting 
officer  to  enter  one  of  the  following  codes: 
A — Restricted  to  small  business 
B — Small  Business  Administration  8(a) 
C — National  Industries  for  the  Severely 

Handicapped  (NISH) 
D — Other  mandatory  sources 
U — Unrestricted 
W — (optional  suffix)  Unrestricted  after  initial 

restriction 

[16]  Current  Authorized  Civilians  and  [17] 
Current  Authorized  Military.  The  number  of 
civilian  and  military  authorizations  allocated 
on  the  DoD  Component's  Manpower 
documents  to  perform  the  work  described  in 
the  PWS.  This  number  refines  the  initial 
authorization  estimate  (section  one,  data 
elements  [11]  and  [12]). 

[18]  Baseline  Annual  Workyears  Civilian 
and  [19]  Baseline  Annual  Workyears 
Military.  The  number  of  annual  workyears  it 
has  taken  to  perform  the  work  described  in 
the  PWS. 

[20]  Number  of  Bids  or  Offers  Received. 
The  number  of  commercial  bids  or  offers 
received  by  the  contracting  officer  in 
response  to  the  solicitation. 

Section  Three 

Event:  The  Contracting  Officer  Either  Awards 
the  Contract  or  Cancels  the  Solicitation 

The  entries  in  this  section  provide 
information  on  the  contract. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  of  contracting 
officer  either  awards  a  contract  or  cancels 
the  solicitation: 

[21]  Contract  Award/Solicitation 
Cancellation  Date.  This  is  the  date  a  contract 
shall  be  awarded  in  a  formal  advertised 
solicitation  or  the  date  the  contractor  shall  be 
authorized  to  proceed  on  a  conditioned 
award  contract  in  a  negotiated  solicitation. 
For  retentions  in-house,  this  is  the  date  the 
solicitation  is  canceled  (when  the  contracting 
officer  publishes  an  amendment  to  the 
solicitation  canceling  it). 

[22]  Contract-Type  Code.  Enter  one  of  the 
following  alpha  codes  for  the  type  of  contract 
used  in  the  direct  conversion. 
FFP — Firm  Fixed  Price 
FP-EPA — Fixed  Price  with  Economic  Price 

Adjustment 
FPI — Fixed  Price  Incentive 
CPIF— Cost  Plus  Incentive  Fee 
CPAF— Cost  Plus  Award  Fee 
CPFF— Cost  Plus  Fixed  Fee 

[23]  Prime  Contractor  Size 

S — Small/small  disadvantaged  business 
L — Large  business 

[24]  Performance  Period.  Expressed  in 
months,  the  length  of  lime  covered  by  the 
contract.  Do  not  include  any  option  periods. 

Section  Four 

Event:  The  Contract  Starts 

The  entries  in  this  section  identify  the 
contract  start  date  and  the  personnel  actions 
taken  as  a  result  of  the  direct  conversion. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  start  of  the 
contract: 


[25]  Contract  Start  Date.  The  actual  date 
the  contractor  began  full  operation  of  the 
commercial  act)vity(s)  as  reflected  in  the 
contracting  documents. 

|26]  Permanent  Employees  Reassigned  to 
Equivalent  Positions.  The  number  of 
permanent  employees  who  were  reassigned 
to  positions  of  equal  grade  as  of  the  start  dat^ 
of  the  contract 

[27]  Permanent  Employees  Changed  to 
Lower  Positions.  The  number  of  permanent 
employees  who  were  reassigned  to  lower 
grade  positions  as  of  the  start  date  of  the 
contract. 

[28]  Employees  Taking  Early  RetireiMat. 
The  number  of  employees  who  took  eailjr 
retirement  as  of  the  start  date  of  the  contract 

[29]  Employees  Taking  Normal  Retirement 
The  number  of  employees  who  took  normal 
retirement  as  of  the  start  date  of  the  contract 

[30]  Permanent  Employees  Separated.  The 
number  of  permanent  employees  who  were 
separated  from  Federal  employment  as  of  the 
start  date  of  the  contract 

[31]  Temporary  Employees  Separated.  Hie 
number  of  temporary  employees  «vho  were 
separated  from  Federal  employment  as  of  the 
start  date  of  the  contract. 

[32]  Employees  Entitled  to  Severance.  The 
estimated  number  of  employees  entitled  to 
severance  upon  their  separation  from  Federal 
employment. 

[33]  Total  Amount  of  Severance 
Entitlement  ($000).  The  total  estimated 
amount  of  severance  to  be  paid  to  all 
employees,  in  thousands  of  dollars,  as  of  the 
start  date  of  the  contract 

[34]  Number  of  Employees  Hired  by  the 
Contractor.  The  number  of  DoD  civilian 
employees  (full-time  or  otherwise)  that  will 
be  hired  by  the  contractor,  or  his  or  her 
subcontractors  estimated  at  the  start  of  the 
contract.  ' 

Administrative  Appeal 

[35]  FILED — Were  administrative  appeals 
filed?  Answer  Y  or  N 

[36]  SOURCE— Who  filed  the  appeal? 
Answer  in-house  (enter  I),  contractor  (C),  or 
both  (B). 

[37]  RESULT— Were  the  appeals  fmally 
upheld?  Answer  Y  or  N  (if  both  appealed, 
explain  the  result  in  data  element  (43)). 

GAO  Protest 

[38]  FILED— Was  a  protest  filed  with  GAOT 
Answer  Y  or  N 

[39]  SOURCE— Who  filed  the  protest? 
Answer  in-house  (enter  I),  contractor  (C),  or 
both  (B). 

[40]  RESULT— Was  the  protest  finally 
upheld?  Answer  Y  or  N  (explain  result  in 
data  element  [43]).  If  GAO  protest  is  still  in 
progress  as  of  the  start  date  of  the  contract 
enter  P. 

Arbitration 

[41]  REQUESTEI>— Was  the  FLRA  asked  to 
arbitrate?  Answer  Y  or  N 

[42]  RESULT.  Was  the  case  found  ^. 

arbitrable?  Answer  Y  or  N  (explain  result  ia     ^ 
data  element  [43].)  If  arbitration  is  still  in 
progress  as  of  the  start  date  ofthe  contract 
enter  P. 
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General  Information 

[43|  DOD  Compi 
comments,  as 
thai  affect  the  di 

|44|  Effective 
most  current  u; 
Shall  be  generatec 

Section  Five 


II  inent  Comments.  Enter 
required,  to  explain  situations 
:t  conversion. 

As  of  date  of  the 
for  the  direct  conversion. 
byDMDC 


^  Da  te 
iipda  e 


Event:  Quarter  Fol  owing  Contract/Option 
Renewal 

1  this 


stion 


acci  racy 
I  Compi  inenl 


section  five  identify 
and  original  contract 
on  subsequent  contract 
(hall  be  utilized  to 
of  the  cost 


elei  lents  i 


shall  enter  the 
in  the  first  quarterly 
to  the  receipt  of  actual 
data. 
(^/Offer  (SOOO).  Enter  the 
or  offer. 

Cost  First 
(SOOO).  Enter  the  actual 
first  performance  period, 
orders,  in  thousands  of 
the  nearest  thousand. 

Cost  Second 
($000).  Enter  the  actual 
second  performance 
change  orders,  in 
rounded  to  the  nearest 


:  CO  5t 


tYe 
lan^e 


I  Cont  act 


the 

:al 


the 
!al 


cf  Cost  Third 
($000).  Enter  the  actual 
third  performance 
change  orders,  in 
rounded  to  the  nearest 


The  entries  in 
actual  contract  co^ts 
bid  and  informs 
actions.  This  data 
determine  the 
comparison. 

The  DOD 
following  data 
update  subsequen 
annual  contract 

|45j  Contract  Bi 
contractor  bid  pric^ 

(461  Actual 
Performance  Period 
contract  cost  for 
including  all  ch 
dollars,  rounded  tc 

(47)  Actual 
Performance  Period 
contract  cost  for 
period,  including 
thousands  of  dollaH 
thousand 

[48]  Actual  Con\^a 
Performance  Perio^l 
contract  cost  for 
period,  including 
thousands  of  dollaH 
thousand. 

(49)  Contractor 
following  alpha 
contractor  for  the 
performance  perioi  I 
original  contractor 

Y— Yes,  the 
N— No.  the 

Data  elements 
required  if  the 

(50)  Prime 
S — New  contractoi 

disadvantaged 
1. — New  contractoi 

(51)  Reason  for 
I — Performance  re 
U— Contract 

larger  (umbrella 
C — Contract 
other  existing 

ATTACHMENT  l.|-COST  COMPARISON 
RECORD  (CCR) 

Sectioa  oae 

(1)  Cost  Comparison  Number: 

(2)  Announcement  Approval  Date: 

(3)  DoD  Component  Code:- 

(4)  Commana  Cod 
[fi]  Installation  Co4e 

(6)  State  Code:  — 

(7)  Congressional  district 

(8)  JIRSG  Area  Co-  le 

(9)  Title  of  Cost  Cc  mparison 

(10)  DOD  Function  Area  Code(s): 
(nj  Prior  Operation  Code:- 
(12)  Cost  Comparison  Status  Code: 


( Ihange.  Enter  one  of  the 
CO  les  to  indicate  whether  the 
second  or  third 
has  changed  from  the 


contr^tor  has  changed 
contractor  has  not  changed 

through  [51]  are  not 
an8»^er  to  [49]  is  no  (N). 
Contractor  Size 

is  small/small 
business 

is  large  business 
( change 

1  limed  in-house 
workload  consolidated  into  a 

cost  comparison 
worfckad  consolidated  with 
;  cofitract  workload 


(13)  CBD/FR  Dates . 

(14)  Approval  Announcement- 
Estimate  Civilian: 


-Manpower 


(15)  Approval  Annoiincement — Manpower 
Estimate  Military: 


(16)  Revised/Original  Cost  Comparison 
Number 


Section  Two 

(17)  Date  Solicitation  Issued:    

(18)  Solicitation-Type  Code: 

(19)  Solicitation-Kind  Code: 

120)  Current  Authorized  Civilians: 
(21)  Current  Authorized  Military: 

22)  Baseline  Workyears  Civilian: 

23)  Baseline  Workyears  Military: 

Section  Three 

(24)  Cost  Comparison/Initial 
Decision  Date: 


(25)  Cost  Comparison  Preliminary 
Results  Code: 


(26)  Cost  Method  Code: 
(27J  Number  of  Bids  or 
Offers  Received: 


Sectioa  Four 

(28)  Contract  Award/Solicitation 
Cancellation  Date:  


(29)  Cost  Comparison  Final 
Result  Code: 


(30)  Decision  Rational  Code:- 

(31)  Contract-Type  Code:  — 
(31a)  Prime  Contractor  Size:- 

(32)  MEO  Workyears:- 


(33)  First  Performance  Period:  - 

(34)  Cost  Comparison  Period:  - 

(35)  Total  In-House  (SOOO):    

(36)  Total  Contract  Cost  (SOOO): 

(37)  Notification  Date:    


Section  Five 

(38)  Contract  Start  Date:    

(39)  Permanent  Employees  Transferred 
to  Equal  Positions: 


(40)  Permanent  Employees  Transferred 
to  Lower  Positionsi 


(41)  Employees  Taking  Early 
Retirement:  


(42)  Employees  Taking  Normal 
Retirement  


(43)  Permanent  Employees 
Separated:- 


(44)  Temporary  Employees 
Separated:- 


(45)  Employees  Entitled  to 
Severance:- 


(46)  Total  Amount  of  Severance 
Entitlements  ($000):- 


t47)  Number  of  Employees  Hired 
)y  the  Contractor  

Administrative  Appeal  

(48)  Filed:  

(49)  Source:  

(50)  Result:    

GAO  Protest 

(51)  Filed: 


(52)  Source:   — 
53)  Result:    — 

Arbitration 

(54)  Requested:- 

(55)  Result:    — 


General  Information 

(56)  Staff  Hours  Expended:   

(57)  DoD  Component  Commentr- 

(58)  Effective  Date: 

(59)  (Leave  blank) 

Section  Six 

(60)  Contract  Bid/Offer  ($000):  — 


(61)  Actual  Contract  Cost  First 
Performance  Period  (SOCO): 


(62)  Actual  Contract  Cost  Second 
Performance  Period  ($000):    

(63)  Actual  Contract  Cost  Third 
Performance  Period  ($000):   

(64)  Contractor  Change: 

(65)  Prime  Contractor  Size:   

(66)  Reason  for  Change: 


ATTACHMENT  2.— DIRECT  CONVERSION 
RECORD  (DCR) 

Sectioa  One 

(1)  Direct  Conversion  Number: 

(2)  Approval  Date: 


(3J  DoD  Component  Code: 

(4)  Command  Code 

(5)  Installation  Code: 

(6)  State  Code: 


(7J  Congressional  District: - 

(8)  JIRSG  Area  Code: 

(9)  DoD  Functional  Area 
Code(s): 


(10)  Status  Code: 

(11a)  Manpower  Estimate 
Civilian: 


(lib)  Manpower  Estimate 
Military  • 


(lie)  Estimated  In-House 
Cost:  


(12)  Estimated  Contract 
Cost:  


Section  Two 

(13)  Date  Solicitation 
Issued:   


(14)  Solicitation-Type 
Code: 


(15)  Solicitation-Kind 
Code: 


(16)  Current  Authorized 
Civilians:  


(17)  Current  Authorized 
Military: 


(18)  Baseline  Annual  Workyears 
Civilian: 


(19)  Baseline  Annual  Workyears 
Military:- 


(20)  Number  of  Bids  or 
Offers  Received- 


Section  Three 

(21)  Contract  Award/Solicitation 
Cancellation  Date: 


(22)  Contract-Type  Code:  - 

(23)  Prime  Contractor  Size: 

(24)  Performance  Period:   - 

Section  Four 


(25)  Contract  Start  Date:    

(26)  Permanent  Employees  Reassigned  to 
Equivalent  Positions: 


(27)  Permanent  Employees  Changed 
to  Lower  Positions: 


(28)  Employees  Taking  Early 
Retirement:   


(29)  Employees  Taking  Normal 
Retirement    


(30)  Permanent  Employees 
Separated;- 


(31)  Temporary  Employees 
Separated:- 


(32)  Employees  Entitled  to 
Severance: 


(33)  Total  Amount  of  Severance 
Entitlement  ($000): 


(34)  Number  of  Employees  Hired 
bv  the  Contractor  
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Administrative  Appeal 

(35)  Filed:  

(36)  Source:  

(37)  Result:    

GAO  Protest 

(38)  Filed:  

(39)  Source:  

(40)  Result:    

Arbitration 

(41)  Requested: 

(42)  Result:    


General  Information 

(43)  DoD  Component  Comments: 

(44)  Effective  Date: 


Section  Five 

(45)  Contract  Bid/Offer  ($000):- 

(46)  Actual  Contract  Cost  First 
Performance  Period  ($000): 


(47)  Actual  Contract  Cost  Second 
Performance  Period  ($000):    

(48)  Actual  Contract  Cost  Third 
Performance  Period  ($000):   

(49)  Contractor  Change: 

(50)  Prime  Contractor  Size:   

(51)  Reason  for  Change: 


Appendix  E — Public  Law  9fr-342,  as 
Amended  by  Public  Law  97-252  (Hereafter 
Referred  to  as  Section  502) 

Section  502.  (a)  No  commercial  or 
industrial  type  function  of  the  Department  of 
Defense  that  on  October  1, 1980,  is  being 
performed  by  the  Department  of  Defense 
civilian  employees  may  be  converted  to 
performance  by  a  private  contractor — 

(1)  to  circumvent  any  civilian  personnel 
ceiling  or 

(2)  unless  the  Secretary  of  Defense 
provides  to  the  Congress  in  a  timely 
manner — 

(A)  notification  of  any  decision  to  study 
such  commercial  or  industrial  type  function 
for  possible  performance  by  a  private 
contractor 

(B)  a  detailed  summary  of  a  comparison  of 
the  cost  of  performance  of  such  function  by 
Department  of  Defense  civilian  employees 
and  by  private  contractor  which 
demonstrates  that  the  performance  of  such 
function  by  a  private  contractor  will  result  in 
a  cost  savings  to  the  Government  over  the  life 
of  the  contract  and  a  certification  that  the 
entire  cost  comparison  is  available; 

(C)  a  certification  that  the  Government 
calculation  for  the  cost  of  performance  of 
such  function  by  Department  of  Defense 
civilian  personnel  is  based  on  an  estimate  of 
the  most  efficient  and  cost  effective 
organization  for  performance  of  such  function 
by  Department  of  Defense  personnel;  and 

(D)  a  report  to  be  submitted  with  the 
certification  required  by  subparagraph  (C) 
showing — 

(i)  the  potential  economic  effect  on 
employees  affected,  and  the  potential 
economic  effect  on  the  local  community  and 
the  Federal  Government  if  more  than  50 
employees  are  involved  of  contracting  for 
performance  of  such  function; 

(ii)  the  effect  of  contracting  for 
performance  of  such  function  on  the  military 
mission  of  such  function;  and 

(iii)  the  amount  of  the  bid  accepted  for  the 
performance  of  such  function  by  the  private 
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Administrative  Appeal 

(35)  Filed:  

(36)  Source:  

(37)  Result:    

GAO  Protest 

(38)  Filed:  

(39)  Source:  

(40)  Result:    

Arbitration 

(41)  Requested: 

(42)  Result:    


General  Information 

(43)  DoD  Component  Comments: 

(44)  Effective  Date: 


Section  Five 

(45)  Contract  Bid/Offer  ($000):- 

(46)  Actual  Contract  Cost  First 
Performance  Period  ($000): 


(47)  Actual  Contract  Cost  Second 
Performance  Period  ($000):    

(48)  Actual  Contract  Cost  Third 
Performance  Period  ($000):   

(49)  Contractor  Change: 

(50)  Prime  Contractor  Size:   

(51)  Reason  for  Change: 


Appendix  E — Public  Law  96-342,  as 
Amended  by  Public  Law  97-252  (Hereafter 
Referred  to  as  Section  502) 

Section  502.  (a)  No  commercial  or 
industrial  type  function  of  the  Department  of 
Defense  that  on  October  1, 1980,  is  being 
performed  by  the  Department  of  Defense 
civilian  employees  may  be  converted  to 
performance  by  a  private  contractor — 

(1)  to  circumvent  any  civilian  personnel 
ceiling  or 

(2)  unless  the  Secretary  of  Defense 
provides  to  the  Congress  in  a  timely 
manner — 

(A)  notification  of  any  decision  to  study 
such  commercial  or  industrial  type  function 
for  possible  performance  by  a  private 
contractor 

(B)  a  detailed  summary  of  a  comparison  of 
the  cost  of  performance  of  such  function  by 
Department  of  Defense  civilian  employees 
and  by  private  contractor  which 
demonstrates  that  the  performance  of  such 
function  by  a  private  contractor  will  result  in 
a  cost  savings  to  the  Government  over  the  life 
of  the  contract  and  a  certification  that  the 
entire  cost  comparison  is  available; 

(C)  a  certification  that  the  Government 
calculation  for  the  cost  of  performance  of 
such  function  by  Department  of  Defense 
civilian  personnel  is  based  on  an  estimate  of 
the  most  efficient  and  cost  effective 
organization  for  performance  of  such  function 
by  Department  of  Defense  personnel;  and 

(D)  a  report  to  be  submitted  with  the 
certification  required  by  subparagraph  (C) 
showing — 

(i)  the  potential  economic  effect  on 
employees  affected,  and  the  potential 
economic  effect  on  the  local  community  and 
the  Federal  Government  if  more  than  50 
employees  are  involved  of  contracting  for 
performance  of  such  function; 

(ii)  the  effect  of  contracting  for 
performance  of  such  function  on  the  military 
mission  of  such  function;  and 

(iii)  the  amount  of  the  bid  accepted  for  the 
performance  of  such  function  by  the  private 


contractor  whose  bid  is  accepted  and  the  cost 
of  performance  of  such  function  by 
Deparfment  of  Defense  civilian  employees, 
together  with  costs  and  expenditures  which 
the  Government  will  incur  because  of  the 
contract. 

(b)  If,  after  completion  of  the  studies 
required  for  completion  of  the  certification 
and  report  required  by  subparagraphs  (C) 
and  (D)  of  subsection  (a)(2),  a  decision  is 
made  to  convert  to  contractor  performance, 
the  Secretary  of  Defense  shall  notify 
Congress  of  such  decision. 

(c)  The  Secretary  of  Defense  shall  submit  a 
written  report  to  the  Congress  by  February  1 
of  each  fiscal  year  describing  the  extent  to 
which  commercial  and  industrial  type 
functions  were  performed  by  Department  of 
Defense  contractors  during  the  preceding 
fiscal  year.  The  Secretary  shall  include  in 
each  such  report  an  estimate  of  the 
percentage  of  commercial  and  industrial  type 
functions  of  the  Department  of  Defense  that 
will  be  performed  by  Department  of  Defense 
civilian  employees,  and  the  percentage  of 
such  functions  that  will  be  performed  by 
private  contractors,  during  the  fiscal  year 
during  which  the  report  is  submitted. 

(d)  Except  as  provided  in  subsection  (a)(1), 
subsections  (a)  through  (c)  shall  not  apply  to 
a  commercial  or  industrial  type  function  of 
the  Department  of  Defense  that  is  being 
performed  by  ten  or  fewer  Department  of 
Defense  civilian  employees. 

(e)  In  no  case  may  any  commercial  or 
industrial  type  function  being  performed  by 
Department  of  Defense  personnel  be 
modified,  reorganized,  divided,  or  in  any  way 
changed  for  the  purpose  of  exempting  from 
the  requirements  of  subsection  (a)(2]  the 
conversion  of  all  or  any  part  of  such  function 
to  performance  by  a  private  contractor. 

(f)  The  provisions  of  this  section  shall  not 
apply  during  war  or  a  period  of  national 
emergency  declared  by  the  President  or  the 
Congress. 

Dated:  October  1, 1985. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  85-23758  Filed  10-4-65;  8:45  a.m.) 

BILUNQ  CODE  3810-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD1 185-88] 

Marine  Event  Lake  Havasu  City 
Triathlon 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Lake  Havasu  City 
Triathlon.  This  event  will  be  held  on  13 
October  1985  at  Lake, Havasu  City, 
Arizona.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  and 


property  on  navigable  waters  during  the 
event. 

EFfECnvE  DATE:  These  regulations 
become  effective  on  October  13, 1983 
and  terminate  on  October  13, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office. 
400  Oceangate  Boulevard,  Long  Beach. 
California  90822.  Tel:  (213)  590-2331. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  it  is  being 
made  effective  in  less  than  30  days  from 
the  date  of  publication.  Following 
normal  rulemaking  procedures  would 
have  been  impracticable.  The 
application  to  hold  this  event  was  not 
received  until  September  5, 1985,  and 
there  was  not  su^cient  time  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date.  This  rule  will  benefit  the  public  by 
providing  regulations  which  would 
protect  life  and  property  on  navigable 
waters  during  this  event.  Therefore,  the 
Coast  Guard  has  determined  that  good 
cause  exists  to  make  this  rule  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register  in  accord  with  5 
U.S.C.  553(d)(3). 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  85-88)  and  the  specific 
section  of  the  rule  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  change  in 
light  of  comments  received. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District,  and  LT  David  S.  Riley, 
Project  Attorney,  Legal  Office,  Eleventh 
Coast  Guard  District. 

Discussion  of  Regidation 

The  Professional  Fire  Fighters 
Association's  "Lake  Havasu  City 
Triathlon"  will  be  conducted  on  October 
13, 1985  at  Lake  Havasu  City,  Arizona. 
This  event  will  have  approximately  200 
swimmers  that  could  pose  a  hazard  to 
navigation.  Therefore,  vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  clearance  from  a  patrolling 
law  enforcement  vessel  or  an  event 
committee  boat 
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33  CFR  Part  100 

(CG011  85-13] 

Marine  Event  London  Bridge  Days  Ski 
Show 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  will  establish 
special  local  regulations  during  the 
London  Bridge  Days  Ski  Show.  Through 
this  action  the  Coast  Guard  intends  to 
ensure  the  safety  of  spectators  and 
participants  on  navigable  waters  during 
the  start  of  the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  4  October  1985  and 
terminate  on  12  October  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office, 
400  Oceangate  Boulevard,  Long  Beach, 
California  90822,  Tel:  (213)  590-2331. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  it  is  being 
made  effective  in  less  than  30  days  from 
the  date  of  publication.  Following 
normal  rulemaking  procedures  would 
have  been  impracticable.  The 
application  to  hold  this  event  was  not 
received  until  8  August  1985,  and  there 
was  not  sufficient  time  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date.  This  rule  will  benefit  the  public  by 
providing  regulations  which  would 
protect  life  and  property  on  navigable 
waters  during  this  event.  Therefore,  the 
Coast  Guard  has  determined  that  good 
cause  exists  to  make  this  rule  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register  in  accord  with  5 
U.S.C  553(d)(3). 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  85-13)  and  the  specific 
section  of  the  rule  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  change  in 
light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer. 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District  and  LT  David  S.  Riley, 
Project  Attorney,  Legal  Office,  Eleventh 
Coast  Guard  District. 


Discussion  of  Regulation 

The  Lake  Havasu  Water  Ski  Club. 
"London  Bridge  Days  Ski  Show"  will  be 
conducted  between  4:45  pm  and  6:15  pm 
on  5,  6  and  11, 12  October  1985  under  the 
London  Bridge,  in  the  Bridgewater 
Channel.  Lake  Havasu  City.  Arizona. 
This  event  will  have  approximately  3  ski  • 
boats  18  feet  in  length,  having  up  to  30 
skiers,  that  could  pose  a  hazard  to 
navigation.  Therefore,  vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  clearance  from  a  patrolling 
law  enforcement  vessel  or  an  event 
committee  boat. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this  rule 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary, 
since  the  regulated  area  will  be  in  effect 
for  a  short  period  of  time. 

Since  the  impact  of  this  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Title  33. 
Code  of  Federal  Regulations,  by  adding 
the  following  section: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  33  U.S.C.  1236;  49 
CFR  1.46(b)  and  33  CFR  100.35. 

2.  33  CFR  100  is  amended  by  adding 
the  following  section: 

§  100.35    11-8S-13-London  Bridge  Days 
Ski  Show,  Lake  Havasu  City.  Arizona. 

(a)  Regulated  Area:  The  following 
area  will  be  closed  intermittently  to  all 
vessel  traffic:  that  portion  of  the 
Bridgewater  Channel.  Lake  Havasu  City, 
Arizona  commencing  approximately  200 
yards  north  of  the  London  Bridge,  thence 
southerly  along  the  channel  to 
approximately  200  yards  south.  Event 
participants  will  be  transiting  under  the 
center  span  of  the  bridge. 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  4:45  PM  to  6:15  PM 
on  5.  6  and  11. 12  October  1985. 


Federal  Register  /  Vol.  50, 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall  anchor,  block, 
loiter  in.  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  a  citation  for  failure  to  comply. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  MHz)  when  required,  by  the  call 
sign  "PATCOM". 

Dated:  27  September  1985. 
J.I.  Maloney, 

Captain,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District,  Acting. 
|FR  Doc.  85-23911  Filed  10-4-85;  8:45  am) 

BILLING  COOE  4910-14-M 


33  CFR  Part  100 
[CGD11  85-18] 

Marine  Event  NJBA  Regatta 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  will  establish 
special  local  regulations  during  the 
NJBA  Regatta.  Through  this  action  the 
Coast  Guard  intends  to  ensure  the 
safety  of  spectators  and  participants  on 
navigable  waters  during  the  start  of  the 
event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  at  6:00  am  and 
terminate  at  5:30  pm  on  the  following 
dates:  October  12  and  13,  and  November 
8,  9,  and  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACr. 
LTJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office, 
400  Oceangate  Boulevard.  Long  Beach, 
California  90822,  Tel:  (213)  590-2331. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  it  is  being 
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(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  a  citation  for  failure  to  comply. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  MHz)  when  required,  by  the  call 
sign  "PATCOM". 

Dated:  27  September  1985. 
|.I.  Maloney, 

Captain,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District,  Acting. 
|FR  Doc.  85-23911  Filed  10-4-65;  8:45  amj 

BILLING  COOE  4910-14-M 


33  CFR  Part  100 
[CGD11  85-181 

Marine  Event  NJBA  Regatta 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  will  establish 
special  local  regulations  during  the 
NJBA  Regatta.  Through  this  action  the 
Coast  Guard  intends  to  ensure  the 
safety  of  spectators  and  participants  on 
navigable  waters  during  the  start  of  the 
event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  at  6:00  am  and 
terminate  at  5:30  pm  on  the  following 
dates:  October  12  and  13,  and  November 
8.  9.  and  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  Office, 
400  Oceangate  Boulevard,  Long  Beach, 
California  90822,  Tel:  (213)  590-2331. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  it  is  being 


made  effective  in  less  than  30  days  from 
the  date  of  publication.  Following 
normal  rulemaking  procedures  would 
have  been  impracticable.  The 
application  to  hold  this  event  was  not 
received  until  19  August  1985,  and  there 
was  not  sufficient  time  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date.  This  rule  will  benefit  the  public  by 
providing  regulations  which  would 
protect  life  and  property  on  navigable 
waters  during  this  event  Therefore,  the 
Coast  Guard  has  determined  that  good 
cause  exists  to  make  this  rule  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register  in  accord  with  5 
U.S.C.  553(d)(3). 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  85-18)  and  the  specific 
section  of  the  rule  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  change  in 
light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District  and  LT  David  S.  Riley, 
Project  Attorney,  Legal  Office,  Eleventh 
Coast  Guard  District. 

Discussion  of  Regulation 

The  National  Jet  Boat  Association, 
"NJBA  Regatta"  will  be  conducted  on  12 
and  13  October.  8-9  and  10  November 
1985  on  the  Colorado  River  in  front  of 
the  Bluewater  Marina,  Parker,  Arizona. 
This  event  will  have  approximately  200 
inboard  high  speed  ski  boats  18  to  20 
feet  in  length,  that  could  pose  a  hazard 
to  navigation.  Therefore,  vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boat. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this  rule 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary, 
since  the  regulated  area  will  be  in  effect 
for  a  short  period  of  time. 

Since  the  impact  of  this  rule  is 
expected  to  be  minimal,  the  Coast 


Guard  certifies  that,  if  adopted,  it  will 

not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  io  33  CFR  Part  IM 

Marine  safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Title  33. 
Code  of  Federal  Regulations,  by  adding 
the  following  section: 

PART  100-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  33  U.S.C  1238; « 
CFR  1.46(b)  and  33  CFR  100.35. 

2.  33  CFR  100  is  amended  by  adding 
the  following  section: 

§100^    11-S5-18-NJBA  Regatta.  PartMT. 
Arizona. 

(a)  Regulated  Area:  The  follo%ving 
area  will  be  closed  intermittently  to  aU 
vessel  traffic:  that  portion  of  the  Arizona 
side  of  the  Colorado  River,  from 
Headgate  Rock  Dam  thence  IJi  miles 
north. 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  6.-00  am  to  5:30  pn 
on  the  following  dates: 

12  and  13  October  1985: 
6-9  and  10  November  1985. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shell  anchor,  block, 
loiter  in,  or  impede  the  through  transit  of 
participants  or  oiTficial  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  «  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  a  citation  for  failure  to  comply. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  hfe  and  property. 
He  may  be  reached  on  VHF  Channel  18 
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n  ber; 


(156.8  MHz) 
Sign  -PATCOItl 

Dated:  Septe 
).l.  Maloney, 

Captain.  U.S. 
Commander,  Eleventh 
|FR  Doc.  85-239-  2 

BIU.ING  CODE  491C  -14-H 


wfien  required,  by  the  call 
27. 1985. 


Cast 


33  CFR  Part  1  17 


(CGD8-B5-131 


agency:  Coas 
action:  Final 


Guard.  Acting 

Coast  Guard  District. 
Filed  10-4-85:  8:45  am] 


Drawbridge  Operation  Regulations; 
Vermilion  Riv^r,  LA 


Guard,  DOT. 
lule. 


summary:  At  eie  request  of  the 
Louisiana  Depirtment  of  Transportation 
and  Developm  mi  (LDOTD)  and 
Vermilion  Parish,  the  Coast  Guard  is 
changing  the  ri  (gulations  governing  the 
operation  of  fc  ur  state  owned 
drawbridges  a  id  one  parish  owned 
drawbridge  ov  st  the  Vermilion  River, 
Louisiana,  as  f  lUows: 

(1)  The  lift  s  )dn  bridge,  mile  22.4  on 
LA82  at  Perry,  Vermilion  Parish. 

(2)  The  lift  s  )an  bridge,  mile  25.4,  on 
LA14  at  Abbei  ille.  Vermilion  Parish. 

(3)  The  lift  s  )an  bridge,  mile  26.0,  on 
LA14  Bypass  £  I  Abbeville,  Vermilion 
Parish. 

(4)  The  swin  i  span  bridge,  mile  34.2, 
near  Milton.  Vermilion  Parish,  (parish 
owned). 

(5)  The  lift  s  )an  bridge,  mile  37.6,  on 
LA92  at  Miltoi ,  Lafayette  Parish. 

This  change  requires  that  the  draw  of 
the  bridge  at  P  ;rry,  mile  22.4.  open  on  at 
least  four  hour  i  advance  notice  from  9 
p.m.  to  5  a.m.,  md  that  the  draws  of  the 
other  four  brid  jes  open  on  at  least  four 
hours  advance  notice  from  6  p.m.  to  10 
a.m.  The  draw  i  will  open  on  signal 
outside  these  1  ours. 

This  change  is  being  made  because  of 
the  infrequent  requests  for  opening  the 
draws  at  mile  ;  !5.4,  26.0,  34.2  and  37.6 
between  6  p.m  and  10  a.m.  This  action 
does  not  chan;  e  the  existing  advance 
notice  period  f  )r  the  Perry  bridge,  but  it 
does  reduce  thj  advance  notice  time  to 
be  given  for  ar  opening  for  that  bridge 
from  12  to  four  hours,  to  be  consistent 
with  the  other  jridges.  This  action  will 
relieve  the  brie  ge  owners  of  the  burden 
of  having  a  pei  son  constantly  available 
at  each  of  the  our  bridges  from  6  p.m.  to 
10  a.m.,  while  itill  providing  for  the 
reasonable  ne(  ds  of  navigation. 
EFFECTIVE  DAT  E:  This  regulation 
becomes  effeci  ive  on  November  6, 1985. 


FOR  FURTHER 

Perry  Haynes. 


I  ^FORMATION  CONTACT: 

Chief,  Bridge 


Administration  Branch,  telephone  (504) 

589-2965. 

SUPPLEMENTARY  INFORMATION:  On  18 

July  1985,  the  Coast  Guard  published  a 
proposed  rule  (50  FR  29236)  concerning 
this  amendment.  The  Commander. 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  public 
notice  dated  24  July  1985.  In  each  notice 
interested  persons  were  given  until  3 
September  1985  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Perry  Haynes,  project  officer,  and 
Lieutenant  Commander  James  Vallone, 
project  attorney. 

Discussion  of  Comments 

Two  letters  were  received  in  response 
to  the  notices,  offering  no  objections  to 
the  proposed  rule. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26.   " 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  the  number  of 
vessels  passing  these  four  bridges 
during  the  advance  notice  period,  6  p.m. 
to  10  a.m.,  is  two  vessels  every  three 
days.  These  few  vessels  can  reasonably 
give  four  hours  notice  for  a  bridge 
opening  between  6  p.m.  and  10  a.m.  by 
placing  a  collect  call  at  any  time  to  the 
LDOTD  District  Office  in  Lafayette, 
Louisiana,  telephone  (318)  233-7304.  for 
the  state  owned  bridges:  and.  to 
Vermilion  Parish  at  Abbeville, 
Louisiana,  telephone  (318)  893-0118.  for 
the  parish  owned  bridge.  Scheduling 
their  arrival  at  the  bridges  at  the 
appointed  time  would  involve  little  or  no 
additional  expense  to  the  mariners. 
Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  499;  and  49  CFR 
1.46(c)(5)  and  33  CFR  1.05-l(g). 

2.  Section  117.509  is  amended  by 
revising  paragraph  (a),  designating 
existing  paragraph  (b)  as  paragraph  (c). 
and  adding  new  paragraphs  (b)  and  (d) 
to  read  as  follows: 

§117.509    Vermilion  River. 

(a)  The  draw  of  the  S82  bridge,  mile 
22.4  at  Perry,  shall  open  on  signal; 
except  that,  from  9  p.m.  to  5  a.m.  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 

(b)  The  draws  of  the  following  bridges 
shall  open  on  signal;  except  that,  from  6 
p.m.  to  10  a.m.  the  draws  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given: 

(1)  S14  bridge,  mile  25.4  at  Abbeville. 

(2)  S14  Bypass  bridge,  mile  26.0  at 
Abbeville. 

(3)  Vermilion  Parish  bridge,  mile  34.2 
near  Milton. 

(4)  S92  bridge,  mile  37.6  at  Milton. 

(c)  *  *  * 

(d)  During  the  advance  notice  periods, 
the  draws  of  the  bridges  listed  in  this 
section  shall  open  on  less  than  four 
hours  notice  for  an  emergency  and  shall 
open  on  signal  should  a  temporary  surge 
in  waterway  traffic  occur. 

Dated:  September  17, 1985. 
Clyde  T.  Lusk.  Jr.. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 
(FR  Doc.  85-23910  Filed  10-4-85;  8:45  am] 

BILUNQ  CODE  4910-14-M 


33  CFR  Part  165 

[COTP  Miami,  Florida  Regulations  CCGD7- 
85-49] 

Safety  Zone  Regulations;  the 
RIckenbacker  Causeway  Bridge, 
Biscayne  Bay,  Miami,  FL 

agency:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  at  the 
Rickenbacker  Causeway  Bridge. 
Biscayne  Bay.  Miami.  Florida,  position 
latitude  25-45  N,  longitude  80-11  W. 
This  zone  is  needed  to  protect  bridge 
construction  workers,  and  pleasure  and 
commercial  vessels  transitting  the  area. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

effective  dates:  This  regulation 
becomes  effective  on  2  October  1985 
and  terminates  on  18  October  1985.  The 
safety  zone  will  in  effect  between  7:00 
am  and  5:00  pm  Monday  through  Friday. 


Federal  Register  /  Vol.  50. 

FOR  further  information  CONTACT: 

CW03  P.J.  MacDonald.  c/o 
Commanding  Officer,  U.S.  Coast  Guard, 
Marine  Safety  Office.  Miami.  Fl.  33130, 
Tel  (305)  350-5691. 

SUPPLEMENTARY  INFORMATION:  A  notice  I 

of  proposed  rulemaking  (NPRM)  was  not  .J 

published  for  this  regulation  and  it  is  j 

being  made  effective  in  less  than  30  ] 

days  after  Federal  Register  publication.  ] 

Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 

public  interest  since  immediate  action  is  , 

needed  to  prevent  potential  hazards  to  , 

personnel  and  vessels  involved.  i 

Drafting  Information 

The  drafters  of  this  regulation  are  i 

CW03  P.J.  MacDonald.  project  officer  , 

for  the  Captain  of  the  Port,  and  LCDR  , 

K.E.  Gray,  project  attorney.  Seventh  j 

Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  reason  for  this  regulation  is  the 
construction  of  a  new  Rickenbacker 
Causeway  Bridge,  over  Biscayne  Bay, 
Miami,  Florida,  position  latitude  25-45 
N,  longitude  80-11  W.  The  company 
performing  the  work  is  Atlantic 
Foundation  Co.,  Inc.  Construction  will  j 

take  place  Monday  through  Friday  ^ 

between  the  hours  of  7:00  am  and  5:00  , 

pm,  from  2  October  1985,  through  18 
October  1985.  During  this  time  the 
channel  will  be  closed  for  several  hours       , 
each  day.  The  following  schedule  will  be     j 
followed  on  a  daily  basis:  , 

7:00  am-9:00  am  Channel  closed 

9:00  am-9:30  am  Chaimel  open  i 

9:30  am-ll:30  am  closed 

11:30  am-12  noon  open  | 

12  noon-2:00  pm  closed 

2:00  pm-2:30  pm  open  j 

2:30  pm-4:30  pm  closed.  i 

The  channel  will  be  open  to  traffic  | 

from  4:30  pm  until  7:00  am  each  day,  and      . 

all  day  on  weekends.  Vessels  transitting 

this  area  should  minimize  the  effects  of        I 

their  wake. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety,  Navigation  * 

(water).  Security  measures,  Vessels,  r 

Waterways. 

Regulation  : 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal  ' 

Regulations,  is  amended  as  follows:  ' 

i 
PART  165— [AMENDED) 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1,  6.04-fl  and  160.5. 
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FOR  FURTHER  INFORMATION  CONTACT: 

CW03  P.J.  MacDonald.  c/o 
Commanding  Officer,  U.S.  Coast  Guard. 
Marine  Safety  Office.  Miami,  Fl.  33130, 
Tel  (305)  350-5691. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 

Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  hazards  to 
personnel  and  vessels  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CW03  P.J.  MacDonald,  project  officer 
for  the  Captain  of  the  Port,  and  LCDR 
K.E.  Gray,  project  attorney.  Seventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Reguladon 

The  reason  for  this  regulation  is  the 
construction  of  a  new  Rickenbacker 
Causeway  Bridge,  over  Biscayne  Bay, 
Miami.  Florida,  position  latitude  25-45 
N,  longitude  80-11  W.  The  company 
performing  the  work  is  Atlantic 
Foundation  Co.,  Inc.  Construction  will 
take  place  Monday  through  Friday 
between  the  hours  of  7:00  am  and  5:00 
pm,  from  2  October  1985.  through  18 
October  1985.  During  this  time  the 
channel  will  be  closed  for  several  hours 
each  day.  The  following  schedule  will  be 
followed  on  a  daily  basis: 

7:00  am-9:00  am  Channel  closed 
9:00  am-9:30  am  Channel  open 
9:30  am-ll:30  am  closed 
11:30  am-12  noon  open 
12  noon-2:00  pm  closed 
2:00  pm-2:30  pm  open 
2:30  pm-4:30  pm  closed. 

The  channel  will  be  open  to  traffic 
from  4:30  pm  until  7:00  am  each  day,  and 
all  day  on  weekends.  Vessels  transitting 
this  area  should  minimize  the  effects  of 
their  wake. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1,  6.04-6  and  160.5. 


2.  A  new  5  165.T-07  is  added  to  read 
as  follows: 

§  165.T-07    Safety  Zone:  The  channel 
under  ttte  Rickenbacker  Causeway  Bridge, 
Biscayne  Bay,  Miami,  Florida,  positton 
latitude  25-45  N,  longitude  80-11  W. 

(a)  Location:  The  following  area  is  a 
Safety  Zone:  In  the  channel  under  the 
Rickenbacker  Causeway  Bridge, 
Biscayne  Bay,  Miami,  Florida.  Position 
latitude  25-45  N,  longitude  80-11  W.  The 
zone  is  needed  to  protect  bridge 
construction  workers  and  pleasure  and 
commercial  vessels  transitting  the  area. 
Construction  will  take  place  Monday 
through  Friday,  beginning  2  October 
1985  through  18  October  1985,  between 
the  hours  of  7:00  am  and  5:00  pm.  The 
channel  will  be  closed  for  several  hours 
each  day.  The  following  schedule  will  be 
followed  on  a  daily  basis: 

7:00  am-9:00  am  Channel  closed 

9:00  am-9:30  am  Channel  open 

9:30  am-ll:30  am  closed 

11:30  am-12  noon  open 

12  noon-2:00  pm  closed 

2:00  pm-2:30  pm  open 

2:30  pm-4:30  pm  closed. 

Daily  after  4:30  pm  the  channel  will  be 
open  tc  traffic  until  7:00  am  the 
following  morning.  Vessels  transitting 
this  area  should  minimize  the  effects  of 
their  wake. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulation  in  \  165.23  of  this  part,  entry 
into  this  zone  is  prohibited,  unless 
authorized  by  the  Captain  of  the  Port. 

(2)  Vessels  transitting  this  area  should 
minimize  the  effects  of  their  wake. 

Dated:  September  26, 1985. 
R.N.  Roussel, 

Commander,  U.S.  Coast  Guard.  Captain  of  the 
Port,  Miami.  Florida. 
[FR  Doc.  85-23907  Filed  10-4-85;  8:45  amj 

BILLMG  CODE  4>10-14-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 
[Docket  RM  85-3A] 

Cancellation  of  Completed 
Registrations 

agency:  Copyright  Office,  Library  of 
Congress  , 

ACTION:  Final  regulations. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  issuing  final 
regulation  37  CFR  201.7  regarding 
cancellation  practices  and  procedures 
under  the  Copyright  Act  of  1976.  The 
effect  of  this  new  regulation  is  to  specify 


the  conditions  under  which  the 
Copyright  Office  will  cancel  a 
completed  registration. 
EFFECTIVE  DATE:  October  7, 1985. 
FOR  FURTHER  R«FORMATK>N  CONTACT: 
Dorothy  Schrader,  General  Counsel,  US. 
Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20559  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION: 
Cancellation  is  an  action  taken  by  the 
Copyright  Office  to  expunge  an  already 
completed  registration.  On  August  16. 
1985,  the  Copyright  Office  published  in 
the  Federal  Register  a  proposed 
regulation  setting  forth  the  policies  and 
procedures  governing  cancellation  |50 
FR  33065).  Aldiough  the  Copyright  Office 
applied  cancellation  procedures  under 
bodi  the  1909  Act  and  the  1976  Act  no 
regulation  had  even  specified  in  detail 
the  circumstances  under  which  the 
Office  would  cancel  a  completed 
registration.  Regulations  in  effect  since 
1956, '  however,  had  established  the 
principle  that  the  Office  would  correct 
its  own  errors  by  cancelling  where  the 
claim  is  invalid. 

The  Copyright  Office  received  two 
comments  from  three  attorneys 
practicing  in  the  same  law  firm.  The 
comments  urged  that  the  proposed 
regulation  be  withdrawn  for  a  variety  of 
reasons.  The  comments  asserted  the 
cancellation  regulation  posed 
constitutional  problems  due  to  the 
location  of  the  Library  of  Congress 
within  the  'egislative  branch,  it  was 
further  argued  that  cancellation 
procedures  should  be  limited  to 
"administrative"  cancellations  and  no 
action  should  be  taken  in  the  case  of 
"substantive"  cancellatioa  The 
comments  asserted  the  cancellation 
regulation  enlarged  the  scope  of  the 
Register's  authority,  and  reduced  public 
confidence  in  the  registration  system. 
Additionally,  the  comments  claimed  the 
cancellation  regulation  would  establish 
procedures  similar  to  "interference" 
proceedings  such  as  those  provided  by 
the  Federal  trademark  and  patent  laws, 
and  the  lack  of  a  hearing  procedure 
raised  procedural  due  process  concerns 
under  the  Administrative  Procedure  Act 
(APA).  Finally,  the  comments  asserted 
the  cancellation  procedures  wer^  * 
properly  before  a  federal  court  in  a  case 
they  described  as  the  "Zap  MaiP'  case. 

The  Copyright  Office  considers  the 
withdrawal  of  a  proposed  regulation 
embodying  procedures  applied  for  many 
years,  and  described  in  the  Office's 
publicly  available  practices.*  to  be  an 


'  37  CFR  2m.5(a)  (19S7).  37  CFR  a01.5(aM2)  (1978). 
'  Compendium  I  of  Copyright  Office  Pmclioes, 
Supplementary  Practice  No.  15.  at  S-M  and  S-49 

(19731. 


40834  Fe<jeral  Register  /  Vol.  50.  No.  194  /  Monday.  October  7.  1985  /  Rule8  and  Regulations 


extreme  positior 
be  detailed  s 
Office  has 
withdraw  the 

In  adopting  § 
Office  has  made 
the  language  of 
defmition  of 
significant  chan^i 
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problems  because  the  Library  of 
Congress  is  located  in  the  legislative 
branch  was  considered  thoroughly  and 
rejected  by  the  Fourth  Circuit  in  Eltra 
Corp.  v.  Ringer.  579  F.2d  294  (4th  Cir. 
1978),  decided  under  the  Act  of  1909: 

*  *  *  It  is  irrelevant  that  the  Office  of  the 
Librarian  of  Congress  is  codified  under  the 
legislative  branch  or  that  it  receives  its 
appropriation  as  part  of  the  legislative 
appropriation.  The  Librarian  performs  certain 
functions  which  may  be  regarded  as 
legislative  (i.e..  Congressional  Research 
Service)  and  other  functions  (such  as  the 
Copyright  Office)  which  are  executive  or 
administrative.  Because  of  its  hybrid 
character,  it  could  have  been  grouped  code- 
wise  under  either  the  legislative  or  executive 
department.* 

The  authority  of  the  Register  to 
examine  claims  and  refuse  registration 
of  invalid  claims  is  explicitly  stated  in 
the  current  Act.  17  U.S.C.  410.  In  a 
cancellation  for  substantive  invalidity, 
the  Office  simply  corrects  the  public 
record  to  show  what  action  the  Office 
would  have  taken  initially  if  the  claim 
had  been  examined  correctly  or  if  the 
claimant  had  truthfully  presented  the 
material  facts  on  which  registration  was 
based.  The  authority  to  refuse 
registration  clearly  encompasses  the 
authority  to  cancel  a  completed 
registration  that  is  invalid  as  a  matter  of 
law. 

Since  the  courts  have  held  that  the 
Copyright  Office  can  constitutionally 
refuse  registration  it  seems  obvious  that 
the  Office  can  constitutionally  act  to 
correct  errors  (whether  its  own  or  the 
claimant's)  by  simulating  the  action  that 
should  have  been  taken  initially. 

2.  Distinction  between 
"administrative" cancellation  and 
"substantive" cancellation.  The  law  firm 
argued  that  the  Copyright  Office  should 
limit  its  cancellation  procedures  to  so- 
called  "administrative"  cancellations. 
No  cancellation  should  be  considered  on 
"substantive"  grounds,  which  the  firm 
identified  as  "based  upon  non- 
copyrightable  subject  matter." 

It  is  unclear  why  the  law  firm  believes 
non-copyrightable  subject  matter  is  an 
inherently  different  matter  from  other 
material  defects  in  the  validity  of  the 
claim.  As  an  example  of  an 
"administrative"  cancellation,  the  firm 
gave  the  following  case:  ".  .  .  if  the 
Copyright  Office  discovers  that  a 


*  Eltra  Corp.  v.  Ringer.  579  F.2d  294,  301  (4th  Cir. 
1978).  As  the  court  also  noted,  "it  seems  incredible 
that,  if  there  were  a  constitutional  infirmity  in  the 
1909  Act,  it  would  have  so  long  escaped  notice  by 
either  the  Supreme  Court  or  the  bar  or  that  the 
Supreme  Court  would  have  given  implicit 
authorization  ...  for  the  exercise  by  the  Register  of 
the  power  to  issue  rules  and  regulations,  as 
provided  in  the  Act,"  Id.  at  299. 


renewal  copyright  application  was 
actually  filed  too  late  because  the 
original  application  discloses  an  early 
year  date  in  the  copyright  notice,  then 
the  Copyright  Office  should  have  the 
authority  to  cancel  a  registration  upon 
proper  notice  to  the  renewal  claimant." 

In  both  the  above  example  and  the 
case  of  registration  of  non-copyrightable 
subject  matter  the  registration  is  invalid 
under  the  copyright  law.  The  Office  can 
see  no  reason  why  one  should  be 
classified  as  "administrative" 
cancellation  and  within  the  authority  of 
the  Copyright  Office,  and  the  other  a 
"substantive"  cancellation  and  outside 
the  authority  of  the  Copyright  Office.  In 
applying  the  cancellation  policies  under 
the  1909  Act  and  1976  Act.  the  Copyright 
Office  has  never  attempted  to 
distinguish  between  "administrative" 
cancellations  and  "substantive" 
cancellations,  as  defined  by  the  law 
firm,  and  no  compelling  argument  or 
authority  has  been  advanced  for 
establishing  such  a  distinction. 

3.  Enlarging  the  scope  of  the 
Register's  authority  and  reducing  public 
confidence.  Section  201.7  neither 
enlarges  the  scope  of  the  Register's 
authority  under  the  statute  nor  reduces 
public  confidence  in  the  registration 
system.  As  detailed  in  the 
Supplementary  Information  published  in 
the  Federal  Register  at  50  FR  33065- 
33067  and  hereby  incorporated  by 
reference  cancellation  has  long  been 
practiced  under  both  the  1909  Act  and 
1976  Act.  In  considering  enactment  of 
the  1976  Act  Congress  was  clearly 
informed  of  the  cancellation 
procedures.*  The  provisions  of  the  1976 
Act  reflect  a  clear  concern  that  the 
factual  content  of  Copyright  Office 
registration  records  be  accurate  and  that 
claims  at  least  facially  satisfy  the  legal 
requirements  of  the  Act.  Section  410 
authorizes  an  examination  for  copyright 
validity  and  section  506(e)  makes  it  a 
criminal  misdemeanor  knowingly  to 
misrepresent  a  material  fact  in  an 
application  for  registration.  In 
discussing  the  correction  and 
amplification  provision  of  section  408(d), 
both  Congressional  Reports  on  the 
Copyright  Revision  Bill  acknowledges 
the  authority  of  the  Copyright  Office  to 
correct  its  own  errors: 

.  .  .  The  "error"  to  be  corrected  under 
subsection  (d)  is  an  error  oy  tne  applicant 
that  the  Copyright  Office  could  not  have  been 
expected  to  note  during  its  examination  of 
the  claim;  where  the  error  in  a  regisuviiuii  m 


*  Supplementary  Report  of  the  Register  of 
Copyrights  on  the  General  Revision  of  the  U.S. 
Copyright  L^w,  1965  Revision  Bill.  Copyright  Law 
Revision.  Part  6,  89th  Cong.,  Ist  Sess.  120  (Comin. 
Print  1965). 


the  result  of  the  Copyright  Office's  own 
mistake  or  oversight,  the  Office  can  make  the 
correction  on  its  own  initiative  and  without 
recourse  to  the  "supplementary  registration" 
p/wcec/ure.*  (Emphasis  added.) 

Section  201.7  embodies  existing 
Copyright  Office  procedures  with  one 
exception.  It  authorizes  cancellation  for 
substantive  invalidity  only  after  a 
copyright  claimant  has  been  notified  of 
the  proposed  cancellation  and  has  been 
given  an  opportunity  for  30  days  to  show 
cause  why  the  cancellation  should  not 
be  made.  The  Copyright  Office  believes 
this  new  policy  is  a  wise  addition  and 
the  commentators  appear  to  agree  that 
notice  to  the  claimant  is  desirable. 

The  Copyright  Office  believes  that 
cancellation  procedures  are  necessary 
to  maintain  the  integrity  of  Copyright 
Office  records.  Without  cancellation 
procedures,  a  copyright  registration 
could  be  given  prima  facie  effect  in 
federal  court  where  the  Copyright  Office 
knew  the  registration  to  be  invalid  under 
its  regulations  or  practices.  This  would 
place  an  unfair  burden  on  the  public  and 
on  defendants  in  copyright  litigation  to 
overcome  the  strong  presumption  of 
validity  that  the  courts  have  generally 
accorded  copyright  registrations.  If  not 
corrected,  registrations  that  are 
inconsistent  with  published  regulations 
and  practices  might  be  cited  to  the 
courts  to  support  arguments  that  the 
Office  has  not  consistently  applied  its 
regulations  and  practices.  The  Office 
views  cancellation  of  invalid  claims  as  a 
necessary  measure  to  ensure  the 
integrity  of  the  copyright  registration 
system  and  to  ensure  consistent 
application  of  its  regulations  and 
practices.' In  addition,  restricting 
cancellation  procedures  in  the  manner 
suggested  by  the  law  firm  could  create 
an  incentive  to  misrepresent  facts  since 
the  Copyright  Office  would  be 
powerless  to  correct  certain  errors  once 
the  registration  was  made. 

4.  Similarity  to  interference 
proceedings  and  lack  of  hearing 
procedures.  The  agrument  in  the 
comments  asserting  that  the 
cancellation  procedures  would  establish 
an  interference  proceeding  similar  to  the 
Patent  Office  is  false.  In  examining 
claims  for  copyright  registration,  the 


•Sen.  Rep.  No.  94-473. 94th  Cong.,  Ist  Sess.  137 
(1975):  H.R.  Rep.  No.  94-1476, 94Ui  Cong..  2d  Sess. 
155  (1976). 

'Double  examination  or  other  quality  review 
before  issuance  of  the  certificate  would  t>e  another 
way  to  obviate  the  need  for  most  cancellations  on 
substantive  grounds.  This  would  of  course  result  in 
significant  delays  in  certificate  issuance.  The  Office 
and  the  public  have  preferred  the  present  system  in 
the  past,  and,  in  view  of  the  exceedingly  small 
number  of  errors,  the  Office  continues  to  favor 
correction  of  errors  after  registration  to  delays  in 
processing  for  all  claims. 
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the  result  of  the  Copyright  Office's  own 
mistake  or  oversight,  the  Office  can  make  the 
correction  on  its  own  initiative  and  without 
recourse  to  the  "supplementary  registration" 
procedure.^ [Emphasis  added.) 

Section  201.7  embodies  existing 
Copyright  Office  procedures  with  one 
exception.  It  authorizes  cancellation  for 
substantive  invalidity  only  after  a 
copyright  claimant  has  been  notified  of 
the  proposed  cancellation  and  has  been 
given  an  opportunity  for  30  days  to  show 
cause  why  the  cancellation  should  not 
be  made.  The  Copyright  Office  believes 
this  new  policy  is  a  wise  addition  and 
the  commentators  appear  to  agree  that 
notice  to  the  claimant  is  desirable. 

The  Copyright  Office  believes  that 
cancellation  procedures  are  necessary 
to  maintain  the  integrity  of  Copyright 
Office  records.  Without  cancellation 
procedures,  a  copyright  registration 
could  be  given  prima  facie  effect  in 
federal  court  where  the  Copyright  Office 
knew  the  registration  to  be  invalid  under 
its  regulations  or  practices.  This  would 
place  an  unfair  burden  on  the  public  and 
on  defendants  in  copyright  litigation  to 
overcome  the  strong  presumption  of 
validity  that  the  courts  have  generally 
accorded  copyright  registrations.  If  not 
corrected,  registrations  that  are 
inconsistent  with  published  regulations 
and  practices  might  be  cited  to  the 
courts  to  support  arguments  that  the 
Office  has  not  consistently  applied  its 
regulations  and  practices.  The  Office 
views  cancellation  of  invalid  claims  as  a 
necessary  measure  to  ensure  the 
integrity  of  the  copyright  registration 
system  and  to  ensure  consistent 
apphcation  of  its  regulations  and 
practices.' In  addition,  restricting 
cancellation  procedures  in  the  manner 
suggested  by  the  law  firm  could  create 
an  incentive  to  misrepresent  facts  since 
the  Copyright  Office  would  be 
powerless  to  correct  certain  errors  once 
the  registration  was  made. 

4.  Similarity  to  interference 
proceedings  and  lack  of  hearing 
procedures.  The  agrument  in  the 
comments  asserting  that  the 
cancellation  procedures  would  establish 
an  interference  proceeding  similar  to  the 
Patent  Office  is  false.  In  examining 
claims  for  copyright  registration,  the 


♦Sen.  Rep.  No.  94-473. 94th  Cong..  Isl  Sess.  137 
(1975);  H.R.  Rep.  No.  94-1476, 94th  Cong..  2d  Sess. 
155  (1976). 

'Double  examination  or  other  quality  review 
before  issuance  of  the  certificate  would  be  another 
way  10  obviate  tlie  need  for  most  cancellations  on 
substantive  grounds.  This  would  of  course  result  in 
significant  delays  in  certificate  issuance.  The  Office 
and  the  public  have  preferred  the  present  system  in 
the  past,  and,  in  view  of  the  exceedingly  small 
number  of  errors,  the  Office  continues  to  favor 
correction  of  errors  after  registration  to  delays  in 
processing  for  all  claims. 


Copyright  Office  does  not  resolve 
factual  disputes  and  does  not  conduct 
adversarial  proceedings.  In  general,  the 
Copyright  Office  accepts  the  facts  as 
given  by  the  copyright  claimant.* 
Interference  proceedings  before  the 
Patent  Office,  on  the  other  hand,  involve 
the  resolution  of  difficult  factual 
controversies. 

Likewise,  the  hearing  requirement 
under  5  U.S.C.  554  of  the  APA  involves 
adjudications.  The  Copyright  Office 
does  not  adjudicate  factual 
controversies  between  parties.  There  is 
no  requirement  of  a  hearing  in  the 
Copyright  Act  for  any  action  of  the 
Office.  Any  due  process  concerns  are 
satisfied  by  notice  to  the  applicant  and 
the  opportunity  to  show  cause  why 
cancellation  should  not  be  made. 

5.  The  "Zap  Mail"  case.  The 
Copyright  Office  is  not  entirely  certain 
what  the  commentators  mean  by  the 
"Zap  Maif  case.  The  commentators 
provided  no  citation  as  to  the  parties  nor 
to  the  court  in  which  this  action  is  filed. 
One  recent  case.  Kiddie  Rides,  U.S.A., 
Inc.  v.  Donald  Curran,  Civ.  No.  85-1368 
(D.C.D.C.  Apr.  26, 1985)  initially  raised 
an  issue  concerning  cancellation 
procedures,  but  the  case  was  dismissed 
on  July  31, 1985,  after  the  Copyright 
Office  reinstated  the  cancelled 
registrations  for  the  purpose  of  affording 
the  applicant  an  opportunity  to  show 
cause  why  the  claims  should  not  be 
cancelled.  There  are  presently  no 
pending  actions  involving  the 
cancellation  procedures. 

With  respect  to  the  Regulatory 
Felxibility  Act,  the  Copyright  Office 
takes  the  position  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1946,  as 
amended  (title  5  Chapter  5  of  the  U.S. 
Code,  Subchapter  II  and  Chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act.' 


'While  the  Copyright  Office  generally  accepts  the 
factual  assertions  of  the  copyright  claimant  as  true, 
the  Copyright  Office  is  not  required  to  accept 
factual  assertions  which  are  bevond  belief.  For 
example,  the  asseriion  ui  iiiue(>Biiueiii  uealiuii  ul 
the  U.S.  Constitution  would  not  be  acceptea. 

'The  Copyright  Office  was  not  subject  to  the 
Administrative  Procedure  Act  before  1978,  and  it  is 
now  subject  to  it  only  in  areas  specified  by  section 
701(d)  of  the  Copyright  Act  (i.e..  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  title  [17]." 


Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act, 
the  Register  of  Copyrights  has 
determined  that  this  proposed  regulation 
will  have  no  significant  impact  on  small 
businesses. 

List  of  Subjects  in  37  CFR  Part  201 

Claims  to  copyright.  Copyright 

Fmal  Regulations 

In  consideraion  of  the  foregoing.  Part 
201  of  37  CFR,  Chapter  II  is  amended  as 

follows: 

PART  201— {AMENDED] 

1,  The  authority  citation  for  Part  201  is 
revised  to  read  as  follows: 

Authority:  Sec.  702,  90  Stat.  2541, 17  U5.C. 
702;  S  201.7  is  also  issued  under  17  U.S.C.  408. 
409.  and  410. 

2.  By  adding  a  new  §  201.7  to  read  as 
follows: 

§  201.7    Canceiiation  of  completed 
registration*. 

(a]  Definition.  Cancellation  is  an 
action  taken  by  the  Copyright  Office 
whereby  either  the  registration  i^ 
eliminated  on  the  ground  that  the 
registration  is  invalid  under  the 
applicable  law  and  regulations,  or  the 
registration  number  is  eliminated  and  a 
new  registration  is  made  under  a 
different  class  and  number. 

(b]  General  policy.  The  Copyright 
Office  will  cancel  a  completed 
registration  only  in  those  cases  where: 
(1)  It  is  clear  that  no  registration  should 
have  been  made  because  the  work  does 
not  constitute  copyrightable  subject 
matter  or  fails  to  satisfy  the  other  legal 
and  formal  requirements  for  obtaining 
copyright;  (2)  registration  may  be 
authorized  but  the  application,  deposit 
material,  or  fee  does  not  meet  the 
requirements  of  the  law  and  Copyright 
Office  regulations,  and  the  Office  is 
unable  to  get  the  defect  corrected;  or  (3) 
an  existing  registration  in  the  wrong 
class  is  to  be  replaced  by  a  new 
registration  in  the  correct  class. 

(c]  Circumstances  under  which  a 
registration  will  be  cancelled.  (1)  Where 
the  Copyright  Office  becomes  aware 
uiier  registration  that  a  work  is  not 
copyrightable,  either  because  the 
authorship  is  de  minimis  or  the  woric 


exi^epl  with  respect  to  the  making  of  copies  of 
copyright  deposits).  |17  U.S.C.  70e(b)|.  The 
Copyright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Administmiive 
Procedure  Act.  For  example,  personnel  action* 
taken  by  the  Office  are  not  subject  to  APA-fUlA 
requirements. 
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does  not  cont  lin  authorship  subject  to 
copyright,  the  registration  will  be 
cancelled.  Th  ;  copyright  claimant  will 
be  notiHed  bj  correspondence  of  the 
proposed  can  ;ellation  and  the  reasons 
therefor,  and  )e  given  30  days,  from  the 
date  the  Copj  right  Office  letter  is 
mailed,  to  she  w  cause  in  writing  why 
the  cancellati  m  should  not  be  made.  If 
the  claimant  fails  to  respond  within  the 
30  day  period  or  if  the  Office  after 
considering  the  response,  determines 
that  the  registration  was  made  in  error 
and  not  in  ace  ordance  with  title  17 
U.S.C..  Chapt(  rs  1  through  &,  the 
registration  w  11  be  cancelled. 

(2)  When  a  ;heck  received  in  payment 
of  a  registratic  n  fee  is  returned  to  the 
Copyright  Off  ce  marked  "insufficient 
funds"  or  is  o1  lerwise  uncollectible  the 
Copyright  Off  ce  will  immediately 
cancel  any  rej  istration(s)  for  which  the 
dishonored  Ch  eck  was  submitted  and 
will  notify  the  remitter  the  registration 
has  been  cane  elled  because  the  check 
was  returned  is  uncollectible. 

(3)  Where  n  igistration  is  made  in  the 
wrong  class,  t  >e  Copyright  Office  will 
cancel  the  first  registration,  replace  it 
with  a  new  re;  listration  in  the  correct 
class,  and  issi  e  a  corrected  certificate. 

(4)  Where  n  gistration  has  been  made 
for  a  work  wh  ch  appears  to  be 
copyrightable  but  after  registration  the 
Copyright  Office  becomes  aware  that, 
on  the  adminijitrative  record  before  the 
Office,  the  sta  utory  requirements  have 
apparently  no  been  satisfied,  or  that 
information  essential  to  registration  has 
been  omitted  entirely  from  the 
application  or  is  questionable,  or  correct 
deposit  materi  al  has  not  been  deposited, 
the  Office  will  correspond  with  the 
copyright  claii  lant  in  an  attempt  to 
secure  the  required  information  or 
deposit  materi  il  or  to  clarify  the 
information  pr  sviously  given  on  the 
application.  If  the  Copyright  Office 
receives  no  re|  ily  to  its  correspondence 
within  30  days  of  the  date  the  letter  is 
mailed,  or  the  response  does  not  resolve 
the  substantiv  ;  defect,  the  registration 
will  be  cancell  ed.  The  correspondence 
will  include  th ;  reason  for  the 
cancellation.  The  following  are 
instances  whe  e  a  completed 
registration  wil  be  cancelled  unless  the 
substantive  delect  in  the  registration  can 
be  cured: 

(i)  Eligibility!  for  registration  has  not 
been  established; 

(ii)  A  work  n^as  registered  more  than  5 
years  after  the  date  of  first  publication 
and  the  deposi  I  copy  or  phonorecord 
does  not  conta  in  a  statutory  copjTight 
notice: 

(iii)  The  depjsit  copies  or 
phonorecords  i  )f  a  work  published 


before  |anuary  1. 1978  do  not  contain  a 
copyright  notice  or  the  notice  is 
defective; 

(iv)  A  renewal  claim  was  registered 
after  the  statutory  time  limits  for 
registration  had  apparently  expired: 

(v)  The  application  and  copy(s)  or 
phonorecord(s)  do  not  match  each  other 
and  the  Office  cannot  locate  a  copy  of 
phonorecord  as  described  in  the 
application  elsewhere  in  the  Copyright 
Office  of  the  Library  of  Congress; 

(vi)  The  apphcation  for  registration 
does  not  identify  a  copyright  claimant  or 
it  appears  from  the  transfer  statement 
on  the  application  or  elsewhere  that  the 
"claimant"  named  in  the  application 
does  not  have  the  right  to  claim 
copyright; 

(viij  A  claim  to  copyright  is  based  on 
material  added  to  a  preexisting  work 
and  a  reading  of  the  application  in  its 
totality  indicates  that  there  is  no 
copyrightable  new  material  on  which  to 
base  a  claim; 

(viii)  A  work  subject  to  the 
manufacturing  provisions  of  the  Act  of 
1909  was  apparently  published  in 
violation  of  those  provisions; 

(ix)  For  a  work  published  after 
January  1. 1978  the  only  claimant  given 
on  the  application  was  deceased  on  the 
date  the  application  was  certified; 

(x)  A  work  is  not  anonymous  or 
pseudonymous  and  statements  on  the 
application  and/or  copy  vary  so  much 
that  the  author  cannot  be  identified;  and 

(xi)  Statements  on  the  application 
confiict  or  are  so  unclear  that  the 
claimant  cannot  be  adequately 
identified. 

(d)  Minor  substantive  errors.  Where  a 
registration  includes  minor  substantive 
errors  or  omissions  which  would 
generally  have  been  rectified  before 
registration,  the  Copyright  Office  will 
attempt  to  rectify  the  error  through 
correspondence  with  the  remitter. 
Except  in  those  cases  enumerated  in 
paragraph  (c)  of  this  section,  if  the 
Office  is  unable  for  any  reason  to  obtain 
the  correct  information  or  deposit  copy 
the  registration  record  will  be  annotated 
to  state  the  nature  of  the  informality  and 
show  that  the  Copyright  Office 
attempted  to  correct  the  registration. 

Dated:  September  26. 1985. 
Ralph  Oman. 
Register  of  Copyrights. 
Daniel ).  Booretia, 
The  Librarian  of  Congress. 
[FR  Doc  85-23900  Filed  10-4-85;  &45  am] 
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47  CFR  Parts  1  and  76 

(MM  Docket  No.  85-61;  FCC  85-511] 

Amendment  To  Implement  the  Equal 
Employment  Opportunity  Provisions 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Report  and  Order 
changes  the  Commission's  rules  and 
regulations  regarding  equal  employment 
opportunities  in  the  cable  industry.  This 
action  is  necessitated  by  the  passage  of 
the  Cable  Communications  Policy  Act  of 
1984  which  sets  a  national  cable  equal 
employment  opportunity  policy.  This 
action  is  intended  to  revise  cur  rules 
and  regulations  to  conform  with  the 
Cable  Communications  Policy  Act  of 
1984. 

EFFECTIVE  DATE:  September  25. 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.    ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  A.  Franca.  Mass  Media  Bureau, 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Report  and  order 

In  the  matter  of  amendment  of  Part  76  of 
the  Commission's  Rules  to  Implement  the 
Equal  Employment  Opportunity  Provisions  of 
the  Cable  Communications  Policy  Act  of 
1984.  MM  Docket  No.  85-61.  FCC  85-511. 

Adopted.  September  18. 1985. 

Released:  September  25. 1985. 

By  the  Commission:  Commissioner  Patrick 
dissenting  in  part  and  issuing  a  statement  at 
a  later  date. 
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I.  Introduction  < 

1.  On  October  30, 1984,  the  Cable 
Communications  Policy  Act  of  1984 
(Cable  Act)  was  signed  into  law.*  This 
legislation  established  guidelines  for  the 
regulation  of  cable  systems  in  the  areas 
of  ownership,  channel  usage, 
franchising,  rates  and  service 
regulations  and  equal  employment 
opportunity  (EEO)  requirements.^  By  this 
Report  and  Order,  the  Commission  is 
amending  its  rules  to  implement  the  EEO 
provisions  of  the  Cable  Act. 

n.  Background 

2.  On  March  1, 1985,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  [Notice)  that  proposed  rules  and 
regulations  to  implement  the  equal 
employment  opportunity  provisions  of 
the  Cable  Act.  Section  634  of  the  Cable 
Act  sets  forth  EEO  requirements  for  the 
cable  industry.  This  section  of  the  Cable 
Act  requires  that  each  cable  operator 
establish  a  program  to  ensure  equal 
employment  opportunities.  In  addition,  it 
states  that  cable  operators  must  file  an 
annual  employment  report  with  the 
Commission  and  defines  the  contents  of 
that  report.  Section  634  of  the  Cable  Act 
also  provides  that  the  Commission  must 
certify  annually  those  cable  systems 
that  are  in  compliance  with  these  EEO 
provisions  and,  must  periodically 
investigate  the  employment  practices  of 
each  cable  system  to  review  and  verify 
its  compliance  with  the  prescribed  EEO 
standards. 

3.  Section  634(d)(1)  of  the  Cable  Act 
requires  that  the  Commission,  not  later 
than  270  days  after  the  effective  date  of 
the  Cable  Act,  and  after  notice  and 
opportunity  for  hearing,  prescribe  rules 
to  ensure  that  the  cable  industry  carriers 
out  these  EEO  provisions.^  In  the  Notice, 
we  proposed  rule  changes  we  believed 
were  required  to  implement  the  EEO 
provisions  of  the  Cable  Act  and  sought 
comment  from  all  interested  parties  on 
the  proposed  rules. 

4.  Seventeen  comments  and  eleven 


'  Cable  Communications  Policy  Act  of  1984,  Pub. 
L.  No.  98-549.  $  1  et  seq..  98  Slat.  2779  (1984). 

'The  Commission  implemented  certain  provisions 
of  the  Cable  Act  other  than  those  pertaining  to 
equal  employment  opportunity  in  the  Report  and 
Order  in  MM  Docket  84-1296.  50  FR  18637  (1985). 

'Appendix  A  contains  the  rule  changes  we  are 
adopting  to  implement  the  Cable  Act. 
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1.  On  October  30, 1984,  the  Cable 
Communications  Policy  Act  of  1984 
(Cable  Act)  was  signed  into  law.*  This 
legislation  established  guidelines  for  the 
regulation  of  cable  systems  in  the  areas 
of  ownership,  channel  usage, 
franchising,  rates  and  service 
regulations  and  equal  employment 
opportunity  (EEC)  requirements.*  By  this 
Report  and  Order,  the  Commission  is 
amending  its  rules  to  implement  the  EEO 
provisions  of  the  Cable  Act. 

II.  Background 

2.  On  March  1, 1985,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (Notice]  that  proposed  rules  and 
regulations  to  implement  the  equal 
employment  opportunity  provisions  of 
the  Cable  Act.  Section  634  of  the  Cable 
Act  sets  forth  EEO  requirements  for  the 
cable  industry.  This  section  of  the  Cable 
Act  requires  that  each  cable  operator 
establish  a  program  to  ensure  equal 
employment  opportunities.  In  addition,  it 
states  that  cable  operators  must  file  an 
annual  employment  report  with  the 
Commission  and  defmes  the  contents  of 
that  report.  Section  634  of  the  Cable  Act 
also  provides  that  the  Commission  must 
certify  annually  those  cable  systems 
that  are  in  compliance  with  these  EEO 
provisions  and,  must  periodically 
investigate  the  employment  practices  of 
each  cable  system  to  review  and  verify 
its  compliance  with  the  prescribed  EEO 
standards. 

3.  Section  634(d)(1)  of  the  Cable  Act 
requires  that  the  Commission,  not  later 
than  270  days  after  the  effective  date  of 
the  Cable  Act,  and  after  notice  and 
opportunity  for  hearing,  prescribe  rules 
to  ensure  that  the  cable  industry  carriers 
out  these  EEO  provisions.^  In  the  Notice, 
we  proposed  rule  changes  we  believed 
were  required  to  implement  the  EEO 
provisions  of  the  Cable  Act  and  sought 
comment  from  all  interested  parties  on 
the  proposed  rules. 

4.  Seventeen  comments  and  eleven 


'  Cable  Communications  Policy  Act  of  1984,  Pub. 
L.  No.  98-549.  §  1  et  seq..  98  Slat.  2779  (1984). 

'The  Commission  implemented  certain  provisions 
of  the  Cable  Act  other  than  those  pertaining  to 
equal  employment  opportunity  in  the  Report  and 
Order  in  MM  Docket  84-1296.  50  FR  18637  (1985). 

'Appendix  A  contains  the  rule  changes  we  are 
adopting  to  implement  the  Cable  Act. 


reply  comments  were  filed  in  response 

to  the  A^o//ce.* 

III.  Current  State  of  the  Cable  Industry 

5.  The  Commission  has  broad 
experience  in  the  enforcement  of  EEO 
standards  in  the  cable  industry.  The 
Commission  first  adopted  EEO 
requirements  for  the  cable  industry  in 
1972.*  These  ndes  were  subsequently 
modified  in  1978.*  The  cable  EEO  rules 
currently  require  all  operators  of  cable 
television  systems  to  afford  equal  < 
opportunity  in  employment  to  all 
qualified  persons.  Cable  operators  may 
not  discriminate  against  any  person  in 
employment  because  of  race,  color, 
religion,  national  origin  or  sex.  In 


addition,  each  cable  operator  must 
estabhsh  and  file  with  the  Commission 
an  equal  employment  opportunity 
program  which  includes  specific 
practices  designed  to  assure  equal 
opportunity  in  employment.  Finally, 
cable  operators  are  required  to  file  an 
annual  employment  report  with  the 
Commission. 

6.  The  cable  industry  has  generally 
increased  the  number  of  minority  and 
female  employees  since  the  adoption  of 
the  Commission's  EEO  rules  and 
regulations.  The  following  fables  show 
the  minority  and  female  employment 
statistics  for  the  cable  industry  over  the 
last  ten  years: 


/"> 

1975 (   1976 

1977 

1978 

1979 

1900 

-(981  |l982 

1983 

1«M 

Overall  Emptoymanl  m  the  Cable  Indu8»y ' 
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29.1 

11.7 
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12.8 
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13.9 
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15.2 
94.7 

15i 
36i) 
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Percent  ot  minority  employees 

Percent  ol  lemale  employees 

N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

10J 
10.8 

10.6 
12.6 

10.4 
13.9 

16.5 

ia4 

1^6      MjO 
194      91 S 

'Source:  FCC  Public  Notices  concerning  Cable  Television  Employment  Statistict.  These  liguras  do  not  mckide 
personrral. 


7.  Several  commenting  parties  point  to 
the  present  composition  of  the  cable 
industry  as  an  indication  of  the  general 
non-discriminatory  nature  of  the  cable 
industry's  current  employment  practices. 
The  National  Cable  Television 
Association,  Inc.  (NCTA),  in  its 
comments,  states  that  the  cable  industry 
has  nearly  doubled  its  percentage  of 
minority  employees  since  1975.  Over  the 
same  period,  NCTA  notes  that  the* 
precentage  of  female  employees  has 
grown  by  almost  one-third.  NCTA  also 
indicates  that  the  cable  industry  has 
significantly  increased  the  percentage  of 
minorities  and  women  in  the  top  four  job 
categories.  The  Joint  Comments  of  Cable 
Companies  (Joint  Commenters)  indicate 
that  since  1974  minority  employment  in 
the  top  four  job  categories  has  more 
than  doubled.  The  Joint  Commenters 
believe  that  such  statistics  demonstrate 
the  non-discriminatory  nature  of  cable 
industry  employment  practices  and  the 
effectiveness  of  the  Commission's  rules 
in  promoting  such  practices.  Similar 
observations  were  made  by  other 
commenters. 


IV.  Scope,  Policy  and  Program 

8.  Section  634  of  the  Cable  Act  states 
that  equal  opportunity  in  employment 
shall  be  afforded  by  entities  operating 
cable  systems  and  that  no  person  shall 
be  discriminated  against  in  employment 
because  of  race,  color,  religion,  national 
origin,  age,  or  sex.  In  addition,  it  sets 
forth  a  number  of  provisions  to  ensure 
opporfimity  for  equal  employment  in  the 
cable  industry.' In  this  regard,  it  defines 
the  scope  of  applicability  of  the  EEO 
rules  and,  delineates  the  policy,  program 
and  practices  that  cable  entities  must 
establish  to  ensure  equal  employment 
opportunity. 

9.  Scope  of  EEO  Rules.  Section  634(a) 
of  the  Cable  Act  defines  the  cable 
entities  subject  to  the  EEO  provisions.  It 
states  that  these  provisions:  "shall  apply 
to  any  corporation,  partnership, 
association,  joint-stock  company,  w 
trust  engaged  primarily  in  the 


'Appendix  B  is  a  list  of  commenters. 

•See  Report  and  Order.  Docket  No.  19248,  34  FCC 
2d  186  (1972). 

•See  Report  and  Order,  in  Docket  No.  20829,  69 
FCC  2d  1324  (1978). 


'Our  EEO  Authority  does  not  preclude  states  and 
franchising  authorities  from  requiring  EEO 
standards  that  are  consistant  with  the  requirements 
of  Section  634.  See  Section  634(i)(lKA)  Regarding 
state  and  local  authority  to  adopt  more  stringent 
EEO  standards,  we  concur  with  the  Department  of 
Justice's  comments  that  the  Commission  misstated 
the  intent  of  the  Cable  Act  in  the  Notice  because  of 
our  reliance  on  the  legislative  history  of  an  earlier 
version  of  the  statute.  See  Notice  at  fn.  4. 
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management  or  i  tperation  of  any  cable 
system." 

In  addition,  se  :tion  634(h)  broadens 
the  scope  of  systems  subject  to  the  EEO 
provisions.  This  section  provides  that 
the  EEO  require!  nents  also  apply  to 
operators  of  sat«llite  master  antenna 
television  system  is  (SMATVs).  including 
those  systems  th  at  serve  only  to 
retransmit  the  si  ;nals  of  broadcast 
television  stations. "Section  634(h)  also 
provides  that  a  5  MATV  operator  is  not 
subject  to  the  EE  O  requirements  if  it 
serves  fewer  tha  i  50  subscribers.  The 
House  Report  or  the  Cable  Act  indicates 
that  SMATV  operators  are  subject  to  the 
EEO  provisions  Begardless  of  whether 
the  systems  only  serve  commonly- 
owned  apartments  without  crossing 
public  rights  of  v  ay." 

10.  The  House  Report  indicates  that 
section  634  appli  ;s  to  cable  "entities," 
rather  than  cable  "operators."  that 
manage  or  opera  le  cable  systems 
pursuant  to  any  (  xisting  or  future 
franchises. '^  The  House  Report  also 
emphasizes  that  }oth  individual  cable 
systems  and  the  -egional  and  national 
headquarters  of  1 1  company,  to  the 
extent  such  opentions  are  primarily 
engaged  in  the  management  of  any  cable 
system,  are  subj«  ct  to  the  provisions  of 
this  section.  It  sti  ites: 

where  a  subsidiary  of  affiliate  of  a 
corporation  or  othe  r  entity  has  primary 
responsibility  for  tl  le  management  or 
operation  of  one  or  more  cable  systems,  the 
afniiate  or  subsidie  ry,  and  the  cable  system  it 
manages  or  operati  is,  will  be  subject  to  the 
requirements  of  thi  t  section  as  separate 
employment  units;  he  parent  entity  will  not 
be  subject  to  the  re  luirements  of  this  section. 
Smtilarly.  other  aff  liafes  or  subsidiaries  of 
the  parent  entity,  il  not  engaged  primarily  in 
the  management  or  operation  of  any  cable 
system,  also  will  ndt  be  subject  to  the 
requirements  of  thi  ^  section. " 

11.  In  the  Notic  e.  the  Commission 
observed  that  th(  scope  of  the  EEO 
requirements  of  t  le  Cable  Act  differs  in 
certain  respects  from  that  of  the 
Commission's  EE  0  rules.  First,  the 
requirements  of  t  ie  statute  apply  to 
entities  involved  in  management  or 
operation  of  cable  television  systems, 
while  our  EEO  rules  apply  to  ^ 
"operators"  of  s\j  ch  systems.  In  the 
Notice,  the  Comr  lission  stated  its  belief 


''Section  634(h)  stales 
operator'  includes  anj 
master  antenna  lelev 
system  described  in  section 
e02<8)(A)  refers  to  a 
retransmit  the  televis 
television  broadcast  ■ 

"See  House  Comm 
Commerce.  H.R.  Rep. 
(1984)  (hereinafter  Hotise 

"Id  at  86. 
"Id 


that  "the  term  'cable 
operator  of  any  satellite 
i  lion  system,  including  a 
602(6MA).'  SecUon 
acility  that  serves  only  to 
)n  signals  of  one  or  more 
ations." 

tiee  on  Energ>'  and 
"io.  934.  98th  Cong..  2nd  Sess. 
Report)  at  93. 


that  this  difference  constitutes  a  minor 
change  in  terminology  with  no 
substantive  effect.  However,  for 
purposes  of  consistency,  we  proposed  to 
amend  our  rules  to  comport  with  the 
language  in  the  Cable  Act.  In  addition, 
section  634  specifies  a  broader  range  of 
video  distribution  systems  as  "cable 
systems"  for  purposes  of  EEO 
enforcement  than  our  current  rules.'* 
We  proposed  to  modify  our  rules 
concerning  the  scope  of  systems  subject 
to  EEO  enforcement  so  that  they 
conform  with  the  statute. 

12.  No  specific  comments  were 
received  concerning  our  proposals  with 
regard  to  the  scope  of  the  EEO 
provisions  of  the  Cable  Act.  However, 
the  Office  of  Management  and  Budget 
(OMB),  in  its  response  to  our  request  for 
approval  of  the  EEO  reporting 
requirements,  is  critical  of  the  proposed 
scope  of  these  requirements.  OMB 
questions  whether  Section  634  requires 
SMATV  operators  to  file  statistical 
reports.  It  recognizes  that  section  634 
includes  operators  of  SMATV  systems 
as  "cable  operators"  and  that  some 
portions  of  the  section  apply  specifically 
to  cable  operators.  Notwithstanding  this, 
OMB  argues  that  the  portion  requiring 
an  aiuiual  statistical  report  does  not 
refer  to  cable  operators,  but  rather  to  the 
cable  "entities"  described  in  section 
634(a).  OMB.  therefore,  holds  that  the 
statute  does  not  require  SMATV 
ojjerators  to  file  statistical  EEO  reports. 

13.  After  reviewing  the  record,  we 
believe  the  modifications  proposed  in 
the  Notice  concerning  the  scope  of 
systems  subject  to  the  EEO 
requirements  are  generally  appropriate 
to  conform  our  rules  with  section  634. 
We  disagree  with  OMB's  interpretation 
that  the  Cable  Act  does  not  require 
SMATV  operators  to  file  statistical  EEO 
reports.  We  do  not  believe  that  the  fact 
that  the  statute  refers  to  operators  of 
SMATV  systems  as  "cable  operators" 
rather  than  "cable  entities"  exempts 
operators  of  SMATV  systems  from  the 
statistical  reporting  requirements. 
Section  634(a)  of  the  Cable  Act  specifies 
that  the  EEO  requirements  shall  apply  to 

"any  corporation or  trust  engaged 

primarily  in  the  operation  of  any  cable 
system  (emphasis  added)."  Further, 
section  634(i)(3)  provides  that  "the 
provisions  of  this  section  shall  apply  to 
any  cable  operator. ..."  and  that 
"cable  operator"  includes  a  SMATV 
operator.  Based  on  this  language,  we 


"We  also  noted  thai  the  definition  of  a  cable 
television  system  in  our  rules  differs  from  that 
de8crit)ed  in  the  statute.  In  the  Report  and  Order 
implementing  other  provisions  of  the  Cable  Act.  the 
Commission  adopted  the  Cable  Act  definition  of  a 
cable  system.  See  Report  and  Order,  Docket  No.  84- 
1296.  supra. 


believe  that  Congress  intended  that 
SMATV  operators  be  subject  to  all 
provisions  of  section  634.  Accordingly, 
we  will  require  SMATV  operators  to 
comply  with  the  cable  EEO  statistical 
reporting  requirements.  It  should  be 
noted,  however,  that  section  634(h)(3) 
provides  that  where  the  cable  operator 
is  also  the  owner  of  a  multiple  imit 
dwelling,  the  EEO  requirements  will 
only  apply  with  respect  to  its  employees 
who  are  primarily  engaged  in  cable 
telecommunications.  We  believe  that  in 
most  cases.  SMATV  operators  will  have 
fewer  than  six  employees  who  are 
involved  in  the  operation  of  the  cable 
service  on  a  full-time  basis  and. 
therefore,  it  would  appear  that  most 
SMATV  operators  would  be  exempt 
from  the  filing  requirement. 

14.  EEO  Policy.  SecHon  634(b)  of  the 
Cable  Act  requires  that  each  cable 
entity  afford  equal  opportunity  in 
employment.  This  section,  thus,  sets  the 
general  policy  that  cable  entities  are 
prohibited  from  discriminating  on  the 
basis  of  race,  color,  religion,  national 
origin,  age,  or  sex.  Section  634(c)  of  the 
Cable  Act  requires  that  each  cable 
entity  establish,  maintain  and  execute  a 
continuing  program  of  specific  practices 
to  ensure  equal  employment  opportunity 
in  every  aspect  of  its  employment 
policies.  The  Cable  Act  sets  forth  the 
following  five  steps  each  entity  shall 
take  as  part  of  its  EEO  program: 

(1)  Define  and  review  the 
responsibility  of  each  level  of 
management  with  regard  to  the 
application  and  enforcement  of  its  EEO 
policy: 

(2)  Inform  its  employees  and 
recognized  employee  organizations  of 
the  EEO  policy: 

(3)  Solicit  the  assistance  of  sources  of 
qualified  applicants,  without  regard  to 
race,  color,  religion,  national  origin,  age, 
or  sex,  to  fulfill  its  employment  needs; 

(4)  Conduct  a  continuing  program  to 
exclude  discrimination  on  the  basis  of 
race,  color,  religion,  national  origin,  age, 
or  sex  in  its  personnel  practices  and 
working  conditions;  and 

(5)  Continually  review  its  job  structtu'e 
and  employment  practices  to  ensure 
genuine  equality  of  opportunity  at  all 
levels. 

These  provisions  are  similar  to  the 
requirements  of  5  76.311(e)  of  the 
Commission's  rules  with  the  exception 
that  the  Cable  Act  adds  a  specific 
prohibition  against  age  discrimination. 
In  the  Notice,  we  proposed  to  add  the 
age  category  and  to  change  the  language 
of  our  rules  to  conform  with  the  Cable 
Act. 

15.  Commenting  parties  generally 
support  our  proposal  to  amend  our  rules 
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to  add  a  prohibition  on  age 
discrimination  and  to  conform  the 
language  or  the  rules  to  the  statute. 
Accordingly,  we  are  amending  Section 
76.311  of  the  rules  to  conform  to  section 

634(c)  of  the  Cable  Act,  as  proposedin  ^ 
the  Notice.  These  provisions  appear  in  a 
new  rule  5  76.73  as  shown  in  the 

attached  Appendix  A.  re 

16.  EEO  Program.  Section  634(d)(2)  th 
directs  the  Commission  to  promulgate  Tl 
rules  that  specify  the  manner  in  which  ni( 
each  cable  entity  shall,  to  the  extent  an 
possible:  Cc 

(1)  Disseminate  its  equal  opportunity  Ct 
program  to  job  applicants,  employees,  an 
and  those  with  whom  it  regularly  does  co 
business:  pr 

(2)  Use  minority  organizations.  of 
organizations  for  women,  media,  ba 
educational  institutions,  and  other  of 
potential  sources  of  minority  and  female  re] 
applications  to  supply  referrals  in' 
whenever  jobs  are  available  in  its  on 
operation;  en 

(3)  Evaluate  its  employment  profile  to 
and  job  turnover  against  the  availability  en 
of  minorities  and  women  in  its  franchise 
area:  pn 

(4)  Undertake  to  offer  promotions  of  its 
minorities  and  women  to  positions  of  co 
greater  responsibility:  pn 

(5)  Encourage  minority  and  female  Ac 
entrepreneurs  to  conduct  business  with  th( 
all  parts  of  its  operation:  and  fih 

(6)  Analyze  the  results  of  its  efforts  to  rej 
recruit,  hire,  promote,  and  use  the  cei 
services  of  minorities  and  women  and  re( 
explain  any  difficulties  encountered  in  in\ 
implementing  its  equal  employment  ba 
opportunity  program.  re\ 

17.  The  legislative  history  indicates  Ar 
that  this  subsection  conforms  in  large  Ap 
part  of  the  existing  EEO  program  ne 
requirements  contained  in  S  76.311(f)  of  En 
the  rules.  For  example,  these  rules  state  Fo 
that  each  cable  entity  must  disseminate  wc 
its  equal  opportunity  program  by  posting  ref 
notices  in  its  offices  and  places  of  Co 
employment  informing  employees,  and  inf 
applicants  for  employment,  of  their  Co 
equal  employment  opportunity  rights.  ce: 
This  section  of  the  Cable  Act  adds.  inc 
however,  a  requirement  that  the  pre 
Commission  design  rules  to  encourage  ne' 
cable  systems  to  conduct  business  with  inf 
minority  and  women  entrepreneurs.  In  on( 
the  Notice,  we  indicated  that  we  believe  39J 
this  can  be  accomplished  by  requiring  the 
cable  entities,  to  the  extent  possible,  to  inv 
affirmatively  seek  bids  from  minority  pei 
and  female  entrepreneurs  for  contracted  pre 
work.  mu 

18.  The  commenting  parties  generally  the 
agree  with  oiu"  proposed  approach  for  rep 
revising  our  rules  concerning  the  2 
requirements  of  a  cable  system's  EEO  rep 

program.  In  particular,  most  parties  are        

in  favor  of  our  proposal  to  encourage  " 
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to  add  a  prohibition  on  age 
discrimination  and  to  conform  the 
language  or  the  rules  to  the  statute. 
Accordingly,  we  are  amending  Section 
76.311  of  the  rules  to  conform  to  section 
634(c)  of  the  Cable  Act,  as  proposedin 
the  Notice.  These  provisions  appear  in  a 
new  rule  5  76.73  as  shown  in  the 
attached  Appendix  A. 

16.  EEO  Program.  Section  634(d)(2) 
directs  the  Commission  to  promulgate 
rules  that  specify  the  manner  in  which 
each  cable  entity  shall,  to  the  extent 
possible: 

(1)  Disseminate  its  equal  opportunity 
program  to  job  applicants,  employees, 
and  those  with  whom  it  regularly  does 
business: 

(2)  Use  minority  organizations, 
organizations  for  women,  media, 
educational  institutions,  and  other 
potential  sources  of  minority  and  female 
applications  to  supply  referrals 
whenever  jobs  are  available  in  its 
operation; 

(3)  Evaluate  its  employment  profile 
and  job  turnover  against  the  availability 
of  minorities  and  women  in  its  A^nchise 
area: 

(4)  Undertake  to  offer  promotions  of 
minorities  and  women  to  positions  of 
greater  responsibility: 

(5)  Encourage  minority  and  female 
entrepreneurs  to  conduct  business  with 
all  parts  of  its  operation:  and 

(6)  Analyze  the  results  of  its  efforts  to 
recruit,  hire,  promote,  and  use  the 
services  of  minorities  and  women  and 
explain  any  difficulties  encountered  in 
implementing  its  equal  employment 
opportunity  program. 

17.  The  legislative  history  indicates 
that  this  subsection  conforms  in  large 
part  of  the  existing  EEO  program 
requirements  contained  in  S  76.311(f)  of 
the  rules.  For  example,  these  rules  state 
that  each  cable  entity  must  disseminate 
its  equal  opportunity  program  by  posting 
notices  in  its  offices  and  places  of 
employment  informing  employees,  and 
applicants  for  employment,  of  their 
equal  employment  opportunity  rights. 
This  section  of  the  Cable  Act  adds, 
however,  a  requirement  that  the 
Commission  design  rules  to  encourage 
cable  systems  to  conduct  business  with 
minority  and  women  entrepreneurs.  In 
the  Notice,  we  indicated  that  we  believe 
this  can  be  accomplished  by  requiring 
cable  entities,  to  the  extent  possible,  to 
affirmatively  seek  bids  from  minority 
and  female  entrepreneurs  for  contracted 
work. 

18.  The  commenting  parties  generally 
agree  with  our  proposed  approach  for 
revising  our  rules  concerning  the 
requirements  of  a  cable  system's  EEO 
program.  In  particular,  most  parties  are 
in  favor  of  our  proposal  to  encourage 


cable  systems  to  conduct  business  with 
minority  and  female  entrepreneurs. 
Accordingly,  we  are  amending  our  rules 
to  incorporate  the  provisions  of  section 
634(d)(2)  as  proposed  in  the  Notice. 

V.  Monitoring  of  EEO  Performance 

19.  Section  364  of  the  Cable  Act 
requires  that  the  Commission  monitor 
the  EEO  performance  of  cable  entities. 
The  statute  requires  that  all  entities  with 
more  than  five  full-time  employees  file 
an  annual  employment  report  with  the 
Commission.  Furthermore,  the 
Commission  is  required  to  certify 
annually  that  each  cable  entity  is  in 
compliance  with  the  EEO  standards 
prescribed  in  paragraphs  (b),  (c).  and  (d) 
of  Section  634.  TTiis  certification  is  to  be 
based  on  information  in  the  possession 
of  the  Commission,  including  the  annual 
reports.  The  Commission  also  must 
investigate  each  cable  entity  at  least 
once  in  five  years  to  review  its 
employment  policies  and  practices  and 
to  verify  the  accuracy  of  its  annual 
employment  reports. 

20.  In  the  Notice,  the  Commission 
proposed  a  comprehensive  revision  of 
its  EEO  reporting  requirements  and 
compliance  procedures  to  reflect  the 
provisions  of  section  634  of  the  Cable 
AcL  The  Commission  proposed  to  delete 
the  rule  requiring  each  cable  operator  to 
file  a  copy  of  its  EEO  program  and  to 
replace  it  with  a  new  procedure  for 
certifying  compliance  with  our  EEO 
requirements.  The  new  certification  and 
investigation  procedures  would  be 
based  on  information  submitted  on  a 
revised  Form  395A.  "Cable  Television 
Annual  Employment  Report  and 
Application  for  Certification,"  and  a 
new  Form  397,  "Cable  Television  Equal 
Employment  Opportunity  Investigation 
Form.">*  As  proposed.  Form  395A 
would  satisfy  the  Cable  Act's  annual 
reporting  requirement  and  provide  the 
Commission  with  sufficient  additional 
information  for  certification.  The 
Commission  made  specific  proposals  for 
certification  based  on  these  reports, 
including  the  use  of  the  existing  EEO 
processing  guidelines.  The  proposed 
new  Form  397  would  eUcit  more  detailed 
information  and  would  be  submitted 
once  every  five  years,  in  lieu  of  the  Form 
395A.  The  Form  397  reports  would  be 
the  basis  of  the  Commission's 
investigation  of  cable  systems'  EEO 
performance.  The  Commission  also 
proposed  to  allow  arrangements  with 
multiple  system  operators  (MSOs)  for 
the  coordinated  review  of  their  CEO 
reports. 

21.  In  developing  proposals  for  the 
reporting  formats  and  the  certification 


and  investigation  procedures,  we 
considered  several  criteria.  First,  the 
reporting  requirement  must  provide  the 
Commission  with  sufficient  information 
to  enable  us  to  implement  fully  our 
statutory  EEO  enforcement 
responsibilities.  Second,  we  attempted 
to  minimize  the  reporting  burden  on 
individual  cable  operators.  Finally,  in 
order  to  process  the  required  data  from 
more  than  5,000  employment  units  every 
year,  we  sought  procedures  that  would 
be  feasible  for  us  to  administer  and 
would  allow  us  to  automate  much  of  our 
review  of  cable  system  EEO 
performance. 

A.  Annual  Employment  Reports 

22.  Section  634(d)(3)  of  the  Cable  Act 
requires  that  each  cable  entity  with 
more  than  five  full-time  employees  file 
an  aimual  emploj'ment  report  that 
identifies  full-time  and  part-time 
employees  by  race  and  sex  in  each  of 
the  following  job  categories: 

(A)  Officials  and  managers: 

(B)  Professionals: 

(C)  Technicians: 

(D)  Sales  persons; 

(E)  Office  and  clerical  personnel: 

(F)  SkiUed  craft  persons; 

(G)  Semiskilled  operatives:   - 
(H)  Unskilled  laborers;  and 
(I)  Service  workers.  •  • 

This  reporting  requirement  is  similar  to 
the  Commission's  existing  Form  395A. 
The  Cable  Act  also  requires  that  the 
annual  report  include  the  number  of 
minorities  and  women  in  the  relevant 
labor  market  for  each  of  the  specified 
job  categories.  The  Cable  Act  further 
specifies  that  the  reports  shall  be 
available  at  the  central  office  and  at 
every  location  where  more  than  five  full- 
time  employees  are  assigned  to  work. 

23.  Upon  review  of  the  record  in  this 
proceeding,  we  have  developed  revised 
annual  EEO  reporting  requirements  that 
we  believe  will  provide  adequate 
information  for  our  certification  activity 
with  the  minimum  burden  on  all  parties 
involved.  The  various  aspects  of  the 
revised  EEO  annual  reporting 
requirement  are  discussed  below. 

24.  Filing  Requirements.  As  proposed 
in  the  Notice,  each  employment  unit  and 
headquarters  unit  with  more  than  five 
full-time  employees  would  submit  a 
revised  Form  395A  each  year.  This  form 
would  request  identifying  information 
about  the  cable  employment  unit  (name. 


' '  See  Notice.  Appendices  B  and  C. 


"  These  job  categories  are  determined  b>-  the 
Office  of  Management  and  Budget  and  are  presently 
used  by  the  Commission  for  its  EEO  reporting 
requirements.  These  categories  are  also  used 
govenunent-wide  for  all  industries.  Sep  Nolkx 
Appendix  B  for  complete  definitions  of  these  lenas. 
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is  not  required  to  submit  an  annual 
employment  report. 

26.  The  Office  of  Communication  of 
the  United  Church  of  Christ  and  Action 
for  Children's  Television  (UCC/ACT) 
and  OMB  request  that  we  clarify  the 
date  that  the  annual  report  is  due  at  the 
Commission.  UCC/ACT  notes  that  the 
proposed  instructions  indicate  that  Form 
395A  must  be  submitted  by  May  1  and 
the  proposed  form  requires  a  response 
within  60  days  of  receipt.  The  Joint 
Commenters  recommend  that  the 
Commission  permit  an  employment  unit 
to  change  its  reporting  period  if  there  is 
a  change  of  ownership. 

27.  The  Form  395A  reports  will  be 
required  to  be  submitted  by  May  1  of 
each  year.  After  consideration  of  these 
comments,  we  are  adopting  filing 
requirements  that  include  some 
modifications  of  our  initial  proposals. 
We  will  require  each  cable  employment 
unit  with  six  or  more  full-time 
employees  to  submit  Form  395A 
annually.  The  statistical  information 
contained  on  the  Form  395A  should  be 
based  on  one  pay  period  during  January, 
February,  or  March,  as  proposed  in  the 
Notice.  '* 

28.  We  will  not.  in  general,  require  an 
annual  submission  from  cable  entities 
with  fewer  than  six  full-time  employees. 
However,  we  will  require  such  entities 
to  initially  identify  that  they  have  less 
than  six  employees  and  are  not  subject 
to  the  statistical  reporting  requirements. 
This  information  would  be  provided  by 
a  one-time  certification  on  page  one  of 
the  Form  395A  that  the  unit  has  fewer 
than  six  full-time  employees. "Of 
course,  if  such  a  cable  entity  increased 
its  workforce  to  six  of  more  full-time 
employees,  it  would  then  become 
subject  to  the  full  Form  395A  reporting 
requirements.  On  the  other  hand,  if  a 
cable  entity  reduces  its  workforce  to 
fewer  than  six  full-time  employees,  it 


"These  provisions  apply  to  cable  entities  as 
employment  units.  Each  cable  system  may  be 
considered  a  separate  employment  unit.  However, 
where  two  or  more  cable  systems  are  under 
common  ownership  or  control  and  are  interrelated 
in  their  local  managmenl.  operation  and  utilization 
of  employees,  they  shall  consititute  a  single 
employment  unit.  A  multiple  system  operator  shall 
treat  as  a  separate  employment  unit  each 
headquarters  office  to  the  extent  that  work  of  the 
office  is  primarily  related  to  the  operation  of  more 
than  one  employment  unit. 

"In  the  first  year  of  the  implementation  of  the 
EEO  reporting  requirements,  we  will  send  a  copy  of 
the  new  Form  395A  to  all  cable  entities  that  are 
presently  required  to  file  annual  employment 
reports.  All  cable  units  will  be  required  to  submit 
either  a  full  report  or  page  one  of  Form  395A. 
certifying  that  they  have  fewer  than  six  full-time 
employees.  After  this,  only  those  entities  with  six  or 
more  full-time  employees  or  those  entities  that  filed 
a  full  report  the  previous  year  will  be  subject  to  a 
reporting  requirement. 


would  be  subject  only  to  the  page  one 
identification  requirement. 

29.  We  believe  that  these  reporting 
requirements  are  appropriate  under  the 
provisions  of  the  Cable  Act.  In  additioti. 
we  believe  that  this  approach  will 
satisfy  our  administrative  need  for 
information  to  determine  which  cable 
entities  are  required  to  file  reports  while 
minimizing  the  impact  of  our  efforts  to 
obtain  this  information  on  cable  entities 
with  fewer  than  six  full-time  employees. 

30.  In  view  of  OMB's  request,  we  are 
adding  a  statement  to  the  revised  Form 
395A  to  inform  the  respondent  that  the 
information  requested  is  for  the  purpose 
of  determining  compliance  vilh  sections 
634  (b).  (c)  and  (d)  of  the 
Communications  Act  and  th  it  a 
response  is  mandatory. 

31.  Employment  Data.  In  the  Notice, 
we  proposed  to  continue  to  use  the 
existing  format  for  reporting  the  number 
of  full-time  employees  by  job  category 
on  Form  395A.  Commenters  generally 
favored  our  approach  for  collecting  the 
required  annual  employment  data.  For 
example.  NCTA  states  that  the  proposed 
form  is  already  familiar  to  the 
Commission  and  the  industry,  is 
consistent  with  the  statute,  and  is  an 
appropriate  tool  for  gathering 
information  concerning  EEO 
performance.  However,  NCTA  suggests 
reversing  the  order  of  the  headings  for 
race,  sex  and  national  origin 
classifications  to  conform  to  EEOC's 
EEO-1  form  that  is  required  from  cable 
entities  with  more  than  100  employees. 
OMB  asserts  that  the  Commission's 
proposal  goes  beyond  the  statute.  Since 
the  statute  only  requires  that  employees 
be  classified  by  race  and  sex,  OMB 
states  that  we  should  exclude  all 
requests  for  information  regarding 
ethnic  background  [e.g.,  Hispanic). 
American  Women  in  Radio  and 
Television  (AWRT)  requests  that  we 
define  the  word  "full-time,"  especially 
as  it  might  effect  sales  representatives 
whose  work  hours  may  not  be  fixed. 
AWRT  and  the  Joint  Commenters 
request  a  clarification  of  how  to  report 
employees  on  leave,  those  terminated 
but  still  on  the  payroll  and  contract 
employees. 

32.  In  the  Notice,  we  also  requested 
comments  on  whether  the  job  titles 
listed  for  each  job  category  were 
appropriate.  The  legislative  history 
provides  no  specific  guidance  regarding 
an  appropriate  definition  for  each  of  the 
job  categories  for  the  annual  reporting 
form  and  the  investigation  processes. 
However,  the  House  report  notes  "that 
the  Commission  has  not  recently 
reconsidered  the  job  category 
definitions  required  for  the  existing 
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annual  statistical  employment  report." 
The  House  then  directs  the  Commission 
to  reexamine  these  "job  categories  for 
the  specific  purpose  of  ensuring  that  the 
definitions  accurately  reflect  the  nature 
of  the  categories  and  the  specific 
positions  within  them.*" 

33.  Most  of  the  parties  commenting  on 
this  issue  believe  that  the  job  categories 
should  not  be  changed.  Commenters, 
such  as  NCTA,  the  Equal  Employment 
Advisory  Council  (EELAC),  Centel  and 
the  Joint  Commenters,  note  that  these 
are  the  classifications  used  by  EEOC 
and  should  be  retained.  In  particular, 
NCTA  and  the  Joint  Commenters  state 
that  the  existing  general  definitions  of 
job  categories  allow  the  cable  operator 
the  flexibility  needed  to  report  tfie  wide 
range  of  employees  within  cable    . 
companies, 

34.  Several  commenters  suggest  minor 
changes  to  the  list  of  job  titles.  For 
example,  NCTA  and  the  Joint 
Commenters  recommend  the  addition  of 
"salaried  super\'isors  who  are  members 
of  management"  to  the  job  category 
titled  officers  and  managers.  EEOC 
suggests  that  the  word  "person"  should 
be  replaced  by  either  "technican"  or 
''worker"  [i.e.,  camera  technician 
instead  of  cameraperson).  EEOC  also 
believes  that  stagehands  should  be 
moved  from  the  technical  to  the  laborer 
category  and  that  it  is  more  appropriate 
to  classify  computer  operators  in  the 
office  and  clerical  workers  category 
than  in  the  technical  category,  as  they 
are  now  classified.  Further.  EEOC 
suggests  additional  minor  modifications 
to  the  job  titles  listed  in  each  job 
category. 

35.  A  few  commenters,  such  as 
AWRT,  UCC/ACT,  and  the  New  York 
City  Bureau  of  Labor  Statistics  (NYC), 
believe  that  the  job  titles  should  be  more 
cable  industry  specific.  UCC/ACT  has 
specific  suggestions  for  cable  industry 
job  titles  to  be  added.  '^^  AWRT  states 
that  doing  this  would  facilitate 
completion  of  the  employment  report 
and  would  ensure  uniformity  in  the 
categorization  of  positions.  Also,  AWRT 
suggests  that  the  general  descriptions  of 
each  job  category  be  made  more 
complete. 

36.  The  Cable  Act  also  requires  each 
cable  entity  to  provide  annual  data  on 
part-time  employment  by  race  and  sex. 
This  requirement  is  similar  to  that  of  our 
current  rules.  In  order  to  minimize  the 
reporting  burden,  we  proposed  to  revise 
our  rules  to  combine  these  data  into  two 
categories.  The  first  groupings  would 


■-■"See  House  Report  at  91.  em 

"  For  example.  UCC/ACT  believes  that  the  public  we 

access  director  should  be  included  in  the  officials  em 

and  managers  job  category.  for 
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annual  statistical  employment  report." 
The  House  then  directs  the  Commission 
to  reexamine  these  "job  categories  for 
the  specific  purpose  of  ensuring  that  the 
definitions  accurately  reflect  the  nature 
of  the  categories  and  the  specific 
positions  within  them." 

33.  Most  of  the  parties  commenting  on 
this  issue  believe  that  the  job  categories 
should  not  be  changed.  Commenters, 
such  as  NCTA.  the  Equal  Employment 
Advisory  Council  (EELAC),  Centel  and 
the  Joint  Commenters,  note  that  these 
are  the  classifications  used  by  EEOC 
and  should  be  retained.  In  particular, 
NCTA  and  the  Joint  Commenters  state 
that  the  existing  general  definitions  of 
job  categories  allow  the  cable  operator 
the  flexibility  needed  to  report  die  wide 
range  of  employees  within  cable    . 
companies. 

34.  Several  commenters  suggest  minor 
changes  to  the  list  of  job  titles.  For 
example,  NCTA  and  the  Joint 
Commenters  recommend  the  addition  of 
"salaried  super\'isor8  who  are  members 
of  management"  to  the  job  category 
titled  officers  and  managers.  EEOC 
suggests  that  the  word  "person"  should 
be  replaced  by  either  "technican"  or 
•''worker"  [i.e.,  camera  technician 

instead  of  cameraperson).  EEOC  also 
believes  that  stagehands  should  be 
moved  from  the  technical  to  the  laborer 
category  and  that  it  is  more  appropriate 
to  classify  computer  operators  in  the 
office  and  clerical  workers  category 
than  in  the  technical  category,  as  they 
are  now  classified.  Further.  EEOC 
suggests  additional  minor  modifications 
to  the  job  titles  listed  in  each  job 
category. 

35.  A  few  commenters,  such  as 
AWRT.  UCC/ACT,  and  the  New  York 
City  Bureau  of  Labor  Statistics  (NYC), 
believe  that  the  job  titles  should  be  more 
cable  industry  specific.  UCC/ACT  has 
specific  suggestions  for  cable  industry 
job  titles  to  be  added.  *'  AWRT  states 
that  doing  this  would  facilitate 
completion  of  the  employment  report 
and  would  ensure  uniformity  in  the 
categorization  of  positions.  Also.  AWRT 
suggests  that  the  general  descriptions  of 
each  job  category  be  made  more 
complete. 

36.  The  Cable  Act  also  requires  each 
cable  entity  to  provide  annual  data  on 
part-time  employment  by  race  and  sex. 
This  requirement  is  similar  to  that  of  our 
current  rules.  In  order  to  minimize  the 
reporting  burden,  we  proposed  to  revise 
our  rules  to  combine  these  data  into  two 
categories.  The  first  groupings  would 


include  the  upper  four  job  categories 
(i.e.,  officials  and  managers, 
professionals,  technicians  and  sales 
persons)  and  the  second  would  be  the 
total  of  all  job  categories.  We  requested 
comment  on  whether  this  information 
would  fuinil  the  requirements  of  the 
statute. 

37.  UCC/ACT  and  the  Black  Citizen's 
for  a  Fair  Media,  et  al.  (BCFM)  state 
that  this  proposal  would  be  inadequate 
and  a  violation  of  the  Cable  Act  because 
it  explicitly  requires  data  for  each  of  the 
nine  job  categories.  Further,  BCFM 
asserts  that  this  would  make  it  more 
difficult  to  evaluate  whether  minority 
and  female  employees  are  gaining 
access  to  part-time  jobs.  EEOC 
recommends  two  alternative  sets  of 
classifications  for  reporting  these  data. 
They  suggest  either  "white  collar" 
{comprising  the  upper  five  job 
categories)  and  "blue  collar  and  service 
workers"  {comprising  the  remaining  four 
job  categories)  or  "white  collar  and 
service  workers"  {comprising  the  upper 
five  job  categories  and  the  ser\ace 
worker  category)  and  "blue  collar" 
{comprising  skilled  craftpersons. 
semiskilled  operatives  and  unskilled 
laborers).  **  Finally,  Cole.  Raywid  & 
Braverman,  on  behalf  of  cable  operators 
{Cable  Operators),  requests  a  further 
explanation  of  how  the  Commission  will 
take  these  data  into  account  when  the 
cable  entity's  employment  profile  is 
compared  to  the  processing  guidelines. 

38.  Under  the  reporting  requirements 
we  are  adopting,  all  EEO  units  or 
headquarters  units  employing  more  than 
five  full-time  employees  will  be  required 
to  complete  the  data  portion  of  Form 
395A."  However,  we  are  modifying  the 
format  for  submitting  these  data  to 
conform  with  EEOC's  EEO-1  form.  We 
believe  that  this  approach  will  minimize 
the  reporting  burden,  particularly  for 
those  cable  operators  subject  to  EEOC's 
reporting  requirements. 

39.  The  revised  format  will  consist  of 
a  grid  identical  to  the  one  on  the  EEO-1 
form.  For  each  EEO  unit  or  headquarters 
unit  with  more  than  five  full-time 
employees,  the  cable  entity  will  enter 


'•*See  House  Report  at  91. 

*'For  example.  UCC/ACT  believes  thai  the  public 
access  director  should  be  included  in  the  officials 
and  managers  job  category. 


--  EECO  and  NCTA  also  note  an  inconsistency 
between  the  text  of  the  Notice  and  the  proposed 
Form  395A  in  Appendix  E  In  the  Notice,  we  stated 
that  the  two  groupings  for  part-time  statisticB  would 
be  the  upper  four  job  categories  and  the  aggregate 
of  all  other  categories.  However,  the  proposed  form 
groups  the  data  by  upper  four  job  categories  and  the 
total  of  all  job  categories.  NCTA  prefers  the  format 
on  the  proposed  form  since  it  is  consistent  with  the 
current  evaluation  of  the  data.  As  indicated  in 
paragrph  39.  we  are  including  part-time  and  full- 
time  employees  in  the  same  table. 

"  A  full-time  employee  will  be  defined  as  an 
employee  who  regularly  works  al  least  30  hours  per 
week.  This  is  the  same  definition  of  full-time 
emploj-ees  that  is  currently  used  by  the  Commission 
for  broadcast  EEO  reporting  purposes. 


the  number  of  employees.  fuU-time,  part- 
time,  apprentice  or  on-the-job-  trainee, 
for  each  job  category  by  sex  and  race  or 
national  origin  classification.*^  Those 
units  that  flle  an  EEO-1  form  may 
substitute  a  copy  of  that  filing  as  an 
attachment  to  the  Commission's  form  if 
they  choose.  This  will  eliminate 
duplication  of  preparation  effort  for 
those  entities  that  must  also  file  with  the 
EEOC. 

40.  In  spite  of  OMB's  objection  to  the 
collection  of  data  regarding  ethnicity  as 
well  as  race  and  sex.  we  will  continue  to 
request  these  data.  All  of  the  ethnic  or 
national  origin  classifications  mentioned 
in  the  Commission's  proposal  are 
recognized  by  OMB,  EEOC  and  the 
Commission  as  minority  groups.**  In 
fact  in  many  areas,  ethnic  or  national 
origin  minorities  are  the  largest  minority 
group  in  the  labor  force  [e.g..  Hispanics 
in  El  Paso.  Texas).  Thus,  data  on 
significant  groups  covered  by  the 
affirmative  action  provisions  of  the 
Cable  Act  would  not  be  available  if  the 
ethnic  and  national  origin  classifications 
were  deleted  from  the  form. 

41.  We  see  no  reason  to  change  the 
job  categories  or  their  definitions  at  this 
time.  We  believe  that  the  job  categories, 
their  definitions  and  most  of  the 
suggested  job  titles  are  generally 
appropriate  as  proposed  in  the  Notice. 
liiese  are  the  job  categories  listed  in  the 
statute  and  are  the  same  as  those  used 
by  EEOC  on  its  Form  EEO-1.  Further, 
our  description  of  each  job  category  is 
identical  to  that  of  EEOC. 

42.  The  job  tides  listed  for  each  job 
category  are  intended  to  give  an 
indication  of  the  types  of  cable  industry 
jobs  that  are  likely  to  be  consistent  with 
the  responsibilities  described  for  each 
job  category.  We  are  satisfied  that  most 
of  the  job  tides  included  in  each  job 
category  are  appropriate  for  the  cable 
industry.  Moreover,  we  do  not  believe  it 


"This  procedure  eliminates  the  separate 
reporting  format  for  part-time  employees.  Based  on 
our  experience  with  the  broadcast  industry,  we 
requested  these  data  separately  for  the  cable 
industry  because  we  feared  that  possible 
differences  tietween  the  hiring  practices  for  full-time 
and  part-time  employees  might  skew  the  entity's 
employment  profile.  A  cursory  review  of  Form  395A 
data  previously  submitted  to  the  Commission 
indicates  that  temporary  or  part-time  employment  ia 
not  significant  in  the  cable  industry.  Therefore,  we 
believe  that  It  is  appropnale  to  combine  all 
employment  statistics  in  ooe  report.  Furthermore, 
there  is  no  indication  that  discrimination  is  more 
likely  to  occur  against  part-time  employees  than 
against  full-time  employees.  If  so.  we  believe  the 
Commission  will  become  aware  of  its  existence 
through  complaints  or  during  the  periodic 
investigstioa. 

^For  example,  the  Form  EEO-1.  includes  elhmc 
classifications.  See  also  section  309(l)(3)(C)(ii|  of  the 
Communications  Act  of  1934.  as  amended  (lottery 
provision  definition  of  minority  group). 
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is  necessary  to  add  job  titles.  Additional 
titles  would  ikely  not  correspond  with 
the  employn  ent  classifications  of  many 
cable  systems  and  could  be  particularly 
cumbersom^  in  cases  where  an 
individual  employee's  responsibilities 
overlapped  ( iassifications.  As  currently 
defined,  the  job  categories  allow  each 
cable  operal  3r  the  flexibility  to  classify 
each  emplovee  in  the  manner  that  best 
represents  h  s  or  her  duties  and 
responsibilities.** Should  any  questions 
arise  regard!  ng  the  classification  of 
employees  on  the  annual  report,  the 
Commission  may  require  additional 
documentatian  in  the  context  of  the 
periodic  invi  istigation  or  through  a 
Multiple  Sys  tern  Operator  Reporting 
Agreement  ( <ARA]  (see  discussion 
below).  For  i  hese  reasons,  we  will  adopt 
the  job  titles  and  descriptions  as 
proposed  in  ;he  Notice  with  only  minor 
modificatior  s  (i.e.,  replacing  the  word 
"person"  wi  h  "worker"  or  "technician" 
as  suggestec  by  the  EEOC)  and  to 
eliminate  ce  tain  classifications  such  as 
"weaver"  th  it  clearly  do  not  pertain  to 
the  cable  in(  ustry. 

43.  Labor ,  vrce  Data.  As  set  forth  in 
section  634((  )(3)  of  the  Cable  Act,  the 
annual  stati!  tical  report  must  also 
include  the  r  umbers  of  minorities  and 
women  in  th ;  relevant  labor  market  for 
each  job  cati  igory.  Accordingly,  we 
proposed  to  add  this  information  to  the 
existing  Forn  395A.  In  the  Notice,  we 
stated  that  ve  believed  that  these  labor 
force  data  were  available  through  each 
state's  emphiyment  security  division 
and  accessit  le  at  an  employment  center 
located  near  the  cable  system.  We 
requested  comments  on  the  availability 
of  labor  fore;  data  on  an  aggregate  basis 
and  by  occu  lational  availability. 

44.  We  alsa  noted  that  labor  force 
data  are  generally  available  on  a  county 
basis,  or  aggregated  by  standard 
metropolitar  statistical  area  (SMSA), 
metropolitar  statistical  area  (MSA)  or 
primary  metropolitan  statistical  area 
(PMSA)  basis."  We  proposed  that  a 
cable  emplo;  rment  unit  use  data  for  the 
the  MSA  wh  »re  its  employment  office  is 
located.  If  th  b  employment  office  is  not 
located  in  ar  MSA,  we  stated  that 
county  data  :ould  be  used.  For 
headquarter!  i  units,  we  indicated  that 


.Me< 


**  However, 
stagehands  shoi^ld 
that  the  title 


accept  the  EEOC's  suggestion  that 
t>e  recategorized  as  laborers,  and 
"weavers"  be  eliminated. 
"Prior  to  196; .  data  were  available  on  an  SMSA 
(Standard  Meteiopolitan  Statistical  Area)  basis.  In 
1983,  OMB  chan  jed  the  reporting  unit  from  SMSA  to 
MSA.  These  tw(  areas  are  equivalent.  See 
Metropolitan  Stitisticol Areas  1983.  published  by 
the  OfTice  of  Ma  nagement  and  Budget.  An  MSA  is  a 
geographic  area  that  consists  of  a  central  city,  the 
county  in  which  it  is  located  and  contiguous 
counties  with  a  ligh  degree  of  economic  and  social 
intergration  wit]  i  the  central  city. 


national  data  may  be  the  most 
appropriate.  We  sought  comments  also 
on  the  geographic  area  that  is  most 
appropriate  for  reporting  the  relevant 
labor  market  for  employment  and 
headquarters  units. 

45.  EEOC  states  that  the  data  we  seek 
are  available  through  the  research 
offices  of  each  state's  employment 
security  agency.  OMB  states  that  they 
have  contracted  several  of  these  state 
agencies  to  request  information  on 
women  and  minorities  in  the  labor  force. 
The  data  these  state  agencies  had  were 
reprints  of  U.S.  Department  of  Labor 
statistical  reports  based  on  census  data. 
OMB  claims  that  our  requirements  that 
cable  entities  supply  the  Commission, 
one  Federal  agency,  with  data  produced 
by  another  Federal  agency  is  wasteful 
and  ge  burdensome.  OMB  believes  that 
we  could  meet  the  requirements  of  the 
statute  by  supplying  each  entity  with  the 
appropriate  census-based  data.  If 
necessary,  the  cable  operator  could  add 
and  explain  any  adjustments  that  would 
more  accurately  reflect  the  local  labor 
market.  The  American  Legal  Foundation 
(ALF)  contends  that  we  should  only 
require  the  submission  of  occupational 
availability  data  where  it  is  readily 
available.  Centel,  in  its  reply,  suggests 
that  other  data  bases  may  be  available 
in  the  marketplace.  Centel  believes  that 
the  Commission  should  investigate  the 
availability  of  these  alternative  sources 
and  establish  criteria  for  using 
alternative  sources. 

46.  Many  parties  commented  on  the 
issue  of  the  appropriate  geographic  unit 
of  the  relevant  labor  market.  For 
individual  employment  units,  the  Joint 
Commenters,  NCTA  and  the  Cable 
Operators  comment  that  cable  operators 
should  have  the  discretion  to  submit  the 
labor  market  statistics  that  they  believe 
are  the  most  appropriate  for  their 
community.  These  commenters 
generally  note  that  the  Cable  Act  does 
not  require  any  particular  rigid 
definition  of  the  local  labor  force.  NCTA 
and  the  Joint  Commenters  state  that 
factors  such  as  location,  geography, 
-transportation  and  the  local  economy 
affect  a  cable  entity's  employment 
circumstances.  NCTA  suggests  that  a 
cable  system  be  allowed  to  choose  the 
MSA,  the  county  or  the  franchise  area 
as  the  relevant  labor  market.  ALF  and 
the  Joint  Commenters  concur  with 
NCTA  that  franchise  area  should  be 
added.  Additionally,  the  Joint 
Commenters  suggest  that  the 
Commission  adopt  guidelines  to  assist 
cable  entities  in  defining  the  relevant 
labor  market.  EEAC  recommends  that 
the  Commission  adopt  the  Office  of 
Federal  Contract  Compliance  Programs' 


(OFCCP)  approach  that  recognizes  that 
there  may  be  qualified  applicants  in  the 
local  labor  force  for  entry  level  positions 
but  many  firms  recruit  nationwide  for 
high  level  or  highly  technical  positions.** 
UCC/ACT  asserts  that  the  labor  force 
data  should,  as  early  as  possible, 
approximate  the  labor  force  of  the  area 
served  by  the  cable  system,  and  not  just 
the  area  where  the  cable  unit's 
employment  office  is  located.  According 
to  NCTA,  the  Conmiission  should 
assume  that  the  cable  operator's  choice 
is  reasonable  and  justifiable.  The  Cable 
Operators  suggest  that  if  an  area  other 
than  the  MSA,  or  county  where  the 
employment  unit  is  outside  the  MSA,  is 
chosen,  then  it  could  be  justified  at  the 
time  of  the  five-year  investigation. 

47.  Regarding  the  appropriate 
geographic  unit  for  labor  force  data  for 
headquarters  units,  many  parties,  such 
as  UCC/ACT,  the  Cable  Operators, 
NCTA,  Centel  and  the  Joint 
Commenters,  comment  that  the  national 
labor  market  may  be  relevant  for  the 
upper  level  positions  for  which 
individuals  may  be  willing  to  relocate. 
However,  many  believe  that  this  choice 
is  unrealistic  for  most  middle 
management,  sales,  clerical,  technical 
and  skilled  labor  jobs  that  are  likely  to 
be  filled  by  individuals  who  live  in  the 
area  immediate  to  the  headquarters  unit. 
ALF  and  NCTA  state  that  the 
Commission  has  previously  treated 
headquarters  units  in  the  same  manner 
as  other  cable  employment  units  and 
applied  MSA  data  to  those  entities 
located  in  an  MSA  and  county  data  to 
those  located  outside  an  MSA.  NCTA 
believes  that  the  Commission  should 
adopt  a  flexible  approach,  accepting 
MSA,  county  or  franchise  area  data.  The 
submitted  data  should  be  assumed  to  be 
reasonable  and  valid,  in  NCTA's  view. 
According  to  ALF.  if  the  Commission 
adopts  the  proposal  to  apply  national 
data  to  headquarters  units,  then  these 
entities  also  should  be  allowed  to 
submit  county  and  MSA  data.  Centel 
states  that  each  headquarter's  unit 
should  have  the  discretion  to  chose  the 
relevant  market  for  its  various  job 
categories. 

48.  Other  commenters  focused  on  the 
mechanics  of  submitting  the  data  to  be 
required  on  Form  395A.  OMB,  for 
example,  states  that  the  instructions  do 
not  explain  how  to  complete  the  boxes 


"The  Federal  Contract  Compliance  Manual 
section  2-160.Sa  stales  in  part:  The  area  in  which  a 
contractor  can  reasonably  recruit  will  often  be 
different  from  [the]  immediate  labor  area, 
depending  upon  the  skills  involved  in  the  job  group, 
and  thus  will  often  exert  a  controlling  influence  on 
the  requisite  skills  availability  data  that  are 
appropriate  for  use  in  the  analysis. 
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labeled  SMSA.  MSA.  PMSA  and  county. 
OMB  also  states  that  we  do  not  define 
the  terms  "available  labor  force," 
"occupational  availability"  or  "source" 
and  we  do  not  explain  which  sources 
would  be  acceptable.  The  commenters 
also  note  that  the  Form  395A 
instructions  are  not  clear  as  to  whether 
occupational  availability  data  should  be 
reported  in  the  form  of  absolute 
numbers  or  percentages.  UCC/ACT  and 
NYC  suggest  that  labor  force  data 
should  be  reported  using  the  same  grid 
that  is  required  for  full-time  employment 
statistics  to  avoid  counting  minority 
w&men  twice. 

49.  As  set  forth  in  section  634(d)(3)  of 
the  Cable  Act,  it  is  the  responsibility  of 
each  entity  filing  a  statistical  report  to 
include  not  only  a  breakdown  of  its  own 
employees  by  race  and  sex  but  also  a 
comparable  report  on  the  number  of 
minorities  and  women  in  the  relevant 
labor  market.  Section  634(d)(2)(C) 
requires  the  system  operator  to  use  data 
of  this  type  to  "evaluate  its  employment 
profile  and  job  turnover  against  the 
availability  of  minorities  and  women  in 
its  franchise  area  (emphasis  added)." 
The  legitimate  point  has  been  raised  in 
the  OMB  filing  that  it  makes  little  sense 
for  the  Federal  government  to  collect 
labor  force  information  through  the 
census  process,  require  businesses  to 
obtain  that  data  from  the  Federal 
government,  and  then  require  that  they 
refile  it  with  the  Federal  government.  To 
the  extent  this  back-and-forth  filing  can 
be  eliminated  it  clearly  should  be.  The 
statute  remains  clear,  however,  that 
there  is  a  filing  requirement  on  the  part 
of  the  system  operator  and  it  must  have 
the  information  before  it  in  any  case  to 
comply  with  the  evaluation 
requirements  of  section  634(d)(2)(C). 
Moreover,  while  some  general  guidance 
can  be  provided  as  to  the  scope  of  the 
"relevant  labor  market"  the  statute,  by 
imposing  the  filing  obligation  on  the 
system  operator,  appears  to  impose  on 
the  system  the  initial  task  of  defining 
that  area  as  well.  Thus,  we  cannot 
simply  exempt  systems  from  this  part  of 
the  filing  obligation.  To  minimize  the 
burden  of  this  requirement  and  in 
recognition  of  the  point  raised  by  OMB, 
we  are  investigating  the  possibility  of 
supplying  each  cable  employment  unit 
with  the  county  or  MSA  labor  force 
statistics  for  each  individual  cable  entity 
on  Form  395A  before  it  is  sent  to  the 
operator.  The  statute  is  specific, 
however,  that  it  is  the  operator's 
responsibility  Jo  have  and  to  file  this 
information  regardless  of  whether  the 
Commission  is  able  to  develop  a  system 
for  making  the  data  more  readily 
available.  The  EEOC,  however,  has  this 
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labeled  SMSA.  MSA,  PMSA  and  county. 
OMB  also  states  that  we  do  not  define 
the  terms  "available  labor  force." 
"occupational  availability"  or  "source" 
and  we  do  not  explain  which  sources 
would  be  acceptable.  The  commenters 
also  note  that  the  Form  395A 
instructions  are  not  clear  as  to  whether 
occupational  availability  data  should  be 
reported  in  the  form  of  absolute 
numbers  or  percentages.  UCC/ACT  and 
NYC  suggest  that  labor  force  data 
should  be  reported  using  the  same  grid 
that  is  required  for  full-time  employment 
statistics  to  avoid  counting  minority 
wftmen  twice. 

49.  As  set  forth  in  section  634(d)(3)  of 
the  Cable  Act,  it  is  the  responsibility  of 
each  entity  filing  a  statistical  report  to 
include  not  only  a  breakdown  of  its  own 
employees  by  race  and  sex  but  also  a 
comparable  report  on  the  number  of 
minorities  and  women  in  the  relevant 
labor  market.  Section  634(d)(2)(C) 
requires  the  system  operator  to  use  data 
of  this  type  to  "evaluate  its  employment 
profile  and  job  turnover  against  the 
availability  of  minorities  and  women  in 
its  franchise  area  (emphasis  added)." 
The  legitimate  point  has  been  raised  in 
the  OMB  filing  that  it  makes  little  sense 
for  the  Federal  government  to  collect 
labor  force  information  through  the 
census  process,  require  businesses  to 
obtain  that  data  from  the  Federal 
government,  and  then  require  that  they 
refile  it  with  the  Federal  government.  To 
the  extent  this  back-and-forth  filing  can 
be  eliminated  it  clearly  should  be.  The 
statute  remains  clear,  however,  that 
there  is  a  filing  requirement  on  the  part 
of  the  system  operator  and  it  must  have 
the  information  before  it  in  any  case  to 
comply  with  the  evaluation 
requirements  of  section  634(d)(2)(C). 
Moreover,  while  some  general  guidance 
can  be  provided  as  to  the  scope  of  the 
"relevant  labor  market"  the  statute,  by 
imposing  the  filing  obligation  on  the 
system  operator,  appears  to  impose  on 
the  system  the  initial  task  of  defining 
that  area  as  well.  Thus,  we  cannot 
simply  exempt  systems  from  this  part  of 
the  filing  obligation.  To  minimize  the 
burden  of  this  requirement  and  in 
recognition  of  the  point  raised  by  OMB. 
we  are  investigating  the  possibihty  of 
supplying  each  cable  employment  unit 
with  the  county  or  MSA  labor  force 
statistics  for  each  individual  cable  entity 
on  Form  395A  before  it  is  sent  to  the 
operator.  The  statute  is  specific, 
however,  that  it  is  the  operator's 
responsibility  io  have  and  to  file  this 
information  regardless  of  whether  the 
Commission  is  able  to  develop  a  system 
for  making  the  data  more  readily 
available.  The  EEOC.  however,  has  this 


information  and  at  this  point  we  see  no 
insurmountable  obstacle  to  pre-printing 
it  on  the  aimual  forms  before  they  are 
mailed  out. 

50.  The  data  provided  and  used  by  the 
Commission  in  the  analysis  of  the  Form 
395A  will,  in  the  absence  of  an 
alternative  submission,  be  the  data  for 
the  MSA  in  which  the  employment 
office  is  located.  If  the  employment 
office  is  not  located  in  an  MSA,  the  data 
for  the  county  in  which  it  is  located  will 
be  used.  In  the  case  of  headquarters 
units,  we  will  use  national  labor  force 
statistics  for  the  top  four  categories  and 
local  data  of  the  lower  four  categories. 
We  believe  that  these  data  generally 
will  comport  with  the  hiring  practices  of 
cable  employment  offices  and 
headquarters  units. 

51.  We  will,  however,  allow  the  cable 
entities  to  substitute  alternative  labor 
force  data.  The  Cable  Act  places  the 
principal  responsibility  for  the 
identification  of  the  relevant  labor  force 
on  the  system  operator.  Although  under 
earlier  rules  the  Commission  had 
indicated  that  it  would  itself  undertake 
to  define  appropriate  labor  pools  using  a 
flexible  approach  based  on  a  review  of 
relevant  geographic  and  demographic 
considerations,  experience  indicates 
that  this  is  not  a  function  that  can  be 
performed  centrally  by  the  Commission 
with  any  facility  given  the  many 
variables  involved  and  our  lack  of 
information  concerning  labor  force 
hiring  patterns  for  the  thousands  of 
areas  where  there  are  cable  employment 
units  subject  to  the  reporting 
requirements.  We  have  generally  used 
either  MSA  or  county  data  in  the  past 
and  we  expect  that  such  data  will 
continue  to  be  relevant  to  the  majority 
of  situations  in  the  future  as  well.  We 
recognize,  however,  that  MSA  or  county 
area  data  may  not  always  be 
appropriate  and  their  use  could  be 
counterproductive.  Systems  must 
undertake  a  self-analysis  as  part  of  the 
affirmative  action  program  required  by 
the  Cable  Act  so  that  use  of  relevant 
data  rather  than  a  centrally  dictated 
arbitrary  standard  is  particularly 
important.**  The  use  of  alternative  labor 


"The  legislative  history  of  the  Cable  Act  suggests 
that  the  principles  set  forth  in  Title  VU  of  the  Civil 
Rights  Act  of  1964  should  govern  proceedings  before 
the  Commission  under  the  Cable  Act.  See  House 
Report  at  93.  Some  guidance  for  establishing  what 
should  be  considered  within  the  relevant  labor  area 
may  be  obtained  from  decisions  under  Title  VU.  In 
one  leading  case,  the  issue  was  whether  the  labor 
pool  for  Fairfax  County,  Virginia,  a  suburban 
Washington.  O.C.  county,  should  cover  the  whole  of 
the  Washington  SMSA.  The  court  concluded  that  it 
should  not,  citing  a  number  of  factors  contributing 
to  the  separation  of  Washington.  D.C.  and  Fairfax 
and  inhibiting  a  flow  of  applicants,  including  the 
distances  involved,  the  absence  of  conveniently 


force  data  must  be  accompanied  by  a 
brief  explanation  as  to  why  these  data 
are  more  appropriate  than  MSA  or 
county  data.  For  example,  such 
explanations  might  be  based  on  the  fact 
that  (a)  the  distance  of  the  employment 
unit  from  areas  of  minority 
concentration  in  the  MSA  is  great:  (b) 
commuting  from  those  areas  to  the  cable, 
unit  is  difficult  (such  difficulties  will 
usually  be  based  on  distance  but  may 
also  be  based  on  other  factors  such  as 
lack  of  public  transportation):  or  (c)  that 
recruitment  efforts  directed  at  tfae  MSA 
minority  labor  force  have  been 
fiTiitless.** 

52.  As  a  final  matter,  we  also  will  add 
more  explicit  instructions  and  definition 
of  terms  of  the  Form  395A,  as  requested 
by  OMB  and  other  commenters. 

53.  Additional  Information.  In  the 
Notice,  we  proposed  to  add  several 
elements  to  the  existing  Form  395A  that 
we  believed  would  indicate  whether  the 
cable  operator  is  implementing  the  EEC 
policies  and  program  set  forth  in 
subsections  (b).  (c)  and  (d)  of  the  Cable 
Act.  This  additional  information  would 
include  the  number  of  hires  and 
promotions,  categorized  by  sex  and  race 
or  national  origin  in  the  upper  four  job 
categories  and  the  total  of  all  other  job 
categories,  and  a  list  of  recruitment 
sources  contacted  by  the  cable  operator 
over  a  twelve  month  period."  Regarding 
this  proposal,  OMB  requests 
clarification  of  the  instructions.  It  states 
that  it  is  unclear  whether  these  data 
should  be  reported  as  absolute  numbers 
or  percentages.  Also.  OMB  states  that  it 
is  unclear  whether  we  are  requesting 
recruitment  sources  in  general  or  only 


available  public  transportation  and  the  salary 
differentials  between  the  communities.  See  U.S.  v. 
County  of  Fairfax.  629  F.2d  932  (1980). 

••  Compare  Renewals  of  Indiana,  Kentucky  and 
Tennessee  Broadcast  Stations  (WHIN/WWKX. 
Gallatin.  Tennessee)  FCC  83-574.  54  RR  2d  1473. 
1484  (1983)  witti  Media-Corn,  Inc.  (WDBN-FM).  FCC 
84-70.  55  RR  2d  1291, 1294  (1984).  In  the  case  of 
WHIN/WWKX.  no  showing  had  been  made  relative 
to  the  licensee's  efforts  in  Nashville,  while  in  .the 
case  of  WDBN-FM,  a  substantial  documented 
showing  indicated  that  the  distance  from  areas  of 
minority  concentration  to  the  station  was  a 
mitigating  factor.  See  Application  of  Radio  Station 
WPFB,  INC.  for  Renewal  of  License  of  Station 
WSMJ(FM).  Greenfield,  Indiana,  66  FCC  2d  459 
(1977).  Also,  see,  e.g.  letter  from  Glenn  A.  Wolfe  to 
M.  Christopher  Derick.  dated  February  15. 19B5 
(system  allowed  to  use  data  for  various  counties 
rather  than  St.  Louis  PMSA  data):  letter  from  Glenn 
A.  Wolfe  to  Jerry  Haines.  Esquire,  dated  April  3. 
1984  (station  in  Port  Huron.  Michigan,  may  use  SL 
Clair  County  data  rather  than  Detroit  PMSA). 

"  EEOC  notes  that  the  Commission  proposed  to 
require  data  for  the  upper  four  job  categories  and 
the  aggregate  of  all  other  job  categories  for  hires 
and  promotions  in  the  text  of  the  Notice.  However, 
the  proposed  Form  39SA  requests  this  information 
for  the  upper  four  job  categories  and  the  total  of  all 
job  categories. 


40844  'ederal  Register  /  Vol.  50.  No.  194  /  Monday.  October  7,  1985  /  Rules  and  Regulations 


Federal  Register  /  Vol.  50, 


those  for  female  and  minority 
employees.  0MB  further  questions  the 
need  for  thesje  additional  data.  Centel 
likewise  believes  that  we  should  not 
request  the  submission  of  these  data 
since  they  are  not  required  by  the 
statute.  Centel  contends  that 
interpretation  of  these  data  would  have 
to  be  subjective  and  would  interject  the 
Commission  Into  management  decisions 
that  the  cablf  operator  is  entitled  to 
make.  Centel  believes  that  a  statement 
certifying  compliance  with  the 
provisions  ocSections  643  (b).  (c)  and  (d) 
would  be  sufficient. 

54.  Several  commenfers  believe  that 
the  Commission's  proposal  to  collect 
hiring  and  prftmotion  information  would 
not  provide  Sufficient  data  to  certify  that 
the  employm  ;nt  unit  is  in  compliance 
with  the  provisions  of  section  634.  NYC, 
UCC/ACT  ai|d  BCFM  argue  that  the 
data  on  hiring  and  promotions  should  be 
submitted  foJ  each  of  the  nine  job 
categories  inoividually.  In  UCC/ACTs 
view,  the  proposed  format  would  not 
allow  the  Copunission  to  identify 
instances  of  tghettoization."'* 
According  tolBCFM  and  UCC/ACT.  this 
fortnat  would  not  show  instances  where 
a  promotion  does  not  result  in  increased 
pay  or  respoi^sibility.  UCC/ACT 
comments  thit  the  proposed  form  does 
not  require  compliance  with  section 
634(c)(5)  regairding  training  and  that  this 
should  be  added  to  the  form.  UCC/ACT 
also  states  that  a  section  regarding  on- 
the-job  training  is  needed  on  Form  395A. 

55.  Our  iniiial  proposal  focused  on 
only  a  few  on  the  many  elements  of  the 
EEO  policies  land  practices  enumerated 
in  section  63^  of  the  Cable  Act.  We  now 
believe  that  tfiis  proposal  would  not 
provide  us  with  sufficient  information  to 
verify  that  thfe  cable  entity  is  in 
compliance  with  the  EEO  provisions  of 
the  Cable  Act.  Furthermore,  we  believe 
that  our  origi^ial  proposal  may  have 
placed  excessive  emphasis  on  statistical 
information  4nd  omitted  certain  other 
necessary  information  concerning  the 
cable  entities  EEO  policies  and 
practices.  Aocordingly,  in  addition  to  the 
hiring  and  pQomotion  information 


proposed  on 


the  Notice,  we  will  require 


the  submission  of  some  additional 


information. 


1  m 


""Chettoizaf 
minorities  and 
more  of  the  uppe  r 
virtually  exclude  d 
category  positioi  s. 

"OMB  claims 
shown  how  the  Hi 
useful  in  detectirg 
would  not  be  del  tcted 
agencies.  We  bel  ieve 
mandate.  We  an 
more  than  simpi; 
Our  function  is  t 


This  additional 


"  is  the  situation  where 
men  are  represented  in  one  or 
four  job  categories  but  are 
from  other  upper  four  job 
See  House  Report  at  69. 
that  the  Commission  has  not 
ring  and  promotion  data  will  be 
or  deterring  discrimination  that 
or  deterred  by  other 
that  OMB  misunderstands  our 
required  by  the  Cable  Act  to  do 
detect  and  deter  discrimination, 
certify  that  cable  operators  do  not 


information  will  consist  of  the  series  of 
questions  addressing  the  policy  aspects 
and  program  obligations  of  section  634.'* 
Each  question  will  require  a  "yes"  or 
"no"  response.  A  "no"  response  to  any 
question  will  require  a  further 
explanation  as  to  why  this  aspect  of  the 
EEO  program  was  not  complied  with. 
We  believe  that  this  approach  will 
provide  us  with  the  necessary  data  to 
fulfill  the  certification  requirement  of  the 
Cable  Act  without  being  overly 
burdensome  on  cable  operators.  The 
proposal  that  the  cable  entity  be 
required  to  submit  detailed  recruitment 
information  on  the  Form  395A  will  not 
be  adopted.  Instead,  recruitment  activity 
will  be  the  subject  of  one  of  the 
questions  on  the  report. 

56.  Public  Inspection.  Section  634(d)(3) 
of  the  Cable  Act  requires  that  the  annual 
employment  report  must  be  available  for 
public  inspection  at  the  central  office  of 
each  cable  entity  and  at  any  location 
that  has  more  than  five  full-time 
employees  on  a  regular  basis.  Our 
existing  rules  require  that  these  annual 
statistical  reports  and  the  EEO  program 
filed  with  the  Commission  must  be 
available  for  public  inspection  at  the 
principal  workplace  of  each  employment 
unit  or  another  accessible  place.  ^  The 
rules  also  specify  that  they  must  be 
retained  for  five  years.  In  the  Notice,  we 
proposed  to  conform  the  terminology  of 
our  rules  to  that  of  the  Cable  Act.** 


discriminate  (section  634(b)).  that  they  have  a 
positive  program  of  speciHc  practices  designed  to 
ensure  equal  employment  opportb^u'y  (section 
634(c))  and  that  they  regularly  evaluate  the  results 
of  their  practices  relative  to  the  available  minority 
and  female  latwr  force  (section  634(d)).  We  believe 
that  the  information  we  proposed  to  collect  is  the 
minimal  aniount  needed  to  be  consistent  with  the 
Intent  of  the  statute.  Without  this  information,  we 
wouM  have  no  way  of  determining  whether  the 
cable  operator  even  has  the  means  for  undertaking 
the  analysis  required  by  section  e34(d)(2)(F)  of  the 
Cable  Act.  Conversely,  if  the  summary  data  are 
prepared  and  presented,  we  are  assured  that  the 
cable  operator  has  in  place  the  means  to  analyze  its 
efforts  and  we  are  in  a  position  to  certify  that  the 
operator  has  in  fact  complied  with  the  EEO 
provisions  of  the  Cable  Act. 

''The  questions  parallel  the  major  EEO  program 
requirements  contained  in  the  new  {  76.75  of  the 
rules.  For  example,  one  of  the  questions  that  will  be 
included  on  the  Form  395A  is  "Does  the  cable  entity 
disseminate  its  EEO  program  to  job  applicants, 
employees,  and  those  with  whom  it  regularly  does 
business?"  (See  section  e34(d](2)(A)  of  the  Cable 
Act.) 

"See  }  78.31l(j)  of  the  Commission's  rules. 

"The  proposed  }  76.79(b)  would  require  that  the 
annual  employment  and  investigation  reports  be 
retained  and  made  available  for  public  inspection  at 
the  central  office  and  at  every  location  with  more 
than  five  full-time  employees  for  five  years. 


57.  A  few  parties  commented  on  the 
issue  of  record  retention.  UCC/ACT 
seeks  a  clarification  of  the  definitions  of 
"central  office"  and  "principal 
workplace."  Without  a  clarification,  the 
commenter  believes  that  it  is  possible  to 
misinterpret  the  meaning  of  the  term 
central  office  as  the  headquarters  unit. 
UCC/ACT  believes  that  Congress  meant 
the  principal  workplace  of  the  local 
cable  system.  BCFM  requests  that  the 
Commission  explicitly  state  that  these 
filings  are  to  be  available  at  both  the 
central  office  and  any  work  place 
employing  more  than  five  employees. 

58.  According  to  UCC/ACT,  neither 
the  Cable  Act  nor  the  Commission  in  the 
Notice  specifies  the  length  of  time  the 
forms  must  be  retained.  They  state  that 
a  seven-year  retention  requirement 
would  be  consistent  with  the  cable  EEO 
enforcement  activities  prescribed  in  the 
Cable  Act."  UCC/ACT  also  proposes 
adding  a  statement  regarding  these 
record  retention  requirements  to  the 
instructions  for  Form  395A.  The  United 
States  Catholic  Conference  (Catholic 
Conference)  proposes  that  the 
Commission  require  each  cable  system 
to  publish  a  notice  informing  the  public 
of  its  EEO  filing  with  the  FCC  and  the 
location  in  the  community  where  it  is 
available  for  inspection.  The  Cable 
Operators,  in  their  reply,  assert  that  this 
proposal  should  be  rejected  since  it 
would  go  beyond  the  requirements  of 
the  statute. 

59.  In  the  Notice,  we  noted  that  the 
requirements  of  the  Cable  Act  relating 
to  the  retention  of  the  annual  statistical 
report  for  public  inspection  were 
essentially  the  same  as  the  existing 
regulations.  The  principal  difference  is 
in  terminology.  While  nothing  in  the 
comments  leads  us  to  change  our  basic 
proposal,  it  is  apparent  that  there  is  a 
need  for  clarification  of  our  intent  and  of 
the  wording  of  the  rule. 

60.  We  will  require  each  individual 
employment  unit  to  maintain  a  public 
inspection  file  at  its  central  office  and  at 
any  other  work  place  that  is  part  of  the 
employment  unit  and  has  more  than  five 
full-time  employees.  This  file  must 
include  copies  of  the  annual 
employment  reports.  Each  headquarters 
unit  will  be  required  to  maintain  a 
public  inspection  file  that  includes  its 
aimual  employment  reports  and  a 
consolidated  set  of  all  documents 
pertaining  to  the  other  employment  units 
of  the  MSO  at  its  central  office. 

61.  Contrary  to  UCC/ACT's 
comments,  we  proposed  that  all 
docimients  must  be  retained  for  five 
years,  as  is  required  under  our  existing 


"See  section  834(f)(1). 


rules.  This  time  period  is  particularly 
appropriate  now  that  each  employment 
unit  will  undergo  a  Commission 
investigation  once  every  five  years.  We 
do  not  believe  that  a  statement 
regarding  the  placement  of  Form  395A  in 
the  public  inspection  file  is  needed  on 
the  instructions  to  that  foTm,  as  UCC/ 
ACT  suggests.  Each  cable  operator  is 
expected  to  be  familiar  with  the 
Commission's  rules.  Finally,  we  believe 
that  the  Catholic  Conference's 
recommendation  that  each  cable  system 
be  required  to  publish  a  public  notice 
regarding  its  Form  395A  filing  would 
place  an  unnecessary  burden  on  the 
cable  operator. 

B.  Annual  Certification 

62.  Section  634(e)(1)  of  the  Cable  Act 
requires  that  the  Commission  annually 
"certify"  each  cable  entity,  including 
each  headquarters  unit,  is  in  compliance 
with  paragraphs  (b),  (c)  and  (d)  of 
section  634.  The  Cable  Act  states  that 
certification  is  to  be  based  on 
information  in  the  possession  of  the 
Commission,  including  the  annual 
employment  report.'*  The  statute  does 
not,  however,  specify  how  the 
Commission  is  to  carry  out  the 
certification  process.  In  the  Notice,  we 
proposed  to  certify  cable  entities  based 
on  the  information  contained  in  our 
proposed  Form  395A  and  any  other 
relevant  information  before  the 
Commission.  Certification  would  be 
withheld  only  in  those  instances  where 
the  available  information  suggests  that 
the  cable  entity's  EEO  efforts  are 
deficient.  As  part  of  the  certification 
process,  we  proposed  to  use  our  existing 
EEO  processing  guidelines  to  perform  an 
initial  screening  of  the  information  on 
Form  395A. 

63.  Use  of  Processing  Guidelines.  In 
the  Notice,  we  proposed  to  certify  cable 
entities  as  complying  with  the  EEO 
requirements  of  the  Cable  Act  based  on 
the  information  contained  in  the 
proposed  FCC  Form  395A  and  any  other 
relevant  information  that  might  be 
before  us.  In  addition,  we  stated  that  as 
an  aid  in  this  determination,  we 
intended  to  use  our  existing  EEO 
processing  guidelines  to  evaluate  the 
compliance  of  cable  entities  with  our 
EEO  standards. "The  proposal  to  use 


"The  House  Report  suggests  that  other  available 
relevant  information,  such  as  complaints  filed  by 
employees  or  applicants,  information  from  the 
franchising  authority  or  information  submitted  by 
public  or  private  organizations,  shall  be  considered 
by  the  Commission  when  determining  compliance. 
See  House  Report  at  88. 

"The  Commission  currently  selects  for  further 
review  those  employment  units  with  five  to  ten 
employees  where  the  most  recent  annual 
employment  report  indicates  that  minorities  and/or 
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rules.  This  time  period  is  particularly 
appropriate  now  that  each  employment 
unit  will  undergo  a  Commission 
investigation  once  every  five  years.  We 
do  not  believe  that  a  statement 
regarding  the  placement  of  Form  395A  in 
the  public  inspection  file  is  needed  on 
the  instructions  to  that  foTm,  as  UCC/ 
ACT  suggests.  Each  cable  operator  is 
expected  to  be  familiar  with  the 
Commission's  rules.  Finally,  we  believe 
that  the  Catholic  Conference's 
recommendation  that  each  cable  system 
be  required  to  publish  a  public  notice 
regarding  its  Form  395A  filing  would 
place  an  unnecessary  burden  on  the 
cable  operator. 

B.  Annual  Certification 

62.  Section  634(e)(1)  of  the  Cable  Act 
requires  that  the  Commission  annually 
"certify"  each  cable  entity,  including 
each  headquarters  unit,  is  in  compliance 
with  paragraphs  (b),  (c)  and  (d)  of 
section  634.  The  Cable  Act  states  that 
certification  is  to  be  based  on 
information  in  the  possession  of  the 
Commission,  including  the  annual 
employment  report.**  The  statute  does 
not,  however,  specify  how  the 
Commission  is  to  carry  out  the 
certification  process.  In  the  Notice,  we 
proposed  to  certify  cable  entities  based 
on  the  information  contained  in  our 
proposed  Form  395A  and  any  other 
relevant  information  before  the 
Commission.  Certification  would  be 
withheld  only  in  those  instances  where 
the  available  information  suggests  that 
the  cable  entity's  EEO  efforts  are 
deficient.  As  part  of  the  certification 
process,  we  proposed  to  use  our  existing 
EEO  processing  guidelines  to  perform  an 
initial  screening  of  the  information  on 
Form  395A. 

63.  Use  of  Processing  Guidelines.  In 
the  Notice,  we  proposed  to  certify  cable 
entities  as  complying  with  the  EEO 
requirements  of  the  Cable  Act  based  on 
the  information  contained  in  the 
proposed  FCC  Form  395A  and  any  other 
relevant  information  that  might  be 
before  us.  In  addition,  we  stated  that  as 
an  aid  in  this  determination,  we 
intended  to  use  our  existing  EEO 
processing  guidelines  to  evaluate  the 
compliance  of  cable  entities  with  our 
EEO  standards. "The  proposal  to  use 


"The  House  Report  suggests  that  other  available 
relevant  information,  such  as  complaints  filed  by 
employees  or  applicants,  information  from  the 
franchising  authority  or  information  submitted  by 
public  or  private  organizations,  shall  be  considered 
by  the  Commission  when  determining  compliance. 
See  House  Report  at  88. 

"The  Commission  currently  selects  for  further 
review  those  employment  units  with  five  to  ten 
employees  where  the  most  recent  annual 
employment  report  indicates  that  minorities  and/or 


the  existing  EEO  processing  guidelines 
generated  a  considerable  amount  of 
controversy  and  comment.  Several 
parties  comment  that  the  use  of 
processing  guidelines  would  be 
tantamount  to  a  quota  system  and 
contrary  to  the  intent  of  the  statute. 
Centel  states  that  "it  is  clear  that  there 
must  be  no  parity  or  similar  'quota-type' 
requirements."  The  Civil  Rights  Division 
of  the  Department  of  Justice 
(Department  of  Justice)  states  that 
Congress  did  not  intend  that  a  numerical 
standard  be  used  to  evaluate  disparities 
between  the  minority  and  female 
composition  of  a  cable  entity's 
workforce  and  the  composition  of  the 
relevant  labor  market.  The  Department 
of  Justice  states  that  any  such  use  of  a 
numerical  standard  would  contradict  the 
intent  of  Congress.  The  United  States 
Commission  on  Civil  Rights  (Civil  Rights 
Commission],  in  its  comments,  indicates 
that  the  Commission's  "proposed  rules 
impermissibly  interpret  the  Cable  Act's 
EEO  provisions  by  claiming  authority  to 
impose  employment  quotas  which  the 
Congress  clearly  withheld." 

64.  ALF,  in  its  reply  comments, 
supports  the  view  that  the  use  of 
processing  guidelines  is  both  a  violation 
of  the  Equal  Protection  Clause  of  the 
U.S.  Constitution,  and  a  direct 
contravention  of  the  Congressional 
intent  of  the  Cable  Act.  BCFM.  in  its 
reply,  indicates  that  the  use  of 
processing  guidelines  is  appropriate  and 
within  the  statutory  authority  of  the 
Conunission.  BCFM  states  that  the 
Commission's  existing  processing 
guidelines  are  not  prohibited  by  the 
Cable  Act  mi  the  legislative  history  and 
are  not  constitutionally  suspect. 

65.  Several  members  of  Congress  also 
commented  on  our  proposal  to  use  our 
existing  processing  guidelines  in 
reviewing  EEO  compliance. 
Congressmen  Dingell,  Wirth  and  Leland, 
in  their  joint  letter,  state  that  "all 
Congressional  parties  involved  with  the 
drafting  of  thissection  of  the  Cable  Act 
understood  and  anticipated  that  the 
legislation  adopted  would  permit  the 
Commission  to  continue  to  utilize 


women  are  employed  on  a  full-time  basis  at  a  ratio 
of  less  than  50  percent  of  their  availability  in  the 
labor  force  with  respect  to  all  full-time  jobs  and  at  a 
ratio  of  less  than  25  percent  of  their  availability 
with  respect  to  full-time  jobs  in  the  upper  four  job 
categories.  Employment  units  with  eleven  or  more 
full-time  employees  are  subject  to  further  review 
where  the  most  recent  annual  report  shows  that 
minorities  and/or  women  are  employed  on  a  full- 
time  basis  at  a  ratio  of  less  than  50  percent  of  their 
availability  in  the  labor  force  with  respect  to  all  full- 
time  jobs  and  at  a  ratio  of  less  than  50  percent  of 
their  availability  with  respect  to  full-time  jobs  in  the 
upper  four  job  categories.  See  Public  Notice  No. 
1364.  December  15, 1983.  See  Report  and  Order  in 
Docket  20829  supra. 


processing  guidelines  in  monitoring 
cable  industry  EEO  compliance."  *®The 
Congressmen  also  indicate  that  the 
Commission's  use  of  processing 
guidelines  is  "clearly  permissible"  under 
the  Cable  Act.  Congressmen  Dingell. 
Wirth  and  Leland  state  that  they 
strongly  support  the  continued  use  of 
processing  guidelines  as  a  means  of 
assessing  EEO  compliance  and  as  an 
indicator  for  when  additional 
Commission  scrutiny  may  be  necessary. 
Senator  Hatch,  on  the  other  hand, 
expresses  serious  concerns  about  the 
proposal  to  use  the  existing  processing 
guidelines  to  evaluate  EEO 
compliance.*'  Senator  Hatch  states  that 
such  numerical  standards  have  litde  in 
common  with  the  language  of  the  Cable 
Act;  and,  that  the  use  of  arbitrary 
numerical  tests  constitutes  bad  public 
policy  because  they  ultimately  frustrate 
the  very  objectives  they  are  designed  to 
achieve.  Senator  Hatch  further 
questions  why  the  Commission  has 
chosen  a  standard  contrary  to  other 
Federal  affirmative  action  regulations, 
such  as  those  administered  by  the 
OFCCP. 

66.  The  question  of  how  these 
processing  guidelines  would  be  used  in 
conjunction  with  the  requirements  of  the 
Cable  Act  received  substantial  attention 
in  the  comments.  The  Anti-Defamation 
League  of  B'nai  B'rith  (ADL)  is 
concerned  that  the  processing  guidelines 
may  function  as  a  hiring  quota  in  the 
cable  industry.  ADL  suggests  that  the 
proposed  regulations  should  be 
amended  to  include  the  processing 
guidelines  "explicitly  stating  that 
statistics  alone  will  not  support  or  rebut 
a  finding  of  EEO  deficiency."  EEAC.  in 
its  comments,  indicates  that  it  assumes 
that  the  Commission  intends  to  use  the 
processing  guidelines  simply  as  a  means 
for  channelling  limited  compliance 
resources,  and  not  as  a  device  for 
imposing  de  facto  employment  quotas  of 
the  type  which  were  removed  from  the 
Cable  Act  legislation  prior  to  enactment. 
EEAC  further  states  that  the 
Commission  should  not  presume  that 
cable  entities  with  employment  profiles 
below  the  rates  specified  in  the 
processing  guidelines  are  out  of 
compliance  with  EEO  the  standards. 
Similarly,  NCTA  states  that 
noncompliance  with  the  EEO 
requirements  of  the  Cable  Act  must  be 
based  on  finding  that  cable  system  has 


"See  Letter  to  Honorable  Mark  S.  Fowler. 
Chairman.  Federal  Communications  Commission, 
dated  June  19. 1985. 

"  See  Letter  to  Honorable  Mark  S.  Fowler. 
Chairman.  Federal  Communications  Commission, 
dated  |une  28. 1965. 
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not  in  good  fa  th  implemented  an  EEO 
plan.  It  should  not.  in  NCTA's  opinion, 
be  based  on  a  I  numerical  evaluation  of 
the  statistical  report.  NCTA  states  that 
based  on  its  understanding  of  the 
Commission'sjreview  processes,  it  can 
accept  the  general  approach  proposed  in 
the  Notice.  NQTA  urges,  however,  that 
the  Commission  clearly  state  that  the 
processing  guidelines  are  to  be  used 
only  as  a  screening  mechanism  in  the 
evaluation  of  a  cable  operator's  EEO 
performance.  I 

67.  The  National  Black  Media 
Coalition  (NBMC),  on  the  other  hand, 
states  that  thej  certification  procedure 
appears  to  be  designed  to  make  it  all  but 
impossible  for  a  cable  system  to  fail  to 
be  certified. 

66.  In  its  repy  comments,  NANflC 
urges  the  Comhiission  to  clarify  that  the 
processing  guidelines  will  be  used  as  an 
"investigative  trigger"  and  will  not 
constitute  a  quota  system.  BCFM  asserts 
that  the  Comntission's  processing 
guidelines  havie  been  critical  in  helping 
to  identify  media  entities  that  had 
ineffective  or  discriminatory 
employment  i>ractices.  BCFM  also  states 
that  goals  and{  timetables  have  been 
critical  in  assessing  the  effectiveness  of 
plans  and  programs  designed  to  remedy 
such  discriminatory  practices.  In 
addition,  BCFM  believes  that  the 
continued  use  of  such  tools  is  well 
within  the  Commission's  authority  and 
was  anticipated  by  Congress. 

69.  While  there  is  no  clear  or  explicit 
guidance  provided  in  the  Cable  Act  with 
regard  to  the  Oertification  procedure,  we 
belive  that  a  plain  reading  of  the 
language  cont  lined  in  paragraph  (e)(1) 
of  section  634  of  the  Cable  Act 
demonstrates  that  Commission  review 
of  the  statistioil  report  is  warranted. 
Paragraph  634ie)(l)  states: 

o)n  an  annual  liasis,  the  Conunission  shall 
certify  each  enli  ty  described  in  subsection  (a) 
as  in  comphano  >  with  this  section  if,  on  the 
basis  of  informa  tion  in  the  possession  of  the 
Commission,  including  the  [statistical]  report 
filed  pursuant  to  subsection  (d)(3).  such 
entity  was  in  campliance.  during  the  annual 
with  the  requirements  of 
c),  and  (d).  (Emphasis 


period  involved 
subsections  (b) 
added.) 


70.  We  beli«  ve 
bar  to  the  Com 
of  its  processiig 
purposes  of 
requirement 
We  find  nothihg 
proceeding,  in 
legislative  his 
Cable  Act 
from  using  its 
guidelines. 

71.  We  also 
questions  rai 


the 


pro  lib 


that  there  is  no  legal 
mission's  continued  use 
guidelines  for  the 
annual  certification 
contained  in  the  Cable  Act. 
in  the  record  of  this 
the  statute,  or  the 
ory  to  indicate  that  the 
its  the  Commission 
existing  processing 


find  the  constitutional 
by  the  ALF  and  other 


commenters  to  be  without  merit.  The 
arguments  raised  here  rest  essentially 
on  the  premise  that  the  Commission's 
use  of  processing  guidelines  is  a  quota 
system.  These  guidelines  are  clearly  not 
intended  to  be  used  for  any  such 
purpose.  Furthermore,  we  intend  to 
work  to  assure  that  they  do  not 
unintentionally  serve  as  a  quota  system. 

72.  In  addition,  the  Commission  has 
addressed  the  matter  of  processing 
guidelines  on  a  number  of  occasions, 
most  particularly  in  the  context  of  the 
similarly  used  guidelines  for  broadcast 
licensees.  In  its  decision  in  EEO 
Processing  Guidelines,  79  FCC  2d  922 
(1980),  the  Conunission  rejected  an 
argument  by  the  National  Association  of 
Broadcasters  (NAB)  alleging,  inter  alia, 
that  the  processing  guidelines  were 
quotas  defining  employment  results  that 
broadcasters  were  required  to 
achieve.*'  In  making  that  decision,  the 
Commission  explained  that  the 
processing  guidelines  are  an 
administrative  device  by  which  the 
Commission  determines  which  of  the 
broadcast  licensees  filing  renewal 
applications  will  have  their  station's 
EEO  program  subjected  to  further  staff 
review.  This  determination  is  based  on 
our  analysis  of  the  station's  employment 
profile  plus  the  licensee's  efforts  to 
recruit  and  employ  minorities  and 
women.  Id.  at  926.  Thus,  the  Commission 
concluded  that  the  processing  guidelines 
in  no  way  set  quotas  for  a  licensee.  In 
accordance  with  this  decision  the 
Commission  dismissed  NAB's  argument 
that  the  processing  guidelines  are 
substantive  rules  and  regulations  that 
trigger  the  notice  and  comment 
requirements  of  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 

§  553.  The  Commission  pointed  out  that 
the  guidelines  are  intended  to  regulate 
the  Commission's  own  behavior,  and 
should  not  be  construed  as  having  a 
substantial  impact  on  broadcast 
conduct.  Therefore,  the  processing 
guidelines  are  exempt  from  the  notice 
and  comment  requirements  of  section 
553.  Id.  at  927. 

73.  The  General  Counsel  of  the 
Commission  has  also  found  that  the 
Commission's  broadcasts  of  EEO  rules 
do  not  impose  hiring  quotas.  Opinion  of 
General  Counsel/EEO  Rules.  44  RR  2d 
907,  909  (1978).  Following  the  United 
States  Supreme  Court  decision  in 
Regents  of  University  of  California  v. 
Bakke.  438  U.S.  265  (1975),  the  General 
Counsel  of  the  Commission  was  asked 
to  determine  the  impact  of  that  decision 
on  the  Commission's  EEO  rules.  The 
General  Counsel  concluded  that  the 


s;d 


*'  Dismissed  without  opinion.  610  F.  2d  lOOO 
(D.C.  Cir.  1979). 


Bakke  case  did  not  cast  any  doubt  on 
the  Commission's  EEO  rules  and 
policies.  In  distinguishing  the  University 
of  California's  special  admission 
program  and  the  Commission's  EEO 
rules,  the  General  Counsel  noted  that 
the  EEO  rules  and  policies,  including  the 
processing  guidelines,  "do  not  establish 
fixed  hiring  quotas  for  minorities." 
Opinion  of  General  Counsel/EEO  Rules, 
supra  at  909. 

74.  After  full  consideration  of  the 
record,  we  have  developed  a  new 
process  for  evaluating  EEO  compliance. 
We  believe  that  this  new  procedure  will 
better  judge  a  cable  entity's 
performance  based  on  its  overall  efforts 
rather  than  solely  relying  on  the 
composition  of  its  workforce.  This 
process  will  consider  any  EEO 
complaints  filed  against  the  entity, 
responses  to  the  questions  concerning 
the  entity's  EEO  program  and  practices, 
and  the  composition  of  the  entity's 
woi4cforce.  In  developing  this  process, 
we  recognized  the  concerns  raised  by 
some  commenters  with  respect  to  use  of 
our  existing  guidelines  and  the 
possibility  that  the  certification  of 
compliance  function  might  serve  as  a 
quota  system,  it  is  our  intention  that 
certification  of  compliance  be  based  on 
a  comprehensive  analysis  of  a  cable 
system's  efforts  to  comply  with  the  EEO 
requirements  and  not  simply  statistical 
measures  of  its  workforce.  Accordingly, 
we  have  designed  the  certification 
process  and  criteria  to  ensure  that  full 
consideration  is  given  to  the  full  range 
of  available  information  describing  a 
cable  entity's  EEO  efforts. 

75.  However,  we  continue  to  believe 
that  our  existing  guidelines  for 
examining  employment  statistics  are  a 
useful  tool  and  will  use  them  in  the 
certification  process.  As  described 
below,  these  guidelines  will  be  used 
only  for  screening  the  statistical 
information  to  reveal  cases  where  more 
in-depth  examination  of  actual 
employment  activity  is  warranted.  Use 
of  the  guidelines  in  this  manner  will 
provide  the  Commission  with  an 
economical  and  effective  method  of 
evaluating  the  statistical  information 
from  the  over  5000  cable  entities  that  are 
subject  to  certification  each  year.  We 
believe  this  will  speed  the  certification 
process  and  enable  the  Commission  to 
use  its  limited  resources  in  the  most 
efficient  manner. 

76.  Certification  Process.  We  will 
certify  based  on  several  different  indicia 
of  efforts.  Our  administrative  processing 
guidelines — the  relationship  between 
the  numbers  of  minorities  or  women 
employees — will  be  used  solely  for  an 
administrative  purpose  in  this  process. 
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i.e.,  to  sort  out  those  systems  whiqti  may 
require  further  review  of  their  EEO 
efforts.  In  any  event,  certification  will  be 
based  on  the  evidence  of  efforts 
contained  in  the  answers  to  the  395A 
questions,  discrimination  complaints 
and  any  further  information  that  the 
cable  entity  may  provide  or  that  the 
Commission  may  request  in  individual 
cases.  This  review  will  be  even  more 
thorough  fdr  those  systems  which  fall 
below  the  Commission's  administrative 
processing  guidelines.  The  certification 
process  itself  will  consist  of  a  series  of 
separate  examinations  of  the 
information  from  Form  395A,  any  EEO 
complaints  that  may  have  been  filed, 
and,  if  necessary,  additional  information 
that  may  be  supplied  by  or  requested 
from  the  cable  entity.  The  initial  step 
will  be  to  examine  the  cable  entity's 
Form  395A  for  completeness.  Where  the 
cable  entity  has  failed  to  file  the 
required  report,  or  where  the  report  has 
been  found  to  be  substantially 
incomplete,  certification  of  the  cable 
entity  will  be  withheld.  In  this  regard, 
we  will  consider  a  report  substantially 
incomplete  if  the  cable  entity  has  failed 
to  submit  the  required  statistical 
information,  failed  to  answer  any  of  the 
required  questions,  or  failed  to  respond 
to  any  request  for  additional 
information. 

77.  The  second  step  will  be  to 
determine  whether  any  EEO  complaints 
have  been  filed  against  the  cable  entity, 
either  with  the  FCC,  the  EEOC,  or 
elsewhere,  relating  to  the  certification 
period.  In  cases  where  an  adjudicated 
decision  has  been  issued  finding 
discrimination  in  response  to  such  a 
complaint,  we  will  consider  that  finding 
to  be  evidence  that  the  cable  entity  has 
not  complied  with  the  EEO 
requirements.  We  will  examine  the 
findings  in  such  cases  and  will  deny 
certification  where  a  lack  of  compliance 
with  Section  634  is  indicated.  In  general, 
we  will  not  consider  unresolved 
complaints  to  be  grounds  for  denial  of 
certification.  Furthermore,  any  such 
complaints  that  are  ultimately  judged  to 
be  cases  in  which  the  cable  entity  has 
discriminated  in  its  employment  policies 
and  practices  in  violation  of  the  EEO 
provisions  of  the  Cable  Act  will  be 
grounds  for  the  Commission  to  take 
subsequent  action  to  revoke  certification 
that  might  otherwise  have  been  granted. 

78.  The  next  phase  of  the  certification 
process  will  be  an  examination  of  the 
answers  to  the  questions  in  Part  A  of 
Form  395A  (See  attached  Appendix  C). 
If  there  are  negative  responses,  we  will 
examine  any  supplemental  information 
or  explanation  the  cable  entity  may 
have  provided  with  respect  to  the 
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i.e..  to  sort  out  those  systems  whiqti  may 
require  further  review  of  their  EEO 
efforts.  In  any  event,  certification  will  be 
based  on  the  evidence  of  efforts 
contained  in  the  answers  to  the  395A 
questions,  discrimination  complaints 
and  any  further  information  that  the 
cable  entity  may  provide  or  that  the 
Commission  may  request  in  individual 
cases.  This  review  will  be  even  more 
thorough  fbr  those  systems  which  fall 
below  the  Commission's  administrative 
processing  guidelines.  The  certification 
process  itself  will  consist  of  a  series  of 
separate  examinations  of  the 
information  from  Form  395A,  any  EEO 
complaints  that  may  have  been  filed, 
and,  if  necessary,  additional  information 
that  may  be  supplied  by  or  requested 
from  the  cable  entity.  The  initial  step 
will  be  to  examine  the  cable  entity's 
Form  395A  for  completeness.  Where  the 
cable  entity  has  failed  to  fde  the 
required  report,  or  where  the  report  has 
been  found  to  be  substantially 
incomplete,  certification  of  the  cable 
entity  will  be  withheld.  In  this  regard, 
we  will  consider  a  report  substantially 
incomplete  if  the  cable  entity  has  failed 
to  submit  the  i-equired  statistical 
information,  failed  to  answer  any  of  the 
required  questions,  or  failed  to  respond 
to  any  request  for  additional 
information. 

77.  The  second  step  will  be  to 
determine  whether  any  EEO  complaints 
have  been  Hied  against  the  cable  entity, 
either  with  the  FCC.  the  EEOC,  or 
elsewhere,  relating  to  the  certification 
period.  In  cases  where  an  adjudicated 
decision  has  been  issued  finding 
discrimination  in  response  to  such  a 
complaint,  we  will  consider  that  finding 
to  be  evidence  that  the  cable  entity  has 
not  complied  with  the  EEO 
requirements.  We  will  examine  the 
fmdings  in  such  cases  and  will  deny 
certification  where  a  lack  of  compliance 
with  Section  634  is  indicated.  In  general, 
we  will  not  consider  unresolved 
complaints  to  be  grounds  for  denial  of 
certification.  Furthermore,  any  such 
complaints  that  are  ultimately  judged  to 
be  cases  in  which  the  cable  entity  has 
discriminated  in  its  employment  poUcies 
and  practices  in  violation  of  the  EEO 
provisions  of  the  Cable  Act  will  be 
grounds  for  the  Commission  to  take 
subsequent  action  to  revoke  certification 
that  might  otherwise  have  been  granted. 

78.  The  next  phase  of  the  certification 
process  will  be  an  examination  of  the 
answers  to  the  questions  in  Part  A  of 
Form  395A  (See  attached  Appendix  C). 
If  there  are  negative  responses,  we  will 
examine  any  supplemental  information 
or  explanation  the  cable  entity  may 
have  provided  with  respect  to  the 


questions.  We  will  consider  any 
negative  responses  that  are  not 
satisfactorily  justified  to  be  evidence 
that  the  entity  has  not  met  the  EEO 
requirements  and  accordingly  will  deny 
certification  in  such  cases.  If  all 
questions  are  answered  in  the 
affirmative,  we  will  proceed  to  an 
analysis  of  the  statistical  information  on 
Part  B  of  Form  395A  and  any  additional 
information  supplied  by  the  Cable 
entity. 

79.  As  part  of  the  certification  process, 
we  will  also  rexiew  the  statistical  data 
contained  in  the  annual  report.  The 
employment  and  labor  force  data  will  be 
compared  to  the  processing  guidelines.  If 
the  composition  of  the  entity's  labor 
force  does  not  meet  the  processing 
guidelines,  we  would  then  examine  any 
other  information  before  us  with  respect 
to  the  cable  entity's  efforts.  We  would 
examine  the  hiring  and  promotion 
information  on  the  Form  395A;  and.  any 
explanatory  statements  or  additional 
information  supplied  by  the  cable 
operator.  For  example,  such  additional 
explanations  might  include  detailed 
analyses  or  statements  concerning  the 
relationships  between  the  number  of 
minority  and  female  workers  employed 
by  the  cable  system  and  the  number  of 
minorities  and  won^en  in  the  available 
labor  force  with  background,  skills  or 
experience  appropriate  to  the  relevant 
job  categories.  If  necessary,  we  would 
request  additional  information 
concerning  the  cable  entity's  actual  EEO 
performance.  Such  requests  for 
additional  information  might  include 
inquiries  with  respect  to  the  specific 
yes/no  questions  contained  in  Part  A  of 
Form  395A.  Certification  of  compliance 
would  be  granted  upon  our 
determination  that  such  explanations 
and  information  indicated  the  cable 
entity  had  made  sufficient  efforts  to 
comply  with  the  statute.  In  light  of  the 
discussion  above  relating  to  the 
permissible  use  of  employment 
statistic^,  it  is  important  to  emphasize 
that  if  the  record  indicates  that  the  cable 
entity  is  making  reasonable  and  good- 
faith  efforts  to  recruit  and  employ 
minorities  and  women  and  place  them  in 
responsible  positions,  certification  will 
be  granted  even  though  there  may  be  a 
disparity  between  the  number  of 
minorities  and  women  employed  and 
their  respective  proportions  in  the 
relevant  labor  market. 

80.  Upon  completion  of  this  review, 
the  Commission  will  notify  cable 
entities  by  mail  of  grant  of  certification 
of  compliance  with  paragraphs  (b),  (c). 
and  (d)  of  section  634  of  the  Cable  Act. 
In  cases  where  certification  of 
compliance  with  the  EEO  requirements 


is  denied,  we  will  inform  the  cable 
entity  by  letter.  This  letter  will  indicate 
the  reasons  why  we  were  unable  to 
grant  certification  and  the  consequences 
of  this  action,  including  any  sanctions 
the  Commission  may  deem  necessary. 

81.  To  summarize  the  certification  of 
EEO  compliance  process,  cable  entities 
with  no  EEO  complaints,  affirmative 
responses  to  all  of  the  questions  on  Part 
A  of  Form  395A.  and  an  employment 
record  or  other  information  indicates 
sufficient  efforts  to  comply  with  the 
statute  will  be  granted  certification  of 
compliance.  Certification  of  compliance 
will  be  denied  or  withheld  in  cases 
where:  (1)  The  cable  entity  has  failed  to 
submit  a  Form  395A  or  has  filed  a 
substantially  incomplete  Form  395A;  (2) 
the  cable  entity  has  been  found  as  a 
result  of  an  adjudicated  complaint  to 
have  discriminated  in  violation  of  the 
provisions  of  the  Cable  Act;  or.  (3)  the 
cable  entity's  EEO  program  and 
practices  [i.e.,  EEO  efforts)  are  found 
unsatisfactory.  Given  the  Form  395A 
filing  schedules  involved,  we  anticipate 
that  the  annual  certification  period  will 
extend  from  July  1  to  June  30  of  each 
year. 

82.  Implementation  of  the 
Certification  Process.  NCTA  and  Centel 
suggest  that  a  three-year  transition 
period  be  observed  before  conducting 
investigations  and  on-site  inspections. 
NCTA  believes  this  transition  period 
would  provide  an  adequate  time  frame 
for  the  FCC  to  accumulate  the  necessary 
computer  facilities  and  personnel  to 
process  forms  and  to  negotiate  reporting 
agreements  with  operators.  NCTA  is 
concerned  that  certification  will  be 
delayed  because  of  a  backlog  in  the 
Commission's  review  processes.  NAMIC 
would  take  a  "wait  and  see"  position 
and  beUeves  that  if  such  a  backlog 
occur,  the  FCC  should  obtain  more  staff 
until  the  problem  is  resolved.  NAMIC 
points  out  that  there  is  no  Congressional 
intent  to  delay  enforcement  of  EEO 
compliance  and  that  no  transition  period 
is  necessary. 

83.  The  Cable  Act  specifies  that 
within  270  days  of  the  effective  date  of 
this  tide,  the  FCC  is  to  establish  rules  to 
enforce  and  effectuate  the  requirements 
of  section  634.  The  Commission  agrees 
with  NAMIC  that  there  is  no 
Congressional  intent  to  delay 
implementation  or  enforcement  of  this 
section  beyond  the  specified  date.  We 
will  commence  implementation  and 
enforcement  of  this  section  as  soon  as 
possible  after  the  effective  date.  It  is  our 
intention  to  effectively  administer  the 
EEO  certification  procedures  upon  their 
adoption.  However,  we  recognize  that 
implementation  of  the  certification 


40848       i  Federal  Register  /  Vol.  50.  No.  194  /  Monday,  October  7,  1985  /  Rules  and  Regulations 


entails  development  of 
bstantial  and  complex  procedures  and 
data  systems  and  that 
i  possible  that  we  may 
some  processing  delays, 
i  itend  to  make  every  effort  to 
mi  nimize  such  problems,  we 
dicate  that  cable  systems  will 
lized  or  otherwise  held 
for  any  certification  delays 
cluring  the  implementation 
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C.  Investigifdons 

84.  Sectic  n  634(e)(2)  of  the  Cable  Act 
requires  thi  it  the  Commission 
investigate  the  employment  practices  of 
all  cable  er  titles  at  least  once  every  five 


)urpose  of  these 


investigatic  ns  is  to  determine  whether 


jntity  has  been  in 
with  the  requirements  of 
Kb),  (c)  and  (d).  including 
whether  thi  entity's  employment 
practices  provide  minorities  and  women 
equal  employment  opportunities.  As 
part  of  this  investigation,  the 
Commissiofi  must  also  review  the 

employment  practices  and 


accuracy  o 

job  classifications  reported  in  the 

annual  stat 

statute  and 


stical  report.  Again,  the 
the  legislative  history 
provide  onii'  limited  guidance  with 
respect  to  t  le  implementation  of  the 
investigation  activity. 

85.  In  the  Notice,  we  proposed  to 
investigate  10  percent  of  all  cable 
entities  eac  i  year  primarily  using  a 
paper  proct  ss.  We  proposed  a  new 
reporting  requirement,  Form  397, 
consisting  c  f  three  parts.  The  first  part 
(Part  A)  would  ask  identifying 
information  of  the  cable  entity  and 
would  cont(  lin  a  series  of  questions 
requiring  "j  es"  or  "no"  responses.  These 
questions  a  idress  the  policy  aspects 
and  prograi  i  obligations  of  section  634 
(b),  (c)  and  d)  and  are  more  detailed 
than  the  qu  istions  in  Part  A  of  the  new 
Form  395A  we  are  adopting.  The  second 
part  (Part  B)  requests  the  statistical 
information  contained  in  the  annual 
employmen  t  report  and  would  replace 
the  submisi  ion  of  a  Form  395A  in  the 
year  of  the  nvestigation.  The  third  part 
(Part  C)  asks  that  the  cable  entity 
submit  data  to  support  the  statistical 
information  contained  in  the  annual 
employmen  t  report. 

86.  Specil  ically,  we  proposed  that  Part 
C  of  Form  3  J7  would  include  a  list  of 
employees,  their  current  job  titles,  job 
categories  c  nd  a  brief  description  of 
each  emplo  i^ee's  primary  duties  and 
responsibili  ties.  In  addition,  we 
proposed  tq  require  that  cable  entities 
submit  a  list  of  all  employees  hired  or 
promoted  d  iring  the  year  by  sex  and 
race  or  nati  mal  origin.  We  also 


proposed  to  require  each  entity  to 
provide  a  list  of  the  total  number  of 
contracts  that  were  open  for  bid  during 
the  preceding  twelve  months,  the  total 
number  of  minority  and  female 
entrepreneurs  that  bid  on  each  contract 
and  the  total  number  of  contracts  that 
were  awarded  to  minority  and  female 
entrepreneurs.  Finally,  we  proposed  to 
permit  cable  entities  to  submit  any 
additional  information  that  they 
believed  was  relevant  to  our  evaluation 
of  their  compliance  with  the  EEO 
requirements.  ** 

87.  The  Commission's  proposed  Form 
397  received  a  significant  amount  of 
criticismfrom  cable  interests,  minority 
groups  and  other  parties.**  OMB,  in  its 
filing,  asserts  that  the  Commission's 
proposal  to  collect  this  information 
exceeds  the  specific  requirements  of  the 
Cable  Act.  0MB  asserts  that  the 
Commission  did  not  justify  the 
collection  of  these  data  in  the  Notice.*^ 
OMB  also  states  that  the  proposed  form 
does  not  contain  a  statement  informing 
the  respondent  why  the  information  is 
being  collected  and  how  it  will  be  used 
and  whether  response  is  voluntary, 
required  to  obtain  a  benefit,  or 
mandatory,  as  required  by  the 
Paperwork  Act.  Centel  and  the  Cable 
Operators  also  believe  that  the 
Commission  has  not  justified  the  burden 
of  this  form  and  that  it  goes  beyond  the 
intent  of  Congress.  NAMIC  contends 
that  the  proposed  form  is  burdensome 
without  being  useful. 

88.  With  respect  to  the  proposed  "yes" 
or  "no"  questions  in  Part  A,  UCC/ACT 
expresses  skepticism  about  the 
reliability  of  the  yes/no  responses  for 
obtaining  information  that  is 
substantially  more  complex.  BCFM 
argues  that  the  questions  do  not  provide 
the  amount,  type,  or  specificity  of 


"We  also  offered  a  second  option  for  meeting 
this  requirement  that  would  encompass  reviewing 
and  evaluating  the  annual  Fonn  395A  filings  for  the 
previous  five  years,  together  with  complaiBts  of 
violations  by  employees  or  job  applicants,  and  other 
information  presented  by  the  franchising  authority 
and  by  private  or  public  agencies  or  organizations. 
See  Notice  at  footnote  18.  NCTA  comments  that  this 
proposal  is  insufficient  for  the  investigation  process. 
NCTA  contends  that  the  Commission  should  at 
least  require  some  additional  information  to  provide 
a  belter  basis  for  detecting  compliance  with  the 
statute's  requirements.  UCC/ACT  states  that  a  five- 
year  trend  analysis  using  the  Form  395A  filings 
should  be  performed  in  addition  to  the  submission 
of  proposed  Form  397.  BCFM  assets  that  this 
alternative  would  be  totally  inadequate. 

*'We  will  only  discuss  comments  on  Parts  A  and 
C  of  the  proposed  Form  397  since  Part  B  is  identical 
to  the  annual  employment  report.  Form  395A. 

"Accordingly  to  OMB.  to  have  practical  utility, 
the  information  must  be  significantly  useful  in 
detecting  or  deterring  cases  of  employment 
discrimination  that  would  not  be  detected  or 
deterred  by  other  Federal,  State  or  local  EEO  laws 
and  enforcement  programs. 


information  needed  for  the  conduct  of 
an  effective  investigation  of  a  cable 
entity's  EEO  practices.  NYC.  NAMIC, 
and  NBMC  note  that  the  "yes"  or  "no" 
questions  allow  the  cable  operator  to 
determine  what  constitutes  compliance, 
a  judgment  these  commenters  believe 
should  be  made  by  the  Commission.  The 
Joint  Commenters  recommend  that  cable 
operators  have  the  option  to  add 
additional  information  that  they  believe 
is  relevant  to  their  response  to  any  of 
the  questions.  NBMC  states  that  the 
response  to  each  question  should 
require  an  explanation.  Finally,  some 
parties  suggest  additional  questions,  the 
elimination  of  some  of  the  proposed 
questions,  or  modifications  to  the 
proposed  questions.** 

89.  Many  commenters  consider  Part  C 
of  the  proposed  Form  397  burdensome. 
NCTA  doubts  that  this  detailed 
information  would  be  useful  for 
indicating  compliance  with  the  statute 
and  suggests  that  Part  C  be  replaced  by 
an  organization  chart  or  a  discussion  of 
the  organization's  structure  and  a 
description  of  the  internal  audit  system 
for  maintaining  its  EEO  program.  Some 
of  the  conmfienters.  notably  Centel.  the 
Joint  Commenters.  the  Cable  Operators, 
and  NCTA.  are  concerned  that  this 
requirement  would  be  intrusive  on  the 
privacy  of  employees,  as  the  data  will 
become  publicly  available  for  the  first 
time.*' According  to  Centel,  similar  data 
are  already  reviewed  by  EEOC  and 
OFCCP  and  an  additional  review  would 
not  be  fruitful. 

90.  The  Joint  Commenters,  NCTA, 
Centel,  EEAC,  NAMIC  and  the  Cable 
Operators  state  that  for  most  cable 
companies  the  detailed  job  description 
information  is  not  readily  available  and 
to  prepare  it  would  be  a  tremendous  and 
costly  undertaking.  Further,  it  is  likely  to 
produce  a  massive  amount  of 
information  that  the  Commission  will 
not  be  able  to  process.  Centel  states  that 
if  the  Commission  insists  on  job  data  it 
should  simply  require  a  statement  that 
job  descriptions  exist  or  at  most  require 
a  one-time  filing.  NAMIC  recommends 
the  submission  of  a  list  of  job  titles,  by 
department,  in  order  of  salary,  at  least 
for  the  upper  four  job  categories. 
According  to  NCTA,  Centel,  and  the 
Joint  Commenters,  the  request  for  data 
regarding  hiring  and  promotions  on 
Form  397  will  not  add  significantly  to 
the  material  before  the  Commission  as  it 


-See,  for  example.  NCTA  at  47-4«.  Cole  at  11-13, 
Joint  Commenters  at  39-41,  EEAC  at  9. 

"The  Cable  Operators  are  particularly  concerned 
that  this  information  and  other  data  requested  on 
Form  397  that  it  considers  proprietary  will  become 
public  at  the  Commission  or  by  its  inclusion  in  the 
cable  system's  public  inspection  file. 


i«  already  reported  on  the  annual 
employment  report.  However,  these 
parties  believe  that  it  will  impose  an 
additional  paperwork  burden  on  cable 
operators.  In  the  Joint  Commenters' 
view,  this  reporting  requirement  would 
•nlrude  on  management's  rights  because 
it  places  the  Commission  in  a  role  of 
second  guessing  a  cable  operator's 
decision  as  to  which  employees  merit 
promotion. 

91.  NCTA  and  Centel  state  that  the 
request  for  data  on  contract  bids  on  the 
proposed  Form  397  exceeds  the 
requirements  of  the  Cable  Act.  They 
argue  that  section  634(d)(2)(E)  of  the 
statute  only  requires  that  a  cable  entity 
encourage  all  parts  of  its  operation  to 
conduct  business  with  minority  and 
female  entrepreneurs.  By  limiting  the 
inquiry  to  the  bidding  process,  NCTA 
and  the  Joint  Commenters  assert  that 
the  Commission  is  ignoring  the  fact  that 
once  the  cable  system  is  operational,  the 
cable  operator  rarely  engages  in  the 
competitive  bidding  process  in  the 
conduct  of  ordinary  business.  OMB 
views  this  data  request  as  burdensome  ' 
and  intrusive  as  it  would  require  the 
cable  operator  to  obtain  information 
about  every  bidding  firm's  owners  and 
their  race,  sex  and  ethnicity.  However, 
UCC/ACT  recommends  expanding  this 
question  to  include  an  explanation  of 
why  a  contract  was  not  awarded  to  a 
female  or  minority  entrepreneur,  if  that 
was  the  case. 

92.  Several  commenters  recommend 
alternative  approaches  for  investigating 
compliance  with  the  Cable  Act.  NCTA 
suggests  that  compliance  would  best  be 
assessed  during  on-site  audits.  EEAC 
recommends  that  this  information  be 
collected  only  if  necessary  during  a 
compliance  review.  Other  commenters.  ■ 
however,  tended  to  believe  that  the 
proposal  did  not  provide  sufficient 
information.  NYC.  BCFM  and  NBMC 
recommend  that  the  proposed  Form  397 
be  replaced  by  a  more  detailed 
submission.  ♦•  UCC/ACT  and  NAMIC 


**  Among  the  additional  information  NYC 
believes  that  the  Commission  should  collect  would 
be  details  of  recruitment,  training  and  promotion 
policies,  and  copies  of  employment  applications  and 
recruiting  advertisements.  BCFM  suggests  that  the 
investigation  include  three  things:  Form  395A. 
supplemented  by  the  specific  employment  practices 
listed  in  S  nsiilg)  of  the  current  rules:  open-ended 
questions  that  require  more  in-depth  responses:  and 
the  proposed  Part  C  of  Form  397,  NBMC's  proposal 
would  require  a  cable  operator  to  submit,  in 
addition  to  the  information  requested  by  the 
Commission's  proposal,  data  on  the  source  of  each 
applicant,  training  of  prospective  employees  and  the 
operation  of  cooperative  training  programs  with 
schools  and  colleges. 
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i<»  already  reported  on  the  annual 
employment  report.  However,  these 
parties  believe  that  it  will  impose  an 
additional  paperwork  burden  on  cable 
operators.  In  the  Joint  Commenters' 
view,  this  reporting  requirement  would 
intrude  on  management's  rights  because 
it  places  the  Commission  in  a  role  of 
second  guessing  a  cable  operator's 
decision  as  to  which  employees  merit 
promotion. 

91.  NCTA  and  Centel  state  that  the 
request  for  data  on  contract  bids  on  the 
proposed  Form  397  exceeds  the 
requirements  of  the  Cable  Act.  They 
argue  that  section  634(d)(2)(E)  of  the 
statute  only  requires  that  a  cable  entity 
encourage  all  parts  of  its  operation  to 
conduct  business  with  minority  and 
female  entrepreneurs.  By  limiting  the 
inquiry  to  the  bidding  process,  NCTA 
and  the  Joint  Commenters  assert  that 
the  Commission  is  ignoring  the  fact  that 
once  the  cable  system  is  operational,  the 
cable  operator  rarely  engages  in  the 
competitive  bidding  process  in  the 
conduct  of  ordinary  business.  OMB 
views  this  data  request  as  burdensome  ' 
and  intrusive  as  it  would  require  the 
cable  operator  to  obtain  information 
about  every  bidding  firm's  owners  and 
their  race,  sex  and  ethnicity.  However, 
UCC/ACT  recommends  expanding  this 
question  to  include  an  explanation  of 
why  a  contract  was  not  awarded  to  a 
female  or  minority  entrepreneur,  if  that 
was  the  case. 

92.  Several  commenters  recommend 
alternative  approaches  for  investigating 
compliance  with  the  Cable  Act.  NCTA 
suggests  that  compliance  would  best  be 
assessed  during  on-site  audits.  EEAC 
recommends  that  this  information  be 
collected  only  if  necessary  during  a 
compliance  review.  Other  conunenters.  • 
however,  tended  to  believe  that  the 
proposal  did  not  provide  sufficient 
information.  NYC.  BCFM  and  NBMC 
recommend  that  the  proposed  Form  397 
be  replaced  by  a  more  detailed 
submission."  UCC/ACT  and  NAMIC 


"Among  the  additional  information  NYC 
believes  that  the  Commission  should  collect  would 
be  details  of  recruitment,  training  and  promotion 
policies,  and  copies  of  employment  applications  and 
recruiting  advertisements.  BCFM  suggests  that  the 
investigation  include  three  things:  Form  395A. 
supplemented  by  the  specific  employment  practices 
listed  in  S  7B.311(g)  of  the  current  rules:  open-ended 
questions  that  require  more  in-depth  responses:  and 
the  proposed  Part  C  of  Form  387.  NBMC's  proposal 
would  require  a  cable  operator  to  submit,  in 
addition  to  the  information  requested  by  the 
Commission's  proposal,  data  on  the  source  of  each 
applicant,  training  of  prospective  employees  and  the 
operation  of  cooperative  training  programs  with 
schools  and  colleges. 


recommend  that  Form  397  include  the 
submission  of  an  analysis  of  past 
practices  and  proposals  for  improving 
the  employment  unit's  EEO  program  in 
accordance  with  section  634(d)(2)(F)  of 
the  Cable  Act.  Finally,  the  Cathobc 
Conference  proposes  that  each  cable 
operator  be  required  to  circulate,  and 
certify  that  it  has  circulated,  its 
investigation  submission  among  its 
employees  who  are  perhaps  the  best 
judge  of  the  veracity  of  the  submission. 

93.  We  continue  to  believe  that  the 
investigative  process  should  consist  of 
the  annual  Form  395A  certification 
information  plus  additional  information 
to  support  the  information  on  that 
report.  As  stated  in  the  statute,  the 
investigation  should  ensure  that  the 
entity  is  in  compliance  with  the 
provisions  of  the  Cable  Act  and  that  the 
statistical  reports  submitted  by  the 
cable  entity  accurately  reflect  employee 
responsibilities  in  the  reported  job 
classifications.  After  consideration  of 
the  record,  however,  we  find  that  the 
filing  requirements  proposed  in  the 
Notice  would  be  unduly  burdensome  for 
both  the  cable  industry  and  the 
Commission.  Accordingly,  we  are 
amending  the  investigation  procedure, 
as  indicated  below,  to  limit  the  filing 
requirements  to  the  minimum  necessary 
to  carry  out  our  statutory  responsibiUty. 

94.  Supplemental  Investigation  Sheet. 
Several  commenters  raised  questions 
whether  the  proposed  Form  397  would 
replace  the  Form  395A  for  the  year  of 
the  investigation  or  would  be  in  addition 
to  the  395A  filing.  To  avoid  any 
confusion  regarding  the  Commission's 
cable  EEO  filing  requirements  and  in 
view  of  the  substantial  modifications  in 
the  investigation  filing  requirement,  we 
will  not  adopt  the  proposed  Form  397. 
Instead,  during  the  year  in  which  a  cable 
entity  comes  under  investigation,  a 
"Supplemental  Investigation  Sheet"  will 
be  included  with  the  Form  395A  that  is 
sent  to  the  cable  entity.  The  cable  entity 
will  be  required  to  submit  the  requested 
additional  information  with  the  regular 
annual  report  Form  395A. 

95.  The  Supplemental  Investigation 
Sheet  will  request  additional 
information  to  support  the  cable  entity's 
statistical  filing  and  to  support  any 
questions  that  may  arise  regarding  the 
cable  entity's  EEO  program  or  practices. 
In  order  to  meet  the  statutory 
requirement  that  the  Commission  ensure 
that  employees  are  assigned  to  the 
proper  job  categories.  Part  I  of  the 
Supplemental  Investigation  Sheet  will 
request  brief  descriptions  of  the  major 
duties  and  responsibilities  of  employees 
listed  in  certain  job  categories.  In  the 
case  of  cable  entities  that  have  been 


granted  certifications  of  EEO 
compliance  in  each  of  the  years 
subsequent  to  their  most  recent 
investigation,  this  request  in  general  will 
be  limited  to  three  job  descriptions  per 
employment  unit.  The  job  categories 
from  which  the  job  descriptions  are  to 
be  selected  will  be  specified  by  the 
Commission.  In  the  case  of  cable  entities 
that  have  been  denied  certification  in 
one  or  more  of  the  years  subsequent  to 
their  last  investigation,  the  Commission 
may  ask  for  additional  job  descriptions 
in  the  same  or  other  job  categories.  The 
nature  and  extent  of  the  expanded 
request  for  job  descriptions  in  such 
cases  will  depend  on  the  nature  of  the 
problems  in  the  cable  entity's  EEO 
program  that  resulted  in  denial  of 
certification.  In  such  cases,  we  intend  to 
limit  our  additional  requests  to 
information  relating  to  the  specific  areas 
where  the  entity  was  not  found  to  be 
complying  with  the  EEO  requirements. 

96.  Part  II  of  the  Supplemental 
Investigation  Sheet  will  ask  specific 
questions  concerning  the  cable  entity's 
EEO  practices  and  its  conformance  with 
the  EEO  requirements  of  the  Cable  Act 
and  Part  76  of  our  rules.  For  example, 
one  such  question  might  be  to  describe 
the  cable  entity's  efforts  to  promote 
minorities  and  women  in  a  non- 
discriminatory fashion  to  positions  of 
greater  responsibility  under  the 
requirements  of  section  634(d)(a)(D)  of 
the  Cable  Act  and  §  76.75(d)  of  the 
Commission's  rules.  We  will  ask  cable 
entities  that  have  been  granted 
certification  in  each  of  the  years 
subsequent  to  their  most  recent 
investigation  to  respond  to  three  such 
questions.  We  may  also  ask  cable 
systems  that  have  been  denied 
certification  in  one  or  more  of  the  years 
subsequent  to  their  last  investigation  to 
respond  to  additional  questions.  In  such 
cases,  the  additional  questions  will  be 
directed  to  the  specific  EEO  program 
deficiencies  that  formed  the  basis  for 
the  denial  of  the  certificate  of  EEO 
compliance, 

97.  Investigation  Process.  The 
investigation  process  will  consist  of  an 
examination  of  the  information  on  the 
Form  395A  and  the  Supplemental 
Investigation  Sheet.  The  first  step  will 
be  to  evaluate  the  regular  Form  395A 
information  generally  in  accordance 
with  the  procedures  and  standards  of 
the  normal  certification  of  EEO 
compliance  process.  However,  we  will 
not  grant  a  certification  of  EEO 
compliance  until  we  also  have 
completed  our  examination  of  the 
responses  to  the  inquiries  on  the 
Supplemental  Investigation  Sheet  and 
have  determined  that  these  responses 
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on  the  Commission  to  that  which  we 
believe  is  the  minimum  necessary  to 
fully  satisfy  our  obligations  under  the 
Cable  Act. 

D.  On-Site  Audits 

101.  As  stated  in  the  House  and 
Senate  legislative  reports,  Congress 
intended  that  the  Commission  use 
random  on-site  audits  as  part  of  the 
process  of  determining  compliance  with 
the  EEO  provisions  of  the  Cable  Act.  In 
particular,  the  legislative  history  states: 

in  order  to  ensure  compliance  with  this 
section,  the  Commission  is  directed  to 
annually  review  the  employment  profiles  of 
reporting  employment  units,  including 
random  on-site  audits  of  some  reporting 
units.  These  audits  will  provide  the 
Commission  with  a  basis  for  determining 
whether  employment  profiles  are  accurately 
reported  on  the  required  annual  statistical 
employment  reports,  and  whether  job 
classification  and  employee  responsibilities 
are  accurately  defined." 

In  the  Notice,  the  Commission  proposed 
td  conduct  random  on-site  audits  on  a 
more  limited  basis  than  the  paper 
investigations.  Due  to  the  inherent 
costliness  of  conducting  on-site  audits, 
we  proposed  that  these  audits  would  be 
conducted  only  in  response  to  problems 
that  arose  during  the  investigations 
procedure. 

102.  NCTA  and  ALF  comment  that 
random  on-site  audits  are  a  reasonable 
approach  for  verification  of  the  reported 
data  and  descriptions.  These 
commenters,  however,  state  that  such 
audits  should  be  kept  to  a  minimum  and 
used  only  when  the  paper  investigation 
suggests  the  existence  of  a  problem.  ALF 
believes  that  on-site  audits  are  a 
deterrent  mechanism  and  should  be 
used  sparingly  to  preserve  their 
effectiveness.  The  Joint  Commenters 
and  ALP  note  that  on-site  audits  are  not 
only  costly  to  the  Commission,  but  to 
the  cable  entity  being  audited.  NCTA 
suggests  that  the  Commission  limit  the 
number  of  units  owned  by  a  single  MSO 
that  can  be  audited  during  the 
company's  year  of  investigation.  NYC 
and  BCFM  state  that  the  Commission 
should  indicate  how  frequently  and 
imder  what  circumstances  on-site  audits 
will  be  conducted.  The  Joint 
Commenters,  ALF  and  NCTA 
recommend  that  the  Commission  adopt 
guidelines  for  the  conduct  of  on-site 
audits  to  ensure  that  they  are  handled 
fairly  and  efficiently.  Among  the 
suggested  guidelines  are  notification  of 
the  intent  to  conduct  an  audit  and 
notification  of  the  intended  scope  and 
manner  of  the  inquiry.  Further, 


-See  98th  Cong.  2d  Session  130  Cong.  Rec. 
814.286  (19B4)  and  House  Report  at  91. 


according  to  these  parties,  audits  should 
not  disrupt  the  cable  entity's  normal 
operations  and  system  operators  and 
their  employees  should  be  permitted  to 
have  counsel  present. 

103.  NBMC  asserts  that  the 
Commission  should  audit  a  specified 
percentage  of  cable  systems  that  arp 
randomly  selected  by  lottery  each  year. 
Each  system  should  be  subject  to  an  on- 
site  audit  once  every  five  years,  not 
necessarily  the  same  year  as  the  paper 
investigation.  UCC/ACT  believes  that  in 
addition  to  the  audits  conducted  in 
response  to  problems,  the  Commission 
should  conduct  a  specific  number  of 
random  on-site  audits  each  year.  In 
UCC/ACT's  view,  if  problems  are 
evidenced  during  an  on-site  audit,  a 
follow-up  audit  should  be  conducted 
within  three  years.  UCC/ACT  also 
suggests  that  the  Commission  establish 
criteria  to  determine  the  existence  of 
problems. >"  NBMC  states  that  the 
Commission  should  not  be  concerned 
with  the  inherent  costliness  of  on-site 
audits.  Rather  the  Commission  should 
ask  Congress  for  whatever  funds  are 
necessary  to  ensure  that  the 
Commission  is  able  to  comply  with  the 
Cable  Act. 

104.  We  intend  to  concentrate  our  on- 
site  auditing  efforts  on  those  situations 
that  present  problems  during  the  paper 
investigation,  as  proposed.  In  particular, 
we  believe  on-site  audits  would  be  most 
effective  for  verification  of  a  cable 
entity's  classification  of  specific  jobs  in 
the  various  job  categories.  We  believe 
that  this  approach  will  make  the  most 
efficient  use  of  our  limited  resources. 
On-site  audits,  as  we  previously  noted, 
are  costly  to  conduct  and  are  likely  to  be 
burdensome  for  the  cable  operator 
subject  to  this  type  of  investigation.  By 
directing  our  efforts  toward  those 
situations  where  there  appear  to  be 
problems,  we  believe  that  we  can  be 
most  effective  in  ensuring  compliance 
with  the  EEO  requirements  of  the  Cable 
Act  throughout  the  cable  industry. 
Before  the  Commission  conducts  an  on- 
site  audit  of  an  EEO  unit,  we  intend  to 
provide  the  cable  operator  with 
adequate  notification.  In  general,  on-site 
audits  will  be  limited  in  scope,  focusing 
on  questions  raised  during  our  routine 
investigations.  Further,  we  will  attempt 
to  conduct  audits  in  a  manner  that  will 
be  least  disruptive  to  the  operator  and 
employees  of  the  cable  system. 


"UCC/ACTs  criteria  are  failure  to  obtain 
certification  three  or  more  times  in  a  seven-year 
period,  evidence  of  problems  in  the  five-year 
investigation  and  irregularities  In  either  the  annual 
Form  395Aweport  or  the  Form  397  submission. 
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E.  Multiple  System  Operators  Reporting 
Agreements 

105.  In  the  Notice,  we  proposed  to 
develop  multiple  system  operators 
reporting  agreements  (MRAs).  As 
proposed,  these  agreements  would 
include: 

(1)  An  analysis  of  each  individual 
employment  unit  of  the  MSO  (basically, 
this  would  consist  of  the  regular  Form 
395A  information); 

(2)  An  understanding  of  how  the 
employment  units  are  organized  and 
how  the  personnel  policies  and  practices 
are  administered  (the  Notice  suggested 
that  an  organizational  chart  of  the  MSO 
might  be  appropriate  for  providing  the 
necessary  information); 

(3)  A  complete  listing  of  job  titles  with 
corresponding  job  category 
classifications  and  a  brief  general 
description  of  the  job  duties  and 
responsibilities  for  each  job  title;  and 

(4)  A  description  of  internal  audit 
systems,  including  forms  for  analyzing 
personnel  actions  and  provisions  for 
corrective  measures  where  goals  are  not 
being  met;  and  a  description  of 
methodology  to  calculate  detailed  goals 
that  may  be  necessary  to  correct 
identifiable  problem  areas. 
We  indicated  in  the  Notice  that  the 
MRAs  would  permit  MSOs  to  file 
coordinated  certification  and 
investigation  reports  for  all  their 
employment  units  at  one  time.  All 
employment  units  subject  to 
certification  or  under  investigation 
would  then  be  reviewed  within  the 
context  of  the  MSO's  total 
organizational  data  and  pre-approved 
reporting  format.  While  each 
employment  unit  of  the  MSO  would  still 
be  required  to  meet  its  individual  EEO 
obligations,  we  stated  our  belief  that  the 
MRA  procedure  would  reduce  the 
overall  administrative  costs  of 
compliance  and  be  beneficial  for  both 
the  MSO  and  the  Commission. 

106.  In  general,  the  commenters 
support  the  MRA  approach.  EEAC 
supports  the  Commission's  efforts  to 
reduce  recordkeeping  and  reporting 
burdens.  UCC/ACT  believes  that  the 
MRA  would  provide  valuable  structural, 
organizational  and  administrative 
information  to  the  Commission  and  to 
the  MSO  for  its  annual  certification. 
UCC/ACT  also  supports  the  listing  of 
job  titles,  job  category  classifications 
and  job  responsibilities.  NBMC,  in  its 
comments,  states  that  the  MRA  is  a 
laudable  proposal  requiring  only  minor 
fine  tuning.  In  fact,  NBMC  believes  that 
review  of  MSO  company-wide 
performance  should  always  be 
performed  and  supports  requiring  an 
MRA  for  any  MSO  with  more  than  five 
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E.  Multiple  System  Operators  Reporting 
Agreements 

105.  In  the  Notice,  we  proposed  to 
develop  multiple  system  operators 
reporting  agreements  (MRAs).  As 
proposed,  these  agreements  would 
include: 

(1)  An  analysis  of  each  individual 
employment  unit  of  the  MSO  (basically, 
this  would  consist  of  the  regular  Form 
395A  information); 

(2)  An  understanding  of  how  the 
employment  units  are  organized  and 
how  the  personnel  policies  and  practices 
are  administered  (the  Notice  suggested 
that  an  organizational  chart  of  the  MSO 
might  be  appropriate  for  providing  the 
necessary  information); 

(3)  A  complete  listing  of  job  titles  with 
corresponding  job  category 
classifications  and  a  brief  general 
description  of  the  job  duties  and 
responsibilities  for  each  job  title;  and 

(4)  A  description  of  internal  audit 
systems,  including  forms  for  analyzing 
personnel  actions  and  provisions  for 
corrective  measures  where  goals  are  not 
being  met;  and  a  description  of 
methodology  to  calculate  detailed  goals 
that  may  be  necessary  to  correct 
identifiable  problem  areas. 

We  indicated  in  the  Notice  that  the 
MRAs  would  permit  MSOs  to  file 
coordinated  certification  and 
investigation  reports  for  all  their 
employment  units  at  one  time.  All 
employment  units  subject  to 
certification  or  under  investigation 
would  then  be  reviewed  within  the 
context  of  the  MSO's  total 
organizational  data  and  pre-approved 
reporting  format.  While  each 
employment  unit  of  the  MSO  would  still 
be  required  to  meet  its  individual  EEO 
obligations,  we  stated  our  belief  that  the 
MRA  procedure  would  reduce  the 
overall  administrative  costs  of 
compliance  and  be  beneficial  for  both 
the  MSO  and  the  Commission. 

106.  In  general,  the  commenters 
support  the  MRA  approach.  EEAC 
supports  the  Commission's  efforts  to 
reduce  recordkeeping  and  reporting 
burdens.  UCC/ACT  believes  that  the 
MRA  would  provide  valuable  structural, 
organizational  and  administrative 
information  to  the  Commission  and  to 
the  MSO  for  its  annual  certification. 
UCC/ACT  also  supports  the  listing  of 
job  titles,  job  category  classifications 
and  job  responsibilities.  NBMC,  in  its 
comments,  states  that  the  MRA  is  a 
laudable  proposal  requiring  only  minor 
fine  tuning.  In  fact,  NBMC  believes  that 
review  of  MSO  company-wide 
performance  should  always  be 
performed  and  supports  requiring  an 
MRA  for  any  MSO  with  more  than  five 


systems.  The  Catholic  Conference 
suggests  that  the  MRAs  be  made 
available  for  public  inspection. 

107.  The  Cable  Operators  endorse  the 
MRA  proposal,  but  urge  that  it  be  an 
optional  reporting  procedure.  The  Cable 
Operators  also  suggest  certain 
clarifications.  NCTA  supports  the 
adoption  of  the  MRA  concept  but 
suggests  certain  modifications.  For 
example,  NCTA  opposes  the  proposed 
requirement  that  all  cable  entities 
submit  job  descriptions  for  their 
employees.  NCTA  suggests  that  the 
request  for  this  information  should  be 
limited  to  only  those  units  undergoing 
the  periodic  investigation.  NCTA  further 
is  opposed  to  the  use  of  the  term  "goals" 
in  the  MRA  and  its  concomitant 
suggestion  of  numerical  standards. 
NCTA  also  believes  that  all  cable 
entities  should  be  permitted  to  enter  into 
special  reporting  agreements.  Finally, 
NCTA  requests  clarification  of  the  "pre- 
approved  reporting  format"  language 
contained  in  the  proposal.  In  this  regard. 
NCTA  supports  the  concept  of  allowing 
cable  operators  to  establish  a  reporting 
format  that  accommodates  their 
individual  organizational  structures  and 
interests. 

108.  Centel  suggests  that  the  MRAs  be 
limited  to  the  five  year  investigation. 
The  Joint  Commenters  agree  that  an 
MRA  could  serve  a  useful  purpose; 
however,  they  believe  that  the  MRA 
procedure  proposed  in  the  Notice  is  too 
burdensome.  The  Joint  Commenters 
indicate  that  the  Commission  could 
develop  a  list  of  potentially  useful 
information  and  that  submission  of  this 
information  could  be  left  to  the 
discretion  of  the  MSO.  According  to  the 
Joint  Commenters,  the  Commission 
would  not  routinely  review  the 
submitted  information  except  in  cases 
where  the  annual  employment  report  or 
the  Form  397  raise  concerns.  The  Joint 
Commenters  suggest  that  the 
Commission  could  then  refer  to  the 
submitted  information  to  determine 
whether  those  questions  or  concerns 
could  be  resolved  without  further 
inquiry.  The  Joint  Commenters  believe 
that  this  approach  to  the  MRA  would 
create  a  valuable,  efficiency-promoting 
administrative  tool  for  both  the 
Commission  and  the  cable  entity. 

109.  After  consideration  of  the 
comments,  we  believe  that  an  MRA 
procedure  would  be  beneficial  to  both 
the  Commission  and  the  cable  industry. 
However,  we  agree  with  those 
commenters  who  believe  that  the 
proposed  procedure  would  be 
excessively  burdensome  and  conclude 
that  it  is  necessary  to  modify  the  MRA 
procedure  proposed  in  the  Notice  and  to 
make  it  an  optional  arrangement. 


110.  Purpose  and  Scope  of  the  MRA. 
We  believe  that  the  ability  to 
consolidate  the  filing  of  EEO  reports  for 
all  employment  units,  to  coordinate  the 
supplemental  information  for  the  units 
under  investigation,  and  to  review  this 
information  within  the  context  of  the 
MSO  organizational  make-up  will  be 
beneficial  in  reducing  the  administrative 
costs  for  both  the  MSO  and 
Commission.  However,  we  disagree 
with  NBMC  and  other  groups  that  have 
suggested  that  various  MSOs  should  be 
required  to  file  MRAs.  Since  the  concept 
of  an  MRA  is  neither  required  nor 
contemplated  by  the  Cable  Act,  but 
rather  was  intended  to  benefit  the 
Commission  and  the  MSO,  we  do  not 
believe  that  mandatory  MRAs  would  be 
desirable.  Thus,  an  MSO  will  not  be 
required  to  enter  into  an  MRA. 
However,  as  discussed  above,  we 
believe  such  arrangements  would  be 
cost-efficient  for  both  MSOs  and  the 
Commission,  and  therefore,  encourage 
MSOs  to  participate  in  the  MRA 
program. 

111.  The  principal  purpose  of  the  MRA 
is  to  establish  an  effective  dialogue 
between  an  MSO  and  the  Commission 
on  EEO  matters.  The  MRA  will  provide 
an  arrangement  under  which  an  MSO 
can  file  consolidated  EEO  reports  for  all 
its  employment  units.  In  addition,  the 
MRA  will  provide  a  mechanism  for  a 
coordinated  review  of  the  MSO's 
employment  practices  for  the  purpose  of 
determining  compliance  with  the  EEO 
requirements  of  the  Cable  Act.  In  this 
regard,  we  envision  that  the  MRA 
procedure,  in  general,  will  be  used  for 
both  the  annual  certification  and  the 
five-year  investigation  of  an  MSO's 
employment  units.** 

112.  Since  the  purpose  of  the  MRA  is 
to  encourage  a  dialogue  between  the 
Commission  and  MSOs  regarding  the 
unique  problems  that  MSOs  face,  we 
intend,  in  most  instances,  to  review  the 
MRA  agreement  annually.  This 
systematic  review  will  enable  the 
Commission  and  the  cable  entity  to 
identify  problem  areas.  Furthermore,  an 
annual  review  process  will  avoid  the 
broad  inquires  that  might  otherwise  be 
necessary. 

113.  With  respect  to  the  scope  of  the 
MRA,  several  commenters  have 


**  We  believe  that  this  is  a  reasonable  approach 
since  one  of  the  provisions  of  the  MRA  will  be  to 
determine  which  of  the  MSO's  employment  units 
will  be  subject  to  investigation  [e.g..  20%  per  year). 
In  this  regard,  the  MRA  would  provide  the 
information  needed  for  both  certification  and 
investigation  activities  and  would  eliminate  the 
need  for  the  MSO  to  submit  the  additional 
information  for  its  cable  units  that  might  be 
requested  if  the  units  were  certiTied  and 
investigated  on  an  individual  basis. 
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indicated  iKat  MRAs  should  be 
available  tc  both  MSOs  and 
independer  f  operators.  These 
commenter  i  have  stated  that  by  limiting 
MRAs  to  m  jlliple  system  operators  we 
are  depriving  the  independent  cable 
operator  of  the  benefits  of  being 
evaluated  v  ithin  the  contex  of  a  greater 
range  of  inf  jrmation.  We  wish  to  make 
clear  that  ir  dependent  operators,  those 
operators  with  one  system  and  filing  one 
form,  are  n<  t  precluded  from  seeking  the 
technical  a;  sistance  otherwise  afforded 
MSOs.  We  io  believe  that  MSOs  stand 
to  benefit  rrost  from  MRAs,  insofar  as 
we  will  allcM  them  to  coordinate  the 
tiling  of  cer  ification  and  investigation 
reports  for  !  everal  employment  units  at 
one  time.  H  3wever,  we  also  encourage 
individual  c  perators  to  enter  into 
reporting  aj  reements  to  the  extent  that 
they  provid !  the  opportunity  to  submit 
additional  i  iformation  concerning  the 
company's  imployment  practices  or 
good  faith  €  fforts. 

114.  MRA  Information.  Several 
commenter!  expressed  concern  that  the 
MRA  infom  lation  proposed  in  the 
Notice  was  overly  burdensome.  NCTA, 
for  example .  expressed  concern  that  the 
Commissioi  i  might  seek  detailed 
information  regarding  how  employment 
units  are  ini  errelated  and  how  policies 
are  adminis  tered.  Many  cable  parties 
were  conce  Tied  with  the  proposal  that 
the  MRAs  ii  tclude  "(a)  complete  listing 
of  job  titles  with  job  category 
classificatic  ns  .  .  .  ." 

115.  The  ( lommission's  intended 
purpose  in  (  eveloping  the  MRA 
procedure  ii  to  reduce,  rather  than 
increase,  th  t  administrative  burden 
associated  i  \ii\h  complying  with  the  EEO 
requiremenl  s  of  the  Cable  Act.  We  agree 
with  the  coi  imenters  that  some  of  the 
information  requested  in  the  original 
proposal  is  innecessary.  Accordingly, 
we  have  amended  the  MRA  procedure 
to  make  the  information  fihng 
requiremenl  as  minimally  intrusive  as 
possible.  Al  the  same  time,  we  believe 
that  the  nev '  MRA  procedure  will  allow 
us  to  colled  sufficient  information  to 
perform  our  certification  and 
investigator  y  responsibilities  under  the 
statute.  In  g  >neral,  we  envision  that  the 
principal  fil  ng  requirement  under  an 
MRA  will  b  !  the  same  as  that  for  all 
cable  entitii  s.  i.e..  FCC  Form  395A.  The 
MRA  will  b  i  merely  an  administrative 
device  to  er  able  an  MSO  to  coordinate 
and  consoli  late  the  filing  of  the 
necessary  E  EO  information;  to  take  into 
account  the  special  aspects  and  nature 
of  the  MSO  organizational  structure; 
and  to  permit  an  orderly  review  of  the 
MSO's  EEO  efforts  by  the  Commission. 


116.  With  respect  to  corporate 
organizational  information,  we  believe 
that  it  is  important  for  the  purpose  of  the 
MRA  that  the  Commission  be  aware  of 
how  cable  employment  units  are 
interrelated  and  how  personnel  policies 
are  administered  within  the  cable  firm. 
Nevertheless,  we  can  understand  the 
concern  with  such  a  broad  submission. 
Therefore,  MRA  agreements  will  permit 
MSOs  to  submit  whatever  information 
meets  this  end,  and,  in  most  instances, 
an  organizational  chart  will  be 
adequate. 

117.  Many  cable  operators  oppose  the 
proposal  to  include  a  complete  listing  of 
job  titles  and  corresponding  job 
category  classifications  in  the  MRA.  The 
parties  state  that  such  a  proposal  would 
impose  an  enormous  fmancial  and 
administrative  burden  on  MSOs.  In 
order  to  impose  the  least  burden  on 
cable  operators  and  still  comply  with 
the  statutory  requirements  to  review  the 
accuracy  of  employment  practices  and 
job  classifications  reported  in  the 
aimual  report,  we  believe  it  generally 
would  be  sufficient  for  MSOs 
participating  in  the  MRA  program  to 
submit  job  information  for  only  three  job 
titles.  The  categories  from  which  these 
job  titles  are  to  be  selected  will  be 
specified  by  the  Commission.  This  job 
information  should  include  a  brief 
general  description  of  the  major  duties 
and  responsibilities  of  each  job  title. 
This  modification  should  alleviate  the 
concerns  regarding  the  financial  and 
administrative  burden  imposed  on  cable 
operators,  the  inability  of  the 
Commission  to  review  this  information, 
and  the  concerns  regarding  violation  of 
employee  privacy  rights.  In  the  case  of 
MSOs  that  have  been  denied  a 
certification  of  EEO  compliance  in  one 
or  more  of  the  previous  five  years,  we 
may  ask  for  additional  job  descriptions 
as  described  in  the  discussion  of 
Supplemental  investigation  Sheets 
above. 

118.  Internal  audit  system.  In  the 
Notice,  we  proposed  that  the  MRA 
include  a  description  of  who  the  MSO 
would  monitor  and  analyze  personnel 
actions.  In  addition,  we  proposed  to 
collect  information  on  provisions  for 
corrective  measures  where  goals  are  not 
being  met  and  a  description  of 
methodology  to  calculate  detailed  goals 
that  may  be  necessary  to  correct 
identifiable  problem  areas. 

119.  Several  commenters  strongly 
object  to  the  use  of  the  word  "goals"  in 
this  proposal.  NCTA  suggests  that  the 
current  language  of  the  proposal  be 
shortened  to  delete  the  goal  language 
and  that  a  statement  be  included  that 
operators  must  submit  with  the  MRA  "a 


description  of  internal  audit  systems 
including  forms  for  analyzing  personnel 
actions  and  provisions  for  corrective 
measures."  Inasmuch  as  we  have  no 
intention  of  imposing  numerical  quotas 
on  cable  operators,  we  believe  that  the 
edit  proposed  by  NCTA  is  appropriate. 
Our  concern  is  that  the  Commission 
receive  information  to  determine 
whether  procedures  have  been 
implemented  to  correct  identifiable 
problems  that  may  exist.  Accordingly, 
the  MRA  will  include  only  a  description 
of  how  the  MSO  monitors  and  analyzes 
its  personnel  actions. 

120.  Implementation  of  the  MRA.  A 
number  of  commenters  have  requested 
that  the  Commission  clarify  how  it 
intends  to  implement  an  KWA 
agreement  with  an  MSO.  It  is  our  desire 
to  allow  MSOs  the  flexibility  to 
negotiate  an  MRA  in  a  manner  that  is 
most  convenient  for  their  respective 
needs.  In  the  usual  case  involving  a 
large  MSO,  we  would  assume  that  the 
MSO  representative  initially  would  find 
it  beneficial  to  discuss  the  MRA  orally, 
in  person  or  by  telephone,  with  a 
Commission  staff  member.  In  any  event, 
the  initial  discussion  should  be 
scheduled  by  January  1  of  each  year. 

121.  Preliminary  Discussion.  An  MSO 
seeking  to  enter  into  a  MRA  initially  will 
be  assigned  to  an  EEO  Specialist  who 
would  be  responsible  for  conducting  a 
preliminary  discussion.  This  discussion 
will  center  on  how  to  review  each 
individual  employment  unit's  EEO 
performance  within  the  context  of  its 
organizational  structure.  The  outcome  of 
this  discussion  will  determine  which 
employment  units  will  be  investigated 
and  the  extent  of  the  investigations. 
Administratively,  one-fifth  of  the 
employment  units  will  be  investigated 
annually.  However,  some  flexibiUty  will 
be  provided  to  accommodate  the 
individual  structure  of  each  MSO. 

122.  Pre-Approved  Reporting  Format 
NCTA  requests  that  the  Commission 
clarify  the  proposal  to  allow  cable 
operators  to  arrange  "pre-approved 
reporting  formats."  Centel  and  others 
express  a  similar  concern  as  to  whether 
the  MRA  reporting  format  would  be 
individually  negotiated  and  would  take 
into  account  the  unique  characteristics 
of  each  MSO.  It  is  the  Commission's 
intention  to  establish  a  reporting  format 
that  accommodates  each  MSO's  unique 
characteristics.  In  this  regard,  the 
aspects  of  the  reporting  requirements 
that  will  be  discussed  are: 

(i)  The  determination  of  which  labor 
force  data  {i.e.,  national  vs.  regional 
data)  individual  employment  units  must 
apply: 
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(ii)  The  unique  characteristics  of  the         Su 
cable  entity's  decentralized  personnel  to 

practice;  ap 

(iii)  Which  employment  units  will  an; 

undergo  the  formal  investigation  each  1 

year;  of 

(iv)  Whether  a  large  MSO  should  file        of 
a  single  MRA  or  separate  MRAs  for  fol 

regional  units; 

(v)  A  determination  of  the  three  job 
titles  for  which  the  MSO  will  submit  a 
brief  general  description  of  duties  and 
responsibilities;  and 

(vi)  How  to  deal  with  individual 
employment  units  with  deficient  EEO 
programs,  and  how  to  bring  these 
deficient  units  into  compliance. 

IV.  Sanctions 

123.  Section  634(f)  of  the  Cable  Act 
provides  sanctions  for  failure  to  comply 
with  EEO  requirements  and  outlines 
procedures  to  be  used  by  the 
Commission  when  it  believes  that  a 
sanction  is  warranted.  Subsection  (f)(1) 
specifies  that  if  the  Commission  finds, 
after  notice  and  hearing,  that  an  entity 
has  "willfully  or  repeatedly  without 
good  cause  failed  to  comply  with  the 
requirements  of  (section  634],"  such  a 
failure  is  a  substantial  failure  to  comply 
with  the  Cable  Act."  Such  a  failure,  in 
turn,  is  a  basis  for  the  nonrenewal  of  the 
system's  franchise  pursuant  to  section 
626(c)(1)(A). 

124.  Subsection  (f)(2)  specifies  that 
any  person  who  is  determined  by  the 
Commission  "to  have  failed  to  meet  or 
failed  to  make  best  efforts  to  meet"  the 
requirements  of  section  634  or  our  cable 
EEO  rules  is  liable  to  a  forfeiture 
penalty  of  $200  per  day  for  each 
violation.  While  there  is  a  limit  of  180 
days  for  forfeitures  accruing  prior  to 
notiHcation  by  the  Commission  of  a 
potential  violation,  there  is  no  limit 
regarding  violations  that  continue  after 
the  issuance  of  such  notification.  In 
addition,  subsection  (f)(2)  authorizes  the 
Commission  to  suspend  one  or  more  of  a 
violator's  cable  auxiliary  relay  service 
(CARS)  licenses  until  the  violation  is 
corrected."  Only  one  violation  of  the 
cable  EEO  provisions  is  specifically 
defined,  namely  a  misrepresentation 
occurring  in  connection  with  an 
application  for  certification. 

125.  Subsection  (f)(3)  specifies  that 
certain  parts  of  the  Commission's 
existing  statutory  authority  respecting 
the  issuance  of  a  forfeiture  penalty  shall 
apply  to  cable  EEO  forfeitures. 


"Repeatedly  is  defined  as  three  or  more  times 
during  any  seven  year  period. 

"Section  634(i)(2)  states  that  the  remedies  and 
enforcement  provisions  of  section  634  are  in 
addition  to  any  other  penalty  available  under  the 
Communications  Act  or  any  other  law. 
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(ii)  The  unique  characteristics  of  the 
cable  entity's  decentralized  personnel 
practice; 

(iii)  Which  employment  units  will 
undergo  the  formal  investigation  each 
year; 

(iv)  Whether  a  large  MSO  should  file 
a  single  MRA  or  separate  MRAs  for 
regional  units; 

(v)  A  determination  of  the  three  job 
titles  for  which  the  MSO  will  submit  a 
brief  general  description  of  duties  and 
responsibilities;  and 

(vi)  How  to  deal  with  individual 
employment  units  with  deficient  EEO 
programs,  and  how  to  bring  these 
deficient  units  into  compliance. 

rV.  Sanctions 

123.  Section  634(f)  of  the  Cable  Act 
provides  sanctions  for  failure  to  comply 
with  EEO  requirements  and  outlines 
procedures  to  be  used  by  the 
Commission  when  it  believes  that  a 
sanction  is  warranted.  Subsection  {f)(l) 
specifies  that  if  the  Commission  finds, 
after  notice  and  hearing,  that  an  entity 
has  "willfully  or  repeatedly  without 
good  cause  failed  to  comply  with  the 
requirements  of  [section  634]."  such  a 
failure  is  a  substantial  failure  to  comply 
with  the  Cable  Act."  Such  a  failure,  in 
turn,  is  a  basis  for  the  nonrenewal j)f  the 
system's  franchise  pursuant  to  section 
626(c)(1)(A). 

124.  Subsection  (f)(2)  specifies  that 
any  person  who  is  determined  by  the 
Commission  "to  have  failed  to  meet  or 
failed  to  make  best  efforts  to  meet"  the 
requirements  of  section  634  or  our  cable 
EEO  rules  is  liable  to  a  forfeiture 
penalty  of  $200  per  day  for  each 
violation.  While  there  is  a  limit  of  180 
days  for  forfeitures  accruing  prior  to 
notification  by  the  Commission  of  a 
potential  violation,  there  is  no  limit 
regarding  violations  that  continue  after 
the  issuance  of  such  notification.  In 
addition,  subsection  (f)(2)  authorizes  the 
Commission  to  suspend  one  or  more  of  a 
violator's  cable  auxiliary  relay  service 
(CARS)  licenses  until  the  violation  is 
corrected."  Only  one  violation  of  the 
cable  EEO  provisions  is  specifically 
defined,  namely  a  misrepresentation 
occurring  in  connection  with  an 
application  for  certification. 

125.  Subsection  (f)(3)  specifies  that 
certain  parts  of  the  Commission's 
existing  statutory  authority  respecting 
the  issuance  of  a  forfeiture  penalty  shall 
apply  to  cable  EEO  forfeitures. 


"Repeatedly  is  defined  as  three  or  more  times 
during  any  seven  year  period. 

"Section  634(i)(2)  states  that  the  remedies  and 
enforcement  provisions  of  section  634  are  in 
addition  to  any  other  penalty  available  under  the 
Communications  Act  or  any  other  law. 


Subsection  (f)(4)  directs  the  Commission 
to  provide  notice  to  the  public  and 
appropriate  franchising  authorities  of 
any  penalty  imposed. 

126.  In  the  Notice,  we  noted  that  S  1.80 
of  our  rules  sets  forth  both  the  amounts 
of  forfeiture  and  the  procedures  to  be 
followed  before  a  forfeiture  can  be 
imposed.  We  expressed  our  belief  that 
because  S  1.80(a)  states  that  "[a] 
forfeiture  penalty  assessed  under  this 
section  is  in  addition  to  any  other 
penalty  provided  for  by  the 
Communications  Act,"  no  change  in  our 
rules  was  necessary. 

127.  Commenters  express  concern 
over  certain  language  in  this  section  and 
the  lack  of  specificity  as  to  when 
penalties  are  applied.  NYC  claims  there 
is  no  definition  of  "failure"  to  make  best 
efforts  to  meet  standards  or  whether 
"willful"  violations  are  required  before 
the  FCC  imposes  penalties.  The  Joint 
Commenters  and  NCTA  are  concerned 
that  section  634  of  the  Cable  Act  has  the 
potential  to  exact  penalties  over  and 
above  those  provided  for  in  §  1.80  of  the 
Commission's  rules.  They  believe  cable 
entities  could,  therefore,  be  penalized 
twice  for  the  same  infraction. 

128.  In  accordance  with  section 
634(f)(1)  of  the  Cable  Act.  the 
Commission  will  consider  any  willful  or 
repeated  without  good  cause  failure  to 
comply  with  the  EEO  provisions  of 
section  634,  or  our  rules,  to  be  a 
substantial  failure  to  comply  with  the 
Cable  Act.  Any  such  failure  to  comply 
may  constitute  a  basis  for  the  imposition 
of  a  forfeiture  or  a  suspension  of  a 
CARS  license.  The  amount  of  the 
forfeiture  will  be  limited  by  the 
provisions  of  section  634(f)(2)  of  the 
Cable  Act.  Before  a  forfeiture  or 
suspension  is  imposed,  we  will  follow 
the  procedures  for  notification  and 
hearing  in  §  1.80(e)  et  seq.  Further,  §  1.80 
of  our  rules  will  be  modified  to  exclude 
EEO  violations  from  the  monetary  limits 
for  forfeitures  in  accordance  with  the 
provisions  of  the  Cable  Act. 

VII.  EEO  Complaint  Procedures 

129.  In  the  Notice,  we  noted  that  the 
Commission  has  experience  in  EEO 
complaint  procedures  dealing  with 
broadcast  licensees.  We  proposed  to 
invoke  similar  procedures  involving 
discrimination  complaints  against  cable 
entities.  In  this  regard,  the  Commission 
has  a  formal  Memorandum  of 
Understanding  [MOU]  with  the  EEOC 
regarding  the  exchange  of  information 
and  the  disposition  of  discrimination 
complaints  involving  broadcast 
licensees." The  AfOt/ establishes  a 


procedure  for  the  orderly  exchange  of 
information  between  the  FCC  and  the 
EEOC  and  a  process  for  the 
investigation  and  resolution  of 
complaints  of  employment 
discrimination  against  broadcast 
licensees.**  We  proposed  to  modify  the 
MOU  to  include  cable  operators  and 
multiple  system  operators.  In  addition, 
we  proposed  the  addition  of  a 
prohibition  against  age  discrimination  to 
comport  with  the  provisions  of  the  Cable 
Act.  Since  the  amended  MOU  provides 
for  the  orderly  exchange  of  information 
for  the  investigation  and  resolution  of 
discrimination  complaints  involving 
cable  operators,  we  also  proposed  to 
eliminate  from  our  rules  §  76.311(h), 
Report  of  Complaints.  This  section 
provides  that  every  employment  unit 
submit  an  annual  report  to  the 
Commission  indicating  whether  any 
complaints  have  been  filed  regarding 
violations  of  equal  emplojonent  statutes 
by  a  cable  operator. 

130.  Of  the  parties  who  commented  on 
this  section,  most  favor  our  proposals 
regarding  complaint  procedures  and  the 
modifications  to  the  MOU.  However, 
several  parties  request  clarification  of 
various  aspects  of  the  complaint 
procedures.  NCTA  would  have  the  FCC 
explain  procedures  for  processing 
complaints  of  EEO  violations  as 
described  in  paragraph  42  of  the  Notice. 
NCTA,  the  Joint  Commenters  and  the 
Cable  Operators  want  the  Commission 
to  review  all  complaints  for  strict 
compliance  with  the  adopted 
requirements  and  swiftly  dismiss  those 
complaints  that  fail  to  meet  those 
requirements.  These  parties  are 
especially  concerned  with  "interested" 
party  status  regarding  EEO  complaints. 
NCTA  claims  that  charges  must  be 
substantial  and  detailed  and  that  it 
should  be  made  clear  that  interested 
parties  have  standing  and  specificity  of 
evidence  and  must  supply  afildavits  of 
personal  knowledge  of  the  complaint. 
NCTA  also  contends  that  complainants 
must  be  made  aware  that  false 
statements  are  punishable  so  as  to 
discourage  frivolous  complaints  and  that 
alleged  violations  must  be  filed  within 
180  days.  NAMIC  proposes  to  delete  the 
time  limit  for  filing  complaints. 


■  "  Memorandum  of  Understanding  Between  the 
Federal  Communications  Commission  and  the 


Equal  Employment  Opportunity  Commission.  70 
FCC  2d  2320  (1978). 

"For  a  general  description  of  the  EEOCs 
statutory  authority,  see  id.  at  2321  n.  2.  The  EECXTi 
jurisdiction  extends  to  employers  with  IS  or  more 
employees,  while  the  jurisdiction  of  a  state  or  local 
agency  may  be  broader  in  scope.  Further,  to  be 
timely,  a  charge  must  be  filed  with  the  EEOC  within 
180  days  of  the  alleged  unlawful  employment 
practice,  except  as  otherwise  noted  in  29  CFR 
1601.13. 
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131.  The  Catholic  Conference  suggests 
that  anyone  filing  a  complaint  that  fails 
to  comply  with  the  adopted 
requiremenu  be  given  a  plain  English 
explanation  of  the  rules  and  allowed  to 
resubmit  th*  complaint  in  proper  form. 
In  addition.ithe  Commission  should 
develop  a  "Cable  EEO  and  Complaint 
Procedures  Manual."  This  manual 
should  be  provided  to  cable  operators 
for  their  public  file. 

132.  The  loint  Commenters  note  that 
the  CommiaBion  stated  that  it  intended 
to  add  cabit  operators  and  multiple 
system  opetators  to  the  MOU.  They  ask 
that  the  Coiimission  clarify  that  this 
does  not  mean  that  filing  a  complaint 
against  a  single  system  of  an  MSO  will 
trigger  an  in  vestigation  of  all  of  the 
MSO's  syst(  :ms. 

133.  Secti  >n  634(g}  of  the  Cable  Act 
establishes  certain  restrictions  relating 
to  the  fihng  of  EEO  complaints.  It 
provides  that  complaints  shall  be  in 
writing  and  shall  be  signed  and  sworn 
to.  In  additi  m.  it  limits  the  filing  of 
complaints  o  "employees  or  applicants 
for  employn  lent"  and  "any  other 
interested  pjrson."  To  the  extent  these 
requiremenl  s  are  unclear,  some  useful 
guidance  mi  ly  be  obtained  from  the 
parallel  pro  visions  of  section  30g(d)(I]  of 
the  Communications  Act  and  from  the 
decisions  interpreting  that  section, 
including  in  particular  Office  of 
Communico  '.ions  of  the  United  Church 
of  Christ  V.  ^C,  359  F.  2d  994  (1966). 
The  standin }  of  employees  and  job 
applicants  i  nder  section  634(g)  is  clear. 
The  basic  hi  )lding  of  UCC  v.  FCC  is  that 
any  person  nay  establish  standing  to 
participate  i  is  a  party  in  interest  by 
alleging  a  th  reatened  or  actual  inquiry 
will  be  pers  jnally  suffered  that  is  likely 
to  be  prevei  ited  or  redressed  by  a 
favorable  di  »cision.  UCC  v.  FCC  makes 

it  clear  that  consumers  may  be  included 
within  this  (  roup.  These  precedents  also 
appear  to  bi  \  the  origin  of  the 
requiremenl  that  all  allegations  must  be 
supported  h  y  an  affidavit  of  a  person  or 
persons  wit  i  personal  knowledge  of  the 
facts  recite* .  The  Commission 
established  that  any  individual  may 
qualify  as  a  party  in  interest  if  he  alleges 
that  he  is  a  istener  or  viewer  of  the 
broadcast  s  ation  in  question  or  that  he 
resides  witl  in  the  stations's  service 
area.  An  or;  :anization  may  establish 
standing  to  'epresent  the  interest  of 
local  listenf  rs  or  viewers.  To  do  so,  it 
must  provic  e  the  affidavit  of  one  or 
more  indivi  iuals  entitled  to  standing 
indicating  t:  lat  the  group  represents 
local  reside  its  and  that  the  petition  is 
filed  on  the  r  behalf.  Given  this 
precedent,  i  party  in  interest  to  a  formal 
cable  EEO  i  omplaint  shall  be  anyone,  or 


group  representing  said  person,  residing 
within  the  cable  system's  franchise  area 
who  alleges  noncompliance  and, 
according  to  the  Cable  Act  sign»  and 
swears  to  a  written  description  of  the 
allegations.  We  will  not  process  formal 
complaints  which  do  not  meet  these 
requirements.  Thus,  if  a  complaint  does 
not  allege  facts  raising  a  prima  facie 
question  of  noncompliance  v«rith  the 
statute  or  our  rules,  we  will  notify  the 
complainant  that  the  matters  alleged  do 
not  warrant  further  action  or  inquiry  on 
our  part." Chi  the  other  hand,  where  a 
complaint  does  raise  a  prima  facie 
question  of  noncompliance,  we  will 
submit  it  to  the  cable  entity  or  a 
response.  The  Commission  will  then 
evaluate  the  submissions  and  determine 
what,  if  any,  action  is  appropriate. 
Furthermore,  since  all  that  is  required  to 
file  an  EEO  complaint  is  to  submit  a 
written,  sworn  to  and  signed  statement, 
we  see  no  need  to  develop  a  "complaint 
procedures  manuaF'  as  the  Catholic 
Conference  has  suggested.  Such  a 
manual  would  merely  be  repetitive  of 
this  section. 

134.  The  Joint  Commenters,  the  Cable 
Operators  and  NCTA  suggest  that  all 
charges  be  timely  filed  with  the 
Commission.  These  parties  suggest  a 
180-day  time  Kmit  to  file  charges  of 
discrimination.  In  this  regard,  the 
Commission  has  considered  previously 
a  180-day  time  limit  for  EEO  complaints 
involving  broadcasters."  There,  the 
Commission  noted  that  although  such  a 
time  limit  might  be  desirable  "as  a 
safeguard  against  faded  memories,  lost 
records,  and  dispersed  witnesses,"  the 
time  limit  for  accepting  discrimination 
complaints  was  not  adopted  because  of 
the  importance  of  considering 
performance  in  the  EEO  area  throughout 
the  license  term  of  the  broadcaster.  In 
the  context  of  section  634(g}  of  the  Cable 
Act,  however,  we  believe  that  a  180-day 
time  limit  is  warranted,  title  VII  of  the 
Civil  Rights  Act,  the  principles  of  which 
the  Congress  has  indicated  that  we 
should  follow  here,  contains  such  a  limit 
and  we  see  no  reason  why  that  policy 
should  not  be  followed  for  complaints 
filed  under  the  Cable  Act.  Thus,  specific 
EEO  complaints  under  section  634(g)  of 
the  Cable  Act  must  be  filed  within  180 
days  of  the  alleged  act  of  discrimination 
or  non-compliance  with  the  provisions 
of  the  statute. 

135.  With  respect  to  the  MOU,  the 
EEOC,  in  its  comments,  has  agreed  to 


^This  does  not  preclude  or  Hmit  the  Commission 
from  consideration,  on  its  own  ntotion.  of  any 
information  concerning  EEO  noncompliance  that  Is 
brought  to  its  attention  on  an  informal  ttasis. 

"Report  and  Order.  Docket  20590  60  FCC  2d  at 
226  (1976). 


revise  the  MOf/with  certain 
modifications  to  include  cable  system 
operators  and  to  include  a  prohibition 
against  age  discrimination  as  proposed 
in  the  Notice.  With  respect  to  the 
concerns  raised  by  multiple  system 
operators,  extension  of  the  MOU  to 
cable  system  operators  does  not  mean 
that  a  complaint  filed  against  an 
affiliated  cable  system  will 
automatically  trigger  an  investigation  of 
all  of  the  MSO's  cable  systems.  Such  an 
investigation  would  occur  only  upon  a 
determination  that  an  affiliated  cable 
system's  violation  of  EEO  standards  are 
reflective  of  the  MSO's  policy. 

136.  After  discussion  with  the  EEOC, 
the  Commission  and  the  EEOC  have 
also  agreed  to  amend  section  V  of  the 
MOU  to  enhance  coordination  and 
cooperation  between  the  agencies  of 
EEO  matters.  Under  the  new  provisions 
of  section  V  of  the  MOU,  the 
Commission  will  confer,  to  the  extent 
legally  permitted,  with  the  EEOC  prior 
to  Commission  action  on  non-restricted 
EEO  rule  making  proceedings.  In 
general  this  action  will  permit  the 
disclosure  by  Commission  staff  of  non- 
restricted  rule  making  items,  such  as 
notices  of  inquiry,  notices  of  proposed 
rule  makings,  and  certain  reports  and 
orders,  to  the  EEOC  prior  to  Commission 
action  on  such  items.**  In  taking  this 
action,  the  Commission  notes  that  the 
provisions  of  §  1.1231  of  its  rules  and  all 
other  ex  porte  restrictions  remain  in 
effect.  In  addition,  the  EEOC  will  be 
prohibited  from  disclosing  the  contents 
of  any  pre-coordinated  Commission 
item.*'  Fiffthermore,  nothing  in  the  MOU 
affects  the  Commission's  independence 
in  making  its  own  policy  determinations. 
We  believe  that  these  changes  to  the 
MOU  will  permit  a  more  orderly 
exchange  of  information  between  the 
Commission  and  the  EEOC  and  permit  a 
more  effective  Federal  policy  in  this 
area. 

137.  Since  we  are  adopting  the 
attached  MOU,  we  find  that  §  78.311(a) 
Report  of  Complaints  is  no  longer 
necessary  and  will,  therefore,  delete  this 
section  from  our  rules.  This  section 
provided  that  every  employment  unit 
submit  an  annual  report  to  the 
Commission  indicating  whether  any 
complaints  have  been  filed  regarding 
violations  of  equal  employment  statutes 
by  a  cable  operator.  Under  the  MOU, 
such  information  is  and  will  continue  to 


^Such  disclosure  by  authorized  Commission 
employees  will  be  exempt  from  the  provisions  of 
S  19.735-206  of  the  Commission's  rules.  Disclosure 
of  reports  and  orders  will  not  be  made  when  the 
EEOC  is  a  party  to  the  proceeding. 

"See  Paper  Work  Reduction  Act,  44  U.S.C. 
section  3S10(b). 
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be  provided  directly  by  the  EEOC  to  the 
Commission  on  a  regular  basis. 

VIII.  Conclusion 

138.  By  this  Report  and  Order,  the 
Commission  is  amending  its  rules  to 
implement  the  equal  employment 
opportunity  provisions  of  the  Cable 
Communications  Policy  Act  of  1984. 
These  rules  set  forth  the  policies  and 
program  obligations  that  the  Cable  Act 
requires  cable  operators  to  observe  in 
order  to  comply  with  the  Cable  Act  and 
to  ensure  equal  employment 
opportunities.  This  Report  and  Order 
also  establishes. the  procedures  the 
Commission  will  use  to  monitor  EEO 
performance  and  compliance  with  the 
statute. 

IX.  Regulatory  Flexibility  Final  Analysis 

139.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
final  analysis  is  as  follows: 

I.  Need  for  and  purpose  of  the  rules. 
The  Cable  Communications  Policy  Act 

of  1984  establishes  guidelines  for  the 
regulation  of  equal  employment 
opportunity  policy  and  prdctices  in  the 
cable  industry.  The  Cable  Act  directs 
the  Commission  to  take  the  appropriate 
action  in  these  areas  in  order  to  promote 
a  national  policy  to  encourage 
employment  opportunities  for  women 
and  minorities  and  to  ensure  non- 
discrimination in  the  cable  industry.  As 
a  result  of  this  mandate,  we  have 
eliminated  some  rules,  modified  other 
and  promulgated  new  rules. 

II.  Summary  of  issues  raised  by  public 
comments  in  response  to  the  initial 
regulatory  flexibility  analysis, 
Commission  assessment,  and  changes 
made  as  a  result. 

A.  Issues  Raised. 
The  Equal  Employment  Advisory 

Council  (EEAC)  suggested  that  this  rule 
could  create  multiple  reporting 
obligations  for  those  entities  also 
subject  to  Executive  Order  No.  11248. 
The  EEAC  recommends  that  the 
Commission  permit  compliance 
determinations  with  respect  to  the  FCC 
EEO  standards  to  be  made  on  the  basis 
of  a  review  of  cable  entity's  affirmative 
action  program  prepared  pursuant  to 
Executive  Order  No.  11246. 

B.  Assessment. 
Cable  entities  do  not  routinely  file 

affirmative  action  program  information 
under  Executive  Order  No.  11246.  This 
information  is  only  provided  by  an 
entity  upon  request.  Therefore,  we  do 
not  believe  that  duplication  of  reporting 
obligations  occurs.  However,  to  the 
extent  such  information  is  duplicative  of 
our  requirements,  we  would  accept 
copies  of  such  affirmative  action 
program  statements  for  our  purposes. 
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be  provided  directly  by  the  EEOC  to  the 
Commission  on  a  regular  basis. 

VIII.  Conclusion 

13a  By  this  Report  and  Order,  the 
Commission  is  amending  its  rules  to 
implement  the  equal  employment 
opportunity  provisions  of  the  Cable 
Communications  Policy  Act  of  1984. 
These  rules  set  forth  the  policies  and 
program  obligations  that  the  Cable  Act 
requires  cable  operators  to  observe  in 
order  to  comply  with  the  Cable  Act  and 
to  ensure  equal  employment 
opportunities.  This  Report  and  Order 
also  establishes,  the  procedures  the 
Commission  will  use  to  monitor  EEO 
performance  and  compliance  with  the 
statute. 

IX.  Regulatory  Flexibility  Final  Analysis 

139.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
final  analysis  is  as  follows: 

I.  Need  for  and  purpose  of  the  rules. 
The  Cable  Communications  Policy  Act 

of  1984  establishes  guidelines  for  the 
regulation  of  equal  employment 
opportunity  policy  and  practices  in  the 
cable  industry.  The  Cable  Act  directs 
the  Commission  to  take  the  appropriate 
action  in  these  areas  in  order  to  promote 
a  national  policy  to  encourage 
employment  opportunities  for  women 
and  minorities  and  to  ensure  non- 
discrimination in  the  cable  industry.  As 
a  result  of  this  mandate,  we  have 
eliminated  some  rules,  modified  other 
and  promulgated  new  rules. 

II.  Summary  of  issues  raised  by  public 
comments  in  response  to  the  initial 
regulatory  flexibility  analysis, 
Commission  assessment,  and  changes 
made  as  a  result. 

A.  Issues  Raised. 

The  Equal  Employment  Advisory 
Council  (EEAC)  suggested  that  this  rule 
could  create  multiple  reporting 
obligations  for  those  entities  also 
subject  to  Executive  Order  No.  11246. 
The  EEAC  retiommends  that  the 
Commission  permit  compliance 
determinations  with  respect  to  the  FCC 
EEO  standards  to  be  made  on  the  basis 
of  a  review  of  cable  entity's  affirmative 
action  program  prepared  pursuant  to 
Executive  Order  No.  11246. 

B.  Assessment. 

Cable  entities  do  not  routinely  file 
affirmative  action  program  information 
under  Executive  Order  No.  11246.  This 
information  is  only  provided  by  an 
entity  upon  request.  Therefore,  we  do 
not  believe  that  duplication  of  reporting 
obligations  occurs.  However,  to  the 
extent  such  information  is  duplicative  of 
our  requirements,  we  would  accept 
copies  of  such  affirmative  action 
program  statements  for  our  purposes. 


C.  Changes  made  as  a  result  of  such 
comments.  None. 

III.  Significant  alternatives  considered 
and  rejected. 

The  Commission  considered  all  the 
alternatives  presented  in  the  Notice  and 
considered  all  the  timely  filed  comments 
directed  to  the  various  issues  in  the 
Notice.  After  carefully  weighing  all 
aspects  of  this  proceeding,  the 
Commission  has  adopted  the  most 
reasonable  course  of  action  under  the 
mandate  of  the  Cable  Act. 

140.  Accordingly,  it  is  ordered  that 
under  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  the  Cable 
Communications  Policy  Act  of  1984, 
Parts  1  and  76  of  the  Commissions 
Rules  and  Regulations  are  amended  as 
set  forth  in  the  attached  Appendix  A. 
Pursuant  to  the  requirements  of  section 
634(dJ(l)  of  the  Cable  Communications 
Policy  Act  of  1984  and  the  authority 
contained  in  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d)(3),  these 
rules  and  regulations  are  effective 
September  25, 1985.  The  forms  and 
information  collection  requirements 
adopted  herein  are  subject  to  Office  of 
Management  and  Budget  approval 
pursuant  to  the  procedures  specified  in 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  Chapter  35. 

141.  It  is  further  ordered  that  the 
Memorandum  of  Understanding 
between  the  Equal  Employment 
Oppo."tunity  Commission  and  the 
Federal  Communications  Commission  as 
set  forth  in  the  attached  Appendix  D  is 
adopted  and  will  become  effective  thirty 
days  after  signature  by  both  parties. 

142.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix  A 

47  CFR  Parts  1  and  76  are  amended  to 
read  as  follows: 

1.  The  authority  citation  for  Parts  1 
and  76  continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 
PART  1— [AMENDED] 

2.  47  CFR  1.80  is  amended  by  revising 
paragraphs  (b)(2)  (i)  and  (ii)  and  adding 
paragraph  (b)(2)(iii)  to  read  as  follows: 

§  1.80    Forfeiture  proceedings. 

***** 

(b)(2)  *   *  • 

(i)  $20,000,  if  the  violator  is  a  common 
carrier  subject  to  the  provisions  of  the 
Communications  Act,  a  broadcast 
station  licensee  or  permittee,  or  a  cable 


television  system  operator  except  for 
EEO  violations,  and  the  violation  relates 
to  operation  of  those  facilities. 

(ii)  $5,00a  in  the  case  of  any  other 
violator,  and 

(iii)  No  limit  on  EEO  violations  for 
cable  opcrstors. 


PART  76— [AMENDED] 

§76.12    [Amended] 

3.  47  CFR  76.12  is  amended  by 
removing  paragraph  (g)  in  its  entirety. 

4.  47  CFR  Part  76  is  amended  by 
adding  a  new  Subpart  E,  entitled  Equal 
Employment  Opportunity  Requirements, 
to  read  as  follows: 

Subpart  E— Equal  Emptoyment  Opportuntty 
Requirements 


Sec. 

76.71 

76.73 

76.75 

76.77 

76.79 


Scope  of  application. 
General  EEO  policy. 
EEO  program  requirements. 
Reporting  requirements. 
Records  available  for  public 


inspection. 

Subpart  E — Equal  Employment 
Opportunity  Requirements 

§  76.71    Scope  of  appiication. 

(a)  The  provisions  of  this  subpart  shall 
apply  to  any  corporation,  partnership, 
association,  joint-stock  company,  or 
trust  engaged  primarily  in  the 
management  or  operation  of  any  cable 
system.  Cable  entities  subject  to  these 
provisions  include  those  systems 
defined  in  §  76.5(a)  of  the  rules  and  all 
satellite  master  antenna  television 
systems  serving  50  or  more  subscribers. 

(b)  Employment  units.  The  provisions 
of  this  subpart  shall  apply  to  cable 
entities  as  employment  units.  Earh  cable 
entity  may  be  considered  a  separate 
employment  unit;  however,  where  two 
or  more  cable  entities  are  under 
common  ownership  or  control  and  are 
interrelated  in  their  local  management, 
operation,  and  utilization  of  employees, 
they  shall  constitute  a  single 
employment  unit. 

(c)  Headquarters  office.  A  multiple 
cable  operator  shall  treat  as  a  separate 
employment  unit  each  headquarters 
office  to  the  extent  the  work  of  that 
office  is  primarily  related  to  the 
operation  of  more  than  one  employment 
unit  as  described  in  paragraph  (b)  of  this 
section. 

§76.73    General  EEO  poMcy. 

(a)  Equal  opportimity  in  employment 
shall  be  affonded  by  each  cable  entity  to 
all  qualified  persons,  and  no  person 
shall  be  discriminated  against  in 
employment  by  such  entity  because  of 
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positive  appl 
enforcement 


race,  color,  niiigion.  national  origin,  age 
or  sex. 

(b)  Each  eriployment  unit  shall 
establish,  ma  intain.  and  carry  out  a 
positive  cont  nuing  program  of  specific 
practices  des  igned  to  assure  equal 
opportunity  t  a  every  aspect  of  cable 
system  ernph  lyment  policy  and  practice. 
Under  the  teims  of  its  program,  an 
employment  jnit  shall: 

(1)  Define  Bie  responsibility  of  each 
level  of  mane  gement  to  ensure  a 

cation  and  vigorous 
:  jf  its  policy  of  equal 
opportunity,  ind  establish  a  procedure 
to  review  an(  control  managerial  and 
supervisory  f  erformance; 

(2)  Inform  i  ts  employees  and 
recognized  enpioyee  organizations  of 
the  positive  equal  employment 
opportunity  f  olicy  and  program  and 
enlist  their  cc  operation: 

(3)  Commu  licate  its  equal 
employment  opportunity  policy  and 
progam  and  i  ;s  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  raci  i.  color,  religion,  national 
origin,  age  or  sex.  and  solicit  their 
recruitment  assistance  on  a  continuing 
basis: 

(4)  Conduc  a  continuing  program  to 
exclude  ever '  form  of  prejudice  or 
discriminatioi  based  upon  race,  color, 
religion,  nati(  nal  origin,  age  or  sex  from 
its  personnel  policies  and  practices  and 
working  cone  itions;  and 

(5)  Conduc  a  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positiv  ;  recruitment,  training,  job 
design,  and  o  her  measures  needed  to 
ensure  genuii  e  equality  of  opportunity 
to  participate  fully  in  all  organizational 
units,  occupa  ions,  and  levels  of 
responsibilitj . 


EEO 


§  76.75 

An  employment 
employment 


reasonably  a 
areas  set  forth 
possible  and 
appropriate  ii 
size,  location 

(a)  Dissemi 
opportunity 
employees,  a 
regularly  doe  i 
this  re 

(1)  Posting 
unit's  office 
informing 
employment, 
opportunity 
notify  the  Eqi 
Opportunity 
Communications 
appropriate 
have  been  di 
a  significant 


I  irogram  requirements. 

unit's  equal 
I  »pportunity  program  should 
Idress  itself  to  the  specific 

below,  to  the  extent 
:o  the  extent  that  they  are 
terms  of  employment  unit 
etc.: 
inate  its  equal  employment 
program  to  job  applicants, 
id  those  with  whom  it 
business.  For  example, 
iit  may  be  met  by: 
lotices  in  the  employment 
places  of  employment 
embloyees,  and  applicants  for 
jf  their  equal  employment 

s,  and  their  right  to 
al  Employment 
I  Commission,  the  Federal 

Commission,  or  other 
agency,  if  they  believe  they 
i!  criminated  against.  Where 
rcentage  of  employees. 


r  ghts 


per 


employment  applicants,  or  residents  of 
the  community  of  a  cable  television 
system  of  the  relevant  labor  area  are 
Hispanic,  such  notices  should  be  posted 
in  Spanish  and  English.  Similar  use 
should  be  made  of  other  languages  in 
such  posted  equal  employment 
opportunity  notices,  where  appropriate: 
(2)  Placing  a  notice  in  bold  type  on  the 
employment  application  informing 
prospective  employees  that 
discrimination  because  of  race,  color, 
religion,  national  origin,  age  or  sex  is 
prohibited  and  that  they  may  notify  the 
Equal  Employment  Opportunity 
Commission,  the  Federal 
Communications  Commission,  or  other 
appropriate  agency  if  they  believe  they 
have  been  discriminated  against. 

(b)  Use  minority  organizations, 
organizations  for  women,  media, 
educational  institutions,  and  other 
potential  sources  of  minority  and  female 
applicants,  to  supply  referrals  whenever 
job  vacancies  are  available  in  its 
operation.  For  example,  this  requirement 
may  be  met  by: 

(1)  Placing  employment 
advertisements  in  media  that  have 
significant  circulation  among  minority- 
group  people  in  the  recruiting  area; 

(2)  Recruiting  through  schools  and 
colleges  with  significant  minority-group 
enrollments; 

(3)  Maintaining  systematic  contacts 
with  minority  and  human  relations 
organizations,  leaders,  and  spokesmen 
to  encourage  referral  of  qualified 
minority  or  female  applicants; 

(4)  Encouraging  current  employees  to 
refer  minority  or  female  applicants; 

(5)  Making  known  to  the  appropriate 
recruitment  sources  in  the  employer's 
immediate  area  that  qualified  minority 
members  and  females  are  being  sought 
for  consideration  whenever  the 
employment  unit  hires. 

(c)  Evaluate  its  employment  profile 
and  job  turnover  against  the  availability 
of  minorities  and  women  in  its  franchise 
area.  For  example,  this  requirement  may 
be  met  by: 

(1)  Comparing  composition  of  relevant 
labor  area  with  the  composition  of  the 
entity's  employees; 

(2)  Comparing  its  employees,  within 
each  job  category,  with  the  people 
available  for  such  positions; 

(3)  Where  there  is 
underrepresentation  of  either  minorities 
and/or  women,  examining  the 
company's  personnel  policies  and 
practices  to  assure  that  they  do  not 
inadvertently  screen  out  any  protected 
group  and  take  appropriate  action  where 
necessary. 

Note. — These  data  are  generally  available 
on  a  metropolitan  statistical  area  (MSA). 


primany  metropolitan  statistical  area  (PMSA| 
or  county  basis. 

(d)  Undertake  to  offer  promotions  of 
minorities  and  women  in  a  non- 
discriminatory fashion  to  positions  of 
greater  responsibility.  For  example,  this 
requirement  may  be  met  by: 

(1)  Instructing  those  who  make 
decisions  on  placement  and  promotion 
that  minority  employees  and  females  are 
to  be  considered  without  discrimination, 
and  that  job  areas  in  which  there  is  little 
or  no  minority  or  female  representation 
should  be  reviewed  to  determine 
whether  this  results  from  discrimination; 

(2)  Giving  minority  groups  and  female 
employees  equal  opportunity  for 
posifions  which  lead  to  higher  positions. 
Inquiring  as  to  the  interest  and  skills  of 
all  lower  paid  employees  with  respect  to 
any  of  the  higher  paid  positions, 
followed  by  assistance,  counselling,  and 
effective  measures  to  enable  employees 
with  interest  and  potential  to  quafify 
themselves  for  such  positions; 

(3)  Providing  opportunity  to  perform 
overtime  work  on  a  basis  that  does  not 
discriminate  against  qualified  minority 
group  or  female  employees. 

(e)  Encourage  minority  and  female 
entrepreneurs  to  conduct  business  with 
all  parts  of  its  operation.  For  example, 
this  requirement  may  be  met  by: 

(1)  Recruiting  as  wide  as  possible  a 
pool  of  qualified  entrepreneurs  from 
sources  such  as  employee  referrals, 
community  groups,  contractors, 
associations,  and  other  sources  likely  to 
be  representative  of  minority  and  female 
interests. 

(f)  Analyze  the  results  of  its  efforts  to 
recruit,  hire,  promote,  and  use  the 
services  of  minorities  and  women  and 
explain  any  difficulties  encountered  in 
implementing  its  equal  employment 
opportunity  program.  For  example,  this 
requirement  may  be  met  by: 

(1)  Where  union  agreements  exist, 
cooperating  with  the  union  or  unions  in 
the  development  of  programs  to  assure 
qualified  minority  persons  or  females  of 
equal  opportunity  for  employment,  and 
including  an  effective  nondiscrimination 
clause  in  new  or  renegotiated  union 
agreements; 

(2)  Avoiding  use  of  selection 
techniques  or  tests  that  have  the  effect 
of  discriminating  against  qualified 
minority  groups  or  females; 

(3)  Reviewing  seniority  practices  to 
ensure  that  such  practices  are 
nondiscriminatory; 

(4)  Examining  rates  of  pay  and  fringe 
benefits  for  employees  having  the  same 
duties,  and  eliminating  any  inequities 
based  upon  race  or  sex  discrimination. 
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§  76.77    Reporting  Requirements.  § 

(a)  Annual  employment  report.  Each 
employment  unit  with  six  or  more  full-         § 
time  employees  shall  file  an  annual 
employment  report  (FCC  Form  395A)  fi 
with  the  Commission  on  or  before  May  1 

of  each  year.  Employment  data  on  the  § 

annual  employment  report  shall  reflect 
the  figures  from  any  one  payroll  period         c 
in  January,  February,  or  March  of  the  a 

year  during  which  the  report  is  filed.  t( 

Unless  instructed  otherwise  by  the  FCC.  u 
the  same  payroll  period  shall  be  used  for  C 
each  successive  annual  employment  q 

reports. 

(b)  Certification  of  Compliance.  The 
Commission  wdl  use  the  information  p 
submitted  on  Form  395A  to  determined 
whether  cable  systems  are  in 
compliance  with  the  provisions  of  this  /- 
subpart.  Cable  systems  found  to  be  in 
compliance  with  these  rules  will  receive 

a  Certificate  of  Compliance, 

(c)  Investigations.  The  Commission 

will  investigate  each  cable  system  at  '"' 

least  once  every  five  years.  Cable  " 

systems  are  required  to  submH  ^ 

supplemental  investigation  information 
with  their  regular  Form  395A  reports  in         s; 
the  years  they  are  investigated.  si 

2 
§  76.79    Records  available  for  public 
inspection.  ^ 

(a)  A  copy  of  every  annual  jj 
employment  report,  and  any  other 
employment  report  filed  with  the 
Commission,  and  complaint  report  that 

has  been  filed  with  the  Commission,  and      ^ 
copies  of  all  exhibits,  letters,  and  other 
documents  filed  as  part  thereof,  all 
amendments  thereto,  all  correspondence 
between  the  cable  entity  and  the 
Commission  pertaining  to  the  reports 
after  they  have  been  filed  in  all 
documents  incorporated  therein  by 
reference,  unless  specifically  exempted 
from  the  requirement,  are  open  for 
public  inspection  at  the  offices  of  the 
Commission  in  Washington,  D.C. 

(b)  Every  employment  unit  shall  C 
maintain  for  public  inspection  a  file  C 
containing  copies  of  all  annual 
employment  reports.  Each  document            E 
shall  be  retained  for  a  period  of  five             Jc 
years.  The  file  shall  be  maintain  at  the         N 
central  office  and  at  every  location  with 
more  than  five  full-time  employees.  A           N 
headquarters  employment  unit  file  and  a      N 
file  containing  a  consolidated  set  of  all 
documents  pertaining  to  the  other                0 
employment  units  of  a  multiple  cable           R 
operator  shall  be  maintained  at  the               U 
central  office  of  the  headquarters                 U 
employment  unit.  The  cable  entity  shall 
provide  reasonable  accommodations  at       U 
these  locations  for  undisturbed 
inspection  of  his  equal  employment              U 
opportunity  records  by  members  of  the        U 
public  during  regular  business  hours. 
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§  76.77    Reporting  Requirements. 

(a)  Annual  employment  report.  Each 
employment  unit  with  six  or  more  full- 
time  employees  shall  file  an  annual 
employment  report  {FCC  Form  395A) 
with  the  Commission  on  or  before  May  1 
of  each  year.  Employment  data  on  the 
annual  employment  report  shall  reflect 
the  figures  from  any  one  payroll  period 
in  January,  February,  or  March  of  the 
year  during  which  the  report  is  filed. 
Unless  instructed  otherwise  by  the  FCC, 
the  same  payroll  period  shall  be  used  for 
each  successive  annual  employment 
reports. 

(b)  Certification  of  Compliance.  The 
Commission  will  use  the  information 
submitted  on  Form  395A  to  determined 
whether  cable  systems  are  in 
compliance  with  the  provisions  of  this 
subpart.  Cable  systems  found  to  be  in 
compliance  with  these  rules  will  receive 
a  Certificate  of  Compliance. 

(c)  Investigations.  The  Commission 
will  investigate  each  cable  system  at 
least  once  every  five  years.  Cable 
systems  are  required  to  submH 
supplemental  investigation  information 
with  their  regular  Form  395A  reports  in 
the  years  they  are  investigated. 

§  76.79    Records  available  for  public 
Inspection. 

(a)  A  copy  of  every  annual 
employment  report,  and  any  other 
employment  report  filed  with  the 
Commission,  and  complaint  report  that 
has  been  filed  with  the  Commission,  and 
copies  of  all  exhibits,  letters,  and  other 
documents  filed  as  part  thereof,  all 
amendments  thereto,  all  correspondence 
between  the  cable  entity  and  the 
Commission  pertaining  to  the  reports 
after  they  have  been  filed  in  all 
documents  incorporated  therein  by 
reference,  unless  specifically  exempted 
from  the  requirement,  are  open  for 
public  inspection  at  the  offices  of  the 
Commission  in  Washington,  D.C. 

(b)  Every  employment  unit  shall 
maintain  for  public  inspection  a  file 
containing  copies  of  all  annual 
employment  reports.  Each  document 
shall  be  retained  for  a  period  of  five 
years.  The  file  shall  be  maintain  at  the 
central  office  and  at  every  location  with 
more  than  five  full-time  employees.  A 
headquarters  employment  unit  file  and  a 
file  containing  a  consolidated  set  of  all 
documents  pertaining  to  the  other 
employment  units  of  a  multiple  cable 
operator  shall  be  maintained  at  the 
central  office  of  the  headquarters 
employment  unit.  The  cable  entity  shall 
provide  reasonable  accommodations  at 
these  locations  for  undisturbed 
inspection  of  his  equal  employment 
opportunity  records  by  members  of  the 
public  during  regular  business  hours. 


§76.311    IRemovedl. 

5.  47  CFR  76  is  amended  by  removing 
§  76.311  in  its  entirety. 

6.  47  CFR  76.402  is  revised  to  read  as 
follows: 

§  76.403    Cable  tetevision  system  reports. 

The  operator  of  every  operational 
cable  television  system  shall  correct 
and/or  furnish  information  in  response 
to  forms,  encompassing  each  community 
unit,  mailed  to  said  operator  by  the 
Commission.  These  include: 
Community  unit  data — "Aimual  Report 

of  Cable  Television  System,"  Form 

325,  Schedule  1 
Physical  system  data — "Annual  Report 

of  Cable  Television  System,"  Form 

325,  Schedule  2 
Operator  ownership  data — "Annual 

Report  of  Cable  Television,"  Form  325, 

Schedules  3  and  4  --- 

These  forms  shall  be  completed  and 
returned  to  the  Commission  within  60 
days  after  the  date  of  mailing  by  the 
Commission. 

Note. — The  operator  of  a  cable  television 
system  having  fewer  than  1000  subscribers 
shall  only  be  required  to  file  Schedules  1  and 
2  of  Form  325  for  each  community  unit. 
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American  Legal  Foundation 
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Association  for  the  Advancement  of 
Colored  People,  Chinese  for 
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Cable  Operators 
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Appendix  C 

Federal  CommunicatioiM  Comodssioa, 
Washington,  D.C.  20554 

Employment  Unit  Ident: 
Do  not  alter  this  area 
Operator 

Annual  Eraploymeot  Report— Cable 
Television 

FCC  Form  395A 

Approved  by  OMB- 


-.  Expires 

■  This  sheet  is  your  FCC  form  39SA. 
If  the  employment  unit  is  "local,"  the 

communities  which  comprise  it  have  been 
pre-printed  using  the  most  recent  information 
filed  wiih  the  Commission. 

■  Please  correct  or  complete  and  return  to 
the  Commission 

Previously  filed: 

In  addition  to  the  re?pons€8  to  Parts  A  B, 
and  C  of  this  form  Cable  systems  ipoy  also 
provide  any  supplemental  information  that 
they  believe  might  be  useful  in  evaluating 
their  efforts  to  comply  with  the  Commission's 
EEO  provisions.  There  is  no  reqiirvn-.cnt  that 
cable  systems  supply  additional  infonnatioo. 

System  COMMUNiTrES  CoMPRtsiNG  This 
Local  Employment  Unit 


Evont 


Name 


SUM 


T»P« 


■    If  this  employment  unit  did  not  consist  of 
six  or  more  full-time  employees,  check  here — 

D 

CertificaUon 

This  report  must  be  certified  by  the 
individual  owning  the  reporting  system,  if 
individually  owned:  by  a  partner  if  a 
partnership,  by  an  officer  of  the  corporation, 
if  corporation;  or  a  representative  holding 


40858         Federal  Register  /  Vol.  50.  No.  194  /  Monday.  October  7.  1985  /  Rules  and  Regulations 


power  of  aftorhey 
disability  of  ai 
absence  from 

Willful  false 
are  punishable 
U.S.C.  section 

1  certify  that 
and  that  all  sts  tements 
therein  are  trui ! 
best  of  my  kno  wledge 
and  are  made 


Signature 
Title    


in  case  of  physical 
individual  owner  or  her/his 
he  United  States, 
statements  made  on  this  form 
by  fine  or  imprisonment.  18 

Horn 

I  have  examined  this  report. 

of  fact  contained 
.  complete  and  correct  to  the 
information  and  belief, 
good  faith. 


n 


Printed  Name  ( if  Person  Signing 

Date  Signed 

■    Return  this 

May  1  to  the: 

Commission, 


sheet,  properly  completed,  by 
Federal  Communications 

244.  Washington.  DC  20554. 

Part  A 

Check  yes  ir  no  to  each  of  the 

following  que  stions 

(Yes)    (No)    1.  Does  the  cable  entity 
disseminate  its  EEO  program  to  job 
applicants,  employees,  and  those  with 
whom  it  rej  ularly  does  business? 

(Yes)    (No)    2.  Does  the  cable  entity 
contact  mir  ority  organizations, 
women's  oi  ganizations,  media, 
edueationafinstitutions,  and  other 


potential  sources  of  minority  and 
female  applicants  for  referrals 
whenever  job  vacancies  are  available 
in  its  organization? 

(Yes)    (No)    3.  Does  the  cable  entity 
evaluate  its  employment  profile  and 
job  turnover  against  the  availability  of 
minorities  and  women  in  its  franchise 
area? 

(Yes)    (No)    4.  Does  the  cable  entity 
undertake  to  offer  promotions  to 
positions  of  greater  responsibility  to 
minorities  and  women  in  a 
nondiscriminatory  manner? 

(Yes)    (No)    5.  To  the  extent  possible 
does  the  cable  entity  seek  out 
minority  and  female  entrepreneurs 
and  encourage  them  to  conduct 
business  with  all  parts  of  its 
organization? 

(Yes)    (No)    6.  Does  the  cable  entity 
analyze  the  results  of  its  efforts  to 
recruit,  hire,  promote,  and  use  the 
services  of  minorities  and  women  and 
use  these  results  to  evaluate  and 
improve  its  EEO  program? 

(Yes)    (No)    7.  Does  the  cable  entity 
define  the  responsibility  of  each  level 


of  management  to  ensure  a  positive 
application  and  vigorous  enforcement 
of  its  policy  of  equal  employment 
opportunity  and  maintain  a  procedure 
to  review  and  control  managerial  and 
supervisory  performance? 

(Yes)     (No)    8.  Does  the  cable  entity 
conduct  a  continuing  program  to 
exclude  every  form  of  prejudice  or 
discrimination  based  upon  race,  color, 
religion,  national  origin,  age,  or  sex 
from  its  personnel  policies  and 
practices  and  working  conditions? 

(Yes)    (No)    9.  Does  the  cable  entity 
conduct  a  continuing  review  of  job 
structure  and  employment  practices 
and  maintain  positive  recruitment 
training,  job  design,  and  other 
measures  needed  to  ensure  genuine 
equality  of  opportunity  to  participate 
fully  in  all  organizational  units, 
occupations,  and  levels  of 
responsibility? 

Attach  an  explanation  of  any  negative 
response  to  the  above  questions. 

BILLING  CODE  6712-01-M 


FCC  FORM  395A 


PART  B 


FULL-TIME  AND  PART-TIME  PAID  EMPLOYEE  DATA 


JOB  CATEGORIES  1  TOTAL 
! 


Officials  & 
Managers 


Professionals 


Tachnicians 


Sales  workers   I 


Office  and 
clerical 


Craft   uiorkers 
(Skilled) 


Operatives 
(Semi-skilled) 


Laborers 
(Unskilled) 


Service 
Workers 


TOTAL 


MALE 


White 

(Not 

Hispanic ) 


Black   iHispanic 
(Not     : 
Hispanic ) I 


Asian  or 
Pacific 
Islander 


EMPLOYEE  PROMOTIONS  (DATA  FOR  12  MONTHS) 


I  UPPER  FOUR 

I . 

I  TOTAL 


1  -^ 


American 
Indian. 
Alaskan 
Native 


I 

:  t 
t  I 


I  I 


I  t 
It 


FEMALE                        ! 

1 

White   !   Black   IHispanic 1  Asian  or  1  American! 

(Not     i  (Not     1         !  Pacific  1  Indian.  I 

Hispanic) IHispanic) ;         llslander  1  Alaskan  ! 

It!!  Native   I 

I         !          1          ! 

J         -  }         J          1          I 

1          I         I          1          i 

!          I         i          !          1 
1          1         :          !          1 
!          !         !          :          I 

ill** 

(■ill 

1           1          1           1           1 

till' 

!               !              !               '               ' 

!               I             !               '               • 
'•III 

!          1         !          1          1 

1                    1                  1                    1                    * 

!           II           1           1 

!              J            '              t              * 
•              1             1              t              1 

!               !             !               1               * 
1               1              I               •               1 

III!! 
III!! 

i          !         i          i          ! 
I          !         i          !          i 
!          !         !          1          1 
t         :        S         1         1 

1           !          1           1           i 

>                       1                     1                       1                       1 
•••II 

lit!! 
I           1          !           i           ! 

i        :       i        1        i 
1       t      1       1       i 
i        t       i        :        t 

III        i        1 

I 

I 


< 

2 
o 


o 

a 

03 

d 

o . 

o 
o- 

(0 
•■i 


CO 


at 

IB 

a 

Ou 

t 

w 

cr. 
o 

a 

09 


9 

JOB  HIRES  (DATA  FOR  12  MONTHS) 

1 

o 

<S. 

ea 
J? 

< 

p 

Z 

p 

o 

9 

a. 

03 

O 

o 

o 
cr 

m 

>i 

CI 

c 
m 

CO 
03 

3 

a. 

00 

►-- 

o 

3 
(It 

• 

1 

I  UPPER  FOUR 

1 
1 

! 

f 

TOTAL 

1 

I 

! 
! 

•    1 

PART  C 

AVAILABLE  LABOR  FORCE  AND  OCCUPATIONAL  AVAILABILITY  DATA                                               ' 

SOURCE:   (   )  MSA 

(   )  COUNTY 

(   )  OTHER   CAttach  Explanation] 

JOB  CATEGORIES 

Uomen 

Blacks 

Hispanics 

Others 

- 
1 

• 

Officials  Si 
managers 

Professionals 

Technicians 

Sales  workers 

Office   Sc 
clerical 

Craft  workers 
(Skilled) 

Operatives 
(Semi-skilled) 

Laborers 
(Unskilled) 

. 

Service 
workers 

TOTAL 

1 
1 

1 

I 

! 

■ 
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Form  395A — Supplemental  Investigation 
Sheet 

Part  I    Employee  Job  Descriptions 

Give  brief  job  descriptions  for 
employees  in  the  job  categories 
specified  below.  The  number  In 
parentheses  (    )  indicates  the  number  of 
different  job  descriptions  that  are  to  be 
submitted  for  each  category.  If  no 
female  or  minorities  are  employed  in  the 
specified  job  category,  choose  another 
job  category  and  indicate  this  on  the 
form.  Job  descriptions  should  include  the 
position  title  and  a  brief  description  of 
the  major  duties  and  responsibilities  of 
the  individual(s]  in  the  position.  In 
addition,  the  number  of  individuals 
currently  employed  under  the  position 
title  and  a  breakdown  of  these 
employees  by  sex  and  minority/national 
origin  should  be  included. 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 


]  Officials  and  managers 
)  Professionals 
)  Technicians 
)  Sales  workers 
)  Office  and  clerical 
j  Craft  workers  (skilled) 
)  Operatives  (semi-skilled) 
)  Laborers  (unskilled) 
)  Service  workers 


Other  instructions: 

Part  II    Inquiries  Concerning  EEO 
Program  and  Practices 

Submit  responses  to  the  inquiries 
indicated  by  an  "X".  Responses  should 
be  brief,  but  must  provide  sufficient 
information  to  describe  the  employment 
unit's  activity  and  efforts  in  the  area  of 
inquiry. 

1.  (    )  Describe  the  employment  unit's 
efforts  to  disseminate  its  equal 
employment  opportunity  program  to 
job  applicants,  employees,  and  those 
with  whom  it  regularly  does  business. 

2.  (    )  Name  the  minority  organizations, 
organizations  for  women,  media, 
educational  institutions,  and  other 
recruitment  sources  used  to  attract 
minority  and  female  applicants 
whenever  job  vacancies  become 
available. 

3.  (    )  Report  the  findings  of  the 
employment  unit's  evaluation  of  its 
employment  profile  and  job  turnover 
against  the  availability  of  minorities 
and  women  in  the  relevant  labor 
market. 

4.  (     )  Explain  the  employment  unit's 
efforts  to  promote  minorities  and 
women  in  a  non-discriminatory 
manner  to  positions  of  greater 
responsibility. 

5.  (    )  Describe  the  employment  unit's 
efforts  to  encourage  minority  and 
female  entrepreneurs  to  conduct 
business  with  all  parts  of  its 
operation. 


6.  (    )  Report  the  findings  of  the 
employment  unit's  analysis  of  its 
efforts  to  recruit,  hire,  promote,  and 
use  the  services  of  minority  and 
female  entrepreneurs  and  explain  any 
difficulties  encountered  in 
implementing  its  EEO  program. 

7.  (    )  Describe  the  responsibility  of 
each  level  of  the  employment  unit's 
management  with  respect  to 
application  and  enforcement  of  its 
EEO  policy  and  explain  the  procedure 
for  review  and  control  of  managerial 
and  supervisory  performance. 

8.  (    )  Describe  the  elements  of  the 
employment  unit's  continuing  program 
to  exclude  prejudice  or  discrimination 
based  upon  race,  color,  religion, 
national  origin,  age,  or  sex  from  its 
personnel  policies  and  practices  and 
working  conditions. 

9.  (    )  Describe  the  manner  in  which  the 
employment  unit  conducts  its 
continuing  review  of  job  structure  and 
employment  practices  and  the  positive 
recruitment,  training,  job  design,  and 
other  measures  adopted  to  ensure 
genuine  equality  of  opportunity  to 
participate  fully  in  all  organizational 
units,  occupations,  and  levels  of 
responsibility. 

10.  (    )  Other  inquiries: 

Definitions 

fob  Categories 

Officials  and  Managers — Occupations 
requiring  administrative  personnel  who 
set  broad  policies,  exercise  overall 
responsibility  for  execution  of  these 
policies,  and  direct  individual 
departments  or  special  phases  of  a 
firm's  operations.  Includes:  officials, 
executives  and  middle  management. 
This  category  would  include  system 
managers  and  assistant  managers, 
program  directors  and  assistant 
directors;  office  managers,  budget 
officers,  promotion  managers,  public 
affairs  directors,  chief  engineers  and 
those  holding  equivalent  positions. 

/'ro/ess/ono/— Occupations  requiring 
either  college  graduation  or  experience 
of  such  kind  and  amount  as  tt)  provide  a 
comparable  background.  Includes: 
accountants  and  auditors,  editors, 
engineers,  lawyers,  and  labor  relations 
workers.  This  category  would  include 
persons  engaged  in  the  writing, 
preparation  and  reproduction  of 
programming;  writers  or  editors, 
producers  and  directors  of  programs, 
floor  directors,  announcers,  singers, 
actors,  music  librarians  and  those  in 
similar  positions. 

Technicians — Occupations  requiring  a 
combination  of  basic  scientific 
knowledge  and  manual  skill  which  can 
be  obtained  through  about  2  years  of 


post  high  school  education,  such  as  is 
offered  in  many  technical  institutes  and 
junior  colleges,  or  through  equivalent 
on-the-job  training.  Includes:  computer 
programmers  and  operators,  engineering 
aides,  junior  engineers,  and  electronic 
technicians.  This  category  would 
include  strand  mappers,  audio  and  video 
engineers,  camera  technicians  (live  or 
film),  film  processors,  light  technicians. 

Sales — Occupations  engaging  wholly 
or  primarily  in  direct  selling.  This 
category  would  include  advertising 
agents  and  able  service  sales  personnel 
(sales  representatives). 

Office  and  Clerical — Includes  all 
clerical-type  work  regardless  of  level  of 
difficidty,  where  the  activities  are 
predominately  nonmanual  though  some 
manual  work  not  directly  involved  with 
altering  or  transporting  die  products  is 
included.  Includes:  bookkeepers, 
cashiers,  collectors  of  bills  and 
accounts),  messengers  and  clerks,  office 
machine  operators,  stenographers, 
typists  and  secretaries,  telephone 
operators  and  kindred  workers. 

Craft  Worliers  (skilled} — Manual 
workers  of  relatively  high  skill  level 
having  a  thorough  and  comprehensive 
knowledge  of  the  process  involved  in 
their  work.  Exercise  considerable 
independent  judgment  and  usually 
received  an  extensive  period  of  training. 
Includes:  hourly  paid  supervisors  who 
are  not  members  of  management 
mechanics  and  repair  workers, 
electricians  and  motion  picture 
projectionists. 

Operatives  (semiskilled) — Workers 
who  operate  machine  or  processing 
equipment  or  perform  other  factory-type 
duties  or  intermediate  skill  level  which 
can  be  mastered  in  a  few  weeks  and 
require  only  limited  training.  Includes: 
apprentices,'  operatives,  truck  and 
tractor  drivers,  welders,  installers,  line 
workers,  splicers  and  trenching  machine 
operators. 

Laborers  (unskilled} — Workers  in 
manual  occupations  which  generally 
require  no  special  training.  Perform 
elementary  duties  that  may  be  leamod 
in  a  few  days  and  require  the 
applications  of  Httle  or  no  independent 
judgment.  Includes:  gardeners  and 
groundskeepers,  laborers  performing 
lifting  or  digging,  stage  hands  and 
kindred  workers. 

Sen'ice  Workers — Workers  in  both 
protective  and  nonprotective  service 
occupations.  Includes:  char  workers  and 


'  Apprentices — Persons  employed  in  a  i-riigrdm 
including  work  training  and  related  instruction  to 
learn  a  trade  or  craft  which  is  traditionally 
considered  an  apprenticeship  regardless  of  »hc'(h>>r 
the  program  is  registered  with  a  Federal  or  Stale 
agency. 
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cleaners.  ele\lafor 
watch  workers, 
workers. 


pel  son 
list  >d 


Note. — A 

job  is  to  be  I 
represents  the 
tusk  by  that  pe 
only  once.  Spe( 
categories  abo<  e 
proper  categori  sation 
depends  on  the 
employees'  res]  ion 


who  does  more  than  one 
in  the  job  category  which 
nost  frequently  performed 
son:  a  person  is  to  be  listed 
ific  job  titles  hsted  in  the 
are  merely  illustrative.  The 
of  any  employee 
kind  and  level  of  the 
sibilities. 


11 ) 


On-the-job-tn  'I'nees 

Production 
formal  trainir  g 
(skilled}— Wl^ 
apprenticesh 
(semiskilled), 
Service  Workfers 

White  Colls  r 
formal  trainir ; 
Managers;  Pr(jfessi 
Sales  Office; 


Persons  engaged  in 
for  Craft  workers 
n  not  trained  under 
programs;  Operatives 

Laborers  (Unskilled): 

Apprentices. 
— Persons  engaged  in 
for  Officials  and 

onals;  Technicians; 

nd  Clerical. 


Groi  p 


ith(  r 


reco  rds 
prov  id 


Minority 

(a)  Minoritj 
necessary  for 
obtained  ei 
workforce,  or 
records  as  to 
An  employee 
minority  grou  \ 
appears  to  be 
community  as 

(b)  Since 
the  fact  that 
identification 
company 
failure  to 

(c)  Conduct 
keeping  post 
race  or  ethnic 
legal  in  all  jun 
Federal  and  S 
prohibiting 
as  to  race,  etc 
for  jobs,  not  t< 

Hace/Etimic 

(a)  Black. 
person  having 
racial  groups 

(b)  Hi  span 
Puerto  Rican. 
American  or 
origin,  re 

(c)  Asian 
person  having 
original  peopi 
Southeast  Asi  i 
Subcontinent. 
This  area  incl 
Japan.  Korea 
Samoa. 

(d)  Amei 
Native— A 
of  the  original 
and  who  ma 


operators,  guards  and 
janitors,  and  kindred 


<  mc 


Identification 

group  information 
this  section  may  be 
by  visual  surveys  of  the 
rom  post-employment 
he  identity  of  employees, 
nay  be  included  in  the 
to  which  he  or  she 
ong.  or  is  regarded  in  the 
belonging, 
vitual  surveys  are  permitted, 
n  inority  group 
are  not  present  on 
is  not  an  excuse  for 
e  the  data  called  for. 
ng  a  visual  survey  and 

ployment  records  of  the 
origin  of  employees  is 
sdictions  and  under  all 
ate  laws.  State  laws 
inquiries  and  record-keeping 
,  relate  only  to  applicants 
employees. 

( "ategories 

n\/t  of  Hispanic  Origin — A 
origins  in  any  of  the  black 
if  Africa. 

— A  person  of  Mexican. 
!]uban.  Central  or  South 
er  Spanish  Culture  or 
gardl  ?ss  of  race. 

or  Pacific  Islander — A 
origins  in  any  of  the 
of  the  Far  East, 
the  Indian 
or  in  the  Pacific  Islands, 
des,  for  example.  China. 
I  le  Philippine  Islands,  and 


H 


icUti  Indian  or  Alaskan 
pel  son  having  origins  in  any 
peoples  of  North  America, 
in  cultural  identirication 


r  tai 


through  tribal  affiliation  or  community 
recognition. 

(e)  White,  not  of  Hispanic  Origin — A 
person  having  origins  in  any  of  the 
original  peoples  of  Europe.  North  Africa, 
or  the  Middle  East. 

Appendix  D 

Memorandum  of  Understanding 
Between  the  FCC  and  the  EEOC 

The  text  of  the  Memorandum  will  be 
published  after  it  is  signed  by  the 
Federal  Communications  Commission 
and  Equal  Employment  Opportunity 
Commission. 

[FR  Doc  85-23419  Filed  lO-^t-85:  8:45  am) 
BILLING  CODE  67t2-01-M 


47  CFR  Parts  25  and  78 

Clarifying  the  Protection  Provisions 
for  the  Table  Mountain  Radio 
Receiving  Zone 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule;  Technical 
amendment. 

SUMMARY:  This  technical  amendment 
corrects  the  Final  Rule  (FCC  85-497) 
published  on  September  26. 1985.  50  FR 
39000  concerning  the  Table  Mountain 
Receiving  Zone,  to  include  Part  78 
among  the  other  rule  parts  clarified. 

EFFECTIVE  DATE:  October  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sam  Tropea.  Spectrum  Management 
Division.  Office  of  Science  and 
Technology.  Federal  Communications 
Commission.  Washington.  D.C.  20554, 
(202)  653-8149. 

List  of  Subjects: 

47  CFR  Part  25 

Radio. 
47  CFR  Part  78 

Cable  television. 
Erratum 

In  the  Matter  of  amendment  of  Parts  21.  22. 
23,  25.  73,  78.  90.  and  94  the  Commission's 
Rules  to  clarify  the  protection  provisions  for 
the  Table  Mountain  Radio  Receiving  Zone. 

Released;  September  30. 1985. 

The  Commission's  Order.  FCC  85-497, 
released  on  September  16, 1985, 
clarifying  the  Commission's  intention  to 
provide  protection  from  radio 
interference  to  the  Table  Mountain 
Radio  Receiving  Zone  failed  to  include 
Part  78  among  the  rule  parts  clarified. 
Also,  the  subparagraphs  in  §  25.203(f) 
were  incorrectly  numbered. 


According,  the  Order  is  corrected  by 
revising  §  25.203(f)  and  by  adding  the 
revised  §  78.19(e)  as  follows: 

PART  25— SATELLITE 
COMMUNICATIONS 

§  25.203    Ctioice  of  sites  and  frequencies 


(f)  Protection  for  Table  Mountain 
Radio  Receiving  Zone.  Boulder  County. 
Colorado. 

(1)  Applicants  for  a  station 
authorization  to  operate  in  the  vicinity 
of  Boulder  County,  Colorado  under  this 
part  are  advised  to  give  due 
consideration,  prior  to  filing 
applications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  Zone 
from  harmful  interference.  These  are  the 
research  laboratories  of  the  Department 
of  Commerce.  Boulder  County. 
Colorado.  To  prevent  degradation  of  the 
present  ambient  radio  signal  level  a4  the 
site,  the  Department  of  Commerce  seeks 
to  ensure  that  the  field  strengths  of  any 
radiated  signals  (excluding  reflected 
signals)  received  on  this  1800  acre  site 
(in  the  vicinity  of  coordinates  40°  07' 
50'N  Latitude.  105°  14'  40"W  Longitude) 
resulting  from  new  assignments  (other 
than  mobile  stations)  or  from  the 
modification  or  relocation  of  existing 
facilities  do  not  exceed  the  following 
values: 


range 

in  authorized  t>andwid1h  ol 
service 

Frequ*cy 

Field 
strengtt) 
(mV/m) 

Po«»er  (lu« 

density' 

(dBW/m  ) 

Below  540  kHz 

10 
20 
10 
30 

1 

65  8 

540  to  1600  kH2  

59  8 

1  6  to  470  MHz          

-    65  8 

470  to  890  MHz 

'-56  2 

Atxjve  890  MHz _ 

'-85  8 

'  Equiva'ofit  values  of  powef  flux  density  are  caicuiated 
assunimg  i.oe  space  characlenstic  impedance  ol 
376  7  =  120ir  ohms 

'Space  stations  shall  conform  to  Itie  power  fhjx  density 
limits  at  tfie  earth's  surface  specified  m  appropriate  parts  of 
the  FCC  rules,  but  In  no  case  should  exceed  lt)e  atx)ve 
levels  m  any  4  kHz  land  for  all  angles  of  arrival 

(2)  Advance  consultation  is 
recommended  particularly  for  those 
applicants  who  have  no  reliable  data 
which  indicates  whether  the  field 
strength  or  power  flux  density  figures  in 
the  above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  instances,  the 
following  is  a  suggested  guide  for 
determining  whether  coordination  is 
recommended: 

(i)  All  stations  within  1.5  statute  miles; 

(ii)  Stations  within  3  statute  miles 
with  50  watts  or  more  effective  radiated 
power  (ERP)  in  the  primary  plane  of 
polarization  in  the  azimuthal  direction 
of  the  Table  Mountain  Radio  Receiving 
Zone; 
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(iii)  Stations  within  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone; 

(iv)  Stations  within  50  statute  miles 
with  25  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  receiving 
Zone.  ! 

(3)  Applicants  concerned  are  urged  to  i 
communicate  with  the  Radio  Frequency  ' 
Management  Coordinator,  Department  ' 
of  Commerce.  Research  Support 
Services,  NOAA  R/E5X2,  Boulder  \ 
Laboratories,  Boulder.  CO  80303; 
telephone  (303)  497-6548,  in  advance  of  ! 
filing  their  applications  with  the  ' 
Commission. 

(4)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Department  of  Commerce  or 
proceedings  to  modify  any  authorization 
which  may  be  granted  which,  in  fact, 
delivers  a  signal  at  the  site  in  excess  of 
the  field  strength  specified  herein. 


PART  78— CABLE  TELEVISIONS 
RELAY  SERVICE 

§  78.19    Interference. 

***** 

(e)  Protection  for  Table  Mountain 
Radio  Receiving  Zone,  Boulder  County, 
Colorado:  Applicants  for  a  station 
authorization  to  operate  in  the  vicinity 
of  Boulder  County,  Colorado  under  this 
part  are  advised  to  give  due 
consideration,  prior  to  filing 
applications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  Zone 
from  harmful  interference.  These  are  the 
research  laboratories  of  the  Department 
of  Commerce,  Boulder  County, 
Colorado.  To  prevent  degradation  of  the 
present  ambient  radio  signal  level  at  the 
site,  the  Department  of  Commerce  seeks 
to  ensure  that  the  field  strengths  of  any 
radiated  signals  (excluding  reflected 
signals)  received  on  this  1800  acre  site 
(in  the  vicinity  of  coordinates  40°07'50"N 
Latitude,  105°14'40"W  Longitude) 
resulting  from  new  assignments  (other 
than  mobile  stations)  or  from  the 
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(iii)  Stations  within  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone; 

(iv)  Stations  within  50  statute  miles 
with  25  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  receiving 
Zone. 

(3)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  Department 
of  Commerce,  Research  Support 
Services,  NOAA  R/E5X2,  Boulder 
Laboratories,  Boulder,  CO  80303; 
telephone  (303)  497-6548,  in  advance  of 
filing  their  applications  with  the 
Commission. 

(4)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Department  of  Commerce  or 
proceedings  to  modify  any  authorization 
which  may  be  granted  which,  in  fact, 
delivers  a  signal  at  the  site  in  excess  of 
the  field  strength  specified  herein. 


PART  78— CABLE  TELEVISIONS 
RELAY  SERVICE 

§  78.19    Interference. 

***** 

(e)  Protection  for  Table  Mountain 
Radio  Receiving  Zone,  Boulder  County, 
Colorado:  Applicants  for  a  station 
authorization  to  operate  in  the  vicinity 
of  Boulder  County,  Colorado  under  this 
part  are  advised  to  give  due 
consideration,  prior  to  filing 
applications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  Zone 
from  harmful  interference.  These  are  the 
research  laboratories  of  the  Department 
of  Commerce,  Boulder  County, 
Colorado.  To  prevent  degradation  of  the 
present  ambient  radio  signal  level  at  the 
site,  the  Department  of  Commerce  seeks 
to  ensure  that  the  field  strengths  of  any 
radiated  signals  (excluding  reflected 
signals)  received  on  this  1800  acre  site 
(in  the  vicinity  of  coordinates  40°07'50"N 
Latitude,  105°14'40"W  Longitude) 
resulting  from  new  assignments  {other 
than  mobile  stations)  or  from  the 


modification  or  relocation  of  existing 
facilities  do  not  exceed  the  following 
values: 


In  autlvxized  twndwtdih  ol 
seniice 

Frequency  range 

FwW 
Strength 
(mV/m) 

Power  fkn 

def>sity ' 
(dBW/nn^) 

Below  540  kHz 

10 
20 
10 
30 

1 

658 

540  to  1600  kHz 

598 

1.6  to  470  MH2 

2     ^B 

470  to  890  MHz „.... 

Above  890  MHz - 

'     56.2 
»     85  8 

'  Equivalent  values  of  power  flux  derisity  are  caculsied 
assuming  free  space  ctiaractenstic  impedance  of 
3767  =  120)7  ohms 

■  Space  stations  shall  conform  to  the  power  tiu»  density 
limits  at  tt>e  earth  s  surface  specified  in  appropnate  pans  ol 
the  FCC  njles,  but  m  no  case  should  eiceed  the  at>ove 
levels  in  any  4  kHz  band  for  all  angles  of  amval 

(1)  Advance  consultation  is 
recOmended  particularly  for  those 
applicants  who  have  no  reliable  data 
which  indicates  whether  the  field 
strength  or  power  flux  density  figures  in 
the  above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  instances,  the 
following  is  a  suggested  guide  for 
determining  whether  coordination  is 
recommended: 

(i)  All  stations  within  1.5  statute  miles; 

(ii)  Stations  within  3  statute  miles 
with  50  watts  or  more  effective  radiated 
power  (ERP)  in  the  primary  plane  of 
polarization  in  the  azimuthal  direction 
of  the  Table  Mountain  Radio  Receiving 
Zone; 

(iii)  Stations  within  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primary 
plane  or  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Radio 
Receiving  Zone; 

(iv)  Stations  within  50  statute  miles 
with  25  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone. 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  Department 
of  Commerce,  Research  Support 
Services.  NOAA  R/E5X2,  Boulder 
Laboratories,  Boulder.  CO  80303; 
telephone  (303)  497-6548,  in  advance  of 
filing  their  applications  with  the 
Commission. 

(3)  The  Commission  will  not  screen 


applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Department  of  Commerre  or 
proceedings  to  modify  any  authorization 
which  may  be  granted  which,  in  fact 
delivers  a  signal  at  the  site  in  excess  of 
the  field  strength  specified  herein. 
***** 

Federal  Communications  Commission. 

WiUiani ).  Tricarico. 

Secretary. 

|FR  Doc.  85-23856  Filed  ia-«-85;  8:45  <im| 

BILUNG  CODE  C712-41-II 


47  CFR  Part  83 

(PR  Docket  No.  84-29;  RM  45591 

Update  of  Commission's  Rules 
Governing  Requirements  for 
Radiotelegraph  Auto  Alarm  Recetvert, 
Automatic-Alarm-Signal  Keying 
Devices  and  Ship  Radar  InstaMations  in 
the  Maritime  Mobile  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rules;  correction. 

summary:  The  effective  dates  in 
S  83.453(b)  (1)  and  (2)  were 
inadvertently  omitted.  This  Erratum 
inserts  the  proper  dates. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  De Young.  Private  Radio  Bureau. 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  83 

Communications  equipment.  Marine 
safety.  Radio,  Ship  stations.  Telegraph. 
Vessels. 

Erratum 

In  the  matter  of  requirements  for 
radiotelegraph  auto  alarm  receivers, 
radiotelegraph  automatic-alarm  signal  keyiR); 
devices  and  ship  radar  installations  in  the 
Maritime  Mobile  Service:  PR  Docket  No.  84- 
2a,  RM-4559. 

Released:  September  16, 1965. 

1.  On  November  29, 1984.  the 
Commission  released  a  Report  and 
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Order  in  the 
proceeding,  FCC 
the  Appendix 
Report  and  Oi|de 
omitted  from 
2.  Accordin; 
on  page  48189 
Dec.  11. 1984 
as  set  forth  below 


!iy 


s 


subsequent  to 
to  §  83.554,  to 
kHz  guardban 


e-caplioned 

84^83,  49  FR  48187.  In 
the  effective  dates  of  the 

r  were  inadvertently 
83.453(b)  (1)  and  (2). 

§  83.453(b)  appearing 
in  the  Federal  Register  of 
correctly  revised  to  read 


Federdl  Commuliicdtions  Commission 
William  ].  Tricai  ico, 

Serre!:]-y. 

PART  83-[AI*ENDED 

§  83.453    Radi<  telegraph  auto  alarm. 

*         *         *         • 

(b)  The  folio  ^ing  radiotelegraph  auto 
alarms  are  ace  eptable  for  use  pursuant 
to  §  83.205: 

(1)  A  radiote  legraph  auto  alarm  that 
was  type  appr  )ved  by  the  Commission, 
prior  to  Januar  y  7, 1985. 

(2)  A  radiote  legraph  auto  alarm  that 
was  type  appr  )ved  by  the  Commission 

anuary  7, 1985,  pursuant 
e  compatible  with  a  10 


|FR  Doc.  85-238=  3 

BIUJNO  COO£  6712  0 


Filed  10-4-85:  8:45  am) 
1-M 


Proposed  Rules 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Performance  Management  System 

Correction 

In  PR  Doc.  85-20539  beginning  on  page 
35513  in  the  issue  of  Friday,  August  30, 
1985,  make  the  following  corrections: 

1.  On  page  35526  in  the  third  column, 
the  amendatory  instruction  in  paragraph 
12  states:  "In  Section  531.408, 
paragraphs  (b)  and  (c)  are  revised  to 
read  as  follows:".  The  section  heading 
for  §  531.408  follows  at  the  top  of  page 
35527;  however,  the  text  of  paragraphs 

(b)  and  [c)  of  that  section,  which  should 
have  followed  the  section  heading  were 
omitted.  The  text  of  §  531.408  (b)  and  (c) 
should  have  appeared  as  follows: 

§  531.408  Communication  of  performance 
requirements. 

***** 

(b)  Employees  covered  by  an 
appraisal  system  established  under 
§  430.204  of  this  chapter  shall  be 
informed  of  the  specific  performance 
requirements  that  constitute  an 
acceptable  level  of  competence  within 
the  time  frame  and  by  the  means  of 
communication  of  performance 
standards  established  under  §430.204  of 
this  chapter. 

(c)  Employees  not  covered  by  an 
appraisal  system  established  under 
§  430.204  of  this  chapter  shall  be 
informed,  under  procedures  established 
by  the  head  of  the  agency,  of  the  specific 
requirements  for  performance  at  an 
acceptable  level  of  competence  within  a 
reasonable  time  after  initial 
appointment  or  permanent  change  in 
position. 

*        *        ♦        *        * 

2.  The  text  designated  as  paragraphs 

(c)  and  (d)  which  appears  at  the  top  of 
page  35527  immediately  following  the 
heading  for  §  531.408  is  actually  the  text 
of  §  531.409  (c)  and  (d).  The  section 
heading,  the  amendatory  instruction, 
and  paragraph  (b)  that  should  have 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMic  of  ttie 
proposed  issuance  of  aiies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Performance  Management  System 

Correction 

In  FR  Doc.  85-20539  beginning  on  page 
35513  in  the  issue  of  Friday,  August  30, 
1985,  make  the  following  corrections: 

1.  On  page  35526  in  the  third  column, 
the  amendatory  instruction  in  paragraph 
12  states:  "In  Section  531.408, 
paragraphs  (b)  and  (c)  are  revised  to 
read  as  follows:".  The  section  heading 
for  §  531.408  follows  at  the  top  of  page 
35527;  however,  the  text  of  paragraphs 

(b)  and  [c)  of  that  section,  which  should 
have  followed  the  section  heading  were 
omitted.  The  text  of  §  531.408  (b)  and  (c) 
should  have  appeared  as  follows: 

§  531.408  Communication  of  performance 
requirements. 

***** 

(b)  Employees  covered  by  an 
appraisal  system  established  imder 
§  430.204  of  this  chapter  shall  be 
informed  of  the  specific  performance 
requirements  that  constitute  an 
acceptable  level  of  competence  within 
the  time  frame  and  by  the  means  of 
communication  of  performance 
standards  established  under  §430.204  of 
this  chapter. 

(c)  Employees  not  covered  by  an 
appraisal  system  established  under 
§  430.204  of  this  chapter  shall  be 
informed,  under  procedures  established 
by  the  head  of  the  agency,  of  the  specific 
requirements  for  performance  at  an 
acceptable  level  of  competence  within  a 
reasonable  time  after  initial 
appointment  or  permanent  change  in 
position. 

*         *        *        *        * 

2.  The  text  designated  as  paragraphs 

(c)  and  (d)  which  appears  at  the  top  of 
page  35527  immediately  following  the 
heading  for  §  531.408  is  actually  the  text 
of  §  531.409  (c)  and  (d).  The  section 
heading,  the  amendatory  instruction, 
and  paragraph  (b)  that  should  have 


preceded  this  text  were  omitted;  they 
should  have  appeared  as  follows: 

13.  In  §  531.409,  paragraphs  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  S3 1 .409    Acceptabt*  level  of  competence 
determinations. 

***** 

(b)  Basis  for  determination.  When 
applicable,  an  acceptable  level  of 
competence  determination  shall  be 
based  on  a  current  performance  rating 
made  under  Part  430  of  this  chapter.  For 
those  agencies  not  covered  by  5  U.S.C. 
43  and  for  employees  in  positions 
excluded  from  subchapter  I  of  5  U.S.C. 
43,  an  acceptable  level  of  competence 
determination  shall  be  based  on 
minimal  performance  appraisal 
requirements  issued  by  0PM.  If  an 
employee  has  been  reduced  in  grade  due 
to  "Unacceptable"  performance  and  has 
served  in  one  position  at  the  lower 
grade  for  at  least  the  minimum  appraisal 
period  established  by  the  agency,  a 
performance  rating  at  the  lower  grade 
shall  be  used  as  the  basis  for  an 
acceptable  level  of  competence 
determination. 

Editorial  Note:  By  letter  dated  October  4. 
1985  the  Office  of  Personnel  Management  has 
informed  the  Office  of  the  Federal  Register 
that  it  will  continue  to  accept  comments  on 
the  provisions  of  this  correction  through 
November  7, 1985. 

BIUING  CODE  1S05-01-U 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1772 
[REA  BulleUn  345-90] 

REA  Specification  for  Totally  Filled 
Fiber  Optic  Cat>ie,  PE-90 

agency:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  1772.97.  Incorporation  by 
Reference  of  Telephone  Standards  and 
Specifications,  by  issuing  a  new  Bulletin 
345-90,  REA  Specification  for  Totally 
Filled  Fiber  OpUc  Cable.  PE-90.  This 
action  will  permit  REA  borrowers  to 
routinely  employ  fiber  optic  cable,  one 
of  the  most  recent  advances  in 
communications  technology,  as  an 


alternative  to  conventional  cables 
utilizing  copper  conductors.  With  this 
alternative  available,  REA  borrowers 
may  utilize  the  latest  technology  in 
bringing  the  best,  most  cost-effective 
teleconmiimications  to  rural  America. 
All  manufacturers  of 
telecommunications  cables  as  well  as  all 
REA  borrowers  may  be  impacted  to 
some  degree. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  December  6. 1985. 

AOORESS:  Submit  written  comments  to 
M.  Wilson  Magruder,  Director. 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration,  Room  2835.  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

M.  Wilson  Magruder,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
telephone  (202)  382-4663.  The  Draft 
Impact  Analysis  describing  the  option 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  options  is  available  on  request 
from  the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq).  REA 
proposes  to  amend  7  CFR  1772.97. 
Incorporation  by  Reference  of 
Telephone  Standards  and 
Specifications,  by  issuing  a  new  Bulletin 
345-90.  REA  Specification  for  Totally 
Filled  Fiber  Optic  Cable,  ra-90.  REA 
will  request  approval  for  Incorporation 
by  Reference  from  the  Director  of  the 
Federal  Register.  This  proposed  action 
has  been  reviewed  in  accordance  with 
Executive  Order  12291.  Federal 
Regulation.  The  action  will  not:  (1)  Have 
an  annual  e^ect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  Icoal  government 
agencies,  or  geographic  regions;  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibihty  Act.  REA  has 
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concluded  thf  t  promulgation  of  this  rule 
would  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.O:.  4321  et  seq.  (1976))  and. 
therefore,  dois  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment.  This 
regulation  cofitains  no  information  or 
recordkeeping  requirement  which 
requires  appmval  under  the  Paperwork 
Reduction  Adt  of  1980  (44  U.S.C.  3507  et 
seq.).  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.B51.  Rural  Telephone  Loans 
and  Loan  Guarantees  and  10.852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  Final  Rule  related  Notice 
to  7  CFR  Part!3015,  Subpart  V  (48  FR 
54317,  December  1, 1983),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Copies  of  tie  document  are  available 
upon  request  from  the  address  indicated 
above.  Interested  persons  are  invited  to 
submit  comments  on  this  action.  Written 
comments  must  be  sent  to  the  address 
stated  above.  All  written  submissions 
made  pursuant  to  this  action  will  be 
made  available  for  public  inspection 
during  reguiai  business  hours  at  the 
above  addresb 

Background 

REA  preser  dy  has  no  specification  for 
optic  fiber  cal  )les,  so  that  their  use  on 
the  systems  ojF  REA  borrowers  is 
severely  restricted.  This  proposed 
specification  «vould  permit  REA 
borrowers  to  ;mploy  fiber  optic  cable, 
as  an  altemale  to  conventional  copper 
conductor  cable,  when  conditions  justify 
its  use.  The  proposed  specification 
defines  cable:  i  utilizing  optical  fibers 
with  lower  attenuation  loss  and 
increased  bardwidth  when  compared  to 
copper  pairs  i  n  conventional  telephone 
cable.  This  w  )uld  allow  for  high 
capacity  transmission  systems  at  lower 
cost  to  meet  iiitial  requirements  and  at 
the  same  time  provide  for  future  growth 
in  an  econom  cal  manner.  It  also 
identifies  pro  )erties  which  would  assure 
fiber  optic  ca  )les  capable  of 
withstanding  the  rigors  of  conventional 
installation  n^ethods  and  providing 
reliable  long-  erm  service.  Neither 
manufacturin ;  techniques  nor  purchase 
price  would  b  e  adversely  affected  by 
this  specifica  ion. 

List  of  Subjec  Is  in  7  CFR  Part  1772 

Loan  progriims — communications. 
Telecommuni  cations,  Telephone. 


PART  1772--I  AMENDED] 

In  view  of  the  above,  REA  is 
proposing  to  amend  7  CFR  1772  by 
issuing  a  new  Bulletin  345-90. 

1.  The  authority  cited  for  Part  1772  is 
revised  to  read  as  follows,  and  all 
authorities  following  the  sections  are 
removed: 

Authority:  7  U.S.C.  901  et  seq..  7  U.S.C.  1921 
el  seq. 

2.  The  table  in  §  1772.97  would  be 
amended  by  adding  the  entry  345-90  to 
read  as  follows: 

§  1772.97    Incorporation  by  Reference  of 
telept)one  standards  and  specifications. 


345-90 


PE-90. 


REA    Specification    fof    Totally 
Filled  Fiber  Optic  Cable. 


Dated:  September  30. 1985. 
]ack  Van  Mark, 
Acting  Administrator. 
[FR  Doc.  85-283871  Filed  10-4-85;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  85-NM-67-AD] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  applicable  to  certain 
Boeing  Model  737  airplanes.  The 
existing  AD  requires  repetitive 
inspection  and  repair,  as  necessary,  of 
the  wing  to  body  drag  angles  and 
provides  for  a  terminating  modification. 
However,  the  terminating  action  did  not 
include  acceptable  modifications  as 
specified  in  previous  versions  of  the 
manufacturer's  service  bulletin.  This 
action  would  allow  those  modifications 
as  a  terminating  action. 

DATES:  Comments  must  be  received  on 
or  before  November  26, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 


Docket  No.  85-NM-67-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle. 
Washington  98124,  or  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region.  Seattle  Aircraft  Certification 
Office.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carlton  Holmes.  Airframe  Branch. 

ANM-120S:  telephone  (206)  431-2926. 

Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South.  C-68966.  Seattle.  Washington 

98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  afterjthe  closing  date 
for  comments,  in  the/Kules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA  public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
67-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168. 

Discussion 

On  February  11. 1985,  the  FAA  issued 
Amendment  3^-4998  (50  FR  5569).  AD 
85-03-06.  which  requires  repetitive 
inspection  and  repair  of  the  wing  to 
body  drag  angles  at  Body  Station  540. 
The  amemdment  was  prompted  by 
numerous  reports  of  cracking  in  the 
wing  to  body  drag  angles  located  at 
Body  Station  540.  AD  85-03-06  requires 
inspection  and  repair  and  specifies  a 
terminating  modification  in  accordance 
with  Boeing  Service  Bulletin  737-5.3- 


1031.  Revision  3.  Subsequent  to  the 
issuance  of  the  AD.  the  FAA  determined 
that  modifications  in  accordance  with 
previous  revisions  of  the  service  bulletin 
are  also  acceptable  terminating  action. 
Therefore,  the  proposed  rule  would 
allow  these  modifications  as  an 
acceptable  terminating  action. 

In  addition,  a  typographical  error  has 
been  noted  in  paragraph  C.  of  AD  85-03- 
06.  The  reference  to  Boeing  Service 
Bulletin  737-57-1031  should  be  changed 
to  Service  Bulletin  737-53-1031. 

Since  the  proposed  amendment 
provides  clarifying  information  that 
expands  terminating  action  of  an 
existing  AD,  there  is  no  significant 
economic  or  regulatory  impact  on 
affected  operators. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Boeing 
Model  737  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— [AMENDED] 

1.  The  citation  authority  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g}  (Revised  Pub.  L.  97^49. 
lanuary  12. 1983);  and  14  CFR  11.89. 

2.  By  amending  Airworthiness  Directive  85- 
03-06,  Amendment  39-3998,  (50  FR  5589: 
February  11, 1985).  as  follows: 

Revise  paragraphs  B.  and  C.  to  read  as 
follows: 

B.  If  cracks  are  found,  replace  cracked 
parts  with  new  aluminum  parts  and 
continue  the  inspections  of  paragraph 
A.,  above,  or  modify  in  accordance  with 
the  Accomplishment  Instructions  in 
Boeing  Service  Bulletin  737-53-1031. 
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1031.  Revision  3.  Subsequent  to  the 
issuance  of  the  AD.  the  FAA  determined 
that  modifications  in  accordance  with 
previous  revisions  of  the  service  bulletin 
are  also  acceptable  terminating  action. 
Therefore,  the  proposed  rule  would 
allow  these  modifications  as  an 
acceptable  terminating  action. 

In  addition,  a  typographical  error  has 
been  noted  in  paragraph  C.  of  AD  85-03- 
06.  The  reference  to  Boeing  Service 
Bulletin  737-57-1031  should  be  changed 
to  Service  Bulletin  737-53-1031. 

Since  the  proposed  amendment 
provides  clarifying  information  that 
expands  terminating  action  of  an 
existing  AD,  there  is  no  significant 
economic  or  regulatory  impact  on 
affected  operators. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  737  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— [AMENDED] 

1.  The  citation  authority  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97^49, 
lanuary  12, 1983);  and  14  CFR  11.89. 

2.  By  amending  Airworthiness  Directive  85- 
03-06,  Amendment  39-3998,  (50  FR  5569; 
February  11, 1985),  as  follows: 

Revise  paragraphs  B.  and  C.  to  read  as 
follows: 

B.  If  cracks  are  found,  replace  cracked 
parts  with  new  aluminum  parts  and 
continue  the  inspections  of  paragraph 
A.,  above,  or  modify  in  accordance  with 
the  Accomplishment  Instructions  in 
Boeing  Service  Bulletin  737-53-1031. 


Revision  1,  or  later  FAA  approved 
revisions. 

C.  Modification  of  airplanes  in 
accordance  with  AccompUshment 
Instructions  of  Boeing  Service  Bulletin 
737-53-1031,  Revision  1,  or  later  FAA 
approved  revisions,  constitutes 
terminating  action  for  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle.  Washington 
98124.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on 
September  26. 1985. 

Wayne  J.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-23850  Filed  10-4-85;  8:45  am] 

BILLIfMi  CODE  49ia-13-M 


14  CFR  Part  39 

[Docket  No.  84-NM-77-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  and  KC-10A 
(Military  Series  Airplanes) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Amendment  to  Notice  of 
Propo.sed  Rulemaking  (NPRM); 
reopening  of  Comment  Period. 

summary:  This  document  amends  an 
earlier  proposed  airworthiness  directive 
(AD)  that  would  have  required 
modification  of  the  antiskid  parking 
brake  shutoff  valve  monitoring  circuit 
system  on  McDonnell  Douglas  Model 
DC-10  and  KC-lOA  (military)  series 
airplanes.  This  action  provides  for  a 
repetitive  test  as  a  means  of  compliance 
and  converts  the  proposed  mandatory 
modification  to  an  optional  terminating 
action. 

DATE:  Comments  must  be  received  no 
later  than  November  26, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-77-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
3855  Lakewood  Boulevard.  Long  Beach, 
California  90846.  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 


examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.  F.  Huettner.  Aerospace  Engineer. 
Systems  &  Equipment  Branch,  AN'M- 
130L.  FAA  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808;  telephone  (213) 
548-2831. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Regioa  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
77-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  (49  FR 
31074)  on  August  3. 1984,  which 
requested  comments  concerning  a 
proposal  to  require  modification  of  the 
antiskid  parking  brake  shut-ofl^  valve 
monitoring  circuit  system.  The  comment 
period  closed  September  22, 1984.  Two 
comments  were  received  from  operators 
which  stated  that  a  scheduled 
maintenance  test  of  the  antiskid  parking 
brake  shut-off  valve  monitoring  circuitry 
is  adequate  to  control  the  risk 
associated  with  parking  brake  valve 
failures.  Upon  reconsideration,  the  FAA 
agrees  with  the  commenters  and  has 
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determined  to  amend  the  NPRM  to 
propose  this  maintenance  test  be 
required  at  intsrvals  not  to  exceed  3000 
flight  hours.  Firther.  the  NPRM  is 
amended  by  proposing  that  the 
previously  proposed  mandatory 
modifications  be  an  optional  terminating 
action  for  this  AD. 

It  is  estimated  that  160  airplanes  of 
U.S.  registry  Would  be  affected  by  this 
AD.  that  it  wo|ild  take  approximately  19 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  woiild  be  $40  per  manhour. 
The  costs  of  modification  parts  are 
estimated  to  be  $700  per  airplane.  Based 
on  this  figures  the  total  cost  impact  of 
the  AD  to  the  U.S.  fleet  would  be 
$233,600.  I 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  9  significant  rule  pursuant 
to  the  Departrtent  of  Transportation 
Regulatory  Po  icies  and  Procedures  (44 
FR  11034;  Febi  uary  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  signific  ant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  a  any.  Model  DC-10 
airplanes  are  ( iperated  by  small  entities. 
A  copy  of  dral  t  regulatory  evaluation 
has  been  prep  ired  for  this  action  and  is 
contained  in  tlie  regulatory  docket. 


List  of  Subiec|s 

Aviation  sa 


The  Proposed 

Accordingl)i|, 
delegated  to 
the  Federal  Aiiation 


proposes  to  a 
the  Federal 
follows: 


in  14  CFR  Part  39 

ety.  Aircraft. 


Amendment 

pursuant  to  the  authority 
by  the  Administrator, 
Administration 
liiend  §  39.13  of  Part  39  of 
Af  iation  Regulations  as 


n.e 


PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  r^ad  as  follows. 

Authority:  49  IJ.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97^49. 
January  12, 19B3):  and  14  CFR  11.89. 

2.  By  amenqing  Notice  of  Proposed 
Rulemaking.  Docket  84-MN-77-AD.  as 
published  in  tne  Federal  Register  on 
August  3, 1984  (49  FR  31074),  by 
reidentifying  Existing  paragraphs  A..  B., 
C.  and  D.  as  Paragraphs  C.  D.,  D.,  and 
P.,  respective!  /,  and  adding  new 
paragraphs  A  and  b.  as  follows: 

A.  Within  3.0 10  flight  hours  from  the 
effective  date  o  this  AD.  and  at  or  prior  to 
3.000  flight  houi  intervals  thereafter, 
accomplish  a  pi  irking  brake  shut-off  valve 
monitoring  circi  litry  test  in  accordance  with 


Douglas  DC-10  Maintenance  Manual  Section 
32-45-05. 

B.  Modifications  listed  below  in  paragraphs 
C.  and  D.  are  optional  and  constitute 
terminating  action  for  this  AD  when 
incorporated. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach. 
California. 

Issued  in  Seattle,  Washington,  on 
September  26, 1985. 
Wayne ).  Barlow. 

Acting  Director  Northwest  Mountain  Region 
[FR  Doc.  85-23851  Filed  10-4-85;  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  85-ANE-361 

Amend  ttie  Description  of  the  Taunton, 
MA,  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  (NPRM)  proposes 
to  amend  the  description  of  the  Taunton, 
Massachusetts  Transition  Area  so  as  to 
provide  protected  airspace  for  aircraft 
executing  a  new  Very  High  Frequency 
Omni-directional  Radio  Range-Airport 
(VOR-A)  Standard  Instrument 
Apiyoach  Procedure  (SIAP)  to  the 
Taunton  Municipal  Airport,  Taunton, 
Massachusetts. 

DATES:  Comments  must  be  received  on 
or  before  December  17, 1985. 
ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel,  ANE-7. 
Attention:  Rules  Docket  Clerk.  Docket 
No.  85-ANE-36. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the:  Air  Traffic  Division,  ANE-500 
Room  304. 12  New  England  Executive 
Park.  Burlington.  MA  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  E.  Matthews.  Operations, 


Procedures  and  Airspace,  ANE-530, 
Federal  Aviation  Administration,  Air 
Traffic  Division.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts:  telephone  (617)  273- 
7139. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-ANE-36."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  dale  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  ANE-7. 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8085, 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No, 
11-2  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  and 
amendment  to  section  181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  amend  the  Taunton. 
Massachusetts  Transition  Area  so  as  to 
provide  protected  airspace  for 
instrument  flight  rules  aircraft  executing 
a  njw  Very  High  Frequency  Omni- 
directional Radio  Range-Airport  (VOR- 
A)  standard  instrument  approach 
procedure  to  the  Taunton  Municipal 
Airport.  Taunton.  MA  section  181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6A 
dated  January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current, 
therefore,  it  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  ordy  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Aviation  safety,  Transition  areas. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autliority:  49  I  r  S  C.  1348(a).  1354(a),  1510; 
Executive  Order  10054;  49  U.S.C.  106(g) 
(Revised  Pub.  I..  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  By  amending  §  71.181  as  follows: 
Taunton,  Massachusetts  Transition  Area 

Following  the  words  "Taunton, 
Massachusetts",  delete: 

"within  2  miles  each  side  of  the  Whitman, 
Massachusetts  VORTAC  187  radial, 
extending  from  the  6  mile  radiu.s  area  to  the 
Whitman  VORTAC  and" 

Following  the  words  "Taunton, 
Massachusetts",  insert: 

"within  2  miles  each  side  of  the  007  bearing 
from  the  center  of  the  Taunton  Municipal 
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The  Proposal 

The  FAA  is  considering  and 
amendment  to  section  181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  amend  the  Taunton. 
Massachusetts  Transition  Area  so  as  to 
provide  protected  airspace  for 
instrument  flight  rules  aircraft  executing 
a  n  iw  Very  High  Frequency  Omni- 
directional Radio  Range-Airport  (VOR- 
A)  standard  instrument  approach 
procedure  to  the  Taunton  Municipal 
Airport.  Taunton,  MA  section  181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6A 
dated  January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regiilation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current, 
therefore,  it  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  ordy  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Aviation  safety,  Transition  areas. 
The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aurliority:  49  I F  S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10054;  49  U.S.C.  106(g) 
(Revistd  Pub.  I..  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  By  amending  §  71.181  as  follows: 
Taunton,  Massachusetts  Transition  Area 

Following  the  words  "Taunton, 
Massachusetts",  delete: 

"within  2  miles  each  side  of  the  Whitman, 
Massachusetts  VORTAC  187  radial, 
extending  from  the  6  mile  radius  area  to  the 
Whitman  VORTAC  and" 

Following  the  words  "Taunton. 
Massachusetts",  insert; 

"within  2  miles  each  side  of  the  007  bearing 
from  the  center  of  the  Taunton  Municipal 


Airport  extending  from  the  6  mile  radius  area 
to  13  miles  north  of  the  center  of  the  Taunton 
Municipal  Airport  within  1.5  miles  each  side 
of  the  Bridgewater,  Massachusetts  VOR/ 
DME  210  radial,  extending  from  the  6  mile 
radius  area  to  the  Bridgewater  VOR/DME, 
and". 

Issued  in  Burlington.  Massachusetts  on 
September  28, 1985. 
Robert  E.  Whittington, 
Director,  New  England  Region. 
[FR  Doc.  85-23938  Filed  10-4-85;  8:45  am) 

BtLUNQ  CODE  4910- 1S-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1632 

Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads); 
Withdrawal  of  Proposed  Amendment 
To  Exempt  Flat  Decubitus  Pads  and 
Ab8ort>ent  Pads  From  Requirements 
for  Testing 

agency:  Consiuner  Product  Safety 

Commission. 

action:  Withdrawal  of  proposed  rule. 

summary:  The  Consumer  Product  Safety 
Commission  is  withdrawing  a  proposal 
published  on  July  27, 1979,  to  amend  the 
mattress  flammability  standard  by 
exempting  flat  decubitus  mattress  pads 
and  absorbent  mattress  pads  from  the 
testing  requirements  of  that  standard. 
The  Commission  is  taking  this  action 
because  it  issued  final  amendments  of 
the  standard  on  October  10, 1984,  to 
eliminate  requirements  for  production 
testing  of  all  mattress  pads,  including 
flat  decubitus  pads  and  absorbent  pads. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Gomilla,  Division  of 
Regulatory  Management,  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207;  telephone  (301) 
492-6400. 

SUPPt-EMENTARY  INFORMATION:  The 

Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads)  (16  CFR 
Part  1632)  was  issued  in  1972  to  protect 
the  public  from  unreasonable  risks  of 
death,  personal  injury,  or  serious 
property  damage  associated  with  fires 
resulting  from  ignition  of  mattresses  by 
smoldering  cigarettes.  As  issued  in  1972, 
the  standard  required  manufacturers  to 
perform  prototype  testing  to 
demonstrate  that  the  materials  and 
construction  methods  used  in  each  type 
of  mattress  will  withstand  ignition  from 
lighted  cigarettes.  After  successful 
completion  of  prototype  qualification 
testing,  production  could  begin.  The 
standard,  as  issued  in  1972,  then 
required  periodic  testing  of  samples 
from  regular  production. 


The  mattress  flammability  standard 
applies  not  only  to  mattresses,  but  also 
to  mattress  pads.  As  issued  in  1972,  the 
standard  defined  the  term  "matttress 
pad"  §  1632.e(p)  to  mean  "(aj  thia  flat, 
mat  or  cushion  for  use  on  top  of  a 
mattress." 

After  the  standard  became  effective, 
the  Commission  received  inquiries  about 
its  applicability  to  various  products, 
including  decubitus  pads  and  absorbent 
pads. 

Decubitus  pads  are  designed  to 
prevent  or  assist  in  the  healing  of  bed 
sores.  These  pads  provide  air  circulation 
around  the  affected  area  and  relieve 
pressure  by  providing  better  weight 
distribution. 

Some  decubitus  pads  consist  of  a 
solid  piece  of  polyurethane  foam 
convoluted  into  an  "egg  crate" 
configuration  of  "peaks  and  valleys."  In 
1975.  the  Commission  determined  that  a 
convoluted  foam  pad  is  not  a  mattress 
pad  for  purposes  of  the  mattress 
flammability  standard  because  it  is  not 
a  "flat"  pad. 

Another  type  of  decubitus  pad  is 
made  with  a  polyester  pile  siirface 
approximately  one  inch  long,  and  a  knit 
backing.  The  pile  is  thick  and  dense, 
resembling  a  sheepskin.  Decubitus  pads 
of  the  type  having  a  polyester  pile  and 
knit  backing  are  "flat,"  and  therefore  are 
considered  to  be  mattress  pads  for 
purposes  of  the  mattress  flammability 
standard. 

Absorbent  pads  are  designed  for  use 
by  persons  suffering  from  urinary 
incontinence.  These  pads  absorb  urine, 
thereby  keeping  the  patient  drier  and 
reducing  the  number  of  bed  linen 
changes.  The  Commission  has  received 
information  about  two  basic  designs  of 
absorbent  pads.  Both  types  of  absorbent 
pads  fall  within  the  mattress  standard's 
definition  of  the  term  "mattress  pad." 

After  consideration  of  information 
concerning  the  decubitus  and  absorbent 
pads  which  are  subject  to  the 
requirements  of  the  mattress 
flammability  standard,  the  Commission 
concluded  that  the  circumstances  in 
which  these  pads  are  used  reduce  the 
likeUhood  that  they  would  be  subject  to 
ignition  from  smoldering  cigarettes.  The 
Commission  decided  to  propose  an 
amendment  of  the  standard  to  exempt 
those  pads  from  requirements  for 
prototype  and  production  testing  if  such 
pads  are  prominently  labeled  to  warn 
that  they  may  be  subject  to  ignition  from 
smoldering  cigarettes  and  have  not  been 
tested  in  accordance  with  the  standard. 
The  Commission  published  a  notice 
proposing  this  amendment  in  the  Federal 
Register  of  July  27. 1979  (44  FR  44175). 
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At  the  time  the  Commission  proposed 
this  amendmrnt,  it  was  conducting  a 
comprehensi\  e  review  of  all  rules  it 
administered,  including  the  mattress 
flammability  standard. 

in  a  report  :onceming  this  rule  review 
activity  submitted  to  Congress  in  May  of 
1980.  the  Con  mission  stated  that  it  had 
directed  the  staff  to  develop  proposals 
for  amendmei  it  of  the  mattress  standard 
with  a  view  tiiward  reducing  the 
economic  coss  associated  with  that 
standard  witF  out  reducing  the  level  of 
protection  it  f  rovides  to  consumers. 

In  the  Fede  al  Register  of  June  10, 1982 
(47  FR  25159).  the  Commission  began  a 
second  proceifding  for  amendment  of  the 
mattress  flammability  standard  by 
publication  ol  an  advance  notice  of 
proposed  rulemaking.  In  this  notice,  the 
Commission  i  nnounced  that  one  of  the 
alternatives  under  consideration  was 
the  elimination  of  all  requirements  for 
production  testing  of  mattresses  and 
mattress  pads, 

In  the  notio  •  of  June  10. 1982,  the 
Commission  stated  that  the  review  of 
the  mattress  standard  completed  in  1980 
indicated  thai  the  standard,  as  issued  in 
1972.  may  req  aire  more  testing  than  is 
necessary  to  i  ssure  that  mattresses  will 
resist  ignition  from  smoldering 
cigarettes.  In  hat  notice,  the 
Commission  observed  that  once  a 
mattress  desij  n  has  been  accepted  by 
prototype  testing,  the  likelihood  is  small 
that  mattressc  s  manufactured  with  the 
same  materials  and  methods  of 
construction  vnll  fail  to  meet  the 
acceptance  cr  teria  of  the  standard 
during  produclion  testing. 

The  notice  <  if  June  10, 1982,  made 
reference  to  tie  1979  proposal  to  exempt 
flat  decubitus  pads  and  absorbent  pads 
from  the  testing  requirements  of  the 
mattress  flam  nability  standard,  and 
stated  that  th(  Commission  was 
considering  withdrawal  of  this  proposal 
if  requirements  for  production  testing 
were  eliminat  jd  from  the  standard.  The 
Commission  expressed  the  expectation 
that  requirem(  nts  for  prototype  testing 
should  not  be  surdensome  for 
manufacturer!  of  decubitus  and 
absorbent  pac  s  because  the  designs  of 
these  product!  i  are  not  changed 
frequently. 

After  consi(  eration  of  written 
comments  rec  ;ived  in  response  to  the 
advance  noticj  of  proposed  rulemaking, 
information  and  recommendations  from 
the  Commissi!  in  staff,  and  other  relevant 
information,  i  le  Commission  proposed 
to  amend  the  nattress  flammability 
standard  by  e  iminating  requirements 
for  productior  testing  and  by  making 
other  changes  to  improve  the 
practicability,  clarity,  and  precision  of 
the  standard.  The  notice  of  proposal 


was  published  in  the  Federal  Register  of 
December  30, 1983  (48  FR  57502).  In  the 
notice  of  proposal,  the  Commission 
announced  that  if  it  issued  final 
amendments  to  the  standard  to 
eliminate  requirements  for  production 
testing,  it  would  withdraw  the  proposal 
to  exempt  flat  decubitus  pads  and 
absorbent  pads  from  the  testing 
requirements  of  the  standard. 

The  Commission  issued  final 
amendments  to  the  mattress  standard  to 
eliminate  requirements  for  production 
testing  of  mattresses  and  mattress  pads 
in  the  Federal  Register  of  October  10, 
1984  (49  FR  39790).  The  amended 
standard  also  contains  language  at 
§  1632.1(b)  which  defines  the  term 
"mattress  pad"  to  include  absorbent 
mattress  pads,  flat  decubitus  pads,  and 
convoluted  foam  pads  which  are  totally 
enclosed  in  a  ticking.  This  definition 
specifically  excludes  convoluted  foam 
pads  which  are  not  totally  encased  in  a 
ticking.  The  amended  standard  became 
effective  on  April  10. 1985. 

Having  issued  final  amendments  of 
the  mattress  flammability  standard  to 
exempt  all  mattress  pads  from 
requirements  for  production  testing,  the 
Commission  hereby  withdraws  the 
proposed  amendment  published  on  July 
27. 1979,  to  exempt  flat  decubitus  pads 
and  absorbent  pads  from  the  testing 
requirements  of  the  standard. 

Dated:  October  1. 1985. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  85-23929  Filed  10-4-85:  8:45  am) 

BILLING  CODE  63S5-«1-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1627 

Administrative  Exemption  Allowing  for 
Waivers  Under  the  ADEA 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  hereby 
provides  notice  of  its  intention  to 
promulgate  an  administrative  exemption 
and  legislative  regulation  (under  Section 
9  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA)  and  29 
CFR  1627.15)  allowing  for  non-EEOC 
supervised  waivers  and  releases  of 
private  rights  under  the  ADEA.  The 
Commission  believes  that  the  remedial 
purposes  of  the  Act  will  be  better  served 
by  allowing  agreements  to  resolve 
claims  whenever  employees  and 
employers  perceive  them  to  serve  their 


mutual  interests,  provided  that  any 
waivers  of  ADEA  rights  in  such 
agreements  are  voluntary  and  knowing. 

DATES:  Comments  must  be  received  on 
or  before  December  6. 1985. 

ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat,  Room  507,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW..  Washington.  D.C. 
20507. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  K.  Light  at  (202)  254-5093. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA),  29 
U.S.C.  628,  grants  the  Commission  broad 
authority  to  promulgate  interpretive 
guidelines  and  legislative  regulations  on 
both  procedural  and  substantive 
matters.  Section  9  also  authorizes  the 
Commission  "to  establish  such 
reasonable  exemptions  to  or  from  any  or 
all  provisions  of  (the  ADEAJ  as  [itj  may 
find  necessary  and  proper  in  the  public 
interest."  The  Commission  has  decided 
to  promulgate  an  administrative 
exemption  and  legislative  regulation 
under  Section  9  of  the  ADEA  and  29 
CFR  1627.15.  allowing  forjivaivers  and 
releases  of  private  rights  under  the 
ADEA,  29  U.S.C.  621  et  seq. 

Courts  have  consistently  recognized 
that  Congress  has  expressed  a  strong 
preference  for  voluntary  settlements  of 
employment  discrimination  claims  and 
that  Title  VII  of  the  Civil  Rights  Act  of 
1964.  42  U.S.C.  2000e  et  seq..  has 
provided  that  employers  and  employees 
may  settle  disputes  as  long  as  the 
waiver  of  rights  and  release  of  potential 
liability  is  voluntary  and  knowing. 
Alexander  v.  Gardner-Denver  Co.,  415 
U.S.  36.  44.  52  n.  15  (1974);  Carson  v. 
American  Brands.  Inc.,  450  U.S.  79.  88  n. 
14  (1981).  There  is  a  similar  preference 
for  voluntary  resolution  of  disputes 
under  the  ADEA.  See  29  U.S.C.  626(d). 
The  Supreme  Court  hs  noted  that  Title 
VII  and  the  ADEA  share  a  common 
purpose  and  that  similar  provisions 
should  be  similarly  interpreted.  Oscar 
Mayer  &  Co.  v.  Evans,  441  U.S.  750,  756 
(1979). 

Section  2(b)  of  the  Act  firmly 
establishes  the  goal  of  encouraging 
"employers  and  workers  (toj  find  ways 
of  meeting  problems  arising  from  the 
impact  of  age  on  employment."  29  U.S.C. 
621(b).  While  Congress  did  not  explicitly 
address  the  issue  of  voluntary 
settlements  without  government 
supervision  when  it  enacted  the  ADEA, 
the  framers  of  the  Act  were  concerned 
that  delay  would  prejudice  the  claims  of 
older  workers  and  one  of  their  central 
goals  was  to  insure  expeditious 


resolution  of  disputes.  See  113  Cong. 
Rec.  7076  (Remarks  of  Sen.  Javits);  Bums 
V.  Equitable  Life  Assurance  Society,  696 
F.2d  21.  24  n.  2  (2nd  Cir.  1982). 

Section  7(b)  of  the  ADEA.  29  U.S.C. 
626(b),  however,  incorporates  the 
enforcement  provisions  of  the  Fair  Labor 
Standards  Act  (FLSA).  29  U.S.C.  201.  et 
seq.  In  Lorillard  v.  Pons,  434  U.S.  575 
(1978).  the  Supreme  Court  held  that  not 
only  the  FLSA  enforcement  provisions 
but  also  pre-ADEA  case  law  dealing 
with  enforcement  of  FLSA  rights  were 
incorporated  into  ADEA  sectioi)  7(b). 
The  case  law  dealing  with  contractual 
waivers  of  FLSA  rights  does  not  permit 
waivers  without  government 
supervision.  Brooklyn  Savings  Bank  v. 
O'Neil,  324  U.S.  697  (1945);  Schulte,  Inc. 
v.  Gangi,  328  U.S.  108  (1946).  Application 
of  FLSA  enforcement  provisions  to  the 
ADEA  may  be  interpreted  to  mean  that 
individuals  may  not  waive  their  rights  or 
release  potential  liability  even  if  the 
action  is  voluntary  and  knowing,  except 
under  EEOC  supervision.  See  29  U.S.C. 
216(c). 

The  policy  that  requires  government 
supervision  of  releases  and  waivers  is  at 
odds  with  one  that  encourages 
expeditious  resolution  of  disputes. 
Clearly,  the  blanket  prohibition  against 
non-government  supervised  ADEA 
settlements  thus  frustrates  the.interests 
of  both  employees  and  employers. 

The  need  for  an  administrative 
exemption  has  been  highlighted  by  the 
decision  in  Runyan  v.  National  Cash 
Register  Corp.  7*59  F.  2d  1253  (6th  Cir.. 
April  22, 1985).  rehearing  en  banc 
granted  (June  17, 1985),  which  reversed  a 
district  court  decision  upholding  an 
ADEA  waiver  based  on  well  established 
Title  VII  standards.  See  573  F.  Supp. 
1454  (S.D.  Ohio,  1983).  In  Runyan,  a 
divided  panel  of  the  Sixth  Circuit  "h(ejld 
that  ADEA  rights  cannot  be  waived  by  a 
private  unsupervised  release."  759  F.  2d 
at  1254. 

The  Commission  believes  that  the 
remedial  purposes  of  the  Act  will  be 
better  served  by  allowing  agreements  to 
resolve  claims  whenever  employees  and 
employers  perceive  them  to  serve  their 
mutual  interests,  provided  that  any 
waivers  of  ADEA  rights  in  such 
agreements  are  voluntary  and  knowing. 
The  enforcement  provisions  of  the  FLSA 
that  are  incorporated  into  the  ADEA 
must  be  viewed  in  the  context  of  the 
different  policy  considerations 
underlying  the  two  acts.  Although  under 
the  FLSA  there  is  an  absolute 
presumption  that  any  waivers  of  . 
minimum  wage  rights  would  necessarily 
be  based  upon  unequal  bargaining 
power  and  duress,  [see  Brooklyn 
Savings  Bank  v.  O  Neil,  supra],  this 
reasoning  does  not  apply  to  the  ADEA. 
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resolution  of  disputes.  See  113  Cong. 
Rec.  7076  (Remarks  of  Sen.  Javits);  Bums 
V.  Equitable  Life  Assurance  Society,  696 
F.2d  21.  24  n.  2  (2nd  Cir.  1982). 

Section  7(b)  of  the  ADEA.  29  U.S.C. 
626(b),  however,  incorporates  the 
enforcement  provisions  of  the  Fair  Labor 
Standards  Act  (FLSA),  29  U.S.C.  201,  et 
seq.  In  LoriJ/ard  v.  Pons,  434  U.S.  575 
(1978),  the  Supreme  Court  held  that  not 
only  the  FLSA  enforcement  provisions 
but  also  pre-ADEA  case  law  dealing 
with  enforcement  of  FLSA  rights  were 
incorporated  into  ADEA  sectioi)  7(b). 
The  case  law  dealing  with  contractual 
waivers  of  FLSA  rights  does  not  permit 
waivers  without  government 
supervision.  Brooklyn  Savings  Bank  v. 
ONeil,  324  U.S.  697  (1945);  Schulte.  Inc. 
v.  Gangi,  328  U.S.  108  (1946).  Application 
of  FLSA  enforcement  provisions  to  the 
ADEA  may  be  interpreted  to  mean  that 
individuals  may  not  waive  their  rights  or 
release  potential  liability  even  if  the 
action  is  voluntary  and  knowing,  except 
under  EEOC  supervision.  See  29  U.S.C. 
216(c). 

The  policy  that  requires  government 
supervision  of  releases  and  waivers  is  at 
odds  with  one  that  encourages 
expeditious  resolution  of  disputes. 
Clearly,  the  blanket  prohibition  against 
non-government  supervised  ADEA 
settlements  thus  frustrates  the.interpsts 
of  both  employees  and  employers. 

The  need  for  an  administrative 
exemption  has  been  highlighted  by  the 
decision  in  Runyan  v.  National  Cash 
Register  Corp.  7*59  F.  2d  1253  (6th  Cir.. 
April  22, 1985).  rehearing  en  banc 
granted  (June  17, 1985).  which  reversed  a 
district  court  decision  upholding  an 
ADEA  waiver  based  on  well  established 
Title  VII  standards.  See  573  F.  Supp. 
1454  (S.D.  Ohio,  1983).  In  Runyan,  a 
divided  panel  of  the  Sixth  Circuit  "h[e|ld 
that  ADEA  rights  cannot  be  waived  by  a 
private  unsupervised  release."  759  F.  2d 
at  1254. 

The  Commission  believes  that  the 
remedial  purposes  of  the  Act  will  be 
better  served  by  allowing  agreements  to 
resolve  claims  whenever  employees  and 
employers  perceive  them  to  serve  their 
mutual  interests,  provided  that  any 
waivers  of  ADEA  rights  in  such 
agreements  are  voluntary  and  knowing. 
The  enforcement  provisions  of  the  FLSA 
that  are  incorporated  into  the  ADEA 
must  be  viewed  in  the  context  of  the 
different  policy  considerations 
underlying  the  two  acts.  Although  under 
the  FLSA  there  is  an  absolute 
presumption  that  any  waivers  of  , 
minimum  wage  rights  would  necessarily 
be  based  upon  unequal  bargaining 
power  and  duress,  (see  Brooklyn 
Savings  Bank  v.  ONeil,  supra],  this 
reasoning  does  not  apply  to  the  ADEA. 


As  earlier  noted,  one  purpose  of  the 
ADEA  is  to  encourage  the  voluntary  and 
expeditious  resolution  of  disputes.  Thus, 
the  ADEA  is  analogous  to  Title  VII  in 
this  respect,  and  accordingly  the 
standards  governing  Title  VII  waivers 
should  govern  waivers  under  the  ADEA. 

The  Commission  hereby  provides 
notice  of  its  intention  to  adopt  a  rule 
allowing  non-EEOC  supervised  waivers 
and  releases  of  private  rights  as  an 
exemption  to  the  provisions  of  section  7 
of  the  ADEA  for  any  waiver  of  rights  or 
release  from  liability  by  an  employee  or 
job  applicant  under  the  Act  that  is 
voluntary  and  knowing. 

The  Commission  expects  that  the 
same  standards  that  are  apphcable  to 
Title  VII  waivers  under  current  case  law 
will  apply  to  ADEA  waivers.  Under  Title 
VII,  waivers  are  deemed  to  be  knowing 
and  voluntary  if  they  clearly  provide 
actual  notice  of  the  nature  of  the  rights 
that  are  waived  and  are  freely 
negotiated  without  fraud  or  duress.  See 
Pilon  V.  University  of  Minnesota,  710 
F.2d  466  (8th  Cir.  1983);  Lyght  v.  Ford 
Motor  Co..  643  F.2d  435  (6th  Cir.  1981); 
EEOCv.  T.I.M.E.—D.C.  Freight  Inc.,  659 
F.2d  690  (5th  Cir.  1981);  Cox  v.  Allied 
Chemical  Corp.,  538  F.2d  1094  (5th  Cir. 
1976),  cert,  denied,  434  U.S.  1051  (1978): 
Watkins  v.  Scott  Paper  Co..  530  F.2d 
1159  (5th  Cir.  1975). 

The  Commission  hereby  solicits 
comment  on  the  appended  proposed  rule 
allowing  unsupervised  waivers  and 
releases  of  private  rights  under  the 
ADEA  so  long  as  they  are  knowing  and 
voluntary.  The  Commission  recognizes 
that  existing  Title  VII  law  may  not 
address  unique  issues  that  may  arise  in 
the  context  of  ADEA  waivers,  and  thus 
specifically  requests  comment  on 
w  hether  it  is  necessary^  develop 
particular  standards  to  determine 
whether  ADEA  waivers  are  "knowing 
and  voluntary"  and,  if  so.  what  those 
standards  should  be. 

Impact  Analysis — ClassiFication- 
Executive  Order  12291 

The  proposed  rule  in  this  document  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


Accordingly,  no  regulatory  impact 
analysis  is  required. 

Similarly,  the  Commission  certifies 
under  5  U.S.C.  605(b).  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  that  this  amendment  will  not  result 
in  a  significant  impact  on  a  substantial 
number  of  small  employers. 

List  of  Subjects  in  29  CFR  Pari  1627 

Aged,  Equal  employment  opportunity. 

Accordingly,  the  Commission 
proposes  to  amend  29  CFR  1627.16  as 
follows: 

PART  1627— (AMENDED] 

1.  The  authority  citation  for  29  CFR 
Part  1627  would  be  revised  to  read  as 
follows: 

Authority:  Sec.  7,  81  Sfat.  604;  29  U.S.C  626; 
Sec.  9.  81  Stat.  605;  29  U.S.C.  628;  sec  11,  52 
Stat.  1066.  as  amended,  29  U.S.C.  211;  sec.  2. 
Reorg.  Plan  No.  1  of  1978,  43  FR  19807. 

2.  By  adding  a  new  paragraph  (c)  to 
read  as  follows: 

§  1627.16    Specific  exemptions. 

*  *        *        •        • 

(c)  Pursuant  to  the  authority  contained 
in  section  9  of  the  Act  and  in 
accordance  with  the  protredure  provided 
therein  and  in  §  1627.15(b)  of  this  part,  it 
has  been  found  necessary  and  proper  in 
the  public  interest  to  permit  waivers  or 
releases  of  claims  under  the  Act  without 
the  Commission's  supervision  or 
approval,  provided  that  such  waivers  or 
releases  are  knowing  and  voluntary.  No 
such  waivers  or  releases,  however,  shall 
affect  the  Commission's  rights  and 
responsibilities  to  enforce  the  Act. 

*  «        *        *        * 

Signed  on  17th  day  of  September  1985  at 
Washington,  D.C. 

For  the  Commission. 
Clarence  Thomas, 

Chairman.  Equal  Employment  Opportunity 
Commission. 
(FR  Doc.  85-23610  Filed  lO-J-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
ICGD8-85-07] 

Drawbridge  Operation  Regulations; 
Blackwater  River,  FL 

AQENCY:  Coast  Guard,  DOT. 
action:  Cancellation  of  rulemaking. 

summary:  This  document  cancels  a 
proceeding  after  publication  of  a  notice 
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for  opening  the  draw 
and  9  a.m.  Presently,  the 
to  open  on  eight  hours 
from  8  p.m.  to  4  a.m.  and 
from  4  a.m.  to  8  p.m. 
:hange  was  made 
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information:  On  April 
Coi  ist  Guard  published  a 
propqsed  rulemaking  in  the 
for  the  proposed 
13835).  Interested 
rfequested  to  submit 
23  comments  were 


of  this  cancellation 
I  erry  Haynes.  project 
Commander 
project  attorney.  Eighth 
strict  Legal  Office. 

Discussion  of  C  omments 


were  received  from 
and  offered  no 
remaining  comments 
elec  ed  officials,  civic 

irivate  companies  and 
of  whom  expressed 
to  the  proposal.  A 
by  the  applicant  to 
nee  notice  time  from 
hours,  while  retaining 
II  Ivance  notice  period  of  5 
^  /as  rejected  by  the 

of  whom  stated  that  the 
be  manned  24  hours  per 
of  existing  and  future 
support  of  this  position. 

advised  of  the 
of  $389,000  in  state 
r  ned  waterfront 
pipject  in  Milton  (located 
bridge),  and  on-going 
reslbration  of  the  downtown 
a  reas  at  an  expenditure  of 
According  to  the 


commentors.  these  projects  are  designed 
in  part  to  attract  maritime  interests  to 
the  area  and  significantly  increase 
vessel  use  of  the  waterway.  In  light  of 
this  information,  it  has  been  determined 
that  the  requested  change  in  the 
drawbridge  regulations,  if  approved, 
would  adversely  imjiact  the  already 
planned  and  partially  funded 
development  projects  and  the 
navigational  activity  that  the  projects 
are  expected  to  generate.  For  these 
reasons,  the  proposed  rulemaking  is 
hereby  cancelled.  However,  since  no 
undue  navigational  |»roblems  have  been 
reported  as  a  result  of  the  existing 
operating  regulation  for  the  bridge,  and 
because  the  riverfront  development 
projects  are  not  expected  to  produce  a 
significant  increase  in  vessel  traffic  in 
the  immediate  future,  no  action  will  be 
taken  at  this  time  to  amend  the  existing 
drawbridge  regulation. 

Dated:  September  25. 1985. 
E.B.  Acklin, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  8th  Coast  Guard  District. 
[PR  Doc.  85-23908  Filed  10-4-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  Docket  No.  AM063  MD;  A-3-FRL-2907-71 

Proposed  Approval  of  Revision  to  the 
Maryland  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACnoH:  Proposed  rulemaking. 

summary:  The  Maryland  Air 
Managment  Administration  (MAMA) 
has  submitted  to  EPA  a  proposed 
revision  to  the  Maryland  State 
Implementation  Plan  (SIP)  in  the  form  of 
a  Secretarial  Order  (by  Consent)  for 
Monarch  Manufacturing.  Inc.  (the 
Company).  The  Order  provides  the 
Company  with  interim  standards  for 
volatile  organic  compound  (VOC) 
emissions  until  a  source-specific 
regulation  is  developed  for  the 
Company's  types  of  installations.  EPA  is 
proposing  to  approve  this  SIP  revision 
based  on  the  fact  that  it  meets  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  ft«paration.  Adoption 
and  Submittal  of  State  Implementation 
Plans. 

DATE:  EPA  must  receive  any  comments 
on  or  before  November  6. 1985. 
ADDRESSES:  Copies  of  documents 
relating  to  this  proposed  action  are 


available  for  review  during  normal 
business  hours  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Management  Division, 
841  Chestnut  Building,  Philadelphia, 
PA  19107.  Attn:  Ms.  Patricia  Gaughan 

Maryland  Department  of  Health  and 
Mental  Hygiene.  Air  Management 
Administration,  201  West  Preston 
Street.  Baltimore.  MD  21201.  Attn:  Mr. 
Donald  Andrew 

Written  comments  should  be  sent  to 
Mr.  David  L.  Arnold.  Chief,  Delmarva/ 
DC  Section  at  the  EPA  address 
indicated  above.  Please  reference  the 
EPA  docket  number  found  in  the 
heading  of  this  Notice  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jacquehne  Pine,  3AM13,  at  the  EPA 
address  indicated  above  or  telephone 
215/597-4554. 

SUPPLEMENTARY  INFORMATION:  The 

Monarch  Manufacturing  Company  has 
constructed  a  new  plant  in  Belcamp. 
Maryland  which  coats  plastic 
automobile  components  for  use  by  the 
General  Motors  Corporation.  This  area 
is  designated  an  extension/ 
nonattainment  area  for  ozone  and  is 
scheduled  to  attain  the  ozone  standard 
by  1987.  The  installations  at  the  plant 
consist  of  two  spray  booths,  two 
adhesive  applicator  booths,  and  a 
plastic  welding  assembly  booth,  all  of 
which  cause  the  discharge  of  volatile 
organic  compound  (VOC)  emissions. 

Since  the  plant  is  located  in  a 
nonattainment  area  but  will  emit  less 
than  50  tons  per  year,  it  is  not  subject  to 
Maryland's  "New  Source  Impacting  on  a 
Non-Attainment  Area"  regulations 
(COMAR  10.18.06.11).  Normally,  the 
installations  would  be  covered  under 
the  coating  regualtions  of  the  Code  of 
Maryland  Regulations  (COMAR) 
10.18.21,  Volatile  Organic  Compounds 
from  Specific  Processes.  These 
installations,  however,  cannot  be 
categorized  within  the  definition  of 
automobile  and  light-duty  truck  coating 
under  this  regulation  because  they  do 
not  meet  this  definition.  Therefore  the 
Company's  installations  are  subject  to 
the  non-specific  VOC  regulation  under 
COMAR  10.18.06.06  which  requires 
installations  that  discharge  in  excess  of 
20  pounds  per  day  to  reduce  emissions 
by  85  percent.  Two  of  the  Company's 
installations  will  exceed  the  20  pounds 
per  day  limit  and  the  present  design 
does  not  include  the  control  equipment 
wiiich  would  be  necessary  to  reduce 
emissions  to  the  level  required  by  the 
non-specific  regulation.  EPA  and 
Marj'land  agree  with  the  Company's 


statement  that  there  are  no  substitute 
low  VOC  adhesives  currently  available 
for  the  adhesive  applicator  installations. 

Generally,  adhesives  with  high  VOC 
content  are  widely  used  in  a  variety  of 
industries  including  plastic,  paper,  vinyl, 
leather  and  wood  applications.  The 
intent  of  Maryland  in  developing  its 
VOC  regulations  was  to  remove  certain 
source  types  from  the  general 
application  of  COMAR  10.18.06.06  as  it 
develops  source-specific  regulations  that 
represent  reasonable  available  control 
technology  (RACT)  for  the  source  type. 
EPA  and  Maryland  believe  that 
adhesive  application  is  a  source  type 
that  should  have  source-specific 
regulations.  Maryland,  therefore, 
believes  it  would  be  inappropriate  at 
present,  to  apply  the  general 
requirement  under  COMAR  10.18.06.06 
to  the  proposed  source.  Instead. 
Maryland  has  decided  to  establish 
source-specific  emission  standards  for 
adhesive  application.  A  study  to 
determine  RACT  for  this  source  type, 
based  on  a  complete  analysis  of  the 
quality  of  available  adhesives.  has  been 
completed  with  final  regulations  to  be 
developed  by  the  end  of  the  1985 
calendar  year.  Until  the  new  regulations 
becomg  effective,  the  Company  is  to 
comply  with  the  interim  RACT 
Standards  as  specified  in  the  Order. 

Description  of  Interim  RACT 

The  Company  may  not  cause  or  allow 
VOC  emissions  to  exceed  4.1  and  6.2 
pounds  of  VOC  per  day  for  the  two 
paint  spray  booths  nor  exceed  52.6  and 
65.4  pounds  of  VOC  per  day  for  the  two 
adhesive  applicator  booths.  This 
corresponds  with  a  maximum  VOC 
content  of  39  percent  for  both  water 
based  acrylic  paints  and  73  and  J6 
percent,  respectively,  for  the  two 
adhesives  that  may  be  used.  The  plastic 
welding  assembly  booth  may  not  exceed 
the  emission  limit  of  1.4  pounds  of  VOC 
per  day  with  a  maximum  VOC  content 
of  38  percent  for  methylene  chloride. 

The  Company  shall  maintain  records 
for  each  day's  operation  which  will 
include  the  quantity  of  each  coating  and 
adhesive  used,  and  the  estimated 
emissions  for  each  separate  installation. 
This  information  will  be  recorded  and 
maintained  for  review  by  the  MAMA. 
'  Each  day  on  which  the  maximum  VOC 
content  for  any  coating  or  adhesive  is 
exceeded  or  on  which  the  maximum 
allowable  VOC  emission  is  exceeded 
from  any  installation  shall  constitute  a 
separate  violation. 

During  the  interim,  the  Company  shall 
investigate  the  quality  of  the  adhesive  it 
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statement  that  there  are  no  substitute 
low  VOC  adhesives  currently  available 
for  the  adhesive  applicator  installations. 

Generally,  adhesives  with  high  VOC 
content  are  widely  used  in  a  variety  of 
industries  including  plastic,  paper,  vinyl, 
leather  and  wood  applications.  The 
intent  of  Maryland  in  developing  its 
VOC  regulations  was  to  remove  certain 
source  types  from  the  general 
application  of  COMAR  10.18.06.06  as  it 
develops  source-specific  regulations  that 
represent  reasonable  available  control 
technology  (RACT)  for  the  source  type. 
EPA  and  Maryland  believe  that 
adhesive  application  is  a  source  type 
that  should  have  source-specific 
regulations.  Maryland,  therefore, 
believes  it  would  be  inappropriate  at 
present,  to  apply  the  general 
requirement  under  COMAR  10.18.06.06 
to  the  proposed  source.  Instead, 
Maryland  has  decided  to  establish 
source-specific  emission  standards  for 
adhesive  application.  A  study  to 
determine  RACT  for  this  source  type, 
based  on  a  complete  analysis  of  the 
quality  of  available  adhesives,  has  been 
completed  with  final  regulations  to  be 
developed  by  the  end  of  the  1985 
calendar  year.  Until  the  new  regulations 
becomg  effective,  the  Company  is  to 
comply  with  the  interim  RACT 
Standards  as  specified  in  the  Order. 

Description  of  Interim  RACT 

The  Company  may  not  cause  or  allow 
VOC  emissions  to  exceed  4.1  and  6.2 
pounds  of  VOC  per  day  for  the  two 
paint  spray  booths  nor  exceed  52.6  and 
65.4  pounds  of  VOC  per  day  for  the  two 
adhesive  applicator  booths.  This 
corresponds  with  a  maximum  VOC 
content  of  39  percent  for  both  water 
based  acrylic  paints  and  73  and  J6 
percent,  respectively,  for  the  two 
adhesives  that  may  be  used.  The  plastic 
welding  assembly  booth  may  not  exceed 
the  emission  limit  of  1.4  pounds  of  VOC 
per  day  with  a  maximum  VOC  content 
of  38  percent  for  methylene  chloride. 

The  Company  shall  maintain  records 
for  each  day's  operation  which  will 
include  the  quantity  of  each  coating  and 
adhesive  used,  and  the  estimated 
emissions  for  each  separate  installation. 
This  information  will  be  recorded  and 
maintained  for  review  by  the  MAMA. 
Each  day  on  which  the  maximum  VOC 
content  for  any  coating  or  adhesive  is 
exceeded  or  on  which  the  maximum 
allowable  VOC  emission  is  exceeded 
from  any  installation  shall  constitute  a 
separate  violation. 

During  the  interim,  the  Company  shall 
investigate  the  quality  of  the  adhesive  it 


uses  and  make  use  of  adhesives  with  the 
lowest  known  VOC  content.  The 
Company  shall  also  continue  to 
investigate  new  coatings  or  control 
methods  that  may  be  developed  so  that 
emissions  are  minimized.  When  final 
RACT  standards  are  adopted,  these 
standards  shall  supersede  these  interim 
standards  and  the  Company  shall 
achieve  compliance  with  the  new 
standards  within  six  months  after  they 
become  effective. 

EPA  Evaluation 

EPA  has  reviewed  this  Secretarial 
Order  and  finds  that  the  proposed 
interim  emissions  limits  are  acceptable 
and  will  not  jeopardize  attainment  of 
the  ozone  standard  by  1987. 

One  of  the  assumptions  made  in 
developing  the  1980  and  the  1987  SIP 
emissions  inventory  provided  that 
emissions  from  new  minor  sources 
would  be  offset  by  shutdown  of  other 
sources  that  were  included  in  the  1980 
baseline.  In  other  words,  relative  to  the 
total  emissions  inventory  between  1980 
and  1987,  the  production  fluctuations  of 
existing  sources  will  balance  one 
another  and  new  minor  sources  will  be 
balanced  by  shutdown  of  existing 
sources.  Based  on  this  assumption,  it 
can  be  anticipated  that  reasonable 
further  progress,  as  predicted  in  the 
State's  Ozone  SIP,  will  be  maintained. 

Under  the  Company's  previous 
operating  procedures,  emissions  from 
the  Company  would  have  been  in  excess 
of  300  pounds  per  day  but  will  be 
reduced  to  131  pounds  per  day  for  the 
entire  plant  when  it  is  in  compliance 
with  the  interim  standards.  This  is  being 
achieved  by  the  Company's  converting 
certain  coatings  to  water  based  coatings 
and  by  substituting  methylene  chloride 
for  other  solvents.  Although  the 
emission  reduction  calculations  were 
not  based  on  a  solids  applied  basis,  as  is 
typically  done,  the  conversion  to  a 
solids  basis  has  no  significance  in  this 
case.  The  replacement  of  some  of  the 
VOC  in  the  adhesive  with  an  exempt 
solvent  and  the  conversion  to  water 
based  coatings  does  not  increase  the 
volume  of  the  coating.  Since  each  gallon 
of  coating,  whether  or  not  it  contains 
exempt  solvent,  still  contains  the  same 
voluem  percent  solids.  VOC  emissions 
are  being  reduced.  Hence  the  reduction 
from  335  pounds  per  day  to  131  pounds 
per  day  is  a  real  reduction  based  on  the 
actual  percent  of  VOC  in  the  coating. 

The  proposed  interim  standards,  also 
expressed  as  percent  VOC  by  weight, 
will  provide  an  enforceable  reduction  in 
VOC  emissions  by  placing  a  daily 
emissions  cap  of  131  pounds  per  day  for 


the  plant.  As  indicated  in  the  Order,  the 
coating  standard  was  developed  with  a 
maximum  emission  rate  in  terms  of 
pounds  per  day  that  was  established 
using  the  design  capacity  of  the 
equipment  and  is  a  never-to-be 
exceeded  standard.  EPA  agrees  with  the 
State  of  Maryland  that  the  interim 
RACT  requirements  based  on  percent 
VOC  by  weight  will  adequately  limit 
emissions  from  Monarch 
Manufacturing's  operations  until  the 
final  RACT  regulations  become 
effective.  The  final  RACT  regulations  for 
adhesives.  however,  will  be  similar  to 
the  previous  source-specific  regulations 
developed  by  the  State  of  Maryland  and 
will  be  based  on  a  solids  applied  basis. 

Based  on  our  review  of  this 
Secretarial  Order.  EPA  is  today 
proposing  to  apporve  it  as  a  SIP 
revision.  The  State  of  Maryland  has 
certified  that,  after  adequate  public 
notice,  a  public  hearing  was  held  on 
June  28, 1984  with  respect  to  his  SIP 
revision  in  Baltimore,  Maryland.  On 
August  1, 1984  the  Order  was  submitted 
to  EPA  as  a  SIP  revision. 

Conclusion 

EPA's  decision  to  propose  approval  of 
the  Order  is  based  on  a  determination 
that  the  SIP  revision  meets  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
Plans. 

The  public  is  invited  to  submit,  to  the 
EPA  address  stated  above,  comments  on 
whether  the  proposed  revision  to 
Maryland's  SIP  should  be  approved. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  Pollution  Control,  Ozone. 
Hydrocarbons.  Reporting  and 
recordkeeping  requirements. 

(•12  U.S.C.  7401-7642) 

Dated:  July  23, 1985. 
Stanley  Laskowski, 
Acting  Regional  Administrator. 
[FR  Doc.  85-23887  Filed  10-4-65:  8:45  am] 
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summary:  EP  K  proposes  to  add  33 
chemical  sub<  tances  to  the  hst  of 
chemcial  subs  tances  and  mixtures 
(henceforth  referred  to  as  substances)  in 
the  Health  an  1  Safety  Data  Reporting 

CFR  Part  716.  Once  EPA 
adds  these  su  )stances  to  the  Health  and 
Safety  Data  Reporting  Rule,  past, 
current,  and  p  -ospective  manufacturers, 
importers,  an(  processors  of  these 

\ii  >uld  be  required  to  provide 

and  copies  of 
unpublished  h  ealth  and  safety  studies 
on  these  subs  ances.  EPA  will  use  this 

support  a  detailed 

the  health  and 

risks  of  these  substances, 
and  to  determ  nme  appropriate 
treatment  star  dards  which  must  be  met 

isposal  of  hazardous 
wastes  contai  nng  these  substances,  as 
required  by  th;  Resource  Conservation 

Act  (RCRA),  as  amended 
by  the  Hazard  ous  and  Solid  Waste 
Amendments  M 1984  (HSWA).  Because 
7  of  these  33  s  jbstances  are  not  on  the 
TSCA  invento  -y,  EPA  is  also  proposing 
to  revise  the  e  cemption  to  the  section 
8(d)  reporting  equirements  for 
substances  no  on  the  inventory.  85T- 
833. 
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FOR  FURTHER 

Edward  A.  KU 
Assistance  Of 
Toxic  Substan:es 
Protection  Ag«  ncy 
Street.  SW..  W  ashingt 
Toll  free:  (80O  424-9065) 
DC:  (554-1404) 
(Operator-202 


Coniments  should  bear  the 
number  OPTS-84020  and 
nitted  to:  TSCA  Public 
O  ficer  (TS-793),  Office  of 
Substan  :es.  Environmental 
Ag(  ncy,  Rm.  E-108,  401  M 
V\  ashington,  D.C.  20460. 
cofiments  on  this  proposed 
ilable  for  public 

E-107  at  the  address 
8  a.m.  to  4  p.m., 
;h  Friday,  except  legal 
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I  ^FORMATION  CONTACT 

in.  Director,  TSCA 
ice  (TS-799),  Office  of 
Environmental 
,  Rm.  E-543,  401  M 
on,  DC.  20460. 
In  Washington. 
Outside  the  USA: 
554-1404). 


SUPPLEMENTARY  INFORMATION:  0MB 

Control  Number:  2070-0004. 

I.  Summary  of  This  Rule 

A.  Background 

The  HSWA  establish  a  statutory 
presumption  against  land  disposal  of 
hazardous  wastes.  They  further  provide 
that  statutory  bans  on  land  disposal  will 
go  into  effect  on  specific  dates  unless 
EPA  determines,  on  a  case-by-case 
basis,  that  land  disposal  is  "protective" 
of  human  health  and  the  environment, 
or.  prior  to  land  disposal,  wastes  have 
been  treated  to  a  level  or  by  a  method 
such  that  threats  to  human  health  or  the 
.  environment  are  "minimized." 

In  order  to  make  such  a 
determination,  EPA  is  developing,  for 
chemical  constituents  of  wastes,  health- 
based  acceptable  concentration  levels, 
such  that  wastes  exceeding  those  levels 
would  be  prohibited  from  land  disposal, 
unless  the  appropriate  treatment 
standards  had  been  complied  with.  To 
develop  these  health-based  standards. 
EPA  requires  information  on  the 
toxicological  and  ecological  effects  of 
the  chemcial  substances  contained  in 
wastes  subject  to  regulation  under 
RCRA. 

In  order  to  collect  data  on  the  subject 
substances,  EPA  has  conducted  an 
exhaustive  search  of  both  the  published 
literature  and  data  bases  throughout  all 
EPA  program  offices.  EPA  has  also 
contacted  other  Federal  agencies  for 
relevant  information. 

For  the  majority  of  substances  subject 
to  the  HSWA,  EPA  found  sufficient  data 
on  which  to  base  standards.  However, 
for  the  substances  listed  in  this 
proposal,  either  insufficient  information 
is  available  to  estabHsh  standards,  or. 
while  there  may  be  suttioient 
information  to  establish  standards, 
confirmatory  or  supporting  information 
is  needed  to  verify  any  assumptions  the 
Agency  may  have  made  in  developing 
these  standards. 

EPA  is  therefore  proposing  to  add 
these  33  substances  to  the  hst  of 
substances  for  which  lists  and  copies  of 
unpublished  health  and  safety  studies 
are  required  to  be  submitted  under 
section  8(d)  of  TSCA.  This  proposed  rule 
would  require  past,  current,  and 
prospective  manufacturers,  importers, 
and  processors  of  the  Hsted  substances 
to  submit  to  EPA  lists  and  copies  of 
unpublished  health  and  safety  studies 
on  these  substances. 

B.  Substances  To  Be  Added  to  the  Rule 

This  proposed  rule  would  add  the 
following  chemical  substances  to  the  list 
of  substances  in  40  CFR  716.17: 


CASNo 


-4- 


Name 


I 
591-06-2     Acetamide.  N-(aminothioxomBthyl). 
696-28-6     Arsirve.  dichlorophenyl- 
692-42-2     Arsine  dieth/l- 

95-53-4  BenzenaiTKoe.  2-nietttyl- 
106-49-0  Benzenamme.  4-fnethyl- 
122-09-8     Benzeneethanamine,  alpha,  alpha-dimethyt- 

98-09-9     Benzenesullonyl  chloride 
108-98-5     Benzenelhiol 
4170-30-3     2Butenal 

86-74-8     9H.Car6azoie 
357-57-3     ja-DimethOAYSfycnnidin-lO-one 

111-91-1  I  Ethane.  1  •(melhylenebis(!Mv))t)isl2-ch(oro 
110-75-8    Elhene.  (2-chloroethoity. 

62-74-8    Fiuoroacelic  acid,  sodium  salt 

80-15-9     Hydroperoxide.  1-methyl-l-phenylett)yl. 
2763-96-4     3(2HllsoKazolone.  5-(aminoinemyl). 

3288-58-2  i  Phosphc-odithioic    acid,    O.Or.  .ihyl    S-methyl 
ester 

107-10-8  !  I-Propanamine 

142-84-7  j  l-Propanamine.  N-propyl- 

78-99-9  I  Propane.  1  i-diehtoro- 

142-28-9  I  Propane.  1  .S.-dictitoro- 

594-20-7  I  Propane.  2,2  -dichloro- 
109-77-3     Propanedinitnle 

75-86-5  *  Propanenilnle.  2-nydroxy  B-meltiyl. 
616-23-9     l-Propand.  23-dichloro- 

78-83-1  I  IPropanol  2methyl- 
598-31-2     2.Propanone.  l-bfomo- 

563-58-6  I  1-Propene  1 , 1 -dichloro- 

563-54-2  '  1-Propene.  1 .2-dichloro- 

1888-71-7  [  IPronene.  1.1.8.3.3.3-hexacfiloro- 

107-19-7  ]  2-Propyn-1-ol 

757-58-4     Tetraphosphonc  acid,  hexaethyl  ester 

5344-82-1  1  Thiourea.  (2-chlixophenyl)- 


C.  EXEMPTION  FROM  GENERAL 
PROVISIONS 

The  general  provisions  of  the  model 
health  and  safety  data  rule  include 
reporting  exemptions  at  40  CFR  716.11. 
Section  716.11(e).  specifically  exempts 
".  .  .  studies  of  chemical  substances 
which  are  not  on  the  TSCA  Chemical 
Substance  Inventory. .  .  ."  Of  the  33 
chemical  substances  listed  in  this 
proposed  rule,  7  substances  are  not 
identified  on  the  TSCA  Chemical 
Substance  Inventory.  These  substances 
are:  l-bromo-2-propanone,  hexaethyl 
tetraphosphoric  acid.  O.O-diethyl  S- 
methyl  phosphorodithioic  acid.  1,1- 
dichlorepropane,  1.1-dichloropropene. 
1,2-dichloropropene.  and  diethly  arsine. 
Because  these  substances  were  not 
reported  for  the  inventory,  they  either 
have  not  been  manufactured  or  imported 
for  commercial  purposes  since  1977,  or 
the  manufacturer,  importer,  or  processor 
met  one  of  the  exemptions  for  reporting 
these  substances  to  the  inventory. 
Exemptions  from  inventory  reporting 
can  be  found  in  the  inventory  reporting 
regulations  at  40  CFR  Part  710. 

A  discussion  of  the  Agency's  rationale 
for  exempting  persons  who  manufacture,, 
import,  or  process  non-inventory 
chemicals  from  reporting  on  those 
chemicals  can  be  found  in  the  preamble 
to  the  final  section  8(d)  model  rule, 
published  in  the  Federal  Register  of 
September  2, 1982  (47  FR  38780).  EPA 
included  this  exemption  in  order  to 
reduce  the  reporting  burden  on  persons 
who  manufactured,  imported,  or 
processed  a  non-inventory  substance 


solely  for  research  and  development 
(R&D)  purposes. 

In  developing  the  section  8(d)  model 
rule,  EPA  did  not  envision  ever  needing 
health  and  safety  data  for  a  substance 
not  listed  on  the  initial  inventory  other 
than  in  cases  where  a  premanufacture 
notice  was  submitted  on  a  new 
substance.  This  situation  has  changed. 
Seven  of  the  chemical  substances 
regulated  by  the  HSWA  will  be  banned 
from  land  disposal  unless  the  Agency 
develops  health-based  standards  for 
those  substances.  In  order  to  collect  the 
health  and  safety  information  necessary 
to  develop  accurate  health-based 
standards,  EPA  considers  it  necessary  to 
develop  an  exclusion  from  the 
exemption  provisions  of  §  716.11(e). 

The  Agency  is  therefore  proposing  to 
add  a  new  paragraph  to  §  716.17. 
Section  716.17  list  substances  and 
mixtures  subject  to  40  CFR  Part  716. 
This  new  paragraph  would  be 
designated  §716.17(c)  Substances  not  on 
the  TSCA  Chemical  Substance 
Inventory,  and  would  exclude  persons 
manufacturing,  importing,  or  processing 
substances  listed  in  that  paragraph  from 
the  provisions  of  §  716,ll(e).  Chemical 
substances  listed  in  this  paragraph 
would  be  limited  to  substances  not  on 
the  TSCA  inventory  for  which  EPA 
required  unpublished  health  and  safety 
data.  Persons  who  manufacture,  import, 
or  process  the  chemical  substances 
listed  in  this  paragraph,  and  who 
otherwise  meet  the  general  provisions  of 
Part  716,  would  be  required  to  submit 
lists  and  copies  of  unpublished  health 
and  safety  studies  on  the  listed 
chemicals. 

EPA  is  also  proposing  to  revise  the 
language  of  the  exemption  at  §  716.11(eJ. 
As  it  now  reads,  the  codified  language 
at  §  716.11(e)  exempts  studies  on 
chemical  substances  not  on  the  TSCA 
Chemical  Substance  Inventory.  The  new 
language  would  exempt  studies  of 
chemical  substances  which  are  not  on 
the  TSCA  Chemical  Substance 
Inventory,  with  the  exception  of 
substances  listed  at  §  716.17(c). 

II.  Reporting  Requirements 

Pursuant  to  section  8(d)  of  TSCA,  EPA 
promulgated  a  model  Health  and  Safety 
Data  Reporting  Rule  under  40  CFR  Part 
716.  The  section  8(d)  model  rule  requires 
manufacturers,  importers,  and 
processors  of  listed  chemical  substances 
and  mixtures  to  submit  to  EPA  copies 
and  lists  of  unpublished  health  and 
safety  studies  on  the  listed  substances 
that  they  manufacture,  import,  or 
process. 

Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
provided  in  40  CFR  Part  716.  Also  found 
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solely  for  research  and  development 
(R&D)  purposes. 

In  developing  the  section  8(d)  model 
rule,  EPA  did  not  envision  ever  needing 
health  and  safety  data  for  a  substance 
not  listed  on  the  initial  inventor>'  other 
than  in  cases  where  a  premanufacture 
notice  was  submitted  on  a  new 
substance.  This  situation  has  changed. 
Seven  of  the  chemical  substances 
regulated  by  the  HSWA  will  be  banned 
from  land  disposal  unless  the  Agency 
develops  health-based  standards  for 
those  substances.  In  order  to  collect  the 
health  and  safety  information  necessary 
to  develop  accurate  health-based 
standards,  EPA  considers  it  necessary  to 
develop  an  exclusion  from  the 
exemption  provisions  of  §  716.11(e). 

The  Agency  is  therefore  proposing  to 
add  a  new  paragraph  to  §  716.17. 
Section  716.17  list  substances  and 
mixtures  subject  to  40  CFR  Part  716. 
This  new  paragraph  would  be 
designated  §716.17(c)  Substances  not  on 
the  TSCA  Chemical  Substance 
Inventory,  and  would  exclude  persons 
manufacturing,  importing,  or  processing 
substances  listed  in  that  paragraph  from 
the  provisions  of  §  716.11(e).  Chemical 
substances  listed  in  this  paragraph 
would  be  limited  to  substances  not  on 
the  TSCA  inventory  for  which  EPA 
required  unpublished  health  and  safety 
data.  Persons  who  manufacture,  import, 
or  process  the  chemical  substances 
listed  in  this  paragraph,  and  who 
otherwise  meet  the  general  provisions  of 
Part  716,  would  be  required  to  submit 
lists  and  copies  of  unpublished  health 
and  safety  studies  on  the  listed 
chemicals. 

EPA  is  also  proposing  to  revise  the 
language  of  the  exemption  at  §  716.11(eJ. 
As  it  now  reads,  the  codified  language 
at  §  716.11(e)  exempts  studies  on 
chemical  substances  not  on  the  TSCA 
Chemical  Substance  Inventory.  The  new 
language  would  exempt  studies  of 
chemical  substances  which  are  not  on 
the  TSCA  Chemical  Substance 
Inventory,  with  the  exception  of 
substances  hsted  at  §  716.17(c). 

11.  Reporting  Requirements 

Pursuant  to  section  8(d)  of  TSCA,  EPA 
promulgated  a  model  Health  and  Safety 
Data  Reporting  Rule  under  40  CFR  Part 
716.  The  section  8(d)  model  rule  requires 
manufacturers,  importers,  and 
processors  of  Hsted  chemical  substances 
and  mixtures  to  submit  to  EPA  copies 
and  lists  of  unpublished  health  and 
safety  studies  on  the  listed  substances 
that  they  manufacture,  import,  or 
process. 

Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
provided  in  40  CFR  Part  716.  Also  found 


in  Part  716  are  reporting  exemptions. 
Listed  below  are  the  general  reporting 
requirements  of  the  section  8(d)  model 
rule. 

1.  Persons  who,  in  the  IG  years 
preceding  the  date  a  substance  is  listed, 
either  had  proposed  to  manufacture, 
import,  or  process,  or  had  manufactured, 
imported,  or  processed,  the  listed 
substance  must  submit  to  EPA  a  copy  of 
each  health  and  safety  study  which  is  in 
their  possession  at  the  time  the 
substances  is  listed. 

2.  Persons  who,  at  the  time  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process,  or  are 
manufacturing,  importing,  or  processing 
the  listed  substance  must  submit  the 
following  information  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  the  substance  is 
listed. 

c.  A  list  of  health  and  safely  studies 
that  are  ongoing  at  the  time  the 
substance  is  listed  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
substance  is  listed  and  is  conducted  by 
or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  completion 
date. 

3.  Persons  who,  after  the  time  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process  the 
listed  substance  must  submit  the 
following  information  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import,  or  process  the  listed  substance. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  thfeir 
possession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
listed  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  is 
conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  the 
completion  date. 


III.  Economic  Impact 

EPA  estimates  that  the  establishment 
of  section  8(d)  reporting  requirements 
for  the  chemicals  listed  in  Unit  I.B  will 
cost  the  chemical  industry 
approximately  $157,400. 

EPA  considers  the  cost  of  this  rule  to 
be  low  in  comparison  with  its  potential 
benefits.  Health  and  safety  studies 
concerning  the  subject  chemicals  would 
improve  EPA's  ability  to  identify 
potential  public  health  and 
environmental  problems  with  regard  to 
these  chemicals  and  to  establish 
important  health-based  standards.  The 
Agency  therefore  would  be  better  able 
to  determine  what  further  regulatory 
action,  if  any,  would  be  appropriate. 

The  costs  for  reporting  are  broken 
down  as  follows: 

Initial  corporate  review  (183  firms) ...  $27,816 

File  search  (86  firms). — 57,534 

Title  listing  (86  firms) 1.634 

Photocopying  (86  firms) 7.477 

Managerial  review  (86  firms) 55.176 

Ongoing  reporting  (17  firms) 7,752 

Total 157.389 

IV.  Public  Record 

All  documents,  including  the  index  to 
this  public  record,  are  available  to  the 
public  in  the  OTS  Reading  Room  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  OTS 
Reading  Room  is  located  at  EPA 
Headquarters.  Rm.  E-107.  401  M  St., 
SW.,  Washington,  D.C.  The  public 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposed  rule  under  docket  control 
number  OPTS-84020. 

V.  Regulatory  Assessment  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
regulatory  impact  analysis.  The  Agency 
has  determined  that  this  rule  is  not 
"major"  because  it  does  not  have  an 
effect  of  $100  million  or  more  on  the 
economy.  EPA  also  anticipates  that  this 
rule  will  not  have  a  significant  effect  on 
competition,  costs,  or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In  h 
study  of  submitters  reporting  under  the 
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pr(^posed  amendment  to 
ibution.  Therefore,  in 
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protection.  Hazardous 
Re  :ordkeeping  and 
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tern  )er  30. 1985. 

sistanl  Administrator  for  Pesticides 
Substc  nces. 

s  proposed  that  40  CFR 
nded  as  follows: 


reiid 
LS 


citation  for  Part  716 
as  follows: 

C.  2607(d). 
§716.11(e)  to  read  as 


§  716. 1 1    Exemfjtions  to  reporting 
requirements. 


chemical  substances 
the  TSCA  Chemical 
Inve|itory,  except  that  this 
not  apply  to  those 
at  §  716.17(c). 


3.  By  adding  l716.17(a)(13)  and  (c)(1) 
to  read  as  follo'  vs: 

§  716. 1 7    Substances  and  listed  mixtures 
to  which  this  subpart  applies. 

(a)  •  •  • 

(13)  As  of  the  date  44  days  after  date 
of  publication  of  the  final  rule  in  the 
Federal  Registet,  the  following  chemical 
substances  are  Subject  to  this  Subpart 


CAS  No. 


591-08-2 
696-28-6 

95-53-4 
106-49-0 
122-09-8 

98-09-9 

108-98-5 

4170-30-3 

86-74-6 
357-57-3 
111-91-1 
110-75-8 

62-74-8 

eO-15-9 
2763-96-4 
107-10-8 
142-84-7 
142-28-9 
594-20-7 
109-77-3 

75-86-5 
616-23-9 

78-83-1 

1888-71-7 

107-19-7 

5344-82-1 


Name 


Acetarnde.  N.(amirotti.O]iO<»'elt>yl- 
Anin«.  dicNorocneryl- 
Bof>2onamino,  2-mel1yt- 
Benzenamtne,  4-met^yl- 
SenzeneetnanaTiine.  a'p^a  aipna^tmeltiyi- 
Senzenesutfonyl  c*^toi<sie 
Benzenethiol 
2-Bu1enal 
9H-Caft>azoie 

2.3-0iniettiO)i>s!rycnn.air,-  I0-one 
Ethane.  l.l'-[methytenabi8<o«yl!t)«(2-c-hkxo- 
Ethene.  (2-Ctiloroetho>y)- 
Fluoroacetic  acad.  sodium  sail 
HydropefOKide.  l-melhyt-lpnenyiemyl- 
3(2H)  Iso«a20lone.  S-taminomettivt)- 
1-Pfopanamine 
l-Propanai'ine,  ^4-(JroDyt■ 
Propane.  1.3K*chloro- 
Propane.  2  2K)icMoro- 
Propanedinitrile 

Propanenitnle.  2-lydro>(y-2-methyi- 
1-Propanol.  2.3-dx:htoro- 
1-Propinol.  2-methyl- 
1-Propene,  1,1  2.3  3.^-^e«ac^!o•o- 
2•Propy^-1K>1 
Thioutea.  (2^:h^ofOp^ef^yI)- 


(c)(1)  Substances  not  on  the  TSCA 
Chemical  Substance  Inventory.  As  of 
the  date  44  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register,  the  following  chemical 
substances  are  subject  to  this  Subpart 
A.  The  provisions  of  §716,ll(e)  do  not 
apply  to  these  substances. 


Name 


692-42-2 
3288-58-2 

598-31-2 
78-99-9 
563-58-6 
563-54-2 
757-58-4 


CAS  No 


Afsme.  diethy)- 

Phosptyjfodithioic    acid.    OO^ieltiyl    S-meiHyl 

estaf 
2-Proparione.  1-bromo- 
Propane,  l.i^»criioro- 
1 -Propane.  I.I^JicWoro- 
1-Propene,  i  ,2-dichtof o- 
Tetraphosphonc  acid,  henaetriyl  ester 


(2)  (Reserved] 
•        *        «        «        • 

(FR  Doc.  85-23891  Filed  lO-t-85;  8:45  am) 

BILLING  CODE  6S60-50-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  281 
(DoclcetNo.  R-100] 

Elimination  of  Restrictions  on  Non- 
Subsidized  Voyages  by  Subsidized 
Liner  Companies 

agency:  Maritime  Administration,  DOT." 
action:  Notice  of  proposed  rulemaking. 


summary:  The  Maritime  Administration 
(MARAD)  proposes  to  eliminate 
restrictions  on  non-subsidized  voyages 
by  subsidized  liner  operators  by 
amending  46  CFR  Part  281  to  revoke 
sections  281.11  through  281.17.  "Non- 
Subsidized  Voyages."  These  regulations 


govern  procedures  for  approving  non- 
subsidized  voyages  by  a  subsidized  liner 
operator  or  by  a  related  company. 
MARAD  believes  that  these  regulations 
constitute  an  obstacle  to  greater 
operating  flexibility  for  the  subsidized 
liner  operator  and  should  be  rescinded. 
date:  Comment  Date:  MARAD  will 
consider  all  comments  received  by 
November  21, 1985, 

ADDRESS:  Send  original  and  two  copies 
of  comments  to  the  Secretary.  Maritime 
Administration.  Room  7300.  Department 
of  Transportation.  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  All 
comments  will  be  made  available  for 
inspection  during  normal  business  hours 
at  this  address.  Commenters  wishing 
MARAD  to  acknowledge  receipt  should 
enclose  a  self-addressed  and  stamped 
envelope  or  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edmond  J.  Fitzgerald.  Director. 
Office  of  Trade  Studies  and  Subsidy 
Contracts,  Maritime  Administration, 
Department  of  Transportation, 
Washington.  DC  20590.  Telephone:  (202) 
382-0374. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rulemaking  would  amend  46 
CFR  Part  281  by  revoking  §§  281.11 
through  281.17,  which  set  out  procedures 
for  reviewing  non-subsidized  voyages 
by  a  subsidized  liner  operator  or  by  a 
related  company  with  subsidized  or 
non-subsidized  vessels.'  After 
revocation,  existing  and  future  ODS 
contractors  would  not  require  such 
approvals  for  non-subsidized  voyages. 

The  existing  regulations  require  that  a 
subsidized  operator  obtain  approval  by 
MARAD  before  it  or  a  related  company 
uiiJortakes  a  non-subsidized  voyage.  A 
detailed  application  describing  the 
service,  the  cargo  to  be  carried,  sailing 
schedules  and  financial  results  is 
required.  The  criteria  for  approval  by 
MARAD  are  two-fold:  service,  i.e..  need 
for  the  voyage  and  no  adverse  impact  on 
the  applicant's  regular  sailings;  and 
financial  results,  i.e.,  expectation  of 
reasonable  profit,  46  CFR  281.15.  If  the 


'  A  subsidized  vessel  refers  to  a  vessel  that  is 
already  covered  by  the  operating-differential 
subsidy  (ODS)  contract  and  is  eligible  for  subsidy. 
The  existing  regulations  do  not  apply  to  any  non- 
subsidized  voyage  by  the  subsidized  operator 
expressly  authorized  by  the  ODS  contract:  nor  to 
voyages  by  vessels  of  related  companies  of  the 
subsidized  operator  in  services  not  declared 
essential  under  section  21t  of  the  1936  Act.  46  U.S.C. 
1121.  (46  CKR  281.11(b)).  The  Maritime 
Administrator  is  authorized  by  delegation  from  the 
Secretary  to  determine  the  ocean  services,  routes, 
and  lines  from  U.S.  ports  to  foreign  markets  which 
the  Administrator  determines  to  be  essential  for  the 
promotion,  development,  expansion,  and 
maintenance  of  the  foreign  commerce  of  the  United 
Stdtes  (46  U.S.C.  1121). 


proposed  voyage  is  to  be  made  on  a 
route  served  by  U.S. -flag  berth  operators 
on  which  the  subsidized  operator  does 
not  maintain  a  berth  operation,  the 
subsidized  operator  may  be  required  to 
obtain  the  consent  of  any  competing 
U.S.-flag  berth  operators  [except  as 
otherwise  determined  by  the  Maritime 
Administrator  (46  CFR  281.11(d)).  The 
term  "U.S.-flag  berth  operator,"  as  used 
in  the  existing  regulations  refers  to  a 
subsidized  or  non-subsidized  operator 
rendering  exclusively  U.S.-flag  service, 
maintaining  a  definitely  advertised 
schedule  and  giving  relatively  frequent 
service  in  the  area  on  which  the 
subsidized  operator  has  filed  an 
application.  Generally,  the  test  as  to 
whether  competition  exists  between  the 
proposed  non-subsidized  voyage  and 
voyages  of  other  U.S.-flag  berth 
operators  is  whether  the  proposed  non- 
subsidized  voyage  will  provide  a  service 
of  the  type  which  would  be  competitive 
under  the  considerations  of  section 
605(c)  of  the  Merchant  Marine  Act  of 
1936.  as  amended  (Act).  46  CFR 
281.11(d). 2 

The  regulations  provide  for  a  number 
of  exceptions  and  differing  treatment  for 
different  types  of  operations.  For 
example,  operations  authorized  by  the 
ODS  contract  are  altogether  outside  the 
purview  of  the  rule.  An  exception  to  the 
requirements  of  the  regulations  was 
made  on  September  19, 1981,  when 
pursuant  to  §  281.11(d)  of  the 
regulations,  the  Maritime  Administrator 
determined  that  a  subsitlized  operator 
may  make  a  non-subsidized  voyage 
without  consent  of  competing  U.S. -flag 
berth  operators  in  two  situations: 

(1)  Where  the  operator  is  carrying  a 
full  shipload  of  bulk  or  bagged 
agricultural  commodities  or  fertilizers 
subject  to  the  cargo  preference  laws  of 
the  United  States;  or  (2)  where  the 
operator  is  carrying  any  full  cargo  of 
other  commodities  on  a  route  when 
there  is  only  a  single  shipper  (i.e., 
shipping  company),  and  the  vessel  is  not 
operated  as  a  common  carrier.  The 
Maritime  Administrator  also  determined 
that  prior  approval  of  MARAD  would 
continue  to  be  required  if  a  subsidized 
vessel  is  used  for  the  voyage.  If  the 
voyage  is  made  by  a  non-subsidized 
vessel.  MARAD's  approval  is  not 
needed. 


■■'  Determinations  of  whether  ser\'ices  are 
competitive  are  to  be  based  on  factors  such  as  type, 
size,  ^nd  speed  of  vessel  involved,  whether 
passenger  or  cargo,  the  ports  of  ranges  between 
which  they  run.  and  the  character  of  cargo  carried 
(4CU.S.C.  1175). 
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proposed  voyage  is  to  be  made  on  a 
route  served  by  U.S. -flag  berth  operators 
on  which  the  subsidized  operator  does 
not  maintain  a  berth  operation,  the 
subsidized  operator  may  be  required  to 
obtain  the  consent  of  any  competing 
U.S.-flag  berth  operators  (except  as 
otherwise  determined  by  the  Maritime 
Administrator  (46  CFR  281.11(d)).  The 
term  "U.S.-flag  berth  operator,"  as  used 
in  the  existing  regulations  refers  to  a 
subsidized  or  non-subsidized  operator 
rendering  exclusively  U.S.-flag  service, 
maintaining  a  definitely  advertised 
schedule  and  giving  relatively  frequent 
service  in  the  area  on  which  the 
subsidized  operator  has  filed  an 
application.  Generally,  the  test  as  to 
whether  competition  exists  between  the 
proposed  non-subsidized  voyage  and 
voyages  of  other  U.S.-flag  berth 
operators  is  whether  the  proposed  non- 
subsidized  voyage  will  provide  a  service 
of  the  type  which  would  be  competitive 
under  the  considerations  of  section 
605(c)  of  the  Merchant  Marine  Act  of 
1936.  as  amended  (Act).  46  CFR 
281.11(d). 2 

The  regulations  provide  for  a  number 
of  exceptions  and  differing  treatment  for 
different  types  of  operations.  For 
example,  operations  authorized  by  the 
ODS  contract  are  altogether  outside  the 
purview  of  the  rule.  An  exception  to  the 
requirements  of  the  regulations  was 
made  on  September  19, 1981,  when 
pursuant  to  §  281.11(d)  of  the 
regulations,  the  Maritime  Administrator 
determined  that  a  subsidized  operator 
may  make  a  non-subsidized  voyage 
without  consent  of  competing  U.S.-flag 
berth  operators  in  two  situations: 

(1)  Where  the  operator  is  carrying  a 
full  shipload  of  bulk  or  bagged 
agricultural  commodities  or  fertilizers 
subject  to  the  cargo  preference  laws  of 
the  United  States;  or  (2)  where  the 
operator  is  carrying  any  full  cargo  of 
other  commodities  on  a  route  when 
there  is  only  a  single  shipper  (i.e., 
shipping  company),  and  the  vessel  is  not 
operated  as  a  common  carrier.  The 
Maritime  Administrator  also  determined 
that  prior  approval  of  MARAD  would 
continue  to  be  required  if  a  subsidized 
vessel  is  used  for  the  voyage.  If  the 
voyage  is  made  by  a  non-subsidized 
vessel,  MARAD's  approval  is  not 
needed. 


■■'  Determinations  of  whether  sen-ices  are 
competitive  are  to  be  based  on  factors  such  as  type, 
size,  and  speed  of  vessel  involved,  whether 
passenger  or  cargo,  the  ports  of  ranges  between 
which  they  run.  and  the  character  of  cargo  carried 
(«U.S.C.  1175). 


Background 

Prior  to  the  promulgation  of  the 
existing  rule  in  1957,  MARAD 
considered  applications  for  individual 
non-subsidized  voyages  by  subsidized 
operators  on  the  basis  of  the  merits  of 
each  application.  At  that  time,  each 
ODS  contract  contained  a  provision 
(Article  11-16)  requiring  express 
approval  from  MARAD  for  subsidized 
operators  to  operate  non-subsidized 
vessels  in  competition  with  any  other 
service  route  or  line.  Article  11-16  of 
each  ODS  contract  also  specified  that 
subsidized  operators  seeking  to  conduct 
non-subsidized  voyages  had  to  comply 
with  such  regulations  that  the  agency 
might  adopt.  With  the  increase  of 
Article  11-16  applications  during  the 
1950's,  MARAD  was  prompted  to 
promulgate  regulations  to  assure 
"uniform  and  equitable  administration 
of  this  competition  clause  of  the 
contracts." 

The  intent  of  the  regulations  is 
reflected  in  §  281.15,  which  delineates 
the  standards  for  the  Maritime 
Administrator  to  apply  in  approving 
applications  for  non-subsidized  voyages. 
The  Administrator  is  authorized  to 
approve  applications  demonstrating  that 
a  "definite  need"  exists  for  the  non- 
subsidized  service,  that  such  service  will 
not  be  adversely  affect  the  applicant's 
regular  sailings,  and  that  each  voyage  is 
expected  to  yield  a  profit.  Competitive 
impact  is  not  established  as  a 
predominant  factor.  However,  allowing 
competitors  to  oppose  a  subsidized 
operator's  application  to  enter  the 
competitor's  route  on  a  non-subsidized 
basis  effectively  assures  that 
consideration  of  competitive  impact  will 
be  a  factor  in  the  disposition  of 
applications. 

The  purpose  in  promulgation  of 
§§  281.11  to  281.17  was  "to  ensure  that 
the  continuity  and  quality  of  subsidized 
operations  will  not  adversely  affected, 
...  to  safeguard  against  improper 
competitive  practices!,]  and  to  prevent 
operations  prejudicial  to  the  purposes 
and  policy  of  the  Act,"  46  FR  48198 
(October  1, 1981),  consistent  with 
MARAD's  general  concern  with  the 
efficiency  of  subsidized  operators. 
However,  MARAD  noted  that  the 
regulations  might  be  changed  in  the 
future. 

For  several  years  MARAD  has 
intended  to  revise  its  regulation  on 
unsubsidized  deviations  and  voyages  by 
subsidized  operators  now  set  out  at  46 
CFR  Part  281  and  has  so  advised  the 
public.  See  e.g..  47  FR  48677,  October  28, 
1982:  40  FR  17611,  17613,  April  29, 1985. 
The  rule  has  given  rise  to  administrative 
and  judicial  disputes  since  at  least  1979. 


See  Sea-Land  Sen-ices.  Inc.  v.  Dole.  723 
F.2d  975  (DC.  Cir.  1983),  cert,  denied  83 
L.Ed  2d.  47  (1984).  More  recently,  a 
district  court  decision  in  Farrell  Lines. 
Inc.  V.  Dole.  No.  84-3294  (D.D.C.  August 
1, 1985)  focused  on  the  requirements  of 
the  rule,  among  other  things,  and 
remanded  certain  matters  to  the  agency 
for  entry  of  a  new  decision.  In  the  light 
of  the  District  Courts  insistence  on 
dispatch  in  the  remand  proceeding, 
agency  disposition  on  remand  will  be 
given  a  high  priority  and  should  issue 
promptly.  Regardless  of  the  outcome  of 
this  rulemaking  proceeding,  the  agency 
will  comply  with  the  Court's  remand  of 
August  1, 1985  in  Farell  Lines.  Since  any 
revision  or  elimination  of  the  rule  will 
take  an  extended  period  of  time,  the 
decision  in  the  remand  will  issue  long 
before  any  revision  of  the  rule  is  in 
place. 

Statutory  Authority 

A  notice  of  proposed  rulemaking  was 
published  at  22  FR  1040  on  February  20. 
1957,  and  a  final  rule  was  publisheti  at 
22  FR  2911  on  April  25, 1957.  While  there 
was  no  explanation  of  the  rule  in  either 
the  preamble  to  the  notice  or  the  final 
rule,  the  authority  citation  in  the  final 
rule  stated  that  "281.11  to  281.17  [is] 

issued  under  sec.  204 46  U.S.C.  1114. 

Interpret  or  apply  sec.  606 46  U.S.C. 

1176."  Section  204  of  the  Act  authorizes 
the  responsible  agency  head  to  issue 
rules  under  the  Act.  In  1957.  section 
606(5)  provided  for  recapture  of  certain 
profits  with  respect  to  capital 
investment  necessarily  employed  in  the 
service  or  route,  see.  e.g..J^acific  For 
East  Line.  Inc.  v.  United  States.  394  F.2d 
990.  993  (Ct.  CI.  1968).  and  section  606(6) 
required  operations  to  be  conducted  in 
"the  most  economical  and  efficient 
manner."  49  Stat.  20004.  In  the  1970 
amendments  to  the  Act.  Pub.  L  91-469, 
the  recapture  provision  was  dropped, 
hence,  rendering  the  recapture  features 
of  the  regulations  superfluous. 

Promulgation  of  the  regulations  was  a 
discretionary  policy  decision  based  on 
the  industry  environment  at  that  time. 
No  statute  mandated  consideration  of 
the  competitive  impact  on  other 
operators,  or  the  level  of  existing  ser\  ice 
by  the  subsidized  operator.  MARAD 
exercised  its  discretionary  authoritj-  to 
articulate  its  policy  through  a 
rulemaking  on  the  provision  of  the  ODS 
contracts  regarding  non-subsidized 
voyages. 

Reasons  for  Rescinding  the  Existing 
Regulations 

Revison  of  the  rule  to  account  for  the 
repeal  of  recapture  (and  its  related 
concern  with  capital  necessarily 
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in  the  non-subsidized  service.  The 
ultimate  savings  in  ODS  obviously  could 
be  much  greater  than  the  S8.6  million. 

Initially,  it  was  anticipated  that 
elimination  of  the  existing  regulations 
could  result  in  budgetary  savings  of 
approximately  $11.5  million  in  ODS  that 
MARAD  would  not  have  to  pay  for 
nonsubsidized  liner  operations.  (This 
figure  was  based  on  MARAD's 
assumption  that  liner  operators  would 
spend  3  percent  of  their  time  in  non- 
subsidized  operations.  The  $11.5  million 
represented  3  percent  of  the  estimated 
liner  ODS  for  1986.)  However,  the 
number  of  subsidized  vessels  has  been 
altered  significantly  since  the  original 
estimate  was  done.  For  example,  most 
of  one  operator's  vessels  are  not  now 
projected  for  subsidized  service  and 
another  operator  has  disposed  of  13  of 
its  vessels. 

Competitive  Impact 

MARAD  anticipates  that  commenters, 
in  particular  competitors  to  applicants 
under  these  regulations,  will  argue  that 
rescinding  the  existing  regulations 
would  have  a  negative  competitive 
impact  on  their  operations.  The  existing 
regulations  allow  competitors  to  oppose 
applications  for  non-subsidized  voyages 
("except  as  otherwise  determined  by  the 
Administrator"),  thus  effectively  making 
competitive  impact  of  such  voyages  a 
consideration.  46  CFR  281.11(d). 
However,  the  Act  does  not  make 
competitive  impact  determinative.  The 
above  noted  exception  permits 
modification  of  46  CFR  281.11(d).  The 
only  other  provision  in  the  regulations 
that  could  be  construed  to  address 
competitive  impact  is  §  281.13,  which 
allows  MARAD  to  hold  an  informal 
public  hearing  on  a  request  for  non- 
subsidized  service.  At  such  optional 
proceeding,  MARAD  may  review 
"evidence  respecting  adequacy  or 
inadequacy  or  service  and  such  other 
evidence  as  the  Maritime  Administrator 
determines  is  pertinent  to  the 
proceedings  under  the  Merchant  Marine 
Act,  1936,  as  amended."  (emphasis 
added).  The  hearing  is  to  be  "for 
advisory  purposes  only."  46  CFR 
281.13(a);  see  Sea-Land  Service.  Inc.  v. 
Dole.  723  F.2d  975.  979  (D.C.  Cir.  1983), 
cert,  denied.  83  L.  Ed.  2d  47  (1984). 

MARAD  may  consider  evidence  of 
competitive  impact  under  section  281.13 
to  safeguard  against  unfair  competitive 
practices.  46  FR  48198  (Oct.  1, 1981). 
However,  MARAD  has  no  statutory 
obligation  to  do  so  and  has  dane  so  only 
as  a  policy  matter.  Moreover,  no 
incident  in  recent  memory  has  occurred 
where  MARAD  has  believed  itself 
constrained  to  exercise  this  authority. 


A  recent  amendment  to  the  Act 
indicates  that  competitive  impact  need 
not  be  considered  in  allowing  non- 
subsidized  operations.  The  so-called 
Snyder  Amendment,  section  614  of  the 
Act.  (46  U.S.C.  1184),  allows  a 
subsidized  operator  to  suspend  its  ODS 
for  not  less  than  a  year  to  operate  its 
vessels  in  foreign  trade  without 
restrictions  and  thereafter  return  to 
subsidized  operations.  Consideration  of 
competitive  impact  is  not  contemplated 
by  this  Amendment.  Thus,  the  Snyder 
Amendment  to  the  Act  strongly  suggests 
that  unrestricted  non-subsidized 
operations  by  vessels  otherwise  covered 
by  an  ODS  contract  are  consistent  with 
the  Act. 

Moreover,  the  Act  does  not 
contemplate  rigorous  protection  of  U.S. 
competitors  from  non-subsidized  U.S. 
competition.  The  Act  is  designed  to 
expand  the  U.S.  merchant  marine  fleet 
through  financial  aids.  MARAD's  role  in 
insulating  U.S.  operators  from 
competition  is  limited  at  most  to  the 
decision  to  grant  subsidy  (S-132.  APL, 
Ltd..  1  MA  143. 153  (MSB  1963)).  The  Act 
cannot  properly  be  interpreted  to  h'mit 
U.S.  competition  by  deterring  the 
expansion  of  non-subsidized  operations, 
even  by  subsidized  operators.  MARAD 
believes  that  rescinding  the  privilege  of 
U.S.  competitors  to  oppose  non- 
subsidized  voyages  by  applicants  is 
more  compatible  with  the  current 
industry  environment  and  the  tenor  of 
the  Act.  Further,  MARAD  has  the 
discretion  to  rescind  the  competitive 
impact  provisions  of  the  rule  since 
granting  competitors  this  privilege  was  a 
totally  discretionary  act. 

Further,  rescission  of  the  existing  rule 
would  serve  to  increase  fair  competition 
for  all  operators,  without  resulting  in 
unfair  competition  to  non-subsidized 
operators.  The  payment  of  ODS  is 
intended  to  offset  the  cost  disadvantage 
of  expense  items  between  U.S.  and 
foreign-fiag  operators.  Although  ODS  is 
available  to  cover  crew  wages, 
maintenance  and  repair  expenses,  and 
insurance,  in  accordance  with  section 
603(b)  of  the  Act  (46  U.S.C.  1173).  some 
liner  operators  have  agreed  to  forego  the 
payment  of  ODS  on  certain  of  these 
items  in  their  ODS  contracts.  In 
addition.  ODS  is  not  paid  for  certain 
items,  such  as  fuel,  and  subsistence  for 
cargo  vessels.  Thus,  while  ODS  is 
intended  to  provide  cost  parity  with 
foreign-fiag  operators,  full  parity  is  not 
achieved  in  reality  since  subsidy  is  not 
paid  on  many  individual  expenses. 

The  subsidized  operator  operating  on 
a  non-subsidized  voyage  would  not  have 
an  unfair  competitive  advantage  over  a 
non-subsidized  operator,  since  subsidy 


is  designed  to  offset  only  the  cost 
differential  that  the  U.S.  operator  suffers 
vis-a-vis  its  major  foreign  competitors 
while  operating  on  the  subsidized  trade 
route.  In  effect,  it  would  be  operating  on 
those  voyages  in  the  same  financial 
position  as  a  non-subsidized  operator. 

Adequacy  of  Service 

MARAD  anticipates  that  some 
commenters  may  argue  that  rescinding 
these  regulations  will  remove 
assurances  that  subsidized  operators 
will  meet  their  minimum  required 
sailings  under  their  ODS  contracts  and 
thus  not  provide  adequate  service  to  the 
essential  trade  routes.  Presently,  the 
criteria  for  approval  of  non-subsidized 
voyages  include  a  provision  that  an 
application  must  show  "[tjhat  approval 
of  the  voyage  will  not  adversely  affect 
applicant's  regular  sailings."  46  CFR 
281.15(a).  However,  the  existing 
regulations  do  not  require  any  precise 
assessment  of  the  level  of  U.S.-fiag 
service,  much  less  a  determination 
based  solely  on  adequacy.  Since 
adequacy  of  existing  service  was 
obviously  not  a  major  concern  in  the 
development  of  the  existing  regulations. 
MARAD  believes  that  rescinding  the 
regulations  would  not  have  an  adverse 
impact  on  such  service.  The  Snyder 
Amendment  contains  no  provision  for 
assessment  of  the  impact  of  the  non- 
subsidized  sailings  on  the  subsidized 
routes  and  so  indicates  the  statutory 
support  for  MARAD's  position. 

in  any  case,  assuring  that  subsidized 
operators  will  provide  adequate  service 
to  the  essential  trade  routes  is  the 
province  of  the  ODS  contract.  If 
subsidized  operators  prejudice  their 
obligations  under  the  ODS  contract  by 
reason  of  non-subsidized  sailings, 
MARAD  may  invoke  contractual 
remedies  as  appropriate.  MARAD 
believes  that  maintaining  the  existing 
restrictions  on  non-subsidized  service  is 
not  the  proper  method  of  assuring 
adequate  subsidized  service. 

Financial  Soundness 

The  Act's  requirement  in  section 
606(5)  that  a  subsidized  operator 
conducts  its  essential  service  operations 
"in  an  economical  and  efficient  manner" 
also  bears  on  the  existing  regulations. 
The  Act  does  not  contain  such  a 
requirement  for  non-subsidized 
operations.  MARAD  believes  that  the 
ODS  contract  contains  sufficient 
conditions  to  ensure  economical  and 
efficient  operation. 

In  addition,  one  of  the  main  reasons 
for  rescinding  these  regulations  is  to 
encourage  subsidized  operators  to  meet 
foreign-fiag  competition  more 
effectively.  Allowing  subsidized 
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is  designed  to  offset  only  the  cost 
differential  that  the  U.S.  operator  suffers 
vis-a-vis  its  major  foreign  competitors 
while  operating  on  the  subsidized  trade 
route.  In  effect,  it  would  be  operating  on 
those  voyages  in  the  same  financial 
position  as  a  non-subsidized  operator. 

Adequacy  of  Service 

MARAD  anticipates  that  some 
commenters  may  argue  that  rescinding 
these  regulations  will  remove 
assurances  that  subsidized  operators 
will  meet  their  minimum  required 
sailings  under  their  ODS  contracts  and 
thus  not  provide  adequate  service  to  the 
essential  trade  routes.  Presently,  the 
criteria  for  approval  of  non-subsidized 
voyages  include  a  provision  that  an 
appUcation  must  show  "[t]hat  approval 
of  the  voyage  will  not  adversely  affect 
applicant's  regular  saiUngs."  46  CFR 
281.15(a).  However,  the  existing 
regulations  do  not  require  any  precise 
assessment  of  the  level  of  U.S.-flag 
service,  much  less  a  determination 
based  solely  on  adequacy.  Since 
adequacy  of  existing  service  was 
obviously  not  a  major  concern  in  the 
development  of  the  existing  regulations. 
MARAD  believes  that  rescinding  the 
regulations  would  not  have  an  adverse 
impact  on  such  service.  The  Snyder 
Amendment  contains  no  provision  for 
assessment  of  the  impact  of  the  non- 
subsidized  sailings  on  the  subsidized 
routes  and  so  indicates  the  statutory 
support  for  MARAD's  position. 

In  any  case,  assuring  that  subsidized 
operators  will  provide  adequate  service 
to  the  essential  trade  routes  is  the 
province  of  the  ODS  contract.  If 
subsidized  operators  prejudice  their 
obligations  under  the  ODS  contract  by 
reason  of  non-subsidized  sailings, 
MARAD  may  invoke  contractual 
remedies  as  appropriate.  MARAD 
believes  that  maintaining  the  existing 
restrictions  on  non-subsidized  service  is 
not  the  proper  method  of  assuring 
adequate  subsidized  service. 

Financial  Soundness 

The  Act's  requirement  in  section 
606(5]  that  a  subsidized  operator 
conducts  its  essential  service  operations 
"in  an  economical  and  efficient  manner" 
also  bears  on  the  existing  regulations. 
The  Act  does  not  contain  such  a 
requirement  for  non-subsidized 
operations.  MARAD  believes  that  the 
ODS  contract  contains  sufficient 
conditions  to  ensure  economical  and 
efficient  operation. 

In  addition,  one  of  the  main  reasons 
for  rescinding  these  regulations  is  to 
encourage  subsidized  operators  to  meet 
foreign-flag  competition  more 
effectively.  Allowing  subsidized 


operators  to  compete  without  restriction 
on  a  non-subsidized  basis  should 
increase  their  operating  efficiency,  and 
encourage  them  to  make  a  complete 
transition  to  non-subsidized  operations. 
The  fostering  of  effective  competition  is 
a  central  goal  of  the  Act.  MARAD 
believes  that  rescinding  the  existing 
regulations  would  encourage 
competition  and  make  subsidized 
operations  more  efficient  by  allowing 
greater  operating  flexibility. 

Alternatives  Considered 

MARAD  considered  modifying  the 
existing  rule  as  an  alternative  to  the 
proposed  total  rescission  of  the  rule.  The 
modification  considered  was  to  delete 
the  MARAD  prior  approval  requirement 
for  all  non-subsidized  voyages  except 
for  those  voyages  on  a  route  on  which 
U.S.-flag  berth  service  is  maintained,  but 
on  which  the  operator  proposing  the 
voyages  does  not  itself  maintain  a  berth 
service.  This  alternative  would  loosen 
the  restrictions  on  non-subsidized 
voyages,  while  allowing  berth  U.S.-flag 
operators  to  contest  applications  for 
berth  service  by  subsidized  operators. 
Military  Sealift  Command  charters 
would  be  the  primary  beneficiaries  of 
this  alternative  since  prior  MARAD 
approval  would  no  longer  be  required. 

MARAD  considered  this  alternative 
because  it  anticipated  that  some  non- 
subsidized  and  smaller  subsidized  U.S.- 
flag  operators  would  be  concerned  that 
non-subsidized  voyages  by  subsidized 
operators  could  have  an  adverse  effect 
on  their  operations.  MARAD  believes, 
however,  that  such  effects  would  be 
minimal,  and  that  only  rescission  of  the 
existing  rule  in  its  entirety  would 
provide  the  subsidized  operators  with 
the  needed  operating  flexibility  to  meet 
effectively  foreign-flag  competition. 
Further,  by  foregoing  subsidy  to  operate 
on  a  non-subsidized  route,  the 
subsidized  operator  is  at  an  operating 
cost  disadvantage  vis-a-vis  foreign-flag 
and  other  subsidizeAoperators. 

In  addition,  MARAD  considered  this 
alternative  in  anticipation  of  comments 
by  non-subsidized  operators  that  a 
subsidized  operator  engaging  in  non- 
subsidized  voyages  would  have  the 
overall  advantage  of  subsidy  which  it 
could  apply  to  a  non-subsidized  route. 
MARAD  does  not  believe  that  a 
subsidized  operator  on  a  non-subsidized 
voyage  would  have  an  advantage  over  a 
non-subsidized  operator  already  on  the 
same  route.  That  an  operator  is 
subsidized  on  one  route  should  not 
provide  it  with  a  cost  advantage  on 
another  non-subsidized  route.  The  role 
of  subsidy  is  not  to  guarantee  profits, 
but  to  provide  for  the  recovery  of  that 
portion  of  certain  operating  expenses  for 


which  the  operator  is  at  a  competitive 
disadvantage  with  respect  to  its 
principal  foreign  competition  on  that 
route.  Effectively,  the  subsidized 
operator  would  be  operating  on  a  non- 
subsidized  voyage  under  the  same 
conditions  as  a  non-subsidized  operator 
on  the  same  route. 

Comments 

Any  interested  party  that  believes 
that  the  proposed  rulemaking  would 
have  an  effect  on  its  operations  should 
include  in  its  comments  specific 
examples  of  anticipated  effects  on 
cargoes  and  revenue  resulting  from 
possible  non-subsidized  operations  by 
subsidized  operators. 

E.0. 12291,  Statutory  and  DOT 
Requirements 

The  Maritime  Administrator  has 
determined  that  this  proposed  regulation 
is  non-major  under  E.0. 12291,  and  thus 
a  regulatory  impact  analysis  is 
unnecessary.  This  notice  of  proposed 
rulemaking  is  considered  to  be 
significant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  A  draft  regulatory 
evaluation  has  been  prepared  on  the 
proposed  rule  and  will  be  placed  in  the 
public  docket.  The  Maritime 
Administrator  certifies  that  this 
proposed  rulemaking,  if  fmalized,  will 
not  exert  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  501  etseq).  This 
rulemaking  would  affect  only  U.S.-flag 
liner  operators  in  the  foreign  trade,  none 
of  which  is  a  small  entity  under  the 
applicable  criteria.  The  proposed 
rulemaking  includes  no  proposed 
reporting  requirements  for  the  collection 
of  information  within  the  scope  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  e/seg). 

List  of  Subjects  in  46  CFR  Part  281 

Administrative  practice  and 
procedure.  Grant  programs — 
transportation.  Maritime  carriers. 
'  Reporting  requirements. 

PART  281— [AMENDED] 

§§  281.11  ttirough  281.17    [Removed] 

Accordingly.  46  CFR  Part  281  of  the 
Code  of  Federal  Regulations  is  amended 
by  removing  §§  281.11  through  281.17 
and  the  undesignated  center  heading 
"Non-Subsidized  Voyages." 

Dated:  October  1. 1985. 
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By  Order  ofjthe  Maritime  Administrator 
Georgia  P.  Stainas, 
Secretary,  MaritJwe  Administration. 
(FR  Doc.  85-23906  Filed  10-*-85:  8:45  am] 
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47  CFR  Part  2 

fGen  Docket  l^o.  85-245;  FCC  85-471] 

Proposed  Modification  to  ttie  Table  of 
Frequency  Allocations 


agency:  Fedi '. 
Commission. 
action:  Noti 


(;e 


ral  Communications 
of  proposed  rule  making. 


summary:  TY  e  Federal  Communications 
Commission  )roposes  amendment  of  its 
Rules  to  prov  ide  a  secondary  mobile 
allocation  in  he  18168-18780  kHz  band. 
This  will  mail  e  available  a  full 
complement  ( »f  HP  frequencies  for 
mobile  opera  ions. 
EFFECTIVE  DAtTE:  Comments  are  due 
November  4. 1985,  Reply  Comments  are 
due  Novemb«  r  19, 1985. 
ADDRESS:  Fee  eral  Communications 
Commission,  1919  "M"  Street.  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Fred  Thomas.  Office  of  Science  and 
Technology,  1919  "M"  Street,  NW.. 
Washington.  p.C.  20554,  (202)  653-8162. 
SUPPLEMENT4IRY  INFORMATION:  . 

List  of  Subjec  ts  in  47  CFR  Part  2 

Frequency  i  illocations.  Radio 
broadcasting. 

Proposed  Ruli  i  Making 

In  the  matter  of  amendment  of  Part  2  to 
allocate  the  181 88-18790  kHz  band  on  a 
secondary  basi  i  to  the  Mobile  Service:  Gen 
Docket  No.  85-;  45,  FCC  85-471. 

Adopted:  Au|  U8t  12. 1985. 

Released:  Au  just  22, 1985. 

By  the  Com  nission: 

1.  This  proc  ceding  proposes  to  provide 
a  secondary  n  obile  allocation  in  the 
18168-18780  kHz  band  for  government 
and  nongovertiment  use.  This  will  help 
meet  future  re  quirements  for  mobile 
communicatio  ns  in  the  HF  spectrum. 

2.  The  U.S.  I  :oast  Guard  identified  a 
requirement  f(ir  a  full  complement  of 
frequencies  in  the  HF  spectnmi  for 
mobile  communications  to  provide 
communications  with  aircraft  and  sea 
vessels.  A  complement  of  HF 
frequencies  consists  of  assignments 


from  different 
It  is  necessarj 
complement  o 


bands  in  the  HF  spectrum, 
to  have  access  to  a  full 
HF  frequencies  to  insure 


rehable  comm  imication  at  all  times  with 


the  mobile  units.  The  ability  of  any  one 
band  to  provide  conununications 
depends  on  the  propagation  conditions, 
which  vary  with  the  time  of  day  and  the 
weather.  Therefore,  some  bands  are 
able  to  provide  satisfactory 
communications  at  times  when  others 
are  not  able  to,  while  the  reverse  is  true 
at  other  times. 

3.  Most  of  this  requirement  was  met 
by  HF  mobile  allocations  made  in 
Docket  80-739,  Implementation  of  the 
1979  World  Administrative  Radio 
Conference. "  However,  the  complement 
of  frequencies  was  incomplete,  as  no 
allocation  was  made  for  such  use 
between  14990  and  20010  kHz. 
Therefore,  the  Coast  Guard,  through  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC),  has  request  the 
Commission  to  initiate  a  proceeding  to 
amend  the  Table  of  Frequency 
Allocations  to  include  a  secondary 
mobile  allocation  in  the  18168-18780 
kHz  band.  This  band  is  allocated  on  a 
primary  basis  to  the  fixed  service  for 
both  government  and  nongovernment 
use.  The  main  nongovernment 
application  is  for  long  haul  common 
carrier  circuits.  However,  it  should  be 
noted  that  because  of  the  availability  of 
higher  quality  circuits  through  satellites 
or  cables,  these  circuits  are  infrequently 
used. 

4.  The  Commission  believes  that  this 
request  from  the  IRAC  has  merit. 
Further,  we  believe  that  the  allocation 
should  be  shared  by  the  nongovernment 
sector,  as  are  the  other  allocations  in 
this  complement  of  frequencies,  to 
satisfy  nongovernment  mobile 
requirements  as  well.  Therefore,  we  are 
proposing  that  5  2.106,  the  Table  of 
Frequency  Allocations,  be  amended  by 
adding  a  secondary  mobile  allocation  in 
the  18168-18780  kHz  band.  As  this  will 
be  a  secondary  allocation,  we  believe 
there  will  be  little  or  no  impact  on  the 
primary  fixed  use  of  this  band  either 
domestically  or  internationally.  If 
interference  is  caused,  the  secondary 
mobile  operation  involved  will  be 
require  to  make  any  and  all 
adjustments,  including  terminating 
operation,  to  eliminate  the  interference. 

5.  The  proposed  rules  are  attached  in 
the  Appendix.  Comments  related  to  this 
proposal  are  invited. 

Regulatory  Flexibility  Analysis 

6.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
finds  as  follows: 


'  See  Second  Report  and  Order  in  General  Docket 
No.  80-739.  FCC  83-511.  49  FR  2357  (adopted 
November  8, 1963]. 


/.  Reason  for  Action 

This  proposal  would  allocate 
additional  frequencies  for  mobile 
operations  in  the  HF  spectrum.  This 
action  would  make  available  a  full 
complement  of  frequencies  for  this 
purpose. 

//.  Objective 

The  Commission  is  advancing  this 
proposal  to  meet  the  future  needs  of 
mobile  operations  in  the  HF  spectrum. 

///.  Legal  Basis 

The  proposed  action  is  authorized 
under  sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  which  authorize  the 
Commission  to  make  such  rule  and 
regulations  as  may  be  necessary  to 
improve  the  efficiency  of  spectrum  use. 

IV.  Description.  Potential  Impact,  and 
Number  of  Small  Entities  Affected 

This  proposal  will  provide 
opportunities  for  mobile  operators  as 
well  as  market  opportunities  for  radio 
manufacturers,  some  of  which  may  be 
small  businesses.  Beyond  this  we  are 
unable  to  quantify  the  potential  effects 
on  small  entities.  We,  therefore,  invite 
specific  comments  on  this  point  by 
interested  parties. 

V.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements: 

No  new  requirement  will  be  imposed 
upon  the  Commission's  licensees. 

IV.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  with  This  Rule: 

None. 

VII.  Significant  Alternatives 

There  are  no  significant  alternatives 
which  would  accomplish  our  stated 
objective  of  providing  sufficient 
additional  spectrum  for  mobile 
operations. 

7.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 


addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  §  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

8.  This  action  is  taken  pursuant  to 
sections  4(i),  and  303{r),  of  the 
Communications  Act  of  1934,  as 
amended.  Interested  persons  may  file 
comments  on  his  proposal  on  or  before 
November  4, 1985,  and  reply  comments 
on  or  before  November  19, 1985.  All 

§  2.106    Table  of  frequency  allocations. 


Government 

Non-Govemment 

Allocation  kHz 
(4) 

Allocalion  kHz 
(5) 

18I68-187S0 

Fixed 

Mobile 

•                                                           • 

18168-18780 

Fixed 

MoMe 
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addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  §  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

8.  This  action  is  taken  pursuant  to 
sections  4(i),  and  303{r),  of  the 
Communications  Act  of  1934,  as 
amended.  Interested  persons  may  file 
comments  on  his  proposal  on  or  before 
November  4, 1985,  and  reply  comments 
on  or  before  November  19, 1985.  All 

§  2.106    Table  of  frequency  allocations. 


relevant  and  timely  comments  filed  in 
accordance  with  §§  1.415  and  1.419  of 
our  rules  and  regulations  (47  CFR  1.415 
and  1.419)  will  be  considered  by  the 
Commission  before  tmal  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the 
Commission's  reliance  on  such 
information  is  noted  in  its  final  decision. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations,^  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  material. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and 
eleven  copies.  Members  of  the  general 
public  who  wish  to  express  their 
comments  without  regard  to  form  (as 
long  as  the  docket  number  is  clearly 
stated  in  the  heading].  All  documents 
will  be  available  for  public  inspection 


United  States  Table 


during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

10.  For  further  information  concerning 
this  rule  making  contact  Fred  Thomas  at 
(202)  653-8162,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

Federal  Communications  Commission. 
William  |.  Tricarico 

Secretary. 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

The  authority  citation  in  the  Part  2 
continues  to  read: 

Authority:  Sees.  4.  303,  48  Stat.,  as 
amended.  1066. 1082;  47  U.S.C.  154,  303. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Section  2.106  is  amended  by  adding  a 
secondary  mobile  allocation  at  columns 
4  and  5  in  the  18168-18780  kHz  band. 


Govemnnent 

Non-Governmenl 

FCC  use  Designators 

Allocation  kHz 
(4) 

Allocation  kHz 
(5) 

Rule  Part(s) 
(6) 

Speciakse  frequences 
(7) 

18t68-187S0 

*                                                           • 

18168-18780 

•                                • 

•                                                           • 

• 

Fixed 

Fixed 

Mobile 

International 

. 

Mot>ile 

Fixed  public  (23) 



|FR  Doc.  85-23860  Filed  10^1-85;  8:45  am] 

BILLING  CODE  6712-01-M 


40882 


Federal  Register  / 


Notices 


0 


This  section 
contains 
proposed  rules 
public.   Notices 
investigations, 
decisions  and 
authori^/,   filing 
applications 
organization 
of  documents 


ttie   FEDERAL   REGISTER 
docur^ients  other  than  oiles  or 
that  are  applicable  to  the 
of  heanngs  and 
Dommittee  meetings,  agency 
Tilings,  delegations  of 
of  petitions  and 
agency  statements  of 
functions  are  examples 
jppearir>g  in  this  section. 


anj 

an  J 


DEPARTMEN 
Commodity  Credit 


1985  Crop  Efflecttve 
Level  and 


Price  Support 
Ratbs — Flue-Cured  Tobacco 


diite 


pri  :e 


summary:  The 

to  affirm  the 
on  July  23  and 
the  level  of 
grades  of  the 
tobacco  These 
in  accordance 
Agricultural 
effectively 
support  for  the 
tobacco  from 
165.0  cents  per 


EFFECTIVE  OATp 

Dr. 


address: 

Director,  Comiiiod 
Room  3741  Sou  th 
2415.  Washingjo 
3391. 


OF  AGRICULTURE 
Corporation 


agency:  Comnodify  Credit  Corporation 
(CCC).  USDA. 

AcnoH:  Notic*  I 
adjusted  price 
loan  rates — 19P5 
tobacco. 


of  determination  of 
support  level  and  grade 
\5  crop  flue-cured 


purpose  of  this  noitce  is 
rminations  announced 
26, 1985,  with  respect  to 
support  for  certain 
5  crop  of  flue-cured 
determinations  are  made 
with  section  106(g)  of  the 
of  1949  (the  "Act")  and 
the  level  of  price 
1985  crop  of  flue-cured 
9  cents  per  pound  to 
pound. 

;:  July  23  1985. 
Howard  C.  Williams, 

ity  Analysis  Division, 
Building,  P.O.  Box 
n.  DC  20013,  (202)  447- 


Ar.t 
redi  ice 
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FOR  FURTHER  II IFORMATION  CONTACT: 

Kenneth  M.  Ro  jison.  Agricultural 
Economist,  Coi  imodity  Analysis 
Division,  Room  3741,  South  Building, 
P.O.  Box  2415,  /Vashington,  DC  20013. 
(202)  447-5188  i  )r  Russell  Levering. 
Marketing  Spei  ialist.  Tobacco  and 
Peanut  Divisioi  i.  Room  5750,  South 
Building,  P.O.  I  ox  2415,  Washington,  DC 
20013,  (202)  447  -3517.  The  final 
regulatory  impj  ict  analysis  describing 
the  impact  of  inplementing  section 
106(g)  of  the  A(  t  is  being  prepared  and 
will  be  availab  e  from  the  above  named 
individuals. 

SUPPLEMENTARV  INFORMATION:  This 

notice  of  detemjination  has  been 


reviewed  undei 


established  in  t  ccordance  with 


USDA  procedures 


Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major".  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
govenment  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competiton.  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number-10.051.  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  June  24. 
1983  at  48  FR  29115. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

On  April  17, 1985.  the  level  of  price 
support  for  the  1985  crop  of  flue-cured 
tobacco  was  established  at  169.9  cents 
per  pound  (50  FR  15202).  Subsequently, 
the  board  of  directors  of  the  Flue-cured 
Tobacco  Cooperative  Stabilization 
Corporation  ("Stabilization")  requested 
that  the  level  of  price  support  for  certain 
grade  of  the  1985  crop  of  flue-cured 
tobacco  be  reduced  in  accordance  with 
section  106(g)(1)  of  the  Act.  Section 
106(g)(1)  of  the  Act  authorizes  the 
Secretary  of  Agriculture,  if  requested  by 
the  board  of  directors  of  the  association 
through  which  price  support  for  flue- 
cured  tobacco  is  made  available  to 
producers,  to  (1)  designate  for  any  crop 
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certain  grades  of  flue-cured  tobacco  that 
are  eligible  for  price  support  (but 
representing  in  the  aggregate  not  more 
than  25  percent  of  the  total  quantity  of 
the  flue-cured  tobacco  crop  that  the 
Secretary  estimates  will  be  produced) 
that  the  Secretary  determines  are  of 
such  quantity  or  quality  as  to  impair 
their  marketability,  and  (2)  without 
regard  to  the  weighted  average  of  the 
support  rates  for  eligible  grades  of  flue- 
cured  tobacco  determined  under  the 
proviso  to  the  first  sentence  of  section 
106(d)  of  the  Act,  further  reduce  the 
support  rates  for  such  grades  to  the 
extent  the  Secretary  deems  necessary  to 
reflect  their  market  value,  but  in  no 
event  by  more  than  12  percent  of  the 
respective  support  rales  that  would 
otherwise  be  established  under  section 
106. 

On  June  30. 1985,  the  stocks  of  all 
grades  of  flue-cured  held  by 
Stabilization  totaled  839  million  pounds, 
farm-sales  weight,  a  record  high  amount 
in  relation  to  prospective  utilization. 
Projections  for  the  1985-86  marketing 
year  indicated  a  further  increase  in 
Stabilization  stocks.  After  reviewing 
supply  and  demand  conditions,  it  was 
determined  that  the  demand  for  18 
selected  grades  in  the  1983  and  1984 
market  season  was  weak  to  moderate. 

A  press  release  was  issued  on  July  23. 
1985,  which  announced  that,  under  the 
provisions  of  section  106(g)(1)  of  the  Act, 
the  level  of  price  support  for  these 
grades  of  the  1985  crop  of  flue-cured 
tobacco  would  be  reduced.  In  addition, 
a  press  release  was  issued  on  July  26. 
1985,  which  set  forth  the  loan  rates  for 
all  eligible  grades  of  tobacco. 

Since  the  only  purpose  of  this  notice  is 
to  affirm  announcements  made  on  July 
23  and  26, 1985,  with  respect  to  the 
reduced  levels  of  price  support  for 
certain  grades  of  flue-cured  tobacco,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required. 

Determination 

In  accordance  with  section  106(g)(1)  of 
the  Agricultural  Act  of  1949,  it  has  been 
determined  that  the  level  of  price 
support  for  the  following  grades  of  flue- 
cured  tobacco,  which  represent  24.165 
percent  of  estimated  production  of  the 
1985  crop  of  flue-cured  tobacco,  shall  be 
reduced  by  2.7  to  11.2  percent  from  the 
previously  established  level  for  such 
grades:  B4KL.  B5KL,  B6KL,  B4KF.  B5KF, 
B6KF.  B4KV,  B5KV.  B6KV.  C4Ki^,  C4S. 


X4L.  X5L.  X4F.  X5F.  X4KV,  M4KM,  and 
M4GK.  The  reduction  in  the  rates  of 
price  support  for  these  18  grades  should 
make  these  grades  more  price 
competitive  and  thereby  increase  the 
marketability  of  such  grades  of  flue- 
cured  tobacco.  The  reduction  in  the 
rates  of  tobacco  price  support  for  these 
grades  of  flue-cured  tobacco  will 
effectively  reduce  the  1985  flue-cured 
tobacco  price  support  level  from  169.9 
cents  per  pound  to  165.0  cents  per 
pound.  Price  support  for  the  1985  crop  of 
flue-cured  tobacco,  by  grade,  shall  be  as 
follows: 

1985-Crop  Flue-Cured  Tobacco,  Types  ll- 
14,  Support  Schedule 

[Dollars  per  pound  farm  sales  weight) 


Grade 

Loan 
rate 

Grade 

Loan 
rate 

Grade 

Loan 
rate 

AlF 

2.16 
216 

2.07 
2.03 
2.00 
1.96 
187 
181 

207 
2.03 
2.00 
1.96 
1.87 
1.81 

2.05 
201 
1.98 
1.95 
1.86 
1.79 

1.59 

1.89 
1.81 
1.76 
1.68 

2.09 
2.06 
2.03 
200 
1.90 

2.09 
2.06 
203 
2.00 
1.90 

185 

1.83 

1.86 
1.60 

1.80 

1.75 
1.75 

1.71 

B3KR 

B4KR 

B5KR 

1.87 
1.80 
1.72 

B4G 

B5G 

B6G 

1  61 

AIL 

1.50 

B1L 

1.38 

B2L 

B3V 

1.B6 
1.79 
1.70 

B4GK 

B5GK 

B6GK 

1.51 

B3L 

B4V 

1  47 

B4L 

B5V     . 

1  38 

B5L 

B6L 

B3KM 

B4KM 

85KM 

B6KM 

1.78 
1.73 
1.67 
1.56 

B5GR 

1.40 

BIF 

B5GG 

1.22 

B2F 

H3L 

203 

B3F 

B4F 

B3S 

1.76 
171 
1.67 

1.71 
1.67 
1.61 
1.51 

H4L 

200 

B5F 

B4S 

H5L 

1.92 

B6F 

B5S 

H6L 

1.87 

B1FR 

B3KL 

B4KL 

B5KL 

B6KL 

B2FR 

B3FR 

H3F 

2  03 

B4FR 

H4F 

2.00 

B5FR 

H5F 

1.92 

B6FR 

B3KF 

B4KF 

B5KF 

B6KF 

B4KV 

B5KV 

B6KV 

1.71 
167 
1.61 
1.51 

1.66 
154 

142 

H6F 

1.87 

B5R 

H4FH 

H5FH 

H6FFr 

1.96 
1  88 

B3K 

1.81 

B4K 

H4K  . .  . 

1  85 

B5K 

H5KK 

H6K 

1  79 

B6K 

1  71 

B3KD 

B4KD 

B5KD. ....... 

B6KD 

X1F 

1.67 
1.62 
1.52 
1.41 
2.05 
1.98 
1.90 
1.69 
153 

175 
1.67 

C1L 

P2F 

1.48 

C2L 

X2F 

P3F 

1  42 

C3L 

X3F 

P4F 

1.29 

C4L 

X4F 

CSL 

X5F 

P4G 

1.17 

CIF. 

X3KR 

X4KR 

M4F 

M5F 

1  58 

C2F 

1  54 

C3F 

C4F 

X3V 

1.75 
1.66 

1.64 
1.57 

1.64 
1.56 

1.52 
1.52 

M4KH 

1.55 

C5F , 

X4V 

C4KR 

X3KM 

MKM 

X3S 

M4KM 

M5KM 

1.52 
1.41 

M4GK 

M5GK 

NIK  .  .    . 

1.45 

C4V 

X4S 

1  36 

C3KM . .. . 

X4KL 

X4KF 

1  27 

C4KM 

C4S 

C4KL 

C4KF 

CALL 

X4LL 

X4KV 

1.51 
1.49 

N1GF 

N1R 

1.17 

1.17 

N1KV 

1.16 
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X4L,  X5L,  X4F,  X5F,  X4KV.  M4KM.  and 
M4GK.  The  reduction  in  the  rates  of 
price  support  for  these  18  grades  should 
make  these  grades  more  price 
competitive  and  thereby  increase  the 
marketability  of  such  grades  of  flue- 
cured  tobacco.  The  reduction  in  the 
rates  of  tobacco  price  support  for  these 
grades  of  flue-cured  tobacco  will 
effectively  reduce  the  1985  flue-cured 
tobacco  price  support  level  from  169.9 
cents  per  pound  to  165.0  cents  per 
pound.  Price  support  for  the  1985  crop  of 
flue-cured  tobacco,  by  grade,  shall  be  as 
follows: 

1985-Crop  Flue-Cured  Tobacco,  Types  ll- 
14,  Support  Schedule 


1985-Crop  Flue-Cured  Tobacco,  Types  11- 
14,  Support  Schedule— Continued 


[Dollars  per  pound  larm  sales 

weight) 

Grade 

Loan 
rale 

Grade 

Loan 
rale 

Grade 

Loan 
rate 

A1F.  .  .. 

2.16 
216 

2.07 
2.03 
2.00 
1.96 
1.87 
1.81 

2.07 
2.03 
2.00 
1.96 
1.87 
1.81 

2.05 
2,01 
1.98 
1.95 
1.86 
1.79 

1.59 

1.89 
1.81 
1.76 
1.68 

2.09 
2.06 
2.03 
200 
1.90 

2.09 
2.06 
2.03 
2.00 
1.90 

1.85 

1.83 

1.86 
1.80 

1.80 

1.75 
1.75 

1.71 

B3KR 

B4KR 

B5KR 

1.87 
1.80 
1.72 

B4G 

B5G 

B6G 

1  61 

AIL 

1.50 

B1L 

1.38 

B2L 

B3V.     . 

1.86 
1.79 
1.70 

B4GK 

B5GK 

B6GK 

1.51 

B3L 

B4V  . . 

1  47 

B4L 

B5V     . 

1  38 

B5L 

B6L 

B3KM 

B4KM 

B5KM 

B6KM 

1.78 
1.73 
1.67 
1.56 

B5GR 

1.40 

B1F 

B5GG 

1.22 

B2F 

H3L 

203 

B3F 

B4F 

B3S 

B4S 

1.76 

1.71 
1.67 

1.71 
1.67 
1.61 
1.51 

H4L 

200 

B5F. 

H5L 

1  92 

B6F 

B5S 

H6L 

1.87 

B1FR 

B3KL 

B4KL 

B5KL 

B6KL 

B2FR 

B3FR 

H3F 

2  03 

B4FR 

H4F 

2.00 

B5FH 

H5F 

1.92 

B6FR 

B3KF 

B4KF 

B5KF 

B6KF 

B4KV 

B5KV 

B6KV 

B3KD."!!1" 

B4KD 

B5KD  ........ 

B6KD 

X1F 

1.71 
167 
1.61 
1.51 

1.66 
154 
142 

1.67 
1.62 
1.52 
1.41 
205 
1.98 
1.90 
1.69 
153 

1.75 
1.67 

H6F 

1.87 

B5R 

H4FR 

H5FR 

H6FfT 

1.96 
1  88 

B3K 

1.81 

B4K 

M4K  . .  .. 

1  85 

B5K 

H5KK 

H6K 

1  79 

B6K 

1  71 

C1L 

P2F 

1.48 

C2L 

X2F 

P3F 

1  42 

C3L 

X3F 

P4F 

1.29 

C4L 

X4F 

C5L 

X5F 

P4G 

1.17 

C1F 

X3KR 

X4KR 

M4F 

M5F 

1  58 

C2F. 

1  54 

C3F 

C4F... . 

X3V   . 

1.75 
166 

1.64 
1.57 

164 
1.56 

152 
1.52 

M4KR 

1.55 

C5F _ 

X4V 

C4KR 

X3KM 

y4KM 

X3S 

M4KM 

1.52 

1.41 

M4GK 

M5GK 

N1K 

1.45 

C4V 

X4S     . 

1  36 

C3KM 

X4KL 

X4KF 

1.27 

C4KM 

C4S 

C4KL 

C4KF 

C4LL 

X4LL 

X4KV 

1.51 
1.49 

N1GF 

N1R 

1.17 
1  17 

N1KV 

1.16 

(Dollars  per  pound  (arm  sales 

weight] 

Grade 

Loan 
rale 

Grade 

Loan 
rate 

Grade 

Loan 
rate 

C4G 

1.63 
1.57 

1.49 
149 

2.05 
1.98 
1.90 
1.69 
1.53 

X4G    . 

1.48 
1.45 

1.47 

N1GR 

1  11 

C4GK 

X56 

C5LP 

C5FP. .    . 

X4GK 

N1B0 

N1GG 

109 
1.08 

P2L 

1.48 
1.42 
1.29 

P3L 

P4L 

X1L 

X2L 

X3L 

X4L 

X5L 

Authority:  Sees.  106.  403;  74  Stat.  6,  as 
amended,  63  Stat.  1054.  as  amended  (7  U.S.C. 
1445, 1423). 

Signed  at  Washington.  D.C..  on  October  2. 
1985. 

John  R.  Block. 
Secretary. 
[FR  Doc.  23899  Filed  10-4-85;  8:45  am) 

BILLING  CODE  3410-05-M 


Soil  Conservation  Service 

Mu\berry  Creek  Waterstied, 
Tennessee;  Intent  to  Deauthorize 
Federal  Funding 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  intent  to  deauthorize 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil  conservation 
Service  Guidelines  (7  CFR  Part  622),  the 
Soil  Conservation  Service  gives  notice 
of  the  intent  to  deauthorize  Federal 
funding  for  the  Mulberry  Watershed 
Project,  Moore  and  Lincoln  Counties, 
Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  C.  Bivens,  State  Conservationist. 
Soil  Conservation  Service,  675  U.S. 
Courthouse.  Nashville,  Tennessee  37203. 
telephone  (615)  251-5471. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  Donald 
C.  Bivens  that  the  proposed  works  of 
improvement  for  the  Mulberry  Creek 
Watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Donald  C.  Bivens,  Sate 
Conservationist,  at  the  above  address 
and  telephone  number. 


No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Exectuve  Order  12372  which  requires 
intei^ovemmental  consultation  with  State 
and  local  officials) 

Dated:  September  30. 1985. 
Donald  C.  Bivens, 
State  Conservationist. 
(FR  Doc.  85-23916  Filed  10-4-85:  8:45  am) 

BILUNG  CODE  3410-1S-M 


DEPARTIMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tt>e 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Economic  Development 

Administration 
Tide:  Public  Works  Application  and 

Preapplication 
Form  Number:  Agency — EI>-10lA. 

EDIOIP;  OMB— 0610-0011 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  200  respondents;  17,000 

reporting  hours 
Needs  and  Uses:  These  forms  are  used 
by  State  and  local  governments  and 
eligible  nonprofit  organizations  to 
apply  for  public  works  grants  under 
the  Public  Works  and  Economic 
Development  Act.  The  information  is 
needed  to  assure  that  applicants  meet 
statutory  and  program  requirements 
and  for  program  administration 
Affected  Public:  State  or  local 
governments  and  non-profit 
institutions 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377^217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
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1  Jew  Executive  Office 
on.  D.C.  20503. 


Room  3235 
Building.  W^shingt 

Dated:  Octo  ber  2. 1985. 
Edward  MidM  Is, 

Departmental  Clearance  Officer. 

(FR  Doc.  85-2: 901  Filed  10-4-85;  8:45  ami 

BtLUNG  COOC  »  ie-CW-« 


Foreign-Trade  Zones  Board 
(Docket  No.  38-65] 
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Zone  49,  Newark/ 
;  Application  for 


Foreign-Tra^e 
Elizabeth,  N,  I 
Expansion 

An  applies  tion  has  been  submitted  to 
the  Foreign-T  rade  Zones  Board  (the 
Board)  by  th(  (  Port  Authority  of  New 
York  and  Ne  n  jersey,  grantee  of 
Foreign-Trade  Zone  49,  requesting 
authority  to  « xpand  its  zone  to  include  a 
new  site  at  a  marine  terminal  on  Upper 
New  York  Ba  y  in  Jersey  City/Bayonne, 
New  Jersey,  within  the  New  York 
Customs  porl  of  entry.  The  appHcation 
was  submitte  d  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amen  Jed  (19  U.S.C.  81a-81u). 
and  the  reguhtions  of  the  Board  (15  CFR 
Part  400).  it  v  as  formally  filed  on 
September  22 .  1985. 

On  April  6, 1979.  the  Port  Authority 
received  authority  from  the  Board  to 
establish  a  foreign-trade  zone  within  the 
Port  Newark/  Elizabeth  Port  Authority 
Marine  Term  nal  on  Newark  Bay  (Board 
Order  146,  44  FR  22502,  4/16/79).  In  May 
1983,  the  zon(!  was  expanded  to  include 
the  entire  22a}-acre  terminal  complex 
(Board  Order  211,  49  FR  24958,  6/3/83). 

This  propoi  al  would  add  41  acres 
within  a  near  )y,  private  marine  terminal 
complex  on  L  pper  New  York  Bay  in 
Jersey  City  ai  d  Bayonne,  New  Jersey, 
some  4  miles  rom  the  Narrows.  The 
facihty  is  owned  and  operated  by 
Global  Termi  lal  and  Container 
Services.  Inc. 

In  accordai  ce  with  the  Board's 
regulations,  a  i  examiners  committee 
has  been  appi  )inted  to  investigate  the 
application  ai  id  report  to  the  Board.  The 
committee  co  isists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman  .  Director,  Foreign-Trade 
Zones  Staff,  1 .8.  Department  of 
Commerce,  V\  ashington,  D.C.  20230; 
Max  G.  Willis ,  Area  Director,  U.S. 
Customs  Serv  ice.  New  York  Region, 
Airport  Interr  ational  Plaza,  Room  210A. 
Newark.  NJ  01  114;  and  Colonel  F.H. 
Griffis,  District  Engineer,  U.S.  Army 
Engineer  Dist  ict  New  York,  28  Federal 
Plaza,  New  York,  NY  10007. 

Comments  concerning  the  proposed 
zone  expansiiin  are  invited  in  writing 
from  intereste  d  persons  and 
organizations  They  should  be 


addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  8. 
1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Area  Director's  Office,  U.S.  Customs 

Service,  Airport  International  Plaza, 

Room  210A.  Newark.  NJ  07114. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 

14th  and  Pennsylvania  NW., 

Washington.  DC.  20230. 

Dated:  October  2. 1985. 
fohn  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  85-23904  Filed  10-4-85:  8:45  am) 

BILLING  COOE  3510-OS-M 

[Docket  No.  34-85] 

Proposed  Foreign-Trade  Zone, 
Chattanooga,  TN;  Application  and 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  Partners  for  Economic 
Progress,  Inc.,  a  Tennessee  non-profit 
economic  development  corporation, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Chattanooga,  Tennessee,  within  the 
Chattanooga  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  September  25, 1985.  The  applicant  is 
authorized  to  make  this  proposal  under 
section  7-85-103,  Tennessee  Code 
Annotated. 

The  proposed  foreign-trade  zone  will 
involve  2  sites  covering  233  acres  in 
Chattanooga.  Site  1  is  a  3.2-acre  public 
warehouse  facility  at  3318  Amnicola 
Highway,  owned  and  operated  by 
Cherokee  Warehouses,  Inc.  Site  2  is  a 
230-acre  parcel  owned  by  Hamilton 
County  at  Amnicola  Highway  and  Stuart 
Street  located  on  the  Tennessee  River  at 
river  mile  467.  It  is  the  site  of  a  future 
port/industrial  park  complex. 

The  application  contains  evidence  on 
the  need  for  zone  services  in  the 
Chattanooga  area.  A  number  of  firms 
have  indicated  an  interest  in 
warehousing  products  such  as  industrial 
and  construction  equipment,  tufting 
machines,  electrical  equipment, 
chemicals,  saddles,  apparel  and  soft 
drinks.  No  specific  manufacturing 
approvals  are  being  sought  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 


In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigte  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  department  of  Commerce, 
Washington,  D.C.  20230;  Joel  Mish, 
District  Director,  U.S.  Customs  Service, 
South  Central  Region,  423  Canal  St., 
New  Oreleans,  LA  70130;  and  Colonel 
William  Kirkpatrick,  District  Engineer, 
U.S.  Army  Engineer  District  Nashville, 
P.O.  Box  1070,  Nashville.  TN  37202. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  October  29, 1985.  beginning 
at  1:30  p.m..  in  the  Public  Conference 
Room,  Civic  Forum,  101  Market  Street, 
Chattanooga. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  October  24. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  December 
2. 1985. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Director's  Office.  U.S.  Customs 

Service,  900  Georgia  Avenue,  Room 

209,  P.O.  Box  887,  Chattanooga.  TN 

37401 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 

14th  and  Pennsylvania,  NW., 

Washington.  D.C.  20230. 

Dated:  October  2. 1985. 
John  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  85-23905  Filed  10-4-65:  8:45  am) 

BILLING  COOE  35tO-DS-M 


International  Trade  Administration 

Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  October  31, 1985,  9:30  a.m..  the 
Herbert  C.  Hoover  Building,  Room  5230, 
14th  Street  and  Constitution  Avenue 
NW.  Washington,  DC.  The  Conunittee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 


questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
systems  or  technology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  withihe  U.S.  and 
COCOM  control  prog.'am  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6. 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

For  further  information  contact 
Margaret  A.  Cornejo,  202-377-2583. 

Dated:  October  2. 1985. 

Milton  M.  Baitas, 

Director,  Technical  Programs  Staff,  Office  of 
Export  Administration. 

(FR  Doc.  85-23902  Filed  10-4-85;  8:45  am) 

BILLING  CODE  3510-OT-M 


Hardware  Subcommittee  of  the 
Computer  Systems  Technical  advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  October  30, 1985,  9:30  a.m.,  the 
Herbert  C.  Hoover  Building,  Room  1851, 
14th  Street  and  Constitution  Avenue 
NW..  Washington,  DC.  The  Hardware 
Subcommittee  was  formed  to  focus  on 
manufacturing  and  performance 
characteristics  of  main  frames  and  other 
computer  hardware. 

The  Subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  assistant  Secretary  for 
Administration,  with  the  concurrence  of 
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questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
systems  or  technology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5{c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b{c){l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  FaciUty,  Room  6628. 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

For  further  information  contact 
Margaret  A.  Cornejo,  202-377-2583. 

Dated:  October  2, 1965. 

Milton  M.  Baltas, 

Director.  Technical  Programs  Staff.  Office  of 
Export  A  dministration. 

|FR  Doc.  85-23902  Filed  10-4-85:  8:45  amj 

BILLING  CODE  3510-OT-M 


Hardware  Subcommittee  of  the 
Computer  Systems  Technical  advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  October  30. 1985,  9:30  a.m.,  the 
Herbert  C.  Hoover  Building,  Room  1851, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  DC.  The  Hardware 
Subcommittee  was  formed  to  focus  on 
manufacturing  and  performance 
characteristics  of  main  frames  and  other 
computer  hardware. 

The  Subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  assistant  Secretary  for 
Administration,  with  the  concurrence  of 


the  delegate  of  the  General  Counsel, 
formally  determined  on  Februarj'  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  Usted  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  contact  Margaret  A. 
Cornejo,  202-377-2583. 

Dated:  October  2, 1985. 
Milton  M.  Baltas. 

Director,  Technical  Programs  Staff.  Office  of 

Export  Adminsitration. 

(FR  Doc.  85-23903  Filed  10-4-85:  845  am| 

BILLING  CODE  3510-DT-M 


Carbon  Steel  Wire  Rod  From  South 
Africa;  Final  Results  of  Changed 
Circumstances;  Administrative  Review 
and  Revocation  of  Countervailing  Duty 
Order 

AGENCY:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice  of  Final  Results  of 
Changed  Circumstances;  Administrative 
Review  and  Revocation  of 
Countervailing  Duty  Order. 

SUIMMARY:  On  June  20. 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  carbon  steel  wire  rod  from  South 
Africa  and  announced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  from  October 
1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment.  After 
considering  all  of  the  comments 
received,  we  determine  that  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the  order, 
and  we  are  revoking  the  order.  In 
accordance  with  petitioners' 
notifications,  the  revocation  will  apply 


to  all  carbon  steel  wire  rod  exported  on 
or  after  October!.  1984. 
EFFECTIVE  DATE:  October  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Ottemess  or  Al  Jemmott.  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commence.  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  June  20. 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
25615)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  countervailing  duty  order 
on  carbon  steel  wire  rod  from  South 
Africa  (47  FR  42396,  September  27. 1982). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Re\iew 

Imports  covered  by  the  review  are 
shipments  of  South  African  wire  rod. 
Such  merchandise  is  currently 
classifiable  under  item  607.1700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1. 1984. 

Analysis  of  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
written  comments  from  the  petitioners: 
Georgetown  Steel  Corp..  North  Star 
Steel  Texas,  Inc.,  Continental  Steel 
Corp.,  Raritan  River  Steel  Co..  and 
Adantic  Steel  Co. 

Comment  1:  The  petitioners  claim  that 
our  notice  of  preliminary'  results  does 
not  adequately  describe  the  conditions 
of  their  support  for  the  revocation  of  the 
countervailing  duty  order.  In  that  notice. 
we  stated  that  the  petitioners  had 
advised  the  Department  that  they  (the 
petitioners)  were  "no  longer  interested 
in"  the  countervailing  duty  order. 
However,  the  petitioners  maintain  they 
have  no  objection  to  the  initiation  of 
proceedings  to  review  and  revoke  the 
countervailing  duty  order  only  so  long 
as  the  conditions  in  their  May  9. 1985 
letter  are  satisfied. 

Department 's  Position:  Our 
understanding  is  that  the  petitioners  are 
no  longer  interested,  i.e..  have  no 
objection  to  our  review  and  revocation 
of  the  counterv  ailing  duty  order  as  long 
as  the  conditions  of  the  letter  are  met. 
We  are  meeting  the  conditions  of  the 
letter. 
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Final  Results 
Revocation 

After  reviei  r  of  the  comments 
received,  we  (Jetermine  that  the 
domestic  intefested  parties  are  no  longer 
interested  in  continuation  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  South  Africa  and 
that  the  order  should  be  revoked  on  this 
basis. 

Therefore,  v  /e  are  revoking  the  order 
on  carbon  ste(  il  wire  rod  from  South 
Africa  effecti^  e  October  1, 1984.  We  will 


instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  exported  on 
or  after  October  1, 1984  without  regard 
to  countervailing  duties  and  to  refund 
any  estimated  countervailing  duties 
collected  with  respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  carbon  steel  wire 
rod  from  South  Africa  which  were 
exported  before  October  1, 1984.  The 
Department  will  cover  any  entries  not 
covered  in  a  prior  administrative  review 
and  exported  before  October  1, 1984.  in 
a  separate  review,  if  one  is  requested. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675(b),  (c))  and  §§  355.41 
and  355.42  of  the  Commerce  Regulations 
(19  CFR  355.41,  355.42). 

Dated;  September  30, 1983. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary.  Import 
A  dministration. 

[FR  Doc.  85-23852  Filed  10-4-85;  8:45  am] 

BILUNG  CODE  3510-OS-M 


lC-428-027] 

Float  Glass  From  the  Federal  Republic 
of  Germany;  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 

summary:  As  a  result  of  a  request  by 
the  Government  of  the  Federal  Republic 
of  Germany,  the  International  Trade 
Commission  conducted  an  investigation 
and  determined  that  revocation  of  the 
countervailing  duty  order  on  float  glass 
from  the  Federal  Republic  of  Germany 
would  not  cause,  or  threaten  to  cause, 
material  injury  to  an  industry  in  the 
United  States.  The  Department  of 
Commerce  consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
this  merchandise  on  or  after  December 
29, 1982,  will  be  liquidated  without 
regard  to  countervailing  duties. 
EFFECTIVE  DATE:  October  7, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Carreau  or  Barbara  Williams, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  On 

December  27. 1982,  the  Department  of 
Commerce  published  in  the  Federal 
Register  a  countervailing  duty  order  on 


float  glass  from  the  Federal  Republic  of 
Germany  (47  FR  57449). 

On  December  29, 1982.  the 
International  Trade  Commission  ("the 
ITC")  notified  the  Department  of 
Commerce  ("the  Department")  that  the 
Government  of  the  Federal  Republic  of 
Germany  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  It  was  not 
necessary  for  the  Department,  upon 
notification  from  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA 
since  previous  suspensions  remained  in 
effect. 

On  June  18. 1985.  the  ITC  notified  the 
Department  of  its  determination  (50  FR 
260G0.  June  24, 1985)  that  an  industry  in 
the  United  States  would  not  be 
materially  injured,  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  by  reason  of 
imports  of  float  glass  from  the  Federal 
Republic  of  Germany  if  the  order  were 
revoked. 

As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  float  glass  from  the  Federal 
Republic  of  Germany  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  29, 1982,  the  date  the 
ITC  notified  the  Department  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  29, 1982,  without  regard 
to  countervailing  duties,  and  to  refund 
any  estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated;  September  30, 1985. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  85-23853  Filed  10-4-85;  8:45  am) 

MLLINO  CODE  3510-DS-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Applications 
Announcements;  California 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 

ACTION:  Notice. 


SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $905,882  for  the  project 
performance  period  of  March  1, 1986  to 
February  28, 1987.  The  MBDC  will 
operate  in  the  San  Frafncisco 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $770,000  in  Federal  funds  and 
a  minimum  of  $135,882  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  I.  D.  Number  of  this  project  will 
be  09-10-86003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business.  X_ 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
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summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $905,882  for  the  project 
performance  period  of  March  1. 1986  to 
February  28, 1987.  The  MBDC  will 
operate  in  the  San  Frafncisco 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $770,000  in  Federal  funds  and 
a  minimum  of  $135,882  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  I.  D.  Number  of  this  project  will 
be  09-10-86003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business.  X._ 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 


A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 
Minority  Business  Development  Agency. 

U.S.  Department  of  Commerce,  450 

Golden  Gate  Avenue.  Room  15018. 

San  Francisco,  California  94102. 

October  23, 1985  at  10:00  A.M. 

Proposals  Are  To  Be  Mailed  to  the 
Following  Address: 

Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce,  San 
Francisco  Regional  Office,  450  Golden 
Gate  Avenue.  Box  36114,  San 
Francisco,  California  94102,  415/556- 
6734 

Closing  date:  The  closing  date  for 
applications  is  November  15, 1985. 
Applications  must  be  postmarked  on  or 
before  5:00  P.M.-November  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Xavier  Mcna,  Regional  Director,  San 
Francisco  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Xavier  Mena, 

Regional  Director,  San  Francisco  Regional 

Office. 

October  1. 1985. 

(FR  Doc.  85-23857  Filed  10-4-65:  8:45  am] 

BILLING  CODE  3510-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit; 
Connyland 

On  August  12, 1985,  notice  was 
published  in  the  Federal  Register  (50  FR 
32467)  that  an  application  had  been  filed 
by  Connyland.  Mr.  Conny  Gasser,  CH- 
8557  Lipperswil,  Switzerland  for  a 
permit  to  take  Atlantic  bottlenose 
dolphins  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on 
September  26, 1985  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington, 
D.C.;  and  Regional  Director.  Southeast 


Region.  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St. 
Petersburg.  Florida  33702. 

Dated:  September  30. 198.^ 
fosepli  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science  f^ 

Technology.  National  Marine  Fisheries 

Service. 

[FR  Doc.  85-23926  Filed  10-4-85:  8:45  am] 

BILUNG  CODE  3510-22-11 


Marine  Mammals;  issuance  of  Permit; 
Singapore  Zoological  Gardens 

On  March  28. 1985,  notice  was 
published  in  the  Federal  Register  50  FR 
12354)  that  an  application  had  been  filed 
by  the  Singapore  Zoological  Gardens,  80 
Mandai  Lake  Road,  Singapore  2572.  for 
a  permit  to  obtain  six  (6)  California  sea 
lions  (Zalophus  caiifomianus)  for  public 
display. 

Notice  is  hereby  given  that  on 
September  26, 1985,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington. 
DC; 

Regional  Director,  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau.  AK  99802: 

Regional  Director,  Northeast  Region. 
National  Marine  Fisheries  Service.  14 
Elm  Street.  Federal  Building,  Gloucester. 
MA  01930-3799; 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Ser\ice,  7600 
Sand  Point  Way,  N.E..  BIN  C15700, 
Seattle,  WA  98115: 

Regional  Director,  Southeast  Region. 
National  Marine  Fisheries  Service.  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702;  and 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island.  CA 
90731. 

Dated:  September  30. 1985. 
Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 

and  Technology.  National  Marine  Fisheries 

Seri'ice. 

[FR  Doc.  85-23925  Filed  10-4-85:  8:45  am] 

BILUNG  CODE  3Sia-22-M 
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Federal  Register  /  V 


CONSUMER  PRODUCT  SAFETY 
COMMISSIO^ 

Interagency  Committee  on  Cigarette 
and  Little  Cig^r  Fire  Safety;  Tectinical 
Study  Group  Meeting 


Interi  gency  Committee  on 
-ittle  Cigar  Fire  Safety. 


AGENCY: 

Cigarette  and 
CPSC 

action:  Notic4  of  meeting. 


Technical  Study  Group 

Jid  Little  Cigar  Fire  Safety 

C  ctober  21  and  22, 1985,  in 

^iaryland.  The  purpose  of 

to  (1)  review  testing  of 

ally  available 
experimental  cigarettes 
"  Bureau  of  Standards; 
determine  data  needs  and 
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upholste  ed  furniture  and 
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methods  of 
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beginning  at  9:30  a.m.  • 
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October  21. 1985,  the 
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n  lards,  Gaithersburg, 
October  22. 1985.  the 
repume  in  room  B119, 
ional  Bureau  of 
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1^  ylton,  Office  of  Program 
( ionsunoer  Product  Safety 
Vfashington.  DC.  20207; 
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information:  The 

Act  of  1984  (Pub.  L.  98- 
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cigarettes  produced  exclusively  for 
testing  as  sources  of  ignition  on  small- 
scale  constructions  of  materials 
typically  used  to  manufacture 
upholstered  furniture. 

The  Technical  Study  Group  will  also 
discuss  the  types  of  information  needed 
to  make  the  analysis  of  costs  and 
benefits  required  by  the  Cigarette  Safety 
Act,  and  methods  of  obtaining  that 
information. 

The  meeting  will  be  open  to 
observation  by  members  of  the  public 
but  only  members  of  the  Technical 
Study  Group  may  participate  in  the 
discussion. 

Dated:  September  30, 1985. 
Colin  B.  Church, 

Federal  Employee  Designated  by  the 
Interagency  Committee  on  Cigarette  and 
Little  Cigar  Fire  Safety. 
[FR  Doc.  85-23927  Filed  10-1-85;  8:45  am] 

WLLING  CODE  6355-01-M 


Notification  of  Proposed  Collection  of 
Information 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  the  Consumer  Product 
Safety  Commission  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  of  a  proposed 
collection  of  information  in  the  form  of  a 
compliance  survey  of  the  mattress 
industry  with  a  requested  expiration 
date  of  September  30. 1986. 

The  purpose  of  this  survey  is  to 
determine  the  level  of  compliance  by 
mattress  manufacturers  with  provisions 
of  the  Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads),  16  CFR 
Part  1632.  The  standard  requires  pre- 
market  testing  and  recordkeeping  by 
manufacturers  to  assure  that  mattresses 
will  resist  cigarette  ignition.  The 
standard  was  recently  amended  to 
eliminate  some  test  requirements  and  to 
modify  procedures  for  substitution  of 
some  materials  used  to  manufacture 
mattresses.  The  Commission  has  not 
surveyed  mattress  manufacturers  since 
the  amendments  became  effective  on 
April  10. 1985. 

Investigators  from  the  Commission's 
field  staff  will  conduct  the  investigation. 
They  will  inspect  approximately  105 
firms  which  manufacture  mattresses, 
and  approximately  10  firms  which 
produce  cotton  batting  used  for 
manufacturing  mattresses. 


Details  About  the  Proposed  Collection  of 
Information 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street, 
N.W.,  Washington,  D.C.  20207. 

Title  of  information  collection:  FY 
1986  Mattress  Enforcement  Program. 

Type  of  request:  Approval  of  new 
program. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Manufacturers  of  mattresses  and  cotton 
batting  used  for  production  of 
mattresses. 

Estimated  number  of  respondents: 
115. 

Estimated  number  of  hours  for  each 
respondent:  6. 

Comments:  Comments  on  this 
requested  approval  of  a  collection  of 
information  should  be  addresed  to  Andy 
Valez-Rivera,  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503;  telephone:  (202) 
395-4340.  Copies  of  the  request  for 
approval  of  a  collection  of  information 
are  available  from  Francine  Shacter, 
Office  of  Budget,  Planning,  and  Program 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207; 
telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated;  October  2. 1985. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  85-23928  Filed  10-4-85;  8:45  am) 

BILLING  COOE  635S-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletion  of 
Defense  Audiovisual  Agency  Systems 
of  Records 

agency:  Defense  Audiovisual  Agency, 
DOD. 

action:  Notice  of  deletions  of  all 
defense  audiovisual  agency  (DAVA) 
systems  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense  is  deleting  all  nine  (9)  Defense 
Audiovisual  Agency  (DAVA)  systems  of 
records  immediately  because  DAVA 
was  disestablished  effective  September 
30. 1985. 

dates:  The  deletion  of  these  systems  of 
records  are  effective  October  1, 1985. 

FOR  further  information  CONTACT: 

Norma  Cook,  Records  Management 
Division,  Washington  Headquarters 
Services,  The  Pentagon,  Washington, 


D.C.  20301-1155,  telephone  (202)-697- 
2501. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Defense  has  directed  the 
disestablishment  of  DAVA  effective 
September  30. 1985,  after  a  recent 
review  of  the  functions  and 
responsibilities  assigned  to  DAVA  were 
determined  to  be  better  performed  on  a 
decentralized  basis  with  policy  guidance 
and  central  management  coming  for  the 
Assistant  Secretary  of  Defense  for 
Public  Affairs.  The  functions  currently 
assigned  to  DAVA  are  transferred  to  the 
Military  Departments.  Responsibility  for 
management  of  joint  support 
audiovisual  activities  are  assigned 
under  the  ASD  (Public  Affairs).  As  the 
existing  DAVA  systems  of  records  are 
not  needed  by  the  Military  Departments, 
they  are  therefore  not  being  transferred, 
but  deleted. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  2, 1985. 

DELETIONS 
PDAVA  102-03 

System  Name: 

DAVA  Office  Personnel  Locator  Files 
(50  FR  22878)  May  29, 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

PDAVA  102-10 

System  Name: 

DAVA  Temporary  Duty  Travel  Files 
(50  FR  22879)  May  29, 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

PDAVA  205-03 

System  Name: 

DAVA  Organizational  History  Files 
(50  FR  22880)  May  29. 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

PDAVA  20»-01 

System  Name: 

DAVA  Privacy  Act  Case  Files.  FOIA 
Requests  and  Mandatory  (50  FR  22880) 
May  29, 1985.  Declassification  Review 
Files. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 


Federal  Register  /  Vol.  50.  No.  194  /  Monday.  October  7.  1985  /  Notices 


40689 


D.C.  20301-1155.  telephone  (202)-697- 
2501. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Defense  has  directed  the 
disestablishment  of  DAVA  effective 
September  30. 1985,  after  a  recent 
review  of  the  functions  and 
responsibilities  assigned  to  DAVA  were 
determined  to  be  better  performed  on  a 
decentralized  basis  with  policy  guidance 
and  central  management  coming  for  the 
Assistant  Secretary  of  Defense  for 
Public  Affairs.  The  functions  currently 
assigned  to  DAVA  are  transferred  to  the 
Military  Departments.  Responsibility  for 
management  of  joint  support 
audiovisual  activities  are  assigned 
under  the  ASD  (Public  Affairs).  As  the 
existing  DAVA  systems  of  records  are 
not  needed  by  the  Military  Departments, 
they  are  therefore  not  being  transferred, 
but  deleted. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  2, 1985. 

DELETIONS 

PDAVA  102-03 

System  Name: 

DAVA  Office  Personnel  Locator  Files 
(50  FR  22878)  May  29, 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

PDAVA  102-10 

System  Name: 

DAVA  Temporary  Duty  Travel  Files 
(50  FR  22879)  May  29. 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

PDAVA  205-03 

System  Name: 

DAVA  Organizational  History  Files 
(50  FR  22880)  May  29. 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

PDAVA  209-01 

System  Name: 

DAVA  Privacy  Act  Case  Files,  FOIA 
Requests  and  Mandatory  (50  FR  22880) 
May  29, 1985.  Declassification  Review 
Files. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 


PDAVA  402-03 

System  Name: 

DAVA  High-Level  Inquiries 
Correspondence  Files  (50  FR  22881)  May 
29. 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

PDAVA  403-09 

System  Name: 

DAVA  Biography  Files  (50  FR  22882) 
May  29. 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

PDAVA  501-03 

System  Name: 

DAVA  Security  Files  (50  FR  22882) 
May  29, 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

PDAVA  609-03 

System  Name: 

DAVA  Expert  and  Consultant  Data 
Files  (50  FR  22883)  May  29, 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

PDAVA  613-02 

System  Name: 

DAVA  Appeal  and  Grievance  Files 
(50  FR  22884)  May  29, 1985. 

Reason: 

Disestablishment  of  the  Defense 
Audiovisual  Agency  (DAVA). 

[PR  Doc.  85-23877  Filed  10-4-85;  8:45  am] 

BILUNG  COOE  3810-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 


the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Evaluation  of  the  Integration  of  Military 
Occupational  Training  Data  into  Career 
Information  Delivery  Systems 

Two  questionnaires  will  ask  site 
coordinators  and  users  of  military 
occupational  and  training  data  (MOTD) 
about  their  preception  of  the  utility  and 
ease  of  use  of  the  information  as  it 
appears  in  career  information  delivery 
systems  (CIDS).  The  present  study  is 
needed  to  insure  the  accuracy  and 
usefulness  of  the  military  occupational 
information  and  to  provide  data  to  DOD 
and  CIDS  developers  for  their  annual 
updating  of  the  MOTD. 

Responses  7,538 

Burden  hours  1.720. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Building.  Washington.  DC  20503.  and  Mr. 
Daniel  Vitiello.  DOD  Clearance  Officer. 
WHS/DIOR.  1215  Jefferson  Davis 
Highway.  Suite  1204.  Arlington,  VA 
22202-4302.  telephone  (202)  746-0933. 
SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Robert  L 
Newhart,  OASD  FM&P  Room  3C80a 
Pentagon,  Washington.  IX:  20301-40Ga 
telephone  (202)  695-0643. 

Dated:  October  Z.  1965. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  85-23876  Filed  10-4-85;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP85-866-000.  •!  aLl 

MIGC,  Inc.  et  aU  Natural  Gas 
Certificate  Rlings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MIGC.  Inc. 

[Docket  No.  CP85-866-000J 
September  27, 1985. 

Take  notice  that  on  September  9. 1985. 
MIGC.  Inc.  (MIGC).  Suite  1600. 10680 


408S0 
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Wilshire  Boi.levard,  Los  Angeles, 
California  9(  024,  filed  in  Docket  No. 
CP85-866-(X|0  an  application  pursuant  to 
section  7(c)  if  the  Natural  Gas  Act  for  a 
certificate  oD  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Ecological  Engineering 
Systems,  Inc  (EES),  and  the 
construction  and  operation  of  a  service 
tap,  all  as  m(  ire  fully  set  forth  in  the 
application  )i  /hich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MIGC  proposes  to  transport  and 
deliver  up  tojlO.OOO  Mcf  of  natual  gas 
per  day  to  EES,  under  a  gas 
transportation  agreement  (agreement) 
dated  August  19, 1985.  MIGC  states  that 
the  agreement  would  remain  in  effect  for 
the  existing  term  under  a  five-year  gas 
purchase  ana  sales  contract  dated 
February  4, 1 985,  between  EES  and 
Woods  Petro  leum  Corporation  (Woods) 
or  until  February  1, 1990.  whichever  is 
the  earliest. 

MIGC  indi  :ates  that  Woods  requires 
the  subject  n  itural  gas  for  use  in  a 
pressure  mai  itenance  program  at  the 
Powell  pressure  maintenance  unit  in 
Converse  Comty.  Wyoming.  MIGC 
further  indicj  ites  that  Woods  has 
purchased  n<  tural  gas  from  EES  in 
Campbell  CaJLinty,  Wyoming.  MIGC 
states  that  EES  would  cause  the 
transportatiop  volumes  to  be  delivered 
to  MIGC  at  tke  existing  interconnection 
of  the  pipelirie  facilities  of  MGTC,  Inc., 
and  MIGC  in]  Campbell  County. 
Wyoming.  MIGC  further  stales  that  the 
iransportatio  i  volumes  would  be 
redelivered  to  EES  at  the  proposed 
delivery  tap  located  in  Converse 
County,  Wyo  ming,  for  further 
Iransportatio  i  and  delivery  to  Woods. 

MIGC  estii  lates  the  cost  of  the 
proposed  sernce  tap  and  appurtenances 
necessary  to  (effectuate  delivery  of  the 
transportation  volumes  to  EES  to  be 
$50,000. 

MIGC  statis  that  the  initial 
transportatio  i  charge  would  be  63.42 
cents  per  mil  ion  Btu  of  natural  gas 
received  by  ^  flGC,  subject  to  refund, 
pending  the  c  utcome  of  the  proceedings 
before  the  Commission  in  MIGC,  Docket 
No.  RP84-15-  DOO.  et  al. 

Comment  c  ate:  October  18, 1985,  in 
accordance  v  ith  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  MIGC,  Inc 

[Docket  No 
September  27, 


CI  85-854-0001 
1985. 


Take  notic  •  that  on  September  4, 1985, 
MIGC.  Inc.  (^  IIGC),  Suite  1600, 10880 
Wilshire  Bou  evard,  Los  Angeles. 
California  90  124.  filed  in  Docket  No. 
CP85-a54-00(  I  an  application  pursuant  to 


section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  MGPC.  Inc.  (MGPC).  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

MIGC  states  that  it  is  currently 
purchasing  natural  gas  processed  at  the 
Oedekoven  gas  plant  (Oedekoven) 
located  in  Campbell  County,  Wyoming, 
from  its  affiliate  MGPC,  the  owner  and 
operator  of  the  processing  plant.  MIGC 
further  states  that  Oedekoven  can  no 
longer  be  operated  economically.  MGPC 
states  that  MGPC  would  discontinue  the 
use  of  Oedekoven  as  a  processing 
facility  and  instead  would  use  the  plant 
as  a  booster  station  in  order  to  deliver 
natural  gas  presently  processed  at 
Oedekoven  to  the  Gillette  gas  plant 
(Gillette),  also  located  in  Campbell 
County,  Wyoming,  which  is  owned  in 
part  and  operated  by  Arco  Oil  and  Gas 
Company  (Arco). 

MIGC  proposes  to  deliver  to  MGPC  up 
to  400  Mcf  of  natural  gas  per  day  of  dry 
gas  at  Oedekoven  for  use  in  MGPC's 
compressor  units  and  to  meet  its  lease 
return  obligations  to  producers  in  the 
field  upstream  of  Oedekoven.  It  is 
explained  that  by  exchange,  MGPC 
would  deliver  to  MIGC  up  to  400  Mcf  of 
natural  gas  per  day  of  dry  gas  at  the 
tailgate  of  Gillette.  MIGC  states  that 
approval  of  the  transaction  would  allow 
MIGC  to  receive  purchased  gas  volumes 
from  MGPC,  which  it  is  presently 
receiving  at  Oedekoven,  at  Gillette, 
approximately  35  miles  closer  to  MIGC's 
customers. 

MIGC  indicates  that  since  the 
proposed  gas  exchange  is  mutually 
beneficial,  neither  MIGC  or  MGPC 
intends  to  charge  a  fee  for  the  services 
performed. 

Comment  date:  October  18, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Arkia  Energy  Resources,  a  Division  of 
Arkla,  Inc. 

[Docket  No.  CP85-886-000] 
September  30, 1985. 

Take  notice  that  on  September  18, 
1985,  Arkla  Energy  Resources,  a  division 
of  Arkla.  Inc.  (AER),  P.O.  Box  21734. 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP85-886-000  an  application 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct 
and  operate  a  sales  tap  and  related 
facilities  for  the  delivery  of  gas  to  an 
end-user  under  the  certificate  issued  in 
Docket  No.  CP82-384-001  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 


with  the  Commission  and  open  to  public 
inspection. 

AER  proposes  to  construct  and 
operate  a  sales  tap  and  related  facilities 
for  the  delivery  of  gas  to  Alumax  Mill 
Products,  Inc.  (Alumax).  in  Bowie 
County,  Texas.  AER  states  that  the 
proposed  sales  tap  and  related  facilities 
would  be  used  to  deliver  up  to  1,608.000 
Mcf  of  natural  gas  annually  to  provide 
fuel  for  gas  furnaces  and  incidental  uses 
at  Alumax's  aluminum  roller  mill.  AER 
also  indicates  that  the  estimated  cost  for 
the  sales  tap  and  related  facilities  would 
be  $59,917. 

Comment  date:  November  14, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP74-320-0031 
September  30. 1985. 

Take  notice  that  on  September  12, 
1985,  Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP74-320-003  a  petition  to  amend 
the  order  issued  October  8, 1974.  in 
Docket  No.  CP74-320,  as  amended  on 
March  7, 1980,  and  October  22, 1981, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
conversion  of  two  disposal  wells  into 
two  observation  wells,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

CIG  proposes  to  convert  two  salt 
water  disposal  wells  into  two 
observation  wells  as  part  of  the 
development  of  its  Latigo  storage  field  in 
Arapahoe  County,  Colorado.  CIG  states 
that  the  Qpmmission's  previous  orders 
authorized  CIG  to  construct  and  operate 
26  storage  wells,  ten  observation  wells 
and  two  salt  water  disposal  wells.  Due 
to  operational  problems  with  the 
disposal  wells  and  the  construction  of 
an  evaporation  point  to  dispose  of 
waters  produced  in  the  storage 
operations,  CIG  states  that  the  two 
disposal  wells  are  not  necessary.  Rather 
then  plugging  and  abandoning  the 
disposal  wells,  CIG  requests 
authorization  to  rework  the  disposal 
wells  into  two  observation  wells.  CIG 
estimates  the  cost  for  reworking  the 
disposal  wells  to  be  $139,600.00. 

Comment  date:  October  21, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  ANR  Pipeline  Company 

[Docket  No.  CP85-82&-000J 
September  27, 1985. 


Take  notice  that  on  August  27. 1985.  f( 

ANR  Pipeline  Company  (ANR).  500  m 

Renaissance  Center,  Detroit,  Michigan  ir 
48234.  filed  in  Docket  No.  CP85-828-000 

an  application  pursuant  to  section  7(c)  ti 

of  the  Natural  Gas  Act  for  a  certificate  f 

of  public  convenience  and  necessity  i 

authorizing  a  best-efforts  natural  gas  d 

transportation  service  for  certain  high  tl 

priority  end-users,  all  as  more  fully  set  e 

Appendix 


Shipper,  contract  date,  and  current  docket  No 

Allied  Chenvcal  (Northern  Natural  Gas  Co.   Agent),   1/t8/84, 

ST84-604 
Archer  Daniels  Midland  Co..  4/3/84.  STB4-a80 7. 

Beatrice  Cheese  Co..  10/14/83.  ST84-184 

Galesburg  Cottage  Hospital.  3/22/84.  3184-872 

Kelly  Food  Products,  Inc.  11/29/84.  ST85-523 „ 

Knon  College,  3/21/84,  ST84-828 

Mead  Papeiboard.  3/15/85.  ST84-863 

Monmouth  College.  1/1/85.  ST85-599 

Soho  Chemical.  4/5/84,  ST84-731 

Slaley,  A.E.  4/3/84.  6184-879 , 


'  The  rates  set  forth  herein  have  lieen  derived  pursuant  to  the  i 


Comment  date:  October  18, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Columbia  Gas  Transmission 
Corporation;  Columbia  Gulf 
Transmission  Company 

[Docket  No.  CP85-901-000| 
September  30, 1985. 

Take  notice  that  on  September  24, 
1985,  Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission). 
1700  MacCorkle  Avenue,  S.E.. 
Charleston,  West  Virginia  25314,  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  3805  West  Alabama 
Avenue,  Houston,  Texas  77027, 
hereinafter  referred  to  jointly  as 
Applicants,  filed  in  Docket  No.  CP85- 
901-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act,  on 
behalf  of  themselves  and  certain 
producer-suppliers  currently  selling 
natural  gas  to  Columbia  Transmission 
for  blanket  permission  and  approval  to 
abandon  certain  certificated  sales  of 
natural  gas  reserves  with  a  maximum 
lawful  price  (MLP)  in  excess  of  the  MLP 
under  section  109  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  a  self- 
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Take  notice  that  on  August  27. 1985. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48234.  filed  in  Docket  No.  CP85-828-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  best-efforts  natural  gas 
transportation  service  for  certain  high 
priority  end-users,  all  as  more  fully  set 

Appendix 


forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  proposes- to  provide 
transportation  services  for  the  end-users 
from  November  1, 1985.  to  December  31, 
1986.  ANR  intends  to  provide  the 
described  services  for  the  end-users 
through  October  31. 1985,  pursuant  to 
existing  regulatory  authority  in  section 


157.209  of  the  Commission's  Regulatinns. 
For  such  services,  on  and  after 
November  1. 1985,  ANR  proposes  to 
provide  transportation  on  the  same 
terms  and  conditions  as  currently  in 
effect  for  the  authorized  services, 
pursuant  to  authority  sought  in  this 
application,  under  the  terms  and 
conditions  set  forth  in  the  Apoendiv 
hereto. 


Shipper,  contract  date,  and  current  docket  No 


Allied  Chemical  (Northern  Natural  Gas  Co.   Agent),   1/18/64. 

ST84-604 
Archer  Daniels  Midland  Co..  4/3/84.  ST84-880 ~ 


Bealnce  Cheese  Co..  10/14/83.  3184-184 

Galesburg  Cottage  Hospital.  3/22/84.  3184-872 . 
Kelly  Food  Products.  Inc..  11/29/84.  3T85-523... 


KnOK  College,  3/21/84,  ST84-828 

Mead  Papertioard,  3/15/85.  3T84-863 

Monmouth  College.  1/1/85.  3T85-599 
Soho  Chemical.  4/5/84.  3T84-731 


Slaley.  A.E.  4/3/84.  3T84-879.. 


Receipt  point(s) 


From  United  at  Centerville.  LA 

Northern  at  Janesville.  Wl 

From  ANR  Gattwnng  at  vanous  points  in  OK. 
TX.  and  KS. 


From  Producer's  in  Caddo  City.  OK 

ProdCo  m  Roger  MKIs  City.  OK 

From  Delta  Gas  m  Woods  City  or 

Transok  in  Custer  City.  OK 

From  ANR  Gattwnng  at  vanous  points  in  OK. 
TX  and  KS. 


From  Petro  Source  in  Custer  City.  OK 

From  ANR  Gathering  at  vanous  points  in  OK. 

TX  and  KS 

From  Petro  Source  in  Custer  City.  OK 

From  ONG  in  Custer  Oty.  OK 

ANR  Gatt>enng  at  vanous  points  in  TX.  LA  and 

OK 

Sohio  in  Elmore,  OK 

From  ANR  Gathering  at  vanous  points  in  TX.  LA 

and  OK 


Oehvery  pont(s) 


To  Acadian  PL  in  St  Mary  Pansh.  LA.. 

LHC  m  Grand  Chemer.  LA.__. 

To  NGPC  m  Woodstock ..._ 

or  JolieL  IL 

IPC  in  Henry  Dty.  IL 

To  NIFAL  m  Stueben.  IN.... 


Rale  per 
Md 


-+- 


To  IPC  m  Henry  Oty.  IL. 


To  NGPL  in  Jolet „... 

N  Woodstock  and/or 

S.  Woodstock.  IL 


To  IPC  in  Henry  City.  IL... 
To  MGU  in  Ostego.  Ml .... 


To  IPC  in  Henry  City.  IL 

To  Sohio  m  Haviland  Otiio  or 

Columbia  Gas  m  PauUmg.  Ohio.. 


To  NGPL  in  Woodstock.. 

and/or  Joilet.  IL 
IPC  in  Henry  Oty.  IL.. 


425  I 

92 ; 

365  . 
35.6  j 
304  I 
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370 
363 
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•  The  rates  set  forth  herein  have  been  derived  pursuant  to  the  ofler  ol  settlement  in  ANHs  Docket  No.  RP84-1-001. 


Comment  date:  October  18, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Columbia  Gas  Transmission 
Corporation;  Columbia  Gulf 
Transmission  Company 

I  Docket  No.  CP85-901-0001 
September  30, 1985. 

Take  notice  that  on  September  24, 
1985.  Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission). 
1700  MacCorkle  Avenue.  S.E., 
Charleston,  West  Virginia  25314,  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  3805  West  Alabama 
Avenue,  Houston,  Texas  77027, 
hereinafter  referred  to  jointly  as 
Applicants,  filed  in  Docket  No.  CP85- 
901-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act,  on 
behalf  of  themselves  and  certain 
producer-suppliers  currently  selling 
natural  gas  to  Columbia  Transmission 
for  blanket  permission  and  approval  to 
abandon  certain  certificated  sales  of 
natural  gas  reserves  with  a  maximum 
lawful  price  (MLP)  in  excess  of  the  MLP 
under  section  109  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  a  self- 


implementing  transportation  service  for 
the  producer-suppliers  of  such  released 
gas  and  other  released  gas  in  excess  of 
the  section  109  MLP,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  request  blanket  authority, 
on  behalf  of  themselves  and  eligible 
producer-suppliers,  for  the  abandonment 
of  certain  certificated  sales  to  Columbia 
Transmission  and  for  the  sale  of  such 
released  gas  to  third  parties.  Applicants 
request,  further,  authority  to  provide  the 
producer-suppliers  with  self- 
implementing  transportation  service  for 
the  gas  released  and  abandoned  under 
such  blanket  authority,  as  well  as  all 
other  gas  with  a  maximum  lawful  price 
in  excess  of  section  109  of  NGPA. 

It  is  said  that  gas  reserves  currently 
dedicated  by  contract  to  Columbia 
Transmission  provide  deliverability 
which  is  greater  than  the  present  system 
requirements  of  Columbia 
Transmission's  customers.  It  is  further 
said  that  these  circumstances  have  led 
to  significant  take-or-pay  exposure  and 
expanse  on  Columbia  Transmission's 
part. 

Applicants,  it  is  said,  have  been 
forced  to  take  innovative  steps  to  deal 
with  the  difficulties  created  by  the 


current  natural  gas  market  structure  and 
to  reduce  and  stabilize  their  wholesale 
natural  gas  rates  and  sales  to  their 
customers. 

It  is  said  that  Columbia 
Transmission's  wholesale  rates  still 
exceed  the  market-clearing  rate  in  some 
markets  and  its  dedicated  gas  supplies 
still  exceed  present  market 
requirements.  It  is  further  said  that  as  a 
part  of  its  continuing  effort  to  manage  its 
wholesale  supply  and  once  again 
become  a  viable  competitor  in  its 
market  areas.  Columbia  Transmission 
has  instituted  a  plan  where  it  is  offering 
producers  up  to  $800  million  to 
renegotiate  the  pricing  and  take 
provisions  in  their  contracts  with 
Columbia  Transmission.  Apphcants 
state  that  in  connection  with  these 
negotiations,  some  producers  have 
requested  that  Applicants  provide  ready 
access  to  alternative  markets  for 
quantities  of  gas  in  excess  of  the 
reduced  take-or-pay  and  minimum-take 
provisions  or  in  the  event  Columbia 
Transmission  reduces  the  price  under 
the  price  redetermination  provisions.  In 
order  to  facilitate  the  negotiation 
process.  Applicants  request  the 
Commission  to  provide  automatic 
abandonment  and  certificate  sales 
authority  to  any  of  Columbia 
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Transmission  s  producer-suppliers 
which  agree  t3  renegotiate  their 
contracts  eith  sr  to  achieve  more 
favorable  pric  ing  and  take  provisions  or 
release  Colun  bia  Transmission  from  its 
obligations  to  purchase  gas  under  the 
contract.  It  is  stated  that  the  blanket 
authority  sou)  ht  by  Applicants  would 
give  such  pro<  ucer-suppliers  the  right, 
upon  the  exec  ution  of  a  valid  release 
agreement,  to  abandon  sales  to 
Columbia  Traismission  under  mutually 
agreed  terms,  [t  is  stated  further  that  the 
authority  reqi.  ested  would  also  provide 
the  producer-!  upplier  with  the  ability 
immediately  t )  market  such  released  gas 
to  other  intorc  sted  purchasers. 

In  addition  o  the  blanket 
abandonment  authority,  Applicants 
request  authority  to  provide  the 
producer-supf  liers  with  self- 
implementing  transportation  service  for 
released  gas. ,  Applicants  propose  to 
provide  ser/ic  b  to  end-users  under  Rate 
Schedules  TS- 1  or  TS-2  for  Columbia 
Transmission  ind  Rate  Schedules  T-2 
and  T-3  for  C(  ilumbia  Gulf,  whichever 
are  approprial  e,  and  to  others  at  rates 
pursuant  to  se:tion  284  of  the 
Commission's  Regulations.  The 
transportatior  authority  is  requested  for 
any  producer-  supplier  which 
renegotiates  its  contract  and  executes  a 
release  ageem  snt  with  Columbia 
Transmission  jursuant  to  the  blanket 
authority  requ  ;sted  and  which  also 
executes  a  gas  transportation  agreement 
with  Applicants  to  transport  the  gas 
released. 

This  transpc  rtation  service  by 
Applicants  wc  uld  be  undertaken  on  a 
best-efforts  im  emiptible  basis  utilizing 
Applicants'  ovrned  facihties  and/or 
capacity  contr  acted  for  by  Applicants  in 
third-party  pip  elines,  thus  Applicaiits 
also  request  b  anket  authority  for  all 
third  parties  tt  transport  such  released 
gas.  In  each  instance,  Applicants  would 
receive  the  rel  ;ased  gas  at  the  same 
receipt  point  tl  lat  is  designated  in  the 
original  gas  purchase  contract,  and 
would  deliver  such  gas  at  a  redelivery 
point  that  is  s€  t  forth  in  the 
transportation  agreement  between 
Applicants  an(  I  the  producer-suppliers. 
The  term  of  se  -vice  would  in  each  case 
be  establishinj  contractually  by  the 
parties.  Applic  ants'  transportation 
policies,  it  is  said,  pursuant  to  this 
request  would  be  evaluated  and.  where 
necessary,  modified  in  accordance  with 
the  Commissicn's  interstate  pipeline 
transportation  regulations  which  would 
result  from  the  proceeding  in  Docket  No. 
RM85-1. 

Applicants  state  that  the  proposal 
would  assist  C  slumbia  Transmission  in 
its  effort  to  ali|  n  more  closely  its  system 


supply  quantities  and  prices  with 
market  demand  factors  and  provide  its 
producer-suppliers  with  the  blanket 
regulatory  authorization  to  terminate 
sales  of  natural  gas  which  are  not 
currently  needed  by  Columbia 
Transmission  and  to  seek  alternative 
markets  for  the  gas  so  released,  it  is 
further  stated  that  as  a  result  of  this 
authority.  Columbia  Transmission  and 
its  customers  would  be  released  from 
high-cost  purchase  obligations, 
ultimately  reducing  the  overall  cost  of 
gas  to  Columbia  Transmission  and  to  its 
customers.  It  is  said  that  this  authority 
would  further  enhance  the  Commission's 
goal  of  better  communicating  .Market 
signals  from  wellhead  to  burntrtip  by 
allowing  additional  gas  supplies  to  be 
sold  and  transported  to  willing  buyers  at 
prices  negotiated  under  market 
conditions. 

Comment  date-  October  21. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-23395  Filed  10-4-65;  8:45  am) 

BILLING  CODE  6717-01-M 


Office  of  Energy  Research 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Renewal 

In  accordance  with  Title  41  of  the 
Code  of  Federal  Regulations.  §  101- 
6.1015,  and  following  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration,  notice 
is  hereby  given  that  the  DOE/NSF 
Nuclear  Science  Advisory  Committee 
has  been  renewed  for  a  2-year  period 
ending  on  September  23, 1987. 
Administrafive  responsibility  for  the 
Committee  will  be  provided  by  the 
Department  of  Energy  during  this  period. 
The  Committee  will  continue  to  provide 
advice  to  the  Secretary  of  Energy 
through  the  Director.  Office  of  Energy 
Research  and  to  the  Director.  National 
Science  Foundation  on  long  range 
planning  and  priorities  in  the  national 
nuclear  science  program. 

The  renewal  of  the  DOE/NSF  Nuclear 
Science  Advisory  Committee  has  been 
determined  to  be  essential  to  the 
conduct  of  the  Department's  business 
and  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
Energy  by  law.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91, 
and  the  rules  and  regulations  issued  in 
implementaUon  of  those  statutes. 


Further  information  regarding  this 
Committee  may  be  obtained  from  Gloria 
Decker  (202)  252-8990. 

Issued  in  Washington,  D.C.,  on  September 
30. 1985. 

K.  Dean  Helms, 

Advisory  Committee,  Management  Officer. 
|FR  Doc.  85^23930  Filed  lO-^t-BS;  8:45  am] 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

iA-6-FRL-2908-2] 

Final  Agency  Action  on  a  PSD  Permit 
for  Southwestern  Electric  Power  Co. 

Notice  is  hereby  given  that  on  August 
28, 1985.  pursuant  to  40  CFR  52.21, 
Region  6  of  the  Environmental 
Protection  Agency  (EPA)  granted  an 
extension  of  the  Prevention  of 
Significant  Deterioration  (PSD)  permit, 
PSD-TX-340,  to  Southwestern  Electric 
Power  Company  (SWEPCO)  to  a  new 
expiration  date  of  February  1, 1986. 
PSD-TX-340  was  issued  to  SWEPCO  on 
February  1. 1983.  authorizing  the 
construction  of  two  lignite-fired  steam 
generating  units  to  be  located 
approximately  two  miles  southwest  of 
State  Route  247  and  nine  miles 
northwest  of  Huntsville,  Walker  County, 
Texas. 

The  PSD  regulation  at  40  CFR 
52.21(r)(2)  states  that  the  Administrator 
may  extend  the  18-month  period  in 
which  construction  must  commence  if 
the  company  shows  that  an  extension  is 
justified.  SWEPCO  has  not  commenced 
construction  due  to  a  change  in  load 
growth  projections  which  resulted  in  a 
schedule  modification. 

On  April  26, 1985,  EPA  granted  an 
extension  to  SWEPCO  for  permit  PSD- 
TX-340.  Due  to  a  letter  submitted  during 
the  comment  period,  EPA  reanalyzed  the 
background  of  the  project  and  the  basis 
for  the  extension.  "The  extension  was 
granted  based  on  SWEPCO's  decision  to 
conduct  preconstruction  ambient 
monitoring,  meeting  the  requirements  of 
the  August  7, 1980,  PSD  regulations. 

In  a  letter  dated  May  8, 1985,  Gary 
Edmondson,  on  behalf  of  the  East  Texas 
Quality  of  Life  Coalition,  requested  a 
review  of  the  extension.  Because  a 
petition  for  review  was  filed  with  the 
Administrator,  the  granting  of  the 
extension  of  the  permit  was  no  longer  a 
final  agency  action,  and  the  extension 
for  SWEPCO  was  not  effective.  [See  40 
CFR  124.15(b)(2)l.  The  petition  for 
review  was  denied  by  the  Administrator 
on  August  12. 1985.  Pursuant  to  40  CFR 
124.19(f)(1),  a  final  extension  decision  on 
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Further  information  regarding  this 
Committee  may  be  obtained  from  Gloria 
Decker  (202)  252-8990. 

Issued  in  Washington.  D.C..  on  September 
30. 1985. 

K.  Dean  Helms, 

Advisory  Committee.  Management  Officer. 
|FR  Doc.  85^23930  Filed  lO-^t-85;  8:45  am] 

BILLING  CODE  64S(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-6-FRL-2908-2] 

Final  Agency  Action  on  a  PSD  Permit 
for  Southwestern  Electric  Power  Co. 

Notice  is  hereby  given  that  on  August 
28. 1985.  pursuant  to  40  CFR  52.21. 
Region  6  of  the  Environmental 
Protection  Agency  (EPA)  granted  an 
extension  of  the  Prevention  of 
Significant  Deterioration  (PSD)  permit, 
PSD-TX-340,  to  Southwestern  Electric 
Power  Company  (SWEPCO)  to  a  new 
expiration  date  of  February  1, 1986. 
PSD-TX-340  was  issued  to  SWEPCO  on 
February  1, 1983,  authorizing  the 
construction  of  two  lignite-fired  steam 
generating  units  to  be  located 
approximately  two  miles  southwest  of 
State  Route  247  and  nine  miles 
northwest  of  Huntsville,  Walker  County. 
Texas. 

The  PSD  regulation  at  40  CFR 
52.21(r)(2)  states  that  the  Administrator 
may  extend  the  18-month  period  in 
which  construction  must  commence  if 
the  company  shows  that  an  extension  is 
justified.  SWEPCO  has  not  commenced 
construction  due  to  a  change  in  load 
growth  projections  which  resulted  in  a 
schedule  modification. 

On  April  26, 1985.  EPA  granted  an 
extension  to  SWEPCO  for  permit  PSD- 
TX-340.  Due  to  a  letter  submitted  during 
the  comment  period,  EPA  reanalyzed  the 
background  of  the  project  and  the  basis 
for  the  extension.  The  extension  was 
granted  based  on  SWEPCO's  decision  to 
conduct  preconstruction  ambient 
monitoring,  meeting  the  requirements  of 
the  August  7, 1980,  PSD  regulations. 

In  a  letter  dated  May  8, 1985,  Gary 
Edmondson,  on  behalf  of  the  East  Texas 
Quality  of  Life  Coalition,  requested  a 
review  of  the  extension.  Because  a 
petition  for  review  was  filed  with  the 
Administrator,  the  granting  of  the 
extension  of  the  permit  was  no  longer  a 
final  agency  action,  and  the  extension 
for  SWEPCO  was  not  effective.  [See  40 
CFR  124.15(b)(2)].  The  petition  for 
review  was  denied  by  the  Administrator 
on  August  12. 1985.  Pursuant  to  40  CFR 
124.19(f)(1),  a  final  extension  decision  on 


PSD-TX-340  was  issued  by  Region  6  on 
August  28, 1985. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  PSD-TX-340 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals- for  the  Fifth  Circuit 
within  60  days  of  today. 

Copies  of  all  of  the  materials 
concerning  PSD-TX-340  are  available 
for  public  inspection  upon  request 
during  regular  hours  at  the  following 
locations: 
Environmental  Protection  Agency. 

Region  6.  Air  and  Waste  Management 

Division,  Air  Branch,  InterFirst  Two 

Building,  1201  Elm  Street,  Dallas, 

Texas  75270 
Texas  Air  Control  Board.  6330  Highway 

290  East.  Austin,  Texas  78723. 

Dated:  September  27, 1985. 
Frances  Phillips, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  85-23883  Filed  10-4-85;  8:45  am) 

BILLING  CODE  6560-S(MI 


(OW-10-FRL-2907-5] 

Revised  Notice  of  Proposed  Issuance 
of  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permits 
To  Discharge  To  Waters  of  the  United 
States;  Revised  Notice  of  State 
Certification;  Revised  Notice  of  State 
Determination  of  Consistency  With  the 
Alaska  Coastal  Zone  Management 
Program 

agency:  Environmental  Protection 
Agency  EPA). 

ACTION:  Second  Revision  of  Public 
Notice  Expiration  Dates  for: 

Public  Notice  No.  AKG285000  (Cook 
Inlet/Gulf  of  Alaska) 

Original  Public  Notice  Expiration 
Date:  August  19. 1985. 

First  Revised  Public  Notice  Expiration 
Date:  September  18, 1985. 

Second  Revised  Public  Notice 
>  Expiration  Date:  November  18, 1985. 

Public  Notice  No.  AKG286000  (Bering 
Sea  Area  II) 

Original  Public  Notice  Expiration 
Date:  August  23, 1985. 

First  Revised  Public  Notice  Expiration 
Date:  September  23, 1985. 

Second  Revised  Public  Notice 
Expiration  Date:  November  18, 1985. 

Public  Comments 

The  public  comment  periods  for  the 
above  permits  have  been  extended 
approximately  60  additional  days. 
Persons  wishing  to  provide  comments 
on  the  listed  draft  permits  must  ensure 


that  EPA.  Region  10,  receives  the 

comments  by  4  p.m.  on  November  la 

1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kerrie  Schurr  (regarding  the  Cook  Inlet/ 

Gulf  of  Alaska  draft  permit) 

Telephone  No.  (206)  442-1774 
or 
Duane  Kama  (regarding  the  Bering  Sea 

Area  II  draft  permit)  Telephone  No. 

(206)  442-1413 
Ocean  Programs  Section.  Environmental 

Protection  Agency.  Region  10. 1200 

Sixth  Avenue.  Seattle.  Washington 

98101-3188. 

Dated:  September  16. 1985. 
Ronald  Kreizenbeck. 
Acting  Director.  Water  Division. 
|FR  Doc.  85-23888  Filed  10-4-85: 8:45  am) 

BILLING  CODE  65aO-SO-M 


[SW-FRL-2907-3J 

Pesticide  Programs;  Transfer  of  Data 
to  Contractor;  SAIC/JRB  of  McLean 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  transfer  of  data  and 

request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor.  SAIC/JRB  of  McLean.  VA. 
information  which  has  been,  or  will  be. 
submitted  to  EPA  under  Section  3007  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Some  of  the 
information  may  have  a  claim  of 
business  confidentiaUty.  This  firm  is 
conducting  data  management  and  waste 
management  assessment  efforts,  in 
support  of  the  Hazardous  Waste  Listing 
lYogram,  for  the  organic  chemicals, 
inorganic  chemicals,  petroleum  refining, 
plastics,  pesticides,  dyes  &  pigments, 
coke  by-products,  wood  preserving, 
rubber  processing  and  chlorinated 
organics  manufacturing  industries. . 
DATE:  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  October  15. 1985. 

ADDRESSES:  Comments  should  be  sent 
to  Dina  Villari.  Document  Control 
Officer.  Office  of  Solid  Waste, 
Characterization  and  Assessment 
Division  (WH-562B).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW. 
Washington.  DC,  20460.  Comments 
should  be  identified  as  'Transfer  of 
Confidential  Data." 
FOR  FURTHER  INFORMATION  CONTACT 
Dina  Villari,  Document  Control  Officer. 
Characterization  and  Assessment 
Division  (WH-562B).  Office  of  Solid 
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Waste,  U.S  Environmental  Protection 
Agency,  40   M  Street.  SW.  Washington. 
DC.  20460,  202)  475-«551.  For  technical 
information  contact  Ms.  Francine  Jacoff, 
Office  of  Solid  Waste  (WH-562B).  U.S. 
Environmeiltal  Protection  Agency.  401  M 
Street,  SW.  Washington.  DC.  20460. 
(202)  475-6351. 

SUPPLEMENTARY  IMFORMATION: 

I 

Transfer  of  bata 

The  U.S.  1  invironmental  Protection 
Agency  is  c  inducting  a  program  to 
characterize  waste  and  assess  waste 
managemer  t  practices  within  the 
organic  che  nicals.  inorganic  chemicals, 
petroleum  r;fining.  plastics,  pesticides, 
dyes  &  pigments,  coke  by-products, 
wood  prese;  -ving.  rubber  processing,  and 
chlorinated  organics  manufacturing 
industries.  1  he  Agency  will  use  the 
results  to  identify  and  list  hazardous 
waste  under  authority  of  Section  3001  of 
the  Resourc ;  Conservation  and 
Recovery  A  :t  (RCRA),  and  to  develop 
appropriate  waste  management 
standards  uider  Section  3004. 

Under  EP,  \  Contract  No.  68-01-7038, 
SAIC/JRB,  c  f  McLean.  VA,  will  assist 
the  Waste  Identification  Branch  of  the 
Office  of  Solid  Waste  in  evaluating  data 
from  the  ormnic  chemicals,  inorganic 
chemicals,  oetroleum  refining,  plastics, 
pesticides,  dyes  &  pigments,  coke  by- 
products, wood  preser\'ing,  rubber 
processing,  and  chlorinated  organics 
manufacturing  industries. 

The  inforaiation  being  transferred  to 
SAIC/JRB  was  previously  managed  by 
SAIC/JRB  uiider  Contract  Numbers  66- 
01-6563  and  68-01-6912. 

In  accordance  with  40  CR  2.305(h), 
EPA  has  determined  that  S.AIC/JRB 
employees  may  require  access  to 
confidential  business  information  (CBI) 
submitted  td  EP.'\  under  Section  3007  of 
RCRA  to  perform  work  satisfactorily 
under  the  above-noted  contract.  EPA  is 
issuing  this  totice  to  inform  all 
submitters  of  information  under  Section 
3007  of  RCR  \  that  EPA  may  transfer  to 
this  firm,  on  a  need-to-know  basis,  CBI 
specific  to  tie  organic  chemicals, 
inorganic  ch  jmicals,  petroleum  refining, 
plastics,  pes  icides,  dyes  &  pigments, 
coke  by-pro(  lucts.  wood  preserving, 
rubber  proct  ssing,  and  chlorinated 
organics  ma;  lufacturing  industries.  Upon 
completing  t  leir  review  of  materials 
submitted  fo  r  these  industries,  SAIC/ 
JRB  will  retu  m  all  such  materials  to 
EPA. 

SAIC/JRB  has  been  authorized  to 
have  access  to  RCRA  CBI  under  the  EPA 
"Contractors  Requirements  for  the 
Control  and  Security  of  RCRA 
Confidential  Business  Information" 
security  mar  ual.  EPA  has  approved  the 


security  plan  of  its  contractors  and  will 
inspect  the  facility  and  approve  it  prior 
to  RCRA  CBI  being  transmitted  to  the 
contractors.  Personnel  from  this  firm 
will  he  required  to  sign  a  non-disclosure 
agreement  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual"  and  the 
Contract  Requirements  Manual. 

Dated:  September  20, 1985. 
Jack  W.  McGraw. 
Acting  ,'issistant  Administrator. 
[FR  Doc.  85-23884  Filed  10-4-85;  8:45  amj 

BILLING  CO0£  6560-SO-M 


[SW-FRL-2907-4] 

Pesticide  Programs;  Transfer  of  Data 
to  Contractor,  Romor  Consultants  of 
Philadelphia 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  transfer  of  data  and 
request  for  comments. 

summary:  The  Environmental  Protection 
Agency  fEP)  will  transfer  to  its 
contractor,  Dynamac  Corporation  of 
Rockville,  MD,  and  their  subcontractor 
Romar  Consultants  of  Philadelphia,  PA, 
information  which  has  been,  or  will  be, 
submitted  to  EPA  under  section  3007  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Some  of  the 
information  may  have  a  claim  of 
business  confidentiality.  These  firms  are 
evaluating  the  health  and  environmental 
effects  data  of  chemical  substances  that 
occur  in  the  waste  streams  from  the 
dyes  &  pigments  and  chlorinated 
organics  manufacturing  industries,  and 
will  need  access  to  this  information. 
date:  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  October  15, 1985. 
ADDRESSES:  Comments  should  be  sent 
to  Dina  Villari,  Document  Control 
Officer.  Office  of  Solid  Waste, 
Characterization  and  Assessment 
Division  (WH-562B).  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW. 
Washington,  DC,  20460.  Comments 
should  be  identified  as  'Transfer  of 
Confidential  Data.". 

FOR  FURTHER  INFORMATION  CONTACT: 

Dina  Villari,  Document  Control  Officer, 
Characterization  and  Assessment 
Division  (WH-562B),  Office  of  Solid 
Waste,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington. 
DC,  20460,  (202)  475-8551.  For  technical 
information  contact  Ms.  Francis  Jacoff, 
Office  of  Solid  Waste  (WH-562B),  U.S. 


Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC,  20480, 
(202)  475-8551. 

SUPPLEMENTARY  INFORMATION: 

Transfer  of  Data 

The  U.S.  Environmental  Protection 
Agency  is  conducting  a  program  to 
characterize  waste  and  assess  waste 
management  practices  within  the  dyes  & 
pigments  and  chlorinated  organics 
manufacturing  industries.  The  Agency 
will  use  the  results  to  identify  and  fist 
hazardous  waste  under  authority  of 
section  3001  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  and  to  develop  appropriate 
waste  management  standards  under 
section  3004. 

Under  EPA  Contract  No.  68-01-6804, 
Dynamac  Corporation  of  Rockville,  MD, 
and  their  subcontractor  Romar 
Consultants  of  Philadelphia,  PA,  will 
assist  the  Waste  Identification  Branch  of 
the  Office  of  Solid  Waste  in  evaluating 
data  from  the  dyes  &  pigments  and 
chlorinated  organics  manufacturing 
industries. 

In  accordance  with  40  CFR  2.305(h), 
EPA  has  determined  that  Dynamac  and 
Romar  employees  may  require  access  to 
confidential  business  information  (CBI) 
submitted  to  EPA  under  Section  3007  of 
RCRA  to  perform  work  satisfactorily 
under  the  above-noted  contract.  EPA  is 
issuing  this  notice  to  inform  all 
submitters  of  information  under  Section 
3007  of  RCRA  that  EPA  may  transfer  to 
these  firms,  on  a  need-to-know  basis, 
CBI  specific  to  the  dyes  &  pigments  and 
chlorinated  organics  manufacturing 
industries.  Upon  completing  their  review 
of  materials  submitted  for  Jthese 
industries,  Dynamac  and  Romar  will 
return  all  such  materials  to  EPA. 

Dynamac  and  Romar  have  been 
authorized  to  have  access  to  RCRA  CBI 
under  the  EPA  "Contractors 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Information"  security  manual  EPA  has 
approved  the  security  plan  of  its 
contractors  and  will  inspect  the  facilities 
and  approve  them  prior  to  RCRA  CBI 
being  transmitted  to  the  contractors. 
Personnel  from  these  firms  will  be 
required  to  sign  non-disclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
^ey  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual"  and  the 
Contract  Requirements  Manual. 


Dated:  September  20, 1985. 
Jack  W.  McGraw, 
Acting  Assistant  Administrator. 
(FR  Doc.  85-23885  Filed  10-4-85;  8:45  am) 

BILLING  CODE  6560-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Agency  Form  Under  0MB  Review 

September  30, 1985. 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget.  For 
further  information  contact  Doris  Benz. 
FCC,  (202)  632-7513. 
OMB  No.:  3060-0072 
Title:  Application  for  Individual 

Airborne  Mobile  Radio  Telephone 

License  in  the  Public  Mobile  Radio 

Service 
Form  No.:  FCC  409 

A  revised  application  form  FCC  409 
has  been  approved  for  use  through  9/30/ 
88.  The  current  edition  will  remain  in 
use  until  revised  forms  are  available. 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 
(FR  Doc.  85-23881  Filed  10-4-85;  8:45  am) 

BILUNG  CODE  6712-01-M 


[FCC  85-383] 

Sunset  of  the  Fee  Refund  Program 

July  24, 1985. 

The  Commission  has  announced  that 
effective  October  31, 1985,  it  will 
terminate  both  Phase  I  and  Phase  II  of 
its  Fee  Refund  Program. 

The  Fee  Refund  Program  is  a  two- 
phased  program  implemmited  to  return  a 
portion  of  the  fees  collected  by  the 
agency  between  August  1, 1970,  and 
December  31, 1976.  Phase  I  was  limited 
to  those  fees  which  were  more  than  $20; 
Phase  II  to  fees  $20  or  less — CB  licenses 
that  cost  $4  (granted  March  1, 1975,  or 
later)  do  not  qualify  for  a  refund. 

Ninety  days  notice  is  being  provided 
to  allow  late  filers  to  submit  their 
requests  for  refunds. 

Instruction  booklets  and  forms  for 
refunds  may  be  obtained  from  local 
Federal  Communications  Commission 
Field  Offices,  or  from  the  FCC  Fee 
Refund  Program  Office.  P.O.  Box  19209, 
Washington,  D.C.  20036.  Applicants 
should  specify  whether  they  are  seeking 
refunds  under  Phase  I  or  Phase  II. 

Action  by  the  Commission  July  23, 
1985.  Commissioners  Fowler 
(Chairman],  Quelle,  Dawson,  Rivera  and 
Patrick. 
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Dated:  September  20, 1985. 
Jack  W.  McGraw, 
Acting  Assistant  Administrator. 
(FR  Doc.  85-23885  Filed  10-4-85:  8:45  am) 

BILLING  CODE  6960-60-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Agency  Form  Under  0MB  Review 

September  30, 1965. 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget.  For 
further  information  contact  Doris  Benz, 
FCC.  (202)  632-7513. 
OMB  No.:  3060-0072 
Title:  Application  for  Individual 

Airborne  Mobile  Radio  Telephone 

License  in  the  Public  Mobile  Radio 

Service 
Form  No.:  FCC  409 

A  revised  application  form  FCC  409 
has  been  approved  for  use  through  9/30/ 
88.  The  current  edition  will  remain  in 
use  until  revised  forms  are  available. 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 
(FR  Doc.  85-23861  Filed  10-4-85:  8:45  am] 

BUUNG  CODE  e712-«1-M 


[FCC  85-383] 

Sunset  of  the  Fee  Refund  Program 

]uly  24, 1985. 

The  Commission  has  announced  that 
effective  October  31, 1985,  it  will 
terminate  both  Phase  I  and  Phase  II  of 
its  Fee  Refund  Program. 

The  Fee  Refund  Program  is  a  two- 
phased  program  implemented  to  return  a 
portion  of  the  fees  collected  by  the 
agency  between  August  1. 1970,  and 
December  31, 1976.  Phase  I  was  limited 
to  those  fees  which  were  more  than  $20; 
Phase  II  to  fees  $20  or  less — CB  licenses 
that  cost  $4  (granted  March  1, 1975,  or 
later)  do  not  qualify  for  a  refund. 

Ninety  days  notice  is  being  provided 
to  allow  late  filers  to  submit  their 
requests  for  refunds. 

Instruction  boolclets  and  forms  for 
refunds  may  be  obtained  from  local 
Federal  Communications  Commission 
Field  Offices,  or  from  the  FCC  Fee 
Refund  Program  Office,  P.O.  Box  19209, 
Washington,  D.C.  20036.  Apphcants 
should  specify  whether  they  are  seeking 
refunds  under  Phase  I  or  Phase  II. 

Action  by  the  Commission  July  23, 
1985.  Commissioners  Fowler 
(Chairman),  Quello,  Dawson,  Rivera  and 
Patrick. 


For  more  information  contact  Richard 
Keller  at  (202)  632-7194. 
William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  85-23862  Filed  10-4-85;  8:45  am] 

BILLINQ  CODE  6712-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings;  Correction 

This  notice  corrects  a  document  that 
was  published  on  September  26, 1985,  in 
the  Federal  Register,  Volume  50,  Issue 
187,  Pages  39041-39046,  as  follows: 

The  Cognition.  Emotion,  and 
Personality  Research  Review  Committee 
will  meet  on  October  21, 1985  instead  of 
on  October  21-22, 1985.  All  other 
information  about  the  meeting  remains 
as  originally  published. 

The  Mental  Health  Behavioral 
Sciences  Research  Review  Committee 
will  meet  on  October  24-25, 1985  instead 
of  on  October  24-28. 1985.  All  other 
information  about  the  meeting  remains 
as  originally  published. 

Dated:  October  2, 1985. 
Robin  I.  Kawazoe, 

Committee  Management  Officer,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc.  85-23893  Filed  10-4-85;  a45  am] 

BILUNC  CODE  4160-20-M 


Health  Care  Financing  Administration 

[BPO-047-FN1 

Medicaid  Program;  Medicaid 
Management  Information  System 
Requirements  for  Physician  and 
Supplier  Services 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  notice. 

summary:  In  this  notice,  we  are 
informing  Medicaid  State  agencies  of 
two  new  system  requirements  for 
Medicaid  Management  Information 
Systems.  These  systems  will  be  required 
to  accept  and  use  exclusively: 

(a)  A  common  claim  form  for 
physicians,  durable  medical  equipment 
suppliers,  laboratories,  chiropractors, 
and  podiatrists  (the  current  version  of 
the  Health  Insurance  Claim  Form, 
HCFA-1500);  and 

(b)  A  uniform  procedure  coding 
system  (HCFA  Common  Procedure 
Coding  System). 


The  purpose  of  these  requirements  is 
to  improve  the  efficiency  and 
effectiveness  of  the  Medicaid  program 
and  to  reduce  the  paperwork  burden  by 
implementing  a  single  claim  form  for 
providers  to  bill  multiple  third  party 
payers. 

EFFECnvE  dates:  These  requirements 
will  have  to  be  implemented  by  October 
1. 1986.  However,  the  implementation  of 
the  two  system  requirements  contained 
in  this  notice  involve  recordkeeping 
and/or  reporting  requirements.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.  C  3507), 
we  have  submitted  a  copy  of  this  notice 
for  review  of  the  reporting  and/or 
recordkeeping  provisions  by  the  Office 
of  Management  and  Budget  (OMB).  The 
reporting  and/or  recordkeeping 
requirements  will  not  be  effective  until 
OMB  approval  has  been  obtained.  We 
will  publish  information  in  the  Federal 
Register  when  we  receive  the  approvaL 
Any  comments  regarding  the 
recordkeeping  and/or  reporting 
requirements  should  be  directed  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington  IX:  20503. 
Attention  Fay  ludicello,  (202)  395-7316. 

FOR  FURTtlER  INFORMATION  CONTACT: 

Guy  Harriman  (301)  594-4880. 
SUPPLEMENTARY  INFOfMATION:  . 

Background 

Section  1903(a)(3)  of  the  Social 
Security  Act  (the  Act)  authorizes 
Federal  matching  funds  at  75  percent  for 
the  operation  of  approved  mechanized 
claims  processing  and  information 
retrieval  systems.  These  systems,  which 
we  call  Medicaid  Management 
Information  Systems  (MMIS),  are 
designed  in  accordance  with  basic 
Federal  guidelines.  The  purpose  of  these 
systems  is  to  provide  for  more  efficient, 
economical,  and  effective 
administration  of  State  Medicaid  plans. 
Federal  matching  is  available  at  90 
percent  for  expenditiires  for  design, 
development,  installation  and 
improvement  of  an  approved  MMIS. 

Each  State  Medicaid  agency  (with 
some  exceptions)  is  required  under 
section  1903(r)  of  the  Act  to  have  in 
place  an  operational  and  approved 
MMIS.  In  addition,  section  1903(r)  of  the 
Act  requires  us  to  reduce  Federal 
financial  participation  (FFP)  to  States 
whose  Medicaid  agencies  fail  to  meet 
MMIS  requirements  for  system 
reapproval.  A  reduction  in  FFP  in  State 
expenditures  for  operating  an  MMIS 
from  a  total  of  75  percent  to  50  percent  is 
required,  on  an  incremental  basis,  if  a 
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State  Medicaid  agency  fails  to  meet 
MMIS  performpnce  standards  or  system 
requirements.  iPerformance  standards 
establish  level$  of  achievement  an 
MMIS  must  sufctain  in  terms  of  accuracy, 
timeliness  and  cost.  A  system 
requirement  gavems  the  structure  and 
composition  olan  MMIS  system.)  In 
these  cases,  thp  law  requires  us  to 
reduce  FFP  by  ho  less  than  5  percentage 
points,  and  by  no  more  than  25 
percentage  poi  its.  However,  we  may 
not  reduce  a  Si  ate's  FFP  by  more  than  10 
percentage  poitits  for  any  fiscal  year. 
We  are  further' required  to  review  each 
State  MMIS  yearly  to  determine  if  it 
continues  to  muet  MMIS  performance 
standards  and  system  requirements. 

Current  regu  ations  at  42  CFR  433.115 
require  us  to  publish  for  public  comment 
in  the  Federal  Itegister  any  proposed 
changes  in  system  requirements  for 
systems  eligibl;  for  funding  at  90  and  75 
percent. 

On  April  19,  1983  (48  FR  16750).  we 
published  a  no  ice  proposing  five  new 
system  require!  nents.  in  accordance 
with  §  433.115,  [and  on  February  1, 1985, 
we  published  i(i  a  final  notice  three  of 
those  system  requirements  as  new 
system  requirei  nents  (50  FR  4800).  This 
notice  respondi  t  to  the  comments  we 
received  on  the  April  19, 1983  notice 
concerning  the  two  other  proposed 
system  requirement  changes  and  sets 
forth  the  final  r  equirements. 

Both  of  these  requirements  must  be 
implemented  bv  October  1, 1986. 
However,  until  we  have  the  results  of 
the  yearly  MMl  S  reviews  conducted  in 
fiscal  year  1987 ,  failure  to  meet  any  of 
these  new  requirements  will  not  result 
in  reduction  of  jenhanced  FFP.  Both  90 
percent  and  75  percent  Federal  matching 
are  available  n  )w  to  meet  the 
requirement  of  this  notice,  as  long  as  the 
State  Medicaid  agency  obtains  advance 
approval. 

If  a  State  Medicaid  agency,  through  no 
fault  of  its  own  cannot  implement  a 
requirement  by  the  above  deadline,  we 
will  not  reduce  the  FFP.  The  application 
of  any  reductio  i  of  FFP  will  depend 
upon  the  State  Medicaid  agency's  effort 
and  progress  tc  ward  the  implementation 
of  all  requiremi  nts. 

Below  we  discuss  the  two  additional 
system  requirements,  the  comments  we 
received  and  oi  ir  responses  to  those 
comments. 

Some  comme  nts  included  in  the  notice 
published  Febnary  1. 1985  that  are  of 
general  interesi  to  State  Medicaid 
agencies  are  being  repeated.  Comments 
specifically  rehited  to  the  cost  and 
savings  of  impi  jmenting  the 
requirements  are  included  in  the 
Regulatory  Impact  statement  section  of 
this  final  notice . 


System  Requirement  Change  I:  Common 
Physician  Claim  Form 

A.  Proposal 

We  proposed  to  add  a  new  system 
requirement  that  would  have  required 
Medicaid  State  agencies  in  MMIS  States 
to  accept  and  use  exclusively  a  common 
claim  form  for  noninstitutional 
providers.  The  form  was  to  be  used  by 
physicians  and  other  noninstitutional 
providers  that  furnish  services  to 
Medicaid  recipients. 

The  form  we  proposed  to  require 
Medicaid  State  agencies  in  MMIS  States 
to  accept  and  use  exclusively  is  the 
Health  Insurance  Claim  Form.  Standard 
Form  HCFA-1500.  The  revised  version 
of  this  form,  which  does  not  contain 
substantial  changes,  was  available  for 
use  by  Medicare  on  January  1. 1984.  It 
has  replaced  the  old  claim  form  HCFA- 
1490  for  claims  submitted  by  physicians 
and  other  noninstitutional  providers  and 
the  HCFA-1554  for  claims  for 
institutional  providers  and  hospital- 
based  physicians.  This  new  form  was 
originally  designed  by  a  work  group 
sponsored  by  the  American  Medical 
Association's  (AMA)  Council  on 
Medical  Services.  This  form  is  being 
used  by  both  the  Medicaid  and 
Medicare  programs  in  several  States, 
and  it  has  been  adopted  by  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).  by  the 
U.S.  Department  of  Labor  for  the  Federal 
worker's  compensation  program  and  the 
Black  Lung  program,  and  by  several 
insurance  companies  in  their  private 
lines  of  business.  We  are  already 
requiring  its  use  in  the  Medicare 
program  and  are  requesting  all  Medicaid 
State  agencies  without  an  MMIS  to 
accept  and  use  the  form. 

We  issued  instructions  to  all  Medicare 
contractors  in  July  1983  and  to  our 
regional  offices  containing  procedures  to 
be  used  in  converting  to  the  use  of  the 
HCFA-1500:  we  also  proposed  to  issue 
similar  instructions  to  Medicaid  State 
agencies  in  MMIS  States  if  the  proposal 
were  adopted.  Each  Medicare  contractor 
has  negotiated  with  the  MMIS  State 
agency  and  other  third  party  payers  in 
the  same  locale  concerning  the  printing 
and  distribution  of  the  form  to  the 
providers.  In  25  States,  these 
negotiations  were  completed  by 
December  31, 1981,  and  resulted  in 
adoption  of  the  HCFA-1500.  In  some  of 
these  States,  modifications  were  made 
to  the  standard  form.  We  proposed  that 
all  MMIS  State  Medicaid  agencies 
would  use  the  standard  version  of  the 
form,  if  the  proposal  were  adopted. 

We  stated  that  the  exclusive 
acceptance  and  use  of  a  common  form 
would  provide  several  benefits. 


Physicians  and  others  using  the  form 
would  have  to  stock  only  one  form  for  at 
least  three  insurers.  The  uniformity  of 
the  placement  of  the  various  items  on 
the  form  provides  efficiency  and  thus 
cost  reductions  for  the  providers.  (Some 
flexibility  is  permitted  in  specified  areas 
on  the  claims  form  for  adding  unique 
elements  that  are  necessary  to  meet 
local  requirements.)  Also,  to  the  extent 
providers  use  one  form.  Federal  program 
administration  savings  will  result  by 
facilitating  the  transfer  of  information 
among  Federal  programs.  Although  there 
is  now  a  transfer  of  information  in  many 
States  between  Medicare  and  Medicaid, 
more  Medicaid  State  agencies  would 
accept  and  use  the  HCFA-1500  form 
under  the  new  requirement  and  so  more 
programs  would  be  better  able  to 
exchange  data. 

B.  Analysis  and  Response  to  Comments 

We  received  comments  from  18 
commenters:  Four  of  the  commenters 
had  neutral  or  favorable  comments.  We 
discuss  the  others  below. 

Comment:  Nine  commenters  stated 
that  the  HCFA-1500  is  cleariy 
inappropriate  for  use  by  noninstitutional 
providers  (particularly  those  providing 
dental,  drug.  HMO.  optical,  medical 
transportation  and  other  services) 
because  of  the  types  of  information 
needed.  The  requirement  should  apply 
specifically  only  to  physicians. 

Response:  We  agree  in  part  with  this 
comment;  i.e..  the  form  is  not  easily 
adapted  to  all  providers'  needs. 
Therefore,  the  HCFA-1500  need  not  be 
used  exclusively  by  all  noninstitutional 
providers  except  by  providers  for  whom 
the  form  is  suitable;  i.e..  physicians, 
durable  medical  equipment  suppliers, 
laboratories,  chiropractors,  and 
podiatrists. 

Comment:  One  commenter  stated  that 
the  form  is  not  compatible  for  Early  and 
Periodic  Screening.  Diagnosis,  and 
Treatment  or  family  planning  services. 

Response:  We  do  not  agree.  Field  23B 
of  the  HCFA-1500  identifies  claims  for 
EPSDT  and  family  planning.  Field  24H 
may  also  be  used  to  identify  these 
claims  on  a  line-by-line  basis. 

Comment:  Seven  commenters 
objected  to  having  to  use  the  form 
exclusively,  as  the  exclusive  use  denies 
the  option  to  the  provider  and  State 
Medicaid  agency  to  continue  efficient 
existing  systems. 

Response:  In  order  to  achieve  the 
commonality  for  which  we  are  striving, 
all  MMIS  systems  must  accept  the  same 
forms  and  coding  schemes.  All 
physicians  and  other  suppliers  of 
services  must  use  the  form  for  Medicare; 
requiring  its  use  for  Medicaid  will 


reduce  the  paperwork  burden  on  those 
providers  that  furnish  services  to  both 
Medicaid  and  Medicare  patients. 

Comment:  Three  commenters  objected 
that  the  form  is  designed  for  manual 
entry,  yet  a  large  portion  of  physicians 
claims  are  designed  fof  optical  character 
reader  (OCR)  entry. 

Response:  We  will  work  with  each 
State  Medicaid  agency  using  OCR  to 
resolve  problems  and  to  develop  a 
scannable  form  that  resembles  the 
standard  form  to  the  extent  possible. 
The  goal  of  the  HCFA-1500  is  to  ease 
the  burden  on  providers  and  to  have  the 
same  data  elements  and  layouts  as  the 
nonscarmable  form. 

Comment  Four  commenters  stated 
that  the  notice  indicated  that  the  form 
was  to  be  revised  for  use  by  January  1. 
1984  but  that  copies  were  not  available 
until  after  June  1983.  This  timeframe, 
they  felt,  did  not  allow  sufficient  time 
for  comment  by  States. 

Response:  We  have  asked  for  State 
Medicaid  agency  comments.  In  the  case 
of  future  revisions,  we  will  ask  for  State 
input  and  will  allow  sufficient  time  for 
comments  before  the  effective  date 
(October  1, 1986)  of  the  requirement  that 
State  Medicaid  agencies  use  the  form. 

Comment  Four  commenters  stated 
that  we  should  establish  a  mechanism  to 
compensate  State  Medicaid  agencies 
fairly  for  the  cost  of  forms,  since 
Medicare  gets  them  free. 

Response:  With  the  development  of 
forms  that  can  be  used  by  Medicare  and 
other  programs,  we  changed  our  policy 
on  forms  distribution  so  that  all  users  of 
the  forms  share  the  costs.  Consequently 
local  printing  and  distribution  facilities 
in  many  places  are  now  distributing  the 
HCFA-1500  to  physicians  furnishing 
services  to  Medicare  beneficiaries  and 
are  charging  for  the  form.  State 
Medicaid  agencies  as  well  may  require 
providers  to  pay  for  the  form.  HCFA 
published  in  the  Federal  Register  (49  FR 
35386)  on  September  7, 1984  an  NPRM 
describing  forms  used  for  claiming 
payment  and  explaining  the  basis  for 
charging  for  forms  that  can  be  used  by 
various  programs.  The  final  rule  is  in 
preparation. 

Comment:  One  commenter  thought 
Item  10  Section  B.  relating  to  accidents, 
was  unclear  and  should  require  a  yes  or 
no  answer. 

Response:  If  the  condition  was  related 
to  an  accident.  Section  B  will  either 
have  a  check  in  "auto"  or  "other."  If  this 
section  is  left  blank,  the  answer  is 
assumed  to  be  no. 

Comment:  One  commenter  felt  that 
problems  occur  with  Item  31  when 
processing  for  a  clinic  that  has  a  number 
of  different  attending  physicians;  the 
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reduce  the  paperwork  burden  on  those 
providers  that  furnish  services  to  both 
Medicaid  and  Medicare  patients. 

Comment:  Three  commenters  objected 
that  the  form  is  designed  for  manual 
entry,  yet  a  large  portion  of  physicians 
claims  are  designed  for  optical  character 
reader  (OCR)  entry. 

Response:  We  will  work  with  each 
State  Medicaid  agency  using  OCR  to 
resolve  problems  and  to  develop  a 
scannable  form  that  resembles  the 
standard  form  to  the  extent  possible. 
The  goal  of  the  HCFA-1500  is  to  ease 
the  burden  on  providers  and  to  have  the 
same  data  elements  and  layouts  as  the 
nonscarmable  form. 

Comment:  Four  commenters  stated 
that  the  notice  indicated  that  the  form 
was  to  be  revised  for  use  by  January  1, 
1984  but  that  copies  were  not  available 
until  after  June  1983.  This  timeframe, 
they  felt,  did  not  allow  sufficient  time 
for  comment  by  States. 

Response:  We  have  asked  for  State 
Medicaid  agency  comments.  In  the  case 
of  future  revisions,  we  will  ask  for  State 
input  and  will  allow  sufficient  time  for 
comments  before  the  effective  date 
(October  1. 1986)  of  the  requirement  that 
State  Medicaid  agencies  use  the  form. 

Comment  Four  commenters  stated 
that  we  should  establish  a  mechanism  to 
compensate  State  Medicaid  agencies 
fairly  for  the  cost  of  forms,  since 
Medicare  gets  them  free. 

Response:  With  the  development  of 
forms  that  can  be  used  by  Medicare  and 
other  programs,  we  changed  our  policy 
on  forms  distribution  so  that  all  users  of 
the  forms  share  the  costs.  Consequently 
local  printing  and  distribution  facilities 
in  many  places  are  now  distributing  the 
HCFA-1500  to  physicians  furnishing 
services  to  Medicare  beneficiaries  and 
are  charging  for  the  form.  State 
Medicaid  agencies  as  well  may  require 
providers  to  pay  for  the  form.  HCFA 
published  in  the  Federal  Register  (49  FR 
35386]  on  September  7. 1984  an  NPRM 
describing  forms  used  for  claiming 
payment  and  explaining  the  basis  for 
charging  for  forms  that  can  be  used  by 
various  programs.  The  final  rule  is  in 
preparation. 

Comment:  One  commenter  thought 
Item  10  Section  B.  relating  to  accidents, 
was  unclear  and  should  require  a  yes  or 
no  answer. 

Response:  If  the  condition  was  related 
to  an  accident.  Section  B  will  either 
have  a  check  in  "auto"  or  "other."  If  this 
section  is  left  blank,  the  answer  is 
assumed  to  be  no. 

Comment:  One  commenter  felt  that 
problems  occur  with  Item  31  when 
processing  for  a  clinic  that  has  a  number 
of  different  attending  physicians;  the 


problem  is  knowing  which  number  to 
enter. 

Response:  Item  30  and/or  33  will 
contain  the  identification  number  of  the 
group.  The  individual  physicians' 
identification  numbers  will  be  entered  in 
Item  31. 

Comment:  One  commenter  stated  that 
currently  the  provider  is  given  a  choice 
of  placing  the  ICD-9-CM  diagnosis  code 
or  a  referenced  code  from  Item  23  in 
Item  24.  Instructions  should  not  allow 
for  two  methods  of  coding  diagnosis  in 
Item  24. 

Response:  The  referenced  code  is 
meant  only  to  relate  the  procedure  in 
Item  24  to  the  diagnosis  in  Item  23  when 
the  physician  uses  a  narrative  rather 
than  coded  diagnosis.  State  Medicaid 
agencies  should  code  the  narrative  and 
enter  that  into  their  system. 

C.  Summary 

We  are  adopting  as  a  new  MMIS 
system  requirement  the  exclusive 
acceptance  and  use  of  the  HCFA-1500 
for  physicians,  durable  medical 
equipment  suppliers,  laboratories, 
chiropractors,  and  podiatrists.  In 
addition.  MMIS  systems  must  accept 
and  use  the  form,  but  not  exclusively, 
for  other  noninstitutional  providers. 

System  Requirement  Change  II:  HCFA 
Common  Procedure  Coding 

A.  Proposal 

We  proposed  to  add  a  new  system 
requirement  that  would  have  required  a 
State  Medicaid  agency  with  an  MMIS  to 
accept  and  use  exclusively  a  common 
procedure  coding  system.  The  system  is 
the  HCFA  Common  Procedure  Coding 
System  (HCPCS).  This  coding  system  is 
to  be  used  for  coding  procedures  that 
have  been  performed  (for  example, 
"closed  reduction  of  ulna")  and  is 
basically  used  for  determining 
reimbursement  amounts. 

HCFA  developed  the  HCPCS  in  1979 
and  1980  by  using  the  AMA's  CPT-4  for 
physician  services  and  adding  HCFA- 
developed  codes  for  some  nonphysician 
services.  In  addition,  we  developed 
conversion  techniques  to  prevent 
unwarranted  payment  escalation. 

We  tested  HCPCS  in  the  Medicare 
and  Medicaid  programs  in  South 
Carolina  for  12  months  beginning  July  1, 
1980.  Analysis  of  operational  and 
payment  data  shows  a  high  degree  of 
acceptance  by  physicians  and  other 
noninstitutional  providers.  The  trend  in 
program  outlays  was  consistent  before 
and  after  implementation.  There  was  no 
adverse  impact  on  claims  processing 
operations. 

Currently,  about  half  of  the  State 
Medicaid  agencies  and  all  Medicare 


carriers  accept  CPT-4  coding  from  their 
physicians.  With  the  adoption  of  HCPCS 
by  all  State  Medicaid  agencies  with 
MMIS.  HCPCS  will  become  the  near- 
universal  system  for  reporting  physician 
services  (the  1981  Blue  Cross  and  Blue 
Shield  Coding  System  is  based  on  CPT- 
4,  as  well).  Medicare  carriers  are 
converting  to  HCPCS. 

To  the  extent  that  a  single  coding 
system  is  used  within  Medicare  and 
Medicaid,  there  are  three  major  benefits: 

1.  Use  of  a  single  system  by  many 
payers  facilitates  the  use  of  electronic 
billing  and  the  electronic  exchange  of 
paid  claims  data  with  complementary 
insurers  and  in  Medicare-Medicaid 
crossover  claims.  Increased  use  of 
automated  billing  and  data  exchange 
reduces  the  burden  and  costs  for 
physicians,  other  noninstitutional 
providers,  and  payers  if  all  are  using 
HCPCS. 

2.  Because  HCFA,  State  Medicaid 
agencies.  Medicare  carriers,  physicians, 
and  other  noninstitutional  providers  will 
be  using  the  same  precise  terminology, 
there  will  be  greater  uniformity  in  the 
interpretation  of  coverage  and 
reimbursement  policy,  and  there  will  be 
improvements  in  utilization  review.  We 
believe  this  wiQ  result  in  improved 
management  of  the  programs  and 
reduced  program  outlays,  and  it  will 
provide  better  payment  control. 

3.  For  Medicare-Medicaid  crossover 
claims,  the  Medicaid  program  can  apply 
proper  controls  to  assure  that  any 
Medicaid  payment  will  not  result  in 
total  reimbursement  under  both 
programs  exceeding  what  Medicaid 
would  have  paid  if  it  had  sole  liability. 

B.  Analysis  and  Response  to  Comments 

In  addition  to  four  neutral  or 
favorable  comments,  we  received 
comments  from  ten  State  Medicaid 
agencies,  six  associations  and  one 
provider.  Below  we  discuss  these 
comments  and  our  responses  to  them. 

Comment  Four  commenters  stated 
that  HCFA  should  develop  a  cross 
reference  from  CPT-4  to  HCPCS  to 
assist  in  implementation. 

Response:  It  is  not  necessary  to 
develop  a  cross-reference  since  all  of 
the  CPT-4  is  contained  within  HCPCS 
and  is  100  percent  cranpatible  with  the 
Blue  Cross/Blue  Shield  coding  system. 
We  have  added  coding  for  nonphysician 
services. 

Comment:  One  commenter  stated  that 
HCPCS  adds  an  alpha  character  in  the 
first  portion  of  the  American  Dental 
Association  (ADA)  codes.  He  believed 
this  to  be  an  unnecessary  disruption  of 
an  already  widely  recognized  coding 
scheme. 
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Response:  V  ^e  agree  with  this 
commenter  ani  we  are  currently 
negotiating  wi  :h  the  AMA  and  the  ADA 
to  get  their  agieement  to  change  the 
alpha  prefix  fc  r  dental  procedures.  Any 
change  will  ha  ve  a  future  effective  date. 

Comment:  T  iree  commenters  were 
concerned  wit  i  HCFA's  ability  to 
maintain  HCP  :S  and  notify  State 
Medicaid  ager  cies  promptly  of  changes. 

Response:  V  'e  will  update  the  HCPCS 
annually,  giving  a  future  effective  date. 
Stale  Medicaic  agencies  may  devise 
local  codes  in  he  interim  if  there  is  no 
suitable  code  I  or  a  given  procedure. 


State  Medicai( 


us  of  these  loc  il  codes  and.  in  our 


ongoing  work 
Cross  and  Blue 


vith  the  AMA,  the  Blue 
Shield  Association,  and 


the  Health  Insurance  Association  of 


America,  we  v 
HCPCS  if  they 
The  proce^re 


addressed  to 
Meadows  East 


C.  Summary 

We  are  adop  t 
system  require  nent 
accept  and  use 
except  that,  if 
for  a  given  pro^edun 
agency  may  a 


agencies  should  notify 


ill  add  these  codes  to  the 

are  useful  to  other  States. 

for  notifying  HCFA  is 
contained  in  th  e  HCPCS  Users  Guide. 
Requests  for  tl  e  Guide  should  be 
HCFA.  BPO,  G-C-7 

Building.  6325  Security 
Blvd..  Baltimoi  e,  MD  21207. 
Comment:  T  iree  commenters  stated 

advance  notice,  many 
providers  cont  nue  to  use  old  codes  for 
years.  They  su  ;gest  that  for  non-CPT-4 
coding  State  \  edicaid  agencies  have  the 
option  of  using  their  own  codes  and 
converting  to  C  PT-4  for  reporting 
purposes. 

Response:  V\  e  do  not  agree  with  this 
comment.  Prov  ders  should  be  paid  only 
if  they  are  usin  i  the  required  code.  The 
purpose  of  mai  dating  HCPCS  is  to 
achieve  unifori  lity  within  the  health 
care  field:  to  th  is  end  the  Blue  Cross  and 
Blue  Shield  As  lociation.  the  Health 
Insurance  Ass(  ciation  of  America  and 
HCFA  all  parti  :ipate  in  the  maintenance 
of  HCPCS 

Comment:  Itk\'as  unclear  to  five 
commenters  w  lether  HCPCS  or  ICD-9- 
CM  will  be  use  d  in  an  acute  hospital 
setting. 

Response:  HtPCS  will  be  used 
outside  of  hosp  itals.  We  recommend 
ICD-9-CM.  Vo  ume  3  for  coding 
inpatient  hospital  services. 


ing  as  proposed  the 

that  MMIS  systems 
exclusively  the  HCPCS 
t  lere  is  no  suitable  code 
e,  a  State  Medicaid 
a  local  code. 


idM 
Regulatory  Imi^ct  Statement 

Background 
Executive  Oijder  12291  (E.0. 12291) 


requires  that  a  regulatory  impact 
analysis  be  performed  and  made 
available  on  any  major  rule.  A  "major 
rule"  is  defined  as  one  that  would  result 
in  an  annual  effect  on  the  national 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  or  innovation. 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  we  prepare  an  initial  regulatory 
flexibility  analysis  and  make  it 
available  for  each  proposed  rule  unless 
the  Secretary  certifies  that  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Similarly,  for  a  final  rule  that 
has  such  an  impact,  we  prepare  and 
make  available  a  final  regulatory 
flexibility  analysis  that  responds  to 
comments  regarding  the  expected 
impact  of  the  proposed  rule  on  small 
entities. 

Under  the  RFA.  small  entities  include 
small  businesses,  nonprofit 
organizations,  and  governmental 
jurisdictions  less  then  50,000  in 
population.  State  Medicaid  agencies  are 
not  small  entities,  but  we  treat  all 
providers  and  suppliers  of  health  care 
services,  including  individual 
practitioners,  as  small  entities.  Thus,  a 
regulatory  flexibility  analysis  is 
prepared  if  a  substantial  number  of 
providers  or  suppliers  would  be 
significantly  affected  by  a  regulation. 

Costs 

In  the  proposed  notice  published  April 
19, 1983.  we  estimated  that  the  one-time 
Federal  costs  for  implementing  the  five 
proposed  system  requirements  would  be 
as  follows: 

Sfillion 

1.  Diiignosis  coding „ $4.0 

2.  Common  hospital  billing  form SO 

3.  Electronic  billing  format 2,5 

4.  Commom  physician  claims  form 3.0 

5.  HCFA  common  procedure  coding ll.O 

Total „ „ 25.5 

We  stated  that  the  proposed  notice 
did  not  meet  the  criteria  for  a  major  rule 
imder  E.0. 12291  and  was  not  expected 
to  result  in  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Although  we  concluded  that  neither  a 
preliminary  regulatory  impact  analysis 
nor  an  initial  regulatory  fiexibility 
analysis  was  appropriate,  we  invited 
comments  on  our  cost  estimates  and 
expectations  of  the  costs  and  burdens 
imposed  by  the  proposed  requirements. 

In  response,  many  commenters 
asserted  their  belief  that  the  costs  would 
be  far  greater  than  we  had  estimated. 
Some  commenters  gave  specific 


arguments  why  they  believed  that 
implementation  of  the  five  system 
requirements  as  proposed  could  result  in 
costs  in  excess  of  $100  million.  Others 
gave  detailed  estimates  of  their  costs  of 
implementing  particular  requirements. 

The  comments  on  the  proposed  notice 
and  our  own  subsequent  analysis  led  us 
to  agree  that  the  original  cost  estimates 
understated  the  probable  cost  of  some 
of  the  five  proposed  system 
requirements.  This  led  us  to  reconsider 
the  specific  provisions  of  the  proposed 
requirements,  and  to  reexamine  the 
practices  of  established  State  MMIS  and 
the  plans  to  which  State  Medicaid 
agencies  were  already  committed. 

In  this  final  notice,  we  have  made 
only  one  significant  change  to  the 
requirements  as  proposed:  we  are 
requiring  that  the  HCFA-1500  be  used 
exclusively  only  for  physicians,  durable 
medical  equipment  suppliers, 
laboratories,  chiropractors,  and 
podiatrists,  and  not  for  other 
noninstitutional  providers.  In  addition, 
we  have  carefully  reviewed  our  previous 
cost  estimates. 

We  now  estimate  that  the 
implementation  costs  of  these  two 
requirements  would  be  only  about  $6 
million,  distributed  as  follows: 

Millipn 

Common     physician    claim     form 
(HCFA-1500) SI 

HCFA  common  procedure-  coding 

(HCPCS) 5 

Total e 

Both  these  estimates  are  smaller  than 
those  published  in  the  proposed  rule.  For 
the  most  part,  these  costs  will  be 
incurred  in  FY  1986,  in  order  to  have 
these  requirements  implemented  by 
October  1, 1986.  Thereafter,  we  do  not 
expect  these  requirements  to  result  in 
significant  additional  ongoing  operating 
costs. 

These  estimates  are  smaller  than 
those  published  in  the  proposed  notice 
because  we  have  more  recently 
assessed  the  number  of  State  Medicaid 
agencies  already  using  the  HCFA-1500 
and  HCPCS,  and  the  costs  of  conversion 
for  those  agencies  that  do  not. 

Twenty-six  State  Medicaid  agencies 
have  already  adopted  the  HCFA-1500. 
leaving  19  of  the  totkl  45  MMIS  States 
that  will  be  required  to  convert  to  its 
usage.  These  States  vary  considerably  in 
size  and  in  the  status  and  capability  of 
their  systems.  Recognizing  that  these 
factors  will  substantially  affect  the  cost 
for  individual  State  Medicaid  agencies, 
we  believe  that  the  average  cost  of 
converting  to  accept  and  use  exclusively 
the  HCFA-1500  would  be  around  $50,000 


per  State.  Thus,  we  estimate  that 
implementation  will  cost  about  $1 
million  total  for  all  State  Medicaid 
agencies  that  do  not  already  accept  and 
use  exclusively  the  common  physician 
claims  form. 

There  are  20  MMIS  States  that  do  not 
use  HCPCS.  Thirteen  of  these  use  CPT-4 
(the  American  Medical  Association's 
coding  system),  which  is  included  in 
HCPCS.  Thus,  there  are  only  seven  State 
Medicaid  agencies  that  will  be  required 
to  make  a  major  conversion  to  an 
entirely  new  procedure  coding  system. 

Taking  into  account  the  differences 
between  States,  we  believe  that  the  13 
agencies  that  currently  use  CPT-4  will 
be  able  to  convert  at  an  average  cost  of 
about  $150,000.  The  seven  agencies  that 
will  have  to  undertake  major 
conversions  will  spend  significantly 
more,  averaging  around  $400,000  each. 

In  any  event,  State  Medicaid  agencies 
will  receive  90%  FFP  for  making  these 
MMIS  system  changes  when  the  State 
Medicaid  agency  obtains  advance 
approval. 

Benefits 

The  principal  benefits  of  the  use  of  a 
common  physician  billing  form  will  be 
reduced  costs  for  the  providers,  although 
State  Medicaid  agencies  will  also 
realize  savings  in  their  bill  processing. 
The  use  of  the  HCFA-1500  should  result 
in  somewhat  lower  workloads  for  State 
Medicaid  agencies  because  of  the 
increased  uniformity  of  bill  processing 
that  will  be  possible.  Dealing  with  a 
single  format  for  most  claims  will  also 
reduce  error  rates  in  claims  submission. 
The  use  of  the  HCFA-1500  should  also 
augment  the  trend  towards  paperless 
billing  and  more  standard  national  data. 
Other  benefits  should  be  realized  in  the 
processing  of  crossover  claims  and  the 
reduction  of  setup  costs  if  workloads  are 
subsequently  transferred. 

Most  of  the  MMIS  States  already 
converted  or  converting  to  HCPCS  have 
done  so  on  the  assumption  that  it  was 
both  cost-effective  and  necessary  in 
view  of  Medicare  conversions  and 
pending  regulations.  Uniform  use  of 
HCPCS  will  make  it  easier  to  determine 
and  compare  both  Medicare  and 
Medicaid  customary  and  prevailing 
charges.  As  a  result.  State  Medicaid 
agencies  are  less  likely  to  automatically 
decide  to  reimburse  100  percent  of  billed 
charges  for  services.  We  also  expect  use 
of  a  common  procedure  code  to  promote 
conversion  to  electronic  media  claims, 
which  Vvould  afford  State  Medicaid 
agencies  an  opportunity  to  realize 
significant  reductions  of  their  claims 
processing  costs. 

We  estimate  that  once  these 
requirements  are  Implemented  the 
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per  State.  Thus,  we  estimate  that 
implementation  will  cost  about  $1 
million  total  for  all  State  Medicaid 
agencies  that  do  not  already  accept  and 
use  exclusively  the  common  physician 
claims  form. 

There  are  20  MMIS  States  that  do  not 
use  HCPCS.  Thirteen  of  these  use  CPT-4 
(the  American  Medical  Association's 
coding  system),  which  is  included  in 
HCPCS.  Thus,  there  are  only  seven  State 
Medicaid  agencies  that  will  be  required 
to  make  a  major  conversion  to  an 
entirely  new  procedure  coding  system. 

Taking  into  account  the  differences 
between  States,  we  believe  that  the  13 
agencies  that  currently  use  CPT-4  will 
be  able  to  convert  at  an  average  cost  of 
about  $150,000.  The  seven  agencies  that 
will  have  to  undertake  major 
conversions  will  spend  significantly 
more,  averaging  around  $400,000  each. 

In  any  event,  State  Medicaid  agencies 
will  receive  90%  FFP  for  making  these 
MMIS  system  changes  when  the  State 
Medicaid  agency  obtains  advance 
approval. 

Benefits 

The  principal  benefits  of  the  use  of  a 
common  physician  billing  form  will  be 
reduced  costs  for  the  providers,  although 
State  Medicaid  agencies  will  also 
realize  savings  in  their  bill  processing. 
The  use  of  the  HCFA-1500  should  result 
in  somewhat  lower  workloads  for  State 
Medicaid  agencies  because  of  the 
increased  uniformity  of  bill  processing 
that  will  be  possible.  Dealing  with  a 
single  format  for  most  claims  will  also 
reduce  error  rates  in  claims  submission. 
The  use  of  the  HCFA-1500  should  also 
augment  the  trend  towards  paperless 
billing  and  more  standard  national  data. 
Other  benefits  should  be  realized  in  the 
processing  of  crossover  claims  and  the 
reduction  of  setup  costs  if  workloads  are 
subsequently  transferred. 

Most  of  the  MMIS  States  already 
converted  or  converting  to  HCPCS  have 
done  so  on  the  assumption  that  it  was 
both  cost-effective  and  necessary  in 
view  of  Medicare  conversions  and 
pending  regulations.  Uniform  use  of 
HCPCS  will  make  it  easier  to  determine 
and  compare  both  Medicare  and 
Medicaid  customary  and  prevailing 
charges.  As  a  result,  State  Medicaid 
agencies  are  less  likely  to  automatically 
decide  to  reimburse  100  percent  of  billed 
charges  for  services.  We  also  expect  use 
of  a  common  procedure  code  to  promote 
conversion  to  electronic  media  claims, 
which  Vvould  afford  State  Medicaid 
agencies  an  opportunity  to  realize 
significant  reductions  of  their  claims 
processing  costs. 

We  estimate  that  once  these 
requirements  are  implemented  the 


affected  State  Medicaid  agencies  would 
realize  annual  savings  of  about  $4 
million  per  year.  Thus,  the  start-up  costs 
of  around  $6  million  would  be  more  than 
offset  by  the  end  of  the  second  year  of 
full  operation.  Of  course,  these  savings 
would  also  benefit  the  Federal 
government  since  reduced  expenditures 
by  State  Medicaid  agencies  would  result 
in  a  corresponding  reduction  of  Federal 
matching  funds. 

Conclusion 

The  above  discussion,  which  is 
provided  in  response  to  the  significant 
number  of  public  comments  concerning 
the  potential  impact  of  the  proposed 
requirements,  makes  it  clear  that  these 
requirements  are  not  of  a  magnitude  that 
would  meet  the  criteria  for  identifying 
major  rules  under  E.0. 12291.  Therefore, 
a  regulatory  impact  analysis  is  not 
required. 

States  and  their  agencies  are  not 
considered  small  entities  under  the 
Regulatory  Flexibility  Act.  However,  the 
providers  who  will  be  affected  by  the 
requirements  to  use  the  HCFA-1500  and 
HCPCS  exclusively  are  small  entities. 
The  use  of  the  common  billing  form  will 
generally  benefit  providers.  Providers 
that  have  to  adjust  to  a  new  procedure 
coding  system  could  be  disadvantaged. 
However,  since  nearly  all  providers  will 
have  to  use  HCPCS  for  Medicare  billing, 
the  use  of  a  common  procedure  code 
will  also  generally  benefit  providers. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  these 
requirements  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities,  and  that  a  regulatory  flexibility 
analysis  is  not  required. 

(Sees.  1102, 1902(a)(4),  1903(a)(3),  1903(r)(6) 
and  1903(r)(8)  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1396a(a)(4),  1396b(a)(3). 
1396b(r)(6)  and  1396(r)(8)):  42  CFR  433.115) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance) 

Dated:  September  6, 1985. 
C.  McClain  Haddow, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

(PR  Doc.  85-23920  Filed  10-4-85:  8:45  am] 

BILUNG  COOe  4120-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of,  Land  Management 

[F-14938-A] 

Alaska  Native  Clainns  Selection;  St 
Michael  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 


conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601, 1613(a). 
will  be  issued  to  St.  Michael  Native 
Corporation  for  2.34  acres.  The  lands 
involved  are  in  the  vicinity  of  Saint 
Michael,  Alaska. 

U.S.  Survey  No.  6001,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  NOME 
NUGGET.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street.  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  6, 
1985,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Betty  L.  Sprott, 

Acting  Section  Chief,  Branch  of  ANCSA 
Adjudication. 
[FR  Doc.  85-23914  Filed  10-4-85;  8:45  am] 

BILLING  COOe  431(KM-M 


[F-14933-A] 

Alaska  Native  Claims  SelectkMt;  Swan 
Lake  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sections  14(a)  and  22(j)  of  the  Alaska 
Native  Claims  SetUement  Act  of 
December  18. 1971  (ANCSA),  43  US.C 
1601, 1613(a),  1621(j),  will  be  issued  to 
Swan  Lake  Corporation  for 
approximately  .323  acre.  The  lands 
involved  are  in  the  vicinity  of  Sheldon's 
Point,  Alaska,  within  Sec.  9,  T.  28  N.,  R. 
84  W.,  Seward  Meridian. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks  in  The  Tundra 
Drums.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
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decision  shall  lave  until  November  6, 
1985,  to  file  an  appeal.  However,  parties 
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Filed  10-4-85:  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perfonn 
Interstate  Transportation  for  Certain 
Nonmemt>er8 

Dated;  Octobei  1. 1985 


ann  la 


The  following 
accordance  wi 
the  Interstate 
rules  provide  t 
cooperative  i 
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transportation 
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Interstate 
Washington, 
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DC. 

(1)  Farmers  Union 
Transport.  Ir  c. 

(2)  N.  983  Highway 
54480 


Notices  were  filed  in 
h  section  10526  (a)(5)  of 
Qommerce  Act.  These 
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nt  ending  to  perform 
n(  nexempt,  interstate 
nust  file  the  Notice,  Form 
I  he  Commission  within  30 
1  meetings  each  year, 
change  concerning 
( irs,  and  location  of 
■ecords  shall  require  the 
emental  Notice  within  30 
I^ange. 

address  of  the 
co*perative  (1)  and  (2),  the 
records  (3),  and  the  name 
the  person  to  whom 
c  jrrespondence  should  be 
»re  published  here  for 

Submission  of 
ich  could  have  bearing 
proprietary  of  a  filing  should 
he  Commission's  Office 
and  Consumer 
Washington.  D.C.  20423.  The 
central  file,  and  can  be 
Office  of  the  Secretary, 
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Cooperative 
13.  Stetsonville.  WI 


(3)  N.  983  Highway  13,  Stetsonville.  WI 

54480 

(4)  Roger  Nicks,  N.  983  Highway  13, 
Stetsonville,  WI  54480 

James  H.  Bayne, 

Secretary. 

(FR  Doc.  85-23872  Filed  10-4-85;  8:45aml 

BILLING  COOC  703S-O1-M 

[Docket  No.  AB-6  (Sut>-267)] 

Burlington  Norttiern  Railroad  Co.; 
Abandonment  in  Kittitas  County,  WA; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  5.98-mile  rail  line  between  Cle  Elum 
(milepost  0.00)  and  Ronald  (milepost 
5.96)  in  Kittitas  County,  WA.  The 
•abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
o^ered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-23874  Filed  10-4-85;  8:45  am) 

BILLING  CODE  703S-(n-M 

[AB-6  (Sub.-258)] 

BurTington  Norttiern  Railroad  Co.; 
Abandonment  Between  Rosalia  and 
Spring  VaNey.  WA 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  rescission. 

summary:  On  September  24, 1985.  a 
notice  was  inadvertently  puMished  at  50 
FR  38722.  The  notice  stated  that  the 
Commission  had  issued  a  certificate 
authorizing  the  Burlington  Northern 
Railroad  Company  to  abandon  its  5.57 
miles  of  railroad  between  Rosalia 


(milepost  45.60)  and  Spring  Valley,  WA 
(milepost  40.00).  The  notice  also  called 
for  the  submission  of  financial 
assistance  offers  within  10  days  of 
publication.  The  notice  was  published  in 
error.  The  Commission  has  not  issued  a 
certificate  to  authorize  the 
abandonment.  The  notice  published  on 
September  24, 1985  is  rescinded  and  is 
without  force  or  effect. 

DATE  Effective  October  7, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Darlene  Proctor,  (202)  275-7233.  Office 
of  the  Secretary. 

James  H.  Bayne, 

Secretary. 

[FR  Doc.  85-23873  Filed  10-4-85;  8:45  am] 

BILUNG  CODE  7<03S-01-« 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances  Application;  Abbott 
Laboratories 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is-notice  that  on  June  19, 1965, 
Abbott  Laboratories,  14th  Street  and 
Sheridan  Road.  Attention:  Customer 
Service  D-345.  North  Chicago,  Illinois 
60064,  made  application  to  the  Drug 
enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 

Sdieduie 

Drug: 

Pentobarbital  (2270) 11 

Bulk      dextropropoxyphene 
(non-dosage  forms)  (9273) ..  II 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405  I  Street  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  November  29, 1985. 


Dated:  October  1, 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  85-23896  Filed  10-4-85;  8:45  am] 

BILUNG  CODE  4410-09-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  85-64] 

NASA  Advisory  Council  Internal  Earth 
System  Sciences  Committee;  meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92-463.  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council  (NAC) 

Informal  Earth  System  Sciences 

Committee  (ESSC). 

DATE  and  time:  October  13-14. 1984,  9 

a.m.  to  5  p.m.  each  day, 

ADDRESS:  Capital  Gallery,  600  Maryland 

Avenue  SW.  Suite  305  East, 

Washington,  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Ray  J.  Arnold,  Code  EE,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202)  453-1707. 
SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council,  Informal  Earth 
System  Sciences  Committee  was  formed 
in  October,  1983,  to  provide  advice  and 
counsel  to  NASA  on  the  future  role, 
responsibilities,  and  implementation 
strategies  for  the  Earth  Science  and 
Applications  program.  This  committee  is 
chaired  by  Dr.  Francis  L.  Bretherton  and 
has  a  total  of  17  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  35  persons  including 
committee  members  and  other 
participants). 

This  meeting  must  be  held  at  this  time 
in  order  to  complete  a  draft  report  to  be 
submitted  to  the  NASA  Advisory 
Council  prior  to  its  meeting  on  October 
24-25, 1985. 

Type  of  meeting:  Open. 

AGENDA 

October  13. 1985 

9  a.m. — Review  draft  Earth  System 

Sciences  Report. 
5  p.m. — Adjourn. 

October  14, 1985 

9  a.m. — Review  draft  Earth  System 
Sciences  Report. 
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Dated:  October  1, 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

IFR  Doc.  85-23896  Filed  10-4-85:  8:45  am) 

BILUNG  COOC  4410-09-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  85-64] 

NASA  Advisory  Council  Internal  Earth 
System  Sciences  Committee;  meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92-463.  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council  (NAC) 

Informal  Earth  System  Sciences 

Committee  (ESSC). 

DATE  AND  TIME:  October  13-14, 1984,  9 

a.m.  to  5  p.m.  each  day. 

ADDRESS:  Capital  Gallery,  600  Maryland 

Avenue  SW.  Suite  305  East. 

Washington,  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ray  J.  Arnold,  Code  EE,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202)  453-1707. 
SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council,  Informal  Earth 
System  Sciences  Committee  was  formed 
in  October,  1983,  to  provide  advice  and 
counsel  to  NASA  on  the  future  role, 
responsibilities,  and  implementation 
strategies  for  the  Earth  Science  and 
Applications  program.  This  committee  is 
chaired  by  Dr.  Francis  L.  Bretherton  and 
has  a  total  of  17  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  35  persons  including 
committee  members  and  other 
participants). 

This  meeting  must  be  held  at  this  time 
in  order  to  complete  a  draft  report  to  be 
submitted  to  the  NASA  Advisory 
Council  prior  to  its  meeting  on  October 
24-25, 1985. 

Type  of  meeting:  Open. 

AGENDA 

October  13, 1985 

9  a.m. — Review  draft  Earth  System 

Sciences  Report. 
5  p.m. — Adjourn. 

October  14. 1985 

9  a.m. — Review  draft  Earth  System 
Sciences  Report. 


5  p.m. — Adjourn. 
Richard  L  Daniels. 

Deputy  Director,  Logistics  Management  and 

Information  Programs  Division,  Office  of 

Management. 

October  1, 1985. 

[FR  Doc.  85-23863  Filed  10-4-85;  8:45  am] 
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[Notice  No.  85-65] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 
DATE  AND  TIME:  October  24, 1985,  9  a.m. 
to  5  p.m.,  and  October  25, 1985,  8:30  a.m. 
to  12  noon. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
6.  400  Maryland  Avenue  SW.. 
Washington.  DC  20546.  Room  7002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nathaniel  B.  Cohen,  Code  LB, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-8335). 
SUPPLEMENTARY  INFORMATION:  The 

NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel  J.  Fink  and  is  composed  of  25 
members.  Standing  committees 
containing  additional  members  report  to 
the  Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics,  life 
sciences,  space  applications,  space  and 
earth  science,  space  systems  and 
technology,  and  history,  as  they  relate  to 
NASA's  activities. 

Because  the  Chairpersons'  meeting 
will  consider,  throughout  its  entirety, 
membership  issues  including  the 
qualifications  of  individuals  to  serve  on 
the  Council,  its  committees,  and  its 
study  task  forces,  that  portion  of  the 
meeting  from  9  a.m.  to  noon,  October  24, 
1985,  will  be  closed  to  the  pubhc.  Such  a 
discussion  would  invade  the  privacy  of 
the  candidates  and  other  individuals 
involved.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(6),  it  has  been  determined  that 
the  meeting  be  closed  to  the  public  for 
this  period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room,  which 


is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

October  24.  1985 

9  a.m. — Chairpersons'  meeting  (Closed). 
1  p.m. — Earth  Systems  Science 

Committee  Report. 
3  p.m. — Standing  Committees  and  Task 

Force  Reports. 
5  p.m. — Adjourn. 

October  25, 1985 

8:30  a.m. — NASA  University  Program. 

10  a.m. — Review  of  Chairpersons' 
Meeting. 

11  a.m. — New  Business. 

12  noon — Adjourn. 
Richaid  L  Daniels, 

Deputy  Director,  Logistics  Management  and 

Information  Programs  Division,  Office  of 

Management 

September  30, 1985. 

[FR  Doc.  85-23864  Filed  10-4-85;  8:45  an] 
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[Notice  85-66] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act  Pub. 

L.  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council.  Aeronautics 

Advisory  Committee.  Informal 

Executive  Subcommittee. 

DATE  AND  TIME:  October  29. 1985, 8:30 

a.m.  to  5:30  p.m. 

address:  National  Aeronautics  and 

Space  Administration,  600 

Independence  Avenue  SW.,  Room  625, 

Washington,  DC. 

FOR  FURTHER  INFORMATION:  Mr.  John 

Clark,  Office  of  Aeronautics  and  Space 
Technology;  Telephone:  Area  Code  202/ 
453-2703. 

SUPPLEMENTARY  INFORMATION:  The 
Aeronautics  Advisory  Committee  was 
established  to  provide  overall  guidance 
and  direction  to  the  aeronautics 
research  and  technology  activities  in  the 
Office  of  Aeronautics  and  Space 
Technology  (OAST).  The  Committee, 
chaired  by  Mr.  Robert  B.  Ormsby,  is 
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Committee  Management  Officer, 

National  Endowment  for  the 

Humanities.  Washington.  DC  20506.  or 

call  (202)  786-0322. 

Stephen ).  McCL.eary. 

Advisory  Committee  Management  Officer. 

[PR  Doc.  85-23875  Filed  10-1-85;  8:45  am) 

BILUNG  CODE  7S36-ai-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Regulatory  Policies  and  Practices; 
Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  October  16, 1985, 
Room  1048, 1717  H  Streets,  NW, 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  October  16, 1985—8:30 
a.m.  until  5:00  pjn. 

The  Subcommittee  will  discuss  SECY- 
85-208  (Incident  Investigation  Program) 
and  recommendations  made  by  ASLBP 
and  OPE  related  to  the  establishment  of 
an  Incident  Investigation  Organization 
within  NRC. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  writen  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  ue  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminarj' 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


the  cognizant  ACRS  staff  member,  Mr. 
Anthony  Cappucci  (telephone  202/634- 
3267)  between  8:15  assl.  and  5.-00  p.nL 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc,  which  may 
have  occurred. 

Dated:  September  30. 198S. 

Morton  W.  Libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  85-23932  Filed  10-4-85: 8:45  am]- 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Consolidated 
Listing  of  Schedules  A,  B,  and  C 
Exceptions 

agency:  Office  of  Personnel 

Management. 

ACTIOM:  Notice. 

summary:  This  gives  a  consolidated 
notice  of  all  positions  excepted  under 
Schedules  A.  B,  and  C  as  of  June  30, 
1985,  as  required  by  Civil  Service  Rule 
VI.  Exceptions  from  the  Competitive 
Service. 

SUPPLEMCNTARY  INFORMATION:  Civii 

Service  Rule  VI  (5  CFR  ai)  requires  the 
Office  of  Personnel  Management  (OPM) 
to  publish  notice  of  all  exceptions 
granted  under  Schedules  A.  B,  and  C 
Title  5.  Code  of  Federal  Regulations, 
Section  213.103(c).  further  requires  that  a 
consolidated  listing,  current  as  of  ]une 
30  of  each  year,  shall  be  published 
annually  as  a  notice  in  the  Federal 
Register.  That  notice  follows.  OPM 
maintains  continuing  information  on  the 
status  of  all  Schedule  A.  B.  and  C 
excepted  appointing  authorities. 
Interested  parties  needing  information 
about  specific  authorities  during  the 
year  may  obtain  information  by 
contacting  the  Staffing  Policy  Analysis 
Division.  Room  6504.  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
Washington.  D.C.  20415,  or  by  calling 
(202)  632-6817. 

The  following  exceptions  were  current 
on  June  30, 1985: 

Schedule  A 

Section  213.3102  Entire  executive  civil 
service. 

(a)  Positions  of  Chaplain  and 
Chaplain's  Assistant. 

(b)  (Reserved] 


„  (c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  conHned  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  that  was 
initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese.  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 
intermittent  in  which  the  appointee  will 
receive  compensation  during  his/her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime,  night, 
Sunday,  or  holiday  work.  It  does  not, 
however,  include  any  mandatory  within- 
grade  salary  increase  to  which  the 
employee  becomes  entitled  subsequent 
to  appointment  under  this  authority. 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
sufficiently  to  be  regularly  employed  but 
it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 

(i)  Subject  to  prior  approval  of  OPM, 
positions  requiring  temporary,  part-time, 
or  intermittent  employment  in  wage 
board  type  occupations  (i.e..  position 
excluded  from  Classification  Act 
coverage  by  section  202(7)  of  the  Act)  on 
construction  or  repair  work,  where  the 
activity  is  carried  on  in  localities  where 
examination  coverage  for  the  positions 
has  not  been  provided  and  where 
because  of  employment  conditions  there 
is  a  shortage  of  available  candidates  for 
the  positions.  Appointments  under  this 
paragraph  shall  not  extend  beyond  1 
year  and  the  employment  thereunder 
shall  not  exceed  180  working  days  a 
year.  Seasonal  employments  of  a 
recurring  nature  are  not  authorized 
under  this  paragraph. 

(j)  Positions  filled  by  (1)  appointment 
of  persons  previously  employed  as 
National  Guard  Technicians  under  32 
U.S.C.  709(a)  in  positions  at  the  same  or 
equivalent  grade  level,  or  below,  who 
are  applying  for  or  receiving  an  annuity 
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.  (c)  Positions  to  which  appointments 
are  made  by  the  President  without 
conHrmation  by  the  Senate. 

(d)  Attorneys. 

(ej  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  that  was 
initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 
intermittent  in  which  the  appointee  will 
receive  compensation  during  his/her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime,  night, 
Sunday,  or  hoUday  work.  It  does  not, 
however,  include  any  mandatory  within- 
grade  salary  increase  to  which  the 
employee  becomes  entitled  subsequent 
to  appointment  under  this  authority. 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
sufficiently  to  be  regularly  employed  but 
it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 

(i)  Subject  to  prior  approval  of  0PM, 
positions  requiring  temporary,  part-time, 
or  intermittent  employment  in  wage 
board  type  occupations  (i.e.,  position 
excluded  from  Classification  Act 
coverage  by  section  202(7)  of  the  Act)  on 
construction  or  repair  work,  where  the 
activity  is  carried  on  in  localities  where 
examination  coverage  for  the  positions 
has  not  been  provided  and  where 
because  of  employment  conditions  there 
is  a  shortage  of  available  candidates  for 
the  positions.  Appointments  under  this 
paragraph  shall  not  extend  beyond  1 
year  and  the  employment  thereunder 
shall  not  exceed  180  working  days  a 
year.  Seasonal  employments  of  a 
recurring  nature  are  not  authorized 
under  this  paragraph. 

(j)  Positions  filled  by  (1)  appointment 
of  persons  previously  employed  as 
National  Guard  Technicians  under  32 
U.S.C.  709(a)  in  positions  at  the  same  or 
equivalent  grade  level,  or  below,  who 
are  applying  for  or  receiving  an  annuity 


under  the  provisions  of  5  U.S.C.  8337(h) 
by  reason  of  a  disability  that 
disqualifies  them  from  membership  in 
the  National  Guard  or  from  holding  the 
military  grade  required  as  a  condition  of 
their  National  Guard  employment;  or  (2) 
reassignment  promotion  or  demotion 
within  the  same  agency  of  former 
National  Guard  Technicians  originally 
appointed  under  this  authority. 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of 
professional,  scientific,  or  technical 
experts  for  consultation  purposes. 

(m)  Nonsupervisory  positions  of 
custodial  laborer  (levels  1,  2.  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office 
and  regional  office  cities  of  OPM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of 
positions  covered  by  paragraph  (1)  of 
this  section)  not  to  exceed  180  working 
days  a  year  in  the  Dtpartments  of 
Agriculture,  Commerce,  Interior,  and 
Energy,  in  the  Federal  Aviation  Agency, 
and  in  the  International  Boundary  and 
Water  Commission;  or 

(2)  When  it  is  specifically  held  by 
OPM  that  this  authority  is  applicable  for 
employment  in  localities  that  are 
isolated  with  respect  to  labor  supply 
and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis. 

(o)  Positions  of  a  scientific, 
professional,  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
qualifications  for  the  positions  to  which 
appointed.  Employment  under  this 
provision  shall  not  exceed  130  working 
days  a  year. 

(p)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  additional 
period(s)  not  to  exceed  1  year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met.  The  appointment  of  any 
individual  under  this  authority  shall 
terminate  upon  the  individual's 


completion  of  requirements  for  the 
graduate  degree! 

(q)  Positions  at  grade  GS-7  and  below 
when  appointees  are  to  assist  scientific 
professional,  or  technical  employees. 
Persons  employed  under  this  provision 
shall  be:  (1)  bona  fide  high  school 
science  or  mathematics  teachers  or  (2) 
bona  fide  students  at  high  schools  or 
accredited  colleges  or  universities  who 
are  pursing  courses  related  to  the  field 
in  which  employed.  The  appointment  of 
any  individual  under  this  authority  shall 
terminate  upon  the  individual's  ceasing 
to  be  enrolled  in  a  qualifying 
educational  program  or  to  be  employed 
as  a  teacher.  No  person  shall  be 
employed  under  this  provision  in  (i) 
positions  of  a  routine  clerical  type  or  (ii) 
positions  in  excess  of  1040  working 
hours  a  year  except  that  the  1040 
working-hours-a-year  limitation  shall 
not  apply  to  positions  at  grade  GS-4  and 
below  which  are  estabUshed  in 
connection  with  associate  degree 
cooperative  education  programs. 
Students  enrolled  in  bachelor's  degree 
cooperative  education  programs  as 
defined  in  S  213.3202(a)  shall  not  be 
employed  under  this  provision. 
Appomtments  under  this  authority  may 
be  made  only  to  positions  for  which 
qualification  standards  established 
under  5  CFR  Part  302  are  consistent  with 
the  education  and  experience  standards 
established  for  comparable  |K>sitions  in 
the  competitive  service.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
any  other  appointing  authority. 

(r)-(s)  (Reserved) 

(t)  Positions  when  fiUed  by  mentally 
retarded  persons  in  accordance  with 
written  agreements  executed  between 
any  agency  and  OPM.  Provisions  to  be 
included  in  such  agreements  are 
specified  in  the  Federal  Personnel 
Manual.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by 
OPM. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who:  (1) 
under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily:  or  (2)  have  been 
certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
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implementing  Regulations  issued  by 
0PM. 

(v)  Between  May  13  and  September  30 
only,  temporary  Summer  Aid  positions 
the  duties  of  VN^ich  involve  work  of  a 
routine  nature  rot  regularly  covered 
under  the  Centra!  Schedule  requiring  no 
specific  knowledge  or  skills,  when  Tilled 
by  youths,  either  (1)  appointed  under 
economic  needs  standards  prescribed 
by  OPM  or  (2)  jwho  ar  3  mentally 
retarded  or  severely  physically 
handicapped.  Youths  may  not  be 
appointed  unlass  they  have  reached 
their  16th  birthday.  This  paragraph  shall 
apply  only  to  positions  for  which  pay  is 
fixed  at  the  himest  Federal  minimum 
wage  rate  established  by  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(w)  Part-time  or  intermittent  positions, 
the  duties  of  which  involve  routine  work 
up  to  and  incluqing  the  GS-4  level  of 
difficulty  or  equivalent  under  the 
Federal  Wage  System,  when  filled  by 
bona  fide  studtnts  appointed  under  the 
Stay-in-School|Program.  Students  may 
be  appointed  if  they  need  the  earnings 
from  this  employment  to  continue  in 
school  or  if  the  y  are  mentally  retarded 
or  severely  ph]  sically  handicapped, 
provided  that  me  following  conditions 
are  met:  (1)  Appointees  are  enrolled  in 
or  accepted  fee  enrollment  as  a  resident 
student  in  a  secondary  school  (or  other 
appropriate  school  for  mentally  retarded 
students)  or  anj  institution  of  higher 
learning  not  above  the  baccalaureate 
level,  accreditad  by  a  recognized 
accrediting  boay; 

(2)  Employment  does  not  exceed  20 
hours  in  any  calendar  week  except  that 
students  may  ifork  full  time  during  any 
their  school  is  officially 
ng  any  school  vacation 


period  in  whici 
closed  and  du: 
period. 

(3)  While  e 
continue  to  m< 
school  standio; 
attend  school 


loyed,  appointees 
ntain  an  acceptable 

although  they  need  not 
uring  the  summer 

(4)  Appointees  meet  the  economic 
criteria  prescribed  by  OPM,  except  that 
this  requiremeat  does  not  apply  to 
mentally  retarded  or  severely  physically 
handicapped  students  appointed  under 
the  authority;  i  nd 

(5)  Salaries  t  re  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assignee  and  the  expected  level 
of  performance. 

Appointments  under  this  authority 
may  not  extend  beyond  1  year. 
However,  suchjappointments  may  be 
made  for  additional  periods  of  not  to 
exceed  1  yeariach.  if  the  conditions  for 
initial  appointments  are  still  met. 
Students  may  aot  be  appointed  under 
this  authority  unless  they  have  reached 
their  16th  birthday.  No  new 


appointments  may  be  made  between 
May  13  and  August  31.  inclusive. 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Columbia, 
and  State  (including  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctional  institutions  under 
work-release  programs  authorized  by 
the  Prisoner  Rehabilitation  Act  of  1965, 
the  District  of  Columbia  Work  Release 
Act.  or  under  work-release  programs 
authorized  by  the  States.  Initial 
appointments  under  this  authority  may 
not  exceed  1  year.  An  initial 
appointment  may  be  extended  for  one  or 
more  periods  not  to  exceed  one 
additional  year  each  upon  a  finding  that 
the  inmate  is  still  in  a  work-release 
status  and  that  a  local  recruiting 
shortage  still  exists.  No  person  may 
serve  under  this  authority  longer  than  1 
year  beyond  the  date  of  that  person's 
release  from  custody. 

(y)  Positions  at  grade  GS-2  and  below 
for  summer  employment  as  defined  in 
213.3101(d),  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national 
science  contests. 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  professional 
research  associate  positions  at  GS-11 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
outcome  of  evaluation  of  the  associate's 
research  during  the  first  year. 

(bb)  Positions  when  filled  by  aliens  in 
the  absence  of  qualified  citizens. 
Appointments  under  this  authority  are 
subject  to  prior  approval  of  OPM  except 
when  the  authority  is  specifically 
included  in  a  delegated  examining 
agreement  with  OPM. 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as 
Interchange  Executives  by  the 
President's  Commission  on  Personnel 
Interchange.  Appointments  made  under 
this  authority  may  not  extend  beyond  2 
years. 

(dd)-(ee)  [Reserved] 

(ff)  Not  to  exceed  25  positions  when 
filled  in  accordance  with  an  agreement 
between  OPM  and  the  Department  of 
Justice  by  persons  in  programs 


administered  by  the  Attorney  General  of 
the  United  States  under  Pub.  L.  91-452 
and  related  statutes.  A  person  appointed 
under  this  authority  may  continue  to  be 
employed  under  it  after  he/she  ceases  to 
be  in  a  qualifying  program  only  as  long 
as  he/she  remains  in  the  same  agency 
without  a  break  in  service. 

(gg)-{hh)  [Reserved] 

(ii)  Positions  of  Presidential  Intern, 
GS-9  and  11.  in  the  Presidential 
Management  Intern  Program.  Initial 
appointment  must  be  made  at  the  GS-9 
level.  No  one  may  serve  under  this 
authority  for  more  than  2  years,  unless 
extended  with  OPM  approval  for  up  to 
one  additional  year.  Upon  completion  of 
2  years  of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  appointment 
under  the  provisions  of  Executive  Order 
12364.  in  accordance  with  requirements 
published  in  the  Federal  Personnel 
Manual. 

(jj)  Legal  intern  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  bona  fide  students 
at  recognized  law  schools  who  are 
candidates  for  J.D.  or  LL.B.  degrees. 
Appointment  under  this  authority  may 
not  exceed  1  year,  but  may  be  extended 
for  additional  period(s)  not  to  exceed  1 
year  as  long  as  the  conditions  of 
appointment  continue  to  be  met.  The 
appointment  of  any  individual  under 
this  authority  shall  terminate  upon  the 
individual's  graduation  from  law  school. 

(kk)  [Reserved] 

(II)  Positions  as  needed  of  readers  for 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 
handicapped  employees,  filled  on  a  full  • 
time,  part-time,  or  intermittent  basis. 


Section  213.3103 
the  President 


Executive  Office  of 


(a)  Office  of  Administration.  (1)  Not  to 
exceed  75  positions  to  provide 
administrative  services  and  support  to 
the  White  House  office. 

(b)  Office  of  Management  and  Budget. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-9/15. 

(c)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
in  grades  GS-13  through  -15  on  the  staff 
of  the  Council 

(d)-{f)  [Reserved] 

(g)  National  Security  Council.  (1)  All 
positions  on  the  staff  of  the  Council. 

(h)  Office  of  Science  and  Technology 
Policy.  (1)  Thirty  positions  of  Senior 
Policy  Analyst.  GS-15;  Policy  Analysis. 
GS-11/14;  and  Policy  Research 
Assistant,  GS-9,  for  employment  of 
anyone  not  to  exceed  5  years  on 
projects  of  a  high  priority  nature. 


Section  213.3104    Department  of  State 

(a)  Office  of  the  Secretary.  (1)  All 
positions,  GS-15,  and  below,  on  the  staff 
of  the  Family  Liaison  Office,  Office  of 
the  Under  Secretary  for  Management. 

(2)-{5)  [Reserved] 

(b)  American  Embassy,  Paris,  France. 
(1)  Chief.  Travel  and  Visitor  Unit.  No 
new  appointments  may  be  made  under 
this  authority  after  August  10, 1981. 

(c)  International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
(1)  Gauge  readers  employed  part-time  or 
intermittently  at  isolated  localities  when 
in  the  opinion  of  OPM,  appointment 
through  competitive  examination  is 
impracticable. 

(d)  International  Boundary 
Commission,  United  States  and  Canada. 
(1)  Temporary  and  intermittent  field 
employees  such  as  instnimentmen, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
days  within  any  one  calendar  year. 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  (1)  Two  Physical 
Science  Administration  Officer  positions 
at  GS-16. 

(f)  [Reserved] 

(g)  Office  of  Refugee  and  Migration 
Affairs.  (1)  Not  to  exceed  10  positions  at 
grade  5  through  11  on  the  staff  of  the 
office. 

(h)  Bureau  of  Administration.  (1)  One 
Presidential  Trip  Specialist.  No  new 
appointments  may  be  made  under  this 
authority  after  June  11. 1981. 


Section  213.3105 
Treasury. 


Department  of  the 


(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  the  equivalent  of 
GS-13  through  GS-17  to  supplement 
permanent  staff  in  the  study  of  complex 
problems  relating  to  international 
financial,  economic,  trade  and  energy 
policies  and  programs  of  the 
Government,  when  filled  by  individuals 
with  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  which 
will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  financial  policy. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(b)  U.S.  Customs  Service.  (1)  Positions 
in  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

(2)  [Reserved] 
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Section  213.3104    Department  of  State 

(a)  Office  of  the  Secretary.  (1)  All 
positions,  GS-15,  and  below,  on  the  staff 
of  the  Family  Liaison  Office.  Office  of 
the  Under  Secretary  for  Management. 

(2H5)  [Reserved] 

(b)  American  Embassy,  Paris,  France. 
(1)  Chief,  Travel  and  Visitor  Unit.  No 
new  appointments  may  be  made  under 
this  authority  after  August  10, 1981. 

(c)  International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
(1)  Gauge  readers  employed  part-time  or 
intermittently  at  isolated  localities  when 
in  the  opinion  of  OPM,  appointment 
through  competitive  examination  is 
impracticable. 

(d)  International  Boundary 
Commission,  United  States  and  Canada. 
(1)  Temporary  and  intermittent  field 
employees  such  as  instrumentmen, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
days  within  any  one  calendar  year. 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  (1)  Two  Physical 
Science  Administration  Officer  positions 
at  GS-16. 

(f)  [Reserved] 

(g)  Office  of  Refugee  and  Migration 
Affairs.  (1)  Not  to  exceed  10  positions  at 
grade  5  through  11  on  the  staff  of  the 
office. 

(h)  Bureau  of  Administration.  (1)  One 
Presidential  Trip  Specialist.  No  new 
appointments  may  be  made  under  this 
authority  after  June  11. 1981. 

Section  213.3105    Department  of  the 
Treasury. 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  the  equivalent  of 
GS-13  through  GS-17  to  supplement 
permanent  staff  in  the  study  of  complex 
problems  relating  to  international 
financial,  economic,  trade  and  energy 
policies  and  programs  of  the 
Government,  when  filled  by  individuals 
with  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  which 
will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  financial  policy. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(b)  U.S.  Customs  Service.  (1)  Positions 
in  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

(2)  [Reserved] 


(3)  Positions  of  part-time,  intermittent, 
or  temporary  Customs  Inspectors,  and 
Port  Directors  in  Alaska  paid  at  a  rate 
not  above  GS-9  and  for  not  more  than 
130  working  days  in  a  service  year. 

(4]  Positions  of  day  "pickup"  laborers 
whose  assignments  are  to  intermittent 
duties  of  short  duration  that  must  be 
performed  without  delay  in  field 
establishments  where  hiring  of  "pickup" 
laborers  is  authorized  by  the  Bureau  of 
Customs  headquarters.  Persons 
appointed  under  this  authority  may  not 
be  employed  in  this  kind  of  work  in  the 
Bureau  of  Customs  for  more  the  180 
working  days  a  year  under  this  authority 
or  under  a  combination  of  this  authority 
and  any  other  authority  for  excepted 
appointment  that  may  be  appropriate. 
This  authority  is  not  appropriate  for  job 
employment. 

(5]  Positions  at  DS-0  and  below  of 
Customs  Enforcement  Officer,  Customs 
Inspector,  Customs  Marine  Clerk/ 
Officer,  Customs  Aid  (sampling). 
Customs  Warehouse  Officer,  Port 
Director,  Interpreter,  and  Laborer,  with 
duties  of  a  continuing  nature  that 
require  the  part-time  or  intermittent 
service  of  a  employee  for  not  more  than 
700  hours  in  his/her  service  year.  An 
individual  appointed  under  this 
exception  may  not  be  employed  in  the 
Bureau  of  Customs  under  a  combination 
of  this  and  any  other  exception  for  more 
than  700  hours  in  his/her  service  year. 

(6)  Twenty-five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7H8)  [Reserved] 

(9)  Not  to  exceed  25  positions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arizona 
when  filled  by  the  appointment  of 
persons  of  one-fourth  or  more  Indian 
blood. 

(c)  Office  of  the  Comptroller  of  the 
Currency.  (1)  Not  to  exceed  six  positions 
filled  under  the  Professional  Accounting 
Fellow  Program.  Appointments  under 
this  authority  may  not  exceed  2  years. 

(d)  [Reserved] 

(e)  Internal  Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
special  assignments. 

(f)  [Reserved] 

(g)  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  (1)  One  hundred  positions  of 
criminal  investigator  for  special 
assignments. 

(h)  [Reserved] 

(i)  Bureau  of  Government  Financial 
Operations.  (1)  Clerical  positions  at 
grades  GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to 
process  emergency  payments  to  victims 
of  catastrophes  or  natural  disasters 
requiring  emergency  disbursing  services. 
Employment  under  this  authority  may 
not  exceed  1  year. 


Department  of 


Section  213.3106 
Defense 

(a)  Office  of  the  Secretary.  [1]  Not  to 
exceed  30  positions  at  grades  GS-7/15 
in  the  Defense  Mobilization  Systems 
Planning  Activity,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Mobilization  Planning  and 
Requirements.)  No  new  appointments 
may  be  made  under  this  authority  after 
March  31, 1985. 

(2)-{5)  [Reserved] 

(6)  One  Executive  Secretary,  US-USSR 
Standing  Consultative  Commission  and 
Staff  Analyst  (SALT),  Office  of  the 
Assistant  Secretary  of  Defense 
(International  Security  Affairs). 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.]  (1)  Professional  positions  in 
Military  Dependent  School  Systems 
overseas. 

(2)  Positions  in  attache  1  systems 
overseas,  including  all  professional  and 
scientific  positions  in  the  Naval 
Research  Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educational  Specialist 
the  incumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  the 
Staffs  of  the  Chaplains  in  the  military 
services. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of 
Defense  when  occupied  by  alien 
scientists  initially  employed  under  the 
program  including  those  who  have 
acquired  United  States  citizenship 
during  such  employment. 

(6)  Positions  in  overseas  installations 
of  the  Department  of  Defense  when 
filled  by  dependents  of  military  or 
civilian  employees  of  the  U.S. 
Government  residing  in  the  area. 
Employment  under  Uiis  authority  may 
not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
the  separation  of  a  dependent's  sponsor 
Provided,  that  (i)  a  school  employee 
may  be  permitted  to  complete  the  school 
year;  and  (ii)  an  employee  other  than  a 
school  employee  may  be  permitted  to 
serve  up  to  one  additional  year  when 
the  military  department  concerned  finds 
the  additional  employment  is  in  the 
interest  of  management. 

(7)  Fifteen  secretarial  and  staff 
support  positions  at  GS-12  or  below  on 
the  White  House  Support  Group. 

(c)  Defense  Contract  Audit  Agency. 
(1)  Not  to  exceed  two  positions  of 
Accounting  Fellow,  Auditor,  GM-511-14, 
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filled  under  the|  Accounting  Fellowship 
Program.  Appointments  under  this 
authority  may  not  exceed  2  years. 

(d)  General.  II)  Positions  concerned 
with  advising,  Administering, 
supervising  or  performing  work  in  the 
collection,  processing,  analysis, 
production,  evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  including 
scientific  and  technical  positions  in  the 
intelligence  function;  and  positions 
involved  in  the  planning,  programming, 
and  management  of  intelligence 
resources  whenj.  in  the  opinion  of  OPM, 
it  is  impractical^le  to  examine.  This 
[ot  apply  to  positions 
itologic  and 
Intelligence  Activities/ 


authority  does 
assigned  to  C 
Communicatio 
Functions 
(2)  Positions 


,  .  nvolved  in  intelligence- 

related  work  ofjthe  cryptologic 
intelligence  activities  of  the  military 
departments.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  position^  in  the  intelligence 
classification  series;  all  scientific  and 
technical  positions  involving  the 
applications  of  engineering,  physical  or 
technical  scienqes  to  intelligence  work; 
and  professional  as  well  as  intelligence 
technician  positions  in  which  a  majority 
of  the  incumbent's  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  work  in  the  collection, 
processing,  analysis,  production, 
evaluation,  interpretation, 
dissemination,  or  estimation  of 
intelligence  information  or  in  the 
planning,  programming,  and 
management  of  intelligence  resources. 

(e)  Uniformed  Services  University  of 
the  Health  Sciences.  (1)  Positions  of 
Dean,  Associate  Dean,  Assistant  Dean, 
faculty  member$.  postdoctoral  fellows, 
research  associates,  senior  research 
associates,  and  visiting  scientists. 

(2)  Positions  Established  to  perform 
work  on  project^  funded  from  grants. 

(f)  National  Defense  University.  (1) 
Not  to  exceed  li  \  positions  of  senior 
policy  analyst.  (IS-IS.  at  the  strategic 
Concepts  Development  Center.  Initial 
appointments  t(l  these  positions  may  not 
exceed  6  years,  but  may  be  extended 
thereafter  in  1-,  J-.  or  3-year  increments, 
indefinitely. 

(g)  Defense  C  immunications  Agency. 
(1)  Not  to  excee  1 10  positions  at  grades 
GS-10/15  to  sta  f  and  support  the  Crisis 
Management  Center  at  the  White  House. 


Section  213.310/ 
Army 

(1) 


(a)  General. 
positions  on  the| faculty 
are  classified  in 
occupational  gr(^up 
Librarian  series, 


Department  of  the 


Not  to  exceed  30 

and  staff  which 
the  GS-1700 

and  the  GS-1410 
located  at  the  U.S. 


Army  Russian  Institute.  Garmisch 
Germany,  and  the  U.S.  Army  Foreign 
Language  Training  Center  Europe. 
Munich.  Germany. 

(2)  Unskilled  laborers  and  munitions 
handlers  engaged  in  handling  ordnance 
material,  including  amunition.  where 
temporary  or  intermittent  employment  is 
necessary. 

\\3]  Aviation  Systems  Command.  (1) 
One  scientific  and  professional  research 
position  in  the  U.S.  Army  Research  and 
Technology  Laboratories,  the  duties  of 
which  require  specific  knowledge  of 
aviation  technology  in  non-allied 
nations. 

(c)  Corps  of  Engineers.  (1)  [Reserved] 
(2)  Nonsupervisory  trades,  crafts,  and 

manual  labor  positons  at  grades  WG-6 
and  below  on  survey,  construction, 
short-term  maintenance,  or  floating- 
plant  operations,  where  because  of 
turnover,  lack  of  housing  facilities, 
mobility  of  work  site,  or  remoteness  of 
personnel  servicing  facilities,  an 
adequate  labor  force  can  be  recruited 
only  by  immediate  gate  hiring  on  a  local 
basis.  This  authority  can  be  used  only 
when  OPM  has  determined  that  it  is 
specifically  applicable  to  a  given 
situation;  ordinarily,  it  will  not  be  used 
for  employment  inOPM  central  office, 
regional,  and  branch  office  cities  or  in 
cities  where  there  is  a  local  OPM  area 
office  to  service  the  employing 
establishment. 

(d)  U.S.  Military  Academy,  West 
Point.  New  York.  (1)  Civilian  professors, 
instructors,  teachers  (except  teachers  at 
the  Children's  School),  Cadet  Social 
Activities  Coordinator,  chapel  organist 
and  choir-master.  Director  of  inter- 
collegiate Athletics.  Associate  Director 
of  Intercollegiate  Athletics,  Facility 
Manager.  Building  Manager.  Associate 
Director  of  Admissions  for  Plans  and 
Programs,  Deputy  Director  of  Alumni 
Affairs;  and  librarian  when  filled  by  an 
officer  of  the  Regular  Army  retired  from 
active  service,  and  the  military  secretary 
to  the  Superintendent  when  filled  by  a 
U.S.  Military  Academy  graduate  retired 
as  a  regular  commissioned  officer  for 
disability. 

(e)-(f)  (Reserved] 

(g)  Defense  Language  Institute.  (1)  All 
positions  of  the  faculty  and  staff  which 
are  classified  in  the  GS-1700 
occupational  group,  the  GS-1040 
Language  Specialist  series,  and  the  GS- 
303  Bilingual  Clerk  series,  that  require 
either  a  proficiency  in  a  foreign 
language  or  a  knowledge  of  foreign 
language  teaching  methods. 

{2)-(4)  [Reserved). 

(h)  Army  War  College,  Carlisle 
Barracks.  Pa.  (1)  Five  positions  of 
Educational  Specialist  for  employment 
of  not  to  exceed  1  yean  Provided,  that 


such  employment  may,  with  the  prior 
approval  of  OPM,  be  extended  for  not  to 
exceed  one  additional  year. 

(2)  Nine  senior  policy  analyst 
positions  GS-14/15,  at  the  Strategic 
Studies  Institute,  Army  War  College, 
with  appointments  to  be  made  initially 
for  up  to  3  years  and  thereafter 
extended  annually  if  needed. 

(3)  Five  research  oriented  faculty 
positions,  GS-14/15.  with  the  U.S.  Army 
War  College,  at  Carlisle  Barracks, 
Pennsylvania,  with  appointments  to  be 
made  initially  for  up  to  3  years  and 
thereafter  extended  aimually  if  needed. 

(i)  Defense  Systems  Management 
School.  Fort  Belvoir.  VA.  (1)  The  Deputy 
Commandant  and  professors  in  grades 
GS-13  through  15. 

(j)  U.S.  Military  Academy  Preparatory 
School,  Fort  Monmouth,  New  Jersey.  (1) 
Positions  of  Academic  Director, 
Department  Head  and  Instructor. 

Section  213.3108    Department  of  the 
Navy 

(a)  General.  (1)  [Reserved] 

(2)  Positions  of  Student  Pharmacist  for 
temporary,  part-time,  or  intermittent 
employment  in  U.S.  Naval  Regional 
Medical  Centers,  hospitals,  clinics  and 
departments  when  filled  by  students 
who  are  enrolled  in  an  approved 
pharmacy  program  in  participating  non- 
Federal  institution,  and  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(3)  [Reserved] 

(4)  Not  to  exceed  50  positions  of 
resident-in-training  at  U.S.  naval 
regional  medical  centers,  hospital,  and 
dispensaries  which  have  residency 
training  programs,  when  filed  by 
residents  assigned  as  affiliates  for  part 
of  their  training  from  nan-Federal 
hospitals.  Assignments  shall  be  on  a 
temporary  (full-time  or  part-time)  or 
intermittent  basis,  shall  not  amount  of 
more  than  6  months  for  any  person,  and 
shall  be  applied  only  to  persons  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(5)  [Reserved] 

(6)  Positions  of  Student  Operating 
Room  Technician  for  temporary,  part- 
time  or  intermittent  empjoyment  in  U.S. 
naval  regional  medical  centers  and 
hospitals,  when  filled  by  students  who 
are  enrolled  in  an  approved  operating 
room  technician  program  in  a 
participating  non-Federal  institution, 
whose  compensation  is  fixed  under  5 
U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(7)  Positions  of  student  social  worker 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 


medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  bona  fide 
students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  by  such 
educational  institution  to  qualify  for  a 
graduate  degree  in  social  work.  This 
authority  shall  be  applied  only  to 
students  whose  compensation  is  fixed 
under  5  U.S.C.  5351-54. 

(8)  Positions  of  student  practical  nurse 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  trainees 
enrolled  in  a  non-Federal  institution  in 
an  approved  program  of  educational  and 
clinical  training  which  meets  the 
requirements  for  licensing  as  a  practical 
nurse.  This  authority  shall  be  applied 
only  to  trainees  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 

(9)  One  Personnel  Security  Specialist, 
Naval  Personnel  Program  Support 
Activity.  Bureau  of  Naval  Personnel. 

(10)  Positions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  students  enrolled  in 
approved  programs  of  traning  in  non- 
Federal  institutions.  Employment  under 
this  authority  may  be  filled  on  a  full- 
time,  part-time,  or  intermittent  basis  but 
may  not  exceed  1  year.  This  authority 
shall  be  applied  only  to  students  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(11)  Positions  of  medical  intern  at  U.S. 
naval  regional  medical  centers, 
hospitals,  and  dispensaries,  when  filled 
by  persons  who  are  serving  medical 
internships  at  participating  non-Federal 
hospitals  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 
Employment  under  this  authority  may 
not  exceed  1  year. 

(121)  Positions  of  students  speech 
pathologist  at  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filed  by  persons  who 
are  enrolled  in  participating  non-Federal 
institutions  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 
Employment  under  this  authority  may 
not  exceed  1  year. 

(13)  Positions  of  student  dental 
assistant  in  U.S.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  in  an 
approved  dental  assistant  program  in  a 
participating  non-Federal  institutions, 
and  whose  compensation  is  fixed  under 
5  U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(14)  [Reserved] 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
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medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  bona  fide 
students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  by  such 
educational  institution  to  qualify  for  a 
graduate  degree  in  social  work.  This 
authority  shall  be  applied  only  to 
students  whose  compensation  is  fixed 
under  5  U.S.C.  5351-54. 

(8)  Positions  of  student  practical  nurse 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  trainees 
enrolled  in  a  non-Federal  institution  in 
an  approved  program  of  educational  and 
clinical  training  which  meets  the 
requirements  for  licensing  as  a  practical 
nurse.  This  authority  shall  be  applied 
only  to  trainees  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 

(9)  One  Personnel  Security  Specialist, 
Naval  Personnel  Program  Support 
Activity,  Bureau  of  Naval  Personnel. 

(10)  Positions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  students  enrolled  in 
approved  programs  of  traning  in  non- 
Federal  institutions.  Employment  under 
this  authority  may  be  filled  on  a  full- 
time,  part-time,  or  intermittent  basis  but 
may  not  exceed  1  year.  This  authority 
shall  be  applied  only  to  students  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(11)  Positions  of  medical  intern  at  U.S. 
naval  regional  medical  centers, 
hospitals,  and  dispensaries,  when  filled 
by  persons  who  are  serving  medical 
internships  at  participating  non-Federal 
hospitals  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 
Employment  under  this  authority  may 
not  exceed  1  year. 

(121)  Positions  of  students  speech 
pathologist  at  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filed  by  persons  who 
are  enrolled  in  participating  non-Federal 
institutions  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 
Employment  under  this  authority  may 
not  exceed  1  year. 

(13)  Positions  of  student  dental 
assistant  in  U.S.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  in  an 
approved  dental  assistant  program  in  a 
participating  non-Federal  institutions, 
and  whose  compensation  is  fixed  under 
5  U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(14)  [Reserved] 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 


naval  activity  for  research  or  training 
purposes. 

(b)  Naval  Academy,  Naval 
Postgraduate  School,  and  Naval  War 
College.  (1)  Professors,  instructors,  and 
teachers;  the  Director  of  Academic 
Planning,  Naval  Postgraduate  School; 
and  the  librarian,  organist-choirmaster, 
registrar,  the  dean  of  admissions  and 
social  counselors  at  the  Naval  Academy. 

(c)  [Reserved] 

(d)  Military  Sealift  Command.  (1)  All 
positions  on  vessels  operated  by  the 
Military  Sealift  Command. 

(e)-(f)  [Reserved] 

(g)  Office  of  Naval  Research.  (1)  Not 
to  exceed  5  positions  of  Liaison 
Scientists,  GS-13/15,  in  the  office  of 
Naval  Research  Branch  Office  in  Japan, 
when  filled  by  research  scientists  who 
have  specialized  experience  in  scientific 
disciplines  of  current  interest  to  the 
Department  and  who  have  a 
demonstrated  ability  to  deal  with  the 
Japanese  scientific  community  in  their 
disciplines.  An  appointment  under  this 
authority  may  be  made  initially  for  a 
period  not  to  exceed  2  years.  With  the 
prior  approval  of  0PM,  total 
employment  under  this  authority  may  be 
for  as  long  as  3  years. 

Section  213.3109    Department  of  the  Air 
Force. 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant  in  the  Office  of  the 
Secretary  of  the  Air  Force.  This  position 
has  advisory  rather  than  operating 
duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  connection  with  the  pilot 
studies. 

(b)  General.  (1)  Professional, 
technical,  managerial  and 
administrative  positions  supporting 
space  activities,  when  approved  by  the 
Secretary  of  the  Air  Force. 

(2)  Sixty  positions  engaged  in 
interdepartmental  defense  projects 
involving  scientific  and  technical 
evaluations. 

(c)  Not  to  exceed  20  professional 
positions,  GS-11  through  GS-15,  in 
Detachments  6  and  51,  SM-ALC,  Norton 
and  McClellan  Air  Force  Bases, 
California,  which  will  provide  logistic 
support  management  to  specialized 
research  and  development  projects. 

(d)  U.S.  Air  Force  Academy,  Colorado. 
(1)  Positions  of  Cadet  Hostesses, 
Instructors  in  Physical  Education,  and 
Instructors  in  Music  (choirmasters). 

(e)  Not  to  exceed  five  positions,  GS-12 
through  GS-15,  in  the  Specialized 
Management  Office  (WR-ALC/QL)  at 
Robins  Air  Force  Base,  Georgia,  which 
will  provide  logistic  support 
management  staff  guidance  for  highly 
sensitive  and  high  priority  programs  and 


projects.  Employment  under  this 
authority  is  not  to  exceed  May  30, 1988. 

(f)  Air  Force  Offite  of  Special 
Investigations.  (1)  Twenty-five  positions 
of  Criminal  Investigator  and  Intelligence 
Research  Specialist,  GS-9  through  GS- 
14,  for  indefinite  employment  on 
projects  concerned  with  the  security  of 
national  defense  activities  and 
materials. 

(2)  Not  to  exceed  25  positions  of 
Criminal  Investigators/Polygraph 
Examiners,  GS-11  through  GS-14.  in  the 
Air  Force  Office  of  Special 
Investigations,  Polygraph  Office,  duty 
location  nationwide,  which  will  provide 
high  level  polygraph  security  screening 
for  a  highly  classified,  sensitive  and 
compartmented  special  access  program 
concerned  with  national  defense 
activities  and  materials,  for  employment 
not  to  exceed  April  30, 1987. 

(g)  Not  to  exceed  7  positions,  GS-12 
through  15,  in  Headquarters  Air  Force 
Logistics  Command,  DCS  Materiel 
Management,  Office  of  Special 
Activities,  Wright  Patterson  Air  Force 
Base,  Ohio,  which  will  provide  logistic 
support  management  staff  guidance  to 

'  classified  research  and  development 
projects. 

Section  213.311    Department  of  Justice 

(a)  General.  (1)  Deputy  U.S.  Marshals 
employed  on  an  hoiu-ly  basis  for 
intermittent  service. 

(2)  [Reserved] 

(3)  U.S.  Marshal  in  the  Virgin  Islands. 

(4)  Staff  positions,  GS-15  and  below, 
to  assist  in  the  resettlement  of  Cuban 
and  Haitian  entrants.  Employment  under 
this  authority  may  not  exceed 
September  30, 1985.  No  new 
appointments  may  be  made  under  the 
authority  after  September  30. 1984. 

(5)  Thirty  positions  of  Field 
Representative  and  Field  Representative 
Trainee,  GS-5  through  GS-14,  in  the 
Community  Relations  Service  for 
temporary  employment  not  to  exceed  1 
year.  Employment  under  this  authority 
may  be  extended  for  not  to  exceed  one 
additional  year. 

(6)  [Reserved] 

(b)  Immigration  and  Naturalization 
Service.  (1)  Not  to  exceed  1.500 
positions  at  grades  GS-15  and  below 
engaged  in  plaiming  for  and 
implementing  the  processing  of  claims 
for  resident  status  which  may  be 
submitted  by  aliens  already  in  the 
United  States  as  authorized  by 
immigration  control  and  reform 
legislation.  Employment  under  this 
authority  is  not  to  exceed  4  years  from 
the  effective  date  of  such  legislation. 
New  appointments  under  this  authority 
may  not  be  made  after  March  30. 1985 
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unless  applicab  e  authorizing  legislation 
has  been  enact(d. 

(2)  Not  to  exc  eed  500  positions  of 
interpreters  anc  language  specialists. 
GS-1040-5/9. 

(c)  Drvg  Enfo^ment  Administration. 
(1)  (Reserved) 

(2)  One  handed  and  fifty  positions  of 
Intelligence  Re^arch  Agent  and/or 
Intelligence  Optration  specialist  in  the 
GS-132  series,  ^ades  GS-9  through  GS- 
15. 

(d)  US.  MarshaJs  Service.  (1)  Three 
hundred  interm  ttent  positions  of  guard 
for  employment  not  to  exceed  1,040 
hours  a  year. 

Section  213. 31 1. '    Department  of  the 
Interior 

(a)  General.  ( I )  Technical, 
maintenance,  and  clerical  positions  at  or 
below  grades  G  3-7,  WG-ia  or 
equivalent  in  th  •  field  service  of  the 
Department  of  t  le  Interior,  when  filled 
by  the  appointment  of  persons  who  are 
certified  as  mai  itaining  a  permanent 
and  exclusive  ri  isidence  within,  or 
contiguous  to,  a  field  activity  or  district 
and  as  being  de  aendent  for  livelihood 
primarily  upon  i  smployment  available 
within  the  field  activity  of  the 
Department. 

(2)  All  positio  ns  on  Goverrmient- 
owned  ships  or  vessel  operated  by  the 
Department  of  t  le  Interior. 

(3)  Temporar '  or  seasonal  caretakers 
at  temporarily  c  losed  camps  or 
improved  areas  to  maintain  grounds, 
buildings,  or  other  structures  and 
prevent  damage  s  or  theft  of  Government 
property.  Such  i  ippointments  shall  not 
extend  beyond  130  working  days  a  year 
without  the  pric  r  approval  of  OI^. 

(4)  Temporar ',  intermittent,  or 
seasonal  field  a  ssistants  at  GS-7,  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  i  nanagement,  soils, 
engineering,  fisl  lery  and  wildlife 
management,  and  with  surveying 
parties.  Employ  ment  under  this 
authority  may  r  ot  exceed  180  working 
days  a  year. 

(5)  Temporar  r  positions  established  in 
the  field  service  of  the  Department  for 
emergency  fore  it  and  range  fire 
prevention  or  si  ippression  and  blister 
rust  control  for  lot  to  exceed  180 
working  days  a  yean  Provided,  that  an 
employee  may  ivork  as  many  as  220 
working  days  a  year  when  employment 
beyond  180  woiking  days  is  required  to 
cope  with  extended  fire  seasons  or 
sudden  emergencies  such  as  fire,  flood, 
storm,  or  other  jmforeseen  situations 
involving  potential  loss  of  life  or 

^property.  I 

(6)  Persons  efiployed  in  field 
positions,  the  wfork  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 


and  cooperating  persons  or 
organizations  outside  the  Federal 
service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  providing  services 
to  Indians  when  filled  by  the 
appointment  of  Indians.  The  Secretary 
of  the  Interior  is  responsible  for  defining 
the  term  "Indian." 

(8)  Temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows;  Positions  in  non- 
professional mining  activities,  such  as 
those  of  drillers,  miners,  caterpillar 
operators,  and  samplers.  Employment 
under  this  authority  shall  not  exceed  180 
working  days  a  year  and  shall  be 
appropriate  only  when  the  activity  is 
carried  on  in  a  remote  or  isolated  area 
and  there  is  a  shortage  of  available 
candidates  for  the  positions. 

(9)  Temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators 
and  tradesmen  on  construction,  repair, 
or  maintenance  work  for  not  to  exceed 
180  working  days  a  year  in  Alaska, 
when  the  activity  is  carried  on  in  a 
remote  or  isolated  area  and  there  is  a 
shortage  of  available  candidates  for  the 
positions. 

(10)  Seasonal  airplane  pilots  and 
airplane  mechanics  in  Alaska,  not  to 
exceed  180  working  days  a  year. 

(11)  Temporary  staff  positions  in  the 
Youth  Conservation  Corps  Centers 
operated  by  the  Department  of  the 
Interior.  Employment  imder  this 
authority  shall  not  exceed  11  weeks  a 
year  except  with  prior  approval  of  OI^. 

(12)  Positions  in  the  Youth 
Conservation  Corps  for  which  pay  is 
fixed  at  the  Federal  minimum  rate. 
Employment  under  this  authority  may 
not  exceed  10  weeks. 

I'oj  (Reserved] 

(c)  Indian  Arts  and  Crafts  Board.  (1) 
The  Executive  Director. 

(d)  [Reserved] 

(e)  Office  of  the  Assistant  Secretary, 
Territorial  and  International  Affairs.  (1) 
[Reserved] 

(2)  Not  to  exceed  4  positions  of 
Territorial  Management  Interns,  grades 
GS-5.  GS-7,  or  GS-9,  when  filled  by 
territorial  residents  who  are  U.S. 
citizens  from  the  Virgin  Islands  or 
Guam;  U.S.  nationals  from  American 
Samoa;  or  in  the  case  of  the  Northern 
Marianas,  will  become  U.S.  citizens 
upon  termination  of  the  U.S.  trusteeship. 
Employment  under  this  authority  may 
not  exceed  6  months. 

(3)  [Reserved] 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform 
specialized  administrative,  professional. 


technical,  and  scientific  duties  as 
members  of  his  immediate  staff. 

(f)  National  Park  Service.  (1)  Park 
Ranger  positions  (appropriate 
specializations]  at  salaries  equivalent  to 
GS-5.  or  GS-4  and  those  equivalent  to 
grade  GS-7  or  GS-6  in  which  the  duties 
are  supervisory  or  are  limited  to  a  highly 
specialized  part  of  the  duties  performed 
by  career  protective  or  interpretive 
personnel  of  the  National  Park  Service. 
(The  total  number  of  Park  Ranger  and 
Part  Technician  positions  at  salaries 
equivalent  to  GE^7  and  GS-6  excepted 
under  this  paragraph  and  paragraph 
(f)(2)  of  this  section  shall  not  exceed 
200.)  Employment  under  this  paragraph 
is  limited  to  persons  who  meet  the 
qualification  standards  for  each  salary 
level  which  have  been  agreed  upon  by 
OPM  and  the  Department.  These 
standards  include  as  a  minimum  the 
following  number  of  previous  seasons' 
experience  in  the  National  Park  Service 
as  a  Peirk  Ranger  at  a  salary  equivalent 
to  the  next  lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level. 

(iii)  For  IGS-5:  One  season  at  IGS-4 
level. 

Employment  under  this  paragraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(2)  Park  Aid  and  Park  Technician 
positions  at  salaries  equivalent  to  GS-2 
through  GS-5  to  perform  technical  and 
practical  work  supporting  the 
management,  conservation, 
interpretation,  development,  and  use  of 
park  areas  and  resources;  and  positions 
at  salaries  equivalent  to  GS-7  and  GS-6 
in  which  the  duties  are  supervisory  or 
are  limited  to  a  highly  specialized  part 
of  the  duties  performed  by  career 
resources  management,  interpretive  or 
visitor  service  personnel  of  the  National 
Park  Service,  (The  total  number  of  Park 
Technician  and  Park  Ranger  positions  at 
salaries  equivalent  to  GS-7  and  GS-6 
excepted  under  this  paragraph  and 
paragraph  (f)(1)  of  this  section  shall  not 
exceed  200.)  Employment  under  this 
paragraph  is  limited  to  persons  who 
meet  the  qualification  standards  for 
each  salary  level  which  have  been 
agreed  upon  by  OPM  and  the 
Department.  These  standards  include  as 
a  minimum  the  following  number  of 
previous  seasons'  experience  in  the 
National  Park  Service  as  a  Park  Aid  or 


Park  Technician  equivalent  to  the  next 
lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level. 

(iii)  For  IGS-5:  One  season  at  IGS-4 
level. 

(iv)  For  IGS-4:  One  season  at  IG&-3 
level  or  its  equivalent  in  experience. 

(v)  For  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 

Employment  under  this  paragraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(3)  Seven  full-time  permanent  and  31 
temporary,  part-time,  or  intermittent 
positions  in  the  Redwood  National  Park, 
California,  which  are  needed  for 
reljabilitation  of  the  park,  as  provided 
by  Pub.  L.  95-250. 

(4)  One  Special  Representative  of  the 
Director. 

(g)  Bureau  of  Reclamation.  (1) 
Appraisers  and  examiners  employed  on 
a  temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or 
prospective-entrymen'review  projects 
where  knowledge  of  local  values  or 
conditions  or  other  specialized 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  under 
this  provision  shall  not  exceed  130 
working  days  a  year  in  any  individual 
case:  Provided,  that  such  employment 
may.  with  prior  approval  of  OPM,  be 
extended  for  not  to  exceed  an  additional 
50  working  days  in  any  single  year. 

(h)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial  Management 
Interns,  GS-5,  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

Section  213.3113    Department  of 
Agriculture 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
Agricultural  Research  Service,  the 
Animal  and  Plant  Health  Inspection 
Service,  or  positions  in  the  Statistical 
Reporting  Service.  This  authority  is  not 
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Park  Technician  equivalent  to  the  next 
lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level. 

(iii)  For  IGS-5:  One  season  at  IGS-^ 
level. 

(iv)  For  IGS-4:  One  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(v)  For  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 

Employment  under  this  paragraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(3)  Seven  full-time  permanent  and  31 
temporary,  part-time,  or  intermittent 
positions  in  the  Redwood  National  Park, 
California,  which  are  needed  for 
reljabilitation  of  the  park,  as  provided 
by  Pub.  L.  95-250. 

(4)  One  Special  Representative  of  the 
Director. 

(g)  Bureau  of  Reclamation.  (1) 
Appraisers  and  examiners  employed  on 
a  temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or 
prospective-entrymen-review  projects 
where  knowledge  of  local  values  or 
conditions  or  other  specialized 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  under 
this  provision  shall  not  exceed  130 
working  days  a  year  in  any  individual 
case:  Provided,  that  such  employment 
may,  with  prior  approval  of  OPM,  be 
extended  for  not  to  exceed  an  additional 
50  working  days  in  any  single  year. 

(h)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial  Management 
Interns,  GS-5,  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

Section  213.3113    Department  of 
Agriculture 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
Agricultural  Research  Service,  the 
Animal  and  Plant  Health  Inspection 
Service,  or  positions  in  the  Statistical 
Reporting  Service.  This  authority  is  not 


applicable  to  the  following  positions  in 
the  Agricultural  Marketing  Service: 
Agricultural  Commodity  grader  [grain] 
and  (meat),  (poultry),  and  (dairy) 
agricultural  commodity  aid  (grain),  and 
tobacco  inspection  positions. 

(2)-(4)  [Reserved] 

(5)  Temporary,  intermittent,  or 
seasonal  employment  in  the  field  service 
of  the  Department  in  positions  at  and 
below  GS-7  and  WG-10  in  the  following 
types  of  positions:  Field  assignments  for 
subprofessional  services;  caretakers  at 
temporarily  closed  camps  or  improved 
areas;  forest  workers  engaged  primarily 
for  fire  prevention  or  suppression 
activities  and  other  forest  workers 
employed  at  headquarters  other  than 
forest  supervisor  and  regional  offices; 
State  performance  assistants  in  the 
Agricultural  Stabilization  and 
Conservation  Service;  agricultural 
helpers,  helper-leaders,  and  workers  in 
the  Agricultural  Research  and  the 
Animal  and  Plant  Health  Inspection 
Service;  and  subject  to  prior  OPM 
approval  granted  in  the  calendar  year  in 
which  the  appointment  is  to  be  made, 
other  clerical,  trades,  crafts,  and  manual 
labor  positions.  Total  employment  under 
this  subparagraph  may  not  exceed  180 
working  days  in  a  service  year: 
Provided,  that  an  employee  may  work 
as  many  as  220  working  days  in  a 
service  year  when  employment  beyond 
180  days  is  required  to  cope  with 
extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property.  This 
paragraph  does  not  cover  trades,  crafts, 
and  manual  labor  positions  covered  by 
paragraphs  (i)  and  (m)  of  213.3102. 

[6]  [Reserved] 

(7)  Not  to  exceed  30  Program 
Assistants,  whose  experience  acquired 
in  positions  excepted  from  the 
competitive  civil  service  in  the 
administration  of  agricultural  programs 
at  the  State  level  is  needed  by  the 
Department  for  the  mere  efficient 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31, 1985. 

(b)  [Reserved] 

(c)  Forest  Service.  (1)  [Reserved] 
(2)  Positions  in  Alaska  of  Laborers, 

Boat  Operators,  Mechanics,  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  on  remote 
areas. 

(d)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  Not  to  exceed 
24  positions  of  Agricultural  Program 
Specialist,  GS-1145-7/12,  engaged  in 
conversion  of  ASCS'  directives  and 
information  system  to  a  completely 


automated  format.  Appointments  to 
these  positions  may  be  made  initially  at 
the  GS-7/11  levels  and  may  not  exceed 
December  31, 1986. 

(2)  Members  of  State  Committees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 
intermittent  (WAE)  positions  whose 
principal  duties  involve  administrating 
farm  programs  within  the  State 
consistent  with  legislative  and 
Departmental  requirements  and 
reviewing  national  procedures  and 
policies  for  adaptation  at  State  and  local 
levels  within  established  parameters. 
Individual  appointments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  the  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  the  Secretary. 

(3)  [Reserved] 

(e)  Farmers  Home  Administration.  (1) 
(Reserved) 

(2)  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration 
program. 

(3)  Temporary  positions  whose 
principal  duties  involve  the  making  and 
servicing  of  natural  disaster  emergency 
loans  pursuant  to  current  statutes 
authorizing  natural  disaster  emergency 
loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  for  one  additional  period  not 
to  exceed  1  year,  but  may,  with  prior 
approval  of  OPM,  be  furOier  extended 
for  additional  periods  not  to  exceed  1 
year  each. 

(4)  [Reserved] 

(5)  Temporary  positions  in  State  and 
county  offices  of  the  Farmers  Home 
Administration  whose  principal  duties 
involve  the  making  and  servicing  of 
loans  pursuant  to  the  Economic 
Opportunity  Act  of  1964.  Appointments 
under  this  provision  shall  not  exceed  1 
year  unless  extended  with  prior  OPM 
approval  for  not  to  exceed  one 
additional  year. 

(6)  Professional  and  clerical  positions 
in  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  indigenous 
residents  of  the  Territory  to  provide 
financial  assistance  pursuant  to  current 
authorizing  statutes. 

(7)  Positions  concerned  with  an 
economic  emergency  loan  program 
authorized  by  the  Agricultural  Credit 
Act  of  1978,  for  seasonal  employment 
not  to  exceed  August  31, 1982. 

(f)  Agricultural  Marketing  Service.  (1) 
Positions  of  Cotton,  Tobacco  Dairy,  and 
Poultry  Agricultural  Commodity  Graders 
and  Meal  Acceptance  Specialists,  GS-11 
and  below,  for  employment  not  to 
exceed  1280  hours  in  a  service  year. 


(Cotton).  GS-5, 
trainees  for  th« 
initial  period  o 
withont  regard 
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Agricultural  Cc^mmodity  Graders 


may  be  employed  as 
first  appointment  for  an 
6  months  for  training 
to  the  hour  limitation. 
Positions  of  Ayicuhural  Commodity 
Technicians,  GS-5  through  GS-7, 
Agricultural  Ctimmodity  Aids.  GS-2 
through  GS-5.  Clerks.  GS-4  and  beknv. 
and  laborers  eiiployed  on  a  seasonal 
basis  not  to  exceed  180  days  or  1280 
hours  a  year. 

(2)  Postions  M  Raisin  Inspectors  and 
Aids  and  Processed  Fruit  and  Vegetable 
Graders  and  Aids,  GS-9  and  below,  for 
employment  not  to  exceed  180  days  in  a 
service  year,  lil  unforeseen  situations 
such  as  bad  wdather  or  crop  conditions, 
unanticipated  ^lant  demands,  or 
increased  imports,  employees  may  work 
up  to  240  days  in  a  service  year. 

(3)  Milk  Mar^cet  Administratocs. 

(4)  All  posititms  on  the  staffs  of  Milk 
Market  Administrators. 

(gHi)  (Rescued) 
(j)  Food  and  t^'utritioa  Service.  (1) 
[Reserved)       i 

(2)  Three  hundred  and  fifty  positions 
of  food  assistapce  program  speciahst 
GS-5/7,  under  Ithe  Child  Nutrition 
Summer  Peedi»g  Program,  for  temporary 
employment  not  to  begin  before  March  1 
and  Dot  to  exceed  September  30  of  each 
year,  on  a  full-ume.  part-time,  or 
intennittent  bafsis.  ■■   ■  .• 

(k)  Animal  and  Plant  Health 
Inspection  Seryice,  (1)  [Reserved] 
field  positions 
the  control,  suppression, 
of  emergency  livestock 
and  plant  diseases  and  emergency  out- 
breaks of  aninial  and  plant  pests. 
Persons  appointed  under  the  authority 
may  Service  iar  longer  than  1  year  under 
this  authority.  Or  under  a  combination  of 
not  be  employed  in  these  positions  in 
the  Animal  an^  Plant  Health  Inspection 
this  and  any  ouier  authorities  for 
excepted  appointment  that  may  be 
appropriate  w^out  prior  approval  of 
ority  shall  be 
y  in  situations  declared 

of  Agriculture  to  be 
eatening  the  livestock 
tries  of  the  country. 
ty  and  Inspection 
[Rserved) 

of  meat  and  poultry 
rinarians  at  GS-11  and 
veterinarians  at 
appropriate  grades  below  GS-11)  for 
employment  or  a  temporary 
intermittent,  or  seasonal  basis,  not  to 
exceed  1,280  hours  a  year. 

(m)  Federal  Grain  Inspection  Service. 
(1)  One  Inmdrtd  and  fifty  positions  of 
Agricultural  Commodity  Aid  (Grain). 
GS-2/4;  100  positions  of  Agricultural 
Commodity  Tachnician  (Grain).  GS-4/7; 


(2)  Tempora 
concerned  wi 
and  eradicatioi 


OPM.  This  aut 
appropriate  oc 
by  the  Secreta^ 
emergencies 
and  plant  indu 

[l]FoodSaf 
Service.  (l)-{2) 

(3)  Positions 
inspectors  (ve^ 
below  and  non 


and  60  positions  of  Agricultural 
Commodity  Grader  (Grain).  GS-5/9.  for 
temporary  employment  on  a  part-time, 
intermittent,  or  seasonal  basis  not  to 
exceed  1,280  hours  in  a  service  year. 

Section  213.3114    Department  of 
Commerce 

(a)  General.  (l)-(2)  (Reserved) 

(3)  Not  to  exceed  50  scientific  and 
technical  p>o8itions  whose  duties  are 
performed  primarily  in  the  Antarctic. 
Incumbents  of  these  positions  may  be 
stationed  in  continental  United  States 
for  periods  of  orientation,  training, 
analysis  of  data,  and  report  writing. 

(b)  Office  of  the  Secretary.  (1)  One 
position  of  Administrative  Assistant, 
GS-301-B.  in  the  Office  of  Economic 
Affairs.  New  appointments  may  not  be 
made  after  March  30, 1979. 

(c)  [Reserved] 

(d)  Bureau  of  the  Census.  (1) 
Managers,  supervisors,  technicians, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  temporary,  part- 
time  or  intermittent  employment  in 
connection  with  major  economic  and 
demographic  censuses  or  with  surveys 
of  a  nonrecurring  or  noncyclical  nature; 
Provided,  that  temporary,  part-time 
employment  will  be  for  periods  not  to 
exceed  1  year  and  that  such 
appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each;  but  that  prior  OPM  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

(2)  Current  Program  Interviewers 
employed  on  an  intermittent  or  part-time 
basis  in  the  field  service. 

(3)  Not  to  exceed  20  professional  and 
scientific  positions  at  grades  GS-9 
through  GS-12  filled  by  participants  in 
the  ASA  research  trainee  program. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 

(e)-(h)  (Reserved) 

(i)  Office  of  the  Under  Secretary  for 
International  Trade.  (1)  Thirty  positions 
at  GS-12  and  above  in  specialized  fields 
relating  to  international  trade  or 
commerce  in  units  under  the  jurisdiction 
of  the  Under  Secretary  for  International 
Trade.  Incumbents  will  be  assigned  to 
advisory  rather  than  to  operating  duties, 
except  as  operating  and  administrative 
responsibility  may  be  required  for  the 
conduct  of  pilot  studies  or  special 
projects.  Employment  under  this 
authority  will  not  exceed  2  years  for  an 
individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of 
International  Trade  Fairs  and  Exhibit 
Programs  in  foreign  coimtries  when  the 
duties  require  a  considerable  portion  of 
the  employee's  time  to  be  spent  in 
foreign  countries. 


(3)  Not  to  exceed  SO  positions  in 
grades  GS-12  through  GS-15,  to  be  filled 
by  persons  qualified  as  industrial  or 
marketing  specialists;  who  possess 
specialized  knowledge  and  experience 
in  industrial  production,  industrial 
operations  and  related  problems,  market 
structure  and  trends,  retail  and  whole- 
sale trade  practices,  distribution 
channels  and  costs,  or  business 
financing  and  credit  practices  applicable 
to  one  or  more  of  the  current  segments 
of  U.S.  industry  served  by  the  Under 
Secretary  for  International  Trade,  and 
the  subordinate  components  of  his 
organization  which  are  involved  in 
Domest^p  Business  matters. 
Appointments  under  this  authcH-ity  may 
be  made  for  a  period  of  not  to  exceed  2 
years  and  may.  with  prior  approval  of 
OPM,  be  extended  for  an  additional 
period  of  2  years. 

(j)  National  Oceanic  and  Atmospheric 
Administration.  (1)  Subject  to  prior 
approval  of  OPM,  which  shall  be 
contingent  upon  a  showing  of 
inadequate  housing  facilities, 
meteorological  aid  positions  at  the 
following  stations  in  Alaska:  Barrow, 
Bethal.  Kotzebue,  McGrath.  Northway, 
and  St  Paul  Island. 

(2)  Positions  requiring  temporary 
employment  of  persons  to  perform 
duties  involving  work  associated  with 
the  inspection  of  fishery  products. 
Appointment  under  this  authority  may 
be  made  for  a  period  of  1  year  (2.080 
hours),  with  one  extension  not  to  exceed 
2.080  hours.  No  person  shall  be 
employed  under  this  authority  in  a 
supervisory  position  or  in  a  position 
above  grade  GS-9,  or  equivalent. 
Positions  filled  under  this  authority  may 
not  exceed  20  percent  of  authorized 
fishery  products  inspection  staff. 

(3)  All  civilian  positions  on  vessels 
operated  by  the  National  Ocean  Survey. 

(4)  Temporary  positions  required  in 
connection  with  the  surveying 
operations  of  the  field  service  of  the 
National  Ocean  Survey.  Appointment  to 
such  positions  shall  not  exceed  8  months 
in  any  one  calendar  year. 

(k)  [Reserved] 

(1)  National  Telecommunication  and 
Information  Administration.  (1) 
Seventeen  professional  positions  in 
grades  GS-13  through  GS-15. 

(m)  [Reserved] 

Section  223.3115    Department  of  Labor 

(a)  Office  erf  the  Secretary.  (1) 
Chairman  and  five  members, 
Employees'  Compensation  Appeals 
Board. 

(2)  Chairman  and  eight  members. 
Benefits  Review  Board. 


(b)  Bureau  of  Labor  Statistics.  (1)  Not 
to  exceed  500  positions  invoUnng  part- 
time  and  intermittent  employment  for 
field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This 
authority  is  applicable  to  positions 
where  the  salary  is  equivalent  to  GS-6 
and  below.  Employment  under  this 
authority  may  not  exceed  1.600  work 
hours  in  a  service  year.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31, 1984. 

(c)  [Reserved] 

(d)  Employment  and  Training 
Administration.  (1)  Not  to  exceed  10 
positions  of  supervisory  manpower 
development  specialist  and  manpower 
development  specialist,  GS-7/15,  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 
require  direct  contact  with  Indian  tribes 
and  communities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 

Section  213.3116    Qepartment  of  Health 
and  Human  Services 

(a)  Saint  Elizabeth 's  Hospital.  {l)-{4) 
[Reserved] 

(5)  Fifteen  positions  of  psychodrama 
trainees,  including  interns  and  first-  and 
second-year  residents.  This  authority 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(6)-(8)  [Reserved] 

(9)  Positions  of  Chaplain  Residents: 
Provided,  that  employment  under  this 
authority  shall  not  exceed  39  months  for 
any  individual.  This  authority  shall  be 
applied  only  to  positions  whose 
compensation  is  fixed  in  accordance 
with  the  provisions  of  5  U.S.C.  5351  and 
5352. 

(10)  [Reserved] 

(11)  Ten  positions  of  group  dynamics 
and  group  psychotherapy  trainees, 
including  interns  and  residents  in  the 
Overholser  Training  and  Research 
Division.  Employment  under  this 
authority  shall  not  exceed  2  years,  and 
shall  be  applied  only  to  positions,  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(12)  Ten  positions  of  Interns, 
Residents  and  Fellows  for  work  in 
mental  health  and  deafness. 
Employment  under  this  authority  may 
not  exceed  1  year  for  any  individual. 

(13)  Fifteen  positions  of  Interns  and 
Residents  in  Applied  and  Evaluative 
Research  (Mental  Health)  Program. 
Employment  under  this  authority  may 
not  exceed  2  years  for  any  individual. 

(b)  Public  Health  Sen^ice  (1)  Not  to 
exceed  five  positions  a  year  of  Medical 
Technologist  Resident.  GS-644-7/9.  in 
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(b)  Bureau  of  Labor  Statistics.  (1)  Not 
to  exceed  500  positions  invohnng  part- 
time  and  intermittent  employment  for 
field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This 
authority  is  applicable  to  positions 
where  the  salary  is  equivalent  to  GS-6 
and  below.  Employment  under  this 
authority  may  not  exceed  1.600  work 
hours  in  a  service  year.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31. 1984. 

(c)  (Reserved] 

(d)  Employment  and  Training 
Administration.  (1)  Not  to  exceed  10 
positions  of  supervisory  manpower 
development  specialist  and  manpower 
development  specialist,  GS-7/15.  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 
require  direct  contact  with  Indian  tribes 
and  communities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 

Section  213.3116    Qepartment  of  Health 
and  Human  Services 

(a)  Saint  Elizabeth 's  Hospital.  {1H4) 
(Reserved) 

(5)  Fifteen  positions  of  psychodrama 
trainees,  including  interns  and  first-  and 
second-year  residents.  This  authority 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(6H8)  (Reserved] 

(9)  Positions  of  Chaplain  Residents: 
Provided,  that  employment  under  this 
authority  shall  not  exceed  39  months  for 
any  individual.  This  authority  shall  be 
applied  only  to  positions  whose 
compensation  is  fixed  in  accordance 
with  the  provisions  of  5  U.S.C.  5351  and 
5352. 

(10)  [Reserved] 

(11)  Ten  positions  of  group  dynamics 
and  group  psychotherapy  trainees, 
including  interns  and  residents  in  the 
Overholser  Training  and  Research 
DivisioiL  Employment  under  this 
authority  shall  not  exceed  2  years,  and 
shall  be  applied  only  to  positions,  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(12)  Ten  positions  of  Interns, 
Residents  and  Fellows  for  work  in 
mental  health  and  deafness. 
Employment  under  this  authority  may 
not  exceed  1  year  for  any  individual. 

(13)  Fifteen  positions  of  Interns  and 
Residents  in  Applied  and  Evaluative 
Research  (Mental  Health)  Program. 
Employment  under  this  authority  may 
not  exceed  2  years  for  any  individual. 

(b)  Public  Health  Service  (1)  Not  to 
exceed  five  positions  a  year  of  Medical 
Technologist  Resident.  GS-644-7/9.  in 


the  Blood  Bank  Department,  Clinical 
Center,  of  the  National  Institutes  of 
Health.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  positions  in  the  Public  Health 
Service  Hospital  Carville,  LA. 

(4)  Positions  concerned  with  problems 
in  preventive  medicine  financed  or 
participated  in  by  the  Department  of 
Health  and  Human  Services  and  a 
cooperating  State,  county,  municipality, 
incorporated  organization,  or  an 
individual  in  which  at  least  one-half  of 
the  expense  is  contributed  by  the 
cooperating  agency  either  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

(5)  Medical  and  dental  interns, 
extems.  and  residents;  and  student 
nurses. 

(6)  Positions  of  scientific,  professional, 
or  technical  nature  when  filled  by  boiM 
fide  students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  required 
by  an  educational  institution  to  qualify 
for  a  scientific,  professional,  or  technical 
field:  And  provided  further,  that 
appropriate  exclusions  of  the  positions 
under  the  authority  of  Pub.  L.  80-330 
have  been  approved  by  0PM. 

(7)  Not  to  exceed  50  positions 
associated  with  health  screening 
programs  for  refugees. 

(8)  All  positions  in  the  Public  Health 
Service  and  other  positions  in  the 
Department  of  Health  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians.  The 
Secretary  of  Health  and  Human  Services 
is  responsible  for  defining  the  term 
"Indian." 

(9)  Twelve  positions  of  Therapeutic 
Radiologic  Technician  Trainee  in  the 
Radiation  Oncology  Branch.  National 
Cancer  Institute.  Employment  imder  this 
authority  shall  not  exceed  1  year  for  any 
individual.  This  authority  shall  be 
applied  only  to  positions  with 
compensation  fbced  under  5  U.S.C.  5351- 
5356. 

(10)  Health  care  positions  of  the 
National  Health  Service  Corps  for 
employment  of  any  one  individual  not  to 
exceed  4  years  of  service  in  health 
manpower  shortage  areas. 

(11)  Pharmacy  Resident  positions  at 
GS-7  in  the  National  Institutes  of 
Health's  Clinical  Center,  Pharmacy 
Department  Employment  in  these 
positions  is  confined  to  graduates  of 
approved  schools  of  pharmacy  and  is 


limited  to  a  period  not  to  exceed  12 
months  pending  licensure. 

(12)  Hospital  Administration  Resident 
positions  at  GS-9  in  the  National 
Institutes  of  Health's  Qinical  Center, 
Bethesda,  Maryland.  Employment  in 
these  positions  is  confined  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  limited 
to  a  period  not  to  exceed  1  year. 

(13)  Not  to  exceed  30  positioiu  of 
Cancer  Control  Science  Associate  in  the 
Division  of  Cancer  Prevention  and 
Control.  National  Cancer  Institute. 
National  Institutes  of  Health,  for 
assignments  at  a  level  of  difficulty  and 
responsibility  at  or  equivalent  to  GS-ll/ 
13.  No  one  may  be  employed  under  this 
authority  for  more  than  3  years,  and  no 
more  than  10  appointments  will  be  made 
under  the  authority  in  any  1  year. 

(14)  Not  to  exceed  30  positions  at 
grades  GS-ll/13  associated  with  the 
postdoctoral  training  program  for 
interdisciplinary  toxicologists  in  the 
National  Institute  of  Enviroiunental 
Health  Sciences,  Naticmal  Institutes  of 
Health,  Research  Triangle  Park.  North 
Carolina. 

(c)  [Reserved] 

(d)  Social  Security  Administration.  (1) 
Six  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Arizona  when  filed  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

.  (2)  Seven  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  New  Mexico  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Alaska  Native  blood  (Eskimos. 
Indians,  or  Aleuts). 

(4)  Not  to  exceed  64  positions  of  the 
Refugee  Program  Staff. 

(5)  Eleven  clerical  and  technical 
positions  at  grade  GS-5  in  the  Social 
Security  Administration  that  involve 
contact  with  recent  Indochinese 
immigrants  and  that  require  a 
knowledge  of  Indochinese  languages 
and  an  understanding  of  and  sympathy 
for  the  problems  faced  by  recent 
Indochinese  immigrants. 

(6)  [Reserved] 

(e)  [Reserved] 

(f)  The  President's  Council  on 
Physical  Fitness.  (1)  Four  staff 
assistants.  The  President's  Council  on 
Physical  Fitness. 

(9)-(i)  [Reserved]. 
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Section  213.3\17    Department  of 
Education 

(a)  Position  i  concerned  v.^ith  problems 
in  education  f  nanced  and  participated 
in  by  the  Depj  irtment  of  Education  and  a 
cooperating  S  ate  educational  agency,  or 
university  or  i  ollege,  in  which  there  is 
joint  responsi  )ility  for  selection  and 
supervision  o  employees,  and  at  least 
one-half  of  thi ;  expense  is  contributed 
by  the  cooper  iting  agency  in  salaries, 
quarters,  mat(  rials,  equipment,  or  other 
necessary  e!e  nents  in  the  carrying  on  of 
the  work. 
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New  Orleans,  New  York,  Miami,  San 
Francisco  and  Honolulu.  Initial 
appointments  will  not  exceed  December 
31  of  the  calendar  year  in  which 
appointment  is  made  with  extensions 
permitted  up  to  a  maximum  period  of  4 
years. 

Section  213.3130    Securities  and 
Exchange  Commission 

(a)-(b)  [Reserved] 

(c)  Positions  of  accountant  and 
auditor,  GS-13  through  15,  when  filled 
by  persons  selected  under  SEC 
Accounting  Fellow  Program,  as  follows: 
(1)  Four  positions,  for  employment  of 
any  one  individual  not  to  exceed  2 
years;  and 

(2)  Two  additional  identical  positions, 
for  employment  of  any  one  individual 
not  to  exceed  90  days,  which  may  be 
used  to  provide  a  period  of  transition 
and  orientation  between  Fellowship 
appointments.  These  additional 
identical  positions  must  be  filled  by 
persons  who  either  have  completed  a  2- 
year  Fellowship  or  have  been  selected 
as  replacement  Fellows  for  a  2-year 
term.  Appointments  of  outgoing  Fellows 
under  this  authority  must  be  made 
without  a  break  in  service  of  1  workday 
following  completion  of  their  2-year 
terms;  incoming  Fellows  appointed 
under  this  provision  must  be  appointed 
to  2-year  Fellowships  without  a  break  in 
service  of  1  workday  following  their  90- 
day  appointments. 

(d)  Positions  of  Economist,  GS-13 
through  15.  when  filled  by  persons 
selected  under  the  SEC  Economic 
Fellow  Program.  No  more  than  four 
positions  may  be  filled  under  this 
authority  at  any  one  time.  An  employee 
may  not  serve  under  this  authority 
longer  than  2  years  unless  selected 
under  provisions  set  forth  in  the 
Intergovernmental  Personnel  Act  (IPA), 
5  U.S.C.  3372(b)(2). 

Section  213.3131    Department  of  Energy 

(a)  [Reserved]. 

(b)  Bonneville  Power  Administration. 
(1)  Five  Area  Managers. 

Section  213.3132    Small  Business 
Administration 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g,  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961,  or  the 
Small  Business  Administration  under  15 
U.S.C.  636(b)(1)  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  Act. 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on  a 
single  disaster.  Exception  to  this  time 


limit  may  only  be  made  with  prior  OPM 
approval.  Appointments  under  this 
authority  may  be  used  to  extend  the  2- 
year  service  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 
positions  engaged  in  long-term 
maintenance  of  loan  portfolios. 

(b)  When  the  President  under  42 
U.S.C.  1855-1855g,  or  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961  or  the 
Small  Business  Administration  under  15 
U.S.C.  636(b)(1),  declares  an  area  to  be 
disaster  area,  positions  filled  by  a 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act, 
as  amended.  No  one  may  serve  under 
this  authority  for  more  than  an 
aggregate  of  2  years  without  a  break  in 
service  of  at  least  6  months.  Persons 
who  have  had  more  than  2  years  of 
service  under  paragraph  (a)  of  this 
section  must  have  a  break  in  service  of 
at  least  8  months  following  such  service 
before  appointment  under  this  authority. 
No  one  may  be  appointed  under  this 
authority  to  positions  engaged  in  long- 
term  maintenance  of  loan  portfolios. 

(c)  Positions  of  Community  Economic- 
Industrial  Planner,  GS-7  through  12, 
when  filled  by  local  residents  who 
represent  the  interest  of  the  groups  to  be 
served  by  the  Minority  Entrepreneurship 
Teams  of  which  they  are  members.  No 
new  appointments  may  be  made  under 
this  authority  after  May  1, 1977. 

Section  213.3133    Federal  Deposit 
Insurance  Corporation 

(a)  All  Liquidation  Graded,  temporary 
field  positions  concerned  with  the  work 
of  liquidating  the  assets  of  closed  banks, 
of  liquidating  loans  to  banks,  or  of 
paying  the  depositors  of  closed  insured 
banks.  New  appointments  may  be  made 
under  this  authority  only  during  the  5- 
year  period  following  a  bank  closing 
and/or  establishment  of  a  consolidated 
liquidation  site. 


Section  213.3136 
Airmen's  Home 


U.S.  Soldiers'  and 


(a)  All  positions. 

Section  213.3137    General  Services 
Administration 

(a)  General.  (1)  Custodians,  guards, 
watchmen,  laborers,  and  other 
employees  engaged  in  the  custody,  care, 
and  preservation  of  plants,  warehouses, 
shipyards,  airfields,  and  surplus 
facilities  of  a  similar  nature  pending 
disposition  of  such  facihties. 

(b)  Not  to  exceed  25  positions  at 
grades  GS-14/15,  in  order  to  bring  into 
the  agency  current  industry  expertise  in 
various  program  areas.  Appointments 


under  this  authority  may  not  exceed  2 
years. 

Section  213.3141    National  Labor 
Relations  Board 

(a)  Election  Examiners  for  temporary, 
part-time  or  intermittent  employment  in 
connection  with  elections  under  the 
Labor-Management  Relations  Act. 

Section  213. 3142    Export-Import  Bank 
of  the  United  States 

(a)  One  Special  Assistant  to  the  Board 
of  Directors,  grade  GS-14  and  above. 

Section  213.3146    Selective  Ser\'ice 
System 

(a)  State  Directors. 
(b)-(c)  [Reserved] 
(d)  Executive  Secretary,  National 
Selective  Service  Appeal  Board. 

Section  213.3148    National  Aeronautics 
jand  Space  Administration 

(a)  One  hundred  and  fifty  alien 
scientists  having  special  qualifications 
in  the  fields  of  aeronautical  and  space 

e^esearch  where  such  employment  is 
deemed  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  to  be  necessary  in  the 
public  interest. 

(b)  Not  to  exceed  40  positions  of  fully 
qualified  pilot  and  mission  specialists 
astronauts. 

(cHe)  [Reserved] 

(f)  Positions  of  Program  Coordinator/ 
Counselor  at  grades  GS-7/9/ll  for  part- 
time  and  summer  employment  in 
connection  with  the  High  School 
Students  Summer  Research 
Apprenticeship  Program. 

Section  213.3152    U.S.  Government 
Printing  Office 

(a)  Not  to  exceed  three  positions  of 
Research  Associate  at  grades  GS-15  and 
below,  involved  in  the  study  and 
analysis  of  complex  problems  relating  to 
the  reduction  of  the  Government's 
printing  costs  and  to  provision  of  more 
efficient  service  to  customer  agencies 
and  the  public.  Appointments  under  this 
authority  may  not  exceed  1  year,  but 
may  be  extended  for  not  to  exceed  one 
additional  year. 

(b)  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  University  of  the  District  of 
Columbia. 

Section  213.3154    Federal  Home  Loan 
Bank  Board 

(a)  One  Secretary,  Federal  Home  Loan 
Bank  Board. 

(b)  [Reserved] 
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under  this  authority  may  not  exceed  2 
years. 

Section  213.3141    National  Labor 
Relations  Board 

(a)  Election  Examiners  for  temporary, 
part-time  or  intermittent  employment  in 
connection  with  elections  under  the 
Labor-Management  Relations  Act. 

Section  213. 3142    Export-Import  Bank 
of  the  United  States 

(a)  One  Special  Assistant  to  the  Board 
of  Directors,  grade  GS-14  and  above. 

Section  213.3146    Selective  Service 
System 

(a)  State  Directors. 
(bHc)  [Reserved] 
(d)  Executive  Secretary,  National 
Selective  Service  Appeal  Board. 

Section  213.3148    National  A  eronautics 
and  Space  Administration 

(a)  One  hundred  and  fifty  alien 
sicientists  having  special  qualifications 
in  the  fields  of  aeronautical  and  space 

r^-research  where  such  employment  is 
deemed  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  to  be  necessary  in  the 
public  interest. 

(b)  Not  to  exceed  40  positions  of  fully 
qualified  pilot  and  mission  specialists 
astronauts. 

(cHe)  [Reserved] 

(f)  Positions  of  Program  Coordinator/ 
Counselor  at  grades  GS-7/9/ll  for  part- 
time  and  summer  employment  in 
connection  with  the  High  School 
Students  Summer  Research 
Apprenticeship  Program. 

Section  213.3152    U.S.  Government 
Printing  Office 

(a)  Not  to  exceed  three  positions  of 
Research  Associate  at  grades  GS-15  and 
below,  involved  in  the  study  and 
analysis  of  complex  problems  relating  to 
the  reduction  of  the  Government's 
printing  costs  and  to  provision  of  more 
efficient  service  to  customer  agencies 
and  the  public.  Appointments  under  this 
authority  may  not  exceed  1  year,  but 
may  be  extended  for  not  to  exceed  one 
additional  year. 

(b)  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  University  of  the  District  of 
Columbia. 

Section  213.3154    Federal  Home  Loan 
Bank  Board 

(a)  One  Secretary.  Federal  Home  Loan 
Bank  Board. 

(b)  [Reserved] 


(c)  Positions  in  the  Federal  Savings 
and  Loan  Insurance  Corporation 
concerned  with  the  work  of  liquidating 
the  assets  of  closed  insured  institutions 
or  the  Iquidation  of  loans  or  the 
handling  of  contributions  to  insured 
institutions  and  the  purchase  of  assets 
therefrom;  and  positions  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  the  work  of  which  is 
concerned  with  paying  the  depositors  of 
closed  insured  institutions. 
Appointments  under  this  authority  may 
not  exceed  3  years. 

Section  213.3156    Commission  on  Civil 
Rights 

(a)  Twenty-five  positions  at  grade  GS- 
11  and  above  of  employees  who  collect 
study,  and  appraise  civil  rights 
information  to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commission  under  Pub.  L.  88-352,  as 
amended.  No  new  appointments  may  be 
made  under  this  authority  after  March 
31. 1978. 

Section  213.3174    Smithsonian 
Institution 

(a)  Not  to  exceed  25  positions  at 
grades  GS-11  and  below  that  support 
planning  and  production  of  the  Annual 
American  Folklife  Festival.  Employment 
under  this  authority  may  not  exceed  6 
months  in  connection  with  any  one 
Festival. 

(b)  All  positions  located  in  Panama 
which  are  part  of  or  which  support  the 
Smithsonian  Tropical  Research  Institute. 

(c)  One  Russian  Studies  Program 
Administrator,  one  East  Asian  Studies 
Program  Administrator,  one 
International  Security  Studies  Program 
Administrator,  and  one  Latin  American 
Program  Administrator  in  the  Woodrow 
Wilson  International  Center  for 
Scholars. 

Section  213. 3182    National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  September-30, 1985,  one 
position  of  Assistant  Director.  Artists-in- 
Education  Programs,  office  for 
Partnership,  GS-301-14. 

(2)  [Reserved] 

(3)  Until  September  30. 1985,  one 
position  of  Director  of  Literature 
Programs. 

(4)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of  Theatre 
Programs. 

(5)  Until  September  30. 1985,  one 
position  of  Director  of  Folk  Arts 
Programs. 

(6)  Until  September  30, 1985,  one 
position  of  Director,  Opera/Musical 
Theatre  Programs. 


(7)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of  Opera/ 
Musical  Theatre  Programs. 

(8)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of 
Literature  Programs. 

(9)  Until  September  30, 1985.  one 
position  of  Director  of  Locals  Test 
Programs,  Office  of  the  Deputy  to  the 
Chairman  for  Public  Partnership. 

(10)  Until  September  30, 1985.  one 
position  of  Deputy  to  the  Chairman  for 
Public  Partnership. 

(11)  Until  September  30. 1985.  four 
Project  Evaluators. 

(12)  Until  September  30. 1S85.  one 
position  of  Director  of  Museum 
Programs. 

(13)  Until  September  30. 1985.  one 
position  of  Assistant  Director  of  Folk 
Arts.  Office  of  the  Deputy  Chainnan  for 
Programs. 

(14)  Until  September  30. 1985,  one 
position  of  Assistant  Director  of  Music 
Programs. 

(15)  Until  September  30, 1985.  one 
position  of  Director  of  Expansion  Arts 
Programs. 

(16)  Until  September  3a  1985,  one 
position  of  Director  of  Media  Arts 
Programs. 

(17)  Until  September  30. 1985,  one 
position  of  Director,  Challenge  and 
Advancement  Grant  Program. 

(18)-(19)  [Reserved] 

(20)  Until  September  30, 1985.  one 
position  of  Director  of  Inter  Arts 
Program. 

(21)  Until  September  30. 1985.  one 
position  of  Assistant  Director  of 
Expansion  of  Arts  Programs. 

(22)  Until  September  30. 1985.  one 
position  of  Assistant  Director  of  Media 
Arts  Programs. 

(23)  Until  September  30. 1985.  one 
position  of  Assistant  Director  of  Design 
Arts  Program. 

(24)  Until  September  30, 1985.  one 
position  of  Assistant  Director  of  Dance 
Programs. 

(25)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of  Visual 
Arts  Programs. 

(26)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of 
Museum  Programs. 

(27)-{29)  [Reserved] 

(30)  Until  September  30, 1985,  one 
position  of  Director  of  Education 
Programs. 

(31)  Until  September  30. 1985,  one 
pbsition  of  Director  of  Theater 
Programs. 

(32)  Until  September  30, 1985,  one 
position  of  Director  of  Music  Programs. 

(33)  UnHl  September  30. 1985,  one 
position  of  Director  of  Dance  Programs. 
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(34)  Unti 
piisition  of 
Programs. 

(35)  Unti 
position  of 
Porgram. 

(36)  (Reserved) 

(37)  Unti 
llirector  fo 

(38)  Unti 
Director  foi 
Programs 


September  30, 1985,  one 
Director  of  Visual  Arts 


September  30, 1985,  one 
Director  of  Design  Arts 


September  30, 1985,  one 
State  Programs. 
September  30. 1985,  one 
Artists-in-Education 


Section 
Housino 


and 


posi 


(a)  One 
the  Region 
in  San  Frari: 
this 


receive  mo|e 
under  the 

(bHc) 

(d)  Part-t 
positions  o 
GS-6  and  falelow 


(Rb: 
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2l3i3134    Department  of 
Urban  Development 

ition  of  Special  Advisor  to 
Administrator,  GS-301-14, 
isco.  Employment  under 
authority  may  not  exceed  2  years. 


Section  213^3191    Office  of  Personnel 
Manageme  it 

(a)  Not  tc  exceed  500  positions  in 
Federal  Job  Information  Centers,  to  be 
filled  undel  the  Community  Outreach 
Informatior  Network  progre-ni. 
Appointmeits  under  this  authority  may 
not  exceed  90  days,  and  no  one  may 
than  one  appointment 
a|jthority. 
served). 

me  and  intermittent 
test  examiners  at  grades 


Section  21^3194    Department  of 
Transporta  ion 

(a)  U.S.  C  oast  Guard.  (1)  Not  to 
exceed  25  p  ositions  of  Marine  Traffic 
Controller  ( Pilot),  at  grade  GS-11  and 
below  for  tf  mporary,  intermittent  or 
seasonal  eiiployment  in  the  State  of 
Louisiana.  Temporary  appointments 
may  not  exi  ;eed  1  year,  and  temporary 
appointees  may  be  reappointed  under 
this  authority  only  after  a  break  in 
service  of  at  least  6  months.  Intermittent 
or  seasonal  employment  may  not  exceed 
180  workini  days  in  a  service  year, 
except  that  this  limitation  for  an 
individual  <  mployee  may  be  extended  to 
220  days  w  len  necessitated  by 
emergencie  i  caused  by  unusual  flooding 
conditions  )r  high  river  stages. 

(2)  Lamplighters. 

(3)  Profea  sors.  Associate  Professors, 
Assistant  P  ofessors.  Instructors,  one 
Principal  Li  irarian,  one  Cadet  Hostess, 
and  one  Ps;  chologflt  (Counseling)  at  the 
Coast  Guari  Academy.  New  London, 
Conn. 

(b)  [Rese  ved] 

(c)  Feden  d  Highway  Administration. 
(1)  Temponiry,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Federal  Hij  hway  Administration  at 
grades  not  ligher  than  GS-5  for 
subprofessi  onai  engineering  aide  work 
on  the  high  vay  surveys  and 


constructions  projects,  for  not  to  exceed 
180  working  days  a  year,  when  in  the 
opinion  of  OPM,  appointment  through 
competitive  examination  is 
impracticable. 

(d)  [Reserved] 

(e)  Maritime  Administration.  (l)-{2) 
[Reserved] 

(3)  All  positions  on  Government- 
owned  vessels  or  those  bareboats 
chartered  to  the  Govenmient  and 
operated  by  or  for  the  Maritime 
Administration. 

(4)-(5)  [Reserved] 

(6)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors,  Instructors,  and 
Teachers:  including  heads  of 
Departments  of  Physical  Education  and 
Athletics,  Humanities.  Mathematics  and 
Science,  Maritime  Law  and  Economics, 
Nautical  Science,  and  Engineering; 
Coordinator  of  Shipboard  Training;  the 
Commandant  of  Midshipmen!,  the 
Assistant  Commandant  of  Midshipmen: 
Director  of  Music;  three  Battalion 
Officers;  three  Regimental  Affairs 
Officers;  and  one  Training 
Administrator. 

(7)  U.S.  Merchant  Marine  Academy 
positions  of:  Associate  Dean;  Registrar; 
Director  of  Admissions;  Assistant 
Director  of  Admissions;  Director,  Office 
of  External  Affairs;  Placement  Officer; 
Administration  Librarian;  Shipboard 
Training  Assistant;  three  Academy 
Training  Representatives;  and  one 
Education  Program  Assistant. 

Section  213.3195    Federal  Emergency 
Management  Agency 

(a)  Field  positions  at  grades  GS-15 
and  below,  or  equivalent,  that  are 
engaged  in  work  directly  related  to 
unique  response  efforts  to 
environmental  emergencies  not  covered 
by  the  Disaster  Relief  Act  of  1974,  Pub. 
L  93-288,  as  amended.  Employment 
under  this  authority  may  not  exceed  36 
months  on  any  single  emergency. 
Persons  may  not  be  employed  under  this 
authority  for  long-term  duties  or  for 
work  not  directly  necessitated  by  the 
emergency  response  effort. 

(b)  Not  to  exceed  30  positions  at 
grades  GS-15  and  below  in  the  Offices 
of  Executive  Administration,  General 
Counsel,  Inspector  General, 
Comptroller,  Public  Affairs,  Personnel, 
Acquisition  Management,  and  the  State 
and  Local  Program  and  Support 
Directorate  that  are  engaged  in  work 
directly  related  to  unique  response 
efforts  to  environmental  emergencies 
not  covered  by  the  Disaster  Relief  Act  of 
1974,  Pub.  L.  93-288,  as  amended. 
Employment  under  this  authority  may 
not  exceed  36  months  on  any  single 
emergency,  or  for  long-term  duties  or 
work  not  directly  necessitated  by  the 


emergency  response  effort.  No  one  may 
be  reappointed  under  this  authority  for 
service  in  connection  with  a  different 
emergency  unless  at  least  6  months  have 
elapsed  since  the  individual's  latest 
appointment  under  this  authority. 

(c)  Not  to  exceed  350  professional  and 
technical  positions  at  grades  GS-5 
through  GS-15,  or  equivalent,  in  Mobile 
Emergency  Response  Support 
Detachments  (MERS). 

Section  213.3199    Temporary 
organizations. 

(A)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 
law  or  Executive  order  for  specified 
periods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  board  or 
commission  originally  established  for 
less  than  4  years  and  subsequently 
extended  may  continue  to  fill  its  staff 
positions  under  this  authority  as  long  as 
its  total  life,  including  extension(s)  does 
not  exceed  4  years.  No  board  or 
commission  may  use  this  authority  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  OPM  is  obtained. 

(b)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met:  (1)  The  temporary  organization  is 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order;  (2)  the  temporary  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and,  if  subsequently 
extended,  its  total  life  including 
extension(s)  will  not  exceed  4  years;  (3) 
the  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency's  continuing  responsibilities;  and 
(4)  the  positions  filled  under  this 
authority  are  those  for  whiich  other 
staffing  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authority  to  fill  positions  in 
organizations  which  do  not  meet  all  of 
the  above  conditions  or  to  make 
appointments  and  position  changes  in  a 
single  organization  during  a  period 
longer  than  4  years  only  with  OPM's 
prior  approval. 

Schedule  B 

Section  213.3202    Entire  executive  civil 
service 

The  provisions  established  under 
paragraphs  (a)  through  (i)  are  authorized 
under  provisions  of  E.0. 12015  and 
support  career-related  work-study 
programs.  OPM's  requirements  relating 
to  appointment  under  paragraphs  (a) 
through  (i)  will  be  published  in  the 


F'ederal  Personnel  Manual.  Further, 
appointments  under  paragraphs  (a) 
through  (i)  are  subject  to  all  the 
requirements  and  conditions  governing 
career  or  career-conditional 
appointments,  including  investigation  by 
OPM  to  establish  an  appointee's 
qualifications  and  suitability. 
Appointments  of  participants  may  be 
converted  to  career  or  career- 
conditional  at  any  time  within  a  120-day 
period  after  satisfactory  completion  of  a 
career-related  work-system  program. 

(a)  Student  positions  established  in 
connection  with  a  bachelor's  degree 
cooperative  education  program  which 
provide  for  a  formally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  or  1040  hour,  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  requirements  for  a  bachelor's 
degree  and  must  provide  the  experience 
necessary  for  a  career  or  career- 
conditional  appointment  to 
administrative,  professional  or  technical 
positions  in  the  Federal  career  service 
upon  the  student's  graduation. 

(b)  Student  positions  established  in 
support  of  cooperative  education 
programs  for  graduate  students  which 
provide  for  scheduled  periods  of 
attendance  at  a  graduate  school 
combined  with  a  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  the 
graduate  degree  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  in  the  Federal 
career  service  upon  the  student's 
graduation. 

(c)  Student  positions  established  in 
connection  with  associate  degree 
cooperative  education  programs  which 
provide  for  formally  arranged  schedules 
of  attendance  at  a  recognized  2-year 
educational  institution  combined  with  at 
least  26  weeks  or  1040  hours  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  the  requirements  for  graduation 
and  must  provide  the  experience 
necessary  for  career  or  career- 
conditional  appointment  in  selected 
occupations  in  the  Federal  career  srvice 
upon  the  student's  graduation. 

(d)  Student  positions  established  in 
connection  with  the  Harry  S.  Truman 
Foundation  Scholarship  Program  under 
the  provisions  of  Pub.  L.  93-642  to  permit 
scheduled  periods  of  attendance  at 
institutions  of  higher  education 
combined  with  at  least  26  weeks  or  1040 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  of  programs 
established  by  agreement  between  the 
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("ederal  Personnel  Manual.  Further, 
appointments  under  paragraphs  (a) 
through  (i)  are  subject  to  all  the 
requirements  and  conditions  governing 
career  or  career-conditional 
appointments,  including  investigation  by 
OPM  to  establish  an  appointee's 
qualifications  and  suitability. 
Appointments  of  participants  may  be 
converted  to  career  or  career- 
conditional  at  any  time  within  a  120-day 
period  after  satisfactory  completion  of  a 
career-related  work-system  program. 

(a)  Student  positions  established  in 
connection  with  a  bachelor's  degree 
cooperative  education  program  which 
provide  for  a  formally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  or  1040  hour,  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  requirements  for  a  bachelor's 
degree  and  must  provide  the  experience 
necessary  for  a  career  or  career- 
conditional  appointment  to 
administrative,  professional  or  technical 
positions  in  the  Federal  career  service 
upon  the  student's  graduation. 

(b)  Student  positions  established  in 
support  of  cooperative  education 
programs  for  graduate  students  which 
provide  for  scheduled  periods  of 
attendance  at  a  graduate  school 
combined  with  a  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  the 
graduate  degree  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  in  the  Federal 
career  service  upon  the  student's 
graduation. 

(c)  Student  positions  established  in 
connection  with  associate  degree 
cooperative  education  programs  which 
provide  for  formally  arranged  schedules 
of  attendance  at  a  recognized  2-year 
educational  institution  combined  with  at 
least  26  weeks  or  1040  hours  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  the  requirements  for  graduation 
and  must  provide  the  experience 
necessary  for  career  or  career- 
conditional  appointment  in  selected 
occupations  in  the  Federal  career  srvice 
upon  the  student's  graduation. 

(d)  Student  positions  established  in 
connection  with  the  Harry  S.  Truman 
Foundation  Scholarship  Program  under 
the  provisions  of  Pub.  L.  93-642  to  permit 
scheduled  periods  of  attendance  at 
institutions  of  higher  education 
combined  with  at  least  26  weeks  or  1040 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  of  programs 
established  by  agreement  between  the 


Harry  S.  Truman  Scholarship 
Foundation  and  the  employing  agency 
and  provide  the  experience  necessary 
for  career  or  career-conditional 
appointment  in  the  Federal  career 
service  upon  the  student's  graduation. 

(e)  Positions  at  shipyards,  air  rework 
facilities  and  other  major  industrial 
activities  in  the  Department  of  the  Navy 
which  prepare  students  at  the  high 
school  level,  upon  satisfactory 
completion  of  a  cooperative  education 
program  of  at  least  1,040  hours  for 
employment  in  preapprentice  positions 
or  in  helper  positions  at  the  WG-5  level 
as  pipefitters,  marine  machinist,  inside 
machinist,  welder,  sheet  metal 
machanic,  and  such  other  occupations 
where  the  journeyman  level  is  WG-9  or 
above  as  the  Associate  Director, 
StafHng  Group,  shall  have  approved, 
provided  that:  (1)  Not  more  than  25 
percent  of  the  positions  in  covered 
occupations  will  be  filled  annually  at 
any  single  installation  through  this 
conversion  authority,  and  (2)  the 
maximum  time  during  which  any 
student  will  be  employed  in  the  program 
is  18  months,  and  (3)  except  for 
conditions  specified  in  this  authority, 
students  will  be  subject  to  instructions 
governing  all  other  high  school 
vocational  education  students  in 
cooperative  education  programs,  and  (4) 
any  student  who  completes  a  program 
without  a  diploma  must  have  an 
authenticated  certiHcate  from  the  school 
indicating  satisfactory  completion  in 
his/her  personnel  folder. 

(f)  Positions  under  the  Federal  Junior 
Fellowship  Program,  a  career-related 
work-study  program  covered  under  the 
provisions  of  E.0. 12015. 

(gHi)  (Reserved] 

(j)  Special  executive  development 
positions  established  in  connection  with 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  by  OPM.  A  Federal  agency 
may  make  new  appointments  under  this 
authority  for  any  period  of  employment 
not  exceeding  three  years  for  one 
individual. 

(k)  Positions  at  grades  GS-15  and 
below  when  filled  by  individuals  who: 
(1)  are  placed  at  a  severe  disadvantage 
in  obtaining  employment  because  of  a 
psychiatric  disability  evidenced  by 
hospitalization  or  outpatient  treatment 
and  have  had  a  significant  period  of 
substantially  disrupted  employment 
because  of  the  disability;  and  (2)  are 
certified  to  a  specified  position  by  a 
State  vocational  rehabilitation 
councselor  or  a  Veterans  Administration 
counseling  psychologist  (or  psychiatrist) 
who  indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 


positions  to  which  they  will  be 
appointed,  and  that  any  residual 
disability  is  not  job  related.  Employment 
of  any  individual  under  this  authority 
may  not  exceed  2  years  following  each 
significant  period  of  mental  illness. 

(1)  Professional  and  Administrative 
Career  (PAC)  positions  at  the  GS-5  or 
GS-7  grade  level  which  are  subject  to 
the  decree  entered  on  November  19, 
1981,  by  the  United  States  District  Court 
for  the  District  of  Columbia  in  the  civil 
action  known  as  Luevano  v.  Devine  and 
numbered  as  No.  79-271,  which  were  not 
removed  from  coverage  of  the 
Professional  and  Adnidnistrative  Career 
Examination  (PACE)  prior  to  the 
effective  date  of  the  consent  decree,  and 
which  are  to  be  filled,  under  the 
conditions  described  below,  by  * 

appointment  of  individuals,  other  than 
those  who  at  the  time  of  such 
appointment  already  have  competitive 
status  in  the  Federal  civil  service.  When 
a  Federal  agency  needs  to  fill  a  PAC 
position  that  was  not  removed  from 
PACE  coverage  before  the  consent 
decree  became  effective,  and  the  agency 
has  made  maximum  use  of  priority 
placement  sources  and  has  given 
appropriate  consideration  to  available 
and  qualified  status  applicants,  then 
OPM  may  authorize  the  agency  to  make 
a  new  appointment  under  this 
paragraph.  Such  appointments  shall  be 
authorized  and  made  pursuant  to  such 
Schedule  B  requirements  for  PAC 
positions  as  shall  be  prescribed  in  the 
Federal  Personnel  Manual.  Terms  of  use 
of  this  appointment  authority  shall  be 
established  by  an  appointment  authority 
agreement  to  be  executed  for  each 
position  excepted  from  the  competitive 
service  pursuant  to  this  authority.  An 
incumbent  of  a  Schedule  B  PAC  position 
may  be  appointed  to  a. competitive 
position  upon  a  demonstration  that  the 
employee  has  met  qualiHcations  on  the 
basis  of  an  examination  of  the 
employee's  experience  and  such  other 
measures  as  may  be  prescribed  for  such 
position  in  civil  service  laws,  rules,  and 
regulations,  including  the  Federal 
Personnel  Manual. 

Section  213.3203    Executive  Office  of 
the  President 

(a)  [Reserved] 

(b)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
(1)  Seventeen  positions  of  economist  at 
grades  GS-12  through  GS-15. 

Section  213.3204    Department  of  State 

(a)-{c)  [Reserved]  •* 

(d)  Eight  positions  on  the  household 

staff  of  the  President's  Guest  House 

(Blair  and  Blair-Lee  Houses). 
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(e)  Four 
Administratioh 
11  andGS-12 
Oceans  and 
Environmenta 
Science,  Engi 
Fellowship 
this  authority 

(f)  Scientifi4. 
technical 
GS-15  when 
special  qua 
matters, 
authority  may 


Phjjsical  Science 

Officer  positions  at  GS- 
under  the  Bureau  of 
ernational 

and  Scientific  Affairs' 
iijeering  and  Diplomacy 
am.  Employment  under 
is  not  to  exceed  1  year, 
professional,  and 
posi^ons  at  grades  GS-12  to 
by  persons  having 
lifications  in  foreign  policy 
Total]  employment  under  this 
not  exceed  4  years. 


hit 


Prpgra 


Section  213.3^    Deportment  of  the 
Treasury 


\ie 


(a)  Position) 
the  Currency, 
Examiner 
Bank  Examin^ 
of  National 
Administrator!  of 
/^  ssistant  to 
(  urrency,  Nat 
Associate 
Assistant  Natio 
whose  salariei 
assessments 
other  financia 

(b)  (Reserv 

(c)  Not  to 
Accountant  (1 
GS-13  and  a 
on  the 

treatment  of 
Employments 
not  exceed  a 
individual  cas ; 

(d)  Positions 
protection  of 
F*resident  and 
family,  or  oth^- 
similar 
prescribed  by 
accordance 
procedures  a 
under  this 
a  total  of  4 
following  comt)l 
required  for 
Order  11203, 


v'hi 

Section  213.32^ 
Defense 


(a)  Office  o 
[Reserved] 

(2)  Professi 
through  GS-i; 
and  economic 
Office  of  the  4 
(Program  Ana 
in  the  Office 
Secretary  (Sy^ 
Information)  i 
Assistant 

(3H4)  (R 

(5)  Four  Net 


o 
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of  Deputy  Comptroller  of 
Chief  National  Bank 
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ax  Specialist)  at  grades 
to  serve  as  specialists 
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f  eriod  of  18  months  in  any 


concerned  with  the 

life  and  safety  of  the 
members  of  his  immediate 
persons  for  whom 
protective  services  are 

aw,  when  filled  in 
special  appointment 
pfcroved  by  OPM.  Service 
aut  lority  may  not  exceed  (1) 
ye^rs  or  (2)  120  days 
etion  of  the  service 
conversion  under  Executive 
ichever  occurs  first. 
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'  w  th 


Department  of 


»J  the  Secretary.  (1) 


cnal 


positions  at  GS-11 
involving  systems,  costs, 
analysis  functions  in  the 
ssistant  Secretary 
ysis  and  Evaluation);  and 
the  Deputy  Assistant 
ems  Policy  and 
the  Office  of  the 
(Comptroller), 
d] 
Assessment  Analysts. 


Seci  etary 


es<  rve 


(b)  Interdepartmental  activities.  (1) 
Five  positions  to  provide  general 
administration,  general  art  and 
information,  photography,  and/or  visual 
information  support  to  the  White  House 
Photographic  Service. 

(c)  National  Defense  University.  (1) 
Twenty-one  positions  of  professor,  GS- 
13/15,  for  employment  of  any  one 
individual  on  an  initial  appointment  not 
to  exceed  3  years,  which  may  be 
renewed  in  1-,  2-,  or  3-year  increments 
indefinitely  thereafter. 

(d)  General.  (1)  One  position  of  Law 
Enforcement  Liaison  Oifficer  (Drugs), 
GS-301-15,  U.S.  European  Command. 

Section  213.3207    Department  of  the 
Army 

(a)  U.S.  Army  Command  and  Genera/ 
Staff  College.  (1)  Seven  positions  of 
professors,  instructors,  and  education 
specialists.  Total  employment  of  any 
individual  under  this  authority  may  not 
exceed  4  years. 

(b)  Brooke  Army  Medical  Center,  Fort 
Sam  Houston,  Texas.  (1)  Two  Medical 
Officer  (Surgery)  positions,  GS-12,  in  the 
Clinical  Division,  U.S.  Army  Institute  of 
Surgical  Research,  whose  incumbents 
are  enrolled  in  medical  school  surgical 
residency  programs.  Employment  under 
this  authority  shall  not  exceed  12 
months. 


Department  of  the 


Section  213.3208 
Navy 

(a)  Naval  Underwater  Systems 
Center,  New  London,  Connecticut.  (1) 
One  position  of  oceanographer,  grade 
GS-14,  to  function  as  project  director 
and  manager  for  research  in  the 
weapons  systems  applications  of  ocean 
eddies. 

(b)  All  civilian  faculty  positions  of 
professors,  instructors,  and  teachers  on 
the  staff  of  the  Armed  Forces  Staff 
College,  Norfolk,  Virginia. 

Section  2133209 
Force 


Department  of  Air  the 


(a)  Not  to  exceed  four 
interdisciplinary  positions  for  the  Air 
Research  Institute  at  the  Air  University, 
Maxwell  Air  Force  Base,  Alabama,  for 
employment  to  complete  studies 
proposed  by  candidates  and  acceptable 
tp  the  Air  Force.  Employment  of  any  one 
individual  is  not  to  exceed  1  year.  Such 
employment  may  be  extended  for  not  to 
exceed  one  additional  year.  Total 
employment  of  any  one  individual  under 
this  authority  may  not  exceed  2  years. 

(b)  Civilian  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base, 
Dayton.  Ohio. 

(c)  One  Director  of  Instruction  and  14 
civilian  Instructors  at  the  Defense 


Institute  of  Security  Assistance 
Management,  Wright-Patterson  Air 
Force  Base,  Dayton,  Ohio.  Individual 
appointments  under  this  authority  will 
be  for  an  initial  3-year  period  which  may 
be  followed  by  an  appointment  of 
indefinite  duration. 

(d)  Seven  positions  of  professor  or 
associate  professor  at  the  Air 
University,  Maxwell  Air  Force  Base. 
Ala.,  for  employment  of  any  one 
individual  not  to  exceed  2  years.  Such 
employment  may  be  extended  once  for 
an  additional  period  of  2  years.  Total 
employment  of  any  one  individual  under 
this  authority  may  not  exceed  4  years. 

Section  213.3210   Department  offustice 

(a)  Criminal  Investigator  (Special 
Agent)  positions  in  the  Drug 
Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  GS-5  through 
11.  Service  under  the  authority  may  not 
exceed  4  years.  Appointments  made 
under  this  authority  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 

.  Executive  Order  12230,  subject  to 
conditions  agreed  between  the 
Department  and  OPM. 

(b)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist. 
Immigration  and  Naturalization  Service. 

(c)  Not  to  exceed  50  positions  at 
grades  GS-7  through  15  assigned  to 
regional  task  forces  established  to 
conduct  special  investigations  to  combat 
drug  trafficking  and  organized  crime. 

(d)  Until  September  30. 1986, 
positions,  other  than  those  providing 
routine  clerical  and  administrative 
support,  on  the  staff  of  the  offices  of 
United  States  Trustees.  Terms  of  service 
under  this  authority  shall  be  established 
in  accordance  with  provisions  of  the 
Bankruptcy  Reform  Act  of  1978  and 
subsequent  applicable  legislation. 

Section  213.3213    Department  of 
Agriculture. 

(a)  Office  of  International 
Cooperation  and  Development.  (1) 
Positions  of  a  project  nature  involved  in 
international  technical  assistance 
activities.  Service  under  this  authority 
may  not  exceed  2  years  on  a  single 
project  for  any  individual.  No  more  than 
20  niew  appointments  may  be  made 
under  this  authority  in  any  12-month 
period. 

(b)  Agricultural  Research  Service.  (1) 
Temporary  positions  of  professional 
Research  Scientists.  GS-15  or  below, 
when  such  positions  are  established  to 
support  the  ARS  Research 
Associateship  Program  and  are  filled  by 
persons  having  a  doctoral  degree  in  an 


appropriate  field  of  study  for  research 
activities  of  mutual  interest  to 
appointees  and  ARS.  Appointments  are 
limited  to  proposals  approved  by  the 
Administrator  and  may  not  exceed  2 
years.  No  more  than  100  new 
appointments  may  be  made  under  this 
authority  during  a  calendar  year. 

Section  213.3214    Department  of 
Commerce 

(a)  Bureau  of  the  Census.  (1) 
[Reserved] 

(2)  Not  to  exceed  50  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-5  through  GS-12. 

(b)  [Reserved] 

(c)  Minority  Business  Development 
Agency.  (1)  One  position  of  minority 
business  opportunity  specialist  at  grades 
GS-9  through  GS-15.  This  authority  may 
not  be  used  for  new  appointments  after 
December  31. 1977. 

(d)  Office  of  Telecommunications.  (1) 
Not  to  exceed  10  positions  of 
Telecommunications  Policy  Analysts, 
grades  GS-11  through  15.  Employment 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3215    Department  of  Labor 

(a)  Positions  of  Chairman  and 
Member,  Wage  Appeals  Board. 

(b)  Office  of  the  Inspector  General  (1) 
Not  to  exceed  110  positions  of  Criminal 
Investigator  (Special  Agent),  GS-1811- 
5/15,  in  the  Office  of  Labor 
Racketeering. 

Section  213.3216    Department  of  Health 
and  Human  Services. 

(a)  Public  Health  Service.  (1)  Not  to 
exceed  68  positions  at  GS-11  and  below 
on  the  Health  and  Nutrition 
Examination  Survey  teams  of  the 
National  Center  for  Health  Statistics. 

(b)-(c)  [Reserved] 

(d)  National  Library  of  Medicine.  [1] 
Ten  positions  of  Librarian,  GS-7,  the 
incumbents  of  which  will  be  trainees  in 
the  Library  Associate  Training  Program 
in  Medical  Librarianship  and  Biomedical 
Communications.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

Section  213.3217    Department  of 
Education. 

(a)  Seventy-five  positions,  not  in 
excess  of  GS-13,  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 


appropriate  field  of  study  for  research 
activities  of  mutual  interest  to 
appointees  and  ARS.  Appointments  are 
limited  to  proposals  approved  by  the 
Administrator  and  may  not  exceed  2 
years.  No  more  than  100  new 
appointments  may  be  made  under  this 
authority  during  a  calendar  year. 

Section  213.3214    Department  of 
Commerce 

(a)  Bureau  of  the  Census.  (1) 
[Reserved] 

(2)  Not  to  exceed  50  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-5  through  GS-12. 

(b)  [Reserved] 

(c)  Minority  Business  Development 
Agency.  (1)  One  position  of  minority 
business  opportunity  specialist  at  grades 
GS-9  through  GS-15.  This  authority  may 
not  be  used  for  new  appointments  after 
December  31. 1977. 

(d)  Office  of  Telecommunications.  (1) 
Not  to  exceed  10  positions  of 
Telecommunications  Policy  Analysts, 
grades  GS-11  through  15.  Employment 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3215    Department  of  Labor 

(a)  Positions  of  Chairman  and 
Member,  Wage  Appeals  Board. 

(b)  Office  of  the  Inspector  General.  (1) 
Not  to  exceed  110  positions  of  Criminal 
Investigator  (Special  Agent),  GS-1811- 
5/15,  in  the  Office  of  Labor 
Racketeering. 

Section  213.3216    Department  of  Health 
and  Human  Services. 

(a)  Public  Health  Service.  (1)  Not  to 
exceed  68  positions  at  GS-11  and  below 
on  the  Health  and  Nutrition 
Examination  Survey  teams  of  the 
National  Center  for  Health  Statistics. 

{b)-(c)  [Reserved] 

(d)  National  Library  of  Medicine.  (1) 
Ten  positions  of  Librarian,  GS-7,  the 
incumbents  of  which  will  be  trainees  in 
the  Library  Associate  Training  Program 
in  Medical  Librarianship  and  Biomedical 
Communications.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

Section  213.3217    Department  of 
Education. 

(a)  Seventy-five  positions,  not  in 
excess  of  GS-13,  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
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program.  Employment  under  this 
authority  shall  not  exceed  1  year. 

(b)  Fifty  positions.  GS-7  through  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  under  unusual  and  abnormal 
conditions.  Persons  employed  under  this 
provision  must  be  bona  fide  elementary 
school  and  high  school  teachers. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  1 
year,  and  may,  with  the  prior  approval 
of  OPM,  be  extended  for  an  additional 
period  of  1  year. 

Section  213.3227    Veterans' 
A  dministration. 

(a)  Not  to  exceed  800  principal 
investigatory,  scientific,  professional 
and  technical  positions  at  grades' GS-11 
and  above  in  the  medical  research 
program.  Employment  under  this 
authority  may  not  exceed  7  years  for 
any  individual. 

Section  213.3228    U.S.  Information 
Agency. 

(a)  Voice  of  America.  (1)  Not  to 
exceed  150  positions  at  grades  GS-15 
and  below  in  the  Cuba  Service. 
Appointments  may  not  be  made  under 
this  authority  to  administrative,  clerical, 
and  technical  support  positions. 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern.  GS-1001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

Section  213.3231    Department  of 
Energy. 

(a)  Twenty  Exceptions  and  Appeals 
Analyst  positions  at  grades  GS-7 
through  11,  when  filled  by  persons 
selected  under  DOE's  followship 
program  in  its  Office  of  Hearings  and 
Appeals,  Washington,  D.C. 
Appointments  under  this  authority  shall 
not  exceed  3  years. 

Section  213.3237    General  Services 
Administration. 

(a)  One  position  of  Deputy  Director  of 
Network  Services. 

Section  213.3242    Export-Import  Bank 
of  the  U.S. 

(a)  One  position  of  Food  Service 
Worker  WG-7804-3/4/5,  in  the  Office  of 
the  President  and  Chairman. 

Section  213.3248    National  Aeronautics 
and  Space  Administration. 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot.  Pilot  and  Mission 
Specialist  candidates  at  grades  GS-7 
through  15  in  the  Space  Shuttle 
Astronaut  program.  Employment  under 
this  authority  may  not  exceed  3  years. 


Section  213.3254    Federal  Home  Loan 
Bank  Board. 

(a)  Positions  of  Accounting  Policy 
Analyst.  GS-13/14/15.  in  the  Office  of 
Examinations  and  Supervision  filled  in 
connection  with  a  fellowship  program. 
Appointments  under  this  authority  may 
not  exceed  2  years.  No  more  than  two 
new  appointments  may  be  made  under 
this  authority  during  any  consecutive  12- 
month  period. 

(b)  Up  to  73  positions  at  GS-15  and 
below  in  the  Federal  Home  Loan  Bank 
Board  engaged  in  exploring  methods  to 
promote  stability  in  the  thrift  industry, 
restore  the  industry  to  profitability,  and 
protect  individual  savers. 

Section  213.3257    National  Credit 
Union  Administration. 

(a)  Central  Liquidity  Facility.  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalent  of 
GS-13. 

Section  213.3259    ACTION. 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1 )  Not  to  exceed  25 
positions  of  Program  Specialist  at  grades 
GS-9  through  GS-15. 

(b)  Office  of  Voluntary  Liaison.  (1) 
Three  positions  of  Program  Specialist  at 
grades  GS-7  through  GS-15. 

Section  213.3264    U.S.  Arms  Control 
and  Disarmament  Agency. 

(a)  Twenty-five  scientific, 
professional,  and  technical  positions  at 
grades  GS-12  through  GS-15  when  filled 
persons  having  special  qualifications  in 
the  fields  of  foreign  policy,  foreign 
affairs,  arms  control,  and  related  fields. 
Total  employment  under  this  authority 
may  not  exceed  4  years. 

Section  213.3272    Administrative  Office 
of  the  U.S.  Courts. 

(a)  Not  to  exceed  18  positions  of 
Federal  Probation  System  Administrator 
in  the  Division  of  Probation,  when  filled 
by  Federal  Probation  Officers  and/or 
Pretrial  Services  Officers  on  active 
service  in  the  U.S.  Courts. 

(b)  [Reserved] 

(c)  Six  positions  of  Clerks  Liaison 
Officer  in  the  Division  of  Clerks  of 
Couri. 

Section  213.3274    Smithsonian 
Institution. 

(a)  National  Zoological  Park.  (1)  Four 
positions  of  veterinary  Intern,  GS-Sl9/ 
11.  Employment  under  this  authority  is 
not  to  exceed  36  months. 

(b)  Freer  Gallery  of  Art.  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  Specialist  at  grades  GS-9 
through  GS-15. 
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Section  213.32^6    Appalachian 
Regional  Com  nission. 

(a)  Two  Pro:  ram  Coordinators. 
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(16)  Until  September  30, 1985,  one 
Humanist  Administrator.  Youth 
Programs.  Division  of  General  Programs. 

(17)  Until  September  30. 1985.  one 
Humanist  Administrator.  Humanities 
Programs  for  Adults.  Division  of  General 
Programs. 

(18)  Until  September  30, 1985.  one 
position  of  Director,  Division  of 
Education  Programs. 

(19)  Until  September  30. 1985.  one 
Special  Assistant  for  Comparative 
Cultures.  Office  of  the  Chairman. 
Appointments  under  this  authority  may 
not  exceed  4  years. 

(20)  Until  September  30. 1985,  one 
Humanist  Administrator,  Centers  for 
Advanced  Study,  Division  of  Research 
Programs. 

(21)  Until  September  30, 1985.  one 
Challenge  Grants  Officer. 

(22)  Until  September  30. 1985.  one 
Assistant  Director,  Media  Program. 
Division  of  General  Programs. 

(23)  Until  September  30, 1985,  one 
position  of  Humanist  Administrator, 
Publications  Program.  Division  of 
Research  Grants. 

(24)  Until  September  30. 1985.  one 
Deputy  Director.  Division  of  Research 
Grants. 

(25)  Until  September  30, 1985,  one 
Humanist  Administrator,  Summer 
Seminars  for  College  Teachers,  Division 
of  Fellowships  and  Seminars. 

(26)  Until  September  30, 1985,  two 
positions  of  Humanist  Administrator, 
Humanities  Libraries  Projects,  Division 
of  General  Programs. 

(27)  Until  September  30, 1985,  one 
position  of  Humanist  Administrator, 
GS-14.  Humanities  Planning  and 
Assessment  Studies  Program,  Office  of 
Planning  and  Policy  Assessment. 

(28)  Until  September  30, 1985,  one 
position  of  Humanist  Administrator, 
Humanities  Program  for  Adults,  Division 
of  General  Programs,  GS-14. 

(29)  Until  September  30, 1985,  one 
position  of  Humanist  Administrator, 
GS-1701-14,  in  the  Research  Resources 
Programs  and  in  the  Basic  Research 
Programs,  Division  of  Research 
Programs. 

(30)  Until  September  30, 1985.  one 
Humanist  Administrator,  Office  of 
Challenge  Grants. 

(31)  [Reserved]. 

(32)  Until  September  30, 1985,  one 
Humanist  Administrator,  Independent 
Study  and  Research  Program,  Division 
of  Fellowships  and  Seminars. 

(33)  Until  September  30, 1985,  one 
Assistant  Director,  Special  Projects 
Program,  GM-1701-14,  Division  of 
General  Programs. 

(34)  Until  September  30, 1985,  one 
Humanist  Administrator,  GS-1701-12, 
Central  Disciplines  in  Undergraduate 


Education  Program,  Division  of 
Education  Programs. 

(35)  Until  September  30, 1985,  two 
Humanist  Administrators,  Central 
Disciplines  in  Undergraduate  Education 
Program,  Division  of  Education 
Programs. 

(36)  Until  September  30. 1985,  three 
Humanist  Administrators,  Exemplary 
Projects,  Nontraditional  Learners,  and 
Teaching  Materials  Program,  Division  of 
Education  Programs. 

(37)  Until  September  30. 1985.  one 
Humanist  Administrator.  Sumnler 
Seminars  for  Secondary  School 
Teachers.  Division  of  Fellowships  and 
Seminars. 

(38)  Until  September  30, 1985,  one 
Humanist  Administrator,  Summer 
Stipends,  Division  of  Fellowships  and 
Seminars. 

(39)  Until  September  30, 1985,  one 
Humanist  Administrator,  Travel  to 
Collections,  Division  of  Fellowships  and 
Seminars. 

(40)  Until  September  30. 1985.  one 
Humanist  Administrator,  Translation 
Program.  Reference  Works  Program, 
Division  of  Research  Programs. 

(41)  Until  September  30, 1985,  one 
Humanist  Administrator,  Editions 
Program,  Reference  Works  Program, 
Division  of  Research  Programs. 

(42)  Until  September  30, 1985,  one 
Humanist  Administrator,  Humanities 
Projects  in  Museums  and  Historical 
Organizations,  Division  of  General 
Programs.  Employment  under  this 
authority  may  not  exceed  December  31, 
1985. 

(43)  Until  September  30, 1985,  one 
Humanist  Administrator,  Bicentennial  of 
the  Constitution  Program.  Division  of 
General  Programs. 

(44)  Until  September  30, 1985,  one 
Humanist  Administrator,  Humanities 
Projects  in  Museums  and  Historical 
Organizations,  Division  of  General 
Programs. 

(45)  Until  September  30. 1985,  two 
Humanist  Administrators,  Office  of 
Preservation. 

(46)  Until  September  30, 1985,  one 
Director  Office  of  Preservation. 

(47)  Until  September  30, 1985,  one 
Humanist  Administrator,  (Assistant 
Director),  Research  in  Selected  Areas/ 
Regrant  Programs.  Division  of  Research 
Programs. 

(48)  Until  September  30, 1985,  one 
Director,  Office  of  Planning  and  Budget. 

Section  213.3285    Pennsylvania  A  venue 
Develoment  Corporation. 

(a)  One  position  of  Civil  Engineer 
(Construction  Manager). 


Section  213,3291    Office  of  Personnel 
Management 

(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  period  up  to  3  years,  and  may  be 
extended  without  prior  approval  for  any 
individual.  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 
Executive  Seminar  Center  may  be  filled 
under  this  authority. 

(b)  Twleve  positions  of  faculty 
members  at  grades  GS-13  through  15,  at 
the  Federal  Executive  Institute. 
Individual  appointments  under  this 
authority  may  be  made  for  initial 
period(s)  up  to  3  years  which  may  be 
followed  by  an  appointment  of 
indefinite  duration. 


Department  of 


Section  213.3294 
Transporation. 

(a)  Federal  Railroad  Administration. 
(1)  Regional  Director  of  Railroad  Safety. 
Forth  Worth.  Texas. 

Schedule  C 

213.3303    Executive  Office  of  the 
President 

Council  of  Economic  Advisors 

CEA  4    Secretary  to  the  Council 

Member. 
CEA  5    Secretary  to  the  Member,  Office 

of  the  Chairman. 

Council  on  Environmental  Quality 

CEQ  2    Executive  Assistant  to  the 
Chairman. 

Office  of  Management  and  Budget 

0MB 1    Secretary  to  the  Associate 

Director  for  Economics  and 

GovemmenL 
0MB  5    Secretary  to  the  Director. 
OMB  8    Secretary  to  the  Deputy 

Director. 
OMB  10    Secretary  to  the  Associate 

Director  for  Public  Affairs. 
OMB  11    Secretary  to  the  Associate 

Director,  National  Security  and 

International  Affairs. 
OMB  16    Secretary  to  the  Associate 

Director  for  Management. 
OMB  21    Confidential  Assistant  to  the 

Director. 
OMB  23    Administrative  Assistant  to 

the  Administrator,  Information  and 

Regulatory  Affairs. 
OMB  25    Legislative  Assistant  to  the 

Assistant  Director  for  Legislative 

Affairs. 
OMB  27    Staff  Assistant  to  the 

Associate  Director. 
OMB  31    Executive  Secretary  to  the 

Executive  Associate  Director  for 

Budget  and  Legislation. 
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Section  213.3291    Office  of  Personnel 
Management 

(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  period  up  to  3  years,  and  may  be 
extended  without  prior  approval  for  any 
individual.  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 
Executive  Seminar  Center  may  be  filled 
under  this  authority. 

(b)  Twleve  positions  of  faculty 
members  at  grades  GS-13  through  15,  at 
the  Federal  Executive  Institute. 
Individual  appointments  under  this 
authority  may  be  made  for  initial 
period(s)  up  to  3  years  which  may  be 
followed  by  an  appointment  of 
indefinite  duration. 

Section  213.3294    Department  of 
Transporation. 

(a)  Federal  Railroad  Administration. 
(1)  Regional  Director  of  Railroad  Safety, 
Forth  Worth.  Texas. 

Schedule  C 

213.3303    Executive  Office  of  the 
President 

Council  of  Economic  Advisors 

CEA  4    Secretary  to  the  Council 

Member. 
CEA  5    Secretary  to  the  Member,  Office 

of  the  Chairman. 

Council  on  Environmental  Quality 

CEQ  2    Executive  Assistant  to  the 
Chairman. 

Office  of  Management  and  Budget 

0MB 1    Secretary  to  the  Associate 

Director  for  Economics  and 

Government. 
OMB  5    Secretary  to  the  Director. 
OMB  8    Secretary  to  the  Deputy 

Director. 
OMB  10    Secretary  to  the  Associate 

Director  for  Public  Affairs. 
OMB  11    Secretary  to  the  Associate 

Director,  National  Security  and 

International  Affairs. 
OMB  16    Secretary  to  the  Associate 

Director  for  Management. 
OMB  21    Confidential  Assistant  to  the 

Director. 
OMB  23    Administrative  Assistant  to 

the  Administrator,  Information  and 

Regulatory  Affairs. 
OMB  25    Legislative  Assistant  to  the 

Assistant  Director  for  Legislative 

Affairs. 
OMB  27    Staff  Assistant  to  the 

Associate  Director. 
OMB  31     Executive  Secretary  to  the 

Executive  Associate  Director  for 

Budget  and  Legislation. 


OMB  33    Executive  Assistant  to  the 

Deputy  Director. 
OMB  36    Public  Affairs  Specialist  to  the 

Assistant  Director  for  Pubhc 

Affairs. 
OMB  37    Legislative  Assistant  to  the 

Assistant  Director  for  Legislative 

Affairs. 
OMB  38    Confidential  Secretary  to  the 

Counsel  to  the  Director  for  Policy 

Analysis  and  Law. 
OMB  41    Confidential  Secretary  to  die 

Assistant  Director  for  Legislative 

Affairs. 
OMB  44    Secretary  to  the  Deputy 

Director. 
OMB  46    Clerk  Legislative  Affairs  to 

the  Assistant  Director  for 

Legislative  Affairs. 
OMB  47    Public  Affairs  Specialist  to  the 

Assistant  Director  for  Public 

Affairs. 
OMB  50    Legislative  Assistant  to  the 

Assistant  Director  for  Legislative 

Affairs. 
OMB  51    Administrative  Assistant  to 

the  Chief,  Legislative  and  Budget 

Support  Group. 
OMB  53    Legislative  Clerk  to  the  Oiief, 

Legislative  and  Bucket  Support 

Group. 

Office  of  Science  and  Technology  Policy 

OSTP 1    Secretary  to  the  Director. 

President's  Commission  on  Executive 
Exchange 

PCEE 1    Confidential  Assistant  to  the 

Executive  Director. 
PCEE  2    Confidential  Assistant  to  the 

Executive  Director. 
PCEE  3    Staff  Assistant  to  the 

Executive  Director. 
PCEE  4    Secretary  (Typing)  to  the 

Executive  Director. 
PCEE  5    Public  Information  Office  to 

the  Executive  Director. 
PCEE  6    Public  Affairs  Assistant  to  the 

Executive  Director. 

Office  of  the  United  States  Trade 
Representative 

USTR  17    Public  Affairs  Specialist  to 
the  Director  for  Public  and 
Intergovernmental  Affairs. 

USTR  21     Confidential  Assistant  to  the 
Deputy  United  States  Trade 
Representative. 

USTR  23    Confidential  Assistant  to  the 
Executive  Assistant  to  the  United 
States  Trade  Representative. 

Section  213.3304    Department  of  State. 

ST  8    Secretary  (Stcno)  to  the 

Secretary. 
ST  9    Secretarial  Assistant  (Steno)  to     , 

the  Secretary. 
ST  38    Staff  Assistant  to  the  Under 

Secretary  for  Management. 


ST  51    Secretary  fSteno)  to  the  Legal 

Advisor. 
ST  59    Secretary  (Steno)  to  the  Under 

Secretary  for  Economic  Affairs. 
ST  67    Secretary  (Steno)  to  the  Director. 

Bureau  of  Political-Mih'tary  Affairs. 
ST  79    Special  Assistant  to  the 

Ambassador-at-Large,  Bureau  of 

International  Organizations. 
ST  81    Secretary  (Steno)  to  the 

Assistant  Secretary.  Bureau  of  Near 

Eastern  and  South  Asian  Affairs. 
ST  83    Assistant  Chief  of  Protocol  to 

the  Chief  of  Protocol. 
ST  90    Foreign  Affairs  Officer  to  tbe 

Chief  of  Protocol 
ST  91    Secretary  (Steno)  to  the 

Assistant  Secretary.  Bureau  of  East 

Asian  and  Pacific  Affairs. 
ST  98    Secretary  (Steno)  to  the 

Assistant  Secretary.  Legislative  and 

Intergovemmetnal  Affairs. 
ST  99    Secretary  (Steno)  to  the 

Ambassador.  , 

ST  102    Special  Assistant  to  tbe  Under 

Secretary. 
ST  105    Special  Assistant  to  the 

Assistant  Secretary.  Bureau  of 

International  Organization  Affairs. 
ST  106    Assistant  to  the  Manager. 

President's  Guest  House. 
ST  107    Secretary  (Steno)  to  the 

Assistant  Secretary.  Bureau  of 

Economic  and  Business  Affairs. 
ST  109    Secretary  (Steno)  to  the 

Director,  Management  Operations. 
ST  114    Coordinator  for  Caribbean 

Affairs  to  the  Assistant  Secretary, 

Bureau  of  International  American 

Affairs. 
ST  115    Public  Information  Specialist  to 

the  Ambassador-at-Lai^  Office  of 

Refugee  Affairs. 
ST  116    Special  Assistant  to  the 

Counselor. 
ST  117    Confidential  Clerk  to  the 

Secretary. 
ST  119    Secretary  (Steno)  to  the 

Assistant  Secretary  for  Inter- 
American  Affairs. 
ST  120    Special  Assistant  to  the 

Spokesman,  Office  of  the 

Spokesman. 
ST  122    Staff  Assistant  to  the  Under 

Secretarj'  for  Management. 
ST  125    Secretary  (Steno)  to  the 

Secretary. 
ST  127    Secretary  (Steno)  to  the 

Assistant  Secretary  for  Human 

Rights  and  Humanitarian  Affairs. 
ST  128    Staff  Assistant  to  the  Assistant 

Secretary  for  Legislative  and 

Intrergovemmental  Affairs. 
ST  132    Staff  Assistant  to  the  Assistant 

Secretary  for  the  Bureau  of 

International  Organizational 

Affairs. 
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ST  134    Secretary  (Steno)  to  the  Deputy 

Secretj  ry. 
ST  139    Pri  (tocol  Officer  (Visits)  to  the 

Chief  of  Protocol. 
ST  140    Se  :retary  (Steno)  to  the  Chief 

of  Proti  icol. 
ST  142    H(  usekeeper.  Presidential 

Guest  { louse. 
ST  150    Sti  ff  Assistant  to  the 

Ambas  sador-at-Large/Special 

Adviso  r  to  the  Secretary. 
ST  153    Sp  jcial  Assistant  to  the 

Assistant  Secretary,  Bureau  of 

International  Affairs. 
ST  155    Pr<  tocol  Officer  (Visits)  to  the 

Chief  o  Protocol. 
ST  156    M(  mber.  Policy  Planning  Staff 

to  the  ( Ihairman,  Policy  Planning 

Counci  . 
ST  157    Me  mber.  Policy  Planning  Staff 

to  the  (  hairman.  Policy  Planning 

Counci . 
ST  159    Pr(  tocol  Officer  (Visits)  to  the 

Chief  o  Protocol. 
ST  161    Sei  retary  (Steno)  to  the  Under 

Secreta  ry  for  Management. 
ST  163    Spi  icial  Assistant  to  the  Deputy 

Secretary  of  State. 
ST  167    Pre  tocol  Officer  to  the  Chief  of 

Protocc  I. 
ST  173    Spi  cial  Assistant  to  the  Under 

Secreta  ry  for  Management. 
ST  174    Pul  ilic  Affairs  Specialist  to  the 

Deputy  Assistant  Secretary  for 

Public  J  affairs. 
ST  175    Co  igressional  Relations  Officer 

to  the  P  rincipal  Deputy  Assistant 

Secreta  ry  for  Congressional 

Relatioi  is. 
ST  176    Sta  ff  Assistant  to  the  Under 

Secreta  ry  for  Management. 
ST  177    Sp(  cial  Assistant  to  the 

Chairm  in.  International  Joint 

Commii  sion. 
ST  179    Co  Igressional  Relations  Officer 

to  the  /  ssistant  Secretary,  Office  of 

Congrei  sional  Relations. 
ST  180    Pol  cy  and  Program  Officer  to 

the  Ass  stant  Secretary,  Bureau  of 

Human  Rights  and  Humanitarian 

Affairs. 
ST  181    Dir  jctor.  Office  of 

Intergovernmental  and  Public 

Liaison  to  the  Assistant  Secretary 

for  Legi  slative  and  Governmental 

Affairs. 
ST  182    Sp(  cial  Assistant  to  the 

Assistant  Secretary,  Bureau  of 

ConsuU  r  Affairs. 
ST  183    Put  lie  Affairs  Advisor  to  the 

Assista  it  Secretary,  Bureau  of 

Human 

Affairs. 
ST  184    Spe 


Ambasj 


Rights  and  Humanitarian 

cial  Assistant  to  the 
Assista:  it  Secretary,  Office  of 
African  Affairs. 
ST  186    Alt  ;mate  Representative  to  the 


ador,  U.S.  Permanent 


Representative  to  the  Organization 

of  American  States. 
ST  187    Secretary  (Steno)  to  the 

Chairman,  International  Joint 

Commission. 
ST  188    Staff  Assistant  to  the  Assistant 

Secretary  for  International 

Narcotics  Matters. 
ST  190    Special  Assistant  to  the 

Ambassador-at-Large  and  Special 

Advisor  to  the  Secretry. 
ST  191    Secretary  (Steno)  to  the 

Executive  Assistant/Special 

Assistant  to  the  Secretary. 
ST  192    Staff  Assistant  to  the  Deputy 

Secretary  of  State. 
ST  193    Assistant  to  the  Under 

Secretary  for  Security  Assistance, 

Science  and  Technology. 
ST  194    Special  Negotiator  to  the 

Assistant  Secretary,  Bureau  of 

Economic  and  Business  Affairs. 
ST  195    Staff  Assistant  to  the  Assistant 

Secretary  for  Congressional 

Relations. 
ST  198    Special  Assistant  to  the  Deputy 

Secretary  of  State. 
ST  199    Executive  Assistant  to  the 

Ambassador-at-Large. 
ST  200    Staff  Assistant  to  the  Deputy 

Secretary  of  State. 
ST  201     Staff  Assistant  to  the 

Ambassador  on  Space  and  Defense 

Arms  and  Head  of  the  U.S. 

Delegation  to  Geneva. 
ST  202    Special  Assistant  to  the 

Ambassador-at-Large. 
ST  203    Special  Assistant  to  the 

Counselor. 
ST  205    Secretary  (Steno)  to  the 

Assistant  Secretary  for  European 

Affairs. 
ST  206    Special  Assistant  to  the  Under 

Secretary  for  Security  Assistance, 

Science  and  Technology. 
ST  209    Protocol  Officer  (Visits)  to  the 

Chief  of  Protocol. 
ST  210    Special  Assistant  to  the 

Assistant  Secretary  for  Oceans  and 

International  Environmental  and 

Scientific  Affairs. 
ST  213    Special  Assistant  to  the 

Assistant  Secretary  for  Human 

Rights  and  Humanitarian  Affairs. 
ST  214    Staff  Assistant  to  the  Under 

Secretary  for  Political  Affairs. 
ST  215    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of 

International  Organization  Affairs. 
ST  216    Special  Assistant  to  the 

Ambassador,  U.S.  Representative. 

Organization  of  American  States. 
ST  221    Special  Assistant  to  the 

Assistant  Secretary  for  East  Asian 

and  Pacific  Affairs. 
ST  222    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of  East 

Asian  and  Pacific  Affairs. 


ST  223    Deputy  Assistant  Secretary  for 

Interdepartmental  Affairs  to  the 

Director  of  Intelligence  and 

Research. 
ST  224    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of  East 

Asian  and  Pacific  Affairs. 
ST  225    Deputy  Assistant  Secretary  for 

Asylum  and  Humanitarian  Affairs 

to  the  Assistant  Secretary,  Bureau 

of  Human  Rights  and  Humanitarian 

Affairs. 
ST  226    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of  Near 

Eastern  and  South  Asian  Affairs. 
ST  227    Special  Assistant  to  the  Deputy 

Assistant  Secretary  for  Private 

Sector  Initiatives,  Bureau  of 

International  Organizational 

Affairs. 
ST  228    Foreign  Affairs  Officer  to  the 

Assistant  Secretary,  Bureau  of 

Oceans  and  International 

Environmental  and  Scientific 

Affairs. 
ST  229    Special  Assistant  to  the 

Coordinator  for  Public  Diplomacy 

for  Latin  America  and  the 

Caribbean. 
ST  230    Special  Assistant  for  Policy  to 

the  Under  Secretary  for  Political 

Affairs. 
ST  231    Foreign  Affairs  Officer  to  the 

Assistant  Secretary  for  European 

and  Canadian  Affairs. 
ST  232    Secretary  (Typing)  to  the 

Ambassador  and  U.S.  Negotiator  on 

Strategic  Nuclear  Arms. 
ST  233    Staff  Assistant  to  the 

Ambassador  and  U.S.  Negotiator  on 

Strategic  Nuclear  Arms. 

Section  213.3305    Department  of  the 
Treasury. 

TREA  28    Special  Assistant  to  the 

Director  of  the  Mint. 
TREA  33    Special  Assistant  to  the 

Assistant  Secretary  for  Business 

and  Consumer  Affairs. 
TREA  39    Staff  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  44    Confidential  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  47    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  52    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  61    Special  Assistant  to  the 

Assistant  Secretary  for  Policy 

Planning  and  Communications. 
TREA  69    Staff  Assistant  to  the 

Executive  Secretary. 
TREA  72    Confidential  Secretary  to  the 

Deputy  Treasurer. 


TREA  74    Confidential  Assistant  to  the       TR] 

Assistant  Secretary  for  Policy 

Planning  and  Communications. 
TREA  79    Legislative  Assistant  to  the         TRl 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  81    Deputy  Executive  Secretary        TRl 

to  the  Executive  Secretary. 
TREA  82    Staff  Assistant  to  the 

Principal  Deputy  Assistant  TRl 

Secretary  for  International  Affairs. 
TREA  89    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative        TR] 

Affairs. 
TREA  90    Public  Affairs  Specialist  to  TR] 

the  Assistant  Secretary  for  Policy 

Planning  and  Communications. 
TREA  9i    Ehrector,  Consumer  Affairs,         TR] 

to  the  Assistant  Secretary  for 

Business  and  Consumer  Affairs.  „ 

TREA  94    Executive  Assistant  to  the  ^J^. 

Commissioner  of  Customs.  ' 

TREA  99    Staff  Assistant  to  the  DO 

Director,  Office  of  Revenue  Sharing. 
TREA  101    Director,  Office  of  Business       DO 

Affairs,  to  the  Assistant  Secretary 

for  Business  and  Consumer  Affairs.       DO 
TREA  103    Staff  Assistant  (Typing)  to 

the  Senior  Deputy  Comptroller  for 

National  Operations.  DO 

TREA  112    Staff  Assistant  to  the 

Director,  Office  of  Revenue  Sharing. 
TREA  113    Executive  Assistant  to  the 

Special  Assistant  to  the  DO 

Commissioner. 
TREA  114    Staff  Assistant  to  the 

Commissioaer  of  Customs. 
TREA  115    Staff  Assistant  to  the  DO 

Deputy  Assistant  Secretary  for 

Financial  Systems. 
TREA  117    Special  Assistant  to  the 

Assistant  Secretary  for  Business 

and  Consumer  Affairs.  DO 

TREA  120    Special  Assistant  to  the 

Assistant  Secretary  for  Policy 

Planning  and  Communications.  DO 

TREA  121    Special  Assistant  to  the 

Assistant  to  the  Assistant  Secretary 

for  Policy  Planning  and  DO 

Communications. 
TREA  122    Public  Affairs  Specialist  to         DO! 

the  Assistant  Secretary  for  Policy 

Planning  and  Communications. 
TREA  123    Public  Affairs  SpeciaHst  to        DO! 

the  Treasurer. 
TREA  125    Congressional  Liaison  DO! 

Specialist  to  the  Commissioner  of 

Customs. 
TREA  126    Staff  Assistant  to  the  "     DO! 

Director  of  the  Mint. 
TREA  127    Special  Assistant  to  the  DO! 

Assistant  Secretary 

(Administration).  DOi 

TREA  128    Confidential  Assistant  to 

the  Secretary. 
TREA  129    Staff  Assistant  to  the  DO! 

Assistant  Secretary 

(Administration). 
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TREA  74    Confidential  Assistant  to  the 

Assistant  Secretary  for  Policy 

Planning  and  Communications. 
TREA  79    Legislative  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  81    Deputy  Executive  Secretary 

to  the  Executive  Secretary. 
TREA  82    Staff  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary  for  International  Affairs. 
TREA  89    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  90    Public  A^irs  Specialist  to 

the  Assistant  Secretary  for  Policy 

Planning  and  Communications. 
TREA  9i    Ehrector,  Consumer  Affairs. 

to  the  Assistant  Secretary  for 

Business  and  Consumer  Affairs. 
TREA  94    Executive  Assistant  to  the 

Commissioner  of  Customs. 
TREA  99    Staff  Assistant  to  the 

Director,  Office  of  Revenue  Sharing. 
TREA  101    Director,  Office  of  Business 

Affairs,  to  the  Assistant  Secretary 

for  Business  and  Consimier  Affairs. 
TREA  103    Staff  Assistant  (Typing)  to 

the  Senior  Deputy  Comptroller  for 

National  Operations. 
TREA  112    Staff  Assistant  to  the 

Director,  Office  of  Revenue  Sharing. 
TREA  113    Executive  Assistant  to  the 

Special  Assistant  to  the 

Commissioner. 
TREA  114    Staff  Assistant  to  the 

Commissiooer  of  Customs. 
TREA  115    Staff  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Financial  Systems. 
TREA  117    Special  Assistant  to  the 

Assistant  Secretary  for  Business 

and  Consumer  Affairs. 
TREA  120    Special  Assistant  to  the 

Assistant  Secretary  for  Policy 

Planning  and  Communications. 
TREA  121    Special  Assistant  to  the 

Assistant  to  the  Assistant  Secretary 

for  Policy  Planning  and 

Communications. 
TREA  122    Public  Affairs  Specialist  to 

the  Assistant  Secretary  for  Policy 

Planning  and  Communications. 
TREA  123    Public  Affairs  Speciahst  to 

the  Treasurer. 
TREA  125    Congressional  Liaison 

Speciahst  to  the  Commissioner  of 

Customs. 
TREA  126    Staff  Assistant  to  the 

Director  of  the  Mint. 
TREA  127    Special  Assistant  to  the 

Assistant  Secretary 

(Administration). 
TREA  128    Confidential  Assistant  to 

the  Secretary. 
TREA  129    Staff  Assistant  to  the 

Assistant  Secretary 

(Administration). 


TREA  130    Deputy  Assistant  Secretary 
to  the  Assistant  Secretary  for  Policy 
Planning  and  Communications. 

TREA  131    Special  Assistant  to  the 
Deputy  Assistant  Secretary 
(Administration). 

TREA  132    Deputy  Assistant  Secretary 
to  the  Assistant  Secretary  for 
Business  and  Consumer  Affairs. 

TREA  133  Confidential  Assistant  to " 
the  Assistant  Secretary  for  Policy 
Planning  and  Communications. 

TREA  134    Staff  Assistant  to  the 
Deputy  Secretary. 

TREA  135-    Staff  Assistant  to  the 
Deputy  Assistant  Secretary 
(Administration). 

TREA  136    Staff  Assistant  to  the 
General  Counsel. 

Section  2133306    Department  of 
Defense. 

DOD  3    Private  Secretary  to  the 

Secretary  of  Defense. 
DOD  5    Private  Secretary  to  the  Deputy 

Secretary. 
DOD  6    Private  Secretary  to  the  Under 

Secretary  for  Research  and 

Engineering. 
DOD  8    Private  Secretary  to  the  Deputy 

Under  Secretary  for  Research  and 

Engineering  (Tactical  Warfare 

Programs). 
DOD  9    Private  Secretary  to  the  Deputy 

Under  Secretary  of  Defense  for 

Research  and  Engineering  (Strategic 

and  Theater  Nuclear  Forces). 
DOD  10    Private  Secretary  to  the 

Deputy  Under  Secretary  of  Defense 

for  Research  and  Engineering 

(Research  and  Advanced 

Technology). 
DOD  14    Private  Secretary  to  the 

Assistant  Secretary  of  Defense  for 

International  Security  Affairs. 
DOD  15    Private  Secretary  to  the 

Assistant  Secretary  ior  Public 

Affairs. 
DOD  18    Private  Secretary  to  the 

Assistant  Secretary  (Comptroller). 
DOD  19    Private  Secretary  to  the 

Director,  Program  Analysis  and 

Evaluation. 
DOD  20    Private  Secretary  to  the 

General  CounseL 
DOD  22    Private  Secretary  to  the 

Assistant  to  the  Secretary  of 

Defense  for  Atomic  Energy. 
DOD  23    Private  Secretary  to  the 

Military  Assistant  to  tfie  SeCTetary. 
DOD  30    Secretary  (Steno)  to  the 

Defense  Advisor  to  US  NATO. 
DOD  31    Private  Secretary  to  the 

Assistant  Secretary  of  Defense  for 

Legislative  Affairs. 
DOD  32    Special  Assistant  to  the 

Assistant  Secretary  of  Defense  for 

Legislative  Affairs. 


DOD  33    Personal  Secretary  to  the 

Deputy  Secretary. 
DOD  34    Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  of  Defense  for 

International  Security  Affairs. 
DOD  35    Confidential  Assistant  to  the 

Executive  Secretary. 
DOD  37    Assistant  to  the  Secretary  for 

Personnel  Security. 
DOD  51    Private  Secretary  to  the 

Assistant  Secretary  of  Defense  for 

Reserve  Affairs. 
DOD  54    Private  Secretary  to  the  Judge. 

U.S.  Court  of  Military  Appeals. 
DOD  55    Private  Secretary  to  the  Chief 

Judge.  U.S.  Court  of  Military 

Appeals. 
DOD  56    Private  Secretary  to  the  Judge. 

U.S.  Couri  of  Mihtary  Appeals. 
DOD  62    Administrative  Services 

Specialist  to  the  Chairman. 

President's  Intelligence  Oversight 

Board. 
DOD  66    Private  Secretary  to  the 

Physician  to  the  President  White 

House  Support  Group. 
DOD  73    Private  Secretary  to  the 

Assistant  Secretary  of  Defiense  for 

Health  Affairs. 
DOD  75    Chauffeur  to  the  Deputy 

Secretary. 
DOD  84    Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  for  Manpower.  Reserve 

Affairs  and  Logistics. 
DoD  89    Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  of  Defense  (Public 

Affairs). 
DOD  100    Private  Secretary  to  the 

Director  of  Net  Assessment 
DOD  101    Personal  and  Confidential 

Assistant  to  the  Director  of  Net 

Assessment. 
DOD  104    Special  Projects  Assistant  to 

the  Deputy  Assistant  Secretary  of 

Defense  for  Equal  Opportunity  and 

Safety  Policy. 
DOD  112    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
DOD  119    Private  Secretary  to  the 

Principal  Deputy  Director.  Program 

Analysis  and  Evaluation. 
DOD  133    Special  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary  of  Defense  (Public 

Affairs). 
DOD  152    Special  Assistant  to  the 

Assistant  General  Counsel  (Legal 

Counsel). 
DOD  156    Private  Secretary  to  the 

Assistant  Deputy  Under  Secretary 

of  Defense  (Policy). 
DOD  171    Special  Assistant  to  the 

Deputy  Assistant'  Secretary  of 


40922 


Defeni  e.  Manpower,  Reserve 

Affairs  and  Logistics. 
DOD  174     'rivate  Secretary  to  the 

Under  secretary  for  Policy. 
DOD  178     Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 


Affairs . 
DOD  187 

Affairs 


Special  Assistant  for  African 
to  the  Deputy  Assistant 
Secretary  of  Defense  for 
Interna  tionai  Security  Affairs, 
'rivate  Secretary  to  the 

Secretary  of  Defense  for 
ional  Security  Policy, 
'rivate  Secretary  to  the 
Under  Secretary  of  Defense, 
and  Engineering 
(Acquisition  Management). 
DOD  205     'ersonal  and  Confidential 
Assistant  to  the  Judge,  U.S.  Court  of 
Appeals. 
A^hite  House  Director  of 
!  ion  Services  to  the  Assistant 
]  tesident/Director  of  Support 


DOD  194 

Assistant 
Internet 
DOD  196 
Deputj 
Resear :h 


Military 

DOD  209 
Televi 
to  the 
Services 

DOD  211 


DOD  212 
Deput) 
and 
Progra 

DOD  213 


Eng: 


Affairs  | 
DOD  216 


Policy. 
DOD  220 

Emergi 
DOD  222 


DOD  232 


DOD  234 


Defensp 

DOD  235 
Deputj 
Eastern, 
Affairs , 

DOD  236 


Affairs, 
DOD  238 
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Special  Assistant  to  the 
Principal  Deputy  Assistant 
Secret,  ry  for  Public  Affairs. 

Private  Secretary  to  the 

Under  Secretary,  Research 
ineering  (International 

ins  and  Technology). 

\ssistant  to  the  Assistant 
Secret!  ry  of  Defense  (Reserve 


'rivate  Secretary  to  the 
Principal  Deputy  Assistant 
Secrets  ry  for  International  Security 


\ssistant  to  the  Director  for 
ncy  Planning, 
executive  Assistant  to  the 
Assistt  nt  Secretary  for  Research 
and  Te  chnology/Director.  DARPA. 
DOD  226     special  Assistant  to  the 
Assist!  nee  Secretary  of  Defense 
(Healtl  Affairs). 
DOD  227     ^ivate  Secretary  to  the 
Assistant  Secretary  for  Research 
and  Te  :hnology/Director,  DARPA. 
DOD  228     »rivate  Secretary  to  the 
Directc  r,  Defense  Testing  and 
Evaluation. 


special  Assistant  to  the 
Assist,  nt  Secretary  for 
Interna  tionai  Security  Policy. 

Deputy  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 


special  Assistant  to  the 
Assistant  Secretary,  Near 
African  and  South  Asian 


special  Assistant  to  the 
Assistant  Secretary  for  Public 


special  Assistant  to  the 
Assist;  nt  Secretary  for  Legislative 
Affairs , 


DOD  241    Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary 
for  International  Security  Policy. 

DOD  245  Private  Secretary  to  the 
Photographer  to  the  President, 
White  House  Support  Group. 

DOD  248    Special  Projects  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Equal  Opportunity  and  Safety 
Policy. 

DOD  251    Assistant  to  the  Deputy 
Assistant  Secretary  of  Defense  for 
East  Asian  and  Pacific  Affairs. 

DOD  252    Confidential  Assistant  to  the 
Secretary. 

DOD  254    Special  Assistant  to  the 

Director,  Mobilization  Planning  and 
Requirements. 

DOD  255    Personal  and^Confidential 
Assistant  to  the  Deputy  Secretary. 

DOD  256    Special  Assistant  to  the 
,  Assistant  Secretary  for  Manpower, 
Reserve  Affairs  and  Logistics. 

DOD  257    Special  Assistant  for 

Technology  Transfer  Policy  to  the 
Deputy  Assistant  Secretary  of 
Defense,  International  Economic, 
Trade  and  Security  Policy. 

DOD  259    Staff  Assistant  to  the  Special 
Assistant  to  the  President,  White 
House  Support  Group. 

DOD  261    Special  Assistant  for 
European  Security  and  Political 
Affairs  to  the  Deputy  Assistant 
Secretary  (European  and  NATO 
Policy). 

DOD  263    Special  Assistant  to  the 
Assistant  Secretary  of  Defense  for 
International  Security  Policy. 

DOD  265    Special  Assistant  to  the 
Deputy  Assistant  Secretary  of 
Defense  for  East  Asian  and  Pacific 
Affairs. 

DOD  267    Joint  Chiefs  of  Staff 

Representative  to  the  Conference  on 
Disarmament  in  Europe,  to  the 
Chairman,  Joint  Chiefs  of  Staff. 

DOD  268    Private  Secretary  to  the 
Senior  Judge,  U.S.  Court  of  Military 
Appeals. 

DOD  270    Private  Secretary  to  the 
Director,  Strategic  Defense 
Initiative  Organization. 

DOD  271    Private  Secretary  to  the 
Principal  Deputy  Assistant 
Secretary  (Reserve  Affairs). 

DOD  272    Assistant  for  Policy  Analysis 
to  the  Deputy  Assistant  Secretary 
(European  and  NATO  Policy). 

DOD  273    Staff  Advisor  to  the 

Assistant  to  the  President,  White 
House  Support  Group. 

DOD  274    Security  Coordinator  to  the 
Assistant  to  the  President,  White 
House  Support  Group. 

DOD  275    Assistant  for  European 

Security  Negotiations  to  the  Deputy 
Assistant  Secretary  (Negotiations 
Policy). 


Section  213.3307   Department  of  the 
Army. 

ARMY  1    Staff  Assistant  to  the 

Secretary. 
ARMY  2    Secretary  (Steno)  to  the 

Under  Secretary. 
ARMY  3    Secretary  (Steno)  to  the 

Assistant  Secretary  of  the  Army, 

Manpower  and  Reserve  Affairs. 
ARMY  6    Secretary  (Steno)  to  the 

Assistant  Secretary,  Research, 

Development  and  Acquisition. 
ARMY  21    Secretary  (Steno)  to  the 

General  Counsel. 
ARMY  30    Secretary  (Typing)  to  the 

Principal  Deputy  Assistant 

Secretary,  Installations,  Logistics 

and  Financial  Management. 
ARMY  40    Staff  Advisor  to  the  Deputy 

Assistant  to  the  President. 
ARMY  41    Assistant  Director  to  the 

Chairman  and  Executive  Director  of 

the  President's  Foreign  Intelligence 

Advisory  Board. 
ARMY  44    Executive  Director  to  the 

Deputy  Assistant  Secretary, 

Reserve  Affairs. 
ARMY  51    Confidential  Staff  Assistant 

to  the  Deputy  Director,  Office  of 

Private  Sector  Initiatives. 
ARMY  53    Staff  Assistant  to  the 

Special  Assistant  to  the  President 

for  Public  Liaison. 
ARMY  54    Staff  Assistant  to  the  Deputy 

Assistant  to  the  President  for 

Presidential  Personnel. 

Section  213.3308    Department  of  the 
Navy. 

NAVY  2    Staff  Assistant  to  the 

Secretary. 
NAVY  7    Private  Secretary  to  the 

Assistant  Secretary  of  Research  and 

Engineering  Systems. 
NAVY  20    Special  Assistant  to  the 

Military  Assistant  to  the  President. 
NAVY  23    Special  Assistant  to  the 

Military  Assistant  to  the  President. 
NAVY  24    Private  Secretary  to  the 

Assistant  Secretary  (Manpower  and 

Reserve  Affairs). 
NAVY  25    Special  Assistant  to  the 

Military  Assistant  to  the  President. 
NAVY  27    Special  Assistant  for 

Emergency  Planning  to  the  Military 

Assistant  to  the  President. 
NAVY  31    Staff  Assistant  to  the  Under 

Secretary. 
NAVY  35    Staff  Assistant  to  the  Deputy 

Assistant  Secretary  (Logistics). 
NAVY  36    Staff  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary  (Manpower  and  Reserve 

Affairs). 
NAVY  38    Private  Secretary  to  the 

Under  Secretarj'. 


NAVY  40    Special  Assistant  to  the 
Deputy  Under  Secretary  (Policy). 

NAVY  41     Staff  Assistant  to  the  Under 
Secretary. 


Department  of  the  Air 


Section  213.3309 
Force 

AF  2    Secretary  (Steno)  to  the  Under 

Secretary. 
AF  3    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Manpower,  Reserve 

Affairs  and  Installations. 
AF  5    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Research,  and 

Development  Logistics. 
AF  6    Secretary  (Steno)  to  the  Assistant 

Secretary  (Financial  Management). 
AF  8    Secretary  (Steno)  to  the  General 

Counsel. 
AF  17    Administrative  Officer  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  18    Special  Assistant  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  20    Secretary  (Steno)  to  the  Military 

Assistant  to  the  President. 
AF  21    Special  Assistant  to  the  Military 

Assistant  to  the  President. 
AF  22    Secretary  (Steno)  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  26    Special  Assistant  to  the 

Assistant  Secretary  for  Manpower, 

Reserve  Affairs  and  Installations. 
AF  28    Special  Assistant  to  the  General 

Counsel. 
AF  29    Staff  Assistant  to  the  Secretary. 
AF  30    Special  Assistant  to  the 

Assistant  to  the  President/Director 

of  the  White  House  Military  Office. 
AF  31    Secretary  (Steno)  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs 
AF  32    Special  Assistant  to  the 

Assistant  Secretary  (Financial 

Management). 

Section  213.3310    Department  of  Justice. 

JUS  21  .  Confidential  Assistant  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Antitrust  Division. 

JUS  25    Confidential  Assistant  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Criminal  Division. 

JUS  26    Confidential  Secretary  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Tax  Division. 

JUS  27    Confidential  Assistant  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Land  and  Natural 
Resources  Division. 

JUS  35    Confidential  Assistant  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Office  of  Legal  Counsel. 

JUS  62    Special  Assistant  to  the 

Assistant  Attorney  General.  Office 
of  Justice  Assistance,  Research  and 
Statistics. 


NAVY  40    Special  Assistant  to  the 
Deputy  Under  Secretary  (Policy). 

NAVY  41     Staff  Assistant  to  the  Under 
Secretary. 

Section  213.3309    Department  of  the  Air 
Force 

AF  2    Secretary  (Steno)  to  the  Under 

Secretary. 
AF  3    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Manpower,  Reserve 

Affairs  and  Installations. 
AF  5    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Research,  and 

Development  Logistics. 
AF  6    Secretary  (Steno)  to  the  Assistant 

Secretary  (Financial  Management). 
AF  8    Secretary  (Steno)  to  the  General 

Counsel. 
AF  17    Administrative  Officer  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  18    Special  Assistant  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  20    Secretary  (Steno)  to  the  Military 

Assistant  to  the  President. 
AF  21    Special  Assistant  to  the  Military 

Assistant  to  the  President. 
AF  22    Secretary  (Steno)  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  26    Special  Assistant  to  the 

Assistant  Secretary  for  Manpower, 

Reserve  Affairs  and  Installations. 
AF  28    Special  Assistarrt  to  the  General 

Counsel. 
AF  29    Staff  Assistant  to  the  Secretary. 
AF  30    Special  Assistant  to  the 

Assistant  to  the  President/Director 

of  the  White  House  Military  Office. 
AF  31    Secretary  (Steno)  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs 
AF  32    Special  Assistant  to  the 

Assistant  Secretary  (Financial 

Management). 

Section  213.3310    Department  of  Justice. 

JUS  21    Confidential  Assistant  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Antitrust  Division. 

JUS  25    Confidential  Assistant  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Criminal  Division. 

JUS  26    Confidential  Secretary  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Tax  Division. 

JUS  27    Confidential  Assistant  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Land  and  Natural 
Resources  Division. 

JUS  35    Confidential  Assistant  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Office  of  Legal  Counsel. 

JUS  62    Special  Assistant  to  the 

Assistant  Attorney  General.  Office 
of  Justice  Assistance,  Research  and 
Statistics. 
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JUS  70    Special  Assistant  to  the 

Assistant  Attorney  General,  Civil 

Rights  Division. 
JUS  83    Confidential  Assistant  to  the 

Attorney  General. 
JUS  93    Secretary  (Steno)  to  the 

Associate  Attorney  General. 
JUS  129    Special  Assistant  to  the 

Assistant  Attorney  General, 

Antitrust  Divison. 
JUS  147    Attorney-Advisor  to  the 

Assistant  Attorney  General,  Civil 

Division. 
JUS  152    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  153    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
JUS  158    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  162    Special  Assistant  to  the 

Assistant  Attorney  General,  Civil 

Division. 
JUS  165    Special  Assistant  to  the 

Associate  Attorney  General. 
JUS  166    Special  Assistant  to  the 

Attorney  General,  Offices,  Boards 

and  Divisions. 
JUS  170    Special  Assistant  to  the 

Attorney  General. 
JUS  176    Associate  Director  of  Public 

Affairs  to  the  Director,  Office  of 

Public  Affairs. 
JUS  182    Staff  Assistant  to  the 

Assistant  Attorney  General,  Office 

of  Legal  Policy. 
JUS  183    Attorney-Advisor  (General)  to 

the  Assistant  Attorney  General, 

Land  and  Natural  Resources 

Division. 
JUS  190    Staff  Assistant  to  the 

Assistant  Attorney  General,  Office 

of  Legal  Policy. 
JUS  200    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  204    Secretary  (Steno)  to  the 

Assistant  Attorney  General, 

Legislative  Affairs. 
JUS  207    Staff  Assistant  to  the  Deputy 

Director,  Office  of  Public  Affairs. 
JUS  209    Special  Assistant  to  the 

Deputy  Assistant  Attorney  General, 

Civil  Rights  Division. 
JUS  210    Secretary  (Steno)  to  the 

Attorney  General. 
JUS  213    Staff  Assistant  to  the 

Counselor  to  the  Attorney  General. 
JUS  215    Deputy  Assistant  Attorney 

General  to  the  Assistant  Attorney 

General,  Antitrust  Division. 
JUS  216    Special  Assistant  to  the 

Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 
JUS  217    Special  Assistant  to  the 

Director,  Bureau  of  Justice 

Statistics. 
JUS  220    Special  Assistant  to  the 

Assistant  Attorney  General,  Tax 

Division. 


JUS  221    Special  Assistant  to  the 

Director,  Bureau  of  Justice 

Statistics. 
JUS  225    Legal  Aide  to  the  Director. 

Regulatory  and  Legislative  Affairs 

Staff. 
JUS  226    Staff  Assistant  to  the  General 

Counsel,  Immigration  and 

Naturalization  Service. 
JUS  227    Staff  Assistant  to  the  Director. 

Community  Relations  Service. 
JUS  230    Staff  Assistant  to  the 

Commissioner,  ImmigratiDn  and 

Naturalization  Service. 
JUS  231    Attorney-Advisor  to  the 

Director,  Regulatory  and  Legislative 

Affairs  Staff. 
JUS  233    Attorney-Advisor  to  the 

Assistant  Attorney  General.  Civil 

Rights  Division. 
JUS  234    Confidential  Assistant  to  the 

Assistant  Attorney  General  for 

Justice  Assistance. 
JUS  237    Secretary  (Steno)  to  the 

Deputy  Assistant  Attorney  General 

Office  of  Justice  Assistance. 

Research  and  Statistics. 
JUS  238    Attorney-Advisor  (Tax)  to  the 

Deputy  Assistant  Attorney  General. 

Tax  Division. 
JUS  239    Secretary  to  the  Deputy 

Administrator,  Office  of  juvenile 

Justice  and  Delinquency  Prevention. 
JUS  240    Special  Assistant  to  the 

Deputy  Assistant  Attorney  General 

Civil  Rights  Division. 
JUS  241     Confidential  Assistant  and 

Private  Secretary  to  the  Chairman. 

Foreign  Claims  Settlement 

Commission. 
JUS  242    Special  Assistant  to  the 

Assistant  Attorney  General,  Civil 

Division. 
JUS  243    Staff  Assistant  to  the 

Assistant  Attorney  General,  Civil 

Rights  Di\asion. 
JUS  245    Attorney-Advisor  to  the 

Assistant  Attorney  General.  Land 

and  Natural  Resources  Division. 
JUS  246    Special  Assistant  to  the 

Deputy  Assistant  Attorney  General. 

Office  of  Justice  Assistance. 

Research  and  Statistics. 
JUS  247    Special  Assistant  to  the 

Commissioner,  Immigration  and 

Naturalization  Services. 
JUS  248    Missing  Children  Program 

Coordinator  to  the  Administrator. 

Office  of  Juvenile  Justice  and 

Delinquency  Prevention. 
JUS  249    Staff  Assistant  to  the  AHomey 

General. 
JUS  250    Special  Assistant  (Public 

Relations)  to  the  Director.  Civil 

Division. 
JUS  251    Confidential  Assistant  to  the 

Special  Assistant  to  the  Attorney 

General  for  Cabinet  Affairs. 
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JUS  253    Sf  ecial  Assistant  to  the 
Directo  ',  Office  of  Public  Affairs. 

lUS  254    C(  nfidential  Assistant  to  the 
Counse  or  to  the  Attorney  General. 

Section  213.pi  1    Federal  fudicial 
Center. 

FJC  2    Secrfetary  (Steno)  to  the  Director. 

^312    Department  of  the 


Section  213. 
Interior. 

INT  3    Spec 

Assista:  it 

Directoi 
INT  18    Spe  cial 

Assistant 

Science 
INT  25 
INT  37 

Deputy 
INT  73     Sta 

Assistant 
INT  103 

Secret 
INT  152 

Deputy 

Service 
INT  157 

Solicitof 
INT  165 

Directoi , 


ial  Assistant  to  the 
to  the  Secretary  and 
External  Affairs. 

Assistant  to  the 
Secretary,  Water  and 

Ste  vard  to  the  Secretary. 
Coi  ifidential  Assistant  to  the 
solicitor. 

■f  Assistant  to  the  Executive 
to  the  Secretary. 
Sdecial  Assistant  to  the 
ary. 

Sp  ecial  Assistant  to  the 
Director,  National  Park 

Special  Assistant  to  the 
tor. 

Special  Assistant  to  the 
Bureau  of  Land 


INT 
INT 

INT 

INT 


Manage  ment 


Sp  ecial  Assistant  to  the 
Jirctor,  National  Park 


Reclami  tion 


177 

Directoi , 
191 
Director 


Manage  nent 


Rec  amation. 


INT 
INT 

INT 

INT 

LNT 
INT 
INT 

INT 
INT 


Stuff 


193 

Director 

and 

194 

Counse 

195 

Assis 

Internal 

196 

Assis'ai 

Int(  ,r.at 

201 

Assista 

Internat 

204    St 

Counset) 

205 

Assistant 

208 
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D  rector, 
Manage  nent 
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Executive 
217 
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Internat 
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170 

Deputy 

Service. 

171 

the  Conimissioner 


Puplic  Information  Officer  to 
Bureau  of 


Special  Assistant  to  the 
Office  of  Surface  Mining, 
ial  Assistant  to  the 
Bureau  of  Land 


Spec 


INT  193    Special  Assistant  to  the 

Office  of  Surface  Mining 


b 

Spsci 
3tai  t 
nat  c 

Sp?c 


Sp3C 


Assistant  to  the 
r  to  the  Secretary, 
ial  Assistant  to  the 
Secretary,  Territorial  and 
onal  Affairs. 

ial  Assistant  to  the 
t  Secretary,  Territorial  and 
rial  Affairs, 
ial  Assistant  to  the 
t  Secretary,  Territorial  and 
onal  Affairs, 
ff  Assistant  to  the 
r  to  the  Secretary. 

Assistant  to  the 
Secretary,  Indian  Affairs, 
ressional  Liaison  Officer 
,  Minerals 
Service, 
ial  Assistant  to  the 
Assistant. 

Assistant  to  the 
Secretary,  Territorial  and 
onal  Affairs. 


Special 


Ccngi 


Special 


INT  219    Staff  Assistant  to  the  Public 

Information  Officer,  Bureau  of 

Reclamation. 
INT  220    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  222    Special  Assistant  to  the 

Assistant  Secretary,  Fish  and 

Wildlife  Service. 
INT  226    Special  Programs  Liaison  to 

the  Associate  Director,  Bureau  of 

Land  Management. 
INT  232    Staff  Assistant  to  the 

Assistant  to  the  Secretary  and 

Director,  External  Affairs. 
INT  235    Confidential  Assistant  to  the 

Director,  Fish  and  Wildlife  Service. 
INT  238    Director,  Office  of 

Congressional  and  Legislative 

Affairs,  to  the  Commissioner  of 

Reclamation. 
INT  241    Congressional  Affairs  Officer, 

to  the  Director,  Fish  and  Wildlife 

Service. 
INT  243    Confidential  Assistant  to  the 

Secretary. 
INT  244    Special  Assistant  to  the 

Assistant  Secretary  and  Director, 

Office  of  Public  Affairs. 
INT  248    Congressional  Liaison  Officer 

to  the  Director,  Bureau  of  Mines. 
INT  250    Special  Assistant  to  the  Chief, 

Office  of  Congressional  Liaison, 

Bureau  of  Mines. 
INT  252    Staff  Assistant  to  the 

Associate  Director.  Offshore 

Minerals  Management  Mineral 

Management  Service. 
INT  253    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  254    Assistant  to  the  Director. 

Minerals  Managment  Service. 
INT  255    Special  Assistant  to  the 

Deputy  Director,  National  Park 

Service. 
INT  256    Staff  Assistant  to  the 

Associate  Director,  Bureau  of  Land 

Management 
INT  258    Confidential  Assistant  to  the 

Special  Assistant  (Field 

Representative)  to  the  Secretary. 
INT  259    Special  Assistant  to  the 

Congressional  Liaison  Officer, 

Bureau  of  Mines. 
INT  260    Executive  Assistant  to  the 

Under  Secretary. 
INT  261     Congressional  Affairs  Officer 

to  the  Director,  Bureau  of  Land 

Management 
INT  262    Supervisory  Public  Affairs 

Specialist  to  the  Director,  Bureau  of 

Land  Management 
INT  264    Confidential  Assistant  to  the 

Special  Assistant  (Field 

Representative]  to  the  Secretary. 
INT  265    Special  Assistant  to  the 

Director,  Bureau  of  Land 

Management 


INT  266    Special  Assistant  to  the 

Assistant  Secretary.  Territorial  and 

International  Affairs. 
INT  268    Special  Assistant  to  the 

Director,  Office  of  Surface  Mining. 
INT  269    Secretary  (Typing)  to  the 

Secretary. 
INT  270    Special  Assistant  to  the 

Director,  Office  of  Policy  Analysis. 
INT  271    Special  Assistant  to  the 

Director,  Office  of  Policy  Analysis. 

Section  213.3313    Department  of 
Agriculture. 

AGR  1    Special  Assistant  to  the 

Secretary. 
AGR  2    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  3    Confidential  Assistant  to  the 

Secretary. 
AGR  4    Office  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
AGR  6    Confidential  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
AGR  8    Chauffeur  to  the  Secretary. 
AGR  12    Private  Secretary  to  the  Under 

Secretary,  International  Affairs  and 

Commodity  Programs. 
AGR  13    Private  Secretary  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  17    Secretary  (Typing)  to  the 

Administrator,  Rural  Electrification 

Administration. 
AGR  21    Private  Secretary  to  the 

Deputy  Secretary. 
AGR  24    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  25    Staff  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  27    Private  Secretary  to  the 

Administrator.  Farmers  Home 

Administration. 
AGR  28    Member,  Board  of  Directors,  to 

the  Secretary,  Federal  Crop 

Insurance  Corporation. 
AGR  29    Member,  Board  of  Directors,  to 

the  Secretary,  Federal  Crop 

Insurance  Corporation. 
AGR  30    Private  Secretary  to  the 

Manager,  Federal  Crop  Insurance 

Corporation. 
AGR  31    Confidential  Assistant  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  32    Confidential  Assistant  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  33    Confidential  Assistant  to  the 

Administrator,  Agricultural 
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Stabilization  and  Conservation 

Service. 
AGR  44    Private  Secretary  to  the 

Assistant  Secretary  for  Economics. 
AGR  48    Confidential  Assistant  to  the 

Administrator.  Food  and  Nutrition 

Service. 
AGR  56    Private  Secretary  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  61    Private  Secretary  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment. 
AGR  64    Confidential  Assistant  to  the 

Under  Secretary  for  Small 

Community  and  Rural  Development. 
AGR  65    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  75    Private  Secretary  to  the 

Deputy  Under  Secretary  for  Small 

Community  and  Rural  Development 
AGR  77    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  79    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  80    Confidential  Assistant  to  the 

Director,  Rural  Development  Policy. 
AGR  95    Private  Secretary  to  the 

Director,  Rural  Development  Policy. 
AGR  96    Confidential  Assistant  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment. 
AGR  97    Special  Assistant  to  the 

Secretary. 
AGR  102    Special  Assistant  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  103    Confidential  Assistant  to  the 

Administrator,  Foreign  Agricultural. 
AGR  105    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  106    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  109    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  110    Confidential  Assistant  to  the 

General  Counsel. 
AGR  111    Confidential  Assistant  to  the 

Deputy  Secretary. 
AGR  114    Confidential  Assistant  to  the 

Assistant  Secretary,  Governmental 

and  Public  Affairs. 
AGR  115    Confidential  Assistant  to  the 

Assistant  Secretary,  Governmental 

and  Public  Affairs. 
AGR  117    Confidential  Assistant  to  the 

Assistant  Secretary,  Governmental 

and  Public  Affairs. 
AGR  118    Confidential  Assistant  to  the 

Assistant  Secretary,  Governmental 

and  Public  Affairs. 


Stabilization  and  Conservation 

Service. 
AGR  44    Private  Secretary  to  the 

Assistant  Secretary  for  Economics. 
AGR  48    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service. 
AGR  56    Private  Secretary  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  61    Private  Secretary  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment. 
V       AGR  64    Confidential  Assistant  to  the 

Under  Secretary  for  Small 

Community  and  Rural  Development. 
AGR  65    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  75    Private  Secretary  to  the 

Deputy  Under  Secretary  for  Small 

Community  and  Rural  Development. 
AGR  77    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  79    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  80    Confidential  Assistant  to  the 

Director,  Rural  Development  Policy. 
AGR  95    Private  Secretary  to  the 

Director,  Rural  Development  Policy. 
AGR  96    Confidential  Assistant  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment. 
AGR  97    Special  Assistant  to  the 

Secretary. 
AGR  102    Special  Assistant  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  103    Confidential  Assistant  to  the 

Administrator,  Foreign  Agricultural. 
AGR  105    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  106    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  109    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  110    Confidential  Assistant  to  the 

General  Counsel. 
AGR  111    Confidential  Assistant  to  the 

Deputy  Secretary. 
AGR  114    Confidential  Assistant  to  the 

Assistant  Secretary,  Governmental 

and  Public  Affairs. 
AGR  115    Confidential  Assistant  to  the 

Assistant  Secretary,  Governmental 

and  Public  Affairs. 
AGR  117    Confidential  Assistant  to  the 

Assistant  Secretary,  Governmental 

and  Public  Affairs. 
AGR  118    Confidential  Assistant  to  the 

Assistant  Secretary,  Governmental 

and  Public  Affairs. 
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AGR  120    Confidential  Assistant  to  the 

Assistant  Secretary,  Governmental 

and  Public  Affairs. 
AGR  121    Confidential  Assistant  to  the 

Assistant  Secretary,  Governmental 

and  Public  Affairs. 
AGR  129    Private  Secretary  to  the 

Assistant  Secretary  for  Marketing 

and  Inspection  Service. 
AGR  131    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Natural  Resources  and 

Environment. 
AGR  133    Confidential  Assistant  to  the 

Assistant  Secretary  for  Economics. 
AGR  136    Confidential  Assistant  to  the 

Administrator  for  Food  Safety  and 

Inspection  Service. 
AGR  139    Confidential  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
AGR  141    Confidential  Assistant  to  the 

Administrator  for  Food  Safety  and 

Inspection  Service. 
AGR  144    Staff  Assistant  (Typing)  to 

the  Administrator,  Agricultural 

Marketing  Service. 
AGR  151     Confidential  Assistant  to  the 

Administrator,  Agricultural 

Marketing  Service. 
AGR  154    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service. 
AGR  156    Confidential  Assistant  to  the 

Administrator,  Federal  Grain 

Inspection  Service. 
AGR  157    Confidential  Assistant  to  the 

Administrator,  Foreign  Agricultural 

Service. 
AGR  159    Special  Representative  to  the 

Administrator,  Foreign  Agricultural 

Service. 
AGR  160    Confidential  Assistant  to  the 

Administrator,  Foreign  Agricultural 

Service 
AGR  164    Confidential  Assistant  to  the 

Assistant  Secretary  for  Science  and 

Education. 
AGR  174    Confidential  Assistant  to  the 

Director,  Rural  Development  Policy. 
AGR  177    Special  Assistant  to  the 

Director,  Office  of  Transportation. 
AGR  182    Assistant  to  the 

Administrator,  Rural  Electrification 

Administration. 
AGR  183    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service. 
AGR  185    Confidential  Assistant  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  187    Confidential  Assistant  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  188    Northeast  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 


AGR  190    Midwest  Area  Director  to  the 

Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  191    Northwest  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  192    Southwest  Area  Diector  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  193    Assistant  to  the  Deputy 

Secretary. 
AGR  194    Confidential  Assistant  to  the 

Under  Secretary  for  Small 

Community  and  Rural  Development 
AGR  196    Confidential  Assistant  to  the 

Administrator,  International 

Cooperation  and  Development 
AGR  199    Office  Assistant 

(Receptionist]  to  the  Executive 

Assistant. 
AGR  201    Confidential  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
AGR  202    Confidential  Assistant  to  the 

Administrator,  Food  Safety  and 

Inspection  Ser\'ice. 
AGR  203    Staff  Assistant  to  the 

Executive  Assistant 
AGR  204    Confidential  Assistant  to  the 

Assistant  Secretary  for  Science  and 

Education. 
AGR  205    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service. 
AGR  206    Director.  Office  of  the 

Consumer  Advisor  to  the  Assistant 

Secretary  for  Food  and  Consumer 

Services. 
AGR  207    Member,  Board  of  Directors, 

to  the  Secretary,  Federal  Crop 

Insurance  Corporation. 
AGR  208    Member,  Board  of  Directors. 

to  the  Secretary,  Federal  Crop 

Insurance  Corporation. 
AGR  209    Confidential  Assistant  to  the 

Chief,  Soil  Conservation  Service. 
AGR  210    Staff  Assistant  to  the 

Administrator,  International 

Cooperation  and  Development. 
AGR  212    Special  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
AGR  213    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  216    Confidential  Assistant  to  the 

Manager,  Federal  Crop  Insurance 

Corporation. 
AGR  217    Confidential  Assistant  to  the 

Manager,  Federal  Crop  Insurance 

Corporation. 
AGR  218    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
AGR  220    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
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AGR  222    Confident 
Manager 


Corporal  ion 


AGR  224 

Public  Affairs 
Manager 
Corporal  i 

AGR  226 


Drector,  Congressional  and 
Divison.  to  the 
Federal  Crop  Insurance 
on. 
C(  nHdential  Assistant  to  the 
Adminisirator,  Food  and  Nutrition 


Service 
AGR  227 

Chief. 
AGR  228 

Inspectoi 
AGR  230 

Assistan 


Prjvafe  Secretary  to  the 

Conservation  Service. 
Confidential  Assistant  to  the 

General. 
Private  Secretary  to  the 
Secretary  for 
ion. 
Ccinfidential  Assistant  to  the 
Secretary  for 
Governniental  and  Public  Affairs. 
Private  Secretary  to  the 
Assistant  to  the 


Adminisfrat 
AGR  231 
Assistan 


Marketin  5 
AGR  238 

AssistanI 


Stuff 


AGR  241     St 

AssistanI 

Administration 
AGR  242 

AssistanI 


AGR  243 

AssistanI 
.    Gov( 
AGR  244 

Chief,  So 
AGR  245 

Adm 

Marketin  5 
AGR  246 

Chief, 
AGR  247 

Inspector 
AGR  249 

Deputy 

Science 
AGR  250 

Deputy 


Commod  ty 
AGR  252 

Chief 
AGR  256 

AssistanI 


Confi 

Sol 

Stiff 


Section  213.^ 
Commerce. 
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iai  Assistant  to  the 
Federal  Crop  Insurance 


AGR  233 

Executivi  > 
Secretar] 

AGR  234    Cc  nfidential  Assistant  to  the 
Adminisl  rator.  Office  of 
Intemati(  inal  Cooperation  and 
Developr  jent 
AGR  237    Pr  vate  Secretary  to  the 
Administrator,  Agricultural 
Service. 

Assistant  to  the 
Secretary  for 
Govemmjental  and  Public  Affairs, 
ff  Assistant  to  the 
Secretary  for 


Capfidential  Assistant  to  the 
Secretary  for 
Govemmfental  and  Public  Affairs. 
Corfidential  Assistant  to  the 
Secretary  for 
Govemmfental  and  Public  Affairs. 
Co  nfidential  Assistant  to  the 

1  Conservation  Service. 
Confidential  Assistant  to  the 
Administrator,  Agricultural 
Service. 
Confidential  Assistant  to  the 

Conservation  Service. 
Private  Secretary  to  the 

General. 
Private  Secretary  to  the 
Assistant  Secretary  for 
Education. 
Private  Secretary  to  the 
U  nder  Secretary  for 
International  Affairs  and 
Programs. 

idential  Assistanfto  the 
Conservation  Service. 
Assistant  to  the 
Secretary  icr 
.^dministl-ation. 


3L 14    Department  of 


COM  1     Confidential  Assistant  to  the 
Secretarj . 


COM  4    Confidential  Assistant  to  the 

Secretary. 
COM  5    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  12    Private  Secretary  to  the 

Deputy  Secretary. 
COM  19    Chauffeur  to  the  Secretary. 
COM  20    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
COM  22    Deputy  Director  to  the  Deputy 

Assistant  Secretary  for 

Congressional  Affairs. 
COM  30    Special  Assistant  to  the 

Director,  Minority  Business 

Development  Agency. 
COM  70    Director,  Office  of 

Congressional  Relations,  to  the 

Assistant  Secretary,  Economic 

Development  Administration. 
COM  73    Congressional  Liaison  Officer 

to  the  Director,  Economic 

Development  Administration. 
COM  89    Special  Assistant  to  the 

Deputy  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  100    Confidential  Assistant  to  the 

Director,  Minority  Business 

Development  Agency. 
COM  147    Confidential  Assistant  to  the 

Special  Assistant  to  the  Deputy 

Secretary. 
COM  151    Private  Secretary  to  the 

Deputy  Secretary. 
COM  152    Congressional  Liaison 

Officer  to  the  Assistant  Secretary 

for  Congressional  and 

Intergovernmental  Affairs. 
COM  158    Special  Assistant  to  the 

Assistant  Secretary,  Economic 

Development  Administration. 
COM  158    International  Tourism 

Officer  to  the  Deputy  Under 

Secretary,  Travel  and  Tourism 

Administration. 
COM  159    Deputy  Director  to  the 

Director,  Office  of  Public  Affairs. 
COM  161     Confidential  Assistant  to  the 

Under  Secretary  for  International 

Trade. 
COM  173    Special  Assistant  to  the 

Deputy  Assistant  Secretary, 

Economic  Development 

Administration. 
COM  174    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Congressional  Affairs. 
COM  181     Special  Assistant  to  the 

Assistant  Secretary  for 

Communications  and  Information. 
COM  183    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Communications  and  Information. 
COM  184    Confidential  Assistant  to  the 

Director,  National  Bureau  of 

Standards. 
COM  189    Private  Secretary  and 

Confidential  Assistant  to  the 


Associate  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  190    Director,  Office  of 

Congressional  Affairs,  to  the 

Assistant  Secretary  for 

Communications  and  Information. 
COM  191    Confidential  Assistant  to  the 

General  Counsel. 
COM  192    Legislative  Director  to  the 

Director,  Office  of  Congressional 

Affairs. 
COM  194    Special  Assistant  to  the 

Assistant  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  197    Congressional  Liaison 

Officer  to  the  Deputy  Assistant 

Secretary  for  Congressional  Affairs. 
COM  138    Congressional  Liaison 

Officer  to  the  Assistant  Secretary 

for  Congressional  and 

Intergovernmental  Affairs. 
COM  200    Congressional  Liaison 

Officer  to  the  Assistant  Secretary 

for  Congressional  Affairs. 
COM  204    Special  Assistant  to  the 

Associate  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  205    Special  Assistant  to  the 

Deputy  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  207    Deputy  Director  to  the 

Director,  Office  of  Congressional 

Affairs,  National  Oceanic  and 

Atmospheric  Administration. 
COM  217    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
COM  220    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  East 

Asia  and  the  Pacific,  International 

Trade  Administration. 
COM  222    Private  Secretary  to  the 

Inspector  General. 
COM  236    Special  Assistant  to  the 

Secretary. 
COM  237    Confidential  Assistant  to  the 

Under  Secretary,  International 

Trade  Administration. 
COM  248    Private  Secretary  to  the 

Assistant  Secretary  for  Trade 

Development,  International  Trade 

Administration. 
COM  247    Private  Secretary  to  the 

Under  Secretary  for  International 

Trade. 
COM  248    Special  Assistant  to  the 

Deputy  Secretary. 
COM  254    Supervisory  Public  Affairs 

Specialist  to  the  Director  for 

Minority  Business  Development 

Agency. 
COM  259    Confidential  Assistant  to  the 

Deputy  Under  Secretary, 

International  Trade  Administration. 


COM  261    Confidential  Assistant  to  the      C 

Assistant  Secretary  for  Trade 

Development. 
COM  264    Special  Assistant  to  the 

Deputy  Assistant  Secretary,  C 

Economic  Development 

Administration. 
COM  265    Confidential  Assistant  to  the      C 

Deputy  Assistant  Secretary  for 

Export  Administration. 
COM  270    Secretary  (Typing)  to  the  C 

Special  Assistant  to  the  Secretary. 
COM  272    Confidential  Assistant  to  the 

Assistant  Secretary  for  C 

International  Trade  Administration. 
COM  273    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  C 

Trade  Information  and  Analysis. 
COM  274    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison.      C 
COM  275    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  278    Confidential  Assistant  to  the       C 

Assistant  Secretary  for  Trade 

Administration,  International  Trade      C 

Administration. 
COM  281    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Import  Administration,  O 

International  Trade  Administration. 
COM  282    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for  Ci 

Congressional  Affairs. 
COM  284    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for  O 

Intergovernmental  Affairs. 
COM  285    Deputy  Director,  Office  of 

Intergovernmental  Affairs,  to  the 

Deputy  Assistant  Secretary  for  O 

Intergovernmental  Affairs. 
COM  287    Congressional  Liaison 

Assistant  to  the  Assistant  Secretary      O 

for  Congressional  and 

Intergovernmental  Affairs. 
COM  288    Confidential  Assistant  to  the       Ci 

Director,  Office  of  Business  Liaison. 
COM  289    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for  C( 

Intergovernmental  Affairs. 
COM  290    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  291    Special  Assistant  to  the  C( 

Director,  Office  of  Public  Affairs. 
COM  293    Special  Assistant  to  the 

Director,  Office  of  C( 

Intergovernmental  Affairs. 
COM  294    Confidential  Assistant  to  the      C( 

Special  Assistant  to  the  Secretary. 
COM  295    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary.         C( 
COM  297    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
COM  298    Special  Assistant  to  the  C( 

Assistant  Secretary  for 

Communications  and  Information. 
COM  299    Confidential  Assistant  to  the 

Director,  Office  of  Productivity,  C( 

Technology  and  Innovation. 
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COM  261    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Development. 
COM  264    Special  Assistant  to  the 

Deputy  Assistant  Secretary, 

Economic  Development 

Administration. 
COM  265    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Export  Administration. 
COM  270    Secretary  (Typing)  to  the 

Special  Assistant  to  the  Secretary. 
COM  272    Confidential  Assistant  to  the 

Assistant  Secretary  for 

International  Trade  Administration. 
COM  273    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Trade  Information  and  Analysis. 
COM  274    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  275    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  278    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Administration,  International  Trade 

Administration. 
COM  281    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Import  Administration, 

International  Trade  Administration. 
COM  282    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Congressional  Affairs. 
COM  284    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs. 
COM  285    Deputy  Director,  Office  of 

Intergovernmental  Affairs,  to  the 

Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs. 
COM  287    Congressional  Liaison 

Assistant  to  the  Assistant  Secretary 

for  Congressional  and 

Intergovernmental  Affairs. 
COM  288    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  289    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs. 
COM  290    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  291    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
COM  293    Special  Assistant  to  the 

Director,  Office  of 

Intergovernmental  Affairs. 
COM  294    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  295    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  297    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
COM  298    Special  Assistant  to  the 

Assistant  Secretary  for 

Communications  and  Information. 
COM  299    Confidential  Assistant  to  the 

Director,  Office  of  Productivity, 

Technology  and  Innovation. 


COM  301    Special  Assistant  to  the 

Deputy  Assistant  for  Import 

Administration,  International  Trade 

Administration. 
COM  304    Special  Assistant  to  the 

Under  Secretary  for  Travel  and 

Tourism. 
COM  305    Private  Secretary  to  the 

Under  Secretary  for  Travel  and 

Tourism. 
COM  307    Special  Assistant  to  the   . 

Assistant  Secretary  for  Trade 

Administration. 
COM  308    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Development. 
COM  309    Confidential  Assistant  to  the 

Director,  Mnority  Business 

Development  Agency. 
COM  310    Private  Secretary  to  the 

Deputy  Under  Secretary  for  Travel 

and  Tourism. 
COM  313    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  315    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Economic  Development 

Administration. 
COM  316    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Trade  Information  and  Analysis. 
COM  317    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Development. 
COM  318    Special  Assistant  to  the 

Assistant  Director  for 

Communications,  Bureau  of  the 

Census. 
COM  321    Director,  Office  of  Public 

Affairs  to  the  Under  Secretary  for 

International  Trade. 
COM  323    Special  Assistant  to  the 

Assistant  Secretary  for  Economic 

Development  Administration. 
COM  324    Confidential  Assistant  to  the 

Assistant  Secretary  for 

International  Economic  Policy. 
COM  325    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Africa,  Near  East,  and  South  Asia, 

International  Trade  Administration. 
COM  326    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  U.S. 

and  Foreign  Commercial  Service. 
COM  327    Special  Assistant  to  the 

Deputy  Secretary. 
COM  331    Confidential  Assistant  to  the 

Assistant  Secretary  for  Tourism 

Marketing. 
COM  332    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Industry  Projects,  International 

Trade  Administration. 
COM  335    Congressional  Liaison 

Specialist  to  the  Assistant  Secretary 

for  Congressional  and 

Intergovernmental  Affairs. 
COM  337    Congressional  Liaison 

Specialist  to  the  Assistant  Secretary 


for  Congressional  and 

Intergovernmental  Affairs. 
COM  340    Special  Assistant  to  the 

Assistant  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  343    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  the 

U.S.  and  Foreign  Commercial 

Services. 
COM  344    Congressional  Liaison 

Specialist  to  the  Under  Secretary  for 

International  Trade  Administration. 
COM  346    Confidential  Aide  to  the 

Special  Assistant  to  the  Secretary. 
COM  346    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
COM  349    Confidential  Assistant  to  the 

Associate  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  350    Deputy  Director  to  the 

Director,  Office  of  Business  Liaison. 
COM  354    Special  Assistant  to  the 

Assistant  Secretary  for 

Communications  and  Information. 
COM  356    Confidential  Assistant  to  the 

Deputy  Director,  Office  of  Minority 

Business  Development  Agency. 
COM  358    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Import  Administration, 

International  Trade  Administration. 
COM  359    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

International  Economic  Policy, 

International  Trade  Administration. 
COM  360    Congressional  Liaison 

Officer  to  the  Under  Secretary  for 

Economic  Affairs. 
COM  362    Congressional  Affairs 

Specialist  to  the  Director,  Office  of 

Congressional  Affairs,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  363    Congressional  Affairs 

Specialist  to  the  Director,  Office  of 

Congressional  Affairs,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  365    Confidential  Assistant  to  the 

Director.  Minority  Business 

Development  Agency. 
COM  367    Confidential  Assistant  to  the 

Director  of  Policy  and  Planning. 

National  Oceanic  and  Atmospheric 

Administration. 
COM  368    Congressional  Affairs 

Specialist  to  the  Director  of 

Congressional  Affairs.  National 

Oceanic  and  Atmospheric 

Administration. 
COM  370    Congressional  Affairs 

Officer  to  the  Director,  Minority 

Business  Development  Agency. 
COM  371    Confidential  Assistant  to  the 

Director,  Office  of  Congressional 


40928 


Federal  Register  /  Vol.  50,  No.  194  /  Monday.  October  7.  1985  /  Notices 


Federal  Register  / 


JMI 


Affairs,  Nutional  Oceanic  and 

Atmospheric  Administration. 
COM  372    De]  (uty  Director,  Office  of 

Ocean  anc  Coastal  Resource 

Managemiint,  National  Oceanic  and 

Atmosphe  nc  Administration. 
COM  373    Coi  ifidential  Assistant  to  the 

Assistant  1  Jecretary  for  Economic 

Developmi!nt. 
COM  374    Coi  igressional  Liaison 

Specialist  io  the  Assistant  Director 

for  Communications,  Bureau  of  the 

Census. 
COM  375    Coiigressional  Liaison 

Officer  to  the  Assistant  Director  for 

Communidations,  Bureau  of  the 

Census. 
COM  376    Confidential  Assistant  to  the 

Special  A^istant  to  the  Deputy 

Secretary.! 
COM  377    Confidential  Assistant  to  the 

Special  Assistant  to  the  Deputy 

Secretary. 
COM  378    Congressional  Liaison 

Specialist  |o  the  Under  Secretary  for 

Economic  ifVffairs. 

jcial  Assistant  to  the 
Bistant  Secretary  for 
ninistration, 
|al  Trade  Administration, 
ef.  Executive  Services. 
Development 
^tion. 

ifidential  Aide  to  the 
sistant  to  the  Secretary. 
COM  383    Cortfidential  Assistant  to  the 

Assistant !  lecretary  for  Economic 

Developmmt. 
COM  384    Spe  cial  Assistant  to  the 

Director,  h  inority  Business 

Developmj  nt  Agency. 
COM  385    Special  Assistant  to  the 

Director,  Bureau  of  the  Census. 
COM  386    Confidential  Aide  to  the 

Deputy  Un  der  Secretary  for  Travel 

and  Touris  m. 
COM  387    Cor  fidential  Assistant  to  the 

Director,  C  ffice  of  Business  Affairs, 

National  C  ceanic  and  Atmospheric 

Administri  tion. 
COM  388    Cor  fidential  Assistant  to  the 

Deputy  Asjistant  Secretary  for 

Trade  Administration. 
COM  389    Cor  fidential  Assistant  to  the 

Deputy  As  sistant  Secretary  for 

Trade  Infofmation  and  Analysis. 
COM  390    Coijfidential  Assistant  to  the 

Under  Seci  etary  for  Economic 

Affairs. 
COM  391     Cor  fidential  Assistant  to  the 

Chief  Econ  omist.  Office  of  the 

Under  Seci  etary  for  Economic 

Affairs. 
COM  392    Cor  fidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Basic  Indu  Jtries,  International 

Trade  Administration. 


COM  380  Spe 
Deputy  As 
Impact  Ac 
Interna  tior 

COM  381     Chit 
Economic  I 
Administri 

COM  382  Cor 
Special  As 


Section  213.3315    Department  of  Labor. 

LAB  7    Private  Secretary  to  the  Under 

Secretary. 
LAB  17    Assistant  to  the  Deputy  Under 

Secretary  for  Legislative  Affairs. 
LAB  18    Special  Assistant  to  the  Deputy. 

Under  Secretary  for  International 

Affairs. 
LAB  24    Staff  Assistant  to  the  Deputy 

Under  Secretary  for  International 

Affairs. 
LAB  25    Assistant  to  the  Deputy  Under 

Secretary  for  Legislative  Affairs. 
LAB  35    Special  Assistant  to  the 

Director,  Women's  Bureau. 
LAB  43    Assistant  to  the  Assistant 

Secretary,  Occupational  Safety  and 

Health  Administration. 
LAB  44    Assistant  to  the  Deputy  Under 

Secretary  for  Legislative  Affairs. 
LAB  45    Executive  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  49    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  62    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration, 
LAB  64    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  92    Special  Assistant  to  the 

Secretary 
LAB  93    Confidential  Assistant  to  the 

Chief  of  Staff 
LAB  96    Executive  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  99    Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  100    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

International  Affairs. 
LAB  103    Regional  Representative  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  104    Regional  Representative  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  105    Regional  Representative  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  106    Regional  Representative  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  107    Regional  Representative  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  108    Regional  Representative  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  109    Regional  Representative  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  111    Regional  Representative  to 

the  Deputy  Under  Secretary  for 

Intergovemm^iital  Affairs. 


LAB  112    Regional  Representative  to 

the  Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  113    Secretary  to  the  Regional 

Representative. 
LAB  114    Secretary  to  the  Regional 

Representative. 
LAB  116    Secretary  (Typing)  to  the 

Regional  Representative. 
LAB  117    Secretary  (Typing)  to  the 

Regional  Representative. 
LAB  118    Secretary  to  the  Regional 

Representative. 
LAB  119    Secretary  (Typing)  to  the 

Regional  Representative. 
LAB  121    Secretary  (Typing)  to  the 

Regional  Representative. 
LAB  122    Secretary  (Typing)  to  the 

Regional  Representative. 
LAB  126    Special  Assistant  to  the 

Deputy  Under  Secretary, 

Employment  Standards 

Administration. 
LAB  127    Staff  Assistant  to  the     ♦ 

Director,  Office  of  Workers' 

Compensation  Programs. 
LAB  128    Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  129    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  130    Special  Assistant  to  the 

Secretary. 
LAB  131    Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  138    Special  Assistant  to  the 

Assistant  Secretary,  Mine  Safety 

and  Health  Administration. 
LAB  139    Special  Assistant  to  the 

Administrator,  Wage  and  Horn- 
Division,  Employment  Standards 

Administration. 
LAB  141    Staff  Assistant  to  the 

Director,  Office  of  Workers' 

Compensation  Programs. 
LAB  143    Special  Assistant  to  the 

Assistant  Secretary.  Employment 

and  Training  Administration. 
LAB  146    Secretary  (Typing)  to  the 

Solicitor. 
LAB  153    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  154    Assistant  to  the  Deputy  Under 

Secretary  for  Legislative  Affairs. 
LAB  159    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

International  Affairs. 
LAB  160    Confidential  Assistant  to  the 

Secretary. 
LAB  161    Special  Assistant  to  the 

Secretary. 
LAB  163    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 


LAB  169    Staff  Assistant  to  the 

Assistant  Secretary  for  Policy. 

Evaluation  and  Research. 
LAB  172     Special  Assistant  to  the  Chief 

of  Staff. 
LAB  175    Special  Assistant  to  the  Chief 

of  Staff. 
LAB  180    Assistant  to  the  Deputy  Under 

Secretary  for  Legislative  Affairs. 
LAB  181    Staff  Assistant  to  the  Deputy 

Under  Secretary  for  International 

Affairs. 
LAB  182    Staff  Director  of  Industrial  . 

Relations  Policy  to  the  Deputy 

Under  Secretary  for  Labor 

Management  Relations  and 

Cooperative  Programs. 
LAB  183    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  186    Special  Assistant  to  the 

Director.  Women's  Bureau. 
LAB  187    Special  Assistant  to  the 

Assistant  Secretary.  Employment 

and  Training  Administration. 
LAB  189    Special  Assistant  to  the 

Assistant  Secretary.  Occupational 

Safety  and  Health  Administration. 
LAB  190    Special  Assistant  to  the 

Assistant  Secretary  for  Policy. 
LAB  191    Secretary  to  the  Secretary  of 

Labor. 
LAB  195    Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  199    Reseach  Assistant  to  the 

Deputy  Under  Secretary  for 

Legislative  Affairs. 
LAB  202    Staff  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  203    Executive  Assistant  to  the 

Assistant  Secretary  for  Veteran's 

Employment. 
LAB  205    Research  Assistant  to  the 

Deputy  Under  Secretary  for 

Legislative  Affairs. 
LAB  210    Special  Assistant  to  the 

Assistant  Secretary  for  Policy. 
LAB  211    Executive  Assistant  to  the 

Chief  of  Staff. 
LAB  214    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

International  Affairs. 
LAB  217    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  219    Staff  Assistant  to  the  Deputy 

Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  221    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  226    Staff  Assistant  to  the 

Administrator  for  Pension  and 

Welfare  Benefit  Programs. 
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LAB  169    Staff  Assistant  to  the 

Assistant  Secretary  for  Policy. 

Evaluation  and  Research. 
LAB  172     Special  Assistant  to  the  Chief 

of  Staff. 
LAB  175    Special  Assistant  to  the  Chief 

of  Staff. 
LAB  180    Assistant  to  the  Deputy  Under 

Secretary  for  Legislative  Affairs. 
LAB  181    Staff  Assistant  to  the  Deputy 

Under  Secretary  for  International 

Affairs. 
LAB  182    Staff  Director  of  Industrial 

Relations  Policy  to  the  Deputy 

Under  Secretary  for  Labor 

Management  Relations  and 

Cooperative  Programs. 
LAB  183    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  186    Special  Assistant  to  the 

Director.  Women's  Bureau. 
LAB  187    Special  Assistant  to  the 

Assistant  Secretary.  Employment 

and  Training  Administration. 
LAB  189    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 
LAB  190    Special  Assistant  to  the 

Assistant  Secretary  for  Policy. 
LAB  191    Secretary  to  the  Secretary  of 

Labor. 
LAB  195    Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  199    Reseach  Assistant  to  the 

Deputy  Under  Secretary  for 

Legislative  Affairs. 
LAB  202    Staff  Assistant  to  the 

Assistant  Secretary.  Employment 

and  Training  Administration. 
LAB  203    Executive  Assistant  to  the 

Assistant  Secretary  for  Veteran's 

Employment. 
LAB  205    Research  Assistant  to  the 

Deputy  Under  Secretary  for 

Legislative  Affairs. 
LAB  210    Special  Assistant  to  the 

Assistant  Secretary  for  Policy. 
LAB  211    Executive  Assistant  to  the 

Chief  of  Staff. 
LAB  214    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

International  Affairs. 
LAB  217    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  219    Staff  Assistant  to  the  Deputy 

Under  Secretary  for 

Intergovernmental  Affairs. 
L7\B  221    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  226    Staff  Assistant  to  the 

Administrator  for  Pension  and 

Welfare  Benefit  Programs. 


213.3316    Department  of  Health  and 
Human  Services. 

HHS  5    Writer  to  the  Secretary. 
HHS  11    Confidential  Assistant  to  the 

Under  Secretary. 
HHS  14    Special  Assistant  to  the 

Executive  Secretary. 
HHS  17    Staff  Assistant  to  the 

Secretary. 
HHS  22    Assistant  to  the  Secretary  for 

Special  Programs. 
HHS  23    Assistant  to  the  Secretary  for 

Special  Programs. 
HHS  30    Special  Assistant  to  the 

Executive  Administrative  Assistant 

to  the  Secretary. 
HHS  31    Special  Assistant  to  the 

Secretary. 
HHS  34    Assistant  to  the  Secretary. 
HHS  39    Confidential  Assitant  to  the 

Secretary. 
HHS  53    Special  Assistant  to  the 

Assistant  Secretary  for  Legislation. 
HHS  62    Special  Assistant  to  the 

Assistant  Secretary  for  Legialation. 
HHS  120    Assistant  to  the  General 

Counsel 
HHS  128    Special  Assistant  for  Special 

Groups  to  the  Director.  Office  of 

Civil  Rights. 
HHS  129    Special  Assistant  for  Special 

Groups  to  the  Director,  Office  of 

Civil  Rights. 
HHS  130    Special  Assistant  for  Special 

Groups  to  the  Director,  Office  of 

Civil  Rights. 
HHS  167    Executive  Director,  Federal 

Council  on  Aging  to  the  Assistant 

Secretary  for  Human  Development 

Services. 
HHS  172    Director  of  Consumer 

Information  to  the  Director  of 

Consumer  Affairs. 
HHS  187    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Legislation  (Health). 
HHS  196    Confidential  Executive 

Assistant  to  the  Assistant  Secretary 

for  Public  Affairs. 
HHS  211    Assistant  to  the  Secretary. 
HHS  213    Steward  to  the  Secretary. 
HHS  217    Confidential  Secretary  to  the 

Assistant  Secretary  for  Legislation. 
HHS  220    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Planning  and  Evaluation  (Health). 
HHS  226    Confidential  Assistant  to  the 

Director,  Office  of  Civil  Rights. 
HHS  230    Attorney-Advisor  (Special 

Assistant  to  the  General  Counsel). 
HHS  223    Confidential  Executive 

Assistant  to  the  Director,  Office  of 

Consular  Affairs. 
HHS  236    Director.  Intergovernmental 

and  Congressional  Affairs  to  the 

Regional  Director. 
HHS  237    Director.  Intergovernmental 

and  Congressional  Affairs  to  the 

Regional  Director. 


HHS  238    Director.  Intergovernmental 

and  Congressional  Affairs  to  the 

Regional  Director. 
HHS  239    Director,  Intergovernmental 

and  Congressional  Affairs  to  the 

Regional  Director. 
HHS  240    Director,  Intergovernmental 

and  Congressional  Affairs  to  the 

Regional  Director. 
HHS  241    Director,  Intergovernmental 

and  Congressional  Affairs  to  the 

Regional  Director. 
HHS  242    Director,  Intergovernmental 

and  Congressional  Affairs  to  the 

Regional  Director. 
HHS  244    Director,  Intergovernmental 

and  Congressiooal  Affairs  to  the 

Regional  Director. 
HHS  246    Director,  Public  Affairs  to  the 

Regional  Director. 
HHS  248    Director,  Public  Affairs  to  the 

Regional  Director. 
HHS  249    Director,  Public  Affairs  to  the 

Regional  Director. 
HHS  250    Director,  Public  Affairs  to  the 

Regional  Director. 
HHS  251    Director,  Public  Affairs  to  the 

Regional  Director. 
HHS  252    Director,  Public  Affairs  to  the 

Regional  Director. 
HHS  253    Director,  Public  Affairs  to  the 

Regional  Director. 
HHS  254    Director,  Public  Affairs  to  the 

Regional  Director. 
HHS  255    Director,  Intergovernmental 

and  Congressional  Affairs  to  the 

Regional  Director. 
HHS  259    Special  Assistant  to  the 

Assistant  Secretary  for  Human 

Development  Services. 
HHS  264    Special  Assistant  to  the 

Secretary. 
HliS  265    Special  Assistant  to  the 

Secretary. 
HHS  267    Special  Assistant  to  the 

Secretary. 
HHS  269    Special  Assistant  to  the  Chief 

of  Staff. 
HHS  277    Special  Assistant  (Special 

Projects)  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Affairs. 
HHS  284    Confidential  Assistant  to  the 

Commissioner,  Adminstration  of 

Aging,  Office  of  Human 

Development  Services. 
HHS  285    Confidential  Assistant  to  the 

Secretary. 
HHS  289    Confidential  Assistant  to  the 

Associate  Administrator  for 

External  Affairs,  Health  Care 

Financing  Administration. 
HHS  290    Director  of  Public  Affairs. 

Office  of  Human  Development 

Services. 
HHS  293    Special  Assistant  to  the 

Commissioner,  Administration  for 

Children,  Youth  and  Families, 
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Office  of  H^man  Development 

Services. 
HI  IS  295    Contdential  Assistant  to  the 

Executive  !  >ecretary. 
HilS  318    Coni  idential  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
HllS  331     Confidential  Assistant  to  the 

Administrator,  Health  Care 

Financing  t  idministration. 
HHS  339    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Legislation. 
Hf  IS  344    Congressional  Liaison 

Specialist  to  the  Assistant 

Secretary,  (pfTice  of  Legislation. 
HHS  346    Congressional  Liaison 

Specialist  t)  the  Assistant 

Secretary,  ( )ffice  of  Legislation. 
HHS  349    Conf  dential  Assistant  to  the 

Executive  /  assistant. 
HI  IS  353    Spec  al  Assistant  to  the 

Deputy  Unc  er  Secretary-  for 

Intergovern  mental  Affairs. 
HHS  354    Asso  :iate  Commissioner  for 

Children's  llureau.  Administration 

for  Childrei  i.  Youth  and  Families. 
HHS  355    Cour  selor  to  the  Director. 

United  Stat  ;s  Office  of  Consumer 

Affairs. 
HHS  359    Con^  ressional  Liaison 

Specialist  ti  i  the  Deputy  Assistant 

Secretary.  ( )ffice  of  Legislation. 
HHS  362    Seen  tary  (Steno)  to  the 

Assistant  S;cretary  for  Human 

Developme  it  Services. 
HHS  363    Spec  al  Assistant  to  the 

Director,  Ol  fice  of  Public  Affairs. 

Office  of  Hi  iman  Development 

Ser\ices. 
HHS  365    Spec  al  Assistant  to  the 

Administra  or.  Office  of  External 

Affairs,  Pub  lie  Health  Service. 
HHS  368    Direc  lor.  Office  of 

Intergovern  nental  Affairs.  Health 

Care  Finan(  ing  Administration. 
HHS  370    Conf  dential  Assistant  to  the 

Associate  /  dministrator  for 

External  Af  "airs.  Health  Care 

Administra  ion. 
HHS  371    Conf  dential  Assistant  to  the 

Executive  /  ssistant  to  the 

Secretary. 
HHS  372    Spec  al  Assistant  to  the 

Director.  Ol  fice  of  Program 

Coordination  and  Review. 
HHS  376    Conf  dential  Secretary  to  the 

Regional  Director. 
HHS  377    Spec  al  Assistant  to  the 

Deputy  Unc  er  Secretary  for 

Intergovernmental  Affairs. 
HHS  380    Conf  dential  Assistant  to  the 

Executive  /  ssistant. 
HHS  383    Spec  al  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
HHS  386    Conf  dential  Secretary  to  the 

Chief  of  StaT. 


HHS  387    Confidential  Assistant  to  the 

General  Counsel. 
HHS  391    Confidential  Staff  Assistant 

to  the  Assistant  Secretary  for  Public 

Affairs. 
HHS  392    Confidential  Staff  Assistant 

to  the  Assistant  Secretary  for 

Planning  and  Evaluation. 
HHS  393    Special  Assistant  to  the 

Director.  Office  of  Community 

Services. 
HHS  394    Confidential  Assistant  to  the 

Executive  Secretary. 
HHS  395    Special  Assistant  to  the 

Director,  Office  of  Community 

Services. 
HHS  397    Special  Assistant  for  Block 

Grants  to  the  Director.  Office  of 

State  and  Project  Assistance,  Office 

of  Community  Services. 
HHS  398    Confidential  Staff  Assistant 

to  the  Chief  of  Staff 
HHS  399    Special  Assistant  to  the 

Assistant  Secretary  for  Human 

Development  Services. 
HHS  400    External  Affairs  Specialist  to 

the  Director,  Office  of  Community 

Services. 
HHS  402    Confidential  Assistant  to  the 

Director.  Office  of  Community 

Services. 
HHS  404    Confidential  Assistant  to  the 

Chief  of  Staff. 
HHS  405    Executive  Assistant  to  the 

Administrator,  Alcohol.  Drug  Abuse 

and  Mental  Health  Adminstration. 

Public  Health  Service. 
HHS  406    Special  Assistant  to  the 

Assistant  Secretary  for  Health. 
HHS  408    Confidential  Assistant  to  the 

Director.  Office  of  Community 

Services. 
HHS  411    Confidential  Assistant  to  the 

Associate  Commissioner  for 

Governmental  Affairs. 
HHS  412    Special  Assistant  to  the 

Regional  Director. 
HHS  414    Director,  Division  of 

Legislative  Services  and 

Congressional  Affairs  to  the 

Director  of  Legislation  and  Policy. 

Health  Care  Financing 

Administration. 
HHS  415    Confidential  Assistant  to  the 

Secretary. 
HHS  416    Executive  Assistant  to  the 

Administrator,  Alcohol,  Drug  Abuse 

and  Mental  Health  Administration, 

Public  Health  Service. 
HHS  418    Confidential  Staff  Assistant 

to  the  Chief  of  Staff 
HHS  419    Confidential  Assistant  to  the 

Secretary. 
HHS  420    Confidential  Assistant  to  the 

Associate  Administrator  for 

Operations,  Health  Care  Financing 

Administration. 
HHS  421    Confidential  Staff  Assistant 

to  the  Executive  Secretary. 


HHS  422    Special  Assistant  to  the 
Senior  Advisor  to  the  Secretary. 

HHS  424    Staff  Assistant  to  the 
Secretary. 

HHS  428    Director,  Office  of  Legislation 
and  Policy  to  the  Associate 
Administrator  for  Policy,  Health 
Care  Financing  Administration. 

HHS  428    Confidential  Staff  Assistant 
to  the  Senior  Advisor  to  the 
Secretary. 

HHS  429    Confidential  Staff  Assistant 
to  the  Secretary. 

HHS  430    Director.  Office  of 

Intergovernmental  Communications 
to  the  Associate  Commissioner  for 
Family  Assistance.  Social  Security 
Administration. 

HHS  431  Confidential  Staff  Assistant 
to  the  Deputy  Assistant  Secretary 
for  Public  Affairs. 

HHS  432    Confidential  Staff  Assistant 
to  the  Associate  Commissioner, 
Office  of  Family  Assistance. 

HHS  433    Director  of  Research  and 
Demonstrations  to  the  Director  of 
Programs  Development.  Office  of 
Human  Development  Services. 

HHS  434    Confidential  Assistant  to  the 
Commissioner.  Administration  for 
Youth.  Children  and  Families. 

HHS  435  Executive  Assistant  to  the 
Director.  Office  of  Child  Support 
Enforcement. 


Section  213.3317 
Education. 


Department  of 


EDU  1    Special  Assistant  to  the  Deputy 

Under  Secretary  for  Planning, 

Budget  and  Evaluation. 
EDU  4    Confidential  Assistant  to  the 

Director,  Intergovernmental  Affairs 

Staff 
EDU  5    Confidential  Assistant  to  the 

Under  Secretary. 
EDU  6    Confidential  Assistant  to  the 

Executive  Secretary. 
EDU  8    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Operations.  Office  of  Civil  Rights. 
EDU  9    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Elementary  and  Secondary 

Education. 
EDU  11    Personal  Assistant  to  the 

Assistant  Secretary,  Office  of 

Educational  Research  and 

Improvement.  , 

EDU  15  Special  Assistant  to  the  Deputy 

Under  Secretary  for  Management. 
EDU  20    Steward  to  the  Executive 

Assistant. 
EDU  21    Confidential  Assistant  to  the 

Assistant  Secretary  for  Legislation 

and  Public  Affairs. 
EDU  23    Personal  Assistant  to  the 

Executive  Assistant  for  Private 

Education. 


EDU  27    Staff  Assistant  to  the  Deputy 

Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  28    Staff  Assistant  to  the  Director 

of  Regional  Liaison. 
EDU  29    Special  Assistant  to  the 

Executive  Assistant. 
EDU  40    Confidential  Assistant  to  the 

Executive  Assistant. 
EDU  42    Personal  Assistant  to  the 

Assistant  Secretary  for 

Postsecondary  Education. 
EDU  43    Confidential  Assistant  to  the 

Assistant  Secretary,  Office  of 

Legislation  and  Public  Affairs. 
EDU  46    Special  Assistant  to  the 

Assistant  Secretary  for  Vocational 

and  Adult  Education. 
EDU  47    Confidential  Assistant  to  the 

Director,  National  Institute  of 

Education. 
EDU  49    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary.  Office 

of  Legislation  and  Public  Affairs. 
EDU  51    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  52    Special  Assistant  to  the  Under 

Secretary. 
EDU  53    Confidential  Assistant  to  the 

Director,  Office  of 

Intergovernmental  and  Interagency 

Affairs. 
EDU  54    Confidential  Assistant  to  the 

Executive  Assistant. 
EDU  55    Special  Assistant  to  the 

Director.  Intergovernmental  Affairs 

Staff. 
EDU  57    Speechwriter  to  the  Secretary. 
EDU  61    Special  Assistant  to  the 

Director.  Intergovernmental  Affairs. 
EDU  64    Policy  Advisor  to  the  Director, 

Office  of  Educational  Philosophy 

and  Practice. 
EDU  65    Special  Assistant  to  the  Under 

Secretary. 
EDU  67    Staff  Assistant  to  the  Chief  of 

Staff/Counselor  to  the  Secretary. 
EDU  68    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  69    Personal  Assistant  (Typing)  to' 

the  Director  of  Regional  Liaison. 
EDU  70    Confidential  Assistant  to  the 

Director,  Intergovernmental  Affairs 

Staff 
EDU  71    Special  Assistant  to  the 

Assistant  Secretary.  Office  of 

Legislation  and  Public  Affairs. 
EDU  72    Special  Assistant  to  the 

Assistant  Secretary.  Office  of 

Legislation  and  Public  Affairs. 
EDU  82    Special  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 

Planning.  Budget  and  Evaluation. 
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EDU  27    Staff  Assistant  to  the  Deputy 

Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  28    Staff  Assistant  to  tlie  Director 

of  Regional  Liaison. 
EDU  29    Special  Assistant  to  the 

Executive  Assistant. 
EDU  40    Confidential  Assistant  to  the 

Executive  Assistant. 
EDU  42    Personal  Assistant  to  the 

Assistant  Secretary  for 

Postsecondary  Education. 
EDU  43    Confidential  Assistant  to  the 

Assistant  Secretary,  Office  of 

Legislation  and  Public  Affairs. 
EDU  46    Special  Assistant  to  the 

Assistant  Secretary  for  Vocational 

and  Adult  Education. 
EDU  47    Confidential  Assistant  to  the 

Director,  National  Institute  of 

Education. 
EDU  49    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Legislation  and  Pubhc  Affairs. 
EDU  51    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  52    Special  Assistant  to  the  Under 

Secretary. 
EDU  53    Confidential  Assistant  to  the 

Director,  Office  of 

Intergovernmental  and  Interagency 

Affairs. 
EDU  54    Confidential  Assistant  to  the 

Executive  Assistant. 
EDU  55    Special  Assistant  to  the 

Director,  Intergovernmental  Affairs 

Staff. 
EDU  57    Speechwriter  to  the  Secretary. 
EDU  61    Special  Assistant  to  the 

Director,  Intergovernmental  Affairs. 
EDU  64    Policy  Advisor  to  the  Director, 

Office  of  Educational  Philosophy 

and  Practice. 
EDU  65    Special  Assistant  to  the  Under 

Secretary. 
EDU  67    Staff  Assistant  to  the  Chief  of 

Staff/Counselor  to  the  Secretary. 
EDU  68    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  69    Personal  Assistemt  (Typing)  to 

the  Director  of  Regional  Liaison. 
EDU  70    Confidential  Assistant  to  the 

Director,  Intergovernmental  Affairs 

Staff. 
EDU  71    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Legislation  and  Public  Affairs. 
EDU  72    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Legislation  and  Public  Affairs. 
EDU  82    Special  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 

Planning,  Budget  and  Evaluation. 


EDU  83    Special  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 

Planning,  Budget  and  Evaluation. 
EDU  85    Executive  Assistant  to  the 

Assistant  Secretary  for  Special 

Education  and  Rehabilitative 

Services. 
EDU  86    Confidential  Assistant  to  the 

Assistant  Secretary  for  Special 

Education  and  Rehabilitative 

Services. 
EDU  89    Special  Assistant  to  the 

Assistant  Secretary  for  Elementary 

and  Secondary  Education. 
EDU  90    Special  Assistant  to  the 

Assistant  Secretary  for  Vocational 

and  Adult  Education. 
EDU  91    Special  Assistant  to  the 

Assistant  Secretary  for  Vocational 

and  Adult  Education. 
EDU  94    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Postsecondary  Education. 
EDU  97    Executive  Assistant  to  the 

Assistant  Secretary,  Office  of 

Education  Research  Improvement. 
EDU  103    Special  Assistant  to  the 

Commissioner,  Rehabilitation 

Services  Administration. 
EDU  104    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Special  Education  and 

Rehabilitative  Services. 
EDU  106    Secretary's  Regional 

Representative. 
EDU  107    Secretary's  Regional 

Representative. 
EDU  108    Secretary's  Regional 

Representative. 
EDU  109    Secretary's  Regional 

Representative. 
EDU  110    Secretary's  Regional 

Representative. 
EDU  111    Secretary's  Regional 

Representative. 
EDU  112    Special  Assistant  to  die 

Assistant  Secretary,  Office  of 

Educational  Research  and 

Improvement. 
EDU  116    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Postsecondary  Education. 
EDU  118    Confidential  Assistant  to  the 

Counselor/Executive  Assistant  to 

the  Secretary. 
EDU  121    Special  Assistant  to  the 

Commissioner,  Rehabilitation 

Services  Administration. 
EDU  123    Special  Assistant  to  the 

Deputy  Under  Secretary,  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  124    Secretary's  Regional 

Representative. 
EDU  128    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 


EDU  130    Personal  Assistant  to  the 

Deputy  Under  Secretary  for 

Management,    s 
EDU  131    Secretary's  Regional 

Representative. 
EDU  132    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  133    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Planning,  Budget  and  Evaluation. 
EDU  133    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  135    Confidential  Assistant  to  the 

Director,  National  Institute  of 

Education.  -> 

EDU  136    Confidential  Assistant  to  the 

Director,  Bilingual  Education  and 

Minority  Languages  Affairs. 
EDU  137    Special  Assistant  to  the 

Comptroller,  Office  of  the  Deputy 

Under  Secretary  for  Management. 
EDU  140    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Operations,  Office  of  Civil  Rights. 
EDU  142    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Operations,  Office  of  Civil  Rights. 
EDU  143    Confidentail  Assistant  to  the 

Counselor/Executive  Assistant  to 

the  Secretary. 
EDU  144    Special  Assistant  to  the 

Comptroller,  Office  of  the  Deputy 

Under  Secretary  for  Management. 
EDU  146    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Special  Education  and 

Rehabilitative  Services. 
EDU  147    Secretary's  Regional 

Representative. 
EDU  149    Special  Assistant  to  the 

Under  Secretary. 
EDU  153    Special  Assistant  to  the 

Director,  Intergovernmental  Afi^airs 

Staff. 
EDU  154    Executive  Director. 

Intergovernmental  Advisory 

Council  on  Education  to  the  Deputy 

Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  157    Personal  Assistant  to  the 

Deputy  Under  Secretary  for 

Management. 
EDU  161    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Higher  Education  Programs. 
EDU  163    Special  Assistant  to  the 

Deputy  Assistant  Secretary.  Office 

of  Postsecondary  Education. 
EDU  166    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Vocational  and  Adult  Education. 
EDU  167    Director,  Operations  Support 

Services  to  the  Deputy  Assistant 

Secretary  for  Operations. 
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EDU  166    Confic  ential  Assistant  to  the 

Associate  D<  puty  Under  Secretary 

for  Planning.  Budget  and 

Evaluation. 
EDU  169    Specif  Assistant  to  the 

Under  Secre  ary. 
EDU  172    Legish  tive  Liaison  to  the 

Director,  Leg  slative  Liaison  Staff. 
EDU  175    Specia  I  Assistant  to  the 

Director.  National  Institute  of 

Education. 
EDU  177    Speciall  Assistant  to  the 

Assistant  Secretary,  Office  of 

Legislation  a  id  Public  Affairs. 
EDU  178    Persoi^I  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovemn  ental  and  Interagency 

Affairs. 
EDU  179    Specia^  Assistant  to  the 

Executive  Assistant  to  the  Secretary 

for  Private  Education. 
EDU  180    Confidential  Assistant  to  the 

Counselor/Executive  Assistant  to 

the  Secretarjj. 
EDU  181    DeputV  Director, 

Postsecondaiy  Relations  Staff  to  the 

Director,  Postsecondary  Relations 

Staff.  I 

EDU  182    Special  Assistant  to  the 

Director  of  Regional  Liaison. 
EDU  183    Deput]}  Director,  Regional 

Liaison  Staff  .to  the  Director, 

Regional  Liaison  Staff. 
EDU  185    Staff  Assistant  to  die 

Secretary's  RJegional   - 

Representative. 
EDU  186    Staff  Assistant  to  the 

Secretary's  Regional 

Representatiye. 
EDU  187    Special  Assistant  to  the 

Assistant  Secretary  for  Special 

Education  and  Rehabilitative 

Services. 
EDU  188    Staff  Assistant  to  the 

Secretary's  Regional 

Representative. 
EDU  189    Legislative  Liaison  to  the 

Director,  Legislative  Liaison  Staff. 
EDU  190    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  191     Specia 

Secretary. 
EDU  192    Deput]  Director.  Office  of 

Bilingual  Edu  cation  and  Minority 

La'hguages  A  fairs  to  the  Director  of 

Bilingual  Education  and  Minority 

Languages  A  fairs. 

Section  213.3318    Environmental 
Protection  Agenc  r. 

EPA  5    Confiden  tial  Assistant  to  the 

Deputy  Admi  nistrator. 
EPA  19    Program  Advisor  to  the 

Assistant  AcHninistrator  for  Water. 
Advisor  to  the 


Assistant  to  the 


EPA  50    Program 
Administrate  r. 


EPA  52    Special  Assistant  to  the 

Executive  Assistant  to  the 

Administrator. 
EPA  58    Congressional  Liaison 

Specialist  to  the  Director,  Office  of 

Congressional  Liaison. 
EPA  61    Special  Assistant  to  the 

Assistant  Administrator  for 

Administration  and  Resource 

Management. 
EPA  63    Special  Assistant  to  the 

General  Counsel. 
EPA  71    Intergovernmental  Liaison 

Specialist  to  the  Director.  Office  of 

Intergovernmental  Liaison. 
EPA  75    Congressional  Relations 

Officer  to  the  Deputy  Director, 

Office  of  Congressional  Liaison. 
EPA  86    Special  Assistant  to  the 

Regional  Administrator. 
EPA  93    Staff  Assistant  to  the . 

Executive  Assistant  to  the 

Administrator. 
EPA  95    Special  Assistant  to  the 

Administrator. 
EPA  97    Special  Assistant  to  the 

Director.  Office  of  Public  Affairs. 
EPA  99    Staff  Assistant  to  the  Deputy  - 

Assistant  Administrator  for 

Administration  and  Resources 

Management. 
EPA  103    Staff  Assistant  to  the 

Assistant  Administrator  for 

External  Affairs. 
EPA  104    Confidential  Assistant  to  the 

General  Counsel. 
EPA  106    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 

Section  213.3319    Administrative 
Conference  of  the  United  States. 

ACUS  2    Confidential  Assistant  to  the 

Chairman. 
ACUS  3    Special  Assistant  to  the 

Chairman. 

Section  213.3322    Interstate  Commerce 
Commission. 

ICC  1    Confidential  Assistant  to  a 

Commissioner. 
ICC  2    Confidential  Assistant  to  a 

Commissioner. 
ICC  3    Confidential  Assistant  to  a 

Commissioner. 
ICC  5    Confidential  Assistant  to  a 

Commissioner. 
ICC  6    Confidential  Assistant  to  a 

Commissioner. 
ICC  8    Confidential  Assistant  to  the 

Chairman. 
ICC  9    Confidential  Assistant  to  a 

Commissioner. 
ICC  10    Secretary  (Typing)  to  the 

Chairman. 
ICC  18    Public  Information  Officer  to 

the  Chairman. 
ICC  22    Staff  Advisor  (Economics)  to  a 

Commissioner. 


ICC  23    Staff  Assistant  (Economics)  to 

a  Commissioner. 
ICC  24    Staff  Advisor  (Economics)  to  a 

Commissioner. 

Section  213.3323    Overseas  Private 
Investment  Corporation. 

OPIC 1    Chauffeur  to  the  President. 
OPIC  19    Secretary  (Steno)  to  the 
Executive  Vice  President. 

Section  213.3325    The  Tax  Court  of  the 
United  States. 

TCOUS  40    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  41    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  42    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  43    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  44    Secretary  to  the  Judge. 
TCOUS  45    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  46    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  47    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  48    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  49    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  50    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  51    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  52    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  53    Secretary  to  the  Judge. 
TCOUS  54    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  55    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  56    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  57    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  58    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  59    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  60    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  61    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  62    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  63    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  64    Secretary  and  Confidential 

Assistant  to  the  Judge. 

Section  213.3327    Veterans 
Administration. 

VA  8    Confidential  Assistant  to  the 

Administrator. 
VA  11    Confidential  Assistant  to  the 

Administrator  of  Veteran  Affairs. 


VA  30    Confidential  Assistant  to  the 
Director,  Intergovernmental  Affairs. 

VA  31    Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and  Public  Affairs. 

VA  32    Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Logistics. 

VA  38    Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and 
Intergovernmental  Affairs. 

VA  40    Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and 
Intergovernmental  Affairs. 

VA  41    Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Public  and  Consumer  Affairs. 

VA  42    Confidential  Assistant  to  the 
Director,  Congressional  Affairs. 

VA  43    Confidential  Assistant  to  the 
Director,  Office  of 
Intergovernmental  Affairs. 

Section  213.3328    U.S.  Information 
Agency. 

USIA  2    Special  Assistant  to  the 

Director. 
USIA  14    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  22    Director,  New  York  Foreign 

Press  Center  to  the  Associate 

Director  for  Programs. 
USIA  29    Assistant  Counselor  for  Press 

and  Public  Affairs  to  the  Counselor 

for  Press  and  Public  Affairs. 
USIA  33    Staff  Assistant  to  the 

Director,  Office  of  Public  Liaison. 
USIA  34    Special  Assistant  to  the 

Director,  Private  Sector  Programs. 
USIA  35    Staff  Assistant  to  the 

Director. 
USIA  37    Staff  Assistant  to  the  Special 

Assistant,  Private  Sector  Liaison. 
USL\  40    Staff  Specialist  to  the  Special 

Assistant,  Private  Sector  Liaison. 
USIA  41    Special  Assistant  (Private 

Sector  Committees)  to  the  Director, 

Office  of  Public  Liaison. 
USIA  42    Secretary  (Typing)  to  the 

Associate  Director  for  Management. 
USIA  43    Special  Assistant  to  the 

Associate  Director,  Bureau  of 

Educational  and  Cultural  Affairs. 
USIA  49    Special  Projects  Officer  to  the 

Director. 
USIA  55    Special  Assistant  to  the 

Associate  Director,  Bureau  of 

Programs. 
USL^  56    Staff  Specialist  to  the 

Director,  Office  of  Private  Sector 

Liaison. 
USIA  57    Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  60    Confidential  Assistant  to  the 

Associate  Director  for  Broadcasting. 
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VA  30    Confidential  Assistant  to  the 
Director,  Intergovernmental  Affairs. 

VA  31    Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and  Public  Affairs. 

VA  32    Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Logistics. 

VA  38    Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and 
Intergovernmental  Affairs. 

VA  40    Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and 
Intergovernmental  Affairs. 

VA  41    Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Public  and  Consumer  Affairs. 

VA  42    Confidential  Assistant  to  the 
Director,  Congressional  Affairs. 

VA  43    Confidential  Assistant  to  the 
Director,  Office  of 
Intergovernmental  Affairs. 

Section  213.3328    U.S.  Information 
Agency. 

USIA  2    Special  Assistant  to  the 

Director. 
USIA  14    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  22    Director,  New  York  Foreign 

Press  Center  to  the  Associate 

Director  for  Programs. 
USIA  29    Assistant  Counselor  for  Press 

and  Public  Affairs  to  the  Counselor 

for  Press  and  Public  Affairs. 
USIA  33    Staff  Assistant  to  the 

Director,  Office  of  Public  Liaison. 
USIA  34    Special  Assistant  to  the 

Director,  Private  Sector  Programs. 
USIA  35    Staff  Assistant  to  the 

Director. 
USIA  37    Staff  Assistant  to  the  Special 

Assistant,  Private  Sector  Liaison. 
USIA  40    Staff  Specialist  to  the  Special 

Assistant,  Private  Sector  Liaison. 
USIA  41    Special  Assistant  (Private 

Sector  Committees)  to  the  Director, 

Office  of  Public  Liaison. 
USIA  42    Secretary  (Typing)  to  the 

Associate  Director  for  Management. 
USL\  43    Special  Assistant  to  the 

Associate  Director,  Bureau  of 

Educational  and  Cultural  Affairs. 
USIA  49    Special  Projects  Officer  to  the 

Director. 
USIA  55    Special  Assistant  to  the 

Associate  Director,  Bureau  of 

Programs. 
USIA  56    Staff  Specialist  to  the 

Director,  Office  of  Private  Sector 

Liaison. 
USIA  57    Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  60    Confidential  Assistant  to  the 

Associate  Director  for  Broadcasting. 


USIA  61    Special  Assistant  to  the 

General  Counsel. 
USIA  62    Special  Assistant  to  the 

Associate  Director  for  Broadcasting. 
USIA  64    Staff  Assistant  to  the  Director 

of  Public  Liaison. 
USIA  65    Special  Assistant  (Cultural 

Centers  and  Resources)  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  66    Staff  Assistant  to  the  Special 

Assistant  (Private  Sector  Programs). 
USIA  67    Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  70    Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USL\  73    Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  77    Special  Assistant  to  the 

Associate  Director  for  Management. 
USIA  79    Special  Projects  Officer  to  the 

Associate  Director  for  Broadcasting. 
USIA  80    Special  Assistant  (Media 

Relations)  to  the  Director,  Office  of 

Public  Liaison. 
USIA  81    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  85    Special  Assistant  to  the 

Director  of  Research. 
USIA  86    Public  Affairs  Specialist  to 

tfie  Associate  Director  for 

Broadcasting. 
USIA  87    Staff  Assistant  to  the 

Director,  Office  of  Public  Liaison. 
USL\  88    Special  Assistant  to  the 

Director,  Television  and  Film 

Service. 
USIA  89    Special  Projects  Officer  to  die 

Chairman,  Advisory  Board  for 

Radio  Broadcasting  to  Cuba. 

Section  213.3330    Securities  and 
Exchange  Commission. 

SEC  2    Executive  Aide  (Typing)  to  the 

Executive  Assistant  to  the 

Chairman. 
SEC  5    Confidential  Assistant  to  the 

Commissioner. 
SEC  6    Confidential  Assistant  to  the 

Commissioner. 
SEC  8    Secretary  (Steno)  to  the  Chief 

Accountant. 
SEC  9    Secretary  to  the  General 

Counsel. 
SEC  11    Confidential  Assistant  to  the 

Chairman. 
SEC  12    Public  Information  Officer  to 

the  Chairman. 
SEC  14    Secretary  (Steno)  to  the 

Director. 
SEC  15    Secretary  (Steno)  to  the 

Director,  Market  Regulation 

Division. 
SEC  18    Secretary  (Typing)  to  the 

Director  of  Investment 

Management. 


SEC  19    Secretary  (Typing)  to  the 

Director,  Division  of  Corporate 

Finance. 
SEC  21    Confidential  Adviser  on 

Corporate  Practices  to  the  Director, 

Division  of  Enforcement. 
SEC  22    Staff  Assistant  to  the  Regional 

Administrator. 

Section  213.3331    Department  of 

Energy. 

DOE  5    Confidential  Assistant 

(Secretary)  to  the  Deputy  Secretary. 
DOE  7    Secretary  (Confidential 

Assistant)  to  the  Under  Secretary. 
DOE  9    Sta^  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  11    Private  Secretary  to  a 

Member,  Federal  Energy  Regulatory 

Commission. 
DOE  12    Private  Secretary  to  a 

Member,  Federal  Energy  Regulatory 

Commission. 
DOE  16    Secretary  (Confidential 

Assistant)  to  the  Administrator. 

Economic  Regulatory 

Administration. 
DOE  17    Confidential  Assistant 

(Secretary)  to  the  Inspector  General 
DOE  19    Confidential  Assistant 

(Secretary)  to  the  Director,  Energy 

Research. 
DOE  34    Special  Assistant  to  the 

Administrator,  Economic 

Regulatory  Administration. 
DOE  38    Staff  Assistant  to  the 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy. 
DOE  40    Legal  Advisor  to  a  Member  of 

the  Commission,  Federal  Energy 

Regulatory  Commission. 
DOE  42    Legal  Advisor  to  a  Member  of 

the  Commission,  Federal  Energy- 
Regulatory  Commission. 
DOE  47    Technical  Advisor,  to  a 

Member  of  the  Commission,  Federal 

Energy  Regulatory  Commission. 
DOE  48    Attorney-Advisor  to  the 

Chairman,  Federal  Energy 

Regulatory  Conmiission. 
DOE  49    Legal  Advisor  to  a  Member  of 

the  Commission.  Federal  Energy 

Regulatory  Commission. 
DOE  51    Attorney-Advisor  (Public 

Utilities)  to  the  Chairman,  Federal 

Energy  ReguJatory  Commission. 
DOE  52    Staff  Assistant  to  the 

Assistant  Secretary  for 

International  Affairs. 
DOE  55    Sta^  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  59    Staff  Assistant  to  the  Director. 

Office  of  Energy  Research. 
DOE  60    Confidential  Assistant  to  a 

Member  of  the  Commission.  Fede.''al 

Energy  Regulatory  Commission. 


40934 


Federal  Register  /  Vol.  50,  No.  194  /  Monday,  October  7,  1985  /  Notices 


Federal  Register  /  Vc 


DOE  64    Secretary  (Confidential 

Assistant)  i<^  the  Deputy  Secretary, 
ntial  Assistant  to  a 
e  Commission,  Federal 
atory  Commission, 
sistant  (Legislative 
e  Assistant  to  the 
Legislative  Affairs, 
dvisor  to  a  Member  of 
ion.  Federal  Energy 
ommission. 
sistant  to  the  General 


DOE  68    Confidi 

Member  of 

Energy  Reg 
DOE  69    Staff 

Affairs)  to  t 

Secretary  fol 
DOE  73    Legal 

the  Commi 

Regulatory 
DOE  74     Staff 

Counsel. 
DOE  75    Legal  Adviser  to  a  Member  of 

the  Commission.  Federal  Energy 

Regulatory  Commission. 
DOE  77    Staff  Ajssisfant  to  the 

Administrat  ve  Assistant  to  the 

Secretary  ar  d  Chief  of  Staff. 
DOE  85    Staff  A  ssistant  to  the 

Assistant  Secretary  for 

Congression  j1,  Integovemmental 

and  Public  fi  ffairs. 
DOE  103    Atton  ey-Advisor  to  the 

Chairman,  Fjderal  Energy 

Regulatory  C Commission. 
DOE  104    Secretary  (Confidential 

Assistant)  tc  the  Secretary. 
DOE  105    Confidential  Assistant  to  a 

Member,  Fe<|eral  Energy  Regulatory 

Commission, 
DOE  106    Confi<  ential  Assistant  to  a 

Member  of  t  le  Commission.  Federal 

Energy  Regu  atory  Commission. 
DOE  109    Privat  j  Secretary  to  a 

Member  of  t  le  Commission,  Federal 

Energy  Regu  atc-y  Commission. 
DOE  110    Privat ;  Secietary  to  a 

Member  of  t  le  Commission,  Federal 

Energy  Regu  atory  Commission. 
DOE  111    Privat ;  Secretary  to  th& 

Chairman.  Fi  fderal  Energy 

Regulatory  C  ommission. 
DOE  112    Privat ;  Secretary  to  the 

Chairman,  F  ;deral  Energy 

Regulator}'  C  ommission. 
DOE  171     Speci,  1  Assistant  to  the 

Assistant  Se  :retary  for 

Conservatioi  i  and  Renewable 

Energy. 
DOE  172    Staff  J  Lssistant  to  the 

Assistant  Se  ;retary  for 

Conservatioi  i  and  Renewable 

Energy. 
DOE  174    Specis  1  Assistant  to  the 

Assistant  Se  :retary  for  Fossil 

Energy. 
DOE  178    Legisl  itive  Affairs  Specialist 

to  the  Princi|ial  Deputy  Assistant 

Secretary  foi  Congressional. 

Intergovenmjntal  and  Public 

Affairs. 
DOE  192    Staff  J  issistant  to  the 

Sepecial  Assistant,  Office  of 

Programs  an  J  Policy. 
DOE  195    Staff  J  assistant  to  the 

Director,  Minority  Economic  Impact. 
DOE  197    Direct  jr.  House  Liaison 

Division  to  t  le  Associate  General 


Counsel  for  Legislation,  Regulation 

and  Congressional  Affairs.  Federal 

Energy  Regulatory  Commission. 
DOE  198    Director,  Senate  Liaison 

Division  to  the  Associate  General 

Counsel  for  Legislation,  Regulation 

and  Congressional  Affairs,  Federal 

Energy  Regulatory  Commission. 
DOE  201    Staff  Assistant  to  the  Under 

Secretary. 
DOE  204    Director.  Division  of  Public 

Liaison,  Office  of  Communications, 

Office  of  the  Assistant  Secretary  for 

Congressional,  Intergovernmental 

and  Public  Affairs. 
DOE  206    Executive  Assistant  to  the 

Director,  O^ice  of  Energy  Research. 
DOE  207    Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  210    Confidential  Assistant 

(Secretary)  to  the  Assistant 

Secretary  for  Fossil  Energy. 
DOE  213    Senate  Liaison  Specialist  to 

the  Deputy  Assistant  Secretary  for 

Senate  Liaison. 
DOE  217    Confidential  Assistant 

(Secretary-Steno)  to  the  Director, 

Office  of  Regulatory  Analysis, 

Federal  Energy  Regulatory 

Commission. 
DOE  225    Advisor  to  a  Member  of  the 

Commission,  Federal  Energy 

Regulatory  Conmiission. 
DOE  226    Legal  Advisor  to  a  Member  of 

the  Commission,  Federal  Energy 

Regulatory  Conmiission. 
DOE  227    Technical  Advisor  to  a 

Member  of  the  Commission,  Federal 

Energy  Regulatory  Commission. 
DOE  228    Advisor  to  a  Member  of  the 

Commission,  Federal  Energy 

Regulatory  Commission. 
DOE  229    Deputy  Assistant  Secretary 

for  Senate  Liaison  to  the  Assistant 

Secretary  for  Congressional, 

Intergovernmental  and  Public 

Affairs. 
DOE  230    Staff  Assistant  to  the  Special 

Assistance  to  the  Secretary  for 

Programs  and  Policies. 
DOE  231    Staff  Assistant  to  the 

Assistant  Secretary  for 

Congressional,  Intergovernmental 

and  Public  Affairs. 
DOE  234    Director,  Office  of  Public 

Affairs  to  the  Director,  Office  of 

Communications. 
DOE  235    Staff  Assistant  to  the 

Director,  Office  of  Policy  Planning 

and  Analysis. 
DOE  238    Staff  Assistant  to  the 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy. 
DOE  243    Staff  Assistant  to  the 

Assistant  Secretary  for 

International  Affairs. 
DOE  244    Director,  Office  of  Consumer 

Affairs  to  the  Assistant  Secretary 


for  Congressional, 

Intergovernmental  and  Public 

Affairs. 
DOE  245    Staff  Assistant  to  the 

Assistant  Secretary  for 

Congressional,  Intergovernmental 

and  Public  Affairs. 
DOE  246    Staff  Assistant  to  the 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy. 
DOE  248    Confidential  Assistant  to  the 

Chairman,  Federal  Energy 

Regulatory  Commission. 
DOE  249    Special  Assistant  to  the 

Administrator,  Economic 

Regulatory  Administration. 
DOE  251    Intergovernmental  Affairs 

Specialist  to  the  Director  of 

Intergovernmental  Affairs. 
DOE  252    Director,  Office  of  Domestic 

Issues  to  the  Principal  Assistant 

Secretary  for  Congressional. 

Intergovernmental  and  Public 

Affairs. 
DOE  255    Attorney-Advisor  (Assistant) . 

to  the  Chairman.  Federal  Energy 

Regulatory  Commission. 
DOE  258    Research  Assistant  to  the 

Special  Assistant  to  the  Secretary 

for  Programs  and  Policies. 
DOE  259    Private  Secretary  to  the 

Chairman,  Federal  Energy 

Regulatory  Commission. 
DOE  262    Staff  Assistant  to  the 

Director,  Division  of  Public  Liaison. 
DOE  263    Staff  Assistant  to  the 

Assistant  Secretary  for 

Management  and  Administration. 
DOE  264    Staff  Assistant  to  the 

Administrator,  Energy  Information 

Administration. 
DOE  266    Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  267    Staff  Assistant  to  the 

Director,  Office  of  Minority 

Economic  Impact. 
DOE  268    Secretary  (Confidential 

Assistant)  to  the  Assistant 

Secretary  for  Management  and 

Administration. 
DOE  269    Intergovernmental  Affairs 

Specialist  to  the  Principal  Deputy 

Assistant  Secretary  for 

Congressional,  Intergovernmental 

and  Public  Affairs. 
DOE  271    Special  Assistant 

(Legislative)  to  the  Deputy  General 

Counsel. 
DOE  272    Secretarial  Assistant  (Typing) 

to  the  Special  Assistant  to  the 

Secretary  for  Programs  and  Policies. 
DOE  273    Secretary  (Confidential 

Assistant)  to  the  Under  Secretary. 
DOE  274    Secretary  (Confidential 

Assistant)  to  the  Special  Assistant 

to  the  Secretary. 


DOE  276    Secretary  (Confidential 

Assistant)  to  the  Executive 

Assistant  to  the  Secretary. 
DOE  279    Special  Assistant  to  the 

Assistant  Secretary  for  Nuclear 

Energy. 
DOE  280    Director,  Outreach  Division 

to  the  Director,  Office  of  Civilian 

Radioactive  Waste  Management. 
DOE  281     Staff  Assistant  to  the  Deputy 

General  Counsel. 
DOE  282    Staff  Assistant  to  the 

Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 
DOE  285    Staff  Assistant  to  the 

Secretary. 
DOE  289    Director,  Press  Services 

Division,  to  the  Director  of 

Communications. 
DOE  290    Staff  Assistant  to  the  Director 

of  Energy  Research. 
DOE  291    Sta  ff  Assistant  to  the  Under 

Secretary. 
DOE  293    Secretary  (Confidential 

Assistant)  to  the  Deputy  Secretary. 

Section  213.3332    Small  Business 
A  dministration. 

SBA  35    Special  Assistant  to  the 

Associate  Administrator  for 

Minority  Small  Business  and 

Capital  Ownership  Development. 
SBA  48    Special  Assistant  to  the 

Assistant  Administrator  for 

Congressional  and  Legislative 

Affairs. 
SBA  52    Special  Assistant  to  the 

Administrator. 
SBA  54    Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Communication. 
SBA  59    Director  of  Information 

Services  to  the  Assistant 

Administrator  for  Public 

Communications. 
SBA  60    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Management  and  Administration. 
SBA  64    Special  Assistant  to  the 

Regional  Administrator. 
SBA  65    Special  Assistant  to  the 

Regional  Administrator. 
SBA  66    Special  Assistant  to  the 

Regional  Administrator. 
SBA  68    Special  Assistant  to  the 

Regional  Administrator. 
SBA  69    Special  Assistant  to  the 

Regional  Administrator. 
SBA  70    Special  Assistant  to  the 

Regional  Administrator. 
SBA  72    Special  Assistant  to  the 

Regional  Administrator. 
SBA  73    Special  Assistant  to  the 

Regional  Administrator. 
SBA  76    Special  Assistant  to  the 

Director  of  Women's  Business 

Ownership. 
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DOE  276    Secretary  (Confidential 

Assistant)  to  the  Executive 

Assistant  to  the  Secretary. 
DOE  279    Special  Assistant  to  the 

Assistant  Secretary  for  Nuclear 

Energy. 
DOE  280    Director,  Outreach  Division 

to  the  Director,  Office  of  Civilian 

Radioactive  Waste  Management. 
DOE  281    Staff  Assistant  to  the  Deputy 

General  Counsel. 
DOE  282    Staff  Assistant  to  the 

Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 
DOE  285    Staff  Assistant  to  the 

Secretary. 
DOE  289    Director.  Press  Services 

Division,  to  the  Director  of 

Communications. 
DOE  290    Staff  Assistant  to  the  Director 

of  Energy  Research. 
DOE  291    Sta  ff  Assistant  to  the  Under 

Secretary. 
DOE  293    Secretary  (Confidential 

Assistant)  to  the  Deputy  Secretary. 

Section  213.3332    Small  Business 
A  dministration. 

SBA  35    Special  Assistant  to  the 

Associate  Administrator  for 

Minority  Small  Business  and 

Capital  Ownership  Development. 
SBA  48    Special  Assistant  to  the 

Assistant  Administrator  for 

Congressional  and  Legislative 

Affairs. 
SBA  52    Special  Assistant  to  the 

Administrator. 
SBA  54    Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Communication. 
SBA  59    Director  of  Information 

Services  to  the  Assistant 

Administrator  for  Public 

Communications. 
SBA  60    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Management  and  Administration. 
SBA  64    Special  Assistant  to  the 

Regional  Administrator. 
SBA  65    Special  Assistant  to  the 

Regional  Administrator. 
SBA  66    Special  Assistant  to  the 

Regional  Administrator. 
SBA  68    Special  Assistant  to  the 

Regional  Administrator. 
SBA  69    Special  Assistant  to  the 

Regional  Administrator. 
SBA  70    Special  Assistant  to  the 

Regional  Administrator. 
SBA  72    Special  Assistant  to  the 

Regional  Administrator. 
SBA  73    Special  Assistant  to  the 

Regional  Administrator. 
SBA  76    Special  Assistant  to  the 

Director  of  Women's  Business 

Ownership. 


SBA  90    Confidential  Program 

Assistant  to  the  Chief  of  Staff. 
SBA  91    Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Communication. 
SBA  92    Staff  Assistant  to  the 

Administrator. 
SBA  95    Special  Assistant  to  the 

Administrator. 
SBA  97    Confidential  Assistant  to  the 

General  Counsel. 
SBA  99    Special  Assistant  to  the 

Regional  Administrator. 
SBA  100    Special  Assistant  to  the 

Regional  Administrator. 
SBA  101    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Management  and  Administration. 
SBA  103    Confidential  Assistant  to  the 

Administrator. 
SBA  104    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Special  Programs. 
SBA  105    Special  Assistant  to  the 

Administrator. 
SBA  107    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Special  Programs. 
SBA  108    Director,  Office  of  Public 

Affairs  to  the  Assistant 

Administrator  for  Fhiblic 

Communications. 
SBA  110    Confidential  Assistant  to  the 

Associate  Administrator. 
SBA  113    Director.  Executive 

Secretariat  to  the  Administrator. 
SBA  115    Special  Assistant  to  the 

Regional  Administrator. 
SBA  117    Staff  Assistant  to  the  Director 

of  Women's  Business  Ownership. 
SBA  118    Staff  Assistant  to  the  Director 

of  Women's  Business  Ownership. 
SBA  119    Confidential  Assistant  to  the 

Regional  Administrator. 
SBA  120    Staff  Assistant  to  the 

Assistant  Administrator  for  Public 

Communications. 
SBA  121    Special  Assistant  to  the 

Regional  Administrator. 
SBA  122    Special  Assistant  to  the 

Regional  Administrator. 
SBA  123    Special  Assistant  to  the 

Regional  Administrator. 
SBA  124    Special  Assistant  to  the 

Assistant  Administrator  for 

Congressional  and  Legislative 

Affairs. 
SBA  125    Special  Assistant  to  the 

Director  of  Women's  Business 

Ownership. 
SBA  126    Assistant  to  the  Assistant 

Administrator  for  Public 

Communications. 
SBA  127    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Special  Programs. 
SBA  128    Director,  Women's  Business 

Ownership  to  the  Associate  Deputy 

Administrator  for  Special  Programs. 


SBA  130    Confidential  Assistant  to  the 
Administrator. 

Section  213.3333    Federal  Deposit 
Insurance  Corporation. 

FDIC  2    Secretary  to  a  Member. 
FDIC  7    Special  Assistant  to  the 

Director,  Congressional  Liaison 

Staff. 
FDIC  9    Legislative  Attorney  and 

Advisor  to  the  Director,  Office  of 

Congressional  and  Public 

Information. 


Section  213.3334 
Commission. 


Federal  Trade 


FTC  2    Director,  OfBce  of  Public  Affairs 

to  the  Chairman. 
FTC  5    Staff  Assistant  to  a 

Commissioner. 
FTC  6    Director,  OfBce  of 

Congressional  Relations  to  the 

Chairman. 
FTC  8    Special  Assistant  (Economic 

Advisor)  to  the  Commissioner. 
FTC  9    Staff  Assistant  to  the  Chairman. 
FTC  10    Special  Assistant  to  the 

Director,  Bureau  of  Economics. 

Section  213.3337    General  Services 
Administration. 

GSA  24    Special  Assistant  to  the 

Commissioner,  Public  Building 

Service. 
GSA  69    Confidential  Assistant  to  the 

Director  of  Congressional  Affairs. 
GSA  72    Confidential  Assistant  to  the 

Assistant  Administrator  for  Federal 

Supply  and  Services. 
GSA  79    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  81    Special  Assistant  to  the 

Director  of  Organization  and 

Personnel. 
GSA  82    Confidential  Assistant  to  the 

Director  of  Public  Affairs. 
GSA  87    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  88    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  89    Confidential  Assistant  to  the 

Director  of  Congressional  Affairs. 
GSA  90    Confidential  Assistant  to  the 

Director  of  Congressional  Affairs. 
GS.^  91    Special  Assistant  to  the 

Commissioner,  Public  Building 

Service. 
GSA  99    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  100    Director  of  Executive 

Secretariat  to  the  Administrator. 
GSA  103    Confidential  Assistant  to  the 

Director,  Office  of  the  Executive 

Secretariat. 
GSA  109    Special  Assistant  to  the 

Regional  Administrator. 
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cial  Assistant  to  the 
Administrator  for 


Administ  -ation. 
GSA  112    Dii  BCtor.  Office  of  Program 
Initiative;  i  to  the  Associate 
Administ 'ator  for  Administrations. 

Section  213.3::  38    Federal 
CommunicatJi  )ns  Commission. 

FCC  10    Legii  ilative  Affairs  Officer  to 

the  Director,  Office  of 

Congressional  and  PubHc  Affairs. 
FCC  11     Spec  iai  Assistant  to  the 

Director  c  f  Public  Affairs. 
FCC  12    Confidential  Staff  Assistant  to 

the  Managing  Director. 

Section  213.3309    U.S.  International 
Trade  Commission. 

FTC  1    Confiqential  Assistant  to  a 

Commissioner. 
ITC  3    Staff  Assistant  (Economics)  to  a 

Commissioner. 
ITC  5    Confidential  Assistant  to  a 

Commissioner. 
ITC  7    Special  Assistant  (Economics)  to 

a  Commiskioner. 
rrc  9    Confidential  Assistant  to  a 

Commissioner. 
ITC  12    Staff  \ssistant  (Economics)  to  a 

Commissi  3ner. 
ITC  13    Staff  \ssistant  (Legal)  to  a 

Commissi  aner. 
rrc  14    Confi  dential  Assistant  to  the 

Chairwon  an. 
ITC  15    Staff  \ssistant  (Legal)  to  the 

Chairwon  an. 
rrc  17    Staff  \ssistant  (Legal)  to  a 

Commissi  aner. 
rrc  19    Staff  \ssistant  (Economics)  to  a 

Commissi  jner. 
ITC  22    Staff  \ssistant  (Legal)  to  a 

Commissioner. 
ITC  25    Staff ,  \ssistant  (Legal)  to  a 

Commissioner. 
rrc  26    Staff  \s8istant  (Legal)  to  a 

Commissi  jner. 
rrc  27    Congj  essional  Liaison  to  the 

Chairwon  an. 
ITC  29    Staff  \ssistant  (Legal)  to  a 

Commissi  Dner. 
ITC  31    Staff  \ssistant  (Economics)  to 

the  Chain  k^oman. 
ITC  32    Staff  Assistant  (Economics)  to 

the  Chain  i^oman. 
ITC  33    Staff  Assistant  to  a 

Commissi  )ner. 
rrc  34    Staff ,  Assistant  (Legal)  to  a 

Commissi  mer. 

Section  213.33  U    National  Labor 
Relations  Board. 

NLRB  2    Con 

Chairma 
NLRB  3    Con 

Board  Me 
NLRB  4    Con 

Board  Me 
NLRB  5    Con 


Board  Me  nber. 


dential  Assistant  to 

idential  Assistant  to  a 

ber. 
dential  Assistant  to  a 

ber. 
dential  Assistant  to  a 


NLRB  6    Confidential  Assistant  to  a 
Board  Member. 

Section  213.3342    Export-Import  Bank 
of  the  United  States. 

EXIM 1    Confidential  Assistant  to  the 

President  and  Chairman. 
EXIM  2    Private  Secretary  to  the  First 

Vice  President  and  Vice  Chairman. 
EXIM  3    Private  Secretary  to  a  Director. 
EXIM  4    Private  Secretary  to  a  Director. 
EXIM  5    Private  Secretary  to  a  Director. 
EXIM  12    Secretary  (Steno)  to  the 

Senior  Vice  President. 
EXIM  15    Secretary  (Typing)  to  the 

President  and  Chairman. 
EXIM  16    Administrtive  Assistant  to 

the  General  Counsel. 
EXIM  24    Secretary  (Steno)  to  the 

Senior  Vice  President-Director  for 

Credits  and  Financial  Guarantees. 
EXIM  26    Assistant  to  the  President  and 

Chairman. 
EXIM  29    Special  Assistant  to  the 

President  and  Chairman. 
EXIM  31    Deputy  Vice  President  for 

Public  Affairs  and  Publications  to  ' 

the  Vice  President  for  Public  Affairs 

and  Publications. 
EXIM  32    Special  Assistant  to  the  First 

Vice  President  and  Vice  Chairman. 

Section  213.3346    Selective  Service 
System. 

SSS  9    Assistant  Director  to  the 
Director,  Government  Affairs. 

SSS  11     Secretary  (Steno)  to  the 
Director. 

SSS  14    Deputy  Director  to  Director, 
Congressional  Affairs. 

Section  213.3347    Federal  Mediation 
and  Conciliation  Service. 

FMCS  2    Secretary  to  the  Director. 
FMCS  3    Public  Affairs  Director  to  the 
Executive  Director. 

Section  213.3348    National  Aeronautics 
and  Space  Administration. 

NASA  1    Secretary  (Steno)  to  the 
Administrator. 

Section  213.3351    Federal  Mine  Safety 
and  Health  Review  Commission. 

FM  1    Secretary  (Steno)  to  a 

Commissioner. 
FM  2    Secretary  (Typing)  to  a 

Commissioner. 
FM  5    Confidential  Secretary  to  the 

Chairman. 
FM  6    Attorney-Adviser  (General)  to 

the  Chairman. 
FM  7    Attorney-Adviser  (General)  to  a 

Commissioner. 
FM  9    Attorney-Adviser  (General)  to  a 

Commissioner. 
FM  12    Confidential  Secretary  to  the 

General  Counsel. 


Government  Printing 


Section  213.3352 
Office. 

GPO  1    Staff  Assistant  to  the  Public 

Printer. 
GPO  3    Congressional  Relations  Officer 

to  the  Legislative  and  Public  Affairs 

Officer. 
GPO  7    Confidential  Assistant  to  the 

Deputy  Public  Printer. 
GPO  10    Confidential  Assistant  to  the 

Director  of  Legislative  and  Public 

Affairs. 


Section  213.3354 
Bank  Board. 


Federal  Home  Loan 


FHLB  3    Secretary  to  a  Board  Member. 
FHLB  5    Staff  Assistant  to  the 

Chairman. 
FHLB  11    Director.  Office  of 

Communications  to  the  Chairman. 
FHLB  19    Congressional  Liaison  to  the 

Executive  Staff  Director. 
FHLB  21    Secretary  (Steno)  to  the 

Congressional  Liaison. 
FHLB  25    Staff  Assistant  to  the 

Congressional  Liaison. 
FHLB  35    Congressional  Relations  . 

Officer  to  the  Executive  Director 

and  Chief  of  Staff. 

Section  213.3356    Commission  on  Civil 
Rights. 

CCR 1    Confidential  Assistant  to  the 

Staff  Director. 
CCR  7    Public  Affairs  Officer  to  the 

Assistant  Staff  Director, 

Congressional  and  Public  Affairs. 
CCR  9    Special  Assistant  to  the  Staff 

Director. 
CCR  10    Special  Assistant  to  the  Staff 

Director. 
CCR  12    Confidential  Assistant  to  a 

Commissioner. 
CCR  13    Confidential  Assistant  to  the 

Chairman. 
CCR  14    Deputy  General  Counsel  to  the 

General  Counsel. 
CCR  15    Confidential  Secretary  to  a 

Commissioner. 
CCR  16    Confidential  Secretary  to  a 

Commissioner. 
CCR  17    Special  Assistant  to  the  Staff 

Director. 
CCR  19    Special  Assistant  to  the  Staff 

Director. 

Section  213.3357    National  Credit 
Union  Administration. 

NCUA  2    Public  Information  Officer  to 

the  Chairman. 
NCUA  9    Staff  Assistant  to  the  Vice 

Chairman. 
NCUA  12    Executive  Assistant  to  the 

Vice  Chairman. 
NCUA  13    Staff  Assistant  to  the 

Chairman. 
NCUA  14    Special  Assistant  to  the 

Board  Member. 


NCUA  15    Secretary  (Typing)  to  the 

General  Counsel 
NCUA  16    Confidential  Assistant  to  the 

Board  Member. 

Section  213.3359    ACTION. 

ACT  2    Special  Assistant  to  the 

Associate  Director  for  Domestic  and 

Anti-Poverty  Operations. 
ACT  22    Special  Assistant  to  the 

Director. 
ACT  23    Staff  Assistant  to  the 

E.\ecutive  Officer. 
ACT  30    Special  Assistant  to  the 

Assistant  Director  for  Policy  and 

Planning. 
ACT  44    Special  Assistant  to  the 

Associate  Director  for  Domestic  and 

Anti-Poverty  Operations. 
ACT  45    Assistant  Director  for 

Communications  to  the  Director. 
ACT  46    Deputy  Assistant  Director  for 

Policy  and  Planning  to  the  Assistant 

Director  for  Policy  and  Planning.' 
ACT  48    Special  Assistant  to  the 

Deputy  Director. 
ACT  51    Special  Assistant  to  the 

Assistant  Director,  Office  of 

Volunteer  Liaison. 
ACT  58    Special  Assistant  to  the 

Director. 
ACT  62    Special  Assistant  to  the 

Assistant  EHrector  for  Volunteer 

Liaison. 
ACT  63    Young  Volunteers  Program 

Officer  to  the  Deputy  Associate 

Director  for  VISTA  and  Service 

Learning  Programs. 
ACT  74    Special  Assistant  to  the  Public 

Information  Officer. 
ACT  77    Special  Assistant  to  the 

Executive  Officer. 
ACT  78    Assistant  Director  for  Policy 

and  Planning  to  the  Director. 
ACT  79    Assistant  Director  for  VISTA 

and  Service  Learning  Programs  to 

the  Associate  Director  for  Domestic 

and  Anti-Poverty  Operations. 
ACT  81    Special  Assistant  to  the 

Director. 

Section  213.3360    Consumer  Product 
Safety  Commission. 

CPSC  1    Special  Assistant  (Legal)  to  a 

Commissioner. 
CPSC  7    Special  Assistant  (Legal)  to  a 

Commissioner. 
CPSC  12    Special  Assistant  to  a 

Commissioner. 
CPSC  14    Special  Assistant  to  a 

Commissioner. 
CPSC  16    Director,  Office  of 

Congressional  Relations  to  the 

Chairman. 
CPSC  18    Special  Assistant  (Legal)  to 

the  Chairman. 
CPSC  22    Staff  Assistant  to  the 

Executive  Assistant  to  the 

Chairman. 
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NCUA  15    Secretary  (Typing)  to  the 

General  CounseL 
NCUA  16    Confidential  Assistant  to  the 

Board  Member. 

Section  213.3359    ACTION. 

ACT  2    Special  Assistant  to  the 

Associate  Director  for  Domestic  and 

Anti-Poverty  Operations. 
ACT  22    Special  Assistant  to  the 

Director. 
ACT  23    Staff  Assistant  to  the 

ELxecutive  Officer. 
ACT  30    Special  Assistant  to  the 

Assistant  Director  for  Policy  and 

Planning. 
ACT  44    Special  Assistant  to  the 

Associate  Director  for  Domestic  and 

Anti-Poverty  Operations. 
ACT  45    Assistant  Director  for 

Communications  to  the  Director. 
ACT  46    Deputy  Assistant  Director  for 

Policy  and  Planning  to  the  Assistant 

Director  for  Policy  and  Planning.' 
ACT  48    Special  Assistant  to  the 

Deputy  Director. 
ACT  51    Special  Assistant  to  the 

Assistant  Director,  Office  of 

Volunteer  Liaison. 
ACT  58    Special  Assistant  to  the 

Director. 
ACT  62    Special  Assistant  to  the 

Assistant  Director  for  Volunteer 

Liaison. 
ACT  63    Young  Volunteers  Program 

Officer  to  the  Deputy  Associate 

Director  for  VISTA  and  Service 

Learning  Programs. 
ACT  74    Special  Assistant  to  the  Public 

Information  Officer. 
ACT  77    Special  Assistant  to  the 

Executive  Officer. 
ACT  78    Assistant  Director  for  Policy 

and  Planning  to  the  Director. 
ACT  79    Assistant  Director  for  VISTA 

and  Service  Learning  Programs  to 

the  Associate  Director  for  Domestic 

and  Anti-Poverty  Operations. 
ACT  81    Special  Assistant  to  the 

Director. 

Section  213.3360    Consumer  Product 
Safety  Commission. 

CPSC  1    Special  Assistant  (Legal)  to  a 

Commissioner. 
CPSC  7    Special  Assistant  (Legal)  to  a 

Commissioner. 
CPSC  12    Special  Assistant  to  a 

Commissioner. 
CPSC  14    Special  Assistant  to  a 

Commissioner. 
CPSC  16    Director,  Office  of 

Congressional  Relations  to  the 

Chairman. 
CPSC  18    Special  Assistant  (Legal)  to 

the  Chairman. 
CPSC  22    Staff  Assistant  to  the 

Executive  Assistant  to  the 

Chairman. 


CPSC  23    Staff  Assistant  to  a 

Commissioner. 
CPSC  26    Secretary  (Steno)  to  a 

Commissioner. 
CPSC  28    Staff  Assistant  to  a 

Commissioner. 
CPSC  34    Special  Assistant  (Legal)  to  a 

Commissioner. 
CPSC  43    Office  Assistant  (Typing), 

Office  of  Public  Affairs. 
CPSC  44    Secretary  (Steno)  to  the 

General  Counsel. 

Section  213.3363    Harry  S.  Truman 
Scholarship  Foundation. 

HT 1    Secretary  (Steno)  to  the 
Executive  Secretary. 

Section  213.3364    US.  Arms  Control 
and  Disarmament  Agency. 

ACDA  2    Private  Secretary  to  the 

Deputy  Director. 
ACDA  4    Private  Secretary  to  the 

Assistant  Director. 
ACDA  5    Private  Secretary  to  the 

Assistant  Director. 
ACDA  7    Private  Secretary  to  the 

General  Counsel. 
ACDA  10    Deputy  Director  for 

Congressional  Affairs  to  the 

General  Counsel. 
ACDA  11    Congressional  Affairs 

Specialist  to  the  Deputy  Director. 
ACDA  13    Special  Assistant  to  the 

Deputy  Director. 
ACDA  15    Secretary  to  the  Executive 

Director.  General  Advisory        ' 

Committee. 
ACDA  18    Secretary  to  the  Special 

Representative  for  Negotiations. 
ACDA  20    Special  Assistant  the  Deputy 

Director  for  Public  Affairs. 
ACDA  23    Staff  Assistant  to  the 

Assistant  Director  for  Multilateral 

Affairs. 
ACDA  24    Special  Assistant  to  the 

Assistant  Director  for  Multilateral 

Affairs. 
ACDA  26    Secretary  (Steno)  to  the 

Representative  to  the  Conference  on 

Disarmament. 

Section  213. 3367    Federal  Maritime 
Commission. 

FMC  2    Confidential  Assistant  to  a 

Commissioner. 
FMC  3    Confidential  Assistant  to  a 

Commissioner. 
FMC  4    Confidential  Assistant  to  a 

Commissioner. 
FMC  5    Confidential  Assistant  to  a 

Commissioner. 
FMC  7    Secretary  (Steno)  to  a 

Commissioner. 
FMC  8    Secretary  (Steno)  to  a 

Commissioner. 
FMC  9    Secretary  (Steno)  to  a 

Commissioner. 


FMC  23    Secretary  (Steno)  to  the 
Counsel  to  the  Chairman. 

Section  213.3368    Agency  for 
International  Development 

AID  20    Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Asia. 
AID  21     Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Africa. 
AID  32    Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Program  and  Policy  Coordination. 
AID  33    Legislative  Research  Assi&tant 

to  the  Director,  Legislative  Affairs. 
AID  34    Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Private  Enterprise. 
AID  36    Deputy  Director,  Women  in 

Development  to  the  Director. 

Women  in  Development 
AID  37    Deputy  Director  to  the  Director, 

Office  of  Legislative  Affairs. 
AID  38    Director,  Office  of  Interbureau 

Affairs  and  Special  Rrojects  to  the 

Assistant  to  the  Administrator  for 

External  Affairs. 
AID  41    Congressional  Liaison  Officer 

to  the  Director,  Office  of  Legislative 

Affairs. 
AID  43    Confidential  Assistant  to  the 

Administrator. 
AID  44    Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Food  for  Peace  and  Voluntary 

Service. 
AID  45    Deputy  Assistant  to  the 

Administrator  for  Public  Affairs  to 

the  Assistant  Administrator, 

External  Affairs. 
AID  47    Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Food  for  Peace  and  Voluntary 

Service. 
AID  52    Congressional  Liaison  Officer 

to  the  Director,  Office  of  Legislative 

Affairs. 
AID  53    Director,  Women  in 

Development  to  the  Assistant 

Secretary,  Bureau  for  Program  and 

Policy  Coordination. 
AID  54    Special  Assistant  to  the 

Assistant  to  the  Administrator. 

External  Affairs. 
AID  55    Special  Assistant  to  the 

Assistant  to  the  Administrator, 

External  Affairs. 
AID  56    Congressional  Liaison 

Assistant  to  the  Assistant 

Administrator,  Bureau  for  Private 

Enterprise. 
AID  57    Program  Operations  Assistant 

to  the  Director. 
AID  58    Special  Assistant  to  the 

Coordinator,  Office  of  Public 

Diplomacy  for  Latin  America  and 

the  Caribbean. 
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AID  59    Speci 
Coordinator 
Diplomacy 
the  Caribbean 

AID  60  Speci 
Assistant 
Asia. 

AID  61     Publi4 
Assistant 
External  Affa 


il  Assistant  to  the 
Office  of  Public 
for  Latin  America  and 


)1  Assistant  to  the 
.  \dministrator,  Bureau  for 

Affairs  Specialist  to  the 
o  the  Administrator  for 


Section  213.33J  2 
of  United  States 


AOUSC  4    Supervisory 

Advisor 

Affairs  Officer 
AOUSC  5    Seiretary 

Legislative 
AOUSC  6 

Advisor 

Affairs  Offcer 
AOUSC  7 

the  Legisldt 


ARC  8    Cong 
the  Fede 

ARC  9    Special 
Alternate 


jra 


Section  213. 
Opportunity 


337  7 
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Administrative  Office 
Courts. 


Attomey- 
to  the  Legislative 


(Steno)tothe 
Affairs  Officer. 
Supervisory  Attomey- 
(L  egal)  to  the  Legislative 

At^mey-Advisor  (Legal)  to 
ive  Affairs  Officer. 


Section  213.33^    Appalachian 
Regional  Comijiission. 


;rf  ssional  Affairs  Officer  to 
Co-Chairman. 
Assistant  to  the 
"ederal  Co-Chairman. 


Equal  Employment 
Commission. 


EEOC  5    Secretary  (Steno)  to  a 

Member. 
EEOC  10    Spe  :ial  Assistant  to  a 

Commissic  ner. 
EEOC  13    Confidential  Assistant  to  the 

Chairman. 
EEOC  22    Dire  ctor.  Office  of 

Congressic  nal  Affairs. 
EEOC  23    Spei  :ial  Assistant  to  the 

Executive  Director. 
EEOC  26    Staf  Assistant  to  the 

Chairman. 
EEOC  37    Soc  al  Science  Research 

Specialist  o  the  Director,  Office  of 

Public  Affc  irs. 
EEOC  38    Con  ;ressional  Liaison 

Assistant  I  j  the  Director,  Office  of 

Congressic  nal  Affairs. 
EEOC  39    Con  idential  Assistant  to  the 

Chairman. 

Section  213.33/  9    Commodity  Futures 
Trading  Comm  ssion. 

CFTC  1    Adm;  nistrative  Assistant  to 

the  Chaim  an. 
CFTC  3    Admtiistrative  Assistant  to  a 

Commissiqner. 
CFTC  4    Admi  nistrative  Assistant  to  a 

Commissic  ner. 
CFTC   5    Adniinistrative  Assistant  to  a 

Commissioner. 
CFTC   6    Adniinistrative  Assistant  to  a 

Commissic  ner. 
CFTC   7    Supi  rvisory  Public  Affairs 

Specialist  o  the  Chairman. 
CFTC  12    Spe(  ial  Assistant  to  a 

Commissioner. 


CFTC  14    Special  Assistant  to  a 

Commissioner. 
CFTC  15    Special  Assistant  to  a 

Commissioner. 
CFTC  21    Governmental  Affairs  Officer 

to  the  Chairman. 

Section  213.3382    National  Endowment 
for  the  Arts. 

NEA   2    Special  Assistant  (Special 

Events)  to  the  Chairman. 
NEA   9    Congressional  Liaison  Officer 

to  the  Chairman. 
NEA  36    Special  Assistant  to  the 

Director  of  Policy,  Planning  and 

Research. 
NEA  45    Special  Assistant  to  the 

Chairman. 
NEA  49    Associate  Deputy  Chairman 

for  Programs  to  the  Deputy 

Chairman  for  Programs. 
NEA  50    Special  Assistant 

(Development)  to  the  Chairman. 
NEA  51    Executive  Director,  President's 

Committee  on  the  Arts  and 

Humanities,  to  the  Chairman. 
N^EA  53    Special  Assistant  (Public 

Affairs)  to  the  Chairman. 

Section  213.3382    National  Endowment 
for  the  Humanities. 

'  NEH  28    Public  Affairs  Officer  to  the 

Deputy  Chairman. 
NEH  47    Special  Assistant  to  the 

Chairman. 
NEH  48    Congressional  Liaison  Officer 

to. the  Chairman. 
NEH  55    Congressional  Liaison  Officer 

to  the  Director,  Institute  of  Museum 

Services. 
NEH  57    Staff  Assistant  to  the  Deputy 

Chairman. 

Section  213.3384    Department  of 
Housing  and  Urban  Development. 

HUD   33    Senior  Assistant  for 
Congressional  Relations  to  the 
Deputy  Assistant  Secretary  for 
Congressional  Relations. 

HUD   35    Senior  Assistant  for 

Legislation  to  the  Deputy  Assistant 
Secretary  for  Legislation. 

HUD   36    Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations. 

HUD    39    Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations. 

HUD  65  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Program  Management. 

HUD   68    Executive  Assistant  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 

HUD   78    Special  Assistant  to  the 
Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 


HUD  114    Special  Assistant/Director, 

Executive  Secretariat  to  the 

Secretary. 
HUD  120    Special  Assistant  (Speech 

Issues)  to  the  Assistant  Secretar}' 

for  Public  Affairs. 
HUD  126    Special  Assistant  to  the 

Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 
HUD  135    Special  Assistant  to  the 

General  Deputy  Assistant  Secretary 

for  Fair  Housing  and  Equal 

Employment  Opportunity. 
HUD  137    Special  Assistant  to  the 

Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 
HUD  143    Special  Assistant  to  the 

Director,  Executive  Secretariat. 
HUD  153    Executive  Assistant  to  the 

President,  Government  National 

Mortgage  Association. 
HUD  160    Special  Assistant  to  the 

Assistant  Secretary  for  Policy 

Development  and  Research. 
HUD  163    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Multifamily  Housing  Programs. 
HUD  164    Intergovernmental  Relations 

Officer  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  174    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  175    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  176    Special  Assistant  to  the 

Secretary. 
HUD  179    Staff  Assistant  to  the  Under 

Secretary. 
HUD  184    Senior  Assistant  for 

Congressional  Relations  to  the 

Deputy  Assistant  Secretary  for 

Legislation  and  Congressional 

Relations. 
HUD  187    Executive  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Single  Family  Housing. 
HUD  192    Special  Assistant  to  the 

Secretary. 
HUD  195    Special  Assistant  to  the 

Assistant  Secretary  for  Community 

Planning  and  Development. 
HUD  198    Special  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
HUD  199    Staff  Assistant  (Typing)  to 

the  Assistant  Secretary  for  Housing, 

Federal  Housing  Commissioner. 
HUD  203    Senior  Legislative  Specialist 

to  the  Deputy  Assistant  Secretary 

for  Legislation. 
HUD  205    Senior  Advisor  to  the  Deputy 

Under  Secretary  for  Field 

Coordination. 


HUD  206    Intergovernmental  Relations 

Officer  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  2Q9    Intergovernmental  Relations 

Officer  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  211    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  215    Executive  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Multifamily  Housing  Programs. 
HUD  217    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Policy  Development. 
HUD  218    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  222    Special  Assistant  for 

Congressional  Relations  and  Public 

Affairs  to  the  Regional 

Administrator. 
HUD  223    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  224    Special  Assistant  to  the 

Regional  Administrator. 
HUD  226    Special  Assistant  to  the 

Regional  Administrator. 
HUD  227    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  228    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  232    Staff  Assistant  to  the 

Regional  Administrator. 
HUD  238    Special  Assistant  to  the 

Secretary. 
HUD  249    Intergovernmental  Relations 

Specialist  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  255    Executive  Assistant  to  the 

Assistant  Secretary  for  Policy 

Development  and  Research. 
HUD  258    Special  Assistant  to  the 

Under  Secretary. 
HUD  260    Executive  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  261    Special  Assistant  to  the 

Secretary  for  Indian  and  Alaska 

Native  Programs. 
HUD  263    Special  Assistant  (Speech 

Issues)  to  the  Assistant  Secretary 

for  Public  Affairs. 
HUD  266    Special  Assistant  to  the 

President,  Government  National 

M^tgage  Association. 
HUn,272    Special  Assistant  to  the 

Assistant  Secretary  for  Community 

Planning  and  Development. 
HUD  274    Special  Assistant  to  the 

Secretary. 
HUD  279    Executive  Assistant  to  the 

Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 
HUD  281     Special  Assistant  to  the 

Regional  Administrator. 
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HUD  206    Intergovernmental  Relations 

Officer  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  2Q9    Intergovernmental  Relations 

Officer  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  211    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  215    Executive  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Multifamily  Housing  Programs. 
HUD  217    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Policy  Development. 
HUD  218    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  222    Special  Assistant  for 

Congressional  Relations  and  Public 

Affairs  to  the  Regional 

Administrator. 
HUD  223    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  224    Special  Assistant  to  the 

Regional  Administrator. 
HUD  226    Special  Assistant  to  the 

Regional  Administrator. 
HUD  227    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  228    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  232    Staff  Assistant  to  the 

Regional  Administrator. 
HUD  238    Special  Assistant  to  the 

Secretary. 
HUD  249    Intergovernmental  Relations 

Specialist  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  255    Executive  Assistant  to  the 

Assistant  Secretary  for  Policy 

Development  and  Research. 
HUD  258    Special  Assistant  to  the 

Under  Secretary. 
HUD  260    Executive  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  261    Special  Assistant  to  the 

Secretary  for  Indian  and  Alaska 

Native  Programs. 
HUD  263    Special  Assistant  (Speech 

Issues]  to  the  Assistant  Secretary 

for  Public  Affairs. 
HUD  266    Special  Assistant  to  the 

President,  Government  National 

Mm-tgage  Association. 
HUmfz    Special  Assistant  to  the 

Assistant  Secretary  for  Community 

Planning  and  Development. 
HUD  274    Special  Assistant  to  the 

Secretary. 
HUD  279    Executive  Assistant  to  the 

Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 
HUD  281     Special  Assistant  to  the 

Regional  Administrator. 


HUD  286    Staff  Assistant  to  the 
-  Executive  Assistant  to  the 

Secretary. 
HUD  287    Special  Assistant  to  the 

Regional  Administrator. 
HUD  288    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  289    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Program  Policy  Development  and 

Evaluation. 
HUD  292    Special  Assistant  to  the 

Assistant  Secretary  for  Community 

Planning  and  Development. 
HUD  293    Staff  Assistant  to  the 

President,  Government  National 

Mortgage  Association. 
HUD  312    Special  Assistant  to  the 

Regional  Administrator. 
HUD  314    Confidential  Assistant  to  the 

Under  Secretary. 
HUD  316    Special  Assistant  to  the 

Regional  Administrator. 
HUD  317    Special  Assistant  to  the 

Regional  Administrator. 
HUD  318    Executive  Assistant  to  the 

General  Deputy  Assistant  Secretary 

for  Public  and  Indian  Housing. 
HUD  320    Special  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
HUD  322    Special  Assistant  to  the 

Regional  Administrator. 
HUD  323    Executive  Assistant  to  the 

General  Deputy  Assistant  Secretary 

for  Housing/Federal  Housing 

Commissioner. 
HUD  324    Special  Assistant  to  the 

Regional  Administrator. 
HUD  325    Special  Assistant  to  the 

Director,  Office  of  Small  and 

Disadvantage  Business  Utilization. 
HUD  329    Special  Assistant  to  the 

Assistant  Secretary  for  Labor 

Relations. 
HUD  332    Special  Assistant  to  the 

Regional  Administrator. 
HUD  337    Special  Assistant  (Speech 

Writer)  to  the  Assistant  Secretary 

for  Public  Affairs. 
HUD  342    Special  Assistant  to  the 

Regional  Administrator. 
HUD  343    Special  Assistant  to  the 

Regional  Administrator. 
HUD  344    Staff  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
HUD  345    Staff  Assistant  to  the  Deputy 

Assistant  Secretary  for  Multifamily 

Housing  Programs. 
HUD  346    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Operations  and  Management. 
HUD  347    Special  Advisor  for  Elderly 

Programs  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 


HUD  351    Special  Assistant  to  the 

Regional  Administrator. 
HUD  353    Confidential  Assistant  to  the 

President  for  Solar  Energy  and  the 

Energy  Conservation  Bank. 
HUD  354    Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  355    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  356    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  361    Special  Assistant  to  the 

Regional  Administrator. 
HUD  362    Staff  Assistant  to  the  Deputy 

Assistant  Secretary  for  Housing. 
HUD  363    Special  Assistant  to  the 

Assistant  Secretary  for  Policy 

Development  and  Research. 
HUD  364    Special  Advisor  for  Minority 

Programs  to  the  Deputy  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  365    Special  Assistant  to  the 

Regional  Administrator. 
HUD  366    Special  Assistant  to  the 

Assistant  Secretary-Federal 

Housing  Commissioner. 
HUD  367    Special  Assistant  to  the 

Regional  Administrator. 
HUD  368    Special  Assistant  to  the 

Regional  Administrator. 
HUD  370    Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
HUD  372    Confidential  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
HUD  373    Special  Assistant  (Speech 

Issues)  to  the  Assistant  Secretary 

for  Public  Affairs. 
HUD  374    Executive  Assistant  to  the 

Deputy  Under  Secretary  for  Field 

Coordination. 
HUD  376    Special  Assistant  to  the 

Regional  Administrator. 
HUD  377    Special  Assistant  to  the 

Regional  Administrator. 
HUD  378    Staff  Assistant  to  the 

Manager,  Solar  Energy  and  Energy 

Conservation  Bank. 
HUD  379    Assistant  Director  for 

Executive  Secretariat  Operations  to 

the  Executive  Assistant  to  the 

Secretary. 
HUD  380    Special  Assistant  to  the   ^ 

Manager,  Solar  Energy  and  Energy 

Conservation  Bank. 
HUD  381    Special  Assistant  to  the 

Secretary. 
HUD  382    Staff  Assistant  (Typing)  to 

the  Deputy  Under  Secretary  for 

Intergovenmiental  Relations. 
HUD  383    Special  Assistant  to  the 

Regional  Administrator. 
HUD  384    Special  Assistant  to  the 

Assistant  Secretary  for  Public  and 

Indian  Housing. 
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HUD  385    Spe  :ial  Assistant  (Speech 

Writer)  to  the  Assistant  Secretary 

for  Public  Vffairs. 
HUD  387    Stal  f  Assistant  to  the 

Assistant  !>ecretary  for  Public 

Affairs. 
HUD  388    Supervisory  Public  Affairs 

Specialist  o  the  Assistant  Secretary 

for  Public  Affairs. 
HUD  389    Assi>ciate  Deputy  Assistant 

Secretary  lor  Policy  Development 

and  Research  to  the  Assistant 

Secretary  ior  Policy  Development 

and  Research. 
HUD  390    Senior  Legislative  Specialist 

to  the  Depaty  Assistant  Secretary 

for  Legislation. 
HUD  391     Spe(  :ial  Assistant  to  the 

Regional  A  dministrator. 
HUD  392    Sp«(  ;ial  Assistant  for 

Community  Relations  to  the 

Regional  /^ministrator. 
HUD  393    Ass6ciate  Deputy  Assistant 

Secretary  f  sr  Demonstrations 

Projects  to  the  Deputy  Assistant 

Secretary  f  ar  Policy  Development. 


Section  213.338 1 
Commission  on 


PCWHF 1     Staff 

Director. 
PCWHF  2    Asiociate 

Director. 


Section  213.3389 
Board. 


NMB  49    Spec 

Chairman. 
NfMB52    ConfiMential 

Member. 
NMB  53 

Chairman. 
NMB  54 

Member 


President's 
White  House  Fellows. 


Assistant  to  the 
Director  to  the 


National  Mediation 


1  Assistant  to  the 

Assistant  to  a 
Confidential  Assistant  to  the 
Conf^ential  Assistant  to  a 


Office  of  Personnel 


Section  213.339 ' 
ManagemenL 

0PM  1    Specia  i  Assistant  to  the 

Director.    I 
OPM4    Special  Assistant  to  the  Deputy 

Director. 
OPM  5    Deput]  Assistant  Director  for 

Executive  i  Ldministration  to  the 

Assistant  E  irector  for  Executive 

Administration. 
OPM  7    Supen  isory  Legislative 

Analysis  tc  the  Assistant  Director 

for  Congressional  Relations. 
OPM  9    Confidential  Assistant  (Typing) 

to  the  Genaral  Counsel. 
OPM  11    StaffJfVssistant  to  the  Deputy 

Assistant  Director  for  Executive 

Administration. 
OPM  12    Regional  Representative  to  the 

Director. 

OPM  17    Staff  jfKssistant  to  the  Director. 
OPM  18    Staff  jfVssistant  (Typing)  to  the 

Deputy  Dirifctor 


OPM  20    Special  Assistant  to  the 

Assistant  Director  for  Public 

Affairs. 
OPM  21    Special  Assistant  to  the 

Excutive  Assistant  Director  of 

Policy  and  Communications. 
OPM  22    Supervisory  Attorney-Advisor 

to  the  General  Counsel. 
OPM  23    Special  Assistant  to  the 

Executive  Assistant  Director  of 

Policy  and  Communications. 
OPM  24    Special  Assistant  to  the 

Director,  Office  of  Government 

Ethias. 
OPM  25    Special  Assistant  to  the  Chief, 

Office  of  Policy,  Office  of  Policy  and 

Communications. 
OPM  26    Confidential  Assistant 

(Typing)  to  the  Director,  Office  of 

Government  Ethics. 

Section  213.3392     Federal  Labor 
Relations  Authority. 

FLRA  6    Executive  Assistant  to  a 

Member. 
FLRA  7    Congressional  Affairs  and 

Public  Information  Officer. 

Section  213.3393     Pension  Benefit 
Guaranty  Corporation.  ■ 

PBGC  1    Secretary  (Steno)  to  the 

Executive  Director. 
PBGC  3    Secretary  (Typing)  to  the 

Deputy  Executive  Director. 
PBGC  4    Special  Assistant  to  the 

Executive  Director. 
PBGC  6    Staff  Assistant  to  the 

Executive  Director. 


Section  213.3394 
Transportation. 


Department  of 


DOT  1     Confidential  Secretary  to  the 

Secretary. 
DOT  3     Staff  Assistant  to  the 

Secretary. 
DOT  14     Chauffeur  to  the  Secretary.. 
DOT  38     Special  Counsel  to  the 

Administrator,  National  Highway 

Traffic  Safety  Administration. 
DOT  40     Special  Assistant  to  the 

Administrator,  Urban  Mass 

Transportation  Administration. 
DOT  41     Executive  Assistant  to  the 

Administrator,  Urban  Mass 

Transportation  Administration. 
DOT  43     Confidental  Assistant  to  the 

Administrator.  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  54     Congressional  Liaison  Officer 

to  the  Director,  Congressional 

Affairs. 
DOT  56     Special  Assistant  to  the 

Administrator,  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  57     Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  61      Special  Assistant  to  the 

Deputy  Secretary. 


DOT  69     Supervisory  Public  Affairs 

Specialist  to  the  Administrator, 

Federal  Railroad  Administration. 
DOT  70     Special  Assistant  to  the 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  77     fecial  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOT  78     Special  Assistant  to  the 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  94     Staff  Assistant  to  the 

Administrator,  Federal  Aviation 

Administration. 
DOT  100     Chief,  Consumer  Affairs 

Division  to  the  Director,  Office  of 

Public  and  Consumer  Affairs, 

National  Highway  Traffic  Safety 

Administration. 
DOT  105     Secretary  (Steno)  to  the 

Administrator,  Federal  Highway 

Administration. 
DOT  110     Confidential  Staff  Assistant 

to  the  Chief  Counsel,  Federal 

Aviation  Administration. 
DOT  112     Special  Assistant  to  the 

Assistant  Secretary  for  Policy  and 

International  Affairs. 
DOT  115     Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Affairs.  Federal  Aviation 

Administration. 
DOT  121     Deputy  Director.  Office  of 

Congressional  Affeiirs  to  the 

Director  of  Congressional  Affairs. 
DOT  123     Intergovernmental  Liaison 

Officer  to  the  Director,  Office  of 

Intergovernmental  Affairs. 
DOT  128     Director,  Office  of  Public 

Affairs,  to  the  Administrtor,  Federal 

Highway  Administration. 
DOT  127    Special  Assistant  to  the 

Assistant  Secretary  for  Budget  and 

Programs. 
DOT  128    Special  Assistant  to  the 

Administrator,  Federal  Highway 

Administration. 
DOT  129    Special  Assistant  to  the 

General  Counsel. 
DOT  130    Staff  Assistant  to  the  Deputy 

Secretary. 
DOT  131    Special  Assistant  to  the 

Administrator,  Federal  Highway 

Administration. 
DOT  132    Secretary  (Steno)  to  the 

Administrator.  Research  and 

Special  Programs  Administration. 
DOT  142    Intergovernmental  Liaison 

Specialist  to  the  Director.  Office  of 

Intergovernmental  Affairs. 
DOT  143    Staff  Assistant  to  the  Deputy 

Administrator,  Federal  Railroad 

Administration. 
DOT  145    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Governmental  Affairs. 


DOT  147    Staff  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOT  148    Director,  Office  of  Scheduling 

and  Programs  to  the  Assistant 

Secretary  for  Public  Affairs. 
DOT  149    Staff  Assistant  to  the 

Director.  Office  of  Commercial 

Space  TransportaUon. 
DOT  153    Congressional  Liaison  Officer 

to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  157    Secretary  (Steno)  to  the 

Associate  Administrator  for  Policy 

and  International  Aviation,  Federal 

Aviation  Administration. 
DOT  158    Confidential  Secretary  to  the 

General  Counsel. 
DOT  159    Special  Assistant  to  the 

Administrator,  Federal  Highway 

Administrafion. 
DOT  172    Receptionist  to  the  Secretary. 
DOT  175    Special  Assistant  to  the 

Assistant  Secretary  for  Policy  and 

International  Affairs. 
DOT  176    Staff  Assistant  to  the 

Administrator,  National  Highway 

Traffic  Safety  Administration. 
DOT  185    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Policy  and  International  Affairs. 
DOT  186    Director,  Office  of  Public 

Affairs,  to  the  Administrator,  Urban 

Mass  Transportation 

Administrafion. 
DOT  191    Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Affairs,  Federal  Aviation 

Administration. 
DOT  193    Special  Assistant  to  the 

Director,  Office  of  Civil  Rights. 
DOT  203    Staff  Assistant  to  the 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  207    Staff  Assistant  to  the 

Inspector  General. 
DOT  208    Director.  Executive 

Secretariat,  to  the  Administrator, 

Urban  Mass  Transportation 

Administration. 
DOT  209    Special  Assistant  to  the 

Administrator,  Urban  Mass 

Transportation  Administrafion. 
DOT  215    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs 

and  Consumer  Participation, 

National  Highway  Traffir  Safety 

Administrafion. 
DOT  216    Confidenfial  Special 

Assistant  to  the  Administrator, 

Federal  Aviation  Administrafion. 
DOT  218    Congressional  Liaison 

Specialist  to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  220    Chief,  Minority  Business 

Resource  Center  to  the  Director, 

Small  and  Disadvantaged  Business 

Ufilizafion. 
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DOT  147    Staff  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOT  148    Director,  Office  of  Scheduling 

and  Programs  to  the  Assistant 

Secretary  for  Public  Affairs. 
DOT  149    Staff  Assistant  to  the 

Director,  Office  of  Commercial 

Space  Transportation. 
DOT  153    Congressional  Liaison  Officer 

to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  157    Secretary  (Steno)  to  the 

Associate  Administrator  for  Policy 

and  International  Aviation,  Federal 

Aviation  Administration. 
DOT  158    Confidential  Secretary  to  the 

General  Counsel. 
DOT  159    Special  Assistant  to  the 

Administrator,  Federal  Highway 

Administration. 
DOT  172    Receptionist  to  the  Secretary. 
DOT  175    Special  Assistant  to  the 

Assistant  Secretary  for  Policy  and 

International  Affairs. 
DOT  176    Staff  Assistant  to  the 

Administrator,  National  Highway 

Traffic  Safety  Administration. 
DOT  185    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Policy  and  International  Affairs. 
DOT  186    Director,  Office  of  Public 

Affairs,  to  the  Administrator,  Urban 

Mass  Transportation 

Administration. 
DOT  191     Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Affairs,  Federal  Aviation 

Administration. 
DOT  193    Special  Assistant  to  the 

Director,  Office  of  Civil  Rights. 
DOT  203    Staff  Assistant  to  the 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  207    Staff  Assistant  to  the 

Inspector  General. 
DOT  208    Director,  Executive 

Secretariat,  to  the  Administrator, 

Urban  Mass  Transportation 

Administration. 
DOT  209    Special  Assistant  to  the 

Administrator,  Urban  Mass 

Transportation  Administration. 
DOT  215    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs 

and  Consumer  Participation, 

National  Highway  Traffic  Safety 

Administration. 
DOT  216    Confidential  Special 

Assistant  to  the  Administrator, 

Federal  Aviation  Administration. 
DOT  218    Congressional  Liaison 

Specialist  to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  220    Chief,  Minority  Business 

Resource  Center  to  the  Director, 

Small  and  Disadvantaged  Business 

Utilization. 


DOT  221    Secretary  to  the 

Administrator,  Maritime 

Administration. 
DOT  223    Advisor  to  the  Associate 

Administrator  for  Traffic  Safety 

Programs,  National  Highway  Traffic 

Safety  Administration. 
DOT  224    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 

Urban  Mass  Transportation 

Administration. 
DOT  225    Special  Assistant  to  the 

Regional  Representative. 
DOT  227    Congressional  Liaison 

Specialist  to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  231    Policy  Advisor  to  the 

Associate  Administrator  for  Traffic 

Safety  Programs,  National  Highway 

Traffic  Safety  Administration. 
DOT  232    Special  Assistant  to  the 

Regional  Administrator,  Urban 

Mass  Transportation 

Administration. 
DOT  233    Special  Assistant  to  the 

General  Counsel. 
DOT  235    Special  Assistant  to  the 

Secretary. 
DOT  236    Special  Assistant  to  the 

Director,  Office  of  Public  and 

Consumer  Affairs,  National 

Highway  Traffic  Safety 

Administration. 
DOT  237    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOT  240    Special  Assistant  to  the 

Assistant  Administrator  for  Public 

Affairs,  Federal  Aviation 

Administration. 
DOT  241     Secretary  (Typing)  to  the 

Coordinator  for  Minority  Affairs. 
DOT  243    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
DOT  244    Deputy  Executive  Secretary 

to  the  Director  for  Management. 
DOT  246    Special  Assistant  to  the 

Director,  Office  of 

Intergovernmental  Affairs. 
DOT  247    Private  Sector  Initiatives 

Coordinator  to  the  Associate 

Administrator  for  Traffic  Safety 

Programs,  National  Highway  Traffic 

Safety  Administration. 
DOT  250    Staff  Assistant  to  the 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  251    Staff  Assistant  to  the 

Administrator,  Maritime 

Administration. 
DOT  252    Director,  Executive 

Secretariat,  to  the  Administrator, 

National  Highway  Traffic  Safety 

Administration. 
DOT  253    Intergovernmental  Affairs 

Coordinator  to  the  Administrator, 

Federal  Railroad  Administration. 
DOT  254    Special  Assistant  to  the 

Deputy  Secretary. 


DOT  255    Confidential  Assistant  to  the 

Chief  of  Staff. 
DOT  260    Special  Assistant  to  the 

Administrator,  Urban  Mass 

Transportation  Administration. 
DOT  261        Staff  Assistant  to  the 

Executive  Secretary. 
DOT  263    Special  Assistant  to  the 

Administrator,  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  267    Receptionist  to  the  Deputy 

Secretary. 
DOT  269    Research  Assistant  to  the 

Director,  Executive  Secretariat. 
DOT  272    Deputy  Director,  Office  of 

Small  and  Disadvantaged  Business 

Utilization. 
DOT  274    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOT  276    Special  Assistant  to  the 

Administrator,  Research  and 

Special  Programs  Administration. 
DOT  277    Executive  Assistant  to  the 

Deputy  Administrator.  Urban  Mass 

Transit  Administration. 
DOT  278       Staff  Assistant  to  the 

Deputy  Secretary. 
DOT  279    Director,  Office  of  Speech 

Services  to  the  Assistant  Secretary 

for  Public  Affairs. 
DOT  280    Secretary  (Typing)  to  tbe 

Assistant  Administrator  for  Public 

Affairs. 
DOT  281    Special  Assistant  for 

Intergovernmental  Relations  to  the 

Administrator,  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  282    Confidential  Staff  Assistant 

to  the  Deputy  Administrator, 

Federal  Aviation  Administration. 
DOT  283    Marketing  Assistant  to  the 

Administrator,  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  284    Special  Assistant  to  the 

Director,  Office  of  Public  and 

Consumer  Affairs,  National 

Highway  Traffic  Safety 

Administration. 
DOT  285    Special  Assistant  to  the 

Administrator,  National  Highway 

Traffic  Safety  Administration. 
DOT  286    Confidential  Assistant  to  the 

Administrator,  Federal  Railroad 

Administration. 

Section  213.3395    Federal  Emergency 
Management  Agency 

FEMA  3    Director  of  Public  Affairs  to 

the  Director. 
FEMA  14    Special  Assistant  to  the 
\       Administrator,  Federal  Insurance 
V     Administration. 
F»1A  23    Special  Assistant  to  the 

Director. 
FEMA  24    Assistant  to  the  Director. 
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FEMA  29    Spe  :ial  Assistant  to  the 
Associate  director,  State  and  Local 
Programs  amd  Support  Directorate. 

FEMA  32    Deputy  Director.  Office  of 


Congressic 
Director, 
Relations. 
FEMA  33    Dir 
Operations 


lal  Relations  to  the 
fice  of  Congressional 


ctor.  Office  of  Regional 
j  to  the  Director. 
FEMA  34    Exej:utive  Assistant  (Steno) 
to  the  Deputy  Director. 


Section  213.33'. 
Transportation  )Saft 


National 
'ety  Board. 


NTSB  1    Specii  il  Assistant  to  a  Board 

Member. 
NTSB  2    Secre  ary  (Typing)  to  the 

Chairman. 
NTSB  25    Spec  al  Assistant  to  a  Board 

Member. 
NTSB  30    Conf  idential  Assistant  to  the 

Chairman. 
NTSB  31    ConJ  idential  Assistant  to  a 

Board  Member. 
NTSB  32    Confidential  Assistant  to  a 

Board  Member. 
NTSB  34    Conldential  Assistant  to  the 

Vice-Chain  nan. 
NTSB  92    Govi  imment  and  Public 

Affairs  Off  cer  to  the  Managing 

Director,  O  fice  of  Government  and 

Public  Affa  irs. 
NTSB  98    Spe(|al  Assistant  to  the  Vice- 

Chairman. 
NTSB  102    Spdcial  Assistant  and 


Counsel  to 


the  Chairman. 


Section  213.333V 
Foundation. 

ADF 1    Confidential  Assistant  to  the 
President. 


Notice  of  Apdications  for  Certificates  of  PubKc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Vteek 

Ended  September  27,  1985 
Subpart  Q  Applications 

for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 

i  mswer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 

show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


The  due 
Following  the 
adoption  of  a 


di  te 


Data  filed 


Sept.  24.  IMS.. 


SepI  24.  19BS 


Sepl  26.  1965. 


Sept  26.  1985 


Phyllis  T.  Kayloi 

Chief,  Documen 
IFR  Doc.  85-238*4 

BILLING  CODE  4S10-  t2-«l 


African  Development 


Section  213.3398  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ATBCB 1    Executive  Assistant  to  the 
Chairman. 

U.S.  Office  of  Personnel  Management. 
Constance  Horner. 

Director. 

(PR  Doc.  85-23711  Filed  10-4-85:  8:45  am| 

WLLINQ  COOC  eSSS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
(Docket  38978] 

Braniff  International  Airways 
Employee  Protection  Program 
Investigation;  Resctieduling 
Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  assigned  to  be  held  on 
September  26, 1985,  is  rescheduled  for 
October  10. 1985,  at  10:00  a.m.  (local 
time],  in  Room  5332,  Nassif  Building,  400 
7th  Street.  SW.,  Washington.  D.C.  20590, 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington.  D.C^  September  25, 
1985. 
Ronnie  A.  Yoder, 

AdminisCratife  Law  Judge. 

(PR  Doa  85«3921  Filed  10-4-85;  8:45  amj 

BILUNG  CODE  4«1(V«2-4I 


(Docket  388831 

Pan  American  World  Airways; 
Employee  Protection  Program 
Investigation;  Postponement  of 
Prehearing  Conference 

The  prehearing  conference  scheduled 
to  commence  on  September  25, 1985,  has 
been  postponed  until  October  18, 1985, 
at  lOKW  a.m.  (local  time).  Room  5332. 
Nassif  Building.  400  Seventh  Street,  SW. 
Washington,  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C,  September  25. 
1985. 

John  M.  Vittone, 
Administrative  Law  fudge. 
(FR  Doc.  85-23922  Filed  10-4-85;  8:45  amJ 

BILLING  CODE  4910-62-M 


N 


[Docket  38571] 

United  Air  Unes;  Employee  ProtectiW-^ 
Program  Investigation;  Second 
Prehearing  Conference 

Notice  is  hereby  given  that  a  second 
prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  on 
October  22, 1985,  at  lOKX)  a.m.  (local 
time),  in  Room  5332,  Nassif  Building,  400 
7th  Street.  SW.,  Washington,  D.C. 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington,  D.C.,  September  25. 
1985. 
WilKam  A.  Kane,  Jr., 

Administrative  Law  fudge. 

[FR  Doc.  B5-23924  Filed  10-4-85;  8:45  ami 
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pocket 
No 


43424 


43430 


43431 


43435 


Descfiplion 


Nocthwest  Airlines.  Inc..  c/o  RonaU  0.  Easttnan.  Cadivalwtor.  Wickersriwn  &  Taft.  1333  New  Hampshire  Avenue  NW .  Sutte  70O.  Washington,  D.C  20036. 
Application  ol  Nonttwest  Airlines.  Inc   pursuant  to  Sectxxi  401  of  the  Act  and  Subpart  0  of  the  Regutaliona  applies  tor  renewal  of  its  certiteate  of  public 

convamsnoe  and  necessity  for  Segments  1  and  3  of  Route  1 79  (u  S  Glasgow.  Minneapolis /St  Paul-London  and  Boston-London) 
Conlomang  Applications.  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  October  22,  1985 
Trana  Wortd  Airline*.  Inc .  605  Third  Avenue.  New  York.  New  Yorti  10158. 
Appkcaaon  ot  Trans  Work)  Airlines.  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  O  ol  the  Regulations  applies  lor  renewal  ol  the  authority  listed  in 

condilion  12  of  its  certificate  ol  puMk:  convefHence  and  necessity  for  Route  147  tt>al  is  scheduled  to  expire  on  March  26.  1986 
Contomiing  Applications.  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  October  23.  1985. 

Air  New  Zealand  Limited,  c/o  William  C  Oarke.  Barrett  Smith  Schapiro  Simon  A  Armstrong,  26  Broadway.  New  York.  New  York  10004. 
Applicabon  of  A«  New  Zealand  bmited  pursuant  to  Section  402  of  the  Act  and  Subpart  0  of  the  Regulations  requests  an  amendment  which  deletes  the 

present  route  dascnpMx)  in  its  permit  arxt  sut>stitutes  the  foliowing: 
Between  a  pomt  or  potfits  m  l^ew  Zealand  and  the  Cook  Islands,  intermediate  ponts  n  the  South  Pacitic  including  the  Cook  Islands  and  American  Samoa. 

the  cotermnal  pomls  Horx)luiu.  Hawaii  and  Los  Angeles.  California  and  beyond  to  Vancouver.  Canada  and  London.  England 
Answers  may  be  filed  by  October  24.  1985. 

IMigM  Air  Unes.  Inc  (NV),  c/o  James  M.  Burger.  Burger  &  Kendal),  1726  M  Street.  NW  .  Washington.  0  0  20036. 
Application  ol  Wnght  Air  Lines.  Inc  (NV).  pursuant  to  Section  401  of  the  Act  and  Sutiparl  Q  of  the  Regulations  and  Wnght  Air  Lines,  Inc  request  that  the 

Department  of  Trarwportation  transfer  the  certificate  of  Wnght  Air  Lines,  Inc  to  Wnght  Air  Lines,  Inc  (NV).  aix»  to  grant  it  such  ottier,  further  or  different 

istal  as  I  may  deem  necessary  and  proper 
may  be  filed  by  October  24.  t985. 


I  ary  Services  Division. 
Filed  10-4-85;  8:45  am) 


Fefleral  Register  /  ) 


Agreenr 

Answers  may  be  filed  within  21  days  fri 


, 

Date  filed 

Docket  No 

Sept.  25,  1985 

43426  R-1  tfvu  R-3 

Mem 

Oo „ 

43427,  R-1 _ ...  . 

Mem 

Do __ 

43428.  R-1 

1 
Sept  26.  198S 4 

43434.  R-1 „.._ 

Mem 

Sepl  23.  1965 

43419 „.„ ..„ 

Horiz 
Sie 

Rh 
tor 
Appl. 
zo< 
Inc 
me 
ttoi 
by 

PhylUs  T.  Kaylor, 

Chief.  Documentary  Ser\-ices  Division. 
(FR  Doc.  85-23855  Filed  10-4-85:  8:45  am] 

BILUNG  CODE  4910-«1-M 

Office  of  the  Secretary 

lorder  85-10-11] 

Fitness  Deternnhuition  of  Texas 
National  Airlines,  Inc. 

agency:  Department  of  Transportation. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  to  Show 
Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Texas  National  Airlines,  Inc..  is  fit. 
willing,  and  able  to  provide  commuter 
air  service  ut;der  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service  will 
conform  to  applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division,  Room  6420,  Department  of 
Transportation,  400  7th  Street,  SW. 
Washington,  D.C.  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Objections  shall  be  filed  no 
later  than  October  17, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Lundell,  Special  Authorities 
Division..Department  of  Transportation, 
400  7th  Street,  SW.,  Washington,  D.C. 
20590  (202)  755-3812. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-10-11  is 
available  from  the  Documentary 
Services  Division,  room  4107,  400  7th 
Street.  SW..  Washington.  D.C.  20590. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-10-11  to  that  address. 
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Agreements  Filed;  Week  Ending  September  27, 1985 

Answers  may  be  filed  within  21  days  from  the  date  of  filing 


Dale  Kled 

Docket  No 

Parties 

Subiect 

PtipoMd 

Sept.  25,  1985 

43426,  R-1  thfu  R-3 

Members  ol  Inlemattonal  Air  Transport  Association 

TC2  Europe  Passenger  TarW  Coordnaing  Conterenoa 

oa  1.  isas 

Qeneva-August-Septembar  1985  TC2  Europe  Exp*- 

Oo „.. 

43427  R-1 

Members  o(  International  Air  Transport  Assotiation _ 

diled  Resolution  078«/052<'062  (Subiect  to  LAS2t. 
Container  Rates  Iroim  New  Zealand  to  Austra*a-_ 

Do 

43428,  R-1 

Members  of  international  Air  Transport  Association 

North/Central  Paotic  Japan-Brazil  (Revakdaton  Reso) 
Tem  Mail  Vote  Ho  955. 

Oo 

Sept.  26.  1985 - 

43434.  H-1 , 

Members  ol  IntemMional  Air  Transport  Association 

PAC'Reso/223  dated  August  27.  1985  Mail  Vote  A- 

Oo. 

Sepl  23.  1985 

43419 

Horizon  Air  Industries,  Inc.  d/b/a  Horizon  An,  c/o 
Stephen  A    Alterman,  Meyers  ft  Alterman.   1710 

- 

Rhode  Island  Ave..  N  W..  Second  Floor.  WashinB- 
(on.  DC  20036 
Application  ol  Honzon  Ak  Industries,  Inc   d/b/a  Hori- 
zon Air;  Cascade  Airways,  Inc.:  Vanguard  Ventures. 
Inc.:  AlC  Management  Corporation:  American  Invest- 
ment Corporation,  and  Field  Point  Holding  Corpora- 
tion request  approval  ol  the  acquisition  ol  Cascade 
by  Horizon,  pursuant  to  Section  408  ot  ttie  Act. 

PhylUs  T.  Kaylor, 

Chief.  Documentary  Senices  Division. 
(FR  Doc.  85-23855  Filed  10-4-85:  8:45  am] 

BILUNG  CODE  4910-«^4l 

Office  of  ttie  Secretary 

[order  85-10-11] 

Fitness  Determination  of  Texas 
National  Airlines,  inc. 

agency:  Department  of  Transportation. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  to  Show 
Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Texas  National  Airlines,  Inc.,  is  fit, 
willing,  and  able  to  provide  commuter 
air  service  ur;der  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service  will 
conform  to  apphcable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division,  Room  6420,  Department  of 
Transportation,  400  7th  Street,  SW. 
Washington,  D.C.  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Objections  shall  be  filed  no 
later  than  October  17, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Lundell,  Special  Authorities 
Division,,Department  of  Transportation, 
400  7th  Street,  SW.,  Washington,  D.C. 
20590  (202)  755-3812. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-10-11  is 
available  from  the  Documentary 
Services  Division,  room  4107,  400  7th 
Street.  SW..  Washington.  D.C.  20590. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-10-11  to  that  address. 


Dated:  October  2. 1985. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  85-23923  Filed  10-4-85:  8:45  am) 

BILLINQ  CODE  40tO-8a-M 

Coast  Guard 

[CGD  85-0781 

Chemical  Transportation  Advisory 

Committee;  Request  for  Applications 

AGENCY:  Coast  Guard.  DOT. 
action:  Request  for  applications. 

SUMMARY:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  Chemical 
Transportation  Advisory  Committee 
(CTAC).  This  committee  advises  the 
Coast  Guard  Marine  Safety  Council  on 
regulatory  requirements  for  promoting 
safety  in  the  transportation  of  hazardous 
materials  on  vessels  and  the  transfer  of 
these  materials  between  vessels  and 
waterfront  facilities. 

A  recent  revision  to  the  CTAC  Charter 
reduced  the  authorized  membership  of 
the  committee  from  40  to  25.  Nine 

members  will  be  appointed  to  the  ^, 

committee  as  a  result  of  this  change  and  ^ 
expiration  of  members  terms. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  applications 
from  minorities  and  women. 

The  committee  usually  meets  at  least 
once  a  year  in  Washington,  D.C,  with 
subcommittee  meetings  for  specific 
problems  on  an  as-required  basis. 
Members  serve  at  no  cost  to  the  Federal 
Government  and  receive  neither  travel 
not  per  diem  allowances. 
DATE:  Requests  for  applications  should 
be  received  no  later  than  November  8, 
1985. 


ADDRESS:  Persons  interested  in  applying 
should  write  to  Commandant  (G-^4TH] 
U.S.  Coast  Guard  Headquarters. 
Washington,  D.C  20593. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Anthony  L  Rowek,  Chemical 
Transportation  Advisory  Committee  (G- 
MTH),  Room  1218.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  D.C.  20593;  (202)  426-2167. 
"  Dated:  September  30, 1985. 
G.  G.  Piche. 

Captain.  U.S.  Coast  Guard.  Executiw 
Director,  Chemical  Transportation  Advisory 
Committee. 

[W.  Doc.  85-23909  Filed  10-4-85;  8:45  am) 

BILUNG  CODE  4910-14-M 

Federal  Highway  Administration 
[FHWA  Dodcet  No.  85-22] 

Report  on  Bridge  Formula 
Development  for  Regulating  Vehicle 
Weight  Limitations 

Correction 

In  FR  Doc.  85-22253  beginning  on  page 
38048  in  the  issue  of  Thursday. 
September  19, 1985.  make  the  following 
corrections: 

1.  On  page  38048.  second  column, 
under  ADDRESS,  sixth  Une,  "20509" 
should  read  "20590". 

2.  On  the  same  page  and  column, 
under  FOR  FURTHER  INFORMATION 
CONTACT,  fifth  line,  "425-0762"  should 
read  "426-0762". 

3.  On  the  same  page,  third  column, 
second  complete  paragraph,  sixteenth 
line,  insert  "limits"  between  "weight" 
and  "than". 

4.  On  page  38051,  first  column,  in  the 
second  line  of  the  formula,  "56  FR<L'" 
should  read  "56  ft<L". 

5.  On  page  38052,  Figure  2  is  reprinted 
as  follows: 

BtUUNO  CODE  1S05-01-M 
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Figure    2.      Equivalent   Axle    Loads    per  Vehicle   for   Proposed 
Formula    and    Existing    Formula 


Federal  Register  /  Vol.  50.  No.  194  /  Monday.  October  7.  1985  /  Notices 


40945 


\ 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  Witt)  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boytott  [within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954]. 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Arab  Republic 


Yemen,  Peoples  Democratic  Republic  of 

Ronald  A.  Pearlman, 

Assistant  Secretary  for  Tax  Policy. 

[FR  Doc.  85-23867  Filed  10-4-85;  8:45  am) 

BIUINO  COOC  4<10-2S-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
new  collection  and  a  revision  and  lists 
the  following  information:  (1)  The 
department  or  staff  office  issuing  the 
form,  (2)  the  title  of  the  form,  (3)  the 
agency  form  number,  if  applicable,  (4) 
how  often  the  form  must  be  filled  out,  (5) 
who  will  be  required  or  asked  to  report, 

(6)  an  estimate  of  number  of  responses, 

(7)  an  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form,  and  (8) 
an  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies. 
ADDRESSES:  Copies  of  the  form  and 
supporting  document  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732).  Veterans  Adininistration, 
810  Vermont  Avenue  NW,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 


should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  October  2. 1985. 
By  direction  of  the  Administrator. 
Everett  Alvarez  ]r., 

Deputy  Administrator. 

Revision 

1.  Office  of  Procurement  and  Supply 

2.  Application  for  United  States  Flag  for 
Burial  Purposes 

3.  VA  Form  90-2008 

4.  On  occasion 

5.  Individuals  or  households 

6.  386.000  responses 

7.  96,500  hours 

8.  Not  applicable 

New 

1.  Office  of  Procurement  and  Supply 

2.  Nursing  Home  Care  Patient 
Satisfaction  Survey 

3.  VA  Form  10-1465n 

4.  Biennially 

5.  Individuals  or  households 

6.  2,000  responses 

7.  666  hours 

8.  Not  applicable 

[FR  Doa  65-23896  FUed  10-4-8S;  «:45  araj 
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Sunshine  Act  Meetings 


This  sectior 
contains  nopces 
under  the 
Act"  (Pub. 


Federal  Register 
Vol.  SO,  No.  194 
Monday.  October  7,  1985 


of  the  FEDERAL  REGISTER 
of  meetings  published 
Government  in  the  Sunshine 
94-409)  5  U.S.C.  552b(e)(3). 


CONTENT^ 


Item 

Consumer  Product  Safety  Commission       1,  2 
Federal  Energy  Regulatory  Commis- 
sioo 3 


1 

CONSUMER  PRODUCT  SAFETY 
COMMISSIOM 

TIME  AND  Djl^TE:  9:00  a.m.,  Monday, 
October  7. 1985. 

LOCATION:  Third  Floor  Hearing  Room, 
llll-18th  Street,  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  Public. 

MATTERS  Td  BE  CONSIDERED:  FY  87 

Budget*. 

The  Com  nission  will  continue  to 
consider  thi ;  Fiscal  Year  1987  Budget. 

*The  Comi  nission  decided  that  Agency 
business  reqi  lired  scheduling  this  meeting 
without  the  thermal  notice. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301—492-5709. 

CONTACT  PtRSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secratary,  5401  Westbard  Ave., 
Bethesda.  N  Id.  20207,  301 — 492-6800. 
Sheldon  D.  B  utts. 

Deputy  Seen  tary. 
October  3.  IS  95. 

[FR  Doc.  85-;  4020  Filed  10-3-85;  3:44  pm] 

BIUJNG  CODE  I  3SS-01-II 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  9:30  a.m.,  Thursday, 
October  10,j  1985. 

LOCATION:  Third  Floor  Hearing  Room, 
llll-18th  Street,  NW.,  Washington,  D.C. 

STATUS:  Opjen  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  MethyleneiChloride:  Remedial  Options 

The  Staff  ^iill  brief  the  Commission  on 
possible  remedial  options  and  the  staff 
recommendaiions  for  Commission  action 
concerning  the  potential  risks  to  users  of 
consumer  prc^ucts  containing  methylene 
chloride. 


2.  Upholstered  Furniture 

The  staff  will  brief  the  Commission  on  the 
progress  of  industry  voluntary  efforts  through 
the  upholstered  Furniture  Action  Council 
(UFAC)  to  improve  the  cigarette  ignition 
resistance  of  upholstered  ftimiture. 

FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION,  CALL: 

301^92-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-6800. 
Sheldon  D.  Butts, 

Deputy  Secretary. 
October  3. 1985. 

[FR  Doc.  85-24021  Filed  10-3-85;  3:44  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

October  2, 1985. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409),  5  U.S.C.  552B: 
TIME  AND  date:  10:00  a.m.,  October  9, 
1985. 

place:  825  North  Capitol  Street,  NE.. 
Hearing  Room  A.  Washington,  DC. 
20426. 
TATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

•Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  Power  Agenda,  82l8t  Meeting — 
October  9. 1985,  Regular  Meeting  (10:00  a.m.) 
CAP-1. 
Project  No.  2683-004.  Crown  Zellerbach 
Corporation 
CAP-2. 
Project  No.  2814-005.  Peterson  Municipal 
Utilities  Authority  and  Great  Falls 
Hydroelectric  Company 
CAP-3. 
Project  No.  3856-003.  Reed  Hydro-Electric 
Corporation 
CAP-4. 


Project  No.  5091-003.  Trans  Mountain 
Construction  Company 
CAP-5. 
Project  No.  7014-002.  Malta  Irrigation 
District,  et  al. 
CAP-6. 
Project  No.  7377-009,  Renewable  Resources 
Development  and  Hat  Creek  Corporation 
CAP-7. 
Project  No.  7492-002.  Michiana  Hydro- 
Electric  Power  Corporation 
CAP-8. 

Project  No.  9026-001.  Carex  Hydro 
CAP-9. 
Project  No.  9273-001.  Upstate  Hydro 
Associates 
CAP-10. 
Project  No.  8465-003.  Warrior  Hydro 

Associates 
Project  No.  8466-000,  Independence  Electric 

Corporation 
Project  No.  8489-000,  Aero  Construction, 
Inc. 
CAP-11. 
Project  Nos.  4881-005  and  006,  Ada  County. 

the  City  of  Boise,  and  Arthur  L.  Bloom 
Project  Nos.  3598-002  and  003,  Cook 
Electric  Company 
CAP-12. 
Project  No.  4026-003.  Androscoggin 
Reservoir  Company  and  Central  Maine 
Power  Company 
CAP-13. 
Project  No.  6967-002,  California 
Hydroelectric 
CAP-14. 
Project  No.  8018-000.  City  of  Redding. 
California 
CAP-15. 
Docket  No.  QF85-615-000.  Oogenic  Energy 
Systems.  Inc.  (Beachwood  Sheraton) 
CAP-16. 
Docket  No.  QF84-147-001  Through  008. 
Alcon  (Puerto  Rico).  Inc. 
CAP-17. 
Docket  Nos.  ER85-689-000.  ER85-707-000 
and  ER85-720-000.  Holyoke  Water 
Power  Company  and  Holyoke  Power  and 
Electric  Company 
CAP-18. 
Docket  Nos.  ER85-692-000,  ER85-534-001, 
ER85-424-0O1.  ER85-425-001  and  ER85- 
468-001.  Southwestern  Electric  Power     - 
Company 
CAP-19. 
Docket  Nos.  ER85-707.000.  ER85-689-000 
and  ER85-720-000,  Western 
Massachusetts  Electric  Company 
CAP-20. 
Docket  Nos.  ER85-424-002,  ER85-425-002 
and  ER85-534-003.  Southwestern  Electric 
Power  Company 
CAP-21. 

Omitted 
CAP-22. 

Docket  No.  ER85-564-001.  KPL  Gas  Service 
CAP-23. 
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Docket  Nos.  EF84-2011-015  and  EL84-44- 
001,  U.S.  Department  of  Energy — 
Bonneville  Power  Administration 
CAP-24. 
Docket  No.  ER85-406-000,  Sierra  Pacific 
Power  Company 
CAP-25. 
Docket  No.  ER85-461-003.  Kansas  Gas  and 
Electric  Company 
CAP-28. 
Docket  No.  ER84-591-000.  Indiana  & 
Michigan  Electric  Company 
CAP-27. 
Docket  No.  ER82-483-002.  Middle  South 

Services,  Inc. 
Docket  No.  ER82-616-004,  Middle  South 
Energy.  Inc. 
CAP-28. 
Docket  No.  IR  000-976-000.  Abbeville, 

South  Carolina.  Water  and  Electric  Plant 
Docket  No.  IR  000-101 J-000,  Laurens.  South 

Carolina,  Commission  of  Public  Works 
Docket  No.  IR  000-1030-000,  Union.  South 
Carolina,  Utility  Department 
CAP-29. 
Docket  No.  EL85-44-000.  Kurt  A.  Quillen  v. 
City  of  Longmont.  Colorado 

Consent  Miscellaneous  Agenda 
CAM-1. 
Docket  Nos.  GP85- 12-000  and  GP85-18- 
000.  State  of  Colorado.  Oil  and  Gas 
Conservation  Commission.  Bureau  of 
Land  Management,  Northwest 
Exploration  Company,  section  102  NGPA 
determination.  Rulison  No.  121  well. 
FERC  JD  No.  81-21881  Clough  No.  126 
well.  FERC  ID  No.  82-11449.  Battlement 
No.  1  well,  FERC  JD  No.  83-35517 
CAM-2. 
Docket  No.  RO82-75-000,  Aigo  Petroleum 
Corporation,  et  al. 
CAM-3. 
Docket  No.  RA84-1-000.  Golden  Eagle 
Refining  Company 
CAM-4. 
Docket  No.  RA82-15-001.  the  Thriftway 
Company 
CAM-5. 
Docket  No.  RM84-15-000.  Generic 
Determination  of  rate  of  return  on 
common  equity  for  public  utilities 

Consent  Gas  Agenda 
CAG-1. 
Docket  No.  RP84-53-003,  Ozark  Gas 
Transmission  System 
CAG-2. 
Docket  No.  RP85-200-000.  Natural  Gas 
Pipeline  Company  of  America 
CAG-3. 
Docket  No.  RP85-199-000.  Algonquin  Gas 
Transmission  Corporation 
CAG-4. 
Docket  No.  RP83-86-001.  Public  Service 
Company  of  Colorado,  et  al.  v.  Colorado 
Interstate  Gas  Company 
CAG-5. 
Docket  Nos.  RP85-148-001  through  004  and 
TA85-3-29-003  through  006. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-6. 
Docket  No.  TA85-3-26-002.  Natural  Gas 
Pipeline  Company  of  America 
CAG-7. 
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Docket  Nos.  EF84-2011-015  and  EL84-44- 
001,  U.S.  Department  of  Energy — 
Bonneville  Power  Administration 
CAP-24. 
Docket  No.  ER85-406-000,  Sierra  Pacific 
Power  Company 
CAP-25. 
Docket  No.  ER85^61-003.  Kansas  Gas  and 
Electric  Company 
CAP-28. 
Docket  No.  ER84-591-000.  Indiana  ft 
Michigan  Electric  Company 
CAP-27. 
Docket  No.  ER82-483-002,  Middle  South 

Services,  Inc. 
Docket  No.  ER82-61&-O04.  Middle  South 
Energy,  Inc. 
CAP-28. 
Docket  No.  IR  000-976-000,  Abbeville, 

South  Carolina,  Water  and  Electric  Plant 
Docket  No.  IR  000-1013-000,  Laurens.  South 

Carolina,  Commission  of  Public  Works 
Docket  No.  IR  000-1030-000,  Union,  South 
Carolina,  Utility  Department 
CAP-29. 
Docket  No.  EL85-44-000.  Kurt  A.  Quillen  v. 
City  of  Longmont,  Colorado 

Consent  Miscellaneous  Agenda 
CAM-1. 
Docket  Nos.  GP85-  12-000  and  GP85-1&- 
000.  State  of  Colorado,  Oil  and  Gas 
Conservation  Commission.  Bureau  of 
Land  Management,  Northwest 
Exploration  Company,  section  102  NGPA 
determination,  Rulison  No.  121  well. 
FERC  JD  No.  81-21881  Clough  No.  125 
well,  FERC  JD  No.  82-11449,  Battlement 
No.  1  well,  FERC  JD  No.  83-35517 
CAM-2. 
Docket  No.  RO82-75-000,  Argo  Petroleum 
Corporation,  et  al. 
CAM-3. 
Docket  No.  RA84-1-000.  Golden  Eagle 
Refining  Company 
CAM-4. 
Docket  No.  RA82-15-001,  the  Thriftway 
Company 
CAM-5. 
Docket  No.  RM84-15-000,  Generic 
Determination  of  rate  of  return  on 
common  equity  for  public  utilities 

Consent  Gas  Agenda 
CAG-1. 
Docket  No.  RP84-53-003,  Ozark  Gas 
Transmission  System 
CAG-2. 
Docket  No.  RP85-200-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-3. 
Docket  No.  RP85-199-000,  Algonquin  Gas 
Transmission  Corporation 
CAG-4. 
Docket  No.  RP83-8&-001,  Public  Service 
Company  of  Colorado,  et  al.  v.  Colorado 
Interstate  Gas  Company 
CAG-5. 
Docket  Nos.  RP85-148-001  through  004  and 
TA85-3-29-003  through  006. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-6. 
Docket  No.  TA85-3-26-002,  Natural  Gas 
Pipeline  Company  of  America 
CAG-7. 


Docket  No.  RP85-177-004  and  005,  Texas 
Eastern  Transmission  Corporation 
CAG-8. 
Docket  No.  TA85-3-25-002,  Mississippi 
River  Transmission  Corporation 
CAG-9. 

Docket  No.  RP84-15-006,  MIGC,  Inc. 
CAG-10. 
Docket  No.  RP85-167-001,  Sea  Robin 
Pipeline  Company 
CAG-11. 
Docket  No.  RP85-184-000.  Southern 
Natural  Gas  Company 
CAG-12. 
Docket  No.  RP85-183-000,  Algonquin  Gas 
Transmission  Company 
CAG-13. 
Docket  No.  RP85-171-000,  Mississippi 
River  Transmission  Corporation 
CAG-14. 
Docket  No.  RP85-181-000,  Texas  Gas 
Transmission  Corporation 
CAG-15. 
Docket  Nos.  TA82-1-52-002,  TA82-2-52- 
003.  TA83-1-62-001,  TA83-2-52-000, 
TA84-1-52-000  and  TA84-2-52-001. 
Western  Gas  Interstate  Company 
CAG-16. 
Docket  No.  RP82-58-009,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-17. 
Docket  No.  TA85-2-31-000,  Arkla  Enei^ 
Resources,  Inc.,  a  Division  of  Arkla,  bic. 
CAG-18. 
Docket  No.  RP85-30-000.  Natural  Gas 
Pipeline  Company  of  America 
CAG-19. 
Docket  Nos.  RP85-69-000  and  002.  Penn- 
York  Energy  Corporation 
CAG-20. 
Docket  Nos.  ST85-1007-000.  ST85-1008- 
000,  ST85-1031-000  and  ST79-23-O04,  et 
al.,  Louisiana  Intrastate  Gas 
CAG-21. 
Docket  No.  ST85-1011-000,  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc. 
CAG-22. 
Docket  No.  IS85-11-001,  Portal  Pipeline 
Company 
CAG-23. 
Docket  No.  C185-284-002,  Pioneer 
Production  Corporation 
CAG-24. 
Docket  Nos.  Cl8a-365-002,  CI82-237-002 
and  CI85-598-000,  Conoco,  Inc. 
CAG-25. 
Docket  Nos.  RI74-188-064  and  RI75-21-059, 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-26. 
Docket  Nos.  RI74-1 88-065  and  RI75-21-060. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-27. 
Docket  Nos.  CP84-J2&-003  through  008, 
Texas  Eastern  Transmission  Corporation 
and  Columbia  Gas  Transmission 
Corporation 
Docket  Nos.  CP84-654-004  through  008, 

Algonquin  Gas  Transmission  Company 
Docket  No.  CP84-441-009,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
Docket  No.  CP85-161-001,  National  Fuel 

Gas  Supply  Corporation 
Docket  Nos.  CP85-190-001.  CP85-264-O02. 
003,  CP85-294-001  and  002, 


Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-28. 
Docket  No.  CP81-337-O02.  Texas  Eastern 

Transmission  Corporation 
CAG-29. 
Docket  No.  CP85-162-001,  Tennessee  Gas 

Pipeline  Company,  a  Division  of  Tenneco 

Inc. 
CAG-30. 
Docket  No.  CP85-296-001,  Florida  Cities  v. 

Florida  Gas  Transmission  Company  and 

Houston  Natural  Gas  Corporation 
CAG-31. 
Docket  No.  CP8S-449-000,  Consolidated 

Gas  Transmission  Corporation 
CAG-32. 
Docket  Nos.  CP83-333-000,  CP83-333-029, 

CP83-342-000.  CPB3-343-000  and  CP8*- 

355-000.  Pan  Mark  Gas  Company. 

Trunkline  Gas  Company  and  Panhandle 

Eastern  Pipe  Line  Company 
CAG-33. 
Docket  No.  CP81-188-O06.  Consolidated 

Gas  Transnlission  Corporation 
CAG-34. 
Docket  No.  CP81-75-007,  Transcontinental 

Gas  Pipe  Line  Corporation  and  Northern 

Natural  Gas  Company,  a  Division  of 

Intemorth,  Inc. 
Docket  No.  CP85-247-000.  Northern 

Natural  Gas  Company,  a  Division  of 

Intemorth.  Inc. 
Docket  Nos.  CP85-248-000.  CP85-24tM)00 

and  CP85-250-000.  Transcontinental  Gas 

Pipe  Line  Corporation 
CAG-35. 
Docket  No.  CP85-628-000.  ANR  Pipeline 

Company  and  United  Gas  Pipe  Line 

Company 

I.  Licensed  Project  Matters 

P-1. 
Project  Nos.  2245-002.  003,  004.  and  005. 
city  of  Vanceburg.  Kentucky 
P-2. 
Project  No.  6902-002.  city  of  New 
Martinsville,  West  Virginia 

n.  Electric  Rate  Matters 

ER-1. 
Docket  No.  EL85-6-000.  Public  Utilities 
Conmiission  of  the  State  of  California,  et 
al.  v.  United  States  Department  of 
Energy — Bonneville  Power 
Administration 
ER-2. 
Docket  No.  EL85-46-000,  EUA  Power 
Corporation 
ER-3. 
Docket  No.  EL85-39-000,  Municipal  Electric 
Utilities  Association  of  New  York  State 
v.  Consolidated  Edison  Company  of  New 
York.  Inc. 
ER-4. 
Docket  Nos.  ER85-598-002.  003.  004  and 
ER85-634-001.  Orange  and  Rockland 
Utilities.  Inc. 
Docket  Nos.  ER8&-607-001  and  ER85-621- 
001,  Consolidated  Edison  Company  of 
New  York.  Inc. 

Miscellaneous  Agenda 

M-1. 

Reserved 
M-2. 
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Docket  No.  RM  l5-l-00a  regulation  of 
natural  gas  p  pelines  after  partial 
wellhead  decpntrol 
M-3. 
Docket  No.  GP^5-4d-000.  Hogan 
Exploration,  1  nc,  J.C.  Braddock  No.  1 
Well.  (JA  Do<  ket  80-2288,  FERC  No. 
JD80-43807),  Olinkraft  684  No.  1  WeU, 
(JA  Docket  80-2289,  FERC  No.  JDOO- 
43860),  Tridei  t  Oil  and  Gas  Corporation, 
'    Olinkraft  No.  2  Well,  (JA  Docket  80-2295, 
FERC  No.  IDJ  [)-43861).  Newsome  Est. 
No.  1  Well,  [].  K  Docket  8(V-2294.  FERC 
No.  JD80-437: 1) 


M-i. 


)85 


JMI 


Docket  No8  SA85-1 4-000  and  SAB5-15- 
000.  G.E.C.  Oil  and  Gas  Operations 
M-5. 
Docket  No.  SA85-3-000,  Witt  Oil 
Production,  inc. 
M-6. 

Docket  No.  SA85-48-000,  Conoco,  Inc. 
M-7. 
Docket  No.  SA85-32-000,  Inland  Ocean. 
Inc. 
M-8. 
Docket  No.  SA85-19-000,  Wylee  Petroleum 
Corporation 

I.  Pipeline  Rate  Matters 
RP-1. 


Reserved 

II.  Producer  Matters 

CM. 
Reserved 

III.  Pipeline  Certificate  Matters 
CP-1. 

Docket  No.  RP85-186-000,  Southwest  Gas 
Corporation  v.  Northwest  Pipeline 
Corporation 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-23955  Filed  10-3-85;  10:34  am) 
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Monday 
October  7,  1985 


Part  II 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  884 

Obstetrical  and  Gynecological  Devices; 
Premarket  Approval  of  the  Contraceptive 
Tubal  Occlusion  Device  (TOD)  and 
Introducer;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug;  Administration 

21CFRPart88i 

[Docket  No.  65N-0223] 

i 

Obstetrical  and  Gynecological 
Devices;  Premarket  Approval  of  the 
Contraceptive  Tubal  Occlusion  Device 
(TOD)  and  Introducer 


a:  id 


agency:  Food 
action:  Proposejd 
request  change  fi 


Drug  Administration, 
rule;  opportunity  to 
classification. 


SUMMARv:  The  F  ood  and  Drug 

Administration  I  FDA)  is  proposing  to 
require  the  filinj  of  a  premarket 
approval  applicj  tion  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  the  contraceptive 
tubal  occlusion  ( levice  (TOD)  and 
introducer,  a  me  iical  device.  The 
agency  also  is  si  mmarizing  its  proposed 
findings  on:  (1)  The  degree  of  risk  of 
illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  meet  ti  le  statute's  approval 
requirements,  ar  d  (2)  the  benefits  to  the 
public  from  use  ( if  the  device.  In 
addition,  FDA  is  announcing  an 
opportunity  for  i  iterested  persons  to 
request  the  agen  ;y  to  change  the 
classification  of  he  device  based  on 
new  information 

DATES:  Commen  s  by  December  6, 1985; 
requests  for  chai  ge  in  classification  by 
October  22, 1985 

ADDRESS:  Writte  i  comments  or  requests 
for  a  change  in  c  assification  are  to  be 
submitted  to  the  Dockets  Management 
Branch  {HFA-30  ),  Food  and  Drug 
Administration.  Km.  4-62.  5600  Fishers 
Lane,  Rockville,  \AD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raju  G.  Kammulii,  Center  for  Devices 
and  Radiological  Health  (HFZ-470), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Sil  Lrer  Spring,  Kff)  20910, 
301-427-7555. 
SUPPLEMENTARY  ^FORMATION: 

Background 

Section  513  of 
and  Cosmetic  Act 
360c)  requires  th 
medical  devices 
regulatory  classes 
controls:  class  II, 
standards:  or  cl 
approval.  As  a 
were  on  the  marMet 
the  date  of 
Device  Amendments 
amendments) 
devices  marketec 


he  Federal  Food,  Drug, 
(the  act)  (21  U.S.C. 
classification  of 
nto  one  of  three 
'<:  class  I,  general 
performance 
III,  premarket 

1  rule,  devices  that 
before  May  28, 1976, 
t  of  the  Medical 
of  1976  (the 
).  L  94-295).  and 
on  or  after  that  date 


laiis 


ge  neral 


that  are  substantially  equivalent  to  such 
devices  have  been,  or  are  being, 
classified  by  FDA.  For  the  sake  of 
convenience,  this  preamble  refers  to 
both  the  devices  that  were  on  the 
market  before  May  28, 1976,  and  the 
substantially  equivalent  devices  that 
were  marketed  on  or  after  that  date  as 
"preamendments  devices." 

Sections  501(f).  513,  and  515(b)  of  the 
act  (21  U.S.C.  351(f),  360c,  and  360e(b)), 
taken  together,  establish  a  general 
requirement  that  a  preamendments 
device  that  FDA  has  classified  into  class 
III  is  subject,  in  accordance  with  section 
515  of  the  act,  to  premarket  approval. 
(As  an  alternative  procedure  for 
premarket  approval,  section  515(f)  of  the 
act  provides  for  development  of  a  PDP, 
the  last  stage  of  which  is  for  FDA  to 
declare  that  the  PDP  has  been 
completed.)  A  preamendments  class  III 
device  may  be  commercially  distributed 
without  a  filed  PMA  or  a  notice  of 
completion  of  a  PDP  until  90  days  after 
FDA's  promulgation  of  a  final  rule 
requiring  premarket  approval  for  the 
device,  or  30  months  after  final 
classification  of  the  device,  whichever  is 
later.  Also,  such  a  device  is  exempt  from 
the  investigational  device  exemption 
(IDE)  regulations  (21  CFR  Part  812)  until 
the  date  stipulated  by  FDA  in  the  final 
rule  requiring  premarket  approval  for 
that  device.  A  device  that  was  not  in 
commercial  distribution  before  May  28. 
1976.  or  that  has  not  been  found  by  FDA 
to  be  substantially  equivalent  to  such  a 
device,  is  required  to  have  an  approved 
PMA  or  a  declared  completed  PDP  in 
effect  before  it  may  be  marketed. 

Section  515(b)(2)(A)  of  the  act 
provides  that  a  proceeding  for  the 
promulgation  of  a  final  rule  to  require 
premarket  approval  shall  be  initiated  by 
publication  of  a  notice  of  proposed 
rulemaking  containing:  (1)  The  proposed 
rule,  (2)  proposed  findings  with  respect 
to  the  degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  have  an 
approved  PMA  or  a  declared  completed 
PDP  and  the  benefit  to  the  public  from 
use  of  the  device.  (3)  an  opportimity  for 
the  submission  of  comments  on  the 
proposed  rule  and  the  proposed  findings, 
and  (4)  an  opportunity  to  request  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to 
the  classification  of  the  device. 

Section  515(b)(2)(B)  of  the  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  classification  of  the 
device  within  15  days  of  the  publication 
of  the  notice,  FDA  shall,  within  60  days 
of  the  publication  of  the  notice,  consult 
with  the  appropriate  FDA  advisory 
committee  and  publish  a  notice  either 
denying  the  request  or  announcing  its 


intent  to  initiate  a  proceeding  to 
reclassify  the  device  under  section 
513(e)  of  the  act.  If  FDA  does  not  initiate 
such  a  proceeding,  section  515(b)(3)  of 
the  act  provides  that  FDA  shall,  after  the 
close  of  the  comment  period  on  the 
proposed  rule  and  consideration  of  any 
comments  received,  promulgate  a  final 
rule  to  require  premarket  approval,  or 
publish  a  notice  terminating  the 
proceeding.  If  FDA  terminates  the 
proceeding.  FDA  is  required  to  initiate  a 
proceeding  to  reclassify  the  device 
under  section  513(e)  of  the  act,  unless 
the  reason  for  termination  is  that  the 
device  is  a  baiuied  device  under  section 
516  of  the  act  (21  U.S.C.  360f). 
If  a  proposed  rule  to  require 
premarket  approval  for  a 
preamendments  device  is  made  final, 
section  501(f)  of  the  act  mandates  that  a 
PMA  or  a  notice  of  completion  of  PDP 
for  any  such  device  be  filed  within  90 
days  of  the  date  of  promulgation  of  the 
final  rule,  or  30  months  after  final 
classification  of  the  device,  whichever  is 
later.  If  a  PMA  or  a  notice  of  completion 
of  a  PDP  for  such  a  device  is  not  filed  by 
the  later  of  the  two  dates,  commercial 
distribution  of  the  device  is  required  to 
cease.  The  device  may,  however,  be 
distributed  for  investigational  use  if  the 
manufacturer,  importer,  or  other  sponsor 
of  the  device  complies  with  the  IDE 
regulations. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  has  not  been  filed,  and  there  is 
not  any  IDE  in  effect,  the  device  is 
deemed  to  be  adulterated  within  the 
meaning  of  section  501(f)(1)(A)  of  the 
act,  and  subject  to  seizure  and 
condemnation  under  section  304  of  the 
act  (21  U.S.C.  334).  Shipment  of  the 
device  in  interstate  commerce  will  be 
subject  to  injunction  under  section  302 
of  the  act  (21  U.S.C.  332),  and  the 
individuals  responsible  for  such 
shipment  will  be  subject  to  prosecution 
under  section  303  of  the  act  (2  U.S.C. 
333). 

The  act  does  not  permit  an  extention 
of  the  90-day  period  after  promulgation 
of  a  final  rule  within  which  an 
application  or  notice  is  required  to  be 
filed.  The  House  Report  on  the 
amendments  states  that  "the  thirty 
month  'grace  period'  afforded  after 
classification  of  a  device  into  class  III 
*  *  *  is  sufficient  time  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premarket  approval."  H.  Rep.  94-853, 
94th  Cong..  2d  Sess.  42  (1976). 


Classification  of  Contraceptive  Tubal 
Occulsion  Device  (TOD)  and  Introducer 

In  the  Federal  Register  of  February  26. 
1980  (45  FR  12712).  FDA  issued  a  final 
rule  (21  CFR  884.5380)  classifying  the 
TOD  and  introducer  into  class  IIL  The 
preamble  to  the  proposal  to  classify  the 
device  (44  FR  19961;  April  3. 1979) 
included  the  recommendation  of  the 
Obstetrics-Gynecology  Devices  Panel 
(formerly  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel)  (the  Panel),  and  FDA  advisory 
committee,  regarding  the  classification 
of  the  device.  The  Panel's 
recommendation  included  a  summary  of 
the  reasons  why  the  device  should  be 
subject  to  premarket  approval  and 
identified  certain  risks  to  health 
presented  by  the  device.  The  Panel  also 
recommended  under  section  513(c)(2KA) 
of  the  act  that  a  high  priority  for  the 
application  of  section  515  of  the  act  be 
assigned  to  the  TOD  and  introducer.  The 
preamble  to  the  final  rule  classifying  the 
device  advised  that  the  earliest  date  by 
which  a  PMA  for  the  device  (or  a  notice 
of  completion  of  a  PDP)  could  be 
required  was  September  30, 1982.  or  90 
days  after  promulgation  of  a  rule 
requiring  premarket  approval  for  the 
device,  whichever  occurred  later. 

In  the  Federal  Register  of  September 
6, 1983  (48  FR  40272).  FDA  published  a 
notice  of  intent  to  initiate  proceedings  to 
require  premarket  approval  of  13 
preamendments  class  III  devices 
assigned  a  high  priority  by  FDA  for  the 
application  of  premarket  approval 
requirements.  Among  other  things,  the 
notice  describes  the  factors  FDA  takes 
into  account  in  establishing  priorities  for 
initiating  proceedings  under  section 
515(b)  of  the  act  for  promulgating  final 
rules  requiring  that  preamendments 
class  III  devices  have  approved  PMA's 
or  declared  completed  PDP's.  Using 
these  factors,  FDA  has  determined  that 
the  TOD  and  introducer,  identified  in 
§  884.5380(a).  has  a  high  priority  for 
initiating  a  proceeding  to  require 
premarket  approval.  Accordingly.  FDA 
is  commencing  a  proceeding  under 
section  515(b)  of  the  act  to  require  that 
the  TOD  and  introducer  have  an 
approved  PMA  or  a  PDP  that  has  been 
declared  completed. 

Dates  New  Requirements  Apply 

In  accordance  with  section  515(b)  of 
the  act,  FDA  is  proposing  to  require  that 
a  PMA  or  a  notice  of  completion  of  a 
PDP  be  filed  with  the  agency  for  the 
TOD  and  introducer  within  90  days  after 
promulgation  of  any  final  rule  based  on 
this  proposal.  An  applicant  whose 
device  was  in  commercial  distribution 
before  May  28, 1976,  or  has  been  found 
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Qassification  of  Contraceptive  Tubal 
Occulsion  Device  (TOD)  and  Introducer 

In  the  Federal  Register  of  February  26, 
1980  (45  FR  12712),  FDA  issued  a  final 
rule  (21  CFR  884.5380)  classifying  the 
TOD  and  introducer  into  class  IIL  The 
preamble  to  the  proposal  to  classify  the 
device  (44  FR  19961;  April  3, 1979) 
included  the  recommendation  of  the 
Obstethcs-Cynecology  Devices  Panel 
(formerly  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel)  (the  Panel),  and  FDA  advisory 
committee,  regarding  the  classification 
of  the  device.  The  Panel's 
recommendation  included  a  summary  of 
the  reasons  why  the  device  should  be 
subject  to  premarket  approval  and 
identified  certain  risks  to  health 
presented  by  the  device.  The  Panel  also 
recommended  under  section  513(c)(2KA) 
of  the  act  that  a  high  priority  for  the 
application  of  section  515  of  the  act  be 
assigned  to  the  TOD  and  introducer.  The 
preamble  to  the  final  rule  classifying  the 
device  advised  that  the  earliest  date  by 
which  a  PMA  for  the  device  (or  a  notice 
of  completion  of  a  PDF)  could  be 
required  was  September  30, 1982,  or  90 
days  after  promulgation  of  a  rule 
requiring  premarket  approval  for  the 
device,  whichever  occurred  later. 

In  the  Federal  Register  of  September 
6, 1983  (48  FR  40272),  FDA  published  a 
notice  of  intent  to  initiate  proceedings  to 
require  premarket  approval  of  13 
preamendments  class  III  devices 
assigned  a  high  priority  by  FDA  for  the 
application  of  premarket  approval 
requirements.  Among  other  things,  the 
notice  describes  the  factors  FDA  takes 
into  account  in  establishing  priorities  for 
initiating  proceedings  under  section 
515(b)  of  the  act  for  promulgating  final 
rules  requiring  that  preamendments 
class  III  devices  have  approved  PMA's 
or  declared  completed  PDP's.  Using 
these  factors,  FDA  has  determined  that 
the  TOD  and  introducer,  identified  in 
§  884.5380(a),  has  a  high  priority  for 
initiating  a  proceeding  to  require 
premarket  approval.  Accordingly,  FDA 
is  commencing  a  proceeding  under 
section  515(b)  of  the  act  to  require  that 
the  TOD  and  introducer  have  an 
approved  PMA  or  a  PDP  that  has  been 
declared  completed. 

Dates  New  Requirements  Apply 

In  accordance  with  section  515(b)  of 
the  act,  FDA  is  proposing  to  require  that 
a  PMA  or  a  notice  of  completion  of  a 
PDP  be  filed  with  the  agency  for  the 
TOD  and  introducer  within  90  days  after 
promulgation  of  any  final  rule  based  on 
this  proposal.  An  applicant  whose 
device  was  in  commercial  distribution 
before  May  28, 1976,  or  has  been  found 


by  FDA  to  be  substantially  equivalent  to 
such  a  device,  will  be  permitted  to 
continue  marketing  the  TOD  and 
introducer  during  FDA's  review  of  the 
PMA  or  notice  of  completion  of  the  PDP. 
FDA  intends  to  review  any  PMA  for  the 
device  within  180  days,  and  any  notice 
of  completion  of  a  PDP  for  the  device 
within  90  days  of  the  date  of  filing.  FDA 
cautions  that  under  section 
515(d)(l)(B)(i)  of  the  act,  FDA  may  not 
enter  into  an  agreement  to  extend  the 
review  period  for  a  EMA  unless  the 
agency  finds  that  "*  *  *  the  continued 
availability  of  the  device  is  necessary 
for  the  public  health." 

FDA  intends  tha],  under  S  612.2(d).  the 
preamble  to  any  final  rule  based  on  this 
proposal  will  stipulate  that  as  of  the 
date  on  which  a  IMA  or  a  notice  of 
completion  of  a  PDP  is  required  to  be 
filed,  the  exemptions  in  S  812.2(c)(1)  and 
(2)  from  the  requirements  of  the  ^E 
regulations  for  preamendments  class  III 
devices  will  cease  to  apply  to  any  TOD 
and  introducer  (1)  Which  is  not  legally 
on  the  market  on  or  before  that  date  or 
(2)  which  is  legally  on  the  market  on  or 
before  that  date  but  for  which  a  PMA  or 
notice  of  completion  of  a  PDP  is  not  filed 
by  that  date,  or  for  which  IMA  approval 
has  been  denied  or  withdrawn. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  the  TOD  and  introducer  is  not 
filed  with  FDA  within  90  days  after  the 
date  of  promulgation  of  any  final  rule 
requiring  premarket  approval  for  the 
device,  commercial  distribution  of  the 
device  will  be  required  to  cease.  The 
device  may  be  distributed  for 
investigational  use  only  if  the 
requirements  of  the  IDE  regulations 
regarding  significant  risk  devices  are 
met  The  requirements  for  significant 
risk  devices  include  submitting  an  IDE 
application  to  FDA  for  its  review  and 
approval.  An  approved  IDE  is  required 
to  be  in  effect  before  an  investigation  of 
the  device  may  be  initiated  or 
continued.  FDA,  therefore,  cautions  that 
IDE  apphcations  should  be  submitted  to 
FDA  at  least  30  days  before  the  end  of 
the  90-day  period  to  avoid  interrupting 
investigations. 

Description  of  Device 

The  TOD  and  introducer  is  a 
contraceptive  device  designed  to  close  a 
fallopian  tube  with  a  mechanical 
structure  on  the  outside  of  the  fallopian 
tube.  e.g..  a  bandLor  cUp,  or  on  the  inside 
of  the  fallopian  tube,  e.g.,  a  plug  or 
valve,  to  effect  female  sterilization.  The 
"tubal  occlusion  band,"  "tubal  occlusion 
clip,"  "tubal  occlusion  plug,"  and  "tubal 
occlusion  valve"  are  included  within 
this  generic  type  of  device.  Marketed 
tubal  occlusion  bands  include  the 
Falope  Ring  and  marketed  tubal 


occlusion  clips  include  the  Tantalum 
Clip.  Spring-loaded  Clip,  and  Bleier  Clip. 
FDA  is  not  aware  of  any  marketed  tubal 
occlusion  plugs  or  valves.  TOD's  are 
used  as  alternatives  to  female 
sterilization  by  electrocoagulation,  in 
which  hi^-frequency  electrical  current 
is  used  to  coagulate  and  dose  the 
fallopian  tube. 

The  proposed  rule  to  require 
premarket  approval  of  TOD's  and 
introducers  applies  only  to  the  TOD's 
and  introducers  that  were  being 
commercially  distributed  before  May  28. 
1976.  and  to  devices  introduced  into 
commercial  distribution  since  that  date 
that  have  been  found  to  be  substantially 
equivalent  to  such  TOD's.  The  two 
TOD's  that  meet  the  criteria  and  are. 
therefore,  subject  to  this  proposed  rule 
are  the  tubal  occlusion  band  and  the 
tubal  occlusion  clip.  Tubal  ocdusion 
plugs  and  tubal  occlusion  valves  were 
not  in  commercial  distribution  before 
May  28, 1976,  and  are  not  substantially 
equivalent  to  any  device  that  was  so 
distributed.  Accordingly,  they  are 
considered  investigational  and  are  not 
subject  to  this  proposed  rule. 

Proposed  FindSngs  With  Respect  to 
Risks  and  Benefits 

As  required  by  section  515(b)  of  the 
act  FDA  is  publishing  its  proposed 
findings  regarding:  (1)  The  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
TOD  and  introducer  to  have  an 
approved  PMA  or  a  declared  completed 
PDP  and  (2)  the  benefits  to  the  public 
from  the  use  of  the  device. 

Degree  of  Risk 

The  TOD  is  an  implant  and  is  inserted 
into,  or  attached  to,  the  fallopian  tube 
and  is  intended  to  remain  in  the  body 
for  an  indefinite  period  of  time.  "Hie  use 
of  the  TOD  to  prevent  pregnancy  is 
considered  a  permanent  form  of  female 
sterilization. 

In  1979,  the  Panel  considered  the 
appropriate  classification  of  the  TOD. 
After  reviewing  all  available  literature 
on  TOD's.  the  Panel  recommended  that 
the  device  by  classified  into  class  III  (44 
FR  19961:  April  3. 1979).  The  Panel  based 
its  recommendation,  in  part  on  its 
conclusion  that  the  safety  and 
effectiveness  of  the  device  depends  on 
its  design  and  the  device  materials,  and 
that  it  is  not  possible  to  estabUsh  an 
adequate  performance  standard  for  this 
generic  type  of  device.  The  Panel  also 
identified  several  risks  to  health 
associated  with  the  use  of  this  device: 
unwanted  pregnancy  or  ectopic 
(extrauterine)  pregnancy,  infection, 
trauma,  adverse  tissue  reaction,  and 
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bowel  obst-uction.  Since  that  time,  FDA 
has  evaluai  ed  the  risks  associated  with 
TOD  use.  E  ased  on  its  evaluation,  FDA 
believes  thf  t  the  risk  of  bowel 
obstructioni  is  due  to  misapplication  of 
TOD's  and  is  related  to  training  and 
experience  of  the  physician  rather  than 
to  the  devi(  e.  FDA  now  beheves  the 
following  are  the  significant  risks 
associated  With  the  use  of  TOD's. 

Pregnanqv — ectopic  pregnancy. — (1) 
Pregnancy  rate:  Failure  of  the  device  to 
close  the  fallopian  tube  completely 
could  result  in  an  unwanted  pregnancy. 
The  reportdd  data  indicate  that  the 
overall  risk  of  pregnancy  for  tubal 
occlusion  djvices  varies  from  1  to  27 
pregnancieii  per  100  women.  Several 
studies  repdrted  that  the  pregnancy  rate 
for  the  tuba^  occlusion  band  ranged  from 
0.3  to  1.8  p^  100  women  (Refs  2,  7, 8, 10, 
21,  23,  and  27).  The  pregnancy  rate  for 
tubal  occlusion  clips  currently  in  use  is 
reported  to  be  less  than  0.5  per  100 
women  (Re|.  19).  However,  earlier 
models  of  tke  clip  did  not  close  the  tube 
completely  pue  to  insufficient  pressure. 
Pregnancy  fates  up  to  27  per  100  women 
were  report  Bd  for  these  devices  (Ref.  8). 
In  a  multicenter  comparative  study  with 
24,439  patients,  Bhiwandiwala  et  al. 
reported  thdt  pregnancy  rates  per  100 
women  are  D.2  for  the  Spring-loaded 
Clip,  0.4  for  the  Falope  Ring,  and  0.2  for 
electrocoagilation  (Ref.  3). 

(2)  Ectopic  pregnancy.  Some  of  the 
pregnancies  reported  with  the  use  of 
tubal  occlusion  clips  and  with  tubal 
occlusion  b4nds  are  ectopic 
(extrauteriiie)  (Refs.  8  and  17),  a  rare  but 
dangerous  (jondition.  The  incidence  of 
ectopic  pregnancy  after  sterilization  by 
all  mefhodsj  ranges  from  0.16  to  3.12  per 
1,000  sterilised  women  (Ref.  19). 
DeStefano  at  al.  reported  that  the 
cumulative  lifetime  risk  of  ectopic 
pregnancy  flor  a  woman  undergoing  a 
tubal  sterilisation  is  only  2.1  per  1,000 
women,  compared  with  15.6  per  1,000 
nonsterilizejd  women  (Ref.  12).  Sixteen 
percent  of  all  pregnancies  occurring 
after  tubal  Sterilization  are  ectopic, 
however,  aAd  the  incidence  of  ectopic 
pregnancies  for  various  TOD's  is 
unknown  (Ref.  12). 

Abnormal  menstrual  patterns. 
Recently,  concern  has  been  expressed 
that  sterilization  may  be  related  to 
disturbances  in  menstrual  patterns 
requiring  hysterectomy  or  other  surgical 
treatment  (Ref.  9).  These  patterns  are 
manifested  by  abnormal  menstrual 
cycle,  abnomial  menstrual  bleeding,  and 
abdominal  and  pelvic  pain.  The 
published  data  on  this  subject  are 
contradictory  and  inconclusive.  Lu  and 


Chun  found 


patterns  in  1,005  patients  following 


disturbances  in  menstrual 


sterilization  (Ref.  20).  These  authors 
suggested  that  some  alteration  in  the 
vascular  supply  to  ovaries  is 
unavoidable  during  sterilization  and 
may  result  in  menstrual  pattern 
disturbances.  Muldoon,  after  studying 
374  patients  for  10  years,  reported  that 
tubal  sterilization  does  cause  changes  in 
menstrual  pattern  (Ref.  22).  Donnez  et  al. 
reported  no  difference  in  menstrual 
patterns  between  nonsterilized  women 
and  women  sterilized  with  Spring- 
loaded  Clips,  but  dltl  find  a  significant 
increase  in  menstrual  disturbances  in 
patients  whose  tubes  were  closed  with 
an  electrocoagulation  technique  (Ref. 
13).  Bhiwandiwala  et  al.  reported  that 
the  changes  observed  in  menstrual 
patterns  among  some  sterilized  women 
are  due  to  discontinuing  their  prior 
intrauterine  device  (lUD)  or  oral 
contraceptive  use  rather  than 
sterilization  sequellae  (Ref.  4).  They  also 
reported  no  differences  among  the 
various  tubal  occlusion  techniques  with 
respect  to  the  proportion  of  women  who 
reported  changes  in  their  menstrual 
patterns  after  sterilization  (Ref.  4).  Rulin 
et  al.  reported  that  menstrual  changes 
observed  among  women  sterilized  by 
the  Falope  Ring  are  due  to  their  prior 
oral  contraceptive  use  (Ref.  25). 

Infections.  Infections  appear  to  be  one 
of  the  common  complications  associated 
with  TOD's.  In  a  study  with  an  in-depth 
analysis  of  10,086  cases  of  Falope  Ring 
sterilizations,  Munford  and 
Bhiwandiwala  noted  that  the  infection 
rate  following  sterilization  was  1.37  per 
100  women  (Ref.  24).  Infections  resulting 
from  the  incision  accounted  for  most  of 
these  cases  (1.18  per  100  women).  Pelvic 
infections  accounted  for  the  remaining 
cases,  and  included:  10  cases  of 
endometritis,  1  of  salpingitis,  and  4  of 
unspecfied  infections  (Ref.  24).  Yoon  and 
Poliakoff  evaluated  2,299  patients 
sterilized  with  the  Falope  Ring  and 
reported  an  overall  infection  rate  of  0.1 
percent  (Ref.  27).  In  a  comparative  study 
involving  sterilization  by 
electrocoagulation.  Spring-loaded  Clips, 
and  Falope  Rings  implanted  via  the 
single  puncture  laparotomy  technique, 
Brenner  reported  that  pelvic  and 
incisional  infections  were  the  most 
frequently  reported  complications  at  the 
followup  visits  (Ref.  5).  Brenner  reported 
further  that  such  infections  are 
significantly  more  frequent  with  the 
Falope  Ring  than  with  the  Spring-loaded 
Clip  (Ref.  5). 

Pain.  Pain  is  one  of  the  most  frequent 
complications  of  sterilization  by  TOD's. 
The  pain  associated  with  TOD's  is 
probably  caused  by  ischemia,  resulting 
from  the  occlusion  of  blood  vessels  and 
the  pressure  on  the  nerve  endings  in  the 


occluded  segment  (Ref.  1).  The  reported 
incidence  of  moderate  to  severe  pain  for 
TOD's  indicates  that  the  Falope  Ring  is 
associated  with  greater  pain  than  that 
with  the  Spring-loaded  Clip  (Ref.  7). 
Falope  Rings  and  Spring-loaded  Clips 
both  are  associated  with  higher 
incidence  of  abdominal  pain  during  the 
recovery  period  than  is 
electrocoagulation  (Ref.  7).  Chatman 
reported  the  incidence  of  pain  for  the 
Falope  Ring  was  3.3  percent  (Ref.  6). 
Lcggett  (Ref.  16),  however,  reported  the 
incidence  of  pain  for  the  Falope  Ring 
was  29  percent  compared  to  3.2  percent 
for  electrocoagulation. 

Trauma — bleeding.  Transection  of  the 
fallopian  tubes  associated  with 
mesosalpingeal  bleeding  is  a  well- 
known  traumatic  complication  of  female 
sterilization.  The  incidence  of  such 
complications  reported  in  the  literature 
varies  from  2  percent  to  7  percent  (Refs. 
1,  2,  and  6).  Transection  and  bleeding 
are  most  likely  to  occur  when  the 
fallopian  tubes  are  fixed  by  adhesions 
or  are  thickened  as  a  result  of  salpingitis 
(Ref.  26).  Yoon  and  King  reported  a  tubal 
bleeding  frequency  of  2.6  percent  for  the 
Falope  Ring  (Ref.  26).  The  frequency  of 
tubal  bleeding  has  not  been  reported  for 
tubal  occlusion  clips  (Refs.  15  through 
18). 

Tissue  toxicity.  Implanted  TOD 
devices  may  contain  materials  which 
are  not  biocompatible,  thereby 
producing  adverse  tissue  reaction. 
Although  the  tubal  occlusion  bands  and 
clips  are  made  of  materials  that  are 
generally  thought  to  be  biocompatible,  it 
is  possible  that  contaminants  may  be 
introduced  during  the  manufacture  of 
the  device  or  that  some  of  the  materials 
may  cause  adverse  tissue  reactions  that 
are  not  recognized  immediately  after 
implantation.  Because  TOD's  are 
lifetime  implants,  data  on  the  long-term 
adverse  effects  of  materials  on  the 
tissue  and  the  effects  of  tissue  on 
material  integrity  are  essential  to 
evaluate  the  safety  and  effectiveness  of 
TOD's. 

Benefits  of  the  Device 

Female  sterilization  is  the  most 
popular  method  of  fertility  control  for 
women  in  the  United  States.  In  an 
update  report  on  the  Centers  for  Disease 
Control  Collaborative  Review  of 
Sterilization,  published  in  Obstetrics 
and  Gynecology,  DeStefano  et  al. 
reported  that  more  than  5  million 
women  underwent  tubal  sterilization 
during  the  1970's  (Ref.  11).  Female 
sterilization  by  TOD's  has  been 
demonstrated  to  be  relatively  safe  and 
shown  to  have  failure  rates  of  less  than 
1  per  100  women  (Ref.  3),  whereas 


Federal  Register  /  Vol.  5( 

female  sterilization  by  be 

electrocoagulation,  though  as  effective.  pn 

carriers  the  additional  risks  of  skin,  cle 

bowel,  and  bladder  bums  (Refs.  1, 5.  and  I 

10).  In  addition,  many  women  who  have  an 

completed  their  desired  family  size  wi 

prefer  sterilization  by  TOD's  over  the  thj 

use  of  lUDS's.  oral  contraceptives,  or  coi 

vaginal  barrier  contraceptives.  Other  TC 

contraceptive  choices  may  be  less  FD 

reliable  or  pose  risks  that  are  not  the 

associated  with  TOD's.  For  instance,  sh( 

one  out  of  four  women  who  complete  1 

•  their  desired  family  size  at  the  age  of  25  hei 

and  use  the  lUD  starting  at  age  30  for  the 

the  rest  of  their  sexually  active  lives  will  FD 

have  an  unwanted  pregnancy.  If  these  int 

women  use  a  diaphragm  or  their  cai 

partners  use  the  condom,  it  is  likely  that  adi 

a  couple  will  have  at  least  one  I 

unplanned  pregnancy  (Ref.  14).  Also,  coi 

studies  indicate  that  women  over  35  co, 

years  of  age  who  take  oral  dis 

contraceptives,  especially  those  who  res 

also  smoke  cigarettes,  may  run  a  higher  coi 

risk  of  vascular  disease  than  those  who  the 

undei:go  sterilzation.  If  these  women  foil 

stop  taking  oral  contraceptives  at  the  she 

age  of  35,  approximately  10  years  of  i 

reproductive  capability  remain;  rag 

therefore,  for  these  women,  sterilization  dei 

may  be  the  most  reliable  contraceptive  sue 

method  (Ref.  14).  Ion 

In  summary,  sterilization  by  tubal  i 

occlusion  devices  offers  many  the 

advantages  for  some  women  over  the  she 

contraceptive  and  electrocoagulation  det 

sterilization  methods.  Thus,  FDA  de\ 

believes  that  the  TOD  is  a  reasonable  bei 

contraceptive  choice.  PM 

"Gi 

Discussion  of  Risks  and  Benefits  q 

FDA  classified  the  TOD  and  "Gi 

introducer  into  class  UI  because  there  (av 

were  insufficient  data  to  establish  an  Kai 

adequate  performance  standard  for  the  Ra( 

design  and  long-term  safety  and  anc 

effectiveness  of  this  generic  type  of  Avi 

device.  FDA  has  weighed  the  probable  1 

risks  and  probable  benefits  to  the  public  disi 

from  use  of  the  device  and  believes  that  anc 

the  studies  discussed  above  present  ha\ 

evidence  of  significant  risks  associated  anc 

with  the  use  of  the  device.  Effectiveness  L 

of  the  TOD  and  introducer  varies  with  cor 

the  design  and  material  applicable  to  the 

the  specific  device  and  to  patient  ha\ 

selection  for  implantation  of  the  device.  doc 

FDA  believes  that  the  effectiveness  of  of  t 

the  TOD  and  introducer  must  be  exij 

documented  in  terms  of  these  factors.  froi 

Ectopic  (tubal)  pregnancies,  a  effc 

potentially  life-threatening  situation.  pre 
have  been  reported  with  the  use  of  tubal 

occlusion  clips  and  with  tubal  occlusion  ^P' 

bands  (Refs.  6  and  17).  Such  pregnancies  ^^ 

are  particularly  dangerous  because  B 

pregnancy  may  not  be  immediately  a  n( 

suspected  and  treated  (Ref.  19).  FDA  dev 


Federal  Register  /  Vol.  50.  No.  194  /  Monday.  October  7.  1985  /  Proposed  Ruie» 


female  sterilization  by 
electrocoagxilation,  though  as  effective, 
carriers  the  additional  risks  of  skin, 
bowel,  and  bladder  bums  (Refs.  1. 5.  and 
10).  In  addition,  many  women  who  have 
completed  their  desired  family  size 
prefer  sterilization  by  TOD's  over  the 
use  of  lUDS's,  oral  contraceptives,  or 
vaginal  barrier  contraceptives.  Other 
contraceptive  choices  may  be  less 
reliable  or  pose  risks  that  are  not 
associated  with  TOD's.  For  instance, 
one  out  of  four  women  who  complete 
'  their  desired  family  size  at  the  age  of  25 
and  use  the  lUD  starting  at  age  30  for 
the  rest  of  their  sexually  active  lives  will 
have  an  unwanted  pregnancy.  If  these 
women  use  a  diaphragm  or  their 
partners  use  the  condom,  it  is  likely  that 
a  couple  will  have  at  least  one 
unplanned  pregnancy  (Ref.  14).  Also, 
studies  indicate  that  women  over  35 
years  of  age  who  take  oral 
contraceptives,  especially  those  who 
also  smoke  cigarettes,  may  run  a  higher 
risk  of  vascular  disease  than  those  who 
undei:go  sterilzatioa  If  these  women 
stop  taking  oral  contraceptives  at  the 
age  of  35,  approximately  10  years  of 
reproductive  capability  remain; 
therefore,  for  these  women,  sterilization 
may  be  the  most  reliable  contraceptive 
method  (Ref.  14). 

In  summary,  sterilization  by  tubal 
occlusion  devices  offers  many 
advantages  for  some  women  over  the 
contraceptive  and  electrocoagulation 
sterilization  methods.  Thus,  FDA 
believes  that  the  TOD  is  a  reasonable 
contraceptive  choice. 

Discussion  of  Risks  and  Benefits 

FDA  classified  the  TOD  and 
introducer  into  class  III  because  there 
were  insufficient  data  to  establish  an 
adequate  performance  standard  for  the 
design  and  long-term  safety  and 
effectiveness  of  this  generic  type  of 
device.  FDA  has  weighed  the  probable 
risks  and  probable  benefits  to  the  public 
from  use  of  the  device  and  believes  that 
the  studies  discussed  above  present 
evidence  of  significant  risks  associated 
with  the  use  of  the  device.  Effectiveness 
of  the  TOD  and  introducer  varies  with 
the  design  and  material  applicable  to 
the  specific  device  and  to  patient 
selection  for  implantation  of  the  device. 
FDA  believes  that  the  e^ectiveness  of 
the  TOD  and  introducer  must  be 
documented  in  terms  of  these  factors. 

Ectopic  (tubal)  pregnancies,  a 
potentially  life-threatening  situation, 
have  been  reported  with  the  use  of  tubal 
occlusion  clips  and  with  tubal  occlusion 
bands  (Refs.  6  and  17).  Such  pregnancies 
are  particularly  dangerous  because 
pregnancy  may  not  be  immediately 
suspected  and  treated  (Ref.  19).  FDA 


believes  that  the  rate  of  ectopic 
pregnancy  for  each  TOD  should  be 
clearly  documented. 

Infections,  pain,  trauma,  and  bleeding 
are  common  complications  associated 
with  TOD's.  Published  reports  indicate 
that  the  incidence  and  severity  of  these 
complications  vary  with  the  type  of 
TOD  used  (Refs.  5,  8. 15. 17,  and  26). 
FDA,  therefore,  believes  that  the  rate  of 
these  complications  for  each  TOD 
should  be  clearly  documented. 

Because  a  TOD  is  implanted  into  a 
healthy  woman  of  reproductive  age  and 
then  may  remain  in  situ  of  her  lifetime, 
FDA  believes  that  long-term  material 
integrity  and  safety,  including  potential 
carcinogenicity,  must  be  established  by 
adequate  studies. 

FDA  also  beUeves  that  the 
controversy  regarding  long-term 
complications  associated  with 
disturbances  of  menstrual  patterns  as  a 
result  of  sterilization  by  TOD's  is  not 
completely  resolved.  FDA  believes  that 
the  incidence  of  menstrual  disturbances 
following  sterilization  for  each  TOD 
should  be  clearly  documented. 

FDA  believes  that  the  information 
regarding  the  risks  associated  with  the 
device  exists  but  must  be  assembled  in 
such  a  way  as  to  enable  FDA  to  assure 
long-term  safety  of  the  device. 

FDA  has  tentatively  concluded, 
therefore,  that  the  TOD  and  introducer 
should  undergo  premarket  approval  to 
determine  whether  the  risks  of  using  the 
device  are  adequately  balanced  by  its 
benefits.  Applicants  should  submit  any 
PMA  in  accordance  with  FDA's 
"Guideline  for  the  Arrangement  and 
Content  of  a  PMA  Application"  and 
"Guideline  for  the  Evaluation  of  TOD's" 
(available  upon  request  &om  Raju  G. 
Kammula,  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910). 

TTie  PMA  should  contain  a  detailed 
discussion  with  supporting  preclinical 
and  cUnical  studies  of  (1)  all  risks  that 
have  been  identified  in  this  document 
and  (2)  the  effectiveness  of  dte  device. 

In  addition,  the  submission  should 
contain  all  data  and  information  on  (1) 
the  risks  known  to  the  applicant  that 
have  not  been  identified  in  this 
document  (2)  the  specific  effectiveness 
of  the  TOD,  and  (3)  summaries  of  all 
existing  preclinical  and  clinical  data 
from  investigations  on  the  safety  and 
effectiveness  of  the  device  for  which 
premarket  approval  is  sought 

Opportunity  To  Request  a  Change  in 
Classification 

Before  requiring  the  filing  of  a  PMA  or 
a  notice  of  completion  of  a  PDP  for  a 
device,  FDA  is  required  by  section 


515(bH2HAHiv)  of  the  act  and  |  88ai32 

of  FDA's  regulations  governing 
classification  of  devices  (21  CFR 
860.132)  to  provide  an  opportunity  for 
interested  persons  to  request  a  chi'ngP' 
in  the  classification  of  the  device  based 
on  new  information  relevant  to  its 
classification.  The  legal  standard 
governing  reclassification  under  section 
513(e)  of  the  act  and  S  8eai23  is 
discussed  in  detail  in  the  preambles  to 
FDA's  proposed  rules  to  reclassify  daily 
wear  spherical  contact  lenses  consisting 
of  rigid  glass  permeable  plastic 
materials  and  daily  wear  optically 
spherical  (soft)  contact  lenses  from  class 
III  into  class  I  (47  FR  53402.  53411; 
November  28, 1982). 

A  request  for  a  change  in  the 
classification  of  the  TOD  and  introducer 
is  to  be  in  the  form  of  a  reclassificatioB 
petition  containing  the  information 
required  by  {  860.123,  including  new 
information  relevant  to  the  classificatkNi 
of  die  device,  and  shall,  under  section 
515(b)(2)(B)  of  the  act  be  submitted  by 
October  22. 1985. 

The  agency  advises  that  to  assure 
timely  filing  of  any  such  petition,  any 
request  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  and  not  to  the  address  provided 
in  8  880.123(b)(1).  If  a  timely  request  for 
a  change  in  classification  of  the  TOD 
and  introducer  is  submitted,  the  ageoqr 
wiU.  by  December  6, 1985.  after 
consultation  with  the  appropriate  FDA 
advisory  committee,  and  by  an  order 
published  in  the  Fadefal  Registot.  either 
deny  the  request  or  give  notice  of  its 
intent  to  initiate  a  change  in  the 
classification  of  the  device  in 
accordance  with  section  513(e)  of  the  ad 
and  i  860.130  of  the  regulations. 
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Environmental  Impact 

The  Agency  had  determined  under  21 
CFR  25.24(a)(8)  (April  26, 1985;  50  FR 
16636)  that  diis  proposed  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  proposed  rule  in 
accordance  with  the  criteria  in  section 
1(b)  of  Executive  Order  12291  and  found 
that  the  proposal  woujld  not  be  a  major 
rule  as  specified  in  the  Order.  The 
agency  believes  that  only  four  or  five 
small  firms  will  be  affected  by  this 
proposed  rule.  Therefore,  the  agency 
certifies  under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  that  the  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  An  assessment 
of  the  economic  impact  of  any  final  rule 
based  on  this  proposal  has  been  placed 
on  file  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  by  interested  persons  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Submission  of  Comments 

Interested  persons  may,  on  or  before 
December  6. 1985,  Submit  to  the  Docket 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Interested  persons  may,  on  or  before 
October  22, 1985,  submit  to  the  Docket 
Management  Branch  written  requests  to 


change  the  classification  of  the  TOD  and 
introducer.  Two  copies  of  any  requests 
are  to  be  sumbitted,  except  that 
individuals  may  submit  one  copy. 
Comments  or  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  and 
requests  may  be  seen  in  the  o^ice  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  884 

Medical  devices;  Obstetrical  and 
gynecological  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drug,  it  is  proposed  that 
Part  884  be  amended  as  follows: 

PART  884— OBSTETRICAL  AND 
GENECOLOGICAL  DEVICES 

1.  The  authority  citation  for  Part  884 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  513.  701(a),  52  Stat.  1055, 
90  Stat.  540-546  (21  U.S.C.  360c,  371(a});  21 
CFR  5.10;  Sections  884.5360(d)  and  e84.5380(c) 
also  are  issued  under  sees.  501,  515,  and 
520(g),  52  Stat.  1049-1050  as  amended,  90 
Stat.  552-559,  569-571  (21  U.S.C.  351.  360e, 
360j(g)). 

2.  In  Part  884,  §  884.5380  is  amended 
by  adding  new  paragraph  (c),  to  read  as 
follows: 

§  884.5380    Contraceptive  tubal  occlusion 
device  (TOO)  and  Introducer. 

***** 

(c)  Date  permarket  approval 
application  (PMA)  or  notice  of 
completion  of  product  development 
protocol  (POP)  is  required.  A  PMA  or  a 
notice  of  completion  of  a  PDP  is  required 
to  be  filed  with  the  Food  and  Drug 
Administration  on  or  before  (a  date  90 
days  after  date  of  promulgation  of  a 
final  rule)  for  any  TOD  and  introducer 
that  was  in  commercial  distribution 
before  May  28, 1976,  or  that  has  on  or 
beforie  (a  date  90  days  after  date  of 
publication  of  a  final  rule)  been  found  to 
be  substantially  equivalent  to  a  TOD 
and  introducer  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  TOD  and  introducer  shall  have  an 
approved  PMA  or  a  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

Dated:  August  14, 1985. 
Joseph  P.  Mile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-23866  Filed  10-4-85;  8:45  amj 
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This  checklist,  prepared  by  the  Office  of  the  Federal 
published  weekly.  It  is  an-anged  in  the  order  of  CFR  1 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  is 
week  and  which  is  now  available  for  sale  at  the  Gove 
Office. 

New  units  issued  during  the  week  are  announced  on 
the  daily  Federal  Register  as  they  become  available 
A  checklist  of  current  CFR  volumes  comprising  a  cor 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CF 
Affected),  which  is  revised  monthly. 
The  annual  rate  for  subscription  to  all  revised  volume 
domestic,  $137.50  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents.  Govemmt 
Washington.  D.C.  20402.  Charge  orders  (VISA.  Mast 
Deposit  Account)  may  be  telephoned  to  the  GPO  ord 
783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  ^ 
(except  holidays). 

Title  pric 

1,2  (2  Reserved).  $5.5 

3  (1984  Compilation  and  Parts  100  and  101)  7.5 

4  12.0 

5  Parts: 

1-1199 13.0 

1-1 199  (Special  Sopplentent) Nor 

1200-£nd,  6  (6  Reserved) 7.5 

rParts: 

0-«5 14.0 

46-51 ; 13.0 

52 14.0 

53-209 14.0 

210-299 13  0 

300-399 8  0 

400-699 12  0 

700-899 14  0 

900-999 14.0 

1000-1059 12  0 

1060-1 1 19 9  51 

1 120-1 199 e  0( 

1200-1499 13  0 

1500-1899 7  5( 

1900-1944 12.0( 

1945-End 13.0( 

8  7.5( 

9  Parts: 

1-199 i3.o( 

200-Cnd 9.5( 

10  Parts: 

0-199 17.0< 

200-399 9.5( 

400-499 12.0( 

500-£nd 14  0( 

11  7.5( 

12  Parts: 

1-199 8.0( 

200-299 14  0( 

300-499 9.5'( 

500-End 14.0( 

13  13.0( 

14  Parts: 

1-59 16.0C 

60-139 13.0C 

140-199 7  5C 

200-1199 15.0C 

1200-End 8.0C 

15  Parts: 

0-299 _ 6.5C 

300-399 13.0C 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices, 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sinc^  last 
week  and  which  is  now  available  for  sale  at  the  Govemnient  Prteting 
Office.  V 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  cun'ent  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestic,  $137.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents.  Government  Printing  Office'. 

Washington.  D.C.  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO  I 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)*''---^ 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Monday— Friday 

(except  holidays). 

Title  Pric*  Revision  Data 

1, 2  (2  Reserved)  $5.50  Apr.  1,  1985 

3  (1984  Compilatwn  and  Ports  100  ond  101)  7.50  Jon.  1,  1985 

*  12.00  Jon.  1,  1985 
S  Parts: 

1-1199 13.00  Jon.  1,  19M 

1-1 199  (Spectd  Supplement) None  Jon.  1.  1984 

1200-6»d,  6  (6  Reserved) 7.50  Jon.  1,  1985 

7  Parts: 

0-*5 14.00  Jon.  1, 1985 

**-51 13.00  Jon.  1,  1985 

52 14.00  Jon.  1,  1985 

53-209 14.00  Jon.  1,  1985 

210-299 13.00  Jon.  1,  1985 

300-399 8.00  .  Jon.  1,  1985 

*00-699 12.00  Jon.  1, 1985 

700-899 14.00  Jon.  1,  1985 

900-999 14.00  Jon.  1,  1985 

1000-1059 12.00  Jon.  1,  1985 

1060-1119 9.50  Jan.  1,  1985 

1120-1199 8.00  Jon.  1,  1985 

1200-1499 13.00  Jon.  1,  1985 

1500-1899 7.50  Jan.  1,  1985 

1900-1944 12.00  Jon.  1,  1985 

1945-End 13.00  Jon.  1,  1985 

«  7.50  Jon.  1,  1985 

9  Parts: 

1-199 13.00  Jon.  1,  1985 

200-£nd 9.50  Jan.  1,  1985 

10  Parts: 

0-199 „.  17.00  Jan.  1,  1985 

200-399 9.50  Jan.  1,  1985 

*00-499 12.00  Jon.  1,  1985 

500-End 14.00  Jon.  1,  1985 

11  7.50  Jon.  1,  1985 

12  Parts: 

1-199 8.00  Jon.  1,  1985 

200-299 14.Q0  Jon.  1,  1985 

300-499 9.50  Jan.  1,  1985 

500-End 14.00  Jon.  1,  1985 

13  13.00  Jon.  1,  1985 

14  Parts: 

1-59 16.00  Jon.  1,  1985 

60-139 13.00  Jon.  1,  1985 

140-199 7.50'  Jan.  1,  1985 

200-1199 15.00  Jon.  1,  1985 

1200-End 8.00  Jon.  1,  1985 

15  Parts: 

0-299 _ 6.50  Jon.  1,  1985 

300-399 13.00  Jon.  1,  1985 


Title 

400-End 12.00 

16  Parts: 

0-149 9  00 

150-999 10.00 

1000-End MM 

17  Parts: 

1-239 20.00 

240-€nd 14.00 

18  Parts: 

1-149 :. 12.00 

150-399 19.00 

400-End 7.00 

19  21.00 

20  Parts: 
1-399 „ „      UM 

/«KM99 16.00 

500-End 18.00 

21  Parts: 

1-99 „ : 9.00 

100-169 1 1  00 

170-199 13.00 

200-299 4.2S 

300-499 20.00 

500-599 16  00 

600-799 6J0 

800- 1 299 10.00 

1300-End 5.50 

22  21.00 

23  14.00 

24  Parts: 

0-199 11.00 

200-499 „„ „ „ 19  00 

500-699 „ 6.50 

700-1699 13.00 

1700-End „ „.. 9.00 

25  18.00 

26  Parts: 

§§10-1.169 „ „....  21.00 

§  §  1 .  170-1 .300 „ 12.00 

§§1.301-1.400 7.50 

.  15.00 
.  12.00 
.  11.00 
.  22.00 
.  22.00 
15.00 
9.50 


§  §  1 .401  -1 .500 

§§  1.501-1.640 

§§1.641-1.850 

§  §  1 .851-1 . 1200 

§§1.1 201-End 

2-29 

30-39 

40-299 18.00 

300-499 11.00 

500-599 8.00 

600-End 4.75 

27  Parts: 

1-199 18.00 

200-End 13.00 

28  16.00 

29  Parts: 

0-99 11.00 

100-499 5.00 

500-899 19.00 

900-1899 .: 7.00 

1900-1910 21.00 

1911-1919 „  5.50 

1920-End 20.00 

30  Parts: 

0-199 16.00 

200-699 6.00 

700-End 13.00 

31  Parts: 

0-199 8.50 

200-End „ 1 1 .00 


Jon.  I.  n$S 

Job.  1,  1905 
Jn.  1.1905 
Im.  1. 19tS 

iff.  1,  1905 
Apr-  1.  1905 

Ar  1,  1905 
Apr.  1. 1905 
Apr.  1,  1905 
Apr.  1.  1905 

Apr.  1.  1905 
Apr.  1.  I90S 
Apr.  1.  1905 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 
Apr 
Apr. 


1.1905 
1.1905 
1.1905 
1.  190S 
1.  1905 
1.  1905 
1.  1985 
1.  1905 
1,  1905 
1,1905 
1.1905 


Apr.  1,  1985 
Apr.  1.  1905 
Apr.  1.  1905 
Apr.  1.  1905 
Apr.  1,  1905 
Apr.  1.  1965 


Apr. 
Apr. 
Apr. 
Apr. 
«Apr 
Apr. 
Apr 
Apr. 
Apr. 

%• 

'Apr. 


1.  1905 
1.1905 
I.  1905 
1.1905 
1.  1904 
1,  1905 
1,  1905 
1.  1905 
1.  1965 
1.  1965 
1.  1905 
1.1905 
1.1900 
1.1905 


Apr.  1.  1905 
Apr.  1.  1905 
July  1.1905 

My  1.1905 
My  1.1905 
Mr  1.1905 
July  1.1905 
My  1.1905 
*Ju»y1.  1964 
July  1.1965 

My  1.1905 
Jvlyl.  190S 
July  1.1965 

Julyl.  1965 
Julyl.  1905 


IV 
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32  Parts: 
1-39.  Vol  I . 
1-39.  Vol.  N. 
1-39,  Vol.  m, 

1-189 

190-399 

400-629 

630-^99 

700-79^ 

800-999 

iOOO-£nd 

33  Parts: 

1-199 

200-€nd 

34  Parts: 

1-299 

300-399 

*400-&d 

35 

36  Parts: 

1-199 

200-End 

37 

38  Parts: 

•0-17 

18-tnd 

39 

40  Parts: 

1-51 

52 

53-80 

81-99 

100-149 

150-189 

190-399 

400-424 

425-End 

700-End 


Pric*       Revision  Data 


1500 
19.00 
1800 
13.00 
16.00 
15.00 
12.00 
1500 
750 
5.50 

14.00 
14.00 

15.00 
8.50 

18.00 
7.00 

9.00 

14.00 

9.00 

16.00 
9.50 
9.50 

13.00 
1400 
18.00 
1400 

9.50 
13.00 
19  00 
1400 
14.00 

800 


41  Cttapters: 

1,  1-1  to  1-10. 

I.  l-lltoAppem 

3-6 

7 

8 

9 

10-17 

18.  Vol  I,  Ports  1 

18.  Vol.  n.  Ports 

18.  Vol  III.  Ports 

19-100 

1-100 

101 

102  200 

*  201 -End 

42  Parts: 

1-60 

61-399 

400-€nd 

43  Parts: 

1-999 


13.00 

ix.  2  (2  Reserved) 13  00 

14.00 


1200 

800 

18.00 

9.50 


*  July  1,  1984 
^July  1,  1984 

♦  July  1,  1984 
July  1,  1985 
July  1,  1985 
July  1.  1985 

'  July  1,  1984 
July  1.  1985 
July  1.  1985 
July  1,  1985 

July  1,  1984 
July  1,  1985 

July  1,  1985 
July  1,  1985 
July  1.  1985 
July  1,  1985 

July  1,  1985 
July  1.  1985 
July  1.  1985 

July  1,  1985 
July  1,  1984 
July  1,  1985 


July  1. 
July  1, 
July  1, 
July  1, 
July  1, 


1984 
1984 
1984 
1984 
1984 


July  1,  1985 
July  1.  1985 
July  1,  1985 
July  1,  1984 
July  1,  1985 


Oct.  1,  1984 
Oct.  1.  1984 
Ott.  1,  1984 

Oct.  1,  1984 


Title                                                                             Price  RevWon  Date 

1000-3999..... 14.00  Oct.  1,  1984 

4000-6>d 8.00  Oct.  1.  1984 

44  13.00  Oct.  1.  1984 

45  Parts: 

1-199 .* 9.50  Oct.  1,  1984 

200-499 /. 6.50  Oct.  1,  1984 

500-1199 13.00  Oct.  1.  1984 

1200-End 9.50  Oct.  1,  1984 

46  Parts: 

1-40 9.50  Oct.  1,  1984 

41-69 „ 9.50  Oct.  1,  1984 

70-89 6.00  Oct.  1,  1984 

90-139 9.00  Oct.  1,  1984 

140-155 9.50  Oct.  1,  1984 

156-165 10.00  Oct.  1.  1984 

166-199 9.00  Oct.  1,  1984 

200-499 13.00  Od.  1,  1984 

500-End 7.50  Dec.  31,  1984 

47  Parts: 

0-19 13.00  Oct.  1,  1984 

20-69 14.00  Oct.  1,  1984 

70-79 13.00  Oct.  1,  1984 

80-End 14.00  Oct.  1,  1984 

48  Chapters: 

1  (Ports  1-51) 13.00  Oct.  1,  1984 

1  (Portt  52-99) 13.00  Oct.  1,  1984 

2 13.00  Oct.  1,  1984 

3-6 12.00  Oct.  1,  1984 

7-14 14.00  Oct.  1,  1984 

15-End 12.00  Oct.  1,  1984 

49  ParU: 

1-99 7.50  Oct.  1.  1984 

100-177 14  00  Nov.  1,  1984 

178-199 13.00  Nov.  1,  1984 

200-399 13.00  Oct.  1,  1984 

400-999 13.00  Oct.  1,  1984 

1000-1199 13.00  Oct.  1,  1984 

1200-1299 13.00  Oct.  1,1984 

1300-trM 3.75  Oct.  1,  1984 

50  Parts: 

1-199 9.50  Oct.  1,  1984 

200-End 14.00  Oct.  1,  1984 

CFR  Index  and  Rndings  Aids 18.00  Jon.  1,  1985 

Complete  1935  CFR  set 550.00  1985 

Microfkhe  CFR  Edition: 

Complete  set  (onetime  moiling) 155.00  1983 

Complete  set  (one-time  mailing) 125.00  1984 

Subscription  (moiled  as  issued) 185.00  1985 

Individuo!  copies 3.75  1985 

'  No  omendments  to  this  volume  were  promulgated  during  the  period  Apr.  1.  1980  to  March 
31.  198S.  Tlie  CFR  vdume  Issued  as  of  Apr.  1.  1980,  should  be  retained. 

'  No  amendments  to  this  volunie  wcr»  promulgated  during  the  period  Apr.  1,  1984  to  March 
31.  1985.  The  CFR  volume  issued  as  of  Apr.  1.  1984,  should  be  retained. 

^  Mo  amendments  to  this  volume  were  ptomulgoted  during  the  period  July  1.  1984  to  June 
30,  1985.  The  aR  vo!un»e  issued  Oi  c(  July  1.  1584,  should  be  retained. 

*  The  July  1,  1965  edition -of  32  CFR  Ports  1-189  cootoins  a  note  only  lor  Ports  1-39 

inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Ports  1-39,  consult  the 
thiee  CFR  volumes  issued  as  of  July  1,  1984,  contoining  those  ports. 

'  The  July  1,  1985  edition  o<  41  aR  Chapters  1-100  contoins  o  note  oHy  for  Chapters  1  to 
49  inclusive.  For  the  full  text  of  procurement  regulations  In  Chapters  1  to  49,  consult  the  eleven 
CFR  voiunies  Issued  as  of  July  1.  1984  containing  those  chopters. 
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The  President 

PROCLAMATIONS 
40957     Child  Health  Day  (Proc.  5375 
40959     Columbus  Day  (Proc.  5376) 
40955     Leif  Erikson  Day  (Proc.  5374) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 

40986  Governmental  Processes  Committee 

Agency  for  International  Development 

RULES 
40976     Acquisition  regulations;  interim 

Agricultural  Marketing  Service 

RULES 
40961     Kiwifruit;  grade  standards;  correction 

40961  Pears,  plums,  and  peaches  grown  in  California 

PROPOSED  RULES 

Milk  marketing  orders: 
40982         Hawaii  correction 
40981     Onions  grown  in  Idaho  and  Oregon 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RUL£S 

Conservation  and  environmental  programs: 
41980         Maximum  payment  limitation  purposes  eligibility; 
procedures 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Forest 
Services;  Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 

40962  Bovine  tuberculosis  indemnity;  interim 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
40991     Procurement  list,  1985;  additions  and  deletions; 
corrections 

Bonneville  Power  Administration 

NOTICES 

wholesale  power  rates: 
40993         Direct-service  industrial  customers:  industrial 
incentive  rates 

Chril  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

40987  Florida 
40987         Idaho 


Commerce  Department 

See  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 
40963     Leverage  transactions;  correction 

NOTICES 
41088     Meetings;  Sunshine  Act  (5  documents) 

Customs  Service 

PROPOSED  RULES 

Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 

40982  Pascagoula.  MS 

Defense  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
40984         Rights  in  data  and  copyrights;  restrictive 

markings  on  technical  data;  validation;  correction 

NOTICES 

40991     Global  Positioning  System  (GPS);  unauthorized  use 

40991  Medical  reimbursement  rates  for  1986  FY 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
41037         Albany  Industrial  Maintenance  et  al 

41036  Emhart  Machinery  Group  (2  documents) 

41037  New  Coat  Factory,  Ina 
41037         Zenith  Electronics  Corp. 

Energy  Department 

See  also  Bonneville  Power  Administration;  Energy 
Inform.ation  Administration;  Federal  Energy 
Regulatory  Commission. 
NOTICES 

40992  Liquefied  gaseous  fuels  spill  test  facility  program; 
forum 

Meetings: 
40992         Dose  Assessment  Advisory  Group 

Senior  Executive  Service: 
40991         Performance  Review  Board;  membership; 
correction 

Energy  Information  Administration 

NOTICES 
Meetings: 
40994         American  Statistical  Association  Committee  on 

Energy  Statistics 

Environmental  Protection  Agency 

PROPOSED  RULES 
Hazardous  waste: 
41125         Dioxin-containing  wastes;  petition  denied 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

40983  Oil  and  gas  extraction;  offshore  subcategory; 
correction 

NOTICES 

Water  pollution;  discharge  of  pollutants  (NPDES): 
41020         Gulf  of  Mexico 
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Fedei^l  Aviation  Administration 

RULES 

nii^  certification: 

ical  certificates,  third-class;  extended 
duration;  withdrawn:  correction 


40975 


40976 


FedeiBl  Communications  Commission 

RULES 

Radio j  services,  special: 
Priviate  land  mobile  services;  editorial 
idments:  correction 

ite  land  mobile  services  and  operational- 
microwave  service;  editorial  amendments; 
Action 


40964 


40964 


41026 
41027 


40994 
40997 


Federal  Emergency  Management  Agency 
Ncnces 

DisasEr  and  emergency  areas: 
41021         Michigan 

Federal  Energy  Regulatory  Commission 

NOTICBS 

Electrc  rate  and  corporate  regulation  filings: 

Alal  lama  Power  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

Arki  insas  Department  of  Parks  and  Tourism  et 

al. 
Hearirgs.  etc.: 

Cen^rgy  Exploration  Co. 

Duk ;  Power  Co. 

Geo  'gia  Power  Co.  et  al. 

Line  aln  National  Life  Insurance  Co. 

Mer  dian  Exploration  Corp. 

Mitqhell  Energy  Corp. 

New  England  Power  Co. 

Saaaks.  ].}. 

Tenieco  Oil  Exploration  &  Production  Co. 

Tennessee  Gas  Pipeline  Co. 

Texis  Gas  Transmission  Corp. 
Hydroelectric  applications  (3  documents) 


40986 


40986 


41012 

41013 

41014 

41016 

41012 

41016 

41017 

41016 

41020 

40994 

41020 

40997- 

41011 


40984 


Feder$l  Home  Loan  Banit  Board 

NOTICE^ 

Applimtions.  etc.: 
41021         Honje  Federal  Savings  &  Loan  Association 

Federal  Maritime  Commission 

NOTICE^ 
41021-  Agreenents  filed,  etc.  (3  documents) 
41023 


41023 


41023. 

41024 

41024 

41025 

41026 


40965 


Federal  Reserve  System 

NOTICE^ 

Agenci  information  collection  activities  under 
OMB  I  Bview 

Bank  \  olding  company  applications,  etc.: 
Ban<  One  Corp.  et  al.  (2  documents) 

Com  mercial  Bancshares.  Inc..  et  al. 
J.P.  1  Morgan  &  Co.  Inc. 
Mar  rland  National  Corp. 

Food  ind  Drug  Administration 

RULES 

Anima   drugs,  feeds,  and  related  products: 

Summit  Hill  Laboratories.  Inc.;  sponsor  name  and 
addi  ess  change 


Food  additives: 

Adhesive  coatings  and  components;  dimethyl-.S- 

sulfoisophthalic  acid 

Adjuvants,  production  aids,  and  sanitizers; 

sulfonated  9-octadecenoic  acid  and  sodium 

xylenesulfonate 
NOTICES 
Food  additive  petitions: 

Shell  Oil  Co. 

Union  Carbide  Corp. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Kootenai  National  Forest.  MT 
Wilderness  areas: 

Gallatin  National  Forest.  MT;  hearing 

General  Services  Administration 

PROPOSED  RUUS 

Federal  Acquisition  Regulation  (FAR): 
Rights  in  data  and  copyrights;  restrictive 
markings  on  technical  data;  validation;  correction 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Human 
Development  Services  Office;  Public  Health 
Service. 


Human  Development  Services  Office 

NOTICES 

41027     Organization,  functions,  and  authority  delegations 
Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
40962        Best  Airlines.  Inc. 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

internal  Revenue  Service 

RULES 

Excise  taxes: 
40971         Crude  oil  windfall  profit  tax;  credit  or  refund  to 

trust  beneficiaries 
40966         Crude  oil  windfall  profit  tax;  exemption 
qualification  definition 
PROPOSED  RULES 
Income  taxes: 
40983         Pension,  profit  sharing,  and  stock  bonus  plans; 
effective  dates,  transitional  rules,  etc.;  hearing 

NOTICES 
41085     Privacy  Act;  systems  of  records 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Commission 

NOTICES 
41088     Meetings;  Sunshine  Act  (2  documents) 


Interstate  Commerce  Commissi 

PROPOSED  RULES 

Rail  carriers: 

Boxcar  traffic  exemption;  proo 

extension  of  time 
Tariffs  and  schedules: 

Ocean  carriers;  international  j( 

tariff  filing  requirements;  corre 
NOTICES 

Meetings;  Sunshine  Act 
Railroad  operations,  acquisition, 

Baltimore  &  Ohio  Railroad  Co. 

Delaware  &  Hudson  Railway  C 


40984 


40985 


41088 

41035 
41035 


41035 


41030 
41031 

41030 

41029 

41029 

41029 

41030 

41031, 
41032 

41029 


41062 


41100, 
41105 


41038 
41039 


Justice  Department 

See  Immigration  and  Naturalizat 
National  Institute  of  Justice 

Labor  Department 

See  also  Employment  and  Traini 
Mine  Safety  and  Health  Adminis 
Occupation  Safety  and  Health  A 
Pension  and  Welfare  Benefit  Pro; 
Wage  and  Hour  Division 
NOTICES 

Agency  information  collection  ac 
OMB  review 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  avails 
Desolation-Gray  wilderness  sti 
Little  Lost/Birch  Creek  land  us 

Leasing  of  public  lands: 
Utah 

Planning  analysis: 
Arizona 

Research  natural  areas: 
Idaho 

Resource  management  plans/env 

statements;  availability,  etc.: 
Esmeralda-Southern  Nye  Planii 
protest  period  extended 

Sale  of  public  lands: 
Idaho 

Survey  plat  filings: 
California  (6  documents) 

Vehicle  restrictions  on  public  Ian 
Idaho 

Legal  Services  Corporation 

NOTICES 

Grant  awards: 
Loyola  University  School  of  La 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 


Mine  Safety  and' Health  Adminis 

NOTICES 

Safety  standard  petitions: 

Commerce  Coal  Co..  Inc. 

Olga  Coal  Co. 
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40984 


40985 


41088 

41035 
41035 


41035 


41032 
41029 


41062 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 

Boxcar  traffic  exemption;  proceeding  reopened; 

extension  of  time 
Tariffs  and  schedules: 

Ocean  carriers;  international  joint  through  rates; 

tariff  filing  requirements;  correction 
NOTICES 

Meetings;  Sunshine  Act 

Railroad  operations,  acquisition,  construction,  etc.: 

Baltimore  &  Ohio  Railroad  Co.  et  al. 

Delaware  &  Hudson  Railway  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service; 
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Proclamation  5374  of  October  3,  1985 
Leif  Erikson  Day,  1985 


[FR  Doc.  85-24108 
Filed  l(M-85;  11:31  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Sent  by  King  Olav  in  the  year  1000  to  bring  Christianity  to  the  Nordic  settlers 
in  Greenland,  Leif  Erikson  set  out  on  a  daring  and  danger-filled  voyage  thai 
began  a  centuries-long  relationship  between  the  Nordic  peoples  and  the  lands 
of  North  America.  "Leif  the  Lucky,"  as  his  contemporaries  knew  him,  sailed 
well  beyond  the  tip  of  Greenland  to  the  shores  of  the  North  American 
mainland.  His  enthusiastic  account  of  his  voyage  describes  a  fertile  land 
abounding  in  fruit,  grain,  and  timber. 

Hundreds  of  years  later,  millions  of  Nordics  followed  in  the  wake  of  Leif 
Erikson,  crossing  the  Atlantic  to  make  their  homes  in  this  land  of  opportunity. 
Pressing  westward,  they  settled  across  the  continent,  making  important  contri- 
butions to  American  agriculture  and  industry.  Prizing  personal  freedom,  hard 
work,  and  family  values,  these  hardy  God-fearing  pioneers  played  a  key  role 
in  shaping  the  American  character.  Today,  cultural  exchanges,  commercial 
ties,  and  cordial  diplomatic  relations  with  the  coimtries  of  Denmark,  Finland, 
Iceland,  Norway,  and  Sweden  continue  to  enrich  the  lives  of  all  Americans. 

To  commemorate  the  courage  of  Leif  Erikson  and  in  recognition  of  our  long 
and  fruitful  relationship  with  the  peoples  of  northern  Europe,  the  Congress  of 
the  United  States,  by  a  joint  resolution  approved  on  September  2,  1964  (78 
Stat.  849,  36  U.S.C.  169c),  has  authorized  and  requested  the  President  to 
proclaim  October  9  of  each  year  as  Leif  Erikson  Day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  9,  1985,  as  Leif  Erikson  Day,  1985,  and  I 
direct  the  appropriate  government  officials  to  display  the  flag  of  the  United 
States  on  all  government  buildings  that  day.  I  also  invite  the  people  of  the 
United  States  to  honor  Leif  Erikson  and  our  Nordic-American  heritage  by 
holding  appropriate  exercises  and  ceremonies  in  suitable  places  throughout 
the  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5375  of  October  4,  1985 
Child  Health  Day,  1985 


(FR  Doa  85-24249 
Filed  10-7-fl5;  10:59  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year,  we  mark  the  golden  anniversary  of  the  landmark  maternal  and 
child  health  legislation.  Title  V  of  the  Social  Security  Act.  Under  that  author- 
ity, the  Federal  Government  has  sponsored  a  wide  variety  of  training,  demon- 
stration, research,  and  related  special  activities  that  have  made  a  great 
contribution  to  our  effectiveness  in  providing  health  care  to  American  mothers 
and  their  children. 

Even  more  important,  I  believe,  is  the  fact  that  for  50  years  we  have  provided 
assistance  to  the  States  through  formula  grants  and,  more  recently,  through  the 
Maternal  and  Child  Health  Services  Block  Grant.  Through  this  approach. 
States  have  matched  Federal  funds  and  have  assiuned  full  responsibility  for 
program  administration.  We  can  all  take  pride  in  this  relationship  that  has 
supported  a  wide  range  of  vital  preventive  and  therapeutic  services  for 
mothers  and  infants  and  children  and  adolescents,  including  highly  sophisti- 
cated help  to  children  with  special  needs,  such  as  those  with  handicaps  and 
chronic  illness.  We  can  take  pride  in  the  services  provided  and,  especially,  in 
the  way  they  are  provided,  for  the  nature,  scope,  location,  and  timing  of  these 
services  are  determined  as  they  should  be — at  the  State  and  community 
levels,  and  by  the  medical  professionals  at  the  scene.  These  are  the  people 
who  know  firsthand  what  the  greatest  needs  are  and  how  best  to  respond  to 
them. 

On  this  Child  Health  Day,  1985,  as  we  celebrate  50  years  of  cooperative 
endeavor  in  support  of  maternal  and  child  health,  we  should  rededicate 
ourselves  to  the  expansion  of  State  and  local  responsibility  in  this  extremely 
important  field.  We  must  do  everything  necessary  to  protect  the  health  of  our 
mothers  and  children.  We  must  remember  that  the  best  way  to  do  this  is  to 
entrust  the  responsibilities  and  the  needed  resources  to  the  States  and  com- 
munities in  which  they  live. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  pursuant  to  a  joint  resolution  approved  May  18.  1928.  as  amended 
(36  U.S.C.  143),  do  hereby  proclaim  Monday.  October  7.  1985.  as  Child  Health 
Day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5376  of  October  4,  1985 
Columbus  Day,  1985 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  are  privileged  each  year  to  pay  honor  to  the  great  explorer  whose  epic 
voyages  of  discovery  led  to  the  development  of  the  Western  Hemisphere. 
Christopher  Columbus  won  an  imperishable  place  in  history  and  in  the  hearts 
of  all  Americans  by  challenging  the  unknown  and  defying  the  doubters.  In 
doing  so  he  set  in  motion  a  chain  of  events  which  transformed  the  world  and 
led  to  the  birth  of  the  great  country  in  which  we  Uve. 

Columbus'  achievement  lies  not  only  in  his  daring  navigational  exploits  but 
also  in  the  practical  outgrowth  of  his  efforts.  More  than  a  great  seaman,  he 
was  a  man  of  vision  who  could  see  the  opportunities  that  lay  beyond  the 
horizon.  Indeed,  the  results  of  his  quest  were  far  grander  than  he  could  have 
envisioned.  Those  who  followed  in  the  path  he  had  opened  built  a  new  world 
whose  economic,  political,  and  social  development  have  been  marvels  of 
human  energy  and  ingenuity.  People  from  across  the  globe  have  come  to 
America  to  find  freedom,  justice,  and  economic  opportunity. 

Columbus  exemplified  a  spirit  which  still  inspires  all  Americans — a  spirit  of 
reaching  out,  expanding  the  frontiers  of  knowledge,  a  spirit  of  undaunted 
hope.  In  the  words  of  Joaquin  Miller,  "He  gained  a  world;  he  gave  that  world 
its  grandest  lesson:  'On!  Sail  on! '  "  Like  Columbus,  we  Americans  are  ready  to 
take  risks  in  pursuit  of  our  goals.  We  understand  that  boundless  opportunities 
await  those  who  dare  to  strive. 

Our  tribute  to  Columbus  has  special  meaning  to  Americans  of  Italian  descent. 
This  son  of  Genoa  was  the  first  of  many  great  ItaHan  travelers  to  the  New 
World.  Millions  of  his  countrymen  would  later  settle  in  the  new  land,  adding 
their  precious  contribution  to  the  developments  that  stemmed  from  Columbus' 
voyages.  Columbus  was  the  first  link  in  a  chain  which  today  binds  the  United 
States  to  Italy  in  a  special  relationship. 

This  remembrance  is  also  particularly  important  for  those  of  Spanish  descent. 
Columbus'  achievement  depended  on  the  vision  and  energy  of  a  newly  united 
Spain.  This  was  only  the  first  of  Spain's  many  cultural  and  economic  contribu- 
tions to  the  New  World.  We  share  with  our  Spanish-speaking  neighbors  this 
heritage  and  our  debt  of  gratitude  to  Spain. 

In  the  coming  years  this  commemoration  of  the  voyage  of  1492  will  take  on 
heightened  significance,  because  we  are  approaching  the  500th  anniversary  of 
that  great  event.  The  Christopher  Columbus  Quincentenary  Jubilee  Commis- 
sion, a  distinguished  group  of  Americans  assisted  by  representatives  from 
Spain  and  Italy,  will  plan,  encourage,  and  carry  forward  the  commemoration 
of  Columbus'  great  voyages  of  discovery.  The  Committee  held  its  initial 
meeting  on  September  12,  and  will  report  within  two  years  its  recommenda- 
tions for  observance  of  the  celebration. 

In  tribute  to  Columbus'  achievement,  the  Congress  of  the  United  States,  by 
joint  resolution  approved  April  30, 1934  (48  Stat.  657),  as  modified  by  the  Act 
of  June  28,  1968  {82  Stat.  250),  has  requested  the  President  to  proclaim  the 
second  Monday  in  October  of  each  year  as  Columbus  Day. 
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NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday.  October  14.  as  Columbus  Day.  I  invite 
the  people  of  this  Nation  to  observe  that  day  in  schools,  churches,  and  other 
suitable  places  with  appropriate  ceremonies  in  honor  of  this  great  explorer.  I 
also  direct  that  the  flag  of  the  United  States  be  displayed  on  all  public 
buildings  on  the  appointed  day  in  honor  of  Christopher  Columbus. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Kiwifruit 

Correction 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  final  rule  with  request 
for  comments. 

In  FR  Doc  85-23545  beginning  on  page 
41085  in  the  issue  of  Wednesday, 
October  2, 1985.  make  the  following 
correction: 

On  page  40186  in  the  second  column, 
in  §  51.2341,  in  the  eleventh  line,  "open" 
should  read  "opened". 

BILUNG  CODE  1505-01-M 

7  CFR  Part  917 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Amendment  of 
Pear  Commodity  Committee  Districts 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  reallocates  the 
membership  on  the  Pear  Commodity 
Committee  and  re-groups  certain 
districts,  for  purposes  of  representation, 
within  the  production  area.  The  changes 
reflect  the  relative  quantity  of  pears 
shipped  from  the  respective 
representation  areas.  This  action  was 
unanimously  recommended  by  the  Pear 
Commodity  Committee  established 
under  this  order. 

EFFECTIVE  DATE:  This  rule  (§  917.121)  is 
effective  October  8, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief.  Fruit  Branch, 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Kiwifruit 

Correction 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  commenls. 

In  FR  Doc  85-23545  beginning  on  page 
41085  in  the  issue  of  Wednesday, 
October  2, 1985,  make  the  following 
correction: 

On  page  40186  in  the  second  column, 
in  §  51.2341,  in  the  eleventh  line,  "open" 
should  read  "opened". 

BILUNG  CODE  1S0S-01-M 

7  CFR  Part  917 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Amendment  of 
Pear  Commodity  Committee  Districts 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  fmal  rule  reallocates  the 
membership  on  the  Pear  Commodity 
Committee  and  re-groups  certain 
districts,  for  purposes  of  representation, 
within  the  production  area.  The  changes 
reflect  the  relative  quantity  of  pears 
shipped  from  the  respective 
representation  areas.  This  action  was 
unanimously  recommended  by  the  Pear 
Commodity  Committee  established 
under  this  order. 

EFFECTIVE  DATE:  This  rule  (§  917.121)  is 

effective  October  8, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief.  Fmit  Branch. 


F&V.  AMS,  USDA.  Washington.  D.C. 
20250,  telephone  202^M7-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  (50  FR  35828)  on 
September  4, 1985,  concerning  the 
redefinition  of  representation  areas  and 
the  reallocation  of  membership  on  the 
Pear  Commodity  Committee.  Section 
917.35(g)  of  the  order  authorizes  the  Pear 
Commodity  Committee,  with  the 
approval  of  the  Secretary,  to  redefine 
the  districts  into  which  the  production 
area  is  divided  or  to  change  the 
representation  in  any  area.  Any  such 
changes  are  to  be  based,  so  far  as 
practicable,  upon  the  proportionate 
quantity  of  fruit  shipped  from  the 
respective  representation  area  during 
the  three  preceding  fiscal  periods.  The 
proposed  rule  provided  an  opportunity 
to  file  comments  through  September  19. 
1985.  No  comments  were  received.  This 
final  rule  contains  the  same 
requirements  as  specified  in  the 
proposed  rule. 

This  final  rule  is  issued  under 
Marketing  Order  No.  917,  regulating  the 
handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Pear 
Commodity  Committee,  and  upon  other 
available  information. 

The  production  area  is  currently 
divided  into  six  areas  for  purposes  of 
grower  representation  on  the  13-member 
Pear  Commodity  Committee.  This  final 
rule  reduces  the  number  of 
representation  areas  to  five  by 
combining  the  Placer-Colfax  District  and 
El  Dorado  District  with  the 
representation  area  covering  the 
balance  of  the  State.  Membership  from 
the  combined  area  is  reduced  fi'om  two 
members  to  one  member.  This  rule  also 
increases  from  five  to  six  the  number  of 
members  representing  the  Lake  District. 

This  final  rule  reallocates  committee 
representation  among  the  districts  in 


accordance  with  the  proportionate 
quantity  of  pears  shipped  from  such 
districts.  During  the  three  year  period 
(1982-84)  pear  shipment  totaled  11.263 
cars.  During  the  period  the  Lake  District 
accounted  for  5.203  cars  or  46  percent  of 
the  total.  The  Placer-Colfax  and  El 
Dorado  districts  together  with  the 
Tehachapi  and  Little  Rock  areas,  which 
are  the  principal  producing  areas  in  the 
balance  of  the  State,  accounted  for  less 
than  5  percent  of  total  fresh  shipments 
during  the  specified  period.  For  this 
reason  it  is  appropriate  to  redefine  the 
representation  areas  and  reallocate 
representation  as  specified. 

It  is  further  found  that  it  is  , 

impracticable  to  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  and  good  cause  exists  for 
making  these  provisions  effective  as 
specified  in  that:  (1)  A  proposed  rule 
was  published  in  the  Federal  Register 
(50  FR  35828)  and  no  comments  were 
received  during  the  period  provided;  (2) 
the  requirements  in  this  final  rule  are  the 
same  as  those  in  the  proposed  rule;  (3) 
the  allocation  is  prescribed  by  the  order 
and  is  based  upon  shipments  of  fresh 
pears  in  a  prior  period  and  thus  no 
additional  time  is  needed  to  prepare  for 
this  final  rule. 

List  of  Subjects  in  7  CFR  Fart  917 

Marketing  agreement  and  orders, 
California,  Pears,  Plums  and  peaches. 

PART  917— {AMENDED] 

For  the  reasons  given  above,  7  CFR 
Part  917  is  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  49  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  S  917.121,  paragraphs  (c),  (d).  and 
(e)  are  revised  to  read  as  follows: 

§  917.121    Ctumges  In  nomination  of  P«ar 
Commodity  Committe*  members. 


(c)  Lake  District  six  nominees. 

(d)  Mendocino  District  and  North  Bay 
District,  two  nominees. 

(e)  Placer-Colfax  District  and  ISL 
Dorado  District,  and  all  of  the 
production  area  not  included  in 
paragraphs  (a)  through  (d)  of  this 
section,  one  nominee. 
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Dated:  October  4. 1985. 
WillUm  ).  Doyle. 

Acting  Deputy  Dir^tor. 


Division, 
IFTlDoa  85-23970 

BILLING  CODE  3410-Ol-M 


•.  Fruit  and  Vegetable 
Agricultikal  Marketing<Sen-ice. 
iled  10-7-83:  8:45  am] 


DEPARTMENT  ( >F  JUSTICE 

Immigration  anq  Naturalizatiofl 

Service 


8  CFR  Part  238 


Contracts  witti  Transportation  Lines; 
Addition  of  Best  Airlines,  Inc. 

agency:  Immigrc  tion  and  Naturalization 
Serv  ice.  Justice. 

acdon:  Final  nil  b. 


rjle  i 


summary:  This 
of  transportation 
entei^d  into  agreements 
Service  for  the 
passengers  and 
outside  the  Uni 
name  of  Best  Ai 


ited 


EFFECTIVE  DATE: 


amends  the  listing 
lines  which  have 
with  the 
pi  einspection  of  their 
qrew  at  locations 
States  by  adding  the 
ines.  Inc. 


September  16, 1985. 


FOR  FURTHER  INTORMATION  CONTACT: 

Loretta  J.  Shogreh,  Director,  Pohcy 
Directives  and  Ir  structions,  Immigration 
and  Naturalizatii  in  Service,  425  I  Street, 
.VW..  Washingto  i,  DC  20536,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  (information:  The 

Commissioner  oflmmigration  and 
Naturalization  entered  into  agreement 
with  Best  Airline  s.  Inc.  provide  for  the 
preinspection  of  their  passengers  and 
crew  as  providec  by  section  238(b)  of 
the  Immigration  ind  Nationality  Act,  as 
amended  (8  U.S.  :.  1228(b)). 
Preinspection  ou  tside  the  United  States 
facilities  process  ing  passengers  and 
crew  upon  arrivj  1  at  a  U.S.  port  of  entry 
and  is  a  conveni  mce  to  the  travelling 
public. 

Compliance  w  th  5  U.S.C.  553  as  to 
notice  of  propos(  id  rulemaking  and 
delayed  effectivi  i  date  is  unnecessarj' 
because  the  ame  ndment  merely  adds 
transportation  li  les'  names  to  the 
present  listing  ai  id  is  editorial  in  nature. 

This  order  cor  stitutes  a  notice  to  the 
public  under  5  U  S.C.  552  and  is  not  a 
rule  within  the  dsfinition  of  section  1(a) 
of  E.0. 12291. 


IJst  of  Subjects  k^  8  CFR  Part  238 

Aliens.  Commbn 
contracts.  Inspe(  tions, 
lines. 

Accordingly 
Code  of  Federal 
as  follows: 


carriers.  Government 
,  Transportation 

(thapter  I  of  Title  8  of  the 
Regulations  is  amended 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authorit)-:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act,  as  amended 
(8  U.S.C.  1103  and  1228). 

§238.4    [Amended] 

In  §  238.4.  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  is  amended  by 
adding  the  names  "Best  Airlines,  Inc." 
under  "At  Nassau". 

Dated:  October  2, 1985. 
.Marvin  |.  Gilison. 

Acting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Ser\-ice. 
(FR  Doc.  85-23966  Filed  10-7-85;  8:45  am] 

BnXING  CODE  4410- 1(MI 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  50 

[Docket  No.  8S-102] 

Bovine  Tuberculosis  Indemnity 

agency:  Animal  and  Plant  Health 
Inspection  Service. 

action:  Interim  rule. 

k 

summary:  This  document  amends  the 
tuberculosis  indemnity  regulations  in  9 
CFR  Part  50  to  allow,  under  certain 
circumstances,  for  extensions  of  the 
previous  time  limits  for  the 
identification  and  appraisal  of  animals 
that  are  classified  as  reactors  or  that  are 
otherwise  condemned  because  of 
tuberculosis.  This  action  is  necessary  in 
order  to  help  prevent  the  spread  of 
tuberculosis. 

dates:  The  effective  date  of  this 
document  is  October  3, 1985.  Written 
comments  must  be  received  on  or  before 
December  9. 1985. 

address:  Written  comments  concerning 
this  interim  rule  should  be  submitted  to 
Thomas  O.  Gessel,  Director,  Regulatory 
Coodination  Staff,  APHIS.  USDA.  Room 
728,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  85-102.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  G.H.  Fr>e,  Cattle  Diseases  Staff.  VS, 
APHIS.  USDA,  Room  814,  Federal 


Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8711. 

SUPPLEMENTARY  INFORMATION: 

Background 

Bovine  tuberculosis  is  a  contagious, 
infectious,  and  communicable  disease  of 
cattle,  bison,  and  other  species, 
including  humans.  Tuberculosis  in 
affected  animals  is  characterized  by 
weight  loss  and  general  debilitation. 
Also,  the  disease  can  be  fatal. 

The  regulations  in  9  CFR  Part  50 
(referred  to  below  as  the  regulations) 
contain  provisions  for  the  payment  of 
indemnities  to  owners  of  cattle  (and 
under  very  limited  circumstances  to 
owners  of  swine  and  bison)  destroyed 
because  of  bovine  tuberculosis.  Under 
these  regulations  indemnity  is  paid  to  an 
oumer  of  such  animals  destroyed 
because  of  tuberculosis  to  encourage  the 
owner  to  cooperate  in  the  timely 
removal  of  infected  animals  from  the 
herd  or,  in  the  case  of  herd 
depopulation,  to  remove  foci  of  infection 
and  thereby  prevent  transmission  of 
tuberculosis  to  nearby  susceptible 
herds. 

Section  50.6  of  the  regulations 
provides  for  the  identification  of  animals 
to  be  destroyed  because  of  tuberculosis. 
Prior  to  the  effective  date  of  this 
document,  §  50.6  provided  that,  as  a 
condition  of  receiving  indemnity 
pajTnents,  the  animals  must  have  been 
identified  within  15  days  after  being 
classified  as  reactors  or  after  being 
otherwise  condemned  because  of 
tuberculosis.  The  regulations  also 
contain  provisions  for  extending  the 
time  limit  for  identification  to  30  days.  In 
this  regard,  §  50.6  of  the  regulations 
provides  that: 

. . .  the  appropriate  Veterinarian  in  Charge, 
for  reasons  satisfactory  to  him,  may  extend 
the  time  limi^for  identification  to  30  days 
when  a  request  for  such  extension  is  received 
by  him  prior  to  the  expiration  date  of  the 
original  15-day  period  allowed. 

This  document  amends  the  regulations 
by  adding  a  provision  to  allow  the 
Deputy  Administration  to  extend  the 
time  limit  for  identification  beyond  30 
days,  upon  request  in  specific  cases  and 
for  reasons  satisfactory  to  him. 
Section  50.9  of  the  regulations 
provides  for  the  appraisal  of  animals  to 
be  destroyed  because  of  tuberculosis. 
Prior  to  the  effective  date  of  this 
document  §  50.9  provided,  in  part,  that: 

Animals  to  be  destroyed. because  of 
tuberculosis  under  S  50.3  shall  be  appraised 
within  15  days  after  t>eing  classined  as 
affected,  or  otherwise  condemned  because  of 
tuberculosis  .  .  . 
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This  document  amends  the  regulations 
by  providing  that  the  appropriate 
Veterinarian  in  Charge,  for  reasons 
satisfactory  to  him,  may  extend  the  time 
limit  for  appraisal  to  30  days  wrhen  a 
request  for  such  extension  is  received 
by  him  prior  to  the  expiration  date  of  the 
original  15-day  period.  This  document 
also  amends  the  regulations  by 
providing  that  the  Deputy  Administrator 
may  extend  the  time  limit  for  appraisal 
beyond  30  days,  upon  request  in  specific 
cases  and  for  reasons  satisfactory  to 
him. 

These  amendments  are  necessary  to 
provide  a  mechanism  for  allowing 
additional  time  for  identification  and 
appraisal  of  animals  to  be  destroyed 
because  of  tuberculosis;  and  these 
amendments  should  be  made  effective 
immediately  in  order  to  facilitate  the 
elimination  of  a  foci  of  tuberculosis 
infection  in  cattle  on  the  island  of 
Molokai,  Hawaii.  There  are  currently 
over  10,000  cattle  in  approximately  40 
herds  on  the  island  of  Molokai  that  have 
been  classified  as  reactors  or  that  have 
been  otherwise  condemned  because  of 
tuberculosis.  Because  of  the  larger 
number  of  animals  to  be  identified  and 
appraised,  personnel  limitations 
preclude  accomplishing  identification 
and  appraisal  within  the  previous  time 
limits  set  forth  in  the  regulations.  It  is 
anticipated  that  there  will  be  other  rare 
instances  when  it  will  be  extremely 
difficult,  if  not  virtually  impossible,  to 
identify  and  appraise,  within  the 
previous  time  Hmits,  animals  classified 
as  reactors  or  otherwise  condemned 
because  of  tuberculosis. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  for  Veterinary  Services.    * 
has  determined  that  an  emergency 
situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  a  public  comment 
period.  It  is  necessary  to  make  this 
interim  rule  effective  immediately  in 
order  to  help  eliminate  a  foci  of 
tuberculosis  infection  in  cattle  on  the 
island  of  Molokai,  Hawaii,  and  thereby 
help  prevent  the  spread  of  tuberculosis. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments 
have  been  solicited  for  60  days  after 
publication  of  this  document  and  a 
document  discussing  comments  received 
and  any  changes  required  will  be 
published  in  the  Federal  Register. 
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This  document  amends  the  regulations 
by  providing  that  the  appropriate 
Veterinarian  in  Charge,  for  reasons 
satisfactory  to  him,  may  extend  the  time 
limit  for  appraisal  to  30  days  when  a 
request  for  such  extension  is  received 
by  him  prior  to  the  expiration  date  of  the 
original  15-day  period.  This  document 
also  amends  the  regulations  by 
providing  that  the  Deputy  Administrator 
may  extend  the  time  Hmit  for  appraisal 
beyond  30  days,  upon  request  in  specific 
cases  and  for  reasons  satisfactory  to 
him. 

These  amendments  are  necessary  to 
provide  a  mechanism  for  allowing 
additional  time  for  identiHcation  and 
appraisal  of  animals  to  be  destroyed 
because  of  tuberculosis;  and  these 
amendments  should  be  made  effective 
immediately  in  order  to  facilitate  the 
elimination  of  a  foci  of  tuberculosis 
infection  in  cattle  on  the  island  of 
Molokai,  Hawaii.  There  are  currently 
over  10,000  cattle  in  approximately  40 
herds  on  the  island  of  Molokai  that  have 
been  classified  as  reactors  or  that  have 
been  otherwise  condemned  because  of 
tuberculosis.  Because  of  the  larger 
number  of  animals  to  be  identified  and 
appraised,  personnel  limitations 
preclude  accomplishing  identification 
and  appraisal  within  the  previous  time 
limits  set  forth  in  the  regulations.  It  is 
anticipated  that  there  will  be  other  rare 
instances  when  it  will  be  extremely 
difficult,  if  not  virtually  impossible,  to 
identify  and  appraise,  within  the 
previous  time  Hmits,  animals  classified 
as  reactors  or  otherwise  condemned 
because  of  tuberculosis. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  for  Veterinary  Services.    * 
has  determined  that  an  emergency 
situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  a  public  comment 
period.  It  is  necessary  to  make  this 
interim  rule  effective  immediately  in 
order  to  help  eliminate  a  foci  of 
tuberculosis  infection  in  cattle  on  the 
island  of  Molokai,  Hawaii,  and  thereby 
help  prevent  the  spread  of  tuberculosis. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U^.C  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments 
have  been  solicited  for  60  days  after 
publication  of  this  document  and  a 
document  discussing  comments  received 
and  any  changes  required  will  be 
published  in  the  Federal  Register. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  interim  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
govemmenf  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  is  anticipated  that  the  interim  rule 
will  affect  less  than  one  percent  of  the 
cattle,  swine,  and  bison  in  the  United 
States.  , 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  50 

Animal  diseases.  Cattle,  Hogs, 
Indemnity  payments.  Additional  terms. 
Tuberculosis. 

PART  50— BOVINE  TUBERCULOSIS 
INDEMNITY 

Under  the  Circumstances  referred  to 
above,  9  CFR  Part  50  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  50  are  removed: 

Authority:  21  U.S.C.  111-113, 114, 114a. 
114a-l,  120. 121, 125, 134b:  7  CFR  2.17.  2.51. 
and  371.2(d). 

§50.6    (Amended] 

2.  Section  50.6  is  amended  by 
changing- the  period  at  the  end  of  the 
introductory  paragraph  to  a  comma  and 
adding  the  following:  "and  the  Deputy 
Administrator  may  extend  the  time  limit 
for  identification  beyond  30  days,  upon 
request  in  specific  cases  and  for  reasons 
satisfactory  to  him." 

3.  Section  50.9  is  amended  by  revising 
the  first  sentence  as  follows  (with  this 
change  the  first  sentence  now  consists 
of  two  sentences): 

§50.9    Appraisals. 

Animals  to  be  destroyed  because  of 
tuberculosis  under  §  50.3  shall  be 
appraised  within  15  days  after  being 
classified  as  affected  or  after  otherwise 
being  condemned  because  of 


tuberculosis,  except  that  the  appropriate 
Veterinarian  in  Charge,  for  reasons 
satisfactory  to  him.  may  extend  the  time 
limit  for  appraisal  to  30  days  when  a 
request  for  such  extension  is  received 
by  him  prior  to  the  expiration  date  of  the 
original  15-day  period  allowed,  and  the 
Deputy  Administrator  may  extend  the 
time  limit  for  appraisal  beyond  30  days, 
upon  request  in  specific  cases  and  for 
reasons  satisfactory  to  him.  Tbe 
appraisal  shall  be  by  an  independent 
professional  appraiser  at  Veterinary 
Services  expense,  except  that  the 
Veterinarian  in  Charge  may  waive  the 
requirement  for  an  independent 
professional  appraiser  for  reasons 
satisfactory  to  him  *  *  *. 

Done  at  Washington.  D.C.  this  3rd  day  of 
October  1985. 

|.K.  AtweU, 

Deputy  Administrator.  Veterinary  Services. 

(FR  Doc.  85-23972  Filed  10-7-85:  8:45  am) 

BILLING  COM  MW-9*-U 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  31  and  190 

Regulation  of  Certain  Leverage 
Transactions;  Correction 

agency:  Commodity  Futures  Trading 

Commission 

action:  Final  rules:  correction. 

SUMMARY:  This  document  corrects  the 
language  contained  in  an  amendment  to 
S  31.12(e)  of  the  interim  fmal  leverage 
rules  promulgated  under  the  Commodity 
Exchange  Act  (7  U.S.C.  1  et  seq.  (1982)) 
to  make  clear  that  the  rule  in  question 
applies  to  leverage  transaction 
merchants  and  not  to  futures 
commission  merchants.  The  rule 
amendments  were  published  in  the 
Federal  Register  on  Friday,  September  6. 
1985  beginning  at  50  FR  36405  and  the 
error  which  is  being  corrected  appeared 
at  page  36416.  The  preamble  discussion 
of  this  rule  amendment  which  appears  in 
the  adopting  release  at  pagf  36411  in 
footnote  11  is  correct. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Associate  Chief 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW^ 
Washington.  D.C.  20561,  telephone  <202) 
254-8955;  David  R.  Merrill,  Assistant 
General  Counsel.  Office  of  the  General 
Counsel.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  telephone  (202) 
254-0880;  or  Paul  M.  Architzel.  Chief 
Counsel,  Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
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Commission 
Washington, 
254-6990. 
The  foil 
FR  Doc.  85-2tl032 
in  the  issue 
beginning  at 


correction  is  made  in 
:,  which  was  published 
Friday,  September  6, 1985 
jage  36405: 


OMing 


cf 


[Conected]. 


com  nission 


§  31.12 

1.  On  page 
§  31.12(e),  ni 
"futures 
read  "leverai 

Issued  in  W  ishington 
1985. 

Jean  A.  Webb, 
Secretary  Oj 
[FR  Doc. 

aiUJNQ  CODE  Ufcl-OI-M 


ofths 


.85-23  361 


2033  K  Street  NW., 

D.C.  20581,  telephone  (202) 


36416,  second  column,  in 
nth  line,  the  last  two  words 

are  corrected  to 
e  transaction." 

D.C.  on  October  2, 


Commission. 
Filed  10-7-85:  8:45  am) 


DEPARTMEf  T  OF  HEALTH  AND 
HUMAN  SERJVICES 

Food  and  Oijug  Administration 

21  CFR  Part  175 

(DocketNo.8!iF-0057] 

Indirect  Food  Additives;  Adhesives 
and  Comporients  of  Coatings 

agency:  Fooi  1  and  Drug  Administration. 


action:  Fina 


rule. 


summary:  T1  e  Food  and  Drug 
Administrati  m  (FDA)  is  amending  the 
food  additive  regulations  to  include 
dimethyl-5-si  Ifoisophthalic  acid,  and/or 
its  sodium  sa  It,  in  the  list  of  acids  for 
polyester  res  ns  (including  alkyd  type) 
intended  for  use  as  components  of 


adhesives  in 
applications, 
petition  Hied 
Rubber  Co. 


bod-packaging 

This  action  responds  to  a 

by  The  Goodyear  Tire  & 


Effective  October  8, 1985; 
November  7, 1985. 
Written  objections  to  the 
r^gement  Branch  (HFA- 
Drug  Administration,  Rm. 
Fishers  Lane,  Rockville,  MD 


DATES: 

objections  bj 
ADDRESS: 
Dockets  Ma 
305),  Food 
4-62.5600 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  W.  Lipjen.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Ad^ninistration,  200  C  St.  SW., 
Washington,  jDC  20204.  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  March  8, 1B85  (50  FR  9522),  FDA 
announced  tljat  a  petition  (FAP  4B3825) 
had  been  filed  by  The  Goodyear  Tire  & 
Rubber  Co.,  1  30  Johns  Ave.,  Akron,  OH 
44316-0001.  f  roposing  that  the  food 
additive  reg'i  ations  be  amended  to 
include  dime  ;hyl-5-sulfoisophthalic  acid, 
and/or  its  solium  salt,  in  the  list  of 


acids  for  polyester  resins  (including 
alkyd  type)  intended  for  use  as 
components  of  adhesives  in  food- 
packaging  applications. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  Notice  of  Filing  for 
FAP  4B3825  (March  8, 1985;  50  FR  9522). 
No  new  information  or  comments  have 
been  received  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  7. 1985 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  {o  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


List  of  Subjects  in  21  CFR  Part  175 

Adhesives.  Food  additives,  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Part  175  is  amended  as 
follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

Authority:  Sees.  201(s).  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s].  348):  21 
CFR  5.10  and  5.61. 

2.  In  9  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of  acids 
for  the  substance  "Polyester  resins 
(including  alkyd  type)  *  *  *"  to  read  as 
follows: 

§175.105    Adhesives. 


(c) 
(5) 


Sutistances 


Limita- 
tions 


Potyeslef  resins  (kiduding  alkyd  type)  "  *  * 

Acds; 

Oimettiyl-5-sul4oiso(itittialic  acid  (CAS  Reg.  No. 
S0975-62-1)  and/or  its  sodiuni  salt  (CAS  Reg. 
No.  3965-55-7) „ 


Dated:  September  30, 1985. 
Richard  |.  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  85-23958  Filed  10-7-85;  8:45  am] 

BILUNG  CODE  4160-01-M 


21  CFR  Part  178 

[Docket  No.  85F-0017] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitlzers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  sulfonated  9- 
octadecenoic  acid  and  sodium 
xylenesulfonate  as  components  in  a 
sanitizing  solution  for  use  on  food- 
processing  and  manufacturing 
equipment.  This  action  responds  to  a 


Federal  Register  /  Vol.  50. 

petition  filed  by  Diversey  Wyandotte 

Corp. 

DATES:  Effective  October  8, 1985; 

objections  by  November  7, 1985. 

ADDRESS:  Written  objections  may  be 

sent  to  the  Dockets  Management  Branch 

(HFA-305),  Food  and  Drug 

Administration,  Rm.  4-62,  5600  Fishers 

Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Blondell  Anderson,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-335), 

Food  and  Drug  Administration,  200  C  St. 

SW..  Washington.  DC  20204.  202-472- 

5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  February  26, 1985  (50  FR  7836).  FDA 
announced  that  a  petition  (FAP  5H3846) 
had  been  filed  by  Diversey  Wyandotte 
Corp.,  1532  Biddle  Ave..  Wyandotte,  MI 
48192,  proposing  that  §  178.1010  (21  CFR 
178.1010)  be  amended  to  provide  for  the 
safe  use  of  sulfonated  9-octadecenoic 
acid  and  sodium  xylenesulfonate  as 
components  in  a  sanitizing  solution  for 
use  on  food-processing  and 
manufacturing  equipment.  Light 
petroleum  hydrocarbon  and  hydrogen 
peroxide  are  also  listed  in  the  notice  of 
filing  as  components  of  the  formulation. 
After  review  of  the  data,  FDA  is  not 
including  these  components  in  the  final 
rule  because  they  are  impurities 
resulting  from  the  manufacturing 
process,  they  have  no  technical  effect  in 
the  sanitizer,  and  they  are  present  at 
extremely  low  levels. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
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petition  filed  by  Diversey  Wyandotte 

Corp. 

DATES:  Effective  October  8, 1985; 

objections  by  November  7, 1985. 

ADDRESS:  Written  objections  may  be 

sent  to  the  Dockets  Management  Branch 

(HFA-305),  Food  and  Drug 

Administration,  Rm.  4-62.  5600  Fishers 

Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-335), 

Food  and  Drug  Administration,  200  C  St. 

SW.,  Washington,  DC  20204.  202-472- 

5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  February  26, 1985  (50  FR  7836),  FDA 
announced  that  a  petition  (FAP  5H3846) 
had  been  filed  by  Diversey  Wyandotte 
Corp.,  1532  Diddle  Ave^  Wyandotte,  MI 
48192,  proposing  that  §  178.1010  (21  CFR 
178.1010)  be  amended  to  provide  for  the 
safe  use  of  sulfonated  9-octadecenoic 
acid  and  sodium  xylenesulfonate  as 
components  in  a  sanitizing  solution  for 
use  on  food-processing  and 
manufacturing  equipment.  Light 
petroleum  hydrocarbon  and  hydrogen 
peroxide  are  also  listed  in  the  notice  of 
filing  as  components  of  the  formulation. 
After  review  of  the  data,  FDA  is  not 
including  these  components  in  the  final 
rule  because  they  are  impurities 
resulting  from  the  manufacturing 
process,  they  have  no  technical  effect  in 
the  sanitizer,  and  they  are  present  at 
extremely  low  levels. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 


(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26, 1985  (50  FR  16636.  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  7, 1985 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularily  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  ail  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  SubjecU  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authorit>':  Sees.  201(s),  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348):  21 
CFR  5.10  and  5.61. 


2.  In  §  178.1010  by  adding  new 
paragraphs  (b)(28)  and  (c)(23).  to  read  as 
follows: 

$178.1010    Sanitizing  solution*. 

*  *  •  •  4 

(b)  *    *    * 

(28)  An  aqueous  solution  containing 
sulfonated  9-octadecenoic  acid  (CAS 
Reg.  No.  68988-76-1)  and  sodium 
xylenesulfonate  (CAS  Reg.  No.  1300-72- 
7). 

(c)  •  •  • 

(23)  Solutions  identified  in  paragrai^i 
(b)(28)  of  this  section  shall  provide, 
when  ready  to  use,  at  least  156  parts  per 
million  and  not  more  than  312  parts  per 
million  of  sulfonated  9-octadecenoic 
acid,  at  least  31  parts  per  million  and 
not  more  then  62  parts  per  million  of 
sodium  xylenesulfonate. 
*        *        *        «        * 

Dated:  September  sa  19S5. 
Richard  J.  Rook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  85-23956  Filed  10-7-85:  8:45  am] 

WLUNO  CODE  4160-01-M 


21  CFR  Parts  510  and  522 

Anhnal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

agency:  Food  and  Drug  Adminisb^b'on. 
ACTION:  Final  rule. 

SliMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  of  two  new  animal 
drug  appUcations  (NADA's),  one  from 
Bums-Biotec  Laboratories,  Inc..  and  the 
second  from  Schering  Corp.,  to  Summit 
Hill  Laboratories.  Inc.,  and  a  change  of 
sponsor  address  for  Summit  Hill 
Laboratories,  Inc. 

EFFECTIVE  DATE:  October  8. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

David  L.  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATION:  Bums- 
Biotec  Laboratories,  Inc.,  through  its 
parent  firm,  Schering  Corp.,  has 
informed  FDA  of  a  change  of  sponsor  of 
NADA  8-760  for  Andrenome  (repository 
corticotropin  injection),  and  Schering 
Corp.,  for  its  change  of  sponsor  of 
NADA  99-344  for  Osteum  (sodium 
oleate  injectable  solution),  to  Summit 
Hill  Laboratories.  Inc.  Summit  Hill 
Laboratories  has  confirmed  the  change 
of  sponsor  and  also  informed  the  agency 
of  a  change  of  address. 
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The  change 
involve  any 
facilities,  cqu 
production  personnel 
21  CFR  Parts 
to  reflect  the 
the  new  sponsor 

List  of  Subjec  >s 

21  CFR  Part  5  W 


of  sponsor  does  not 
langes  in  manufacturing 
pment,  procedures,  or 

.  The  regulations  in 
•10  and  522  are  amended 
I  lew  sponsor  address  and 


a  iv 


Administ 
procedure.  Ai  imal 
Reporting  anc 
requirements. 

21  CFR  Part  5 12 


Animal  dru^s,  injectable. 

Therefore 
Drag,  and  Co^et 
authority  dek  ;ated 
of  Food  and 

the  Center  forj  Veterinary 
Parts  510  and 
follows: 


Federal  Register  /  Vol.  50, 


e  practice  and 
drugs.  Labeling, 
recordkeeping 


under  the  Federal  Food, 
ic  Act  and  under 
to  the  Commissioner 
and  redelegated  to 
Medicine, 
522  are  amended  as 


PART  510— fCW  ANIMAL  DRUGS 


1.  The  authdrity 
Part  510  contii  lues 


Authority:  Set:s 
82  Stat.  343-351 
CFR  5.10  and  5 


.  512,  701(a),  52  Stat.  1055, 
(21  U.S.C.  360b,  371(a)):  21 
$3. 


$50,600    [Am^Mted] 

2.  Section 
and  drug  labe^er 
approved  app 
paragraph  (c 
Hill  Laboratoiiies, 
paragraph  (c 
revising  the 
"P.O.  Box  535 


citation  for  21  CFR 
to  read  as  follows: 


600  Names,  addresses, 
codes  of  sponsors  of 
ications  is  amended  in 
in  the  entry  for  "Summit 

Inc.",  and  in 
in  the  entry  "037990"  by 
sponsor's  address  to  read 
Navesink,  NJ  07752." 


111)1 


)|2): 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 


3.  The  authdrity 
Pari  522  contii  lues 


Authority:  Se ;. 
360b(i)):  21  CFF 


§522.480    (An^nded] 

4.  Section 
corticotropin 
paragraph  (b) 
"000845"  and 
"037990." 


5  '2.480  Repository 
njection  is  amended  in 
by  removing  the  number 
nseriing  in  its  place 


§522.1610    [ 

5.  Section 
solution  is  a 
removing  the 
inserting  in  its 


citation  for  21  CFR 
to  read  as  follows: 


.  512(i).  82  Stat.  347  (21  U.S.C 
5.10  and  5.83. 


Anended] 

5: 12.1610  Oleate  sodium 
mended  in  paragraph  (b)  by 

lumber  '000085 '  and 

place  "037990." 


Dated:  September  27, 1985. 

Marvin  A.  Norcross, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

(FR  Doc.  85-23960  Filed  10-7-85;  8:45  amj 

KLUNG  COOE  416<M)1-« 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  51  and  602 
[T.D.  8056] 

Excise  Taxes;  Definitions  Relating  to 
Exemptions  From  ttie  Windfall  Profit 
Tax 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
Excise  Tax  Regulations  under  sections 
4994,  4995,  and  4996  relating  to 
definitions  of  exempt  oil  for  purposes  of 
the  windfall  profit  tax.  Changes  to  the 
applicable  law  were  made  by  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980,  the 
Economic  Recovery  Tax  Act  of  1981, 
and  the  Technical  CorrecUons  Act  of 
1982.  The  regulations  would  provide 
guidance  concerning  the  requirements 
for  qualifying  for  these  exemptions  from 
the  windfall  profit  tax. 
date:  These  regulations  are  effective 
generally  after  February  29, 1980. 
However,  the  exemption  under 
S  51.4994-1  {c)(l)(ii)(D)  for  economic 
interests  held  by  qualified  residential 
child  care  agencies  is  effective  for 
taxable  periods  beginning  after 
December  31, 1980,  and  the  provisions 
under  S  51.4994-1  (f)  relating  to  exempt 
royalty  oil  are  effective  only  for  oil 
removed  after  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  G.  Schmalz  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington,  DC 
20224,  ATTN:  CC:LR:T  (202-566-3518, 
not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  12, 1985.  the  Federal 
Register  published  proposed 
amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  51)  under 
section  4994,  4995,  and  4996  of  the 
Internal  Revenue  Code  of  1954.  The 
amendments  were  proposed  to  conform 
the  regulations  to  secton  101  {a)(l)  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  (94  Stat.  230),  (which  added  section 
4994  to  the  Internal  Revenue  Code]  as 
amended  by  sections  601  and  604  of  the 


Economic  Recovery  Tax  Act  of  1981  (95 
Stat.  335,  338}  and  section  201  (f)  of  the 
Technical  Corrections  Act  of  1982  (96 
Stat.  2393).  They  did  not,  however, 
refiect  section  106  of  the  Technical 
Corrections  Act  of  1982  because 
regulations  reflecting  that  section  are  to 
be  published  as  part  of  another 
regulation  project. 

No  public  comments  were  received, 
and  no  public  hearing  was  requested. 
The  final  regulations  adopt  the  proposed 
rules  without  substantive  change. 

Evaluation  of  the  effectiveness  of  the 
regulations  after  issuance  will  be  based 
on  comments  received  from  offices 
within  the  Internal  Revenue  Service,  the 
Treasury  Department,  other 
governmental  agencies.  State  and  local 
governments,  and  the  public. 

Explanation  of  the  Provisions — 
Definitions  Relating  to  Exemptions 

Section  4991(b)  provides  that  the  term 
"exempt  oil"  (oil  not  subject  to  the 
windfall  profit  tax)  means  (1)  crude  oil 
from  a  qualified  governmental  interest; 
(2)  crude  oil  from  a  qualified  charitable 
interest;  (3)  exempt  Indian  oil;  (4) 
exempt  Alaskan  oil;  (5)  exempt  royalty 
oil;  (6)  exempt  stripper  well  oil;  and  (7) 
exempt  front-end  oil.  Section  4994  and 
the  final  regulations  provide  definitions 
of  these  categories  of  exempt  oil,  except 
that  the  definitions  of  front-end  oil  in 
secton  4994  (c)  and  exempt  stripper  well 
oil  in  section  4994  (g)  are  not  included  as 
part  of  these  final  regulations  because 
they  are  the  subject  of  other  regulation 
projects. 

Section  4994(a)  and  the  final 
regulations  define  the  term  "qualified 
governmental  interest."  The  interest 
must  be  held  by  a  governmental  body  or 
its  agency  or  instrumentality  and  the  net 
income  from  the  interest  in  crude  oil  is 
required  to  be  dedicated  to  a  public 
purpose.  The  term  "public  purpose"  is 
defined  by  reference  to  section  170(c)(1) 
(relating  to  a  charitable  contribution 
made  exclusively  for  public  purposes). 
The  term  "net  income"  is  also  defined. 

Section  4994(b)  and  the  final 
regulations  define  the  term  "qualified 
charitable  interest."  The  interest  must 
be  held  by  an  educational  organization, 
an  organization  that  provides  medical 
care,  education  or  research,  or  an 
organization  operated  for  the  benefit  of 
a  state  university.  The  interest  must 
have  been  held  by  the  organization  on 
January  21, 1980.  Special  rules  are 
provided  for  churches  and  private 
foundations.  In  addition,  the  final 
regulations  clarify  the  holding 
requirement. 

Under  the  final  regulations,  trusts  and 
estates  with  governmental  or  charitable 


beneficiaries  may  be  entitled  to 
exemption  from  tax  liability  and 
withholding. 

Section  4994(d)  and  final  regulations 
define  the  term  "exempt  Indian  oil."  The 
interest  in  crude  oil  must  be  held  by  a 
member  of  an  Indian  tribe,  an  Indian 
tribe,  or  an  Indian  tribal  organization. 
The  interest  must  have  been  held  on 
January  21, 1980.  and  must  be  subject  to 
a  restriction  on  alienation.  The  final 
regulations  define  the  term  "Indian 
tribe"  and  provide  special  rules  relating 
to  native  corporations  organized  under 
the  Alaskan  Native  Claims  Settlement 
Act. 

Section  4994(e)  and  the  final 
regulations  define  the  term  "exempt 
Alaskan  oil."  In  connection  with  this 
definition,  the  proposed  regulations 
define  the  term  "divides  of  the  Alaskan 
and  Aleutian  ranges,"  and  give  the 
longitude  and  latitude  of  peaks  and 
elevations  for  defining  the  divide  for 
purposes  of  the  Aleutian  Islands. 

Section  4994(f)  and  the  final 
regulations  provide  rules  relating  to 
"exempt  royalty  oil".  This  exemption  is 
available  only  to  qualifying  individuals, 
estates,  and  family  farm  corporations 
that  are  producers  or  crude  oil  within 
the  meaning  of  section  4996(a)(1).  The 
exemption  is  not  available  to  other 
corporations  or  to  trusts.  However,  the 
final  regulations  contain  a  clarifying      * 
amendment  to  the  regulations  under 
section  4996(a)(1)  defining  the  term 
"producer".  In  general,  this  rule  makes  it 
clear  that  in  the  case  of  grantor  trusts 
the  grantor,  rather  than  the  trust  entity, 
is  the  producer.  As  a  result,  if  the 
grantor  is  an  individual,  for  example, 
such  grantor  may  be  entitled  to  claim 
the  exemption  under  section  4994(f). 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  subject  to  review  under 
Executive  Order  12291.  The  Internal 
Revenue  Service  has  concluded  that  the 
final  regulations  contained  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulations  have  submitted  to  the  O^ice 
of  Management  and  Budget  (0MB)  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 
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beneficiaries  may  be  entitled  to 
exemption  from  tax  liability  and 
withholding. 

Section  4994(d)  and  final  regulations 
define  the  term  "exempt  Indian  oil."  The 
interest  in  crude  oil  must  be  held  by  a 
member  of  an  Indian  tribe,  an  Indian 
tribe,  or  an  Indian  tribal  organization. 
The  interest  must  have  been  held  on 
January  21. 1980.  and  must  be  subject  to 
a  restriction  on  alienation.  The  final 
regulations  define  the  term  "Indian 
tribe"  and  provide  special  rules  relating 
to  native  corporations  organized  under 
the  Alaskan  Native  Claims  Settlement 
Act. 

Section  4994(e)  and  the  final 
regulations  define  the  term  "exempt 
Alaskan  oil."  In  connection  with  this 
definition,  the  proposed  regulations 
define  the  term  "divides  of  the  Alaskan 
and  Aleutian  ranges."  and  give  the 
longitude  and  latitude  of  peaks  and 
elevations  for  defining  the  divide  for 
purposes  of  the  Aleutian  Islands. 

Section  4994(f)  and  the  final 
regulations  provide  rules  relating  to 
"exempt  royalty  oil".  This  exemption  is 
available  only  to  qualifying  individuals, 
estates,  and  family  farm  corporations 
that  are  producers  or  crude  oil  within 
the  meaning  of  section  4996(a)(1).  The 
exemption  is  not  available  to  other 
corporations  or  to  trusts.  However,  the 
final  regulations  contain  a  clarifying      * 
amendment  to  the  regulations  under 
section  4996(a)(1)  defining  the  term 
"producer".  In  general,  this  rule  makes  it 
clear  that  in  the  case  of  grantor  trusts 
the  grantor,  rather  than  the  trust  entity, 
is  the  producer.  As  a  result,  if  the 
grantor  is  an  individual,  for  example, 
such  grantor  may  be  entitled  to  claim 
the  exemption  under  section  4994(f). 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  subject  to  review  under 
Executive  Order  12291.  The  Internal 
Revenue  Service  has  concluded  that  the 
final  regulations  contained  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulations  have  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 


Drafting  Information 

The  principal  author  of  these  final 
regulations  is  John  G.  Schmalz  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 
List  of  Subjects 
26  CFR  Part  51 

Excise  tax.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

26  CFR  Part  602 

OMB  control  numbers  under  the 
Paperwork  Reduction  Act. 
Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  51  and  Part 
602  are  amended  by  adopting  the 
regulations  proposed  as  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  February  12, 1985 
(50  FR  5770),  except  for  the  following 
changes: 

1.  The  authority  for  Part  51  continues 
to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 

2.  Paragraph  (c)(4)  of  proposed 

§  51.4994-1  is  amended  by  changing  the 
heading  thereof  to  read  Section 
509(a)(3)  organizations. "  and  by 
removing  the  parenthetical  "(relating  to 
certain  private  foundations)"  in 
paragraph  (c)(4)(i). 

3.  The  authority  for  Part  602  continues 
to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

4.  Paragraph  (c)  of  existing 

§  602.101(c)  is  amended  by  inserting  in 
the  appropriate  places  in  the  table 
§  51.4995-2(b)(l) .  .  .  1545-0912". 
James  I.  Owens. 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  August  30, 1985. 
Ronald  A  Pearlman. 
Assistant  Secretary  of  the  Treasury. 

PART  51— [AMENDED] 
Paragraph  1.  The  authority  for  Part  51 

continues  to  read  in  part: 
Authority:  26  U.S.C.  7805.  *  *  * 
Par.  2.  Section  51.4994-1  is  amended 

by  revising  the  section  heading  and 

adding  text  to  the  section  to  read  as 

follows: 

§  51.4994-1    Definitions  relating  to 
exemptions. 

(a)  In  general.  Section  4991(b) 
provides  that  the  term  "exempt  oil"  (oil 
not  subject  to  the  windfall  tax)  means — 

'(1)  Any  crude  oil  from  a  qualified 
governmental  interest. 


(2)  Any  crude  oil  from  a  qualified 
charitable  interest, 

(3)  Any  exempt  Indian  oil. 

(4)  Any  exempt  Alaskan  oil. 

(5)  Any  exempt  front-end  oil 

(6)  Any  exempt  royalty  oil,  and 

(7)  Any  exempt  stripper  well  oil. 

(b)  Qualified  governmental  interest — 
(1)  In  general.  Under  section  4994(a)(1). 
a  "qualified  governmental  interest" 
means  an  economic  interest  in  crude  oil 
if— 

(i)  Such  interest  is  held  by  a  State  or 
political  subdivision  thereof  or  by  an 
agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof,  and 

(ii)  Under  the  applicable  State  or  local 
law,  all  of  the  net  income  received 
pursuant  to  such  interest  is  dedicated  to 
a  public  purpose. 

(2)  Net  income — (i)  In  general.  For 
purpose  of  this  paragraph,  the  term  "net 
income"  means  gross  income  reduced  by 
production  costs,  and  severance  taxes  of 
general  application,  allocable  to  the 
economic  interest. 

(ii)  Production  costs.  For  the  purpose 
of  paragraph  (b)(2)(i)  of  this  section, 
production  costs  means  all  current  costs 
borne  by  the  governmental  interest 
attributable  to  the  production  of  crude 
oil.  It  includes  operating  expenses, 
selling  expenses,  financial  and 
administrative  overhead,  depreciation, 
cost  depletion  (determined  on  the  basis 
•  that  all  intangible  drilling  costs  are 
capitalized),  taxes  on  the  producing 
property,  and  interest  on  debt  incurred 
to  finance  production.  It  does  not 
however,  include  intangible  drilling  and 
development  costs  (except  as  provided 
in  the  preceding  sentence)  or  interest  on 
any  debt  incurred  to  acquire  the 
economic  interest. 

(3)  Public  purposes  requirement.  For 
purposes  of  this  paragraph,  the  term 
"public  purpose"  has  the  same  meaning 
as  in  section  170(c)(1).  The  requirement 
in  paragraph  (b)(l)(ii)  of  this  section  that 
all  of  the  net  income  received  be 
dedicated  to  a  public  purpose  shall  be 
treated  as  met  if  all  such  net  income  is 
either  used  for  a  public  purpose  or 
placed  in  a  permanent  fund  100  percent 
of  the  earnings  of  which  are  dedicated 
to  a  public  purpose.  Net  income  used  to 
pay  interest  on  or  retire  debt  incurred  to 
acquire  the  economic  interest  will  not  be 
considered  to  be  dedicated  to  a  public 
purpose.  The  extent  to  which  a  debt  is 
incurred  to  acquire  the  economic 
interest  shall  be  determined  on  the  basis 
of  the  principles  set  forth  in  section 
514(c). 

(4)  Trusts  and  estates.  If  legal  title  to 
an  interest  in  crude  oil  is  held  in  trust  or 
by  an  estate,  the  character  of  the 
persons  entitled  to  the  income  of  the 
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trust  or  the  e  >tate  shall  be  imputed  to 
the  producer  (the  estate,  the  trust,  or,  in 
the  case  of  a|grantor  trust,  the  grantor  of 
the  trust)  to  determine  what  portion,  if 
any.  of  the  interest  is  a  qualiHed 
governmental  interest.  Also,  for  the 
purpose  of  thjs  subparagraph,  if  the 
fiduciary  maintains  a  reserve  for 
depletion,  or  Bccumulates  current 
income,  the  income  set  aside  in  such 
depletion  reserve,  or  accumulated  for 
future  distribiition,  will  be  considered  to 
be  income  of  Ithe  Rduciary  or  of  a 
beneficiary  raher  than  a  qualifying 
governmental  unit  to  the  extent  that 
such  income  can  under  any 
circumstanced  be  distributed  at  some 
futiu^  time  to  a  beneficiary  that  does 
not  meet  the  requirements  of  section 
4994(a).  Actotdingly.  the  share  of  the 
production  o^the  trust  or  estate  that  is 
exempt  under  section  4994(8)  is 
determined  by  dividing  the  sum  of  (i)  the 
amount  of  indome  of  the  trust  or  estate 
ettributable  to  crude  oil  for  the  year  that 
13  distributedlfo  a  qualified 
governmental  unit,  plus  (ii)  the  amount 
of  income  from  the  crude  oil  production 
that  is  set  aside  that  year  in  a  reserve 
for  depletion  lor  the  exclusive  benefit  of 
a  qualified  governmental  unit  plus  (iii) 
the  amount  of  undistributed  income  for 
the  year  that  is  accumulated  for  the 
exclusive  benefit  of  a  qualified 
governmental  unit  by  (iv)  the  total 
income  for  th^  year  (whether  distributed 
or  not)  attribiltable  to  crude  oil. 

(c)  Qualified  charitable  interest — (1) 
In  general.  Tne  term  "qualified 
charitable  interest"  means  an  economic 
interest  in  crude  oil  if  all  of  the  following 
three  requirements  are  met: 

(i)  The  inteiest  is  held  by  an 
organization  jhat  is  described  in  section 
lPO(c)(2)  (reliting  to  a  corporation,  etc., 
organized  anc  operated  exclusively  for 
religious,  chaiitable,  etc.,  purposes). 

(ii)  The  orgi  inization  holding  the 
interest  is  als  )  described  in  one  of  the 
following  seci  ions: 

(A)  Section  170(b)(l)(A)(iii)  (relating 
to  an  educational  organization). 

(B)  Section  l70(b)(l)(A)(iii)  (relating  to 
an  organization  that  provides  medical 
care,  educatic  n,  or  research). 

(C)  Section  170(b)(l)(A)(iv)  (relating  to 
an  organizatii  m  operated  for  the  benefit 
of  a  State  coll  ege  or  university,  or 

(D)  With  reppect  to  taxable  periods 
beginning  aftar  December  31, 1980, 
section  4994(1  )(l)(A)(ii)  (reflecting  an 
organization  ( irganized  and  operated 
primarily  for  I  he  residential  placement, 
care,  or  treatnent  of  delinquent, 
dependent,  or  jhaned,  neglected,  or 
handicapped  ;hildren). 

(iii)  The  inti  irest  was  held  by  the 
organization  <  n  January  21, 1980,  and  at 


all  times  thereafter  before  the  last  day  of 
the  taxable  period. 

(2)  Churches.  An  economic  interest  is 
also  a  "qualified  charitable  interest"  if 
all  of  the  following  four  requirements 
are  met: 

(i)  The  interest  is  held  by  an 
organization  described  in  section 
170(b)(l)(A)(i)  (relating  to  a  church, 
convention  or  association  of  churches). 

(ii)  the  organization  holding  the 
interest  is  also  described  in  section 
170(c)(2). 

(iii)  The  interest  is  held  for  the  benefit 
of  one  or  more  of  the  organizations 
described  in  paragraph  (c){l)(ii)  of  this 
section  and  in  section  170(c)(2),  and 

(iv)  The  interest  was  held  by  the 
section  170(b)(l)(A)(i)  organization  on 
January  21, 1980,  and  at  all  times 
thereafter  before  the  last  day  of  the 
taxable  period. 

(3)  Trusts  and  estates,  (i)  If  legal  title 
to  an  interest  in  crude  oil  is  held  in  trust 
or  by  an  estate,  the  character  of  the 
persons  entitled  to  the  income  of  the 
trust  or  estate  attributable  to  the  crude 
oil  shall  be  imputed  to  the  producer  (the 
estate,  the  trust,  or,  in  the  case  of  a 
grantor  trust,  the  grantor  of  the  trust)  to 
determine  what  portion,  if  any,  of  the 
interest  is  a  qualified  charitable  interest. 
Also,  for  the  purpose  of  this 
subparagraph,  if  the  fiduciary  maintains 
a  reserve  for  depletion,  or  accumultates 
current  income,  the  income  set  aside  for 
such  depletion  reserve,  or  accumulated 
for  future  distribution,  will  be 
considered  to  be  income  of  the  fiduciary 
or  of  a  beneficiary  other  than  a 
qualifying  charity  to  the  extent  that  such 
income  can  under  any  circumstances  be 
distributed  at  some  future  time  to  a 
beneficiary  that  does  not  meet  the 
requirements  of  section  4994(b). 
Accordingly,  the  share  of  the  production 
of  the  trust  or  estate  that  is  exempt 
under  section  4994(b)  is  determined  by 
dividing  the  sum  of  (A)  the  amount  of 
income  of  the  trust  or  estate  attributable 
to  crude  oil  for  the  year  that  is 
distributed  to  a  qualified  beneficiary, 
plus  (B)  the  amount  of  income  from  the 
crude  oil  production  that  is  set  aside 
that  year  in  a  reserve  for  depletion  for 
the  exclusive  benefit  of  a  qualified 
charity,  plus  (C)  the  amount  of 
undistributed  income  for  the  year  that  is 
accumulated  for  the  exclusive  benefit  of 
a  qualified  charity,  by  (D)  the  total 
income  for  the  year  (whether  distributed 
or  not)  attributable  to  crude  oil. 

(ii)  In  applying  paragraph  (c)(3){i)  of 
this  section,  paragraph  (c){l)(iii)  of  this 
section  will  be  applied  both  to  the  trust 
or  the  estate  and  to  its  beneficiaries. 
Accordingly,  the  trust  or  the  estate  must 
have  held  the  interest  for  the  benefit  of  a 


qualifying  charity  on  January  21, 1980, 
and  at  all  times  thereafter  before  the 
last  day  of  the  taxable  period.  (See 
paragraph  (c)(4)  of  this  section  for 
special  rules  relating  to  the  holding 
requirement.)  Furthermore,  for  the 
exemption  to  apply  a  charitable 
beneficiary  must  have  had  on  January 
21,1980,  and  at  all  times  thereafter 
before  the  last  day  of  the  taxable  period, 
an  unconditional  right  to  receive,  either 
presently  or  in  the  future,  a  fixed 
amount  of  the  net  income  from  the 
interest  [e.g.,  a  specified  dollar  amount 
or  an  amount  determined  by  a  formula). 

(4)  Section  509(a)(3)  organizations.  An 
economic  interest  is  also  a  "qualified 
charitable  interest"  if  all  of  the  following 
requirements  are  met: 

(i)  The  interest  is  held  by  an 
organization  described  in  section 
509(a)(3). 

(ii)  The  organization  holding  the 
interest  is  operated  exclusively  for  the 
benefit  of  an  organization  described  in — 

(A)  Section  4994(b)(l)(A)(ii)  (relating 
to  organizations  organized  and  operated 
primarily  for  the  residential  placement, 
care,  or  treatment  of  delinquent, 
dependent,  orphaned,  neglected,  or 
handicapped  children). 

(B)  Section  170(b)(l)(A)(ii)  (relating  to 
educational  organization)  which  is  also 
described  in  section  170(c)(2),  and 

(iii)  The  interest  was  held  by  the 
section  509(a)(3)  organization  on 
January  21, 1980,  and  at  all  times 
thereafter  before  the  last  day  of  the 
taxable  period. 

(5)  Holding  requirement.  An  interest 
in  crude  oil  is  considered  "held  for  the 
benefit  of  one  of  the  organizations 
described  in  paragraph  (c)(l)(ii)  of  this 
section  only  if  all  the  net  income  from 
such  interest  (as  defined  in  paragraph 
(b)(2)  of  this  section]  was  dedicated  to 
the  organization  on  January  21, 1980, 
and  at  all  times  thereafter  before  the 
last  day  of  the  taxable  period.  The 
dedication  need  not  be  formal  or  written 
dedication.  However,  no  dedication  will 
be  recognized  if  any  of  the  net  income 
from  the  interest  was  in  fact  used  for  a 
purpose  other  than  to  benefit  the 
organization  or  organizations  to  which  it 
was  purportedly  dedicated.  The 
requirement  of  paragraph  (c)(l)(iii)  and 
(2)(iii)  and  (iv)  of  this  section  that  the 
interest  in  crude  oil  be  held  by  certain 
organizations  on  January  21. 1980,  or  be 
held  on  January  21, 1980,  "for  the  benefit 
of  certain  organizations,  and  at  all 
times  thereafter  (before  the  last  day  of 
the  taxable  period)  may  be  satisfied 
although  the  identical  organization  does 
not  hold  the  interest,  or  the  interest  is 
not  held  for  the  benefit  of  the  identical 
organization,  on  January  21, 1980,  and 
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thereafter.  For  example,  the  holding 
requirements  are  satisfied  if,  on  January 
21. 1980.  a  church  or  trust  held  the 
interest  for  the  benefit  of  an  educational 
institution,  and  later  the  church  or  trust 
transferred  the  interest  to  an 
organization  providing  medical  care, 
provided  that  both  organizations 
otherwise  meet  the  requirements  of 
paragraph  (c)(1)  or  (2). 

(6)  Relationship  to  section  501(c)(3).  It 
is  not  necessary  under  this  paragraph 
that  the  organization  holding  the  interest 
in  crude  oil  be  recognized  as  exempt 
under  section  501(c)(3). 

(d)  Exempt  Indian  oil.  The  term 
"exempt  Indian  oil"  means  any  domestic 
crude  oil  which  meets  one  or  more  of  the 
following  three  requirements: 

(1)  The  producer  of  the  oil  is  an  Indian 
tribe,  an  individual  member  of  an  Indian 
tribe,  or  an  Indian  tribal  organization, 
under  an  economic  interest  held  by  such 
a  tribe,  member,  or  organization  on 
January  21, 1980,  and  the  oil  is  produced 
from  mineral  interests  which  are — 

(i)  Held  in  trust  by  the  United  States 
for  the  tribe,  member,  or  organization,  or 

(ii)  Held  by  the  tribe,  member,  or 
organization  subject  to  a  restriction  on 
alienation  imposed  by  the  United  States 
because  it  is  held  by  an  Indian  tribe,  a 
member  of  an  Indian  tribe,  or  an  Indian 
tribal  organization;  or 

(2)  The  producer  of  the  oil  is  a  native 
corporation  organized  under  the  Alaska 
Native  Claims  Settlement  Act  (as  in 
effect  on  January  21, 1980).  and  the  oil — 

(i)  Is  produced  from  mineral  interests 
held  by  the  corporations  which  were 
received  under  that  Act,  and 

(ii)  Is  removed  from  the  premises 
before  1992;  or 

(3)  The  proceeds  from  the  sale  of  the 
oil  are  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  tribal  or 
native  trust  funds  pursuant  to  a 
provision  of  law  in  effect  on  January  21, 
1980.  The  term  "Indian  tribe"  means  any 
group  of  individuals  recognized  as  an 
Indian  tribe  eligible  for  services 
provided  to  Indians  by  the  Secretary  of 
Interior  by  his  or  her  delegate.  The  term 
"native  corporation  organized  under  the 
Alaska  Native  Claims  Settlement  Act" 
includes  a  corporation  that  is  a  100 
percent-owned  subsidiary  of  such  a 
native  corporation. 

(e)  Exempt  Alaska  Oil — (1)  In  general. 
The  term  "exempt  Alaskan  oil"  means 
any  crude  oil  (other  than  Sadlerochit  oil] 
which  is  produced — 

(i)  From  a  reservoir  from  which  oil  has 
been  produced  in  commercial  quantities 
(within  the  meaning  of  paragraph  (e)(2) 
of  this  section)  through  a  well  located 
north  of  the  Arctit;  Circle. 

(ii)  From  a  well  located  north  of  the 
Arctic  Circle,  or 
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thereafter.  For  example,  the  holding 
requirements  are  satisfied  if.  on  January 
21. 1980,  a  church  or  trust  held  the 
interest  for  the  benefit  of  an  educational 
institution,  and  later  the  church  or  trust 
transferred  the  interest  to  an 
organization  providing  medical  care, 
provided  that  both  organizations 
otherwise  meet  the  requirements  of 
paragraph  (c)(1)  or  (2). 

(6)  Relationship  to  section  501(c)(3).  It 
is  not  necessary  under  this  paragraph 
that  the  organization  holding  the  interest 
in  crude  oil  be  recognized  as  exempt 
under  section  501(c)(3). 

(d)  Exempt  Indian  oil.  The  term 
"exempt  Indian  oil"  means  any  domestic 
crude  oil  which  meets  one  or  more  of  the 
following  three  requirements: 

(1)  The  producer  of  the  oil  is  an  Indian 
tribe,  an  individual  member  of  an  Indian 
tribe,  or  an  Indian  tribal  organization, 
under  an  economic  interest  held  by  such 
a  tribe,  member,  or  organization  on 
January  21, 1980.  and  the  oil  is  produced 
from  mineral  interests  which  are — 

(i)  Held  in  trust  by  the  United  States 
for  the  tribe,  member,  or  organization,  or 

(ii)  Held  by  the  tribe,  member,  or 
organization  subject  to  a  restriction  on 
alienation  imposed  by  the  United  States 
because  it  is  held  by  an  Indian  tribe,  a 
member  of  an  Indian  tribe,  or  an  Indian 
tribal  organization:  or 

(2)  The  producer  of  the  oil  is  a  native 
corporation  organized  under  the  Alaska 
Native  Claims  Settlement  Act  (as  in 
effect  on  January  21, 1980),  and  the  oil — 

(i)  Is  produced  from  mineral  interests 
held  by  the  corporations  which  were 
received  under  that  Act,  and 

(ii)  Is  removed  from  the  premises 
before  1992;  or 

(3)  The  proceeds  from  the  sale  of  the 
oil  are  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  tribal  or 
native  trust  funds  pursuant  to  a 
provision  of  law  in  effect  on  January  21, 
1980.  The  term  "Indian  tribe"  means  any 
group  of  individuals  recognized  as  an 
Indian  tribe  eligible  for  services 
provided  to  Indians  by  the  Secretary  of 
Interior  by  his  or  her  delegate.  The  term 
"native  corporation  organized  under  the 
Alaska  Native  Claims  Settlement  Act" 
includes  a  corporation  that  is  a  100 
percent-owned  subsidiary  of  such  a 
native  corporation. 

(e)  Exempt  Alaska  Oil — (1)  In  general. 
The  term  "exempt  Alaskan  oil"  means 
any  crude  oil  (other  than  Sadlerochit  oil) 
which  is  produced — 

(i)  From  a  reservoir  from  which  oil  has 
been  produced  in  commercial  quantities 
(within  the  meaning  of  paragraph  (e)(2) 
of  this  section)  through  a  well  located 
north  of  the  Arctic  Circle, 

(ii)  From  a  well  located  north  of  the 
Arctic  Circle,  or 


(iii)  From  a  well  located  south  of  the 
Arctic  Circle  but  on  the  northerly  side  of 
the  divides  of  the  Alaskan  and  Aleutian 
ranges  and  at  least  75  miles  from  the 
nearest  point  on  the  Trans-Alaska 
Pipeline  System. 

(2)  Commercial  quantities.  For  a 
definition  of  commercial  quantities,  see 
paragraph  (n)  of  {  51.4996-1.  However, 
for  purposes  of  this  section,  an 
unprofitable  well  located  north  of  the 
Arctic  Circle  will  not  be  considered  to 
produce  oil  in  commercial  quantities  if 
the  only  purpose  for  producing  oil  from 
that  well  is  to  exempt  a  reservoir  from 
the  windfall  profit  tax  under  section 
4994(e)(1)  and  paragraph  (e)(l)(i)  of  this 
section.  For  the  purpose  of  the  preceding 
sentence,  for  a  taxable  period  a  well 
will  be  considered  to  be  unprofitable  if 
the  total  current  costs  of  producing  the 
crude  oil  incurred  during  the  taxable 
period  exceeds  the  market  value  of  the 
oil  produced  from  that  well  during  such 
period. 

(3)  Definition  of  divides  of  Alaskan 
and  Aleutian  Ranges,  The  term  "divides 
of  the  Alaskan  and  Aleutian  ranges" 
means  the  ridge  or  crest  of  land  (with 
respect  to  those  ranges)  that  marks  the 
boundary  between  adjacent  drainage 
basins,  on  either  side  of  which  the  heads 
of  streams  flow  in  opposite  directions. 
However,  for  purposes  of  the  Aleutian 
Islands  only,  the  divide  is  deemed  to  be 
a  line  constructed  by  connecting  the 
main  peaks  or  elevations  in  the  island 
chain.  The  location  of  these  peaks  are 
listed  in  the  paragraph  (e)(4). 

(4)  Listing  of  peaks  or  elevations  for 
purposes  of  line  through  Aleutian 
Islands.  The  peaks  or  elevations  used  to 
construct  a  dividing  line  through  the 
Aleutian  Islands  are  a  follows  (within 
2,000  feet  accuracy): 


Latitude 

Longitude 

61  942N 

1521950W 

60591 7N 

1524742W 

e05337N 

15254442W 

604357N 

1523438W 

60391 BN 

15250  7W 

603716N 

153  4  6W 

603140N 

153  850W 

602612N 

1531657W 

60  449N 

1532735W 

S95824N 

1532831W 

595414N 

1532340W 

594631 N 

15336  9W 

594016N 

15347  5W 

592547N 

154  357W 

S91434N 

1543843W 

59  e53N 

1544329W 

59  041N 

1544051W 

585459N 

15438  7W 

5852  7N 

i543238W 

584743N 

1543516W 

5843  8N 

1543614W 

5841  ON 

1543131W 

583837N 

15428  7W 

S8331BN 

1542030W 

58255SN 

1542314W 

5820  6N 

15441  OW 

581650N 

1545654W 

581513N 

155  112W 

5814  6N 

155  6  4W 

581143N 

1551454W 

5810  9N 

1552115W 

58  5  3N 

1551830W 

575742N 

1551846W 

5751  9N 

1 552828  W 

574512N 

1554151W 

S74459N 

1554557W 

574011N 

l.S.S,S510W 

573238N 

150  44SW 

573034N 

1562123W 

572816N 

15«7fi7.SW 

572535N 

1563046W 

571144N 

1564452W 

57  T15N 

lSe4812W 

57  1  ON 

15711  8W 

5657  ON 

158  658W 

,'i«.'i614N 

15eil45W 

565127N 

158  740W 

S64838N 

1575445W 

564149N 

1575455W 

5«3m4N 

158  643W 

5e3438N 

15S1012W 

56331 4N 

15821  low 

S630S0N 

1S83543W 

563236N 

1584115W 

563153N 

1584e25W 

561546N 

1591 S38W 

561418N 

15921 42W 

561319N 

1591 757W 

561113N 

1582615W 

56  133N 

1593529W 

56  040N 

1 594723 W 

555643N 

15«S«19W 

555448N 

160  234W 

.S-SSZ  7N 

160  548W 

5547  3N 

160  624W 

554246N 

18011  2W 

554226N 

1602153W 

554327N 

laCETlTW 

554253N 

18032  3W 

554037N 

16037  8W 

5,VWI11N 

ltiU3»43W 

.'i,'>,'»40N 

1604314W 

,S,S,'W19N 

leosesBW 

^ 

553827N 

1811255W 

552731 N 

1615118W 

552459N 

1615351W 

552227N 

162  8S0W 

551451N 

182  8S7W 

5511  5N 

1621 647W 

55  438N 

16249  7W 

545e38N 

163  445W 

-- 

S45548N 

163  742W 

545327N 

1631410W 

S44g37N 

16,171)  IW 

5448  9N 

ie33530W 

S44ei0N 

16344  4W 

S44525N 

1B3S815W 

S44420N 

164  917W 

544412N 

1642334W 

S44043N 

1642842W 

5437  3N 

1642730W 

54341BN 

1644127W 

543256N 

16448  2W 

541735N 

1H.53036W 

5415  9N 

16.S.T932W 

541134N 

16554  SW 

54  8  3N 

tfiSSOTTW 

535817N 

ie640SSW 

535731N 

ie64714W 

,<>3.<>n44N 

lessasew 

avvnsN 

leessiiW 

5352  2N 

ie6482ZW 

535mON 

1663830W 

534526N 

1683955W 

534034N 

ie83846W 

533857N 

ie64124W 

53,38  IN 

1664723W 

533425N 

IBRVMIW 

533056N 

lfi65954W 

,S,32fi48N 

167  540W 

532439N 

16710S6W 

532241N 

1672035W 
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532028N 

1672747W 

532038N 

16733.?ZW 

531927N 

1674517W 

53.^?.7^N 

168  328W 

532315N 

1681 352W 

5318  ON 

1681 731 W 

53  922.N 

1663214W 

53  737N 

1684128W 

5?,'in29N 

1694519W 

S24925N 

16»5646W 

524439N 

170  849W 

S;!3915N 

ITrtWMW 

S23631N 

1704711W 

523427N 

171  817W 

522957N 

1711515W 

521925N 

1722113W 

5219  7N 

177,10SnW 

521627N 

17Z3450W 

52  527N 

173  313W 

52  51 3N 

173  736W 

52  512N 

17318  2W 

52  5  8N 

173281 7W 

52  532N 

1733425W 

52  »17N 

1733742W 

52  449N 

1734454W 

52  442N 

1734841W 

521840N 

174  129W 

622246N 

174  932W 

521949.N 

174  8  5W 

52  9  8N 

1741515W 

52  64aN 

1742959W 

52  3  5N 

1744417W 

52  315N 

174S646W 

52  1  9N 

175  238W 

52  244N 

1751026W 

52  117N 

1751849W 

5159  3N 

1752ft43W 

515727N 

1754314W 

515649N 

1754756W 

S15833N 

1755413W 

52  429N 

178  622W 

52  218N 

«               178  711W 

515220N 

176  157W 

514938N 

17613  2W 

S15119N 

17618  5W 

515116N 

1762119W 

515019N 

1782842W 

515ei4N 

1764416W 

515528N 

177  927 W 

514953N 

1774113W 

S14921N 

1775618W 

515159N 

178  123W 

515311N 

178  826W 

514724N 

1 784731 W 

51S523N 

17941  9E 

5158  6N 

1794036E 

5159  4N 

1793614E 

515720N 

1783210E 

52  057N 

178  817E 

52  6  9N 

1773fl47E 

52  135N 

1773343E 

515813N 

17729  5E 

515654N 

1772225E 

515524N 

1771929E 

515411N 

1771743E 

522053N 

175S513E 

5230  ON 

1734314E 

5229  7N 

17341  4E 

5Z2842N 

1733842E 

522731N 

1733449E 

525C30N 

1732514E 

525214N 

173  330E 

525337N 

172591 2E 

5256  IN 

1724449E 

525729N 

1724122E 

52.'>,S27N 

1723132E 

(f)  Exempt  r 

*ya]ty  o;7— (1)  General 

rule.  The  term 

"Exempt  royalty  oil" 

means  with  rei 

pect  to  a  qualified 

royalty  owner 

[as  defined  in  paragraph 

(0(2)  of  this  se 

:tion)  that  portion  of  such 

owner's  qualif 

ed  royalty  production  (as 

defined  in  pari 

graph  (f)(3)  of  this 

section)  for  a  calendar  quarter  that  does 
not  exceed  the  royalty  limit  (as  defined 
in  paragraph  (f)(4)  of  this  section]  for  the 
quarter. 

(2)  Qualified  royalty  owner.  The  term 
"qualified  royalty  owner"  means  a 
producer  (within  the  meaning  of  section 
4996(a)(1)],  but  only  if  the  producer  is: 

(i)  An  individual 

(ii)  An  estate,  or 

(iii)  A  qualified  family  farm 
corporation  (within  the  meaning  of 
section  6429(d)(4)). 

The  term  does  not  include  a  trust. 
However,  in  the  case  of  a  grantor  trust 
[i.e.,  a  trust  where  the  grantor  or  another 
person  is  treated  as  substantial  owner  of 
the  trust  under  subpart  E  of  subchapter  J 
of  chapter  1  of  the  Code),  the  person  or 
entity  who  is  treated  as  substantial 
owner  may  qualify  if  such  person  or 
entity  is  an  individual,  an  estate,  or  a 
qualified  family  farm  corporation. 

(3)  Qualified  royalty  production — (i) 
General  rule.  The  term  "qualified 
royalty  production"  means,  with  respect 
to  any  qualified  royalty  owner,  crude  oil 
removed  after  December  31, 1981,  which 
would  be  taxable  crude  oil  (within  the 
meaning  of  section  4991(a))  except  for 
the  exemption  in  section  4991(b)(5)  and 
which  is  attributable  to  an  economic 
interest  of  such  royalty  owner  other 
than  an  operating  mineral  interest 
(within  the  meaning  of  section  614(d)). 

(ii)  Exclusion  for  certain  interests 
created  after  June  9, 1981.  The  term 
"qualified  royalty  production"  does  not 
include  crude  oil  attributable  to  any 
overriding  royalty  interest,  production 
payment,  net  proHts  interest,  or  similar 
interest  of  the  qualiHed  royalty  owner 
which: 

(A)  Is  created  after  June  9, 1981,  out  of 
an  operating  mineral  interest  in  property 
which  is  a  proven  oil  or  gas  property 
(within  the  meaning  of  section 
613A(c)(9)(A))  on  the  date  such  interest 
is  created,  and 

(B)  Is  not  created  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  June  10, 1981. 

The  exclusion  in  this  subdivision, 
however,  does  not  apply  to  a  landowner 
that  retains  a  royalty  on  a  lease  of  a 
proven  property  owned  by  such 
landowner. 

(iii)  Exclusion  for  production  from 
certain  transferred  properties— -[A]  In 
general.  In  the  case  of  a  transfer  of  an 
interest  in  any  property,  the  qualified 
royalty  production  of  the  transferee 
shall  not  include  any  production 
attributable  to  an  interest  that  has  been 
transferred  after  June  9, 1981,  in  a 
transfer  which  is  described  in  section 
613A(c)(9)(A).  For  the  purpose  of  the 


preceding  sentence,  a  transfer  includes  a 
sublease  and  property  held  by  an  estate 
shall  be  treated  as  owned  both  by  the 
estate  and  proportionately  by  the 
beneficiaries  of  the  estate. 

(B)  Exception  for  certain  transfers  at 
death  or  among  certain  related  persons. 
The  transfer  rule  of  paragraph 
(f)(3)(iii)(A]  of  this  section  does  not 
apply  to  any  transfer  described  in 
section  613A(c)(9)(B)  (relating  to  certain 
transfers  at  death  or  among  certain 
related  persons). 

(C)  Exception  for  certain  transfers 
where  the  transferor  and  the  transferee 
are  required  to  share  the  royalty  limit. 
The  transfer  rule  of  paragraph 
(f)(3)(iii)(A)  of  this  section  shall  not 
apply  to  any  transfer  so  long  as  the 
transferor  and  the  transferee  are 
required  to  share  the  royalty  limit  in 
accordance  with  the  rules  of  paragraph 
(f)(4)  of  this  section,  but  only  if  the 
production  from  the  property  was 
qualified  royalty  production  of  the 
transferor. 

(4)  Royalty  limit — (i)  In  general.  A 
qualified  royalty  owner's  qualified 
royalty  production  is  determined  by 
applying  section  4994(f)(2)(A). 

(ii)  Production  exceeds  limitation.  If  a 
qualified  royalty  owner's  qualified 
royalty  production  for  any  quarter 
exceeds  the  royalty  limit  in  section 
4994(f)(2)(A)  for  such  quarter,  the 
royalty  owner  may  allocate  the  royalty 
limit  for  such  quarter  to  any  qualified 
royalty  production  that  the  royalty 
owner  selects. 

(iii)  Allocation  of  royalty  limit  among 
taxpayers.  For  the  purpose  of  allocating 
the  royalty  limit  in  section  4994(f)(2)(A) 
among  taxpayers,  section  6429(c)(2)  thru 
(4)  will  be  applied  except  that  the 
royalty  limit  determined  under  section 
4994(f)(2)(A)  is  substituted  in  place  of 
$2,500  each  time  it  appears  in  section 
6429(c)(2)  thru  (4). 

(g)  Exempt  stripper  .well  oil. 
[Reserved]     , 

Par.  3.  Paragraph  (b)(1)  of  §  51.4995-2 
is  revised  to  read  as  follows: 

§  51.4995-2    Producer's  certificate. 

***** 

(b)  Exemption  certificate — (1)  In 
general.  For  purposes  of  this  section,  an 
exemption  certificate  is  a  written 
statement  certifying  that  all  of  the 
producer's  crude  oil  from  a  property  is 
exempt  from  the  tax  imposed  by  section 
4986  because  the  crude  oil  constitutes 
exempt  Indian  oil  or  exempt  royalty  oil 
or  the  oil  is  from  a  qualified 
governmental  interest  or  a  qualified 
charitable  interest.  In  the  case  of  a  trust 
or  estate  described  in  paragraphs  (b)(4) 
or  (c)(3)  of  §  51.4994-1,  the  exemption 
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certificate  may  certify  that  a  percentage  P 

of  the  oil  from  that  property  is  exempt  cor 

from  the  tax  imposed  by  section  4986 
because  that  portion  of  the  oil  is  oil  from 
a  qualified  charitable  or  governmental         p^f 
interest.  The  percentage  referred  to  in 
the  preceding  sentence  may  be  based  on 
a  reasonable  estimate  of  the  percentage 
of  the  oil  from  the  property  that  is  held 
for  the  benefit  of  a  qualified  charity  or 
governmental  unit  for  that  taxable 
period.  Any  producer  who  furnishes  an 
exemption  certificate  (other  than  an 
exempt  royalty  owner's  certificate)  to  an 
operator,  purchaser,  partnership,  or 
other  disburser  shall  also  file  an 
exemption  certificate  with  the  Internal 
Revenue  Service  Center.  Austin.  Texas. 
Only  one  such  certificate  need  be  filed 
even  though  the  producer  may  furnish 
certificates  to  more  than  one  operator, 
purchaser,  partnership,  or  other 
disburser. 


Par.  4.  Paragraph  (b)(2)  of  §  51.4996-1 
is  revised  to  read  as  follows: 

§  S1.4996-1    Definitions. 


[b]  Producer  '  *  * 

(2)  Partnerships,  trusts,  and  estates.  In 
the  case  of  a  partnership,  the 
partnership's  economic  interest  in  the 
crude  oil  shall  be  allocated  among  the 
partners  on  the  basis  of  each  partner's 
proportionate  share  of  the  partnership's 
income  from  the  crude  oil.  and  the 
partner  to  whom  the  crude  oil  is 
allocated  shall  be  treated  as  the 
producer  of  the  crude  oil.  In  the  case  of 
a  trust  (other  than  a  grantor  trust,  i.e.,  a 
trust  where  the  grantor  or  another 
person  is  treated  as  substantial  owner  of 
the  trust  under  subpart  E  of  subchapter  J 
of  chapter  1  of  the  Internal  Revenue 
Code)  or  an  estate,  the  entity  is  the 
producer  rather  than  the  beneficiaries. 
In  the  case  of  a  grantor  trust,  to  the 
extent  that  a  person  or  entity  (the 
grantor  or  another  person)  is  treated  for 
purposes  of  income  taxation  under 
subchapter  J  of  chapter  1  of  the  Internal 
Revenue  Code  as  the  owner  of  a  crude 
oil  interest  held  by  such  trust,  such 
person  or  entity  shall  be  deemed  to  be 
the  producer  of  the  crude  oil  attributable 
to  such  interest  for  purposes  of  section 
4996(a)(1).  (See  also  §  51.4994-1  for 
special  rules  concerning  the  treatment  of 
trusts  and  estates  for  purposes  of 
determining  the  applicability  of  certain 
exemptions  from  the  windfall  profit  tax.) 
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certificate  may  certify  that  a  percentage 
of  the  oil  from  that  property  is  exempt 
from  the  tax  imposed  by  section  4986 
because  that  portion  of  the  oil  is  oil  from 
a  qualified  charitable  or  governmental 
interest.  The  percentage  referred  to  in 
the  preceding  sentence  may  be  based  on 
a  reasonable  estimate  of  the  percentage 
of  the  oil  from  the  property  that  is  held 
for  the  benefit  of  a  qualified  charity  or 
governmental  unit  for  that  taxable 
period.  Any  producer  who  furnishes  an 
exemption  certificate  (other  than  an 
exempt  royalty  owner's  certificate)  to  an 
operator,  purchaser,  partnership,  or 
other  disburser  shall  also  file  an 
exemption  certificate  with  the  Internal 
Revenue  Service  Center.  Austin.  Texas. 
Only  one  such  certificate  need  be  filed 
even  though  the  producer  may  furnish 
certificates  to  more  than  one  operator, 
purchaser,  partnership,  or  other 
disburser. 


Par.  4.  Paragraph  (b)(2)  of  §  51.4996-1 
is  revised  to  read  as  follows: 


§  51.4996-1    Definitions. 


[b]  Producer'  *  * 

(2)  Partnerships,  trusts,  and  estates.  In 
the  case  of  a  partnership,  the 
partnership's  economic  interest  in  the 
crude  oil  shall  be  allocated  among  the 
partners  on  the  basis  of  each  partner's 
proportionate  share  of  the  partnership's 
income  from  the  crude  oil,  and  the 
partner  to  whom  the  crude  oil  is 
allocated  shall  be  treated  as  the 
producer  of  the  crude  oil.  In  the  case  of 
a  trust  (other  than  a  grantor  trust,  i.e.,  a 
trust  where  the  grantor  or  another 
person  is  treated  as  substantial  owner  of 
the  trust  under  subpart  E  of  subchapter  J 
of  chapter  1  of  the  Internal  Revenue 
Code)  or  an  estate,  the  entity  is  the 
producer  rather  than  the  beneficiaries. 
In  the  case  of  a  grantor  trust,  to  the 
extent  that  a  person  or  entity  (the 
grantor  or  another  person)  is  treated  for 
purposes  of  income  taxation  under 
subchapter  J  of  chapter  1  of  the  Interna! 
Revenue  Code  as  the  owner  of  a  crude 
oil  interest  held  by  such  trust,  such 
person  or  entity  shall  be  deemed  to  be 
the  producer  of  the  crude  oil  attributable 
to  such  interest  for  purposes  of  section 
4996(a)(1).  (See  also  §  51.4994-1  for 
special  rules  concerning  the  treatment  of 
trusts  and  estates  for  purposes  of 
determining  the  applicability  of  certain 
exemptions  from  the  windfall  profit  tax.) 


Par.  5.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805.  *  *  * 

PART  602— [AMENDED] 

§  602.101     [Amended] 

Par.  6.  Paragraph  (c)  of  existing 
§  602.101(c)  is  amended  by  inserting  in 
the  appropriate  places  in  the  table 
§  51.4995-2(b)(l)  .  .  .  1545-0912". 

(FR  Doc.  85-23936  Filed  10-7-85;  8:45  am] 

BILUNG  CODE  W30-01-M 


DEPARTMENT  OF  THE  TREASURY 

26  CFR  Parts  51  and  602 

[T.D.  80551 

Credit  or  Refund  of  WindfaH  Proftt  Tax 
Paid  by  a  Trust 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  sections  4994,  4997, 
and  6430  relating  to  a  credit  or  refund  of 
windfall  profit  tax  paid  by  a  trust  with 
respect  to  royalty  oil  to  certain 
beneficiaries  of  that  trust.  Changes  to 
the  applicable  law  where  made  by  the 
Technical  Corrections  Act  of  1982. 
These  final  regulations  provide  the 
public  with  guidance  needed  to  comply 
with  the  law  as  amended  by  that  Act 
DATE:  These  amendments  are  effective 
with  respect  to  crude  oil  removed  (or 
deemed  removed)  during  calendar  years 
beginning  after  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  G.  Schmalz  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3516,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  20. 1984.  the  Federal 
Register  published  proposed  regulations 
under  section  6430  relating  to  a  credit  or 
refund  of  windfall  profit  tax  paid  by  a 
trust  with  respect  to  royalty  oil  to 
certain  trust  beneficiaries.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  106(a)(4)(A)  of 
the  Technical  Corrections  Act  of  1982 
(96  Stat.  2388). 

Two  written  comments  on  the 
proposed  regulations  were  received.  A 
public  hearing  was  not  requested. 


Explanation  of  the  Provisions 

The  final  regulations  essentially  adopt 
the  rules  set  forth  in  the  notice  of 
proposed  rulemaking  without  ■ 
substantive  change. 

Under  section  6430(a)  and  die  final 
regulations,  any  portion  of  the  windfall 
profit  tax  paid  by  a  trust  which  is 
attributable  to  a  qualified  beneficiary  is 
treated  as  an  overpayment  of  windfall 
profit  tax  by  such  beneficiary.  This 
overpayment  is  to  be  credited  against 
any  windfall  profit  tax  imposed  on  the 
beneficiary  or  refunded  to  the 
beneficiary.  An  overpayment  is 
attributable  to  a  qualified  beneficiary  to 
the  extent  that  windfall  profit  tax  is  paid 
by  the  trust,  with  respect  to  the  qualified 
royalty  production  of  the  trust  that  is 
allocated,  in  accordance  tvith  rules 
contained  in  section  6430  and  the  final 
regulations,  to  such  qualified 
beneficiary. 

Under  section  6430(b)  and  the  final 
regulations,  the  amount  under  section 
6430(a)  is  limited  to  an  amount 
attributable  to  the  beneficiary's  unused 
exempt  royalty  limit  for  the  calendar 
year.  The  final  regulations  also  provide 
rules  for  allocating  the  qualified  royalty 
production  of  the  trust  between  the  trust 
and  its  income  beneficiaries  and 
definitions  for  the  terms  "qualified 
beneficiary,"  "qualified  royalty 
production"  and  "producer." 

The  final  regulations  provide  that  a 
qualified  beneficiary  shall  treat  a  credit 
for,  or  refund  of,  windfall  profit  tax 
determined  under  section  6430  as  an 
additional  distribution  to  such 
beneficiary  of  distributable  net  income 
(DNI)  of  the  trust.  The  beneficiary  shall 
then  include  this  additional  distribution 
of  DNI  in  income.  This  rule  is  designed 
to  reflect  the  fact  that  taxes  generating 
the  overpayment  are  deductible  by  the 
trust  against  its  income  tax  liability 
even  though  such  taxes  have  been 
refunded  to  the  trust's  beneficiaries.  If 
the  trust  had  paid  or  incurred  the  net 
amount  of  windfall  profit  tax  during  the 
year  [i.e..  net  of  the  overpayment)  and 
claimed  the  corresponding  deduction  for 
taxes,  the  trust  would  have  had 
additional  DNI  to  distribute  to  its 
beneficiaries.  This  additional  DNI  to  the 
trust  would  then  generate  an  additional 
deduction  to  the  trust  when  distributed 
to  the  beneficiaries,  and  the 
beneficiaries  would  have  included  such 
distribution  in  gross  income.  Absent  the 
rule  described  in  this  paragraph,  the 
beneficiary  would,  in  effect  be  getting  a 
distribution  of  DNI  from  the  trust  tax- 
free. 

The  final  regulations  also  clarify  that 
section  6430  is  not  available  to  the 
extent  that  the  trust  is  a  grantor  trust 
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[i.e.,  a  trusl  the  income  of  which  is  taxed 
to  a  granto  -.  or  other  person,  under 
subchapter  J  of  the  Code)  since  a  grantor 
trust  does  not  have  adjusted 
distributable  net  income  and  since  the 
grantor,  rayier  than  the  trust,  is 
generally  tl  le  producer  in  the  case  of  a 
grantor  trust. 

Under  section  4994(f)(2)(C)  and  the 
final  regula  lions,  a  qualified  beneficiary 
may  elect  t )  increase  the  credit  under 
section  643 )  by  reducing  the  royalty 
owner's  exi  imption  under  section 
4994(f). 

The  final  regulations  also  contain  an 
amendmen  to  the  regulations  under 
section  499! '  which  would  impose  on  a 
trust  the  re(|uirement  to  furnish  to  each 
qualified  b«  neficiary  a  Form  6248. 

Public  Com  oients 

Two  pub  ic  comments  were  received. 
The  first  co  nment  related  to  a 
requirement  of  Texas  law  that  a  trustee 
charge  the  mcome  account  for  all 
windfall  pntfit  tax  while  reserving  27V2 
percent  of  t  le  gross  mineral  proceeds 
for  addition  to  principal.  The 
commentator  asked  that  the  regulations 
be  changed  to  provide  that  windfall 
profit  tax  pi  lid  by  a  tjTJSt  with  respect  to 
the  trust's  s  lare  of  production  be  treated 
as  an  overp  ayment  of  windfall  profit  tax 
under  sectii  m  6430  if  the  tax  is  charged 
against  the  ncome  beneficiaries' 
accounts  e\  en  though  the  tax  is  not  paid 
with  respec  t  to  the  beneficiaries' 
allocable  tr  ist  production.  However, 
section  643(  authorizes  the  treatment  of 
windfall  pnifit  tax  paid  by  a  trust  as  an 
overpaymei  it  of  tax  by  a  trust 
beneficiary  only  if  that  tax  is  paid  by  the 
trust  with  ri  spect  to  that  beneficiary's 
allocable  tr  ist  production.  Therefore, 
this  change  was  not  made. 

The  secoi  id  comment  concerned  the 
requiremen  in  section  6430(c)(2)(A)(ii) 
and  9  51.64;  0-l(c)(2)  that  production  be 
allocated  b(  tween  the  trust  and  the 
income  ben  ificiaries  in  accordance  with 
their  respec  live  shares  of  the  adjusted 
distributabl ;  net  income  for  the 
calendar  yeir.  One  commentator  stated 
that  it  woul  1  be  overly  burdensome  to 
require  a  fiscal  year  trust  to  compute 
adjusted  dii  tributable  net  income  on  a 
calendar  year  basis.  Section 
6430(c)(2){/^)(ii).  however,  speaks  in 
terms  of  a  calendar  year  calculation.  As 
a  result,  no  change  was  made. 

Special  Ana  lyses 

The  Cornel 
Revenue 
rule  is  not 
Executive  Order 
Regulatory 
required 
has  concl 


issioner  of  Internal 
determined  that  this  final 
subject  to  review  under 

12291.  Accordingly,  a 
mpact  Analysis  is  not 
Internal  Revenue  Service 
that  the  final  regulations 


has 


Tie 
uded 


contained  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  final 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

.  Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  John  G.  Schmalz  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  office  of  the  Internal  Revenue 
Service  and  Treasury  Department 
participated  in  developing  these 
regulations  both  on  matters  of  substance 
and  style. 

List  of  Subjects 

26  CFR  Part  51 

Excise  tax.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

26  CFR  Part  602 

OMB  control  numbers  under  the 
Paperwork  Reduction  Act. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  26  CFR  Parts  51  and  602 
are  amended  by  adopting  the 
regulations  proposed  as  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  November  20. 1984 
(49  FR  45758),  except  for  the  following 
changes: 

1.  The  authority  for  Part  51  is 
amended  by  adding  the  following 
citation: 

Autliority:  26  U.S.C.  7805.  *  *  *  j  51.6430-1 
also  issued  under  26  U.S.C.  6430(e]. 

2.  The  authority  for  Part  602  continues 
to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

3.  Section  602.101(c)  is  amended  by 
adding  in  the  appropriate  places  in  the 
table  "§  51.4994-l(f)(4)(iv) .  .  .  1545- 
0224"  and  "§  51.4997-2(c)(7) .  .  .  1545- 
0224". 


lames  I.  Owens, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  August  30. 1985. 
Ronald  A.  Pearlman, 

Assistant  Secretary  of  the  Treasury. 

PART  51— [AMENDED] 

Paragraph  1.  The  authority  for  Part  51 
is  amended  by  adding  the  following 
citation: 

Authority:  26  aU.S.C.  7805.  *  *   *  8  51.6430- 
1  also  issued  under  26  U.S.C.  6430(e). 

Far.  2.  Section  51.4994-1  is  amended 
by  revising  paragraph  (f)(4)  as  follows: 

§  5 1 .4994- 1    Definitions  relating  to 
exemptions. 

***** 

(f)  Exempt  royalty  oil.  *  *  * 

(4)  Royalty  limit — (i)  In  general. 
Except  as  provided  in  paragraph 
(f)(4)(iv]  of  this  section,  a  qualified 
royalty  owner's  qualified  royalty 
production  is  determined  by  applying 
section  4994(f)(2)(A). 

(ii)  Production  exceeds  limitation.  If  a 
qualified  royalty  owner's  qualified 
royalty  production  for  any  quarter 
exceeds  the  royalty  limit  in  section 
4994(f)(2)(A)  for  such  quarter,  the 
royalty  owner  may  allocate  the  royalty 
limit  for  such  quarter  to  any  qualified 
royalty  production  that  the  royalty 
owner  selects. 

(iii)  Allocation  of  royalty  limit  among 
taxpayers.  For  the  purpose  of  allocating 
the  royalty  limit  in  section  4994(f)(2)(A) 
among  taxpayers,  section  6429(c)(2) 
through  (4)  will  be  applied  except  that 
the  royalty  limit  determined  under 
section  4994(f)(2)(A)  is  substituted  in 
place  of  $2,500  each  time  it  appears  in 
section  6429(c)(2)  thru  (4). 

(iv)  Election  to  increase  section  6430 
royalty  credit  by  reducing  the  royalty 
owner's  exemption.  Any  qualified 
royalty  owner  who  is  a  qualified 
beneficiary  (within  the  meaning  of 
section  6430  and  S  51.6430-l(d)(l)  for 
any  quarter  may  elect,  by  way  of  a 
marginal  notation  on  Form  6249,  to 
reduce  by  any  amount  the  qualified 
royalty  owner's  royalty  limit  determined 
under  section  4994(f)(2)(A)  for  such 
quafter  after  applying  paragraph 
(f)(4)(iii)  of  this  section. 
***** 

Par.  3.  Paragraph  (c)  of  §  51.4997-2  is 
amended  by  adding  at  the  end  thereof  a 
new  paragraph  (c)(7)  to  read  as  follows: 

§  51.4997-2    Certain  information  to  t>e 
furnished  by  producers  and  others. 
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(c)  Yearly  statement  of  windfall  profit 
tax  liability    . 

***** 

(7)  Trusts  with  qualified  royalty 
production.  In  the  case  of  any  trust  that 
is  a  producer  (within  the  meaning  of 
paragraph  (b)  of  §  51.4966-1).  that  has 
qualified  royalty  production  for  the 
calendar  year  (within  the  meaning  of 
§  51.6430-l(d)(2))  and  that  has 
beneficiaries  who  are  qualified 
beneficiaries  (within  the  meaning  of 
§  51.6430-l(d)(l)),  such  trust  shall 
furnish  to  each  qualified  beneficiary, 
and  file  with  the  Internal  Revenue 
Service,  a  Form  6248  in  accordance  with 
that  form's  instructions  and  the  rules  of 
this  paragraph.  A  separate  statement 
shall  be  furnished  to,  and  a  separate 
information  return  shall  be  filed  for, 
each  qualified  l>eneficiary. 
***** 

Par.  4.  There  is  added  immediately 
after  §  51.6402-1  the  following  new 
section: 

§  5 1 .6430- 1    Credit  or  refund  of  windfall 
profit  tax  to  certain  trust  iMnefidarfes. 

(a)  General  rule.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  section, 
that  portion  of  the  crude  oil  windfall 
profit  tax  imposed  by  section  4986 
which  is  paid  by  any  trust  with  respect 
to  any  qualified  beneficiary's  allocable 
trust  production  (within  the  meaning  of 
paragraph  (c)  of  this  section)  shall  be 
treated  as  an  overpayment  of  such  tax 
by  such  qualified  beneficiary.  The 
overpayment  described  in  this 
paragraph  (a)  is  deemed  to  be  made  on 
the  day  that  an  overpayment  by  the 
trust  would  be  deemed  to  be  made  if  the 
trust's  payment  of  such  tax  with  respect 
to  the  same  crude  oil  were  an 
overpayment.  Any  such  overpayment 
shall  be  credited  against  the  crude  oil 
windfall  profit  tax  liability  of  such 
qualified  beneficiary  or  shall  be 
refunded  to  such  qualified  beneficiary. 
See  paragraph  (b)  of  this  section  for  a 
rule  that  coordinates  this  credit  or 
refund  with  the  exemption  for  exempt 
royalty  oil  provided  in  section  4994(f) 
and  which  may  require  a  reduction  of 
the  amount  determined  under  this 
paragraph.  See  paragraph  (d)  of  this 
section  for  definitions  of  the  terms 
"qualified  beneficiary",  "qualified 
royalty  production",  and  "producer". 

(b)  Coordination  with  royalty 
exemption — (1)  In  general.  If  the 
aggregate  amount  of  the  allocable  trust 
production  (as  defined  in  paragraph  (c) 
of  this  section)  attributable  to  any 
qualified  beneficiary  exceeds  such 
beneficiary's  unused  exempt  royalty 
limit  for  such  calendar  year,  then  the 
amount  treated  as  an  overpayment 
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(c)  Yearly  statement  of  windfall  profit 
tax  liability    - 

***** 

(7)  Trusts  with  qualified  royalty 
production.  In  the  case  of  any  trust  that 
is  a  producer  (within  the  meaning  of 
paragraph  [b]  of  §  51.4966-1).  that  has 
qualified  royalty  production  for  the 
calendar  year  (within  the  meaning  of 
§  51.6430-l(d)(2)]  and  that  has 
beneficiaries  who  are  qualified 
beneficiaries  (within  the  meaning  of 
I  51.6430-l(d)(l)),  such  trust  shall 
furnish  to  each  qualified  beneficiary, 
and  file  with  the  Internal  Revenue 
Service,  a  Form  6248  in  accordance  with 
that  form's  instructions  and  the  rules  of 
this  paragraph.  A  separate  statement 
shall  be  furnished  to,  and  a  separate 
information  return  shall  be  filed  for, 
each  qualified  beneficiary. 
***** 

Par.  4.  There  is  added  immediately 
after  §  51.6402-1  the  followriing  new 
section: 

§  51.6430-1    Credit  or  refund  of  windfall 
profit  tax  to  certain  trust  beneficiaries. 

(a)  General  rule.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  section, 
that  portion  of  the  crude  oil  windfall 
profit  tax  imposed  by  section  4986 
which  is  paid  by  any  trust  with  respect 
to  any  qualified  beneficiary's  allocable 
trust  production  (within  the  meaning  of 
paragraph  (c)  of  this  section)  shall  be 
treated  as  an  overpayment  of  such  tax 
by  such  qualified  beneficiary.  The 
overpayment  described  in  this 
paragraph  (a)  is  deemed  to  be  made  on 
the  day  that  an  overpayment  by  the 
trust  would  be  deemed  to  be  made  if  the 
trust's  payment  of  such  tax  with  respect 
to  the  same  crude  oil  were  an 
overpayment.  Any  such  overpayment 
shall  be  credited  against  the  crude  oil 
windfall  profit  tax  liability  of  such 
qualified  beneficiary  or  shall  be 
refunded  to  such  qualified  beneficiary. 
See  paragraph  (b)  of  this  section  for  a 
rule  that  coordinates  this  credit  or 
refund  with  the  exemption  for  exempt 
royalty  oil  provided  in  section  4994(f) 
and  which  may  require  a  reduction  of 
the  amount  determined  under  this 
paragraph.  See  paragraph  (d)  of  this 
section  for  definitions  of  the  terms 
"qualified  beneficiary",  "qualified 
royalty  production",  and  "producer". 

(b)  Coordination  with  royalty 
exemption — (1)  In  general.  If  the 
aggregate  amount  of  the  allocable  trust 
production  (as  defined  in  paragraph  (c) 
of  this  section)  attributable  to  any 
qualified  beneficiaiy  exceeds  such 
beneficiary's  unused  exempt  royalty 
limit  for  such  calendar  year,  then  the 
amount  treated  as  an  overpayment 


under  paragraph  (a)  of  this  section  with 
respect  to  such  qualified  beneficiary 
shall  be  reduced  by  the  amount  of  the 
overpayment  attributable  to  such 
excess.  The  amount  of  this  reduction  is 
equal  to  the  amount  of  the  overpayment 
determined  under  paragraph  (a) 
multiplied  by  a  fraction  the  numerator  of 
which  is  the  amount  of  such  excess  and 
the  denominator  of  which  is  the 
aggregate  amount  of  the  beneficiary's 
allocable  trust  production,  and  can  be 
expressed  by  the  following  formula: 


E 

R=Ox  — 

P 


Where: 

R=the  amount  of  the  reduction; 

0=the  amount  of  the  overpayment 

determined  under  paragraph  (a)  of  this 

section; 
E=the  amount  of  the  excess:  and 
P=the  aggregate  amount  of  the  beneficiary's 

allocable  trust  production. 

(2)  Unused  exempt  royalty  limit.  The 
unused  exempt  royalty  limit  of  any 
qualified  beneficiary  for  any  calendar 
year  is  the  amount  described  in  section 
6430(b)(2)  which  can  be  expressed  in 
terms  of  the  following  formula: 

U=(DxL)-Y 

Where: 

U  =  the  unused  exempt  royalty  limit; 

D= the  number  of  the  days  in  such  calendar 
yean 

L=the  limitation  in  barrels  determined  from 
the  table  contained  in  section 
4994(f)(2)(A)(ii);  and 

Y  =  the  amount  of  exempt  royalty  oil  (within 
the  meaning  of  section  4994(f)  with 
respect  to  which  such  qualified 
beneficiary  is  the  producer,  and  which  is 
removed  from  the  premises  during  such 
calendar  year. 

(c)  Allocable  trust  production — (i)  In 
general.  For  purposes  of  this  section,  the 
term  "allocable  trust  production"  means, 
will  respect  to  any  qualified  beneficiary, 
the  qualified  royalty  production  of  any 
trust  (as  defined  in  paragraph  (d)(2)  of 
this  section)  which  is  removed  (or 
deemed  removed)  from  the  premises 
during  the  calendar  year,  and  is 
allocated  to  such  qualified  beneficiary 
under  paragraph  (c)(2)  of  this  section. 

(2)  Allocation  of  production — (i)  In 
general.  The  qualified  royalty 
production  of  a  trust  for  any  calendar 
year  shall  be  allocated  between  the  trust 
and  its  income  beneficiaries  by  first 
allocating  to  the  trust  an  amount  of 
production  based  on  that  portion  of  the 
trust  income  attributable  to  the  qualified 
royalty  production  that  is  set  aside 
under  state  law  in  any  reserve  for 


depletion  for  the  calendar  year,  and  by 
then  allocating  the  remaining  qualified 
royalty  production  between  the  trust 
and  the  income  beneficiaries  in 
accordance  with  their  respective  shares 
of  the  adjusted  distributable  net  income 
for  the  calendar  year  attributable  to  the 
qualified  royalty  production.  Adjusted 
distributable  net  income  not  attributable 
to  qualified  royalty  production  and 
income  set  aside  in  a  depletion  reserve 
not  attributable  to  qualified  royalty 
production  shall  not  be  considered  for 
purposes  of  this  calculation. 
Furthermore,  the  calculation  must  be 
done  on  the  basis  of  a  calendar  year 
even  though  the  trust's  taxable  year  may 
be  other  than  a  calendar  year.  "Thus,  for 
purposes  of  this  paragraph  (c)(2).  a  fiscal 
year  trust  must  compute  its  adjusted 
distributable  net  income  for  the 
calendar  year  and  its  reserve  for 
depletion  for  the  calendar  year. 

(ii)  Adjusted  distributable  net  income. 
The  term  "adjusted  distributable  net 
income"  means  the  distributable  net 
income  (as  defined  in  section  643)  of  the 
trust  for  the  calendar  year  reduced  by 
any  excess  in  the  amount  of  income 
added  to  any  depletion  reserve 
maintained  by  the  trust  for  the  calendar 
year  (regardless  of  the  trust's  taxable 
year)  over  the  depletion  deduction 
allowable  to  the  trust  under  section  611 
with  respect  to  the  qualified  royalty 
production  of  the  trust  for  the  calendar 
year. 

(iii)  Allocation  pro  rata  from  each  unit 
of  production.  Each  person's  allocable 
share  of  the  qualified  royalty  production 
of  the  trust  is  deemed  to  be  a  pro  rata 
share  of  each  imit  [i.e.,  type  and 
category,  including  each  base  price  and 
removal  price  category)  of  oil  in  such 
qualified  royalty  production. 

(iv)  Grantor  trusts.  To  the  extent  that 
a  trust  is  a  grantor  trust  [i.e.,  a  trust  the 
income  of  which  is  taxed  to  a  grantor,  or 
other  person,  under  subchapter  ]  of  the 
Code),  qualified  royalty  production  shall 
not  be  allocated  to  a  qualified 
beneficiary  of  the  trust  under  this 
section  because,  to  the  extent  that  a 
trust  is  a  grantor  trust,  the  trust  does  not 
have  adjusted  distributable  net  income 
and  the  grantor  rather  than  the  trust  is 
the  producer  of  the  crude  oil.  (See 
§  51.4996-l(b)(2).) 

(3)  Production  from  transferred 
Property— fi)  In  general.  The  allocable 
trust  production  of  any  qualified 
beneficiary  shall  not  include  any 
production  attributable  to  an  interest  in 
property  which  has  been  transferred 
after  June  9, 1981,  in  a  transfer  (including 
changes  in  beneficiaries  of  the  trust) 
which  is  described  in  section 
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Overpayment  treated  as  additional 
Any  qualified  beneficiary 
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e.  The  following  examples 
application  of  the  rules  of 


Assume  that  for  the  calendar 
A  has  2.000  barrels  of 
production,  royalty  income 
.000  of  cash  expenses,  and 
perci  intage  depletion  deduction  of 
tting  aside  $18,000  (2.000 
tercent  x  $30/barrels)  of 


royalty  income  in  a  reserve  for  depletion 
recognized  under  state  law.  Thus,  the  excess 
of  the  reserve  for  depletion  for  the  year  over 
the  amount  allowable  as  a  deduction  for 
depletion  to  the  trust  for  the  year  is  $8,400 
($18,000— $9,800).  Assume  further  that  A  paid 
windfall  profit  tax  on  the  royalty  oil  removed 
during  the  calendar  year  in  the  amount  of 
$4,000  ($2  per  barrel).  Under  these  facts,  the 
first  600  barrels  (2.000  barrels  X  $18,000/ 
$60,000)  of  A's  qualified  royalty  production  is 
allocated  to  A.  In  addition,  A  has 
distributable  net  income  in  the  amount  of 
$40,400  ($60.000— $10,000— $9,600)  and 
adjusted  distributable  net  income  of  $32,000 
($40,400— $8,400).  If  under  the  provisions  of 
the  trust  document  A  distributes  the  $32,000 
of  income  to  the  two  beneficiaries,  B  and  C, 
in  the  amounts  of  $22,857  and  $9,143, 
respectively,  the  remaining  1,400  barrels  of 
qualified  royalty  production  (2,000  barrels — 
600  barrels  allocated  to  the  trust)  must  be 
allocated  between  B  and  C  as  follows: 

1,000  barrels  to  B  (1,400  X  (22,857/32,000) 
and  400  barrels  to  C  (1,400  X  (9,143/32,000)). 
Assume  ell  of  the  qualified  royalty 
production  is  removed  from  the  same 
property.  Under  section  6430(a)  and 
paragraph  (a)  of  this  section  and  before  the 
application  of  section  6430(b)  and  paragraph 
(b)  of  this  section,  B  would  be  treated  as 
having  made  an  overpayment  of  windfall 
profit  tax  during  the  calendar  year  in  the 
amount  of  $2,000  ($2x1.000  barrels)  and  C 
would  be  treated  as  having  made  an 
overpayment  in  the  amount  of  $800  ($2  x  400 
barrels). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  and  assume  that  C  claimed  a 
royalty  owner's  exemption  under  section  4994 
(f)  for  the  calendar  year  with  respect  to  500 
barrels  of  oil  held  outside  the  trust.  Under 
these  facts,  both  B  and  C  must  reduce  the 
overpayment  determined  under  paragraph  (a) 
of  this  section.  B's  unused  royalty  limit  is  730 
barrels  (365  days  X  2  barrels)  and  the  excess 
of  the  number  of  barrels  allocated  to  B  in 
example  (1)  over  the  unused  royalty  limit  is 
270  barrels  (1,000  barrels — 730  barrels).  Cs 
unused  royalty  limit  is  230  barrels  (730 
barrels — 500  barrels)  and  the  excess  of  the 
number  of  barrels  allocable  to  C  in  example 
(1)  over  the  unused  royalty  limit  is  170  barrels 
(400  barrels — 230  barrels).  As  a  result,  B  must 
reduce  the  amount  of  the  overpayment  by 
$540  ($2,000  X  (270  barrels/l.OOO  barrels)) 
and  C  must  reduce  the  amount  of  the 
overpayment  by  $340  ($800  X  (170  barrels/ 
400  barrels)).  Thus,  B  may  claim  a  credit  or 
refund  in  the  amount  of  $1,460  ($2,000 — $540) 
and  must,  if  such  credit  or  refund  is  claimed, 
treat  the  $1,460  as  an  additional  distribution 
of  distributable  net  income.  C  may  claim  a 
credit  or  refund  in  the  amount  of  $460  (S800 — 
$340)  and  must,  if  such  credit  or  refund  is 
claimed,  treat  the  $460  as  an  additional 
distribution  of  distributable  net  income. 

(g)  Overpayment  credited  against 
estimated  tax  liability.  See  section 
6654g(3)(B)  for  a  rule  that  allows  a 
taxpayer  to  offset  the  overpayment 
determined  under  this  secion  against  the 
taxpayer's  liability  to  make  estimated 
tax  payments. 


PART  602— [AMENDED] 

Par.  5.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority;  26  U.S.C.  7805. 

§602.101    [Amended] 

Par.  6.  Section  602.101(c)  is  amended 
by  adding  in  the  appropriate  places  in 
the  table  "§  51.4994- 
l(f)(4)(iv)  .  .  .  1545-0224"  and 
"§  51.4997-2(c)(7)  .  .  .  1545-0224", 

[FR  Doc.  85-23935  Filed  10-7-85;  8:45  am] 

BUJJNQ  COOE  4«30-01-M 

DEPAFrTMENT  OF  LABOR 
Wage  and  Hour  Division 

29  CFR  Part  500 

Migrant  and  Seasonal  Agricultural 
Worl(er  Protection  Regulations; 
issuance  of  Farm  Labor  Contractor 
Certificates  of  Registration  by  States 

agency:  Wage  and  Hour  Division, 

Labor. 

ACTtON:  Final  rule. 

summary:  This  is  a  procedural 
amendment  authorizing  the 
Commonwealth  of  Virginia  by 
agreement  with  the  Department  of  Labor 
to  issue  Farm  Labor  Contractor 
Certificates  of  Registration  and  Farm 
Labor  Contractor  Employee  Certificates 
of  Registration  in  compliance  with  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  and  regulations 
issued  thereunder.  This  document  lists 
the  Commonwealth  of  Virginia  as 
authorized  to  issue  farm  labor 
contractor  certificates  of  registration 
and  farm  labor  contractor  employee 
certificates  of  registration. 
EFFECTIVE  DATE:  October  8, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Herbert  J.  Cohen,  Deputy 
Administrator,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  Room  S-3502, 
200  Constitution  Avenue  NW.. 
Washington,  DC  20210,  (202)  523-8305. 
SUPPLEMENTARY  INFORMATION:  The 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  authorizes  the 
Secretary  to  enter  into  agreements  with 
Federal  and  State  agencies  to  utilize 
their  facilities  and  services,  and  to 
delegate  to  such  agencies  certain 
authority,  other  than  rulemaking,  as  the 
Secretary  deems  necessary  in  carrying 
out  the  provisions  of  the  Act.  Under  this 
authority  the  Virginia  Employment 
Commission,  Commonwealth  of  Virginia 
has  entered  into  an  agreement  with  the 
Department  of  Labor  to  continue  to 
receive,  handle,  and  process 
applications  and  issue  certificates  of 
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registration  under  the  Migrant  and  ex 

Seasonal  Agricultural  Worker  Protection     re 
Act.  The  Commonwealth  previously  p, 

performed  these  functions  under  an 
agreement  which  had  been  entered  into 
pursuant  to  the  Farm  Labor  Contractor 
Registration  Act,  as  amended.  The  Farm 
Labor  Contractor  Registration  Act  was 
repealed  and  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act.  effective  April  14. 1983. 

This  document  incorporates  into  the 
existing  regulations  these  delegated 
functions  of  the  Secretary  to  the 
Commonwealth  of  Virginia  and  lists  the 
Commonwealth  as  being  authorized  to 
issue  farm  contractor  certificates  of 
registration  and  farm  labor  contractor 
employee  certificates  of  registration 
under  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
which  are  entitled  to  the  same 
recognition  in  all  states  as  if  they  had 
been  issued  by  the  Department  Labor. 

The  authority  conferred  by  section  513 
of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29 
U.S.C.  1863)  requires  the  issuance  of 
regulations  which  authorize  the 
Department  to  enter  into  agreements 
with  states  to  carry  out  delegated 
functions,  such  as  the  issuance  of 
certificates  of  registration  on  behalf  of 
the  Secretary.  These  regulations  were 
issued  in  final  form  on  August  12, 1983 
(FR  36761  et  seq.)  and  appear  at  29  CFR 
500.155  through  500.162.  Agreeements 
entered  into  pursuant  to  this  authority 
are  effective  upon  execution  and  notice 
to  the  public  thereof  is  required.  The 
Commonwealth  of  Virginia  has  executed 
such  agreement,  effective  April  30, 1985 
and  notice  is  hereby  given. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Deputy  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administrator,  Department  of 
Labor. 

Publication  in  Final 

The  Department  of  Labor  has 
determined,  pursuant  to  5  U.S.C. 
553(b)(B),  that  good  cause  exists  for 
waiving  public  comment  on  this 
procedural  amendment  to  the  regulation 
because  such  comment  is  unnecessary. 
This  finding  is  made  because  section  513 
of  the  Migrant  and  Agricultural  Worker 
Protection  Act  (29  U.S.C.  1863)  and  the 
regulations  issued  thereunder  at  29  CFR 
500.155  through  500.162  authorize  the 
Secretary  to  enter  into  agreements  with 
State  agencies  to  use  their  facilities  and 
services  to  perform  functions  delegated 
to  them  by  the  Secretary  as  may  be 
useful  in  carrying  out  this  Act.  Such 
agreements  are  effective  upon  their 
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registration  under  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act.  The  Commonwealth  previously 
performed  these  functions  under  an 
agreement  which  had  been  entered  into 
pursuant  to  the  Farm  Labor  Contractor 
Registration  Act.  as  amended.  The  Farm 
Labor  Contractor  Registration  Act  was 
repealed  and  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act.  effective  April  14. 1983. 

This  document  incorporates  into  the 
existing  regulations  these  delegated 
functions  of  the  Secretary  to  the 
Commonwealth  of  Virginia  and  lists  the 
Commonwealth  as  being  authorized  to 
issue  farm  contractor  certificates  of 
registration  and  farm  labor  contractor 
employee  certificates  of  registration 
under  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
which  are  entitled  to  the  same 
recognition  in  all  states  as  if  they  had 
been  issued  by  the  Department  Labor. 

The  authority  conferred  by  section  513 
of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29 
U.S.C.  1883)  requires  the  issuance  of 
regulations  which  authorize  the 
Department  to  enter  into  agreements 
with  states  to  carry  out  delegated 
functions,  such  as  the  issuance  of 
certificates  of  registration  on  behalf  of 
the  Secretary.  These  regulations  were 
issued  in  final  form  on  August  12, 1983 
(FR  36761  et  seg.)  and  appear  at  29  CFR 
500.155  through  500.162.  Agreeements 
entered  into  pursuant  to  this  authority 
are  effective  upon  execution  and  notice 
to  the  public  thereof  is  required.  The 
Commonwealth  of  Virginia  has  executed 
such  agreement,  effective  April  30. 1985 
and  notice  is  hereby  given. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen.  Deputy  Administrator.  Wage 
and  Hour  Division,  Employment 
Standards  Administrator,  Department  of 
Labor. 

Publication  in  Final 

The  Department  of  Labor  has 
determined,  pursuant  to  5  U.S.C. 
553(b)(B),  that  good  cause  exists  for 
waiving  public  comment  on  this 
procedural  amendment  to  the  regulation 
because  such  comment  is  unnecessary. 
This  finding  is  made  because  section  513 
of  the  Migrant  and  Agricultural -Worker 
Protection  Act  (29  U.S.C.  1863)  and  the 
regulations  issued  thereunder  at  29  CFR 
500.155  through  500.162  authorize  the 
Secretary  to  enter  into  agreements  with 
State  agencies  to  use  their  facilities  and 
services  to  perform  functions  delegated 
to  them  by  the  Secretary  as  may  be 
useful  in  carrying  out  this  Act.  Such 
agreements  are  effective  upon  their 


execution  as  noted  above  and  merely 
require  notice  of  such  execution. 

Effective  Date 

The  Department  has  determined  that 
good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  days 
following  its  publication.  Therefore,  this 
amendment  shall  be  effective  October  8. 
1985. 

This  finding  is  made  because  the 
agreement  with  the  Commonwealth  of 
Virginia  became  eH'ective  upon  its 
execution  (April  30, 1985)  and  affects 
only  the  procedural  processing  of 
certificates  of  registration. 

Executive  Order  12291 

The  Department  has  determined  that 
the  amendment  is  procedural  in 
character  and  announces  an  agreement 
between  a  state  and  the  Department  of 
Labor.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b)  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  94  Stat.  1165,  5  U.S.C.  601  et  seg. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2). 

Paperwork  Reduction  Act 

As  the  incorporation  of  the  agreement 
with  the  Commonwealth  of  Virginia 
requires  the  collection  of  no  additional 
information  additional  approval  of  the 
Office  of  Management  and  Budget  is  not 
required.  See  44  U.S.C.  3501  et  seg. 

List  of  Subjects  in  29  CFR  Part  500 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Carpools,  Farmers,  Health,  Housing, 
Housing  standards.  Immigration, 
Insurance,  Investigations,  Labor, 
Manpower  training  programs.  Migrant 
worker.  Migrant  labor.  Motor  carriers. 
Motor  vehicle  safety.  Occupational 


safety  and  health.  Penalties,  Reporting 
and  recordkeeping  requirements.  Safety. 
Transportation.  Wages. 

For  reasons  set  out  in  the  preamble. 
Part  500  of  Chapter  V  of  Title  29  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

PART  500— MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

1.  The  authority  citation  for  Part  500  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  97-47a  96  Stat  2583  (29 
U.S.C.  1801-1872  and  Secretary's  Order  Na 
6-84,  49  FR  32473. 

2.  Section  500.160  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§500.160    Approved  State  ptafw. 

(a)  The  Secretary,  in  accordance  «vith 
the  authority  referred  to  in  S  500.155  of 
this  part  has  delegated  the  following 
functions  to  the  States  listed  herein 
below: 


Statt 

Fmiion 

Flooda 

Heccwe,  handto.  pnioew  appfccA- 

lions   and   iMua   cerMcalw   of 

ragatrafeon. 

Virgma  

RsoawSL  Iwnifls.  prooM  >pfrfc>- 

iona  and  tnua   tirtfuaMi   d 

re^atalion. 

Signed  at  Washington.  D.C  this  2nd  day  of 
October.  1985. 
Susan  R.  Meisinger. 
Deputy  Undersecretary,  Employment 
Standards  Administration. 
Heriiert ).  Cohen, 

Deputy  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration. 
[FR  Doc.  85-24050  Filed  10-7-85:  8:45  am] 

SILLINQ  CODE  4510-27-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

Private  Land  Mot>ile  Radio  Servictts 
and  Operational-Fixed  Microwave 
Services;  Editorial  Amendment 

Correction 

In  FR  Doc.  85-23107,  t>eginning  on 
page  39676  in  the  issue  of  Monday. 
September  30. 1985.  make  the  following 
corrections: 

§90.25    [Corrected] 

1.  On  page  39677,  third  column,  in 
§  90.25(b),  in  the  first  column  of  the 
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table,  "851  t^  855"  should  have  read 
"851  to  666" 


§90.55    ICoA-ected] 

2.  Onpag(> 
sixth  line  of 
§90.55, 


"19a  I 


MLUMG  CODE  1  WS-OI-M 


47  CFR  Par4  90  and  94 


Private  Land 

and  Operati  snai-Fixed 

Services;  Editorial 


1967a  first  column,  in  the 
the  introductory  text  of 
should  have  read  "1974V 


Mobile  Radio  Services 
Microwave 
Amendment 


Correction 

In  FR  Doc 
39676  in  the 
30, 1985.  on 
effective  da 
30. 1985." 

BILUNG  CODE  1 


85-23107  beginning  on  page 

ssue  of  Monday.  September 

I  (age  39676.  third  column,  the 

should  read,  "September 


OS-01-W 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

48  CFR  Parti  705  and  706 

(AIDARNotic^  85-11) 

Acquisition  fleguiation  Concerning 
Noncompetitive  Contracting 
Authorities 

agency:  Ag<  ncy  for  International 
Developmen ;,  IDCA. 

action:  Intel  im  rule  and  request  for 

comment. 


ADDRESS: 


summary:  T  le  AID  Acquisition 
Regulation  (,  UDAR)  is  being  amended  to 
re-establish  hree  AID-specific 
noncompetit  ve  contracting  authorities 
and  a  relatec  publicizing  exception 
previously  a  ithori^ed  under  section  7- 
3.107-50  of  tl  e  AID  Procurement 
Regulation  (^1  CFR  7-3.107-50). 
dates: 

Effective  L  'ate:  October  8. 1985. 

Commen!  late:  Please  submit 
comments  h;  November  7. 1985. 


mments  should  be 


submitted  to  Agency  for  International 
Developmen  .  Washington.  D.C.  20523. 
Attn:  AIDAR  Notice  85-11.  Mr.  K.  E. 
Fries.  GC/C(  IM,  Room  6949.  New  State. 
FOR  FURTHER  INFORMATION  CONTACT: 
GC/CCM.  Kenneth  E.  Fries,  telephone 
(202)  632-117p. 

SUPPLEMENTARY  INFORMATION:  This 
AIDAR  Nctide  amends  the  AIDAR  to  re- 
establish thri  le  AID-specific 
noncompetiti  ve  (i.e..  other  than  full  and 
open  compel  lion)  contracting 
authorities  aid  related  publicizing 


exception.  It  provides  that  full  and  open 
competition  need  not  be  obtained  when 
it  has  been  determined  that  it  would 
impair  foreign  assistance  objectives. 
This  authority  may  be  used: 

— For  award  under  section  636(u)(3)  of 
the  Foreign  Assistance  Act  of  a  contract 
for  personal  services  abroad. 

— For  award  of  a  contract  of  $100,000 
or  less  by  an  overseas  contracting 
activity. 

— For  awards  where  an  Assistant 
Administrator  has  determined  that  use 
of  full  and  open  competition  would 
impair  foreign  assistance  objectives  and 
would  be  inconsistent  with  fulfillment  of 
the  foreign  assistance  program,  or  for 
awards  for  countries,  regions,  projects 
or  programs  where  the  Administrator 
has  made  such  determinations  and 
findings. 

This  rule  was  approved  by  the  Office 
of  Federal  Procurement  Policy  and  the 
Office  of  Management  and  Budget  as 
required  by  OMB  Bulletin  85-7. 

The  Small  Business  Administration 
has.  under  section  8(g)(3)  of  the  Small 
Business  Act.  found  that  the  synopsizing 
exception  in  this  Notice  will  not  be 
detrimental  to  small  business  interests. 

As  required  by  the  Regulatory 
Flexibility  Act.  it  is  hereby  certified  that 
AIDAR  Notice  85-11  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  48  CFR  Parts 
705  and  706 

Government  procurement. 

1.  Part  705  is  revised  as  follows: 

PART  705— PUBLICIZING  CONTRACT 
ACTIONS 

Sec. 

705.002    Policy. 

Subpart  705.2— Synopsis  of  Proposed 
Contract  Actions 

705.202    Exceptions. 

Authority:  Sec.  621,  Pub.  L.  87-195,  75  Stat. 
445  (22  U.S.C.  2381)  as  amended;  EG.  12163, 
September  29, 1979,  44  FR  56673;  3  CFR  1979, 
Comp.,  p.  435. 

705.002    Poncy. 

AID'S  Office  of  Small  and 
Disadvantaged  Business  Utilization 
maintains  a  Contractor's  Index,  which 
serves  as  a  reference  source  and  an 
indication  of  a  prospective  contractor's 
interest  in  performing  AID  contracts. 
Prospective  contractors  are  invited  to 
file  the  appropriate  form  (Standard 
Forms  254/255.  Architect-Engineer  and 
Related  Services  Questionnaire;  or  AID 
Forms  1420-50A.  Consulting 
Organization  Registration  Form;  or 
1420-50B,  Individual  Consultant 
Registration  Form)  with  AID's  Office  of 


Small  and  Disadvantaged  Business 
Utilization  (Department  of  State.  Agency 
for  International  Development, 
Washington,  D.C.  20523— Attention: 
Office  of  Small  and  Disadvantaged 
Business  Utilization).  These  forms 
should  be  updated  annually. 

.  Subpart  705.2— Synopsis  of  Proposed 
Contract  Actions 

705.202    Exceptions. 

(b)  The  head  of  the  Agency  for 
International  Development  has 
determined  in  writing,  after  consultation 
with  the  Administrator  for  Federal 
Procurement  Policy  and  the 
Administrator  of  the  Small  Business 
Administration,  that  advance  notice  is 
not  appropriate  or  reasonable  for 
contract  actions  described  in  706.302-70. 

PART  706— COMPETITION 
REQUIREMENTS 

2.  The  general  authority  citation  for 
Pari  706  is  unchanged,  and  continues  to 
read  as  follows: 

Authority:  Sec.  621,  Pub.  L  87-195,  75  Stat. 
445,  (22  U.S.C.  2381)  as  amended;  E.G.  12163, 
September  29, 1979,  44  FR  56673;  3  CFR  1979 
Comp.,  P.  435. 

3.  A  new  section  706.302-70  is  added 
as  follows: 

Subpart  706.3— Other  Than  FuU  and 
Open  Competition 

706.302-70    Impairment  of  foreign  aid 
programs. 

(a)  Authority.  (1)  Citation:  40  U.S.C. 
474. 

(2)  Full  and  open  competition  need  not 
be  obtained  when  it  would  impair  or 
otherwise  have  an  adverse  effect  on 
programs  conducted  for  the  purposes  of 
foreign  aid,  relief,  and  rehabilitation. 

(b)  Application.  This  authority  may  be 
used  for 

(1)  An  award  under  section  636(a)(3) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  involving  a  personal  services 
contractor  serving  abroad; 

(2)  An  award  of  $100,000  or  less  by  an 
overseas  contracting  activity; 

{3)(i)  An  award  for  which  the 
Assistant  Administrator  responsible  for 
the  project  or  program  makes  a  formal 
written  determination,  with  supporting 
findings,  that  compliance  with  full  and 
open  competition  procedures  would 
impair  foreign  assistance  objectives,  and 
would  be  inconsistent  with  the 
fulfillment  of  the  foreign  assistance 
program;  or 

(ii)  Awards  for  countries,  regions, 
projects,  or  programs  for  which  the 
Administrator  of  AID  makes  a  formal 
written  determination,  with  supporting 
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findings,  that  compliance  with  full  and 
open  competition  procedures  would 
impair  foreign  assistance  objectives,  and 
would  be  inconsistent  with  the 
fulfillment  of  the  foreign  assistance 
program. 

(c)  Limitations.  (1)  Offers  shall  be 
requested  from  as  many  potential 
offerors  as  is  practicable  under  the 
circumstances. 

(2)  The  contract  file  must  include 
appropriate  explanation  and  support 
justifying  the  award  without  full  and 
open  competition,  as  provided  in  FAR 
6.303,  except  that  determinations  made 
under  706.302-70(b)(3)  will  not  be 
subject  to  the  requirement  for 
contracting  officer  certification  or  to 
approvals  in  accord  with  FAR  6.304. 

Dated:  October  2, 1985. 
John  F.  Gwens, 
AID  Procurement  Executive. 
(FR  Doc.  85-23933  Filed  10-7-85;  8:45  am) 

BILLING  CODE  611»-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  604 
(Docket  No.  50957-5157] 

OMB  Control  Numbers  for  NOAA 
Information  Collection  Requirements 

AGENCY:  National  Marine  Fisheries 
Services  (NMFS),  NOAA,  Commerce. 
action:  Final  rule:  notice  of  OMB 
Control  Numbers. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  is  codifying 
the  control  numbers  that  have  been 
issued  by  the  Office  of  Management  and 
Budget  (OMB)  for  information  collection 
requirements  in  Administration  rules 
that  are  approved  under  the  Paperwork 
Reduction  Act.  Control  numbers  will  no 
longer  appear  as  part  of  the  section  6r 
part  containing  the  information 
collection  requirement,  but  will  be 
centrally  located  in  a  table  in  new  Part 
604. 

EFFECTIVE  DATE:  September  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Jackson,  Fees,  Permits,  and 
Regulations  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven, 
NW,  Washington,  DC  20235,  202-634- 
7432. 

SUPPLEMENTARY  INFORMATION:  On 
March  31, 1983,  OMB  published  final 
regulations  under  the  Paperwork 
Reduction  Act  of  1980  (48  FR  13689). 
Sections  1320.12, 1320.13,  and  1320.14  of 
those  regulations  require  that  agencies 
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rindings,  that  compliance  with  full  and 
open  competition  procedures  would 
impair  foreign  assistance  objectives,  and 
would  be  inconsistent  with  the 
fulfillment  of  the  foreign  assistance 
program. 

(c)  Limitations.  (1)  Offers  shall  be 
requested  from  as  many  potential 
offerors  as  is  practicable  under  the 
circumstances. 

(2)  The  contract  file  must  include 
appropriate  explanation  and  support 
justifying  the  award  without  full  and 
open  competition,  as  provided  in  FAR 
6.303.  except  that  determinations  made 
under  706.302-70(b){3)  will  not  be 
subject  to  the  requirement  for 
contracting  officer  certification  or  to 
approvals  in  accord  with  FAR  6.304. 

Dated:  October  2. 1985. 
John  F.  Owens, 

AID  Procurement  Executive. 

[FR  Doc.  85-23933  Filed  10-7-65;  8:45  amj 

BILLING  CODE  ei1»-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  604 
IDocltet  No.  50957-5157] 

OMB  Control  Numt>er8  for  NOAA 
Information  Collection  Requirements 

AGENCY:  National  Marine  Fisheries 
Services  (NMFS).  NOAA.  Commerce. 
action:  Final  rule:  notice  of  OMB 
Control  Numbers. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  is  codifying 
the  control  numbers  that  have  been 
issued  by  the  Office  of  Management  and 
Budget  (OMB)  for  information  collection 
requirements  in  Administration  rules 
that  are  approved  under  the  Paperwork 
Reduction  Act.  Control  numbers  will  no 
longer  appear  as  part  of  the  section  6r 
part  containing  the  information 
collection  requirement,  but  will  be 
centrally  located  in  a  table  in  new  Part 
604. 

EFFECTIVE  DATE:  September  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Jackson.  Fees.  Permits,  and 
Regulations  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven. 
NW,  Washington,  DC  20235,  202-634- 
7432. 

SUPPLEMENTARY  INFORMATION:  On 
March  31, 1983,  OMB  published  final 
regulations  under  the  Paperwork 
Reduction  Act  of  1980  (48  FR  13689). 
Sections  1320.12, 1320.13,  and  1320.14  of 
those  regulations  require  that  agencies 


display  control  numbers  assigned  by 
OMB  to  certain  of  the  agency's 
regulations  that  solicit  or  obtain 
information  from  ten  or  more  members 
of  the  public.  These  regulations  set  forth 
these  control  numbers  in  tabular  form. 

Classification 

The  NOAA  Administrator  had 
determined  that  this  regulation  is  not  a 
"major  rxile"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

Because  this  regulation  relates  merely 
to  an  agency  procedure  for  carrying  out 
the  requirement  that  OMB  control 
numbers  be  displayed,  the  notice  and 
public  comment  requirements  of  5  U.S.C. 
553  do  not  apply.  Accordingly,  this 
regulation  is  not  subject  to  the 
Regulatory  Flexibility  Act. 

List  Of  Subjects  in  50  CFR  Part  604 

OMB  control  numbers.  Paperwork 
Reduction  Act,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  2, 1985. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries. 
/National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  is  amended  by  adding 
a  new  Part  604  as  follows: 

A  new  Part  604  is  added  to  read  as 
follows: 

PART  604— OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

Authority:  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501-3520  (1982). 

§604.1    OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act. 

(a)  Purpose.  This  part  collects  and 
displays  control  numbers  assigned  to 
information  collection  requirements  of 
the  National  Marine  Fisheries  Service 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  (PRA)  of  1980. 
This  Part  fulfills  the  requirements  of 
Section  3507(f)  of  the  PRA.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  OMB  for  each  agency  information 
collection  requirement. 

(b)  Display. 


so  CFR  pan  or  section  wi»n  Vtt  trtkumibon 
coHecnon  requrement  s  located 


S611.3 

S  61 1.4 

8611.50 

}  611  61 

J  61 1.700X9)- 

J611.B0 

J  61 1.81 

J  61 1.82. 

}  61 1.90 

»  61 1.92. 

8611.9* 

8  630.4 

8638  4(9) 

86384(h) 

8641.4.____ 

8642.4 

8  650  4 

8651.4 

8651^2 


8  652.4.. 

8  652.5(a)(2)  (i)  and  M-. 
8  652.5  femaining  | 
of  (a) 


8652.5(bH5)... 

8654.4(b) „ 

8654.5(a) 

8654.5(b) _ 

8  655  4(b)(2)  ._ 
8655.22(eK2). 

8658  5.- 

8663  4 

866310 

8669.6 


867i4(a)tt«Dugh((0. 

8671.4(e) 

8672.4 

8672.5(aK2)«- 


8  672.5(bK4)  and  (c)(4)  _ 

8674.4 

8  674.5 

8  675  4 

8  675.5(a) 

8  675.5(b) 

8  680.4 

8680.5 

8661.4 

8681.5(a) 

8  681.5(c) 


Ctvreni 
OMB 
e  conkori 


bagnaMh 

a64S-| 


-0075 
-0075 
-<U>75 
-0075 
-0075 
-0075 
-0075 
-0075 
-0075 
-0075 
-014* 
-0007 
-0136 
-0007 

■oon 

-0007 
-0007 
-0016 
-0007 
-0114 
-0013 

-ooie 

-0007 

-aow 

-0013 
-0007 
-0114 
-0013 
-0114 
-0007 
-0007 
-0016 
-0114 


-0016 
-0114 


-0016 
-0007 
-0016 
-0114 
-0007 
-0016 
-0007 
-0016 
-0013 


'Pending 

[FR  Doc.  85-23979  Filed  10-7-85;  8:45  am] 
nUJNG  CODE  3710-22-M 

50  CFR  Parte  611  and  675 

(Docket  No.  40146-4171] 

Foreign  Fishing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  inseason  adjustment 
and  request  for  public  comment 

summary:  NOAA  apportions  additional 
amounts  of  yellowfm  sole  to  the  joint- 
venture  fisheries  as  provided  for  by  the 
fishery  management  plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area.  This  action 
is  necessary  to  transfer  that  amount  of 
fish  from  the  reserves  to  the  joint 
ventures  and  is  intended  to  assure 
optimum  use  of  these  groundfish. 
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iOATE: 

will  be 


EFFECTIVE  dATE:  October  4, 1985.  Public 
comment  wjll  be  accepted  for  15  days 
after  tne  efffective  date. 

AOORESS:  Send  comments  to  Bill 
Robinson,  Alaska  Region,  NMFS.  P.O. 
Box  1668.  Jilieau,  AK  99802. 

FOn  FURTH9  INFORMATION  CONTACT 

Bill  Robinsqn,  NMFS,  Alaska  Region, 
907-586-72^. 

SUPPLEMENfARY  INFORMATKMl: . 


Backgrounc 


The  total 
for  various 
established 
Groundfish 
and  Aleutiah 
by  the  Nortl  i 
Managemer  t 
the  Magnusi  )n 
Managemer  t 
rules 

The  TAGS 
among  DAP 
reserve  amdunt 


1  appeal  ing 


are  • 


b; 


allowable  catches  (TAGs) 
I  Toundfish  species  are 
jnder  the  FMP  for  the 
"ishery  of  the  Bering  Sea 
Islands  Area,  developed 
Pacific  Fishery 
Council  (Gouncil)  under 
Fishery  Gonservation  and 
Act  and  implemented  by 
at  8  811.93  and  Part  675. 
apportioned  initially 
reserves,  and  TALFF.  Each 

in  turn,  is  to  be 
to  DAH  and/or  TALFF 
f^hing  year,  under 
and  675.20(b).  In  addition, 
of  both  components  of 
domestic  annual  processed 
(joint  ventxire  processed 
apportioned  to  TALFF 
fkhing  year  under  those  same 


apportioned 
during  the 
§§611.93(b 
surplus  amdunts 
DAH  [DAP 
fish)  and 
fish)]  may 
during  the 
regulations. 

As  soon  a  s  practicable  after  April  1, 
Jime  1,  and ,  August  1,  or  on  other  dates 
as  are  deter  nined  appropriate,  the 
Secretary  ol  Commerce  (Secretary) 
apportions  to  DAH  all  of  part  of  the 
reserve  that  he  finds  will  be  harvested 
by  U.S.  vess  els  during  the  remainder  of 
the  year,  an  i  apportions  to  TALFF  the 
remaining  portion  of  the  reserve.  When 
the  initial  D  \H  and  TALFF  for  1985 
were  establ  shed  (50  FR  11369,  March 
21, 1985),  Di  lH  and  TALFF  were 
supplemented  with  31,890  mt  from  the 
initial  300,0(JO  mt  reserve,  thereby 
reducing  th^  reserve  to  268.110  mt.  The 
April  inseason  adjustment  (50  FR  19946, 
May  13, 198  >)  supplemented  DAH  and 
TALFF  by  ai  additional  134,055  mt  from 
the  reserve,  reducing  the  reserve  to 
134.055  mt. '  !Tie  June  inseason 


adjustment 


supplementiid  DAH  and  TALFF  by  an 


50  FR  26213,  June  25, 1985] 


additional  111,035  mt  from  the  reserve, 
reducing  the  jsserve  to  23,020  mt.  The 
August  inseason  adjustment  (50  FR 
35825,  September  4,  1985)  supplemented 
TALFF  by  an  additional  8,440  mt  from 
the  reserve,  reducing  the  reserve  to 
18,580  mt.  This  action  supplements  JVP 
by  taking  14,735  mt  from  the  reserve, 
and  adding  it  to  the  JVP  allocation  of 
yellowfin  sole,  leaving  the  reserve  now 
at  1,845  mt.  The  changes  to  the  JVP 
specification  for  yellowfin  sole  and  the 
JVP  and  RES  specifications  for  total 
groundfish  are  summarized  in  Table  1. 

Apportionments  to  DAH 

Seven  joint  venture  companies 
employing  over  forty  U.S.  vessels 
targeted  on  yellowfin  sole  and  other 
flounders  this  summer  and  have  caught 
the  current  yellowfin  sole  JVP  of  99,218 
mt.  To  allow  this  fishery  to  continue,  the 
14.735  mt  of  the  reserve  is  transferred  to 
the  yellowfin  sole  JVP. 

With  this  transfer,  the  total  allocation 
of  yellowfin  sole  (DAP + JVP + TALFF) 
comes  to  241,635  mt — an  amount 
exceeding  the  initial  TAG  level  for 
yellowfin  sole.  The  FMP  allows  harvests 
above  the  TAG  when  (a)  the  overage  is 
consistent  with  the  biological  condition 
of  the  groundfish  stock  (s)  and  (b)  the 
socioeconomic  considerations  are 
consistent  with  the  FMP.  As  we  noted  in 
our  April  1985  adjustments  (50  FR 
19946),  the  yellowfin  sole  stock  in  the 
Bering  Sea  is  in  excellent  condition  and 
could  withstand  a  harvest  as  high  as 
310,000  mt  and  still  remain  at  that 
condition  (equilibrium  yield  (EY) 
level =310,000  mt).  Thus,  a  TAG  of 
241,635  mt  is  well  within  an  allowable 
level  of  harvest.  Making  this  additional 
yellowfin  sole  available  allows  for  the 
achievement  of  the  optimum 
socioeconomic  benefits  from  the  Benng 
Sea  groundfish  stocks  (a  goal  of  the 


FMP)  and  avoids  an  interruption  of  the 
fishery. 

As  required  by  S  675.20(b)(1),  the " 
Secretary  has  found  that  this  14,735  mt 
of  the  reserve  transferred  to  the  DAP 
yellowfm  sole  category  will  be 
harvested  by  U.S.  vessels  during  the 
remainder  of  1985. 
Comments  and  Responses 

The  Secretary  has  determined  that 
good  cause  exists  that  this  notice  of 
apportionment  be  issued  without 
providing  interested  persons  a  prior 
opportunity  for  public  comment.  Closure 
of  the  fishery  during  the  comment  period 
would  result  in  severe  logistical 
problems  for  both  U.S.  and  foreign 
vessels,  and  it  would  force  the  fishery 
into  a  period  of  worsening  weather 
conditions.  Therefore,  comments  will  be 
received  for  a  period  of  15  days  after  its 
effective  date  and  any  responses  will  be 
published  in  the  Federal  Register  as 
soon  as  practicable  and  will  be 
considered  by  the  Secretary  in  deciding 
whether  to  modify  this  notice. 

Classification 

This  action  is  taken  under  50  GFR 
611.93(b)  and  §  675.20(b),  and  complies 
with  Executive  Order  12291. 

In  view  of  the  need  to  avoid 
disruption  of  U.S.  fisheries  and  to  afford 
U.S.  vessels  a  reasonable  opportunity  to 
achieve  OY,  the  Agency  has  determined 
that  delaying  the  effective  date  of  this 
notice  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

List  of  Subjects  in  50  CFR  Farts  611  and 
675 

Fisheries. 

(16  U.S.C.  1801  et  seq.) 

Dated:  October  2, 1985. 
William  G.  Gordon, 

Assistant  A  dministrator  for  Fisheries, 
National  Marine  Fisheries  Service. 


Table  1.— Bering  Sea-Aleutians  Reapportionments  of  Total  Allowable  Catch  (TAG) 


Species 

Figure 

1- 

Cwrent 

This  action 

Revised 

DAP 

JVP 

TALFF 

DAP 

JVP 

RES 

TALFF 

1.770 

99.216 

125.912 

141.710 

663.115 

16.560 

1.156,595 

"~+14,7»" 

1J70 

TAG -226.900 

113.963 

EY-310.000...      .    

125.912 

To«al    _...!.._ 

141.710 

■tAC^JVUflfplf 

-t- 14.736 
-14.735 

697,850 

1.845 
1.158.595 

[FR  Doc.  85-23980  Filed  10-4-85:  8:45  am] 

BiLLlNG  CODE  3510-22-11 


Proposed  Rules 


This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  o<  the 
proposed  issuance  of  oiles  wid 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

Prevailing  Rate  Systems 

agency:  Office  of  Personnel 

Management. 

ACnON:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  to 
amend  the  regulations  that  govern  the 
establishment  of  Federal  Wage  System 
(FWS)  schedules  in  wage  areas  that  - 
have  a  dominant  Federal  specialized 
industry.  The  change  would  limit  the  use 
of  private  sector  specialized  industry 
data  obtained  outside  a  wage  area  in 
combining  that  data  with  locality  survey 
data  to  compute  a  wage  schedule.  The 
current  regulations  allow  the  use  of  such 
large  amounts  of  outside  survey  data 
that,  in  some  instances,  the  wage 
schedules  frequendy  have  little  or  no 
relationship  to  local  prevailing  rates. 
The  new  regulations  would  establish 
wage  schedules  that  are  closer  to  local 
prevailing  rates,  which  is  the 
fundamental  pay  setting  principle  of  the 
Federal  Wage  System,  while  at  the  same 
time,  meet  the  statutory  requirements 
relating  to  specialized  positions. 
DATE:  Comments  must  be  submitted  on 
or  before  December  9, 1985. 
ADDRESS:  Send  or  deliver  written 
comments  to  Reginald  M.  lones,  Jr., 
Acting  Assistant  Director  for  Pay 
Programs,  Compensation  Group,  Office 
of  Personnel  Management,  Room  3533, 
1900  E  Street  NW.,  Washington,  D.G. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Summers,  (202)  632-7830. 
SUPPLEMENTARY  INFORMATK3N:  The  FWS 
law  (Pub.  L.  92-392),  now  codified  in 
subchapter  IV  of  Chapter  53.  title  5,  U.S. 
Code,  enacted  the  longstanding  policies 
and  principles  of  the  Coordinated 
Federal  Wage  System,  which  had  been 
established  by  Presidential 
memorandum.  Fundamental  to  both  the 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  at  the 
proposed  issuance  of  oilea  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

Prevailing  Rate  Systems 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM]  is  proposing  to 
amend  the  regulations  that  govern  the 
establishment  of  Federal  Wage  System 
(FWS)  schedules  in  wage  areas  that  - 
have  a  dominant  Federal  specialized 
industry.  The  change  would  limit  the  use 
of  private  sector  specialized  industry 
data  obtained  outside  a  wage  area  in 
combining  that  data  with  locality  survey 
data  to  compute  a  wage  schedule.  The 
current  regulations  allow  the  use  of  such 
large  amounts  of  outside  survey  data 
that,  in  some  instances,  the  wage 
schedules  frequently  have  little  or  no 
relationship  to  local  prevailing  rates. 
The  new  regulations  would  establish 
wage  schedules  that  are  closer  to  local 
prevailing  rates,  which  is  the 
fundamental  pay  setting  principle  of  the 
Federal  Wage  System,  while  at  the  same 
time,  meet  the  statutory  requirements 
relating  to  specialized  positions. 
DATE:  Comments  must  be  submitted  on 
or  before  December  9, 1985. 
ADDRESS:  Send  or  deliver  written 
comments  to  Reginald  M.  lones.  Jr., 
Acting  Assistant  Director  for  Pay 
Programs,  Compensation  Group,  Office 
of  Personnel  Management,  Room  3533, 
1900  E  Street  NW.,  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Summers,  (202)  632-7830. 
SUPPLEMENTARY  INFORMATION:  The  FWS 
law  (Pub.  L.  92-392),  now  codified  in 
subchapter  IV  of  Chapter  53.  title  5,  U.S. 
Code,  enacted  the  longstanding  policies 
and  priociples  of  the  Coordinated 
Federal  Wage  System,  which  had  been 
established  by  Presidential 
memorandum.  Fundamental  to  both  the 


FWS  and  its  predecessor  is  the  principle 
that  rates  of  pay  for  Federal  trades, 
crafts,  and  labor  occupations  be  set 
according  to  local  prevailing  rates. 
Section  5343(d)(2)  provides  for  an 
exception  to  the  prevailing  rate 
principle.  The  exception  applies  when 
there  are  an  insufficient  number  of 
positions  in  the  local  private  industry 
that  are  comparable  to  the  principle 
types  of  positions  for  which  the  survey 
is  made.  If  the  data  are  insufficient,  the 
wage  schedule  for  the  area  is 
estabhshed  on  the  basis  of  local 
prevailing  rates  and  the  rates  paid  for 
comparable  positions  in  private  industry 
in  the  nearest  similar  wage  area. 

The  current  regulations  in  5  CFR 
532.313(a)  limit  the  quantity  of  job 
matches  from  the  nearest  similar  wage 
area  to  no  more  than  the  quantity  of  job 
matches  obtained  in  the  local  wage 
area.  This  means  that  up  to  half  of  the 
wage  data  used  in  computing  local  wage 
schedules  in  the  Monroney  areas  may 
be  from  outside  the  local  wage  area.  The 
proposed  change  to  the  regulations 
would  limit  the  quantify  of  job  matches 
from  the  nearest  similar  area  to  the 
amount  required  byjdie  adequacy 
criteria,  prescribed  in  5  CFR  532.309, 
which  is  used  to  determine  if  there  are 
sufficient  specialized  industry  data 
within  a  local  wage  area.  The  exact 
adequacy  criteria  of  local  sufficiency  of 
data,  which  have  been  unchanged  since 
1971.  are  as  follows: 

Appropriated  Fund  Surveys 


No.  and  category  of  jotM 


1  regular 

1  regular 

1  regular 

1  regular 

3  regular  or  special-. 


Total.. 


Grades  of 
iooa 


WG-01-04 
WG-O&-08 
WG-09— 15 
WG-09-15' 
WG-01— 15 


Utv 
weigmed 
sarnpies 


20 
20 
20 

20 
110 


110 


■  For  the  amnunition  speoaNzed  industry   only,  Ota  20 
special  |0b  samples  must  be  at  grades  WG-05 — 08. 

Nonappropriated  Fund  Surveys 


Number  and  category  of  jobs 


1  Regular.. 
1  Regular.. 
1  Raguiar.. 


Total.. 


Grades  of 
jooa 


»4A-01— 04 
NA-05— 15 
NA-01— IS 


Ur». 
uraighled 


10 
5 
5 


basis  of  the  most  populoos  survey  job* 
as  determined  by  the  weighted  job 
matches  found  in  the  dominant  industry 
in  the  selected  reference  area.  In 
selecting  survey  jobft,  the  jobs  required 
at  limited  grade  ranges  (e.g..  WC-1 — 4) 
will  be  selected  before  jobs  in  the 
unlimited  grade  range  (e.g.,  WG-1 — ^15J. 
The  highest  graded  job  will  be  selected 
first  when  there  is  a  tie  in  the  selection 
procedures. 

The  proposed  regulatory  change  wiD 
provide  for  a  more  reasonable  balance 
between  the  principle  of  setting  pay  on 
the  basis  of  local  prevailing  rates  and 
the  unique  provisions  of  section 
5343(d)(2}  of  title  5.  The  sufficiency 
standard  in  5  CFR  532.309  provides  the 
minimum  amount  of  data  needed  in  the 
reference  area  to  adequately  reflect  the 
specialized  industry  in  the  reference 
area. 

To  implement  this  change  in  a  timely 
manner,  OPM  proposes  that  the  new 
procedures  be  effective  with  the  normal 
full-scale  surveys  ordered  on  or  after 
January  1, 198& 

E.0. 12291,  Federal  Regulatioa 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  changes  which  will 
affect  only  employees  of  the  Federal 
Govemmept. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practices  and 
procedure,' Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

PART  532— PREVAHJNQ  RATE 
SYSTEMS 

Accordingly,  OPM  is  proposing  to 
amend  5  CFR  Part  532  as  follows: 

1.  The  authority  citation  for  Part  532 
continues  to  read  as  follows: 


20  Authority:  5  U.S.C.  5343.  5346. 


Under  the  proposal,  data  from  a 
reference  area  will  be  selected  on  the 


2.  In  S  532.313  paragraphs  (a)(2]  and 
(a)(3]  are  revised  and  paragraph  (a)(4)  is 
added  to  read  as  follows: 
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§532.313    UmIoI  data  from  the  nearest 
sImHararaa.      | 

(a)  *   •   • 

(2]  The  total  number  of  job  matches 
obtained  from  the  nearest  similar  wage 
area  shall  not  ijxceed  the  amount  of 
data  required  lor  adequacy  in 
§  532.309(a)  (21  and  (3)  of  this  subpart 
for  appropriata  fund  surveys  and 
§  532.309(b)(2)lof  this  subpart  for 
nonapprophattd  fund  surveys. 

(3)  Data  shall  be  selected  for  inclusion 
on  the  basis  ofjthe  most  populous  survey 
jobs  as  determined  by  the  weighted  job 
matches  found  in  the  dominant  industry 
in  the  selected  reference  area.  In 
identifying  surrey  jobs  for  which 
reference  area  samples  will  be  included, 
the  jobs  requinid  at  limited  grade  ranges 
shall  be  selected  before  jobs  in  the 
unlimited  grad*  range.  Vyhen  there  is  a 
tie  in  the  selection  procedure,  the 
highest  gradednob  shall  be  selected 
first.  I 

(4)  If  there  ape  two  dominant 
industries  for  which  data  are  obtained 
from  nearest  si  nilar  areas,  the 
procedure  desc  ribed  in  paragraph  (a)(2) 
of  this  section  i  hall  be  applied 
independently  for  each  of  the 
specialized  ind  isthes. 


[FR  Doc.  85-24061 1  Fiied  10-7-85;  8:45  am] 

BKXMG  CODE  *32S- 11-11 


DEPARTMENT 


OF  AGRICULTURE 


Agricultural  S^bllization  and 
Conservation  ^rvice 

7  CFR  Part  701 

Conservation  and  Environnoental 
Programs;  Definition  of  Eligible  Person 
for  Maximum  F^yment  Limitation 
Purposes 


I  Itural  Stabilization  and 
Service  (ASCS).tJSDA. 
ACTION:  Proposi'd  rule. 


agency:  Agric 
Conservation 


summary:  The 

rule  is  to  revise 
Stabilization 
(ASCS)  regulat^ns 
701.73  which 
used  by  ASCS 
person  for  maximum 
purposes  under 
and  Environmental 
in  7  CFR  Part 
regulation  wou 
procedure  appl 
administered  b 
eligible  persons 
limitation 


and 


set 


7(1 


purpc  ses 


)urpose  of  this  proposed 
the  Agricultural 
Conservation  Service 

found  at  7  CFR 
forth  the  procedures 
define  an  eligible 

payment  limitation 
the  related  Conservation 

Programs  contained 
.  The  adoption  of  this 
provide  a  common 
i  cable  to  all  programs 
ASCS  for  determining 
for  maximum  payment 


DATE:  Comments  must  be  received  on  or 
before  December  9, 1985.  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Interested  persons  are 
invited  to  sumbit  written  comments  to: 
Director.  Conservation  and 
Environmental  Protection  Division. 
ASCS.  P.O.  Box  2415.  Washington.  D.C. 
20013.  telephone  202-477-6221. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordell  A.  Brown.  Director. 
Conservation  and  Environmental 
Protection  Division.  ASCS.  USDA.  P.O. 
Box  2415.  Washington.  D.C.  20013. 
telephone  202-117-6221. 
SUPPLEMENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
701)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  Number  0560- 
0112. 

This  proposed  rule  has  been  reviewed 
for  compliance  with  Executive  Order 
12291  and  Department  Regulation  No. 
1521-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumer|.  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competiton,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Agricultural 
Conservation  Program;  Number — 10.063; 
Title — Emergency  Conservation  Program 
(ECP).  Number— 10-054;  Title— Forestry 
Incentives  Program  (FIP).  Number— 
1C.064;  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  or 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


This  program/activity  is  not  subject 
to  the  provisions  of  Executive  Order 
12372  which  requires  intergovernmental 
consulting  with  State  and  local  officials. 
See  the  notice  related  to  7  CFR  Part 
3015.  Subpart  V.  published  at  48  F.R. 
29115  (June  24. 1983). 

The  Agricultural  Conservation 
Program  (ACP)  is  authorized  generally 
by  sections  7-17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  of  1936.  as  amended  (16  U.S.C.  590g 
etseq.)  The  program  provides  financial 
incentives  and  technical  assistance  to 
encourage  agricultural  producers 
voluntarily  to  perform  enduring  soil  and 
water  conservation  and  pollution 
abatement  measures,  including  practices 
or  programs  which  are  deemed  essential 
to  maintain  soil  productivity,  prevent 
soil  depletion,  or  prevent  increased 
costs  of  production. 

The  Emergency  Conservation  Program 
(ECP)  is  authorized  by  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  et  seq.) 
This  program  is  designed  to  provide 
cost-share  assistance  for  emergency 
work  to  deal  with  cases  of  severe 
damage  to  farms  and  ranchlands  caused 
by  severe  drought  or  other  natural 
disaster. 

The  Forestry  Incentives  Program  (FIP) 
is  authorized  by  section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2103)  and  is  designed  to 
increase  the  Nation's  supply  of  timber 
products  from  private  nonindustrial 
forest  lands.  The  purpose  of  FIP  is  to 
encourage  private  landowners  to  apply 
forestry  practices  that  will  provide  for 
afforestation  of  suitable  open  lands  and 
reforestation  of  cut-over  or  other 
nonstocked  forest  lands  and  to 
encourage  intensive  multipurpose  forest 
resource  management  and  protection  so 
as  to  provide  for  cost-effective  timber 
production  and  other  related  forest 
resources  needs. 

Current  regulations  found  at  7  CFR 
701.73  set  forth  the  criteria  used  by 
ASCS  to  make  determinations  of 
"eligible  persons"  for  maximum 
payment  limitation  purposes  under  the 
related  Conservation  and  Environmental 
Programs  contained  in  7  CFR  Part  701.  In 
addition,  the  provisions  of  7  CFR  Part 
795  are  used  by  the  agency  to  make 
determinations  of  "eligible  persons"  for 
maximum  payment  limitation  purposes 
for  certain  commodity  payment 
programs  which  are  administered  by 
ASCS.  In  general,  the  current  regulations 
at  7  CFR  701.73  governing  the  related 
Conservation  and  Environmental 
Programs  treat  spouses,  family  groups, 
and  various  entities  and  ownership 
interests  and  their  consitituent 
individuals  and  owners-partnerships 


and  their  members,  corporations  and 
their  shareholders,  trustees  and 
beneficiaries,  the  administrator  and 
heirs  of  an  estate,  joint  tenants,  tenants 
in  common,  joint  venturers — as  a  single 
"person"  for  payment  limitation 
purposes,  subject  to  an  exception 
applicable  to  each  such  arrangement. 
Under  this  exception,  two  individuals  or 
entities  may  be  treated  as  separate 
"persons"  for  maximum  payment 
limitation  purposes  if:  (i)  The  mterest  of 
each  individual  or  other  entity  in  the 
farm  and  income  is  separate  and  distinct 
from  the  interest  therein  of  the  other 
individual  or  entity;  (ii)  the  individuals 
or  entities  exercise  separate 
responsibility  for  management  of  their 
respective  interest  and  (iii)  each 
individual  or  entity  contributes,  from  a 
separate  fund  or  account,  to  the  cost  of 
performing  practices. 

The  payment  limitation  regulations 
found  at  7  CFR  Part  795,  which  are 
applicable  to  the  commodity  payment 
programs,  provide  specific  rules  relating 
to  each  of  such  entities,  while  containing 
general  requirements  requisite  to  the 
treatment  of  the  various  individuals  and 
entities  that  are  substantially  equivalent 
to  the  "exceptions"  contained  n  §  701.73; 
however,  in  some  cases  eligibility  would 
be  restricted  by  adoption  of  the  7  CFR 
Part  795  regulations.  ASCS  believes  that 
the  regulations  at  7  CFR  Part  795,  with 
their  greater  detail  and  examples,  are 
better  suited  to  the  commercial 
agricultural  world.  Further,  the  agency 
believes  that  to  adept  a  common 
procedure  for  making  these 
determination  would  provide  greater 
equity  of  treatment  among  appHcants 
and  would  increase  the  administrative 
consistency  among  programs 
administered  by  ASCS.  This  proposed 
rule  would  amend  the  regulations  at  7 
CFR  701.73  to  conform  determinations  of 
the  number  of  "persons"  for  payment 
limitations  purposes  under  Part  701  to 
those  governed  by  7  CFR  Part  795. 

Comments  en  the  proposed  rule  are 
solicited  from  interested  parties  and  will 
be  accepted  for  a  period  of  60  days  after 
the  date  of  publication  of  this  proposed 
rule  in  the  Federal  Register.  Any 
comments  that  are  offered  during  the 
public  comment  period  for  this 
amendment  to  the  regulations  will  be 
considered  in  the  development  of  the 
final  rule. 

Ust  of  Subjects  in  7  CFR  Fart  701 

Disaster  assistance.  Forest  and  forest 
products.  Grant  programs.  Natural 
resources.  Rural  areas.  Soil 
conservation.  Water  resources,  Wildlife. 
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and  their  members,  corporations  and 
their  shareholders,  trustees  and 
beneficiaries,  the  administrator  and 
heirs  of  an  estate,  joint  tenants,  tenants 
in  common,  joint  venturers — as  a  single 
"person"  for  payment  limitation 
purposes,  subject  to  an  exception 
applicable  to  each  such  arrangement. 
Under  this  exception,  two  individuals  or 
entities  may  be  treated  as  separate 
"persons"  for  maximum  payment 
limitation  purposes  if:  (i)  The  interest  of 
each  individual  or  other  entity  in  the 
farm  and  income  is  separate  and  distinct 
from  the  interest  therein  of  the  other 
individual  or  entity^  (ii)  the  individuals 
or  entities  exercise  separate 
responsibility  for  management  of  their 
respective  interest  and  (iii)  each 
individual  or  entity  contributes,  from  a 
separate  fund  or  account,  to  the  cost  of 
performing  practices. 

The  payment  limitation  regulations 
found  at  7  CFR  Part  795,  which  are 
applicable  to  the  commodity  payment 
programs,  provide  speciflc  rules  relating 
to  each  of  such  entities,  while  containing 
general  requirements  requisite  to  the 
treatment  of  the  various  individuals  and 
entities  that  are  substantially  equivalent 
to  the  "exceptions"  contained  n  §  701.73: 
however,  in  some  cases  eligibility  would 
be  restricted  by  adoption  of  the  7  CFR 
Part  795  regulations.  ASCS  believes  that 
the  regulations  at  7  CFR  Part  795,  with 
their  greater  detail  and  examples,  are 
better  suited  to  the  commercial 
agricultural  world.  Further,  the  agency 
believes  that  to  adept  a  common 
procedure  for  making  these 
determination  would  provide  greater 
equity  of  treatment  among  appHcants 
and  would  increase  the  administrative 
consistency  among  programs 
administered  by  ASCS.  This  proposed 
rule  would  amend  the  regulations  at  7 
CFR  701.73  to  conform  determinations  of 
the  number  of  "persons"  for  payment 
limitations  purposes  under  Part  701  to 
those  governed  by  7  CFR  Part  795. 

Comments  en  the  proposed  rule  are 
solicited  from  interested  parties  and  will 
be  accepted  for  a  period  of  60  days  after 
the  date  of  publication  of  this  proposed 
rule  in  the  Federal  Register.  Any 
comments  that  are  offered  during  the 
public  comment  period  for  this 
amendment  to  the  regulations  will  be 
considered  in  the  development  of  the 
final  rule. 

Ust  of  Subjects  in  7  CFR  Fart  701 

Disaster  assistance,  Forest  and  forest 
products.  Grant  programs.  Natural 
resources,  Rural  areas.  Soil 
conservation.  Water  resources,  Wildlife. 


Proposed  Rule 

PART  701— CONSERVATION  AND 
ENVIRONMENTAL  PROGRAMS 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  701  as  follows: 

1.  The  authority  citation  for  Part  701  is 
revised  to  read  as  follows: 

Audiority:  Pub  L  74-48.  sees.  4,  7-15, 16(a). 
16(f).  16A,  17,  49  Stat.  163.  as  amended  (18 
U.S.C  590d.  590g-590o,  590p  (a),  590q);  Pub.  L 
93-86,  sees.  1001-1009,  87  Stat.  241  (16  U.S.C. 
1501-1510);  Pub.  L  95-313,  sees.  4.  6(a).  10.  92 
Stat.  365  (16  U.S.C.  1510, 1606,  2101-2111); 
Pub.  L.  95-334,  sees.  401-405.  92  Stat  433  (16 
U.S.C.  2201-2205). 

2.  Section  701.73  is  amended  by 
removing  paragraph  (c)  and  by  revising 
paragraph  (b]  to  read  as  follows: 

§  701.73    Applying  cost-share  limitations. 

***** 

(b)  The  rules  set  forth  in  7  CFR  795.3 
through  795.22  shall  apply  in 
determining  whether  certain  individuals 
or  other  entities  are  to  be  considered  as 
separate  persons  for  the  purpose  of 
applying  any  maximum  payment 
limitations  provided  for  in  this  Part.  In 
cases  where  more  than  one  rule  would 
appear  to  be  applicable,  the  rule  which 
is  most  restrictive  as  to  number  of 
persons  shall  apply. 

Signed  at  Washington,  D.C.,  October  2, 
1985. 
Everett  Rank, 

Administrator,  Agricultural  Stabilzation  and 

Conservation  Service. 

[FR  Doc.  85-23968  Filed  10-7-85;  8:45  am) 

BILLING  CODE  3410-05-M 


Agricultural  Marketing  Service 

7  CFR  Part  958 

Onions  Grown  In  Certain  Designated 
Counties  in  Idaho,  and  Malheur 
County,  OR;  Proposed 
Amendment  No.  2  to  Handling 
Regulation. 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMARY:  This  proposed  rule  would 
further  amend  continuing  regulation 
§  958.328  be  defining  "pearl  onions," 
permitting  thier  shipment  under  special 
purpose  shipments  and  exempting  them 
from  g:ade,  size,  maturity,  inspection 
and  assessments,  and  extending  the 
regulated  period  to  twelve  months  from 
ten.  This  should  improve  the  efficiency 
of  the  order  and  permit  shippers  to  ship 
relatively  small  quantities  of  specialized 
onions  that  do  not  meet  size 
requirements  to  a  specialty-type  market. 


DATES:  Comments  due  November  7, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Matthews,  Vegetable  BraDch. 
F&V,  AMS.  USDA,  Washington,  D.C 

20250  (202)  447-5764. 

ADDRESSES:  Comments  should  be  sent 
to:  Docket  Clerk.  F&V,  AMS,  Room 
2069-S,  VS.  Department  of  Agriculture. 
Washington.  D.C.  2025a  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hotu-s. 

SUPPt^MENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pursuant 
to  regulations  set  forth  in  the  Regulatory 
Flexibility  Act  (RFA)  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Marketing  Agreen^ent  No.  130  and 
Order  No.  958,  both  as  amended, 
regulate  the  handling  of  onions  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon.  The  program 
is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674).  The  Idaho- 
Eastern  Oregon  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
June  1982  the  committee  recommended 
and  the  Secretary  approved,  a  regulation 
which  would  continue  in  effect  from 
maiketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended 
or  terminated  by  the  Secretary  upon 
recommendation  of  the  committee  or 
other  information  available  to  the 
Secretary. 

At  its  public  meetings  on  June  18  and 
August  21,  at  Ontario,  Oregon,  the 
committee  recommended  the  continuing 
handling  regulation  be  amended.  The 
current  regulation  regulates  from  August 
1  to  June  1  of  each  season.  The 
committee  believes  that  by  extending 
the  regulation  for  all  twelve  months,  the 
relatively  few  shipments  made  during 
June  and  July  will  be  required  to  meet 
the  same  requirements  as  those  made 
during  the  rest  of  the  shipping  season. 
This  should  benefit  producers  by 
ensuring  a  constant  minimum  quality 
level  year  round  for  production  area 
onions. 

The  committee  also  recommended 
that  pearl  oinions  be  exempt  from  grade, 
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size,  maturity  { nd  inspection  regulations 
and  be  handlec  under  special  purpose 
shipments.  Pea-I  onions  are  onions 
grown  specific)  illy  to  small  sizes  using 
special  cultural  techniques  for  a 
specialized  maiket.  By  their  own 
definition,  i.e  o:  lions  of  the  same  general 
size  as  boilers  i  ind  picklers,  they  are 
unable  to  meet  the  size  requirements  of 
the  regulation.  Py  recommending 
shipment  unden  special  purpose 
shipments  the  committe  is  recognizing 
that  a  limited  m  arket  exists  for  small 
onions  both  for  fresh  use  and  planting, 
thus  responding  to  industry  needs. 

List  of  Subjects 

Marketing  agreements 
Onions,  Idaho. 


in  7  CFR  Part  958 

and  orders. 
I  Dregon. 


PART  95»-OfaONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

For  the  reaso  is  given  above.  7  CFR 
Part  958  is  amei  ided  as  follows: 

1.  The  author  ty  citation  for  Part  958 
continues  to  read  as  follows: 

Authority:  Sees 
amended;  7  U.S.C 


1-19.  48  Stat.  31.  as 
601-674. 


Section  958.3;  18  (47  FR  32912.  July  30, 
1982.  an  49  FR  ^257,  August  6. 1984)  is 
hereby  proposed  to  be  further  amended 
by  revising  the  first  paragraph, 
paragraph  (c),  paragraph  (d)  and  adding 
the  definition  "fear!  onions"  after 
"moderately  cuied"  to  paragraph  (f).  to 
read  as  follows 


§  958.328    Handling 


jffed 


From  the  e 
person  may  ha 
except  braided 
onions  are  at 
as  defined  in  a 
section,  and 
paragraphs  (a 
unless  such 
accordance  wit! 
or  (e)  of  ths  section, 


njl 


lei  St 


:  medt 


and 


omens 


minimum  grade, 
assessment  and 


regulations. 

ive  date  hereafter,  no 
e  any  lot  of  onions, 
^ed  onions,  unless  such 
'moderately  cured," 
]^aragrph  (f)  of  this 
the  requirements  of 
(b)  of  this  section,  or 
are  handled  in 
paragraphs  (c)  and  (d) 


(c)  Special  pu,  pose  shipments.  The 


size,  maturity, 

inspsection 
requirements  of  this  section  shall  not  be 
applicable  to  shipments  of  pearl  onions 
or  onions  for  an;  r  of  the  following 
purposes:  (1)  planting,  (2)  Livestock  feed, 
(3)  charity,  (4J  dehydration,  (5)  canning, 
(5)  freezing).  (7)  Extraction,  and  (8) 
pickling. 

(d)  Safeguard^  Each  handler  making 
shipments  of  peftrl  onions  or  onions  for 
dehydration,  planting,  canning,  freezing, 
extraction  or  pic  ding  pursuant  to 
paragraph  (c)  of  this  section  shall: 


(f)  Definitions 


"Pearl  onions"  means  onions 
produced  using  specific  cultural 
practices  that  limit  growth  to  the  same 
general  size  as  boilers  and  picklers, 
usually  less  than  iVt  inches  in  diameter. 

«  *  •  *  4 

Dated:  October  2, 1985. 
William  J.  Dovle, 

Fruit  and  Vegetable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  85-23971  Filed  10-7-85;  8:45  am) 

BUiJNaCOOE  341<M)3-M 


7  CFR  Part  1140 
[Docket  No.  AO-387] 

Milk  in  the  Hawaii  Marketing  Area; 
Rescheduling  of  Hearing  on  Proposed 
Marketing  Agreement  and  Order 

Correction 

In  the  issue  of  Monday,  September  30, 
1985,  in  the  document  appearing  on  page 
39711,  make  the  following  correction:  In 
the  second  column,  at  the  end  of  the 
document,  the  FR  document  number 
reading  "FR  Doc.  85-23239"  should  read 
"FR  Doc.  85-23240". 

BtLUNO  COOE  1505-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  61 
[Docket  No.  19176;  ref.  Notice  82-151] 

Duration  of  Airman  Medical 
Certificates  ^ 

Correction 

In  FR  Doc.  85-23103,  appearing  on 
page  39619  in  the  issue  of  Friday, 
September  27, 1985,  the  third  line  under 
the  heading  Reasons  for  Withdrawal  in 
the  middle  column  should  have  read 
"medical  association  expressed". 

BaiMM  COOC  1S05-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 

Proposed  Change  in  the  Customs 
Service  Reld  Organization; 
Pascagoula,  MS 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule! 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  by 


extending  the  geographical  limits  of  the 
port  of  entry  of  Pascagoula,  Mississippi. 
The  proposed  change  would  extend  the 
existing  port  limits  to  include  all  of 
Jackson  County.  Mississippi.  These 
extended  port  limits,  which  would 
coincide  with  the  jurisdiction  of  the 
Jackson  County  Port  Authority,  would 
encompass  areas  undergoing  industrial 
development  and  growth  thereby 
allowing  them  access  to  Customs 
services.  Moreover,  they  would  enable 
Customs  to  provide  better  service  to 
carriers,  importers  and  the  public. 

DATE:  Comments  must  be  received  on  or 
before  December  9, 1985. 

ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Room  2426. 
Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bemie  Harris,  Office  of  Inspection  and 
Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs 
proposes  to  amend  §  101.3,  Customs 
Regulations  (19  CFR  101.3),  by  extending 
the  geographical  limits  of  the  port  of 
entry  of  Pascagoula,  Mississippi. 

Prior  to  this  proposal,  T.D.  56333, 
published  in  the  Federal  Register  on 
January  12, 1965  (30  FR  344).  extended 
the  geographical  limits  of  Pascagoula, 
Mississippi,  to  include  the  corporate 
limits  of  Pascagoula.  and  that  area  lying 
eastward  of  the  city  limits  to  88*  28 
minutes  west  longitude,  and  south  of  30° 
23  minutes  north  latitude  to  the  existing 
shoreline. 

The  proposed  change  would  extend 
the  existing  port  limits  to  include  all  of 
Jackson  County,  Mississippi.  These 
extended  port  limits,  which  would 
coincide  with  the  jurisdiction  of  the 
Jackson  County  Port  Authority,  would 
encompass  areas  undergoing  industrial 
development  and  growth  thereby 
allowing  them  access  to  Customs 
services.  If  the  proposed  change  is 
adopted,  the  list  of  Custom  regions, 
districts,  and  ports  of  entry  in  §  101.3(b), 
Customs  Regulations,  will  be  amended 
accordingly. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
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written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  9  1-6. 
Treasury  Department  Regulations  (31 
CFR  1.6).  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2426, 
Customs  Headquarters,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17, 1951  (3  CFR  194^-1953 
Comp.  Ch.  II)  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (47  FR  2449). 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  fiexibility  analysis  (5 
U.S.C.  603,  604)  are  not  apphcable  to  this 
proposal.  Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  U.S.  to 
accommodate  the  volume  of  Custom- 
related  activity  in  various  parts  of  the 
country.  Although  this  change  may  have 
a  limited  effect  upon  some  small  entities 
in  the  Pascagoula,  Mississippi,  area,  it  is 
not  expected  to  be  significant  because 
the  extension  of  the  limits  of  Customs 
ports  of  entry  in  other  locations  has  not 
had  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Reg\ilatory  Flexibility  Act.  Accordingly, 
it  is  certified  under  the  provisions  of  §  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  that  the  amendment,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

Because  the  proposed  amendment 
relates  to  the  organization  of  the 
Customs  Service,  pursuant  to  section 
1(a)(3)  of  E.0. 12291  this  proposal  is  not 
subject  to  the  Executive  Order. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  U.S.  Customs  Service 
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written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  S  1-6, 
Treasury  Department  Regulations  (31 
CFR  1.6).  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  2426, 
Customs  Headquarters.  1301 
Constitution  Avenue  NW..  Washington. 
DC  20229. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat.  623.  as  amended  (19  U.S.C.  2).  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289. 
September  17, 1951  (3  CFR  1949-1953 
Comp.  Ch.  II)  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (47  FR  2449). 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports.  Organization. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  apphcable  to  this 
proposal.  Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  U.S.  to 
accommodate  the  volume  of  Custom- 
related  activity  in  various  parts  of  the 
country.  Although  this  change  may  have 
a  limited  effect  upon  some  small  entities 
in  the  Pascagoula.  Mississippi,  area,  it  is 
not  expected  to  be  signiHcant  because 
the  extension  of  the  limits  of  Customs 
ports  of  entry  in  other  locations  has  not 
had  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Reg\ilatory  Flexibility  Act.  Accordingly, 
it  is  certified  under  the  provisions  of  §  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  that  the  amendment  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

Because  the  proposed  amendment 
relates  to  the  organization  of  the 
Customs  Service,  pursuant  to  section 
l(a)(3]  of  E.0. 12291  this  proposal  is  not 
subject  to  the  Executive  Order. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  U.S.  Customs  Service 


Headquarters.  However,  personnel  from 
other  Customs  offices  participated  in  its 
development. 

Dated:  September  12, 1985. 
William  von  Raab, 

Commissioner  of  Customs. 

Approved: 
Edwaid  T.  Slevensoo, 
Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-23997  Filed  10-7-85;  8:45  am] 

BiLUNOCOOe  4«20-02-M 


Internal  Revenue  Service 

26  CFR  Parts  1  and  602 
[EE-3-8S;  EE-35-85] 

Effective  Dates,  Transitional  Rules, 
Restrictions  on  Plan  Distributions,  and 
Other  Issues  Under  the  Retirement 
Equity  Act  of  1984  and  Notice, 
Election,  and  Consent  Rules  Under  the 
Retirement  Equity  Act  of  1984;  Public 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  two 
proposed  regulations.  One  of  the  two 
proposed  regulations  (EE-3-85)  relates 
to  the  effective  dates,  transitional  rules, 
restrictions  on  distributions  from 
employee  plans  and  other  issues  arising 
under  the  Retirement  Equity  Act  of  1984. 
The  other  proposed  regulations  (EE-35- 
85)  relate  to  the  notice,  election,  and 
consent  rules  under  the  Retirement 
Equity  Act  of  1984. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  December  9, 1985,  beginning 
at  10:00  a.m.  Outlines  of  oral  conmients 
must  be  delivered  or  mailed  by  Monday, 
November  25, 1985. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW^ 
Washington,  D.C.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  ATTN:  CC:LR:T  (EE- 
3-65  and  EE-35-85),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT 
B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224,  telephone  202-56&-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  One  of 
the  two  subjects  of  the  pubUc  hearing  is 


proposed  regulations  under  sections 
401(a),  410(a),  411(a),  411(d)  a6d  417(e) 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Friday,  July  19. 
1985  (50  FR  29436). 

The  second  subject  of  the  public 
hearing  is  proposed  regulations  under 
sections  401(a)  and  402(f)  of  the  Internal 
Revenue  Code  of  1954.  The  proposed 
regulations  also  appeared  in  the  Federal 
Register  for  Friday.  July  19. 1985  (50  FR 
29436). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who 
submitted  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Monday,  November  25, 
1985,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  frt)m  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  ajn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
James  J.  McGovem, 
Director,  Employee  Plans  and  Exempt 
Organizations  Division. 
[FR  Doc.  85-24049  Filed  10-7-85;  8:45  amj 

BiLUNQ  CODE  4UO-01-M 


ENVIRONMENTAL  PROTECTKNI 
AGENCY 

40  CFR  Part  435 

[WH-FRL-290ft-6] 

Oil  and  Gas  Extraction  Point  Sowc* 
Category  Off8t>ore  Sut>category; 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rule:  correction. 

SUMMARY:  EPA  is  correcting  several 
errors  in  the  preamble  and  regulation  for 
proposed  effluent  limitations  guidelines 
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and  standards  for  the  offshore  segment 
of  the  oil  and  gajs  extraction  point 
source  category  which  appeared  in  the 
Federal  Registet  on  August  28, 1985  (50 
FR  34592-346361. 

DATES:  The  comknent  period  for  the 
proposed  rule  efds  on  December  16, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Dennis  Rud^y,  Industrial 
Technology  Division  (WH-552),  U.S. 
EPA.  401  M  Street.  SW..  Washington. 
DC  20460.  or  cal|  (202)  382-7131. 

SUPPLEMENT ARV  INFORMATION:  On 

August  26, 1985,, EPA  published 
proposed  efflueiit  limitations  guidelines 
and  new  source  performance  standards 
for  the  offshore  $egment  of  the  oil  and 
gas  extraction  point  source  category  (40 
CFR  Part  435;  50  FR  34592). 

The  published  preamble  and 
regulation  contained  several  errors. 
These  errors  arq  discussed  briefly  below 
and  are  correctejd  by  this  notice. 

Preamble 

On  page  3459i  right  column,  under 
Introduction,  second  paragraph,  the 
document  number  for  the  technical 
Development  Docimient  should  read 
"EPA  440/l-85/i55". 

On  page  34596,  right  column, 
fourteenth  line  ftom  the  bottom,  "post" 
should  read  "pant". 

On  page  34603,  left  columa  fifteenth 
line  from  the  boltom.  the  word 
"biological"  waj  misspelled. 

On  page  34619,  right  column,  first  full 
paragraph,  the  next  to  last  line,  the  word 
"unprofitable"  w  as  misspelled.  Next 
paragraph,  first  line,  the  word 
"facilities"  was  misspelled. 

On  page  34624  middle  column. 
Appendix  D,  in  tem  1.  under 
Technology  ancnCost  Reports,  the 
docimient  number  should  read  "EPA 
440/1-85/055". 

I  • 

Proposed  Regulation 

On  page  34627,  center  column,  in  the 
table  titled  NSPS  Effluent  Limitations, 
under  deck  drainage,  the  parenthetical 
should  read  "[All  other  pollutant 
parameters  reseived]". 

On  page  3462£ ,  center  column,  under 
item  3.1.4,  "vetoit"  should  read  "retort". 
Same  page,  right  column,  under  item 
4.2.4,  "through"  iihould  read  "thorough". 
Same  page,  right  column,  under  item 
4.2.7(e),  "seed"  siiould  read  "speed". 

On  page  34623,  left  column,  under 
item  6.1,  the  fomiula  should  read: 


ZAps 


=  RF» 


On  pQge  34629,  right  column,  under 
item  7.3,  the  formula  should  read: 


RPD» 


(Di-D,)X100 
(D,+D,)/2 


On  page  34631,  left  colunm,  in  item  I- 
C(l),  insert  as  the  third  sentence  "Any 
screen  wash  water  shall  be  shut  off 
during  sample  collection."  Same  page, 
center  column,  fourth  line  from  the 
bottom,  the  work  "filtered"  was 
misspelled.  Same  page,  right  column, 
under  item  II.C(l),  first  paragraph,  line 
14,  insert  "by"  after  "added". 

On  page  34632,  right  column,  under 
item  V-A(l),  seventh  line,  "text"  should 
read  "test".  Same  page  and  column, 
under  item  V-A(2).  'Task  3"  should  read 
'Task  4". 

On  page  34635,  left  colunm,  last  line, 
"BAT'  should  read  "BAT/NSPS".  Same 
page,  right  column.  Appendix  4,  item  (C). 
insert  before  item  (2): 

1.  Southern  California 

Bounded  on  the  north  by 
approximately  34*  30'  N.  latitude  and  on 
the  south  by  the  U.S. -Mexico  provisional 
boundary.  • 

Dated:  September  30, 1985. 
Edwin  L  Johnson, 

Acting  Assistant  Administrator  for  Water 
[FR  Doa  85-23985  Filed  10-7-85;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  27  and  52 

Federal  Acquisition  Regulation  (FAR); 
Validation  of  Restrictive  Markings  on 
Technical  Data 

Correction 

In  FR  Doc.  85-23581  begiiming  on  page 
40416  in  the  issue  of  Thursday,  October 
3, 1985,  make  the  following  corrections: 

1.  On  page  40417.  in  27.409-l(a),  in  the 
28th  line  of  the  second  column,  "of  any" 
should  read  "at  any". 

2.  On  page  40417,  in  the  third  column, 
in  27.409-1  (b)(3).  in  the  fifth  line, 
"possession  or"  should  read  "possession 
of  or". 

3.  In  the  same  paragraph,  the  20th  line 
should  read:  "period  as  may  be 
authorized  in  writing  by  the  contracting 
officer.  If  the  contractor  or 
subcontractor  fails  to". 


4.  On  page  40418,  in  the  first  column, 
in  27.409-1  (c)(4],  in  the  fourth  line, 
"contract  or"  should  read  "contractor". 

5.  In  the  same  paragraph,  the  19th  line 
should  read:  "schedule  for  responding  to 
each  of  the  challenge  notices,  and 
distribute  such  schedule  to  all  interested 
parties.  The". 

6.  On  the  same  page,  in  the  third 
column,  in  27.409-l{d)(2)(ii)(D)(I).  in  the 
second  line,  "filed"  should  read  "failed". 

7.  On  the  same  page,  in  the  same 
column,  in  27.409-l(e)(l),  in  the  14th  line, 
"Government  is"  should  read 
"Government  in". 

8.  On  page  40419,  in  the  first  column, 
in  27.410(t).  in  the  14th  line,  "a 
amended"  should  read  "as  amended". 

9.  On  page  40420,  in  the  second 
colunm,  in  the  first  line,  "open"  should 
read  "file". 

BILUNQ  COOC  1S0S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sul>-No.  8)] 

Exemption  From  Regulation— Boxcar 
Traffic 

agency:  Interstate  Conunerce 
Conmiission. 

ACTION:  Extension  of  time  for  filing  reply 
comments  to  notice  of  reopening  of  final 
rules. 

SUMMARY:  At  50  FR  23741,  June  5, 1985, 
the  Commission  reopened  this 
proceedings  to  consider  further  whether 
regulation  of  boxcar  joint  rates  is 
necessary  under  the  criteria  of  49  U.S.C. 
10505.  A  60-day  extension  of  time  was 
required  by  the  American  Short  Lin^ 
Railroad  Association,  Itel  Rail 
Corporation,  and  BRAE  Corporation,  to 
enable  them  to  complete  the  preparation 
of  responses  to  voluminous  initial 
comments.  Atchison,  Topeka  and  Santa 
Fe  Railway  Company,  et  al.,  also  believe 
an  extension  is  warranted,  of  at  least  30 
days.  A  30-day  extension  of  time  is 
granted  to  file  reply  comments  and 
evidence  in  this  reopened  proceeding, 
concerning  exemption  of  boxcar  joint 
rates  from  regulation. 

dates:  Reply  evidence  and  comments 
are  due  November  8, 1985. 

ADDRESS:  An  original  and  15  copies  of 
reply  comments  referring  to  Ex  Parte  No. 
346  (Sub-No.  8),  should  be  sent  to:  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 


Replies  must  also  be  served  on  all 
parties  of  record  in  Ex  Parte  No.  348 
(Sub-No.  8). 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  2785-7245. 


Decided: 
By  the  Ci 
Chairman, 


er  1, 1985. 
mission,  Reese  H.  Taylor,  Jr., 


James  H.  j 

Secretary. 

[FR  Doc.  85-24029  Filed  10-7-85:  8:45  am] 

BILUNG  CODE  7035-01-U 

49  CFR  Part  1312 

[Ex  Parte  No.  MC-175] 

International  Joint  Through  Rates 
Involving  Ocean  Carriers— Revision  of 
Tariff  Filing  Requirements 

Correction 

In  FR  Doc.  85-12691,  beginning  on 
page  21636  in  the  issue  of  Tuesday,  May 
28, 1985,  make  the  following  correction: 

On  page  21637,  in  the  first  line,  the 
section  number  should  read  "Section 
1312.37(d)(1)". 

BILUNG  CODE  ISOS-OI-M 
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Replies  must  also  be  served  on  all 
parties  of  record  in  Ex  Parte  No.  346 
(Sub-No.  8). 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  2785-7245. 

Decided:  OcioBer  1, 1985. 

By  the  C^mission.  Reese  H.  Taylor,  Jr., 
Chairman/ 

James  H.  I^yne, 

Secretary. 

[FR  Doc.  85-24029  Filed  10-7-85;  8:45  am] 

BILUNC  CODE  7035-01-11 


49  CFR  Part  1312 

[Ex  Parte  No.  MC-175] 

International  Joint  Through  Rates 
involving  Ocean  Carriers— Revision  of 
Tariff  Filing  Requirements 

Correction 

In  FR  Doc.  85-12691,  beginning  on 
page  21636  in  the  issue  of  Tuesday,  May 
28, 1985,  make  the  following  correction: 

On  page  21637,  in  the  first  line,  the 
section  number  should  read  "Section 
1312.37(d)(1)". 

BILUNG  CODE  1505-01-M 
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of  documents  at^pearir^  in  this  section. 


abpeahr 


AOMINISTRATIVE  CONFERENCE  OF 

THE  UNITED  STATES 

Committee  on  Governmental 
Processes,  Pu|>llc  Meetings 

Pursuant  to  t  le  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereb;  r  given  of  two  meetings 
of  the  Committ  !e  on  Governmental 
Processes  of  th » Administrative 
Conference  of  I  he  United  States,  that 
will  be  held  at  Covington  and  Burling, 
1201  Pennsylvaiiia  Avenue  NW.,  11th 
floor,  Washingi  on,  D.C.  The  meetings 
will  be  on  Fridi  ly,  October  18,  at  1:30 
pjn.,  and  on  Fr  day,  November  8,  at  9:30 
a.m. 

At  the  Octob  er  18  meeting,  the 
committee  will  discuss  Professor  Henry 
Perritt's  report  an  agency  experience 
with  regulatory  negotiation.  At  the 
November  8  m«  eting,  the  Committee  will 
discuss  Professor  Sidney  Shapiro's 
report  on  the  F(  lod  and  Drug 
Administration  s  Public  Board  of  Inquiry 
procedure,  and  will  continue  its 
consideration  of  regulatory  negotiation. 

Attendance  i  i  open  to  the  interested 
public,  but  limi  ed  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  tie  Office  of  the  Chairman 
of  the  Adminisi  rative  Conference  at 
least  two  days  n  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  mi  ly  permit  members  of  the 
public  to  presei  tt  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  befdre,  during  or  after  the 
meeting. 

For  further  in  formation  concerning 
this  meeting  coitact  David  M.  Pritzker, 
Office  of  the  CI  airman,  A<imini8trative 
Conference  of  t  tie  United  States,  2120  L 
Street,  NW.,  Suite  500,  Washington,  D.C. 
(Telephone:  202-254-7065.)  Minutes  of 


the  meetings  will  be  available  on 

request. 

feffrey  S.  Lubbers, 

Research  Director. 

October  3, 1985. 

[FR  Doc.  85-23987  Filed  10-7-85;  8:45  am] 

BtUJNQ  CODE  6110-01-M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Montana;  Gallatin  National  Forest; 
Hearing 

agency:  Forest  Service,  USDA. 
action:  Public  hearing  notice:  Public 
hearings  will  be  held  as  follows; 

December  17, 1985 — Bozeman, 
Montana,  Holiday  Inn,  5  Baxter  Lane, 
from  2-5  p.m.  and  starting  again  at  7 
p.m. 

December  18, 1985— Livingston, 
Montana,  City  County  Complex,  414 
East  Callendar,  from  2-5  p.m.  and 
starting  again  at  7  p.m. 

summary:  Public  hearings  will  be  held 
concerning  the  Hyalite-Porcupine- 
Buffalo  Horn  Wilderness  Study  area  as 
mandated  by  the  Montana  Wilderness 
Study  Act  (Pub.  L.  95-150).  Comments 
received  at  these  public  hearings  will  be 
considered  in  addition  with  those 
received  on  the  Gallatin  National 
Forest's  draft  Forest  Plan  and  Draft 
Environmental  Impact  Statement  in 
determining  a  final  recommendation  to 
Congress  for  this  wilderness  study  area. 
Hearings  will  be  held  in  two  western 
Montana  cities  in  December  of  1985. 
ADDRESS:  Request  for  further 
information  should  be  addressed  to: 
Forest  Supervisor,  Gallatin  National 
Forest,  P.O.  Box  130,  Bozeman,  MT 
59715. 

Roger  C.  Thomas, 

Acting  Regional  Forester. 

[FR  Doc.  85-24038  Filed  10-7-85;  8:45  am] 

BIIXINO  COOE  3410-11-11 


Montana;  Kootenai  National  Forest 
Plan  Draft  Environmental  Impact 
Statement 

agency:  Forest  Service.  USDA. 
action:  Extension  of  public  review 
period  for  the  Kootenai  National  Forest 
Plan  Draft  Environmental  Impact 
Statement. 


summary:  The  period  of  public  review 
for  the  Kootenai  National  Forest  Draft 
Environmental  Impact  Statement  has 
been  extended  until  November  1, 1985. 

ADDRESSES:  Requests  for  further 
information  should  be  addressed  to: 
Add  address  of  Forest. 

Roger  C.  Tliomas, 

Acting  Regional  Forester. 

[FR  Doc.  85-24037  Filed  10-7-85;  8:45  am] 

BRiJtM  COOE  3410-11-W 


SoN  Conservation  Service 

Cason  Branch-Duhart  Creek 
Watershed,  GA;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
SigniHcant  Impact, 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cason  Branch-Duhart  Creek  Watershed, 
Jefferson  and  Glascock  Counties, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.C.  Graham,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Building, 
Box  13,  355  East  Hancock  Avenue, 
Athens,  Georgia  30601;  telephone:  404- 
546-2273. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  B.C.  Graham,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  are  rill,  sheet, 
and  gully  erosion  affecting  cropland. 
The  plaimed  works  of  improvements 
include  cost  sharing  and  accelerated 
technical  assistance  to  increase  the 
application  of  land  freatment  measures 
such  as  stripcropping,  terraces,  grassed 


waterways,  water  and  sediment  control 
basins,  diversions,  contouring,  and 
conservation  cropping  systems. 

The  finding  of  No  Significant  Impact 
(FONSI)  and  a  copy  of  the 
Environmental  Assessment  have  been 
forwarded  to  the  Environmental 
Protection  Agency,  Federal,  State,  and 
local  agencies,  and  interested  parties. 
Basic  data  developed  during  the 
envirormiental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
B.C.  Graham.  A  limited  number  of 
copies  of  the  environmental  assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Na 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  offidala.) 

Dated:  September  30, 1985. 
B.C.  Graham. 
State  Conservationist. 
[FR  Doc.  8&-24035  Filed  10-7-85;  8:45  am] 

BIUJNQ  CODE  3410-1S-II 


Watershed  Projects;  Deauthorization 
of  Funds;  Wilson-Spring  Creek 
Watershed,  TN 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  Intent  to  Deauthorize 

Federal  Funding. 

SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Wilson-Spring 
Watershed  Project,  Wilson  County, 
Tennessee. 

FOR  FURTHER  INFORMATION  COfrTACT: 
Donald  C.  Bivens,  State  Conservationist. 
Soil  Conservation  Service,  675  U.S. 
Courthouse,  Nashville,  Tennessee  37203. 
telephone  (615)  251-5471. 
SUPPLEMENTARY  INFORMATION:  A 
determination  has  been  made  by  Donald 
C.  Bivens  that  the  proposed  works  of 
improvement  for  the  Wilson-Spring 
Creek  Watershed  project  will  not  be 
installed.  The  sponsoring  local 
organizations  have  concurred  in  this 
determination  and  agree  that  Federal 
funding  should  be  deauthorized  for  the 
project.  Information  regarding  this 
determination  may  be  obtained  from 
Donald  C  Bivens,  State  Conservationist, 
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waterways,  water  and  sediment  control 
basins,  diversions,  contouring,  and 
conservation  cropping  systems. 

The  Finding  of  No  Significant  fanpact 
(FONSI)  and  a  copy  of  the 
Environmental  Assessment  have  been 
forwarded  to  the  Environmental 
Protection  Agency,  Federal,  State,  and 
local  agencies,  and  interested  parties. 
Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
B.C.  Graham.  A  limited  number  of 
copies  of  the  enviroimiental  assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Na 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subfect  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  offidala.) 

Dated:  September  30, 1985. 
B.C.  Graham, 
State  Conservationist. 
[FR  Doc.  85-24035  Filed  10-7-85;  8:45  amj 

BiUJNQ  CODE  3410-1S-M 


Watershed  Pro}ects;  Deauthorization 
of  Funds;  Wilson-Spring  Creek 
Watershed,  TN 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  Intent  to  Deauthorize 

Federal  Funding. 

SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Wilson-Spring 
Watershed  Project,  Wilson  County, 
Tennessee. 
FOR  FURTHER  INFORMATION  COfrrACn 

Donald  C.  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  U.S. 
Courthouse,  Nashville.  Tennessee  37203. 
telephone  (615)  251-5471. 
SUPPt.EMENTARY  INFORMATION:  A 
determination  has  been  made  by  Donald 
C.  Bivens  that  the  proposed  works  of 
improvement  for  the  Wilson-Spring 
Creek  Watershed  project  will  not  be 
installed.  The  sponsoring  local 
organizations  have  concurred  in  this 
determination  and  agree  that  Federal 
funding  should  be  deauthorized  for  the 
project.  Information  regarding  this 
determination  may  be  obtained  from 
Donald  C  Bivens.  State  Conservationist, 


at  the  above  address  and  telephone 
number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  wrill  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under        No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials] 

Dated:  September  3a  1985. 
Donald  C  Bivens, 
State  Conservationist 
[FR  Doc.  85-23963  Filed  10-7-85;  8:45  ami 
BiLUNa  CODE  Mie-ie-a 


COMMISSION  ON  CIVIL  RIGHTS 

Florida  Advisory  Committee;  Agenda 
for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
5:00  p.m.  on  November  1, 1985,  at  the 
Sheraton  River  House,  3900  NW.  21st 
Street,  the  Picasso  Room,  Miami. 
Florida.  The  purpose  of  the  meeting  is  to 
discuss  and  review  the  draft 
memorandum  the  community  forum  on 
immigration  and  to  plan  for  other 
community  forums  in  five  Florida  cities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Paul  Porter,  or 
Bobby  Doctor,  Director  of  the  Southern 
Regional  Office  at  (404)  221-4391,  (TDD 
404/221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October  3. 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-23964  Filed  10-7-85;  8:45  am] 

BILUNO  CODE  6335-OIHi 


Idaho  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Idaho  Advisory 
Committee  to  the  Conmiission  will 
convene  at  9HX)  a.m.  and  adjourn  at  5:00 
p.m.  on  October  25, 1985,  at  the 


Lewiston  Community  Center.  1424  Main 
Stieet  the  Multipurpose  Room, 
Lewiston,  Idaho.  The  purpose  of  the 
meeting  is  to  conduct  a  community 
forum  on  American  Indian  and  Alaska 
Native  education  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Michari  Orme. 
or  Susan  McDuffie,  Director  of  the 
Northwestern  Regional  Office  at  (208) 
442-1246,  (TDD  206/442-4744). 

The  meeting  will  be  conducted  ' 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C  October  2. 

1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-23965  Filed  10-7-S5;  8:45  am] 

BlLUNa  COOC  t33S-01-« 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standard* 

National  Voluntary  Laboratory 
Accreditation  Program;  Construction 
Testing  Services 

agency:  National  Bureau  of  Standards, 

Commerce. 

action:  Request  for  comments  on  need 
for  establishing  a  laboratory 
accreditation  program. 

summary:  The  National  Bureau  of 
Standards  (NBS)  has  received  a  request 
to  estabUsh  a  laboratory  accreditation 
program  (LAP)  under  the  procedures  of 
the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  (15  CFR 
Part  7).  In  a  letter  dated  September  23. 
1985,  STS  Consultants.  Ltd..  Vienna, 
Virginia,  requested  that  NBS  establish  a 
LAP  for  construction  testing  services.  A 
copy  of  the  request  letter  is  set  out  as  an 
appendix  to  this  notice.  Annoucement  of 
this  request  by  STS  Consultants  and  of 
the  NBS  request  for  comments  with 
respect  thereto  are  being  made  under 
§  7.11(d)  of  the  referenced  procedures. 

ADDRESS:  Persons  desiring  to  comment 
on  the  need  for  such  a  LAP  are  invited 
to  submit  their  comments  in  writing  on 
or  before  December  9, 1985,  to  the 
Director,  Office  of  Product  Standards 
Policy,  National  Bureau  of  Standards, 
ADMIN  A  603,  Gaitiiersburg,  MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Unger,  Associate  Manager,  or 
Robert  Gladhill,  Project  Leader. 
Laboratory  Accreditation,  National 
Bureau  of  Standards.  ADMIN  A  531. 
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Gaithersburg.  MD  20890;  phone  (301) 

921-3431. 

SUPPLEMENTARY  mFORMATtON: 

Scope  of  LAP 

NVLAP  currently  has  a  laboratory 
accreditation  p^gram  (LAP)  to  accredit 
laboratories  th^t  test  freshly  mixed  field 
concrete  (Conc^te  LAP).  In  its  request 
letter,  STS  Coniultants,  Ltd.  requests 
that  the  Concrete  LAP  be  merged  into  a 
more  broadly  defined  Construction 
Testing  Service^  LAP.  The  requested 
LAP  would  include,  but  not  be  limited 
to,  test  methods  for  concrete,  soils, 
asphalt,  and  geotextiles.  The  requestor 
identified  over  lO  ASTM  standard  test 
methods  for  inclusion  under  the  LAP. 
Other  test  methbds  could  be  added  in 
response  to  wrinen  requests. 

Expected  Fees  df  the  LAP 

Based  on  its  ^perience  with  other 
LAP,  NBS  estimates  that  the  annual  fee 
(excluding  the  otie-time  enrollment 
charge  of  $650)  yvill  range  from 
approximately  jil,500  for  one  testing 
area  of  accreditation  to  $3,000  for  all 
four  areas  mentioned  above.  Final 
determination  of  the  fees  depends  upon 
the  ultimate  scope  of  the  LAP  and  the 
technical  requirements  established  for 
accreditation. 


Procedure  FoUoi 
Comments 


ag  Receipt  of 


After  the  60  day  comment  period,  NBS 
will  thoroughly  evaluate  all  comments 
pertaining  to  the  proposed  LAP  and  will 
notify  all  interested  persons  (those  who 
submit  comments  or  request  to  be 
placed  on  the  nVlAP  maihng  list)  of  the 
decision,  by  the  Director  of  NBS, 
regarding  development  of  this  LAP.  If 
the  decision  is  i»ade  to  develop  the  LAP, 
technical  assistance  will  be  sought  from 
all  interested  parties  to  develop  the 
technical  requirements  for  assessing 
applicants  and  establishing  appropriate 
proficiency  testi^ig  programs. 

Documents  in  Public  Record 

All  comments!  in  response  to  this 
notice  will  be  made  part  of  the  public 
record  and  will  pe  available  for 
inspection  and  (X)pying  at  the  NBS 
Records  Inspection  Facility, 
Administration  Building,  Room  E106, 
Gaithersburg,  W  aryland. 

Dated:  October  g,  1985. 
Ernest  Ambler, 
Director.  Nationa^ureau  of  Standards. 

Appendix 

Robert  L  Cladhill 

Prvject  Leader,  La  boratory  Accreditation, 

United  States  D  apartment  of  Commerce, 

National  Bureai  of  Standards, 

Gaithersburg,  A  dryland  20899 


Mr.  Gladhill:  Please  consider  this  a  formal 
request  for  the  establishment  of  an  expanded 
lAP  under  the  National  Voluntary 
Accreditation  Program.  Given  the 
significance  of  the  existing  LAP  for  concrete, 
it  follows  that  similar  measures  to  assure 
quality  control  in  testing  other  construction- 
related  materials  are  essential  if  uniformity  of 
high  standards  is  to  be  achieved. 

We  propose  that  the  current  LAP  for 
concrete  be  merged  into  a  broader  LAP  under 
the  designation  "Construction  Testing 
Services."  This  program  should  include,  but 
not  be  limited  to,  subheadings  for  concrete, 
soils,  asphalt,  and  geotextiles.  Accreditation 
could  be  sought  in  accordance  with  the 
capabilities  of  each  participating  laboratory. 
In  this  context  some  or  all  of  the  following 
test  standards  might  apply: 

ASTM  D1140    "Amount  of  Material  in  Soils 

Finer  Than  the  No.  200  Sieve" 
ASTM  D1183    "Bearing  Ratio  of  Laboratory- 
Compacted  Soils" 
ASTM  D2487    "Classification  of  Soils  for 

Engineering  Purposes" 
ASTM  02166    "Compressive  Strength, 

Unconfined.  of  Cohesive  Soil" 
ASTM  D2922    "Density  of  Soil  and  Soil- 
Aggregate  in  Place  by  Nuclear  Methods 

(Shallow  Depth]" 
ASTM  D1556    "Density  of  Soil  in  Place  by 

the  Sand-Cone  Method" 
ASTM  D4221     "Dispersive  Characteristics  of 

Clay  Soil  by  Double  Hydrometer" 
ASTM  D4318    "Liquid  Limit,  Plastic  Limit 

and  Plasticity  Index  of  Soils" 
ASTM  D4253    "Maximum  Index  Density  of 

Soils  Using  a  Vibratory  Table" 
ASTM  D4254    "Minimum  Index  Density  of 

Soils  and  Calculation  of  Relative 

Density" 
ASTM  D3017    "Moisture  Content  of  Soil- 
Aggregate  in  Place  by  Nuclear  Methods 

(Shallow  Depth)" 
ASTM  D698    "Moisture-Density  Relations  of 

Soils  and  Soil-Aggregate  Mixtures  Using 

5.5-lb  (2.49kg)  Rammer  and  12  inch  (305- 

mm)  Drop" 
ASTM  D1557    "Moisture-Density  Relations 

of  Soils  and  Soil-Aggregate  Mixtures 

Using  10-lb  (4.S4-kg)  Rammer  and  18  inch 

(457-mm)  Drop" 
ASTM  D1558    "Moisture  Content 

Penetration  Resistance  Relationships  of 

Fine-Grained  Soils" 
ASTM  D2435    "One-Dimensional 

Consolidation  Properties  of  Soils" 
ASTM  D2434    "Permeability  of  Granular 

Soils  (Constant  Head)" 
ASTM  D427    "Shrinkage  Factors  of  Soils" 
ASTM  D854    "Specific  Gravity  of  Soils" 
ASTM  D2850    "Unconsolidated.  Undrained 

Compressive  Strength  of  Cohesive  Soils 

in  Traxial  Compression" 
ASTM  D2168    "Calibration  of  Laboratory 

Mechanical-Rammer  Soil  Compactors" 
ASTM  D3080    "Direct  Shear  Test  of  Soils 

Under  Consolidated  Drained  Conditions" 
ASTM  D422    "Particle  Size  Analysis  of 

Soils" 
ASTM  D2216    "Determination  of  Water 

(Moisture)  Content  of  Soil,  Rock,  and 

Soil-Aggregate  Mixtures" 
ASTM  D221    "Wet  Preparation  of  soil 

Samples  for  Particle-Size  Analysis  and 

Determination  of  Soil  Constants" 


ASTM  D2488    "Description  and 

IdentiHcation  of  Soils  (Visual-Manual 

Procedure)" 
ASTM  D220    "Preserving  and  Transporting 

Soil  Samples" 
ASTM  D2974    "Moisture,  Ash,  and  Organic 

Matter  of  Peat  Materials" 
ASTM  D4354    "Sampling  of  Geotextiles  for 

Testing" 
ASTM  D1074    "Compressive  Strength  of 

Bituminous  Mixtures" 
ASTM  D2950    "Density  of  Bituminous 

Concrete  in  Place  by  Nuclear  Method" 
ASTM  D140    "Sampling  Bitimiinous 

Materials" 
This  list  is  presented  in  addition  to  the 
standards  currently  applied  in  the  concrete 
LAP. 

Many  engineering  decisions  are  made,  in 
whole  or  part  on  the  basis  of  laboratory  test 
data.  In  some  instances,  the  suitability  of 
materials  is  determined  solely  through 
minimum  requirements  met  in  laboratory  and 
field  tests.  Inadequate  testing  procedures  and 
equipment  may  therefore  result  in  erroneous 
decisions,  cosdy  obstruction  of  work,  and  the 
erosion  of  design  safety  factors.  The  public  is 
entitled  to  the  assurance  that  roadways, 
residential,  commercial,  and  public  buildings 
are  constructed  in  a  safe  and  durable 
manner.  Quality  assurance  in  testing  may 
reduce  the  risk  of  safety  deficiencies  and 
save  costs  in  the  long  run,  as  unnecessary 
expenditures  for  remedial  work  might  be 
avoided  with  adequate  testing.  This  would 
benefit  both  owners  of  private  development 
projects  and  taxpayers,  in  the  case  of 
Government  projects.  Insurance  companies 
might  also  beneRt  with  a  reduction  in  liability 
claims.  The  establishment  of  testing 
standards  by  knowledgeable  professionals, 
through  such  organizations  as  ASTM  and 
AASHTO,  is  evidence  of  the  need  for  precise 
equipment,  consistent  procedures,  and 
trained  personnel.  We  feel  that  a  nationally 
recognized,  third  party  accreditation  to  verify 
compliance  with  these  guidelines  is  of  equal 
importance.  We  are  not  aware  of  any  such 
program  within  the  Federal  Government,  with 
this  scope,  in  the  construction  services  area. 
The  NVLAP  program  can  provide  a  highly 
credible  program  for  this  expanded  LAP 
backed  by  the  expertise  of  the  National 
Bureau  of  Standards. 

The  number  of  laboratories  thoughout  the 
United  States  that  would  fall  within  the 
context  of  the  "Construction  Testing 
Services"  LAP  is  in  the  thousands.  We  feel 
that  the  recognition  bestowed  through 
accreditation  by  a  nationally  acknowledged 
program  of  this  caliber  would  be  considered 
desirable  by  a  great  many  of  these 
laboratories.  An  estimate  of  the  number  of 
users  of  these  labs  would  also  be  high.  With 
increased  sophistication  in  architectural  and 
engineering  design,  emphasis  on  liability  loss 
prevention  through  quality  control,  and  strict 
enforcement  of  state  and  local  building 
standards,  clients  such  as  developers  and 
manufacturers  of  building  products  are  more 
likely  to  seek  the  services  of  accredited 
laboratories. 

In  an  effort  to  follow  through  with  our 
request,  we  would  like  to  offer  our  services  in 
developing  this  program  in  both  a  logistical 


and  technical  capacity.  We  hope  you  will 
contact  us  fai  the  event  that  further  imput  ia 
needed. 

Sncerely, 
STS  Consultants,  Ltd. 
Charles  L  Hargest, 
Laboratory  Manager. 
[FR  Doc.  85-23939  Filed  10-7-85;  8:45  am) 

BILUNQ  COOC  3510-13-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  import  Restraints  Umits  for 
Certain  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Taiwan 

October  3, 1985.  , 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March.  3. 
1972,  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  October  9. 1985.  For  further 
information  contact  Eve  Anderson, 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce,  (202)  377-4212. 

Backgound 

The  bilateral  agreement  of  November' 
18, 1982,  as  amended,  concerning  cotton, 
wool  and  man-made  fiber  textile 
products  fi'om  Taiwan,  provides,  among 
other  things,  for  percentage  increases  in 
certain  categories  during  the  agreement 
year  for  swing  and/or  shift,  provided 
corresponding  reductions  in  equivalent 
square  yards  are  made  in  the  specific 
limits  or  sublimits  during  the  same 
agreement  year.  Pursuant  to  the  terms  of 
the  agreement,  as  amended,  the  import 
restraint  limits  established  for 
Categories  313,  314.  315,  317,  320,  331, 
333/334,  335.  336,  337.  338/339.  340,  341. 
342.  345.  347/348.  350.  351.  433.  434.  444. 
445/446,  447.  604.  605pt.  (thread  in 
T.S.U.S.A.  number  310.9140),  612,  613, 
633/634/635,  636,  637,  638,  639.  640.  641. 
644.  647,  648,  650.  652,  659pt.  (hats  in 
T.S.U.S.A.  numbers  703.0510,  703.0520. 
703.0530.  703.0540.  703.0550.  703.0560. 
and  703.1000).  659pt.  (infants'  sets  in 
T.S.U.S.A.  numbers  383.2059,  383.2060, 
383.2061.  383,2062,  383.2346,  383.2347. 
383.2348,  383.2349,  383.2352,  383.8651. 
383.8652,  383.8653.  383.8654.  383.9256, 
383.9257,  383.9258.  and  383.9259),  669pt. 
(polypropylene  bags  in  T.S.U.S.A. 
number  385.5300),  670pt.  (luggage  in 
T.S.U.S.A.  numbers  706.4144  and 
706.4152  and  706.3420)  are  being 
increased  for  goods  exported  during  the 
twelve  month  period  which  began  on 
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and  technical  capacity.  We  hope  you  will 
contact  us  in  the  event  that  further  imput  is 
needed. 

Sincerely, 
STS  Consultants,  Ltd. 
Charles  L  Hargest, 
Laboratory  Manager. 
[FR  Doc.  85-23939  Filed  1&-7-85;  8:45  amj 

BILLUM  CODE  3510-13-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraints  Limits  for 
Certain  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  Taiwan 

October  3, 19B5.  , 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March,  3. 
1972,  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  October  9, 1985.  For  further 
information  contact  Eve  Anderson, 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce,  (202)  377-4212. 

Backgound 

The  bilateral  agreement  of  November" 
18, 1982,  as  amended,  concerning  cotton, 
wool  and  man-made  fiber  textile 
products  &om  Taiwan,  provides,  among 
other  things,  for  percentage  increases  in 
certain  categories  during  the  agreement 
year  for  swing  and/or  shift,  provided 
corresponding  reductions  in  equivalent 
square  yards  are  made  in  the  specific 
limits  or  sublimits  during  the  same 
agreement  year.  Pursuant  to  the  terms  of 
the  agreement,  as  amended,  the  import 
restraint  limits  established  for 
Categories  313,  314,  315,  317,  320,  331, 
333/334,  335.  336,  337,  338/339.  340,  341. 
342,  345,  347/348,  350,  351,  433,  434,  444, 
445/446.  447,  604,  605pt.  (thread  in 
T.S.U.S.A.  number  310.9140).  612,  613. 
633/634/635,  636,  637,  638.  639,  640,  641, 
644,  647,  648,  650,  652,  659pt.  (hats  in 
T.S.U.S.A.  numbers  703.0510,  703.0520, 
703.0530,  703.0540,  703.0550,  703.0560, 
and  703.1000),  659pt.  (infants'  sets  in 
T.S.U.S.A.  numbers  383.2059,  383.2060, 
383.2061,  383,2062,  383.2346,  383.2347, 
383.2348,  383.2349,  383.2352,  383.8651, 
383.8652,  383.8653,  383.8654,  383.9256, 
383.9257,  383.9258,  and  383.9259),  669pt. 
(polypropylene  bags  in  T.S.U.S.A. 
number  385.5300),  670pt.  (luggage  in 
T.S.U.S.A.  numbers  706.4144  and 
706.4152  and  706.3420)  are  being 
increased  for  goods  exported  during  the 
twelve  month  period  which  began  on 


January  1, 1985  and  extends  through 
December  31. 1985.  The  limits  for 
Categories  3ia  353/354/653/654,  659pL 
(bodysuits  in  T.S.U.S.A.  numbers 
383.1815  and  363.8022).  659pL  (caps  in 
T.S.U.S.A.  numbers  703.16ia  703.162a 
703.1630,  703.1640,  and  703.1850).  659pL 
(swimwear  in  T.S.U.S.A.  numbers 
379.2340,  379.3170.  379.9100,  379.9570. 
383.1920,  383.2239.  383.8300.  383.8400, 
and  383.9253),  OSgpt.  (fishnets  in 
T.S.U.S.A.  numbers  355.4520  and 
355.4530)  669pt.  (tents  in  T.S.U.S.A. 
numbers  388.1105  and  389.6210,  670pt 
(flat  goods  in  T.S.U.S.A.  number 
706.3900),  and  670pt.  (handbags  in 
T.S.U.S.A.  number  706.4140),  are  being 
reduced  to  account  for  the  swing  and/or 
shift  applied  to  the  other  categories. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1^5). 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  3. 1985. 
Commissioner  of  Customs. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Department  of  the  Treasury, 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  On  December  21, 
1984.  the  Chairman  for  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  goods  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1985  and  extending  through 
December  31, 1985  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  Taiwan,  in  excess  of  certain 
designated  restraint  Hmits.  The  Chairman 
further  advised  you  that  the  restraint  limits 
are  subject  to  adjustment. ' 


■The  agreement  of  November  18, 1962.  at 
amended,  concerning  cotton,  wool  and  man-made 
fiber  textile  producti  from  Taiwan  provides,  in  part 
that:  (1)  specific  limits  or  sublimits  may  be 
exceeded  by  certain  designated  percentages, 
provided  a  corresponding  reduction  in  equivalent 
square  yards  is  made  in  one  or  more  specific  limits 
or  sublimits  during  the  same  agreement  period:  (2) 
certain  specific  limits  or  sublimits  may  be  increased 
for  carryforward:  (3)  special  shift  may  be  applied  to 
certain  categories,  provided  an  equal  amount  in 
square  yards  equivalent  is  deducted  from 
designated  categories:  and  (4)  administrative 


Effective  on  Octol)eT  9. 1965,  the  directive 
of  December  21, 1984  is  hereby  further 
amended  to  include  the  adjusted  restraint 
limits  for  the  following  categories: 


CMoortw 

M/jmad  M-mo  iwMnI  In*  > 

313 

46.822.103  squM  ywd>  m9*ttmit. 
3.S91 .689  squw*  yads  aqaiirtinL 
20.688,036  iqum  yv*  sqiiny 
20.175  773  tquvs  ywk  «M»*nt 

tlj»14.2t«  wvm  ynk  mwtif*. 

501.6%  (toz«n  pan. 
71,616  dOHM. 

314 _... 

315 

317  „ 

aiB 

320 

331 ._. 

9X\IX\A 

335 

85.645  dozen. 
88.226  dozan. 

337       

336/330 

145.867  Oaan. 
666,530  dozan. 
748460  dOMB. 

SJI 

305.967  doiM. 

342 

34<> 

9Z.182daM)L 

347/348 

9«m 

992.756  dozMi  of  which  not  mam  mm 
487,575  dozw)  shU  b*  n  CMgoiy 
347    and    not    mon    Itiar    767.123 
dozen  thai  be  in  Ctasgory  348. 

101.301  donn. 

351 _       ., 

353/354/653/654... 

433 ._ 

tat 

327,424  dozan. 
114.821  dozan. 
13.088  dozan. 
96£4dcavi. 

444 _. 

445/446 

"7 

15.374  dozaa 
133.930  doan. 

MM 

503  801  poundL 

605pt» 

612 

613 _....        _      . 

1.077.014  pnindi. 

10.1 17.510  mnan  ymOa  ttfmMmt. 

30.151.711  aquara  y«di  mpI—. 

than   1,015,353  doean  ««■  ka  tm 
Calagciy  833/634  and  not  ma*  Man 
755.121  dozen  tta»  be  in  Categvy 
635 
331  829  dozen 

633/634/635 

636 

M7 

370  461  dozen 

638 

2.201 .997  dozen 
4357.448  dozen. 

640 

3.361^64  dozen. 

641 

644 

746.37(5  dozen 
171  143  dozen. 

6^7 

2.597.546  dooen 

648 

3  276  SSS  dozan 

650 _..     .. 

47  175  dozen. 

652 „ 

1.425.775  dozen. 
1  pfl4  44g  pnundi. 

659pt* 

659pt» 

659p«« 

659pt' 

669iJt* • 

668pt«.._ 

669pt"» „. 

669pl" _... 

669pt>* 

1.261.381  pound*. 

3.758.067  pound*. 
3,696,327  pound*. 
3.791.689  prands. 
965,788  pound*. 
562.085  pranda. 
1,557.377  po<»id«. 
3.309.234  pounds. 
19.321.197  pounds. 

RftOfMlI 

76  044J38  poural*  ol  «tf«di  Mt  mtan 

man  3,481,838  premd*  *hal  ba  n 
T.S.U  SX  number  706.342a 

■The  limit*  have  not  been  adjueted  to  reflect  eny  import* 
exported  after  Daeambar  31.  1964. 
'  In  Category  60S.  only  T  S.U.SX  nunOar  310  9140. 
*  In  Category  659.  orriy  T.S.U.SA  numben  383  1815  end 
383e0?2 

Mn  Category  659.  on»y  T.SU.SA  numbers  703.1610. 
703.1620,  703.1630,  703.1640  end  703  16S0. 

•In  Culsgory  659,  only  T S.U.SA  numbers  7O3.061O. 
7030520,  7030530.  703.0540,  703.0550,  703.0560,  and 
703  1000. 

only  T.SU.SA  number  383.2069. 
38^206^  3822346.  3832347, 
383.235Z  38aB651.  383  8662. 
363.9256.      3839257,      383.9258, 


•  In  Category  659. 
383  2Ci60,  383.2061. 
3832348.  393.2349, 
383.8653,  383.8654, 
383.9259. 

'  In  Category  659. 
3799100.      379.3170, 


3792340. 
383.8300. 


only  T.SU.&X 
370.9570,      383.1920, 
383.8400.  383  2239  and  3839253. 

•  In  Category  669.  only  T.S.U.SA  rumbars  355.4520  and 
355  430. 

•  In  Category  669.  only  T.S.U.S.A.  number  386  5300. 

■°  In  Category  669,  only  T.S.U.SA  number*  386  1106  »«d 
389  6210. 
■  ■  In  Category  670,  only  T.S.U.SA   iwtnber  TtMJtOO. 


arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  the  implementation  of 
the  agreement 
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67), 


■•m  Ctmaon 
"  m  cmtgoff  sm, 

708.4152. 
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Federal  Register  / 


.   only  T.&U.SJk.    numtMr   7064140 
onty  T.S.U.&A.  nunOara  706.4144  «k) 


The  Committeie  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fa|  within  the  foreign  affairs 
exception  to  the^rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely., 
Waiter  C.  Lena 
Chairman.  Com. 
of  Textile  Agree, 
[FR  Deo.  85-: 

aiLLINQCOOC  3911 


ilteefor  the  Implementation 
ents. 
Filed  10-7-85:  8:45  am) 


Public  ComtTMnt  on  Bilateral  Textile 
Consultations  Witti  China  on  Man* 
Made  Flt>er  Luggage  in  Category 
670pt 

October  3. 1985. 

On  Septembfer  3, 1985,  the  United 
States  Govemtient  under  Article  3  of 
the  Arrangement  Regarding 
International  "K-ade  in  Textiles, 
requested  the  (bovemment  of  the 
People's  Republic  of  China  to  enter  into 
consultations  oonceming  exports  to  the 
United  States  6f  braided  and  unbraided 
luggage  in  Category  670pt.  (T.S.U.S.A. 
numbers  706.3420,  706.4144  and 
706.4152),  produced  or  manufactured  in 
China. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  oi  man-made  fiber  luggage 
in  Category  67apt..  produced  or 
manufactured  in  China  and  exported  to 
the  United  States  during  the  twelve- 
month period  %^hich  began  on 

and  extends  through 
at  a  level  of  12.042.805 


September  3, 1 
September  2, 1 
pounds. 

Anyone  wis 
provide  data  o 
the  treatment 
in  Category  67( 
such  comment 


^ing  to  comment  or 
'  information  regarding 
'  man-made  fiber  luggage 
>t  is  invited  to  submit 
or  information  in  ten 
copies  to  Mr.  falter  C.  Lenahan. 
Chairman.  Conimittee  for  the 
Implementatioa  of  Textile  Agreements. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultatiotis  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Com  nents  or  information 
submitted  in  response  to  this  notice  will 
be  available  fof  public  inspection  in  the 
Office  of  Texti  es  and  Apparel.  Room 
3100,  U.S.  Depa  rtment  of  Commerce. 
14th  and  Const  tution  Avenue.  NW., 
Washington.  D  C.  and  may  be  obtained 
upon  written  rdquest. 


Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  pubUc 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments, 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

China — Market  Statement 

Category  670  pL — Luggage,  Man-Made  Fiber 

August  1985. 

Summary  and  Conclusions 

U.S.  imports  of  Category  670 — Luggage 
from  China  during  the  year  ending  June  1985 
were  11,815,000  pounds,  six  times  the  imports 
of  1,967,000  pounds  a  year  earlier.  Imports  for 
the  Hrst  six  months  of  1985  were  7,159,000 
pounds,  almost  seven  times  the  January-June 
1984  imports  and  more  than  the  5,732.000 
pounds  imported  in  all  of  1984.  China  was  the 
third  largest  supplier  of  man-made  fiber 
luggage  during  tiie  first  six  months  of  1985 
when  it  accounted  for  13  percent  of  the  total 
imports. 

The  U.S.  market  for  Category  670 — Luggage 
is  severely  disrupted  by  imports  and  the  high 
volume  and  rapid  rise  in  imports  from  China 
have  contributed  to  this  disruption. 

Production  and  Imports 

U.S.  production  of  man-made  luggage  is 
measured  by  the  fabric  consumed  by  the 
luggage  producing  etablishments  while 
imports  are  measured  by  the  fabric  content  of 
imported  luggage. 

The  fabric  consumed  by  the  U.S.  luggage 
manufacturers  dropped  sharply  from  36 
million  pounds  in  1982  to  30  million  in  1984. 
Imports  of  fabric  from  all  sources  contained 
in  non-braided  luggage  increased  from  an 
estimated  62  million  pounds  in  1982  to  143 
million  in  1984.  In  1984.  approximately 
300.000  pounds  of  luggage  was  imported 
under  TSUSA  No.  706.3400  which  also 
included  man-made  fiber  handbags  and 
flatgoods.  These  latter  imports  are  not 
included  in  the  tables  covering  imports. 

Import  Penetration  and  Market  Shares 

The  ratio  of  imports  to  production  of 
Category  670 — Luggage  sharply  increased 
from  172  percent  in  1982  to  477  percent  in 
1984.  The  ratio  would  have  been  higher  if 
braided  luggage  imported  under  TSUSA  No. 
706.3400  had  been  included.  The  U.S. 
producers'  share  of  the  market  for        * 
domestically  produced  and  imported  luggage 
declined  from  36.7  percent  in  1982  to  17.3 
percent  in  1984. 

Wholesale  Prices,  Chinese  and  U.S. 
Producers 


Imports  of  man-made  iil>er  luggage  from 
China  entered  at  low  duty-paid  values, 
resulting  in  wholesale  prices  well  below 
those  of  comparable  U.S.  produced  luggage. 
[FR  Doc.  85-23995  Filed  10-7-85;  8:45  am) 

MUJNQ  CODE  SSIfr-OR-M  ^ 


Adjusting  Import  Charges  for  Certain 
Man-Made  Fit>er  Textile  Products 
Produced  or  Manufactured  in  the 
Republic  of  Korea 

October  3. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  9. 
1985.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Badcground 

On  July  15. 1985,  a  notice  v,ras 
published  in  the  Federal  Register  (50  FR 
28605).  which  announced  that  agreement 
had  been  reached  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  to  further  amend 
the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  1. 1982.  as  amended,  to 
charge  overshipments  of  man-made 
Hber  luggage  in  Category  670pt.  (only 
T.S.U.S.A.  numbers  706.4144  and 
706.4152).  which  occurred  during  the 
1984  agreement  year,  over  a  period  of 
three  years.  July  import  data  have 
revealed  that  the  total  amount  of  the 
1984  overshipment  was  higher  than 
previously  calculated.  Accordingly,  the 
incremental  amount  of  the  overshipment 
to  be  deducted  from  imports  charged  to 
the  current  agreoment  year  limit  is  also 
being  increased.  Thef  total  amount 
deducted  from  1985  charges,  including 

1984  swing  of  896.000  pounds,  will  be 
1.446,664  pounds.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  amends  the  letter  of  June  21. 

1985  to  increase  the  amount  deducted. 
A  description  of  the  textile  categories 

in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622],  July 


16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782)  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Walter  C.  Lenaiian, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement 

October  3. 1985. 

Committefl  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C.  20229 
Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  21. 1982.  as  amended.  I  request 
that,  effective  on  October  9. 1985.  you  amend 
line  three,  paragraph  two.  of  the  letter  of  June 

21. 1985  to  include  the  amount  of  1.446.664 
pounds  to  be  deducted  from  charges  made  to 
the  restraint  limit  established  in  the  directive 
of  December  21. 1984  for  man-made  fiber 
textile  products  in  Category  670pt.'.  produced 
or  manufactured  in  Korea  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1985  and  extends  through 
December  31, 1985. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doa  85-23996  Filed  10-7-85;  8:45  amj 

BILLING  CODE  3S10-OR-II 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Additions  and 
Deletions 

CorrecUon 

In  FR  Doc.  85-21925,  beginning  on 
page  37396  in  the  issue  of  Friday, 
September  13, 1985,  make  the  following 
correction:  On  page  37397,  in  the  first 
column,  imder  the  heading 
Commodities,  the  last  number  in  the 
procurement  list  addition  for  wood 
containers  should  have  read  "8115-Ll- 
466-4120". 

BUiJNO  CODE  1S09-01-M 


■  In  Category  670,  only  T.S.U.S.A.  numbers 
706.4144  and  706.4152. 
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16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782)  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement 

October  3, 1985. 

Committefl  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 
Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  21, 1982,  as  amended,  I  request 
that,  effective  on  October  9, 1985,  you  amend 
line  three,  paragraph  two,  of  the  letter  of  Jime 

21. 1985  to  include  the  amount  of  1,446,664 
pounds  to  be  deducted  from  charges  made  to 
the  restraint  limit  established  in  the  directive 
of  December  21, 1984  for  man-made  fiber 
textile  products  in  Category  670pt.',  produced 
or  manufactured  in  Korea  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1985  and  extends  through 
December  31, 1985. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-23996  Filed  10-7-85;  8:45  amj 

BILUNO  CODE  3S10-OR-II 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Additions  and 
Deletions 

Correction 

In  FR  Doc.  85-21925,  beginning  on 
page  37396  in  the  issue  of  Friday, 
September  13, 1985,  make  the  following 
correction:  On  page  37397,  in  the  first 
column,  under  the  heading 
Commodities,  the  last  number  in  the 
procurement  list  addition  for  wood 
containers  should  have  read  "8115-Ll- 
486-4120". 

SajJNO  CODE  1509-01-M 


'  In  Category  670.  only  T.S.U.S.A.  numbers 
706.4144  and  706.4152. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Command,  Control  and 
Communications;  Unauthorized  Use  of 
the  Global  Positioning  System  (GPS) 

summary:  The  Department  of  Defense 
has  placed  a  research  and  develpment 
(R&D)  constellation  of  navigation 
sateUites  in  orbit  that  are  the 
forerunners  of  an  operational  Global 
Positioning  System  (GPS)  constellation 
of  18  navigation  satellites  plus  three  on- 
orbit  spares.  The  R&D  constellation  is 
essential  to  the  development  of  the 
sateUites,  military  user  equipment  and 
ground  control  facilities.  During  the 
development  phase  of  the  GPS,  the  R&D 
satellites  will  transmit  signals  which  are 
intended  only  for  military  testing 
purposes. 

When  the  GPS  is  declared  fully 
operational,  an  event  that  is  scheduled 
to  occur  in  late  1988 — early  1989,  the 
DoD  intends  to  provide  GPS  Standard 
Positioning  Service  (SPS)  to  any  user, 
world-wide,  at  an  accuracy  vtnthin  the 
limits  of  national  security 
considerations.  The  current  accuracy 
that  is  planned  for  the  SPS  is  100  meters. 
Two  Distance  Root  Mean  Square  (2 
DRMS).  There  is  no  plan  to  charge  users 
for  this  service. 

In  the  meantime,  the  signals  from  the 
R&D  satellites  are  subject  to  change 
without  advanced  warning,  may 
transmit  non-useable  altered  signals  for 
government  testing,  and  may  be  turned 
on  and  off  at  any  time.  Therefore,  any 
use  of  the  GPS  R&D  satellite  signals  for 
positioning,  navigation,  time  transfer,  or 
any  other  purpose  (which  may  be 
considered  or  which  might  be  ruled  by 
law  as  operational,  or  relied  upon  as 
such],  is  not  authorized  by  the  U.S. 
Government  and  will  be  at  the  risk  of 
the  user. 

ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense,  Command, 
Control,  Communications,  and 
Intelligence,  Room  3D174,  the  Pentagon, 
Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  P.  Baker,  telephone  (202)  695- 
6123. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  3, 1985. 

[FR  Doc.  85-24033  Filed  10-7-85;  8:45  am) 

BILUNO  COOE  3«10-01-«i 


Medical  Reimbursement  Rates  for 
Fiscal  Year  1986 

Notice  is  hereby  given  that  the 
Assistant  Secretary  of  Defense 
(Comptroller)  in  a  September  26, 1985, 
memorandum  to  the  Assistant  Secretary 
of  Defense  (Health  Affairs)  and  the 
Assistant  Secretaries  of  the  Military 
Departments  (FM)  estabhshed 
reimbursement  rates  for  inpatient  and 
outpatient  medical  care  provided  during 
Fiscal  Year  1986  as  follows: 


MET> 

Mar- 

OMr 

Per  inpatierA  day. 

•  Bum     C«n«ar,     Brooka 

Amy  HoupUti _ _. 

$879 

»1344 

$1,467 

•  AS  other  ganerM  matf- 

oti  and  denial  care.~..~~. 

153 

410 

441 

Per  outpatient  vW .„.    . 

19 

56 

S* 

Per  FAA  Traffic  ConMlar  ax- 

mn^nMon 

S4 

>  IntemeHonal  MWary  Educalian  and  TraMng  StudaMa. 

'  Otfiar  Federal  Agency-lponaored  paMnH  and  Gowarrv 
mem  cnnkan  emptoyees  and  the*  dependents  oulada  ffia 
United  States. 

The  per  diem  rate  (supplies  and 
subsistence)  charged  to  dependents  of 
military  personnel  in  Federal  medical 
care  facilities  is  $7.30  per  day. 
ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  (C/MS/Accounting 
Policy),  Room  3A882,  the  Pentagon, 
Washington,  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Williams,  telephone  (202) 
697-0536. 

Dated:  October  3, 1985. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  85-24032  Filed  10-7-85:  8:45  am) 

BILUNO  COOE  3t10-01-M 


DEPARTMENT  OF  ENERGY 

Establishment  of  Performance  Review 
Board;  Names  of  Board  Member^ 
Correction  Notice 

The  names  of  the  persons  appointed 
to  serve  on  the  Performance  Review 
Board  for  the  Department  of  Energy 
were  published  in  the  Federal  Register 
(50  FR  33818)  on  August  21, 1985.  The 
following  persons  should  be  added  to 
that  listing  effective  August  21, 1985: 


Robert  C.  MacKichan.  Jr. 
Gordon  U  Chipman.  jr. 
James  F.  McAvoy 
|oann  S.  Elferink 
John  E.  Paisley 
Franklin  G.  Peters 
Morris  L  Myers 
John  Gilt>ert 
Thomas  C.  Newkirk 
Bruce  A.  Cooper 
Charles  W.  Edington 
Charles  Brown 


Robert  M.  Forsell 
Thomas  L  Foster 
Souren  Hanessian 
William  S.  Humphrey.  \t. 
David  B.  Pye 
Gene  L  Rogers 
Robert  I.  Hymer 
Donald  Ofte 
Robert  E.  Tiller.  Jr. 
Stuart  B.  Milam 
Joseph  A.  Lenhard 
Joseph  A.  Anttonen 
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lack  L  Rhoades 
Bruce  C.  Twining 
Carl  Caddi* 
|o«eph  G.  Coyne 
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provisions  of  the 
Committee  Act  (Pub. 
.  770),  notice  is  hereby 
meeting: 

A^essment  Advisory  Croup 


Las ' 


Thoma*  A.  Hine 
Peter  G.  Ungennan 
Thoraat  L  Weaver 
Richard  Furiga 

Issued  in  Wasliington.  D.C.,  on  October  1. 
1985. 

WiUiam  S.  HefTetfuigw; 

Director  of  Adwitiistration. 

[FR  Doc  85-2400^  Fiied  10-7-85;  8:45  am] 

atUJNG  COOC  MMHDMi 

Nevada  Operations  Office,  Dose 
Assessment  Aflvlsory  Group;  Open 
Meeting 

Pursuant  to 
Federal  Adviso^ 
L  92-463.  86 
given  of  the  foUowing 

Name:  Dose 
(DAAG). 

Date  and  Time 
8:30  a.m. — 4:00  p 

Place:  U.S.  Dei 
Operations  Offi& 
Highland  Drive. 

Contact-  Charl48 
Project  Manager 
Review  Project  .* 
U.S.  Department 
14100  Las  Vegas. 
(702)  295-0991. 

Purpose  of  the  i  jroup 

To  provide  the  Secretary  of  Energy 
and  the  Managt  r.  Nevada  Operations 
Office  (NV),  wi  h  advice  and 
reconunendatims  pertaining  to  the  Off- 
Site  Radiation  I  jcposure  Review  Project 
(ORERP).  This  sroject  concerns  the 
evaluation  and  assessment  of  the 
amount  of  radia  tion  received  by 
members  of  the  off-site  population 
surrounding  the  Nevada  Test  Site  (NTS) 
as  a  result  of  th ;  nuclear  test  operations 
conducted  at  tb  >  NTS. 

Tentative  Agenda 

October  24. 19^ 

troductions 

G  Recommendations 
vidual  and  Population 
tes.  Phase  I 

(posure  Rates  and  Time 


.NI? 


Thursday,  October  24. 1985. 
n. 
p  irtment  of  Energy.  Nevada 
Auditorium.  2753  South 
Vegas.  Nevada. 
M.  Campbell  Deputy 
I  ^ff-Site  Radiation  Exposure 
vada  Operations  Office 
f  Energy  Post  Office  Box 
Vevada  89114  Telephone: 


Welcome  and  I 

Discussion  of 

Nonspecific  In^ 

Dose  Esti 

Introduction 

Estimates  of 

of  Arrivals 

Estimates  of 

External  Exp 


opulation 
sures  and  Doses 
Progress  on  PATHWAY  Model 
ResuiU  of  MiD(  Study 
Use  of  Lifestjfle  Survey  Results 
Progress  in  Internal  Dose  Calculations 
Deadlines  for'Completion  of  Phase  I 
Coordination  and  Information  Center 
(CIC)  and  Document  Collection 
Presentation 
Document  Collection  by  History 

Associates  Inc.  (HAI) 
CIC  Archiving  Activities 
Summary 


Fallout  Pattern  Reconstruction 

T/S  EASY 

SIMON 

Computer  Modeling 
Validation  and  Documentation  of 

Survey  Meter  Data  Base 
Public  Comment  (5-Minute  Rule) 

October  25,  1985 

Progress  in  Phase  II  Activities 
Preliminary  Results  of  Soil  Analysis 

Program 
Comparison  of  ORERP  and 
Environmental  Measurements 
Laboratory 
Analysis  of  Sediment  Cores  from  Utah 

Lakes 
TRINITY 

Deadlines  for  Completion  of  Phase  n 
Schedule  for  Completion  of  DAAG 
and  ORERP  Final  Reports 
Update  of  University  of  Utah  Dosimetry 

Projects 
DAAG  Discussion  and 
Recommendations 
Public  Comment  (5-Minute  Rule) 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Group  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  condust  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Group  will 
be  permitted  to  do  so  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Charles  Campbell,  at  the 
address  or  telephone  number  listed 
at>ove. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  lR-190,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  D.C.,  on  October  3. 
1985. 

J.  Robert  Franklin, 

Deputy  Advisory  Committee.  Management 
Officer. 
[FR  Doc.  85-24002  Filed  10-7-85;  8:45  am] 

SIUJNQ  CODE  e450-01-M 


Liquefied  Gaseous  Fuels  SpiU  Test 
Facility 

In  accordance  with  Congressional 
action  on  the  Continuing  Resolution 
(Pub.  L  97-377),  the  Department  of 
Energy  (DOE),  in  support  of  the  Fossil 
Energy  Liquefied  Gaseous  Fuels  (LGF' 
Spill  Test  Facility  Program,  is  setting 


forth  this  notice  that  it  is  rapidly 
approaching  completion  of  construction 
activities  related  to  the  Spill  Test 
Facility.  The  facility,  being  constructed 
at  the  Department's  Nevada  Test  Site 
(NTS),  Mercury,  Nevada,  will  be 
capable  of  the  rapid  release  of  large 
quantities  of  cryogenic,  flammable,  or 
toxic  materials,  and  is  being  built  in 
concert  with  and  in  response  to  the 
needs  of  many  industrial  and 
government  organizations.  To  that  end. 
the  facility  has  been  designed  to 
reproduce  the  size  and  rate  of  accidental 
releases  as  closely  as  possible  with  the 
actual  materials  of  concern. 

It  can  (1)  discharge,  at  a  controlled 
rate,  a  known  amount  of  hazardous  test 
fluid;  (2)  monitor  and  record  process 
operating  data,  meteorological  data, 
downwind  gas  concentration  data,  and 
other  data  as  is  required  for  the 
experiment;  and  (3)  provide  a  means  to 
control  and  m(Miitor  these  functions 
from  demote  location. 

The  spill  facility  consists  of  two 
generally  separate  process  systems.  The 
larger  and  more  complex  of  the  two  is 
designed  to  handle  cryogenic  fluids  such 
as  Liquefied  Natural  Gas  (LNG).  The 
noncryogenic  spill  system  is  designed  to 
handle  fluids  that  normally  are  stored 
and  shipped  as  pressurized  liquids,  such 
as  ammonia. 

The  NTS  and  the  surrounding  Nellis 
Air  Force  Range  is  remote  and  not  open 
to  public  access.  The  area  downwind  of 
the  spill  facility  is  essentially 
unpopulated  with  access  strictly 
controlled  all  the  way  to  the  Nellis 
boundary  60  km  (37  miles]  away. 

In  conjunction  with  this  notice,  the 
DOE  is  inviting  industry  and  federal 
agency  representatives  who  have  an 
interest  in  the  LGF  Spill  Test  Facility  to 
attend  a  forum  which  will  be  held 
November  7. 1985.  in  Las  Vegas, 
Nevada.  It  is  the  intent  of  the 
Department  to  provide  forum  attendees 
the  opportunity  to  review  and  discuss 
operations  policy  and  procedures  which 
will  be  utihzed  in  administering 
industry /government  use  of  the  facility 
and  to  view  its  construction  status. 

FOR  FUftTHER  INFORMATION  CONTACT: 

Mr.  J.  E.  Walsh,  Jr.  Deputy  Assistant 
Secretary  for  Management,  Planning  and 
Technical  Coordination  Office  of  Fossil 
Energy,  FE-10  U.S.  Department  of 
Energy  Washington.  DC.  20545. 

Issued  in  Washington.  D.C.,  on  September 
25,1985. 

Donald  L  Bauer, 

Acting  Assistant  Secretary  for  Fouil  Energy, 
[FR  Doc.  85-24003  Filed  10-7-«5;  8:45  am] 

BILUNO  CODE  SSSO-OI-M 


Bonneville  Power  Administration 

Implementation  of  ttie  industrial 
Incentive  Rate  for  ttie  Direct-Service 
Industrial  Customers  of  ttie  Bonneville 
Power  Administration 

agency:  Bonneville  Power 
Adminisfration  (BPA),  DOE. 
action:  Notice  of  Final  Action,  BPA  File 
No:  INCENT-3. 

summary:  On  July  19, 1985,  BPA 
proposed  implementing  the  Industrial 
Incentive  Rate  for  BPA's  direct-service 
industrial  customers  (DSIs)  over  the 
period  September  1, 1985,  through  May 
31, 1986.  The  market  price  for  aluminum 
was  then,  and  still  remains,  depressed. 
Absent  an  incentive  rate,  BPA  would 
have  expected  several  DSIs  to  curtail 
production  from  earlier  levels.  In  an 
effort  to  maintain  as  much  of  the 
existing  load  as  possible,  BPA 
investigated  whether  BPA's  revenues 
would  increase  as  a  result  of 
implementation  of  the  Industrial 
Incentive  Rate.  Based  on  the  results  of 
its  initial  studies,  public  comments,  and 
revised  studies,  BPA  published,  on 
August  28, 1985,  its  Record  of  Decision 
adopting  an  Industrial  Incentive  Rate. 
The  rate  will  average  approximately  4.7- 
mills  per  kilowatthour  less  than  the 
Standard  Inudustrial  Rate. 

The  Industrial  Incentive  Rate  will  be 
effective  for  a  10-month  period 
beginning  September  1, 1985,  and 
continuing  through  June  30, 1986.  The 
rate  shall  be  applied  on  a  take-or-pay 
basis  to  the  committed  loads  of  the  DSIs 
who  elected  to  purchase  under  this 
arrangement.  Purchases  of  Industrial 
Firm  Power  in  excess  of  the  Committed 
Demand  at  100  percent  load  factor  will 
be  subject  to  the  Standard  Industrial 
Rate. 

Responsible  Official:  Janet  W. 
McLennan,  Assistant  Power  Manager 
for  Natural  Resources  and  Public 
Services,  is  the  official  responsible  for 
implementation  of  the  Industrial 
Incentive  Rate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lynn  Baker,  Bonneville  Power 
Administration,  Public  Involvement 
Office.  P.O.  Box  12999,  Portland.  Oregon 
97212.  Telephone  numbers,  voice/TTY 
for  the  Public  Involvement  office  are: 
503-230-3478  in  Portland;  toll-free  800- 
452-8429  for  Oregon  outside  of  Portland; 
800-547-6048  for  Washington,  Idaho. 
Montana,  Utah,  Nevada,  Wyoming,  and 
California.  Information  may  also  be 
obtained  from: 

Mr.  George  Gwinnutt.  Lower 
'      Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  NE.  Irving  Street. 
Portland,  Oregon  97232,  503-230-4551. 
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Bonneville  Power  Administration 

Implementation  of  the  Industrial 
Incentive  Rate  for  the  Direct-Service 
Industrial  Customers  of  the  Bonneville 
Power  Administration 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  Final  Action.  BPA  File 
No:  INCENT-3. 

summary:  On  July  19, 1985,  BPA 
proposed  implementing  the  Industrial 
Incentive  Rate  for  BPA's  direct-service 
industrial  customers  (DSIs)  over  the 
period  September  1, 1985,  through  May 
31, 1986.  The  market  price  for  aluminum 
was  then,  and  still  remains,  depressed. 
Absent  an  incentive  rate,  BPA  would 
have  expected  several  DSIs  to  curtail 
production  from  earlier  levels.  In  an 
effort  to  maintain  as  much  of  the 
existing  load  as  possible,  BPA 
investigated  whether  BPA's  revenues 
would  increase  as  a  result  of 
implementation  of  the  Industrial 
Incentive  Rate.  Based  on  the  results  of 
its  initial  studies,  public  comments,  and 
revised  studies,  BPA  published,  on 
August  28, 1985,  its  Record  of  Decision 
adopting  an  Industrial  Incentive  Rate. 
The  rate  will  average  approximately  4.7- 
mills  per  kilowatthour  less  than  the 
Standard  Inudustrial  Rate. 

The  Industrial  Incentive  Rate  will  be 
effective  for  a  10-month  period 
beginning  September  1, 1985,  and 
continuing  through  June  30, 1986.  The 
rate  shall  be  applied  on  a  take-or-pay 
basis  to  the  committed  loads  of  the  DSIs 
who  elected  to  purchase  under  this 
arrangement.  Purchases  of  Industrial 
Firm  Power  in  excess  of  the  Committed 
Demand  at  100  percent  load  factor  will 
be  subject  to  the  Standard  Industrial 
Rate. 

Responsible  Official:  Janet  W. 
McLennan,  Assistant  Power  Manager 
for  Natural  Resources  and  Public 
Services,  is  the  official  responsible  for 
implementation  of  the  Industrial 
Incentive  Rate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lynn  Baker,  Bonneville  Power 
Administration,  Public  Involvement 
Office.  P.O.  Box  12999,  Portland,  Oregon 
97212.  Telephone  numbers,  voice/TTY 
for  the  Public  Involvement  ofHce  are: 
503-230-3478  in  Portland;  toll-free  800- 
452-8429  for  Oregon  outside  of  Portland; 
800-547-6048  for  Washington,  Idaho, 
Montana,  Utah,  Nevada,  Wyoming,  and 
California.  Information  may  also  be 
obtained  from: 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building.  1500  NE.  Irving  Street, 
Portland,  Oregon  97232,  503-230-4551. 


Mr.  Ladd  Sutton.  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Avenue.  Eugene.  Oregon  97401,  503-687- 
6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue.  Spokane, 
Washington  99201.  509-456-2518. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula.  Montana  59801,  406-329-3060. 

Mr.  Ronald  K.  Rodewaid.  Wenatchee 
District  Manager,  P.O.  Box  741. 
Wenatchee,  Washington  98801,  50»-662- 
4377.  extension  379. 

Mr.  Reginald  M.  Kaiser.  Puget  Sound 
Area  Manager.  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  98109. 
206-422-4131. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
434-6226,  extension  701. 

Mr.  Robert  N.  Laffel.  Idaho  Falls 
District  Manager.  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401,  208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Owyhee  Plaza.  Suite 
245. 1109  Main  Street,  Boise,  Idaho 
83707,  208-334-5137. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Industrial  Incentive  Rate  is  a 
reduced  rate  designed  to  increase  BPA's 
revenues  during  periods  of  adverse 
market  conditions  for  the  aluminum 
industry  over  those  revenues  which 
would  be  expected  to  result  from 
application  of  BPA's  Standard  Industrial 
Rate  over  the  same  period.  The  rate  also 
is  intended  to  stimulate  industrial 
production  and  maintain  employment  in 
the  Pacific  Northwest.  Under  the  terms 
of  the  1985  General  Rate  Schedule 
Provisions,  the  Industrial  Incentive  Rate 
can  be  offered  to  the  DSI's  only  if  BPA 
can  demonstrate  that  the  net  result  of 
implementing  the  rate  would  be  to 
increase  total  BPA  revenues. 

BPA  has  implemented  an  incentive 
rate  twice  before,  once  for  the  period 
September  1984  through  February  1985 
and  again  between  March  and  June 
1985.  Aluminum  prices  remained  low 
throughout  the  summer  of  1985.  but 
because  BPA's  summer  rates  ( the 
lowest  of  the  year)  were  in  effect  it 
would  not  have  been  possible  to  meet 
the  revenue  test  which  is  required  in 
order  for  BPA  to  implement  an  incentive 
rate. 

n.  BPA's  Action 

In  a  feasibility  study  published  on  July 
19, 1985.  BPA  analyzed  the 
appropriateness  of  instituting  an 
incentive  rate  equivalent  to  a  5-mill  per 
kilowatthour  discount  for  the  Standard 


Industrial  Rate.  The  rate  was  proposed 
to  be  effective  for  the  period  September 
1, 1985.  through  May  30. 1986.  Following 
a  3-week  public  comment  period,  BPA 
revised  its  feasibility  study.  The  results 
of  the  revised  study  indicated  that  it 
would  be  appropriate  to  offer  the  DSIs  a 
discount  averaging  approximately  4.7 
mills  per  kilowatthour,  contingent  on  a 
take-or-pay  commitment  that  would 
ensure  that  BPA's  revenues  would 
increase  as  a  result  of  the  offer. 
Although  BPA  originally  sought  a 
commitment  level  of  2050  megawatts 
(MW)  which  would  have  provided  that 
agency  with  an  additional  $0,382  million, 
the  DSIs  committed  to  purchasing  2241.4 
MW,  thereby  increasing  BPA's  projected 
revenue  benefit  to  $12.8  million. 

The  incentive  discount  will  be  applied 
entirely  to  the  energy  charge  and  will 
vary  over  the  incentive  rate  period.  Tlie 
discount  will  be  6  mills  for  the  months 
September  through  March,  3  mills  for 
April,  and  1  mill  for  May  and  June.  The 
effect  of  this  discount  stream  will  be  to 
levelize  the  industrial  rate  over  the 
incentive  rate  period.  The  average 
industrial  rate  for  the  10  months  during 
which  the  incentive  rate  applies  will  be 
approximately  18.8  mills  per 
kilowatthour. 

In  order  to  encourage  DSIs  to  make 
the  greatest  commitment  possible,  BPA 
originally  proposed  assessing  the 
Standard  Industrial  Rate  for  all 
purchases  in  excess  of  the  committed 
levels.  However,  in  the  comment  period 
it  was  noted  that  this  provision  did  not 
provide  the  DSIs  with  adequate 
operating  flexibility.  It  was  also 
observed  that  imposition  of  the 
Standard  Industrial  Rate  for  additional 
purchases  could  discourage  the  DSIs 
from  increasing  their  power  purchases 
should  the  price  of  aluminum  rise  over 
the  incentive  rate  period.  As  a  result, 
BPA  modified  the  proposal  to  permit,  at 
the  Administrator's  discretion,  a  one- 
time upward  adjustment  in  each  DSFs 
commitment  level  effective  some  time 
after  the  first  of  the  year.  In  the  final 
incentive  rate  contract,  BPA  provided 
operational  flexibility  to  the  DSIs.  Any 
DSI  whose  Committed  Energy  was 
established  at  a  load  factor 
commensurate  with  a  historically  typical 
or  otherwise  appropriate  level  is 
allowed  to  purchase  an  amount  of 
energy  at  the  incentive  rate  equal  to  the 
Committed  Demand  at  100  percent  load 
factor.  The  load  factor  requirement  was 
established  to  ensure  that  the  DSI  would 
provide  a  reasonable  commitment 

Further  information  relating  to  the 
Industrial  Incentive  Rate  is  contained  in 
the  Final  Feasibility  Study,  the 
Evaluation  of  the  Record,  and  the 
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Record  of  Decision.  Copies  of  these 
materials  are  available  from  the  BPA 
Public  Imvolvefient  office  at  the  address 
listed  under  "F^  FURTHER  inforhathm 

COMTACT." 

Issued  in  Portl^d,  Oregon,  on  September 
23.1965. 
Peter  T.  JohiMoa. 

AdminisLrctor. 

[FR  Doa  85-2400(  Filed  10-7-85;  8:45  am] 
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Energy  Information  Administration 

Ameiican  Statieticai  Association 
Committee  on  Energy  Statistics;  Open 
Meeting 


:  to  tlE 


Pursuant  to  tie  provisions  of  the 
Federal  Advise  y  Committee  Act  (Pub. 
L  92-463.  86  Stiit  770).  notice  is  hereby 
given  of  the  following  meeting: 

NAME:  Ameiican  Statistical 
Association's  Qommittee  on  Energy 
Statistics,  a  utilized  Federal  Advisory 
Committee. 

DATE  AND  tiME:  Thursday.  October 
24. 1985. 1:30  p.ii.— 5.-00  pjn.  Friday, 
October  25. 19»,  8:00  a. m.— 3:30  p.in. 
Place:  Holiday  Bin-Georgetown,  2101 

Wisconsin  Avenue,  NW.  Washington, 

DC  20007 
Contact:  Dr.  Mtirrit  Cold.  EIA 

Committee  Ubuoc  US  Department  of 

Energy.  Enerfy  Infonnation 

AdminiatraMda  El-74.  Washington. 

DC  20685.  T»|eptora:  (202)  2SZ-8912 

Purpose  of  Committee:  To  advise  tb« 
Department  of  Energy.  Energy 
Information  Adtninlstrstxm  (EIA),  on 
EIA  technical  statistical  issues  snd  to 
enable  the  EIA  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

TenUtive  Agen^ 

Octdber 


Thunday, 

A.  Opening 

B.  Major  Top 

1.  Statistical 
Activity  of  the 
Weekly 

2.  Update  on 

3.  Residentia 
Survey  (RECS) 
Year  Cycle 

4.  A  10- Year 
Patterns  (Publii 


24,1965 
Hjemarks 


cs: 

ssues  in  Curtailing 
'etroleum  Supply 

Standards 

Energy  Consumption 
From  a  2- Year  to  a  3- 

l^iew  of  Electricity  Load 
Comments) 


Friday.  Octohef25. 198S 

5.  Report  of 
Sciences  Comniittee 
Natural  Ghs 

6.  Streamlini 
Cfutiooh.  lAEO] 

7.  Crapiicdl 
Standards 


D«ta 


National  Academy  of 
on  User  Needs  for 


I* 


the  Annual  Energy 
Modeling  Process 
'ackages  and  Graphical 


8.  Status  Report  on  Information 
Dissemination  Policies  (Public 
Comments) 

C.  Topics  for  Future  Meetings 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
chairperson  of  the  panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Written  statements  may  be 
filed  with  the  committee  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Dr.  Morris  S.  Gold.  EIA 
Committee  Liaison,  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting.  Reasonable 
provisions  will  be  made  to  include  such 
presentations  on  the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Pubhc 
Reading  Room,  (Room  lE-190),  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585.  (202)  252-6025. 
between  the  hours  of  9:00  a.m.  and  4.'00 
p.m.,  Monday  through  Friday.  Issued  at 
Washington,  D.C.  on  October  2, 1985. 
).  Robert  Franklin. 

Deputy  Advisory  Cowmittee  Management 
Officer. 

(FR  Doc.  85-24004  Filed  10-7-65:  8:45  am] 
>  COM  t4IO-«1-« 


Federal  EiMryy  Reguiatoi^ 
Commissidn 

{Docket  Na  CF8S-«10-000] 

Tenneesee  Qas  PipeOne  Co.,  a  Oivieion 
of  Tenrwco  Inc.  and  Prxxlucer- 
SuppSera  of  Tenneasae  Qaa  Pipallna 
Co,  a  Dtvlalon  of  Tenneco  Inc.; 
informal  Confaranca 

OctDb«r  S,  1B8&. 

Take  notice  that  an  informal 
conference  will  be  convened  in  the 
above-captioned  proceeding  on  October 
la  1985.  at  10:00  a.m.  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
NE,  Washington.  DC  20426. 

All  interested  parties  are  invited  to 
attend. 

Ksnnath  F.  nioolt. 
Secretary. 
[FR  Doc  85-24008  Filed  1(V-7-85:  &-45  am] 
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[Docket  Nos.  EC8S-24-000,  et  sL] 

Alabama  Power  Co.  et  al.;  Electric  Rata 
and  Corporate  Regulation  FUinga 

Take  notice  thai  'tie  tollowing  filings 
have  been  made  witn  the  Commission: 


1.  Alabama  Power  Company 

[Docket  Na  EC85-24-0Q0J 
October  1, 1985. 

Take  notice  that  on  September  26. 
1985,  Alabama  Power  Company 
(Alabama  Power)  filed  an  application, 
pursuant  to  section  203  of  the  Federal 
Power  Act.  for  approval  of  the  sale  of 
certain  of  its  facilities  to  The  City  of 
Dothan,  Alabama  (City). 

The  facilities  are  located  in  and 
around  the  City  of  Dothan,  Houston 
County,  Alabama.  The  total  purchase 
price  of  the  facihties  to  be  sold  and 
conveyed  is  $2,755,000. 

Alabama  Power  states  that  the 
transaction  would  result  in  a  reduction 
in  the  City's  electrical  demand  which  in 
turn  would  result  in  a  reduction  in  their 
purchased  power  cost. 

Comment  date:  October  11, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Iowa-Illinois  Gas  and  Electric 
Company 

[Docket  No.  ER85-796-000] 
October  1, 1985. 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Company),  206  East 
Second  Street.  P.O.  Box  4350,  Davenport, 
Iowa  52808,  on  September  26, 1985. 
tendered  for  filing  pursuant  to  §§  35.15 
and  35.13  of  the  Regulations  under  the 
Federal  Power  Act.  a  Notice  of 
Cancellation  of  wholesale  electric 
service  in  respect  of  the  City  of 
FamhamvUle,  Iowa,  a  Rate  Schedule 
WES-M  purchaser  under  Company's 
FPC  Wholesale  Electric  Tariff,  Original 
Volume  No.  1,  proposed  effective  at  the 
hour  of  noon.  12:01  p.m.  (CST), 
December  31, 1985,  pursuant  to  the 
terms  of  the  Electric  Service  Agreement 
dated  November  1, 1976,  and  a 
termination  notice  given  by  the  City  of 
Pamhamville  to  the  Company. 

Company  also  tendered  for  filing,  to 
become  effective  concurrently  on 
December  31, 1985,  the  following  revised 
sheets  to  it  Wholesale  Electric  Tariff, 
Original  Volume  No.  1  to  reflect  the 
consequences  of  the  Notice  of 
Cancellation: 

1st  Revised  Sheet  Nos.  3,  21,  and  26 
2nd  Revised  Sheet  Nos.  2  and  22 
3rd  Revised  Sheet  No.  7 

Company  states  the  revisions 
proposed  do  not  affect  the  contract 
provisions,  services,  rates,  sales,  or 
billings  as  to  any  other  purchaser  under 
the  Wholesale  Electric  Tariff. 

Company  states  an  executed  copy  of 
the  Notice  of  cancellation  and  a 
complete  copy  of  the  filmg  was  mailed 
to  the  City  of  Pamhamville.  and 


complete  copies  of  the  filing  were 
mailed  to  the  Cities  of  Buffalo  and 
Callender.  Iowa;  Sherrard  Power 
System,  Orion.  Illinois;  the  Eldridge 
Electric  Water  and  Utility  Board, 
Eldridge,  Iowa;  the  Iowa  State 
Commerce  Commission;  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  11, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER85-794-0001 
October  1. 1985. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
September  25, 1985,  tendered  for  filing 
pursuant  to  Section  35.12  of  the 
Regulations  under  the  Federal  Power 
Act  as  a  rate  schedule,  an  agreement 
with  Central  Hudson  Gas  4  Electric 
Corporation.  The  agreement  provides 
that  NYSEG  shall  sell  economy  eneigy 
on  an  intemiptible  basis  to  Central 
Hudson  Gas  &  Electric  Corporation. 
Service  under  this  agreement 
commenced  on  July  22, 1985  and  is  to 
continue  until  terminated  by  either  party 
upon  not  less  than  30  days  prior  written 
notice. 

NYSEG  has  filed  a  copy  of  this  filing 
with  Central  Hudson  Gas  &  Electric 
Corporation  and  with  the  Public  Service 
Commission  of  the  State  of  New  York. 

NYSEG  requests  that  the  60-day  filing 
requirement  be  waived  and  that  July  1, 
1985  be  allowed  as  the  effective  date  of 
the  filing. 

Comment  date:  October  11, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edison 

(Docket  Nos.  ER82-427-006  and  ER84-75-007] 
October  1, 1985. 

Take  notice  that  on  September  25, 
1985  Southern  California  Edison 
(Edison)  tendered  for  filing  six  copies  of 
Revised  Workpapers  to  Edison's  Report 
of  Refunds  made  in  accordance  with 
settlement  agreement  approved  by 
Commission  order  dated  July  9, 1985. 
The  Revised  Workpapers  relate  to 
Appendix  V  of-Volume  2  of  Edison's 
September  9, 1985  filing.  Appendix  V 
includes  cost  of  service  computer  runs 
and  associated  workpapers  supporting 
the  rate  design  and  revised  rates. 

Edison  requests  that  the  Appendix  V 
contained  in  this  filing  be  substituted  for 
the  original  Appendix  V  filed  on 
September  9. 1985.  Edison  requests  the 
substitution  because  the  original  filing 
inadvertently  contained  an  incorrect 
cost  of  service  program  and  supporting 
workpapers. 
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complete  copies  of  the  filing  were 
mailed  to  the  Cities  of  Buffalo  and 
Callender,  Iowa;  Sherrard  Power 
System,  Orion.  Illinois;  the  Eldridge 
Electric  Water  and  Utility  Board, 
Eldridge,  Iowa;  the  Iowa  State 
Commerce  Commission:  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  11, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  York  State  Electric  &  Gas 
Corporation 

Pocket  No.  ER85-794-000] 
October  1, 1985. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
September  25, 1985,  tendered  for  filing 
pursuant  to  Section  35.12  of  the 
Regulations  under  the  Federal  Power 
Act  as  a  rate  schedule,  an  agreement 
v/ith  Central  Hudson  Gas  4  Electric 
Corporation.  The  agreement  provides 
that  NYSEG  shall  sell  economy  energy 
on  an  intemiptible  basis  to  Central 
Hudson  Gas  &  Electric  Corporation. 
Service  under  this  agreement 
commenced  on  July  22, 1985  and  is  to 
continue  until  terminated  by  either  party 
upon  not  less  than  30  days  prior  written 
notice. 

NYSEG  has  filed  a  copy  of  this  filing 
■with  Central  Hudson  Gas  &  Electric 
Corporation  and  with  the  Public  Service 
Commission  of  the  State  of  New  York. 

NYSEG  requests  that  the  60-day  filing 
requirement  be  waived  and  that  July  1, 
1985  be  allowed  as  the  effective  date  of 
the  filing. 

Comment  date:  October  11, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edison 

[Docket  No8.  ER82-427-006  and  ER84-75-007J 
October  1, 1985. 

Take  notice  that  on  September  25, 
1985  Southern  California  Edison 
(Edison)  tendered  for  filing  six  copies  of 
Revised  Workpapers  to  Edison's  Report 
of  Refunds  made  in  accordance  with 
settlement  agreement  approved  by 
Commission  order  dated  July  9, 1985. 
The  Revised  Workpapers  relate  to 
Appendix  V  of- Volume  2  of  Edison's 
September  9, 1985  filing.  Appendix  V 
includes  cost  of  service  computer  runs 
and  associated  workpapers  supporting 
the  rate  design  and  revised  rates. 

Edison  requests  that  the  Appendix  V 
contained  in  this  filing  be  substituted  for 
the  original  Appendix  V  filed  on 
September  9, 1985.  Edison  requests  the 
substitution  because  the  original  filing 
inadvertently  contained  an  incorrect 
cost  of  service  program  and  supporting 
workpapers. 


Comment  date:  October  15, 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

5.  Ohio  Power  Company 

[Docket  No.  ER85-795-000] 
October  1, 198S. 

Take  notice  that  the  American  Electric 
Power  Service  Corporation  [AEP)  on 
September  28, 1985  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power)  Supplemental 
Schedule  HI,  dated  as  of  October  1, 1985, 
to  Service  Schedule  A — ^Transmission 
Service  under  Agreement,  dated  as  of 
April  1, 1974  (1974  Agreement),  between 
American  Municipal  Power  Ohio,  Inc. 
(AMP-Ohio)  and  Ohio  Power,  Ohio 
Power  Rate  Schedule  FERC  No.  74. 

Supplemental  Schedule  m  defines  an 
Interconnection  Point  and  a  DeUvery 
Point  that  is  required  by  service 
Schedule  A  so  that  AMP-Ohio  can  avail 
itself  of  the  Transmission  Service 
provided  for  in  Service  Schedule  A.  This 
schedule  has  been  proposed  by  AMP- 
Ohio  to  become  effective  October  1. 
1985,  therefore  waiver  of  the 
Commission's  notice  requirements  is 
requested. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio 
and  AMP-Ohio. 

Comment  date:  October  11, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Utah  Power  ft  light  Company 

[Docket  No.  ER85-806-^)00] 
October  2. 1985. 

Take  notice  that  on  September  30, 
1985,  Utah  Power  &  Light  Company 
(Utah  Power)  submitted  for  filing  %vith 
the  Commission  the  Second  Amendment 
to  the  Interconnection  Agreement 
between  Utah  Power  and  Sierra  Pacific 
Power  Company  [Sierra)  dated 
September  3, 1985. 

This  Second  Amendment,  which  is  to 
take  effect  on  July  1, 1986,  results  from  a 
dispute  which  arose  between  Utah 
Power  and  Sierra  with  respect  to  the 
interpretation  of  a  Setdement 
Agreement  which  is  pending  before  the 
Conunission  in  Docket  No.  ER84-572- 
001.  This  Amendment  is  expected  to 
reduce  the  cost  of  power  and  eneigy 
purchased  fi'om  Utah  Power  by  Sierra 
because  of  a  change  in  the  method  of 
calculating  billing  demands.  There  is  no 
change  in  rate. 

Copies  of  the  filing  have  been  served 
upon  all  parties  on  the  Official  Service 
List  for  FERC  Docket  No.  ER84— 572  and 
upon  all  other  parties  required  to  be 
served. 


Comment  date:  October  15. 196S.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Company  Services,  Inc. 

[Docket  No.  ERB5-7S7-000] 
October  2. 1985. 

Take  notice  that  Southern  Company 
Services.  Ina  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company.  Gulf  Power  Company  and 
Mississippi  Power  Company  ("Southern 
Companies")  Tendered  for  filing 
Extended  and  Revised  Service  Schedule 
S  to  an  interchange  contract  between 
Florida  Power  &  Light  Company  and 
Southern  Companies  on  September  27, 
1985. 

Extended  and  Revised  Service 
Schedule  S  sets  forth  the  terms, 
conditions  and  rates  under  which 
Southern  Companies  agree  to  deliver 
power  and  energy  purchased  from  South 
Carolina  Electric  &  Gas  Company  for 
contemporaneous  sales  and  delivery  to 
Florida  Power  &  Light  Company.  The 
term  of  Extended  and  Revised  Service 
Schedule  S  shaU  expire  on  December  31. 
1985  or  when  a  specified  amount  of 
power  and  energy  has  been  received  by 
Southern  Companies  from  SCE&G  and 
delievered  to  Fn«  wdiichever  occur* 
first. 

Comment  date:  October  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  Company  Services,  Inc. 

[Docket  No.  ER85-79B-000] 
October  2, 1985. 

Take  notice  that  Southern  Company 
Services,  Inc.  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company  and 
Mississippi  Power  Company  ("Southern 
Companies")  tendered  for  filing  Service 
Schedule  S  to  an  interchange  contract 
between  Jacksonville  Electric  Authority 
and  Southern  Companies  on  September 
27, 1985. 

Service  Schedule  S  sets  forth  the 
terms,  conditions  and  rates  imder  which 
Southern  Companies  agreed  to  deliver 
power  and  energy  purchased  from  Sondi 
Carolina  Electric  &  Gas  Company  for 
contemporaneous  sale  and  delivery  to 
Jacksonville  Electric  Authority.  The  term 
of  Service  Schedule  S  shall  expire  on 
December  31, 1985  or  when  a  specified 
amout  of  power  and  energy  is  delivered 
to  Jacksonville  Electric  Authority, 
whichever  occurs  first 

Comment  date:  October  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Peniuylvai^a  Electric  Company 

[Docket  No.  ERfe5-«00-000] 
October  2,  ISSSJ 

Take  notice  that  on  September  30, 
1985.  GPU  Seevice  Corporation  (GPU) 
tendered  for  nling  a  letter  agreement 
between  GPUjas  agent  for  Pennsylvania 
Electric  Coni|;iany  (Pennsylvania)  and 
Baltimore  Gaj  and  Electric  Company 
(Baltimore).  GPU  states  that  under  the 
agreement  Pe^sylvania  will  provide 
scheduled  traiismission  service  for 
Baltimore  on  a  weekly  basis  utilizing  its 
transmission  Gacilities. 

GPU  requests  an  effective  date  of 
September  30. 1985.  and  therefore 
requests  waiv>r  of  the  Commission's 
notice  require:  nents. 

A  copy  of  til  e  filing  was  served  upon 
Baltimore  Gaa  and  Electric  Company. 

Comment  date:  October  15, 1985,  in 
accordance  w  th  Standard  Paragraph  E 
at  the  end  of  t  lis  notice. 

10.  Portland  G  eneral  Electric  Company 

[Docket  No.  ER(  5-803-000) 
October  2. 1985. 

Take  notice  that  on  September  30, 
1985,  Portand  General  Electric  Company 
(PGE)  tendered  for  filing  its  revised 
Avergae  Systtin  Cost  (ASC)  which 
reflects  PGE's  Power  Cost  Adjustment 
fPCA)  rate  change  which  became 
effective  with  rneter  readings  on  and 
after  January  30, 1985.  This  filing 
includes  a  revised  Schedule  4  to 
Appendix  1.  Exhibit  C  of  the  Residential 
Purchase  and  Bale  Agreement  along 
with  the  authqrization  to  implement  this 
rate  change  fr«m  the  Public  Utility 
Commissioner  of  Oregon. 

PGE  states  t  lat  the  filing  shows  that 
the  PCA  adjustment  to  the  current  base 
ASC  is  (1.23)  mills/kWh,  which  when 
combined  wit'i  the  base  ASC  results  in  a 
net  ASC  rate  e  ffective  for  this  period. 

Comment  dite:  October  15, 1985,  in 
accordance  wi  th  Standard  Paragraph  E 
at  the  end  of  tl  lis  notice. 

11.  Ohio  Powe  r  Company 

(Docket  No.  ERi  5-804-OeO] 
October  2, 1985. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  30, 1985  tendered  for  filing  on 
behalf  of  its  al  filiate  Ohio  Power 
Company  (O?  ]0),  which  is  an  AEP 
affiliated  openting  subsidiary. 
Modification  ?  [o.  12  dated  August  30, 
1385  to  the  Fai  ilities  and  Operating 
Agreement  da  ed  May  1, 1967  between 
OPCO  and  the  Dayton  Power  and  Light 
Company  (Da;  'ton).  The  Commission 
has  previouslj  designated  the  1967 
Agreement  as  OPCO's  Rate  Schedule 
FERC  No.  36  apd  Dayton  Company's 
Rate  Schedule!  FERC  No.  31. 


Sections  1  and  2  of  Modification  No. 
12  increased  the  transmission  demand 
rate  for  Emergency  Energy  to  2.75  mills 
per  kilowatthour  when  OPCO  is  the 
supplying  party  and  to  2.45  mills  per 
kilowatthour  when  Dayton  is  the 
supplying  party.  In  addition.  Section  3 
revises  the  provisions  for  Economy 
Energy  by  adding  a  3.75  mill  per 
kilowatthour  minimum  to  OPCO's  multi- 
party Economy  Energy  rate  and  a  3.45 
mill  per  kilowatthour  minimum  to 
Dayton's  multi-party  Economy  Energy 
rate.  Section  5  of  this  Modification 
updates  the  provisions  for  Non- 
Displacement  Power  and  Energy  by 
adding  a  2.75  mill  per  kilowatthour 
demand  charge  for  multi-party 
transmission  when  OPCO  is  tfie 
supplying  party  and  a  2.45  mill  per 
kilowatthour  demand  charge  when 
Dayton  is  the  supplying  party. 

AEP  has  requested  that  the 
Commission  permit  this  Modification  to 
become  effective  in  two  parts,  allowing 
OPCO's  2.75  mill  per  kilowatthour 
demand  charge  to  become  effective  as  of 
August  10, 1985  and  the  remainder  of 
this  Modification  to  become  effective  as 
of  September  25, 1985.  This  request  has 
been  made  so  that  OPCO  could 
participate  in  multi-party  opportunity 
sales  to  Dayton  that  would  not  have 
otherwise  been  made. 

OPCO's  rates  in  this  Modification  are 
consistent  with  the  charges  associated 
with  the  transmission  demand  rates 
OPCO  presenUy  has  in  effect  for 
Transmission  Service,  Limited  Term 
Power,  and  Short  Term  Power  services. 
These  rates  have  previously  been 
submitted  and  accepted  for  filing  by  the 
Commission  for  filing  in  nimierous  other 
OPCO  filings. 

Copies  of  this  filing  were  served  upon 
Dayton  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  OCtober  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Interstate  Power  Company 

[Docket  No.  ER85-801-000] 

October  2, 1985. 

Take  notice  that  Interstate  Power 
Company  (Company)  tendered  for  filing 
on  September  30, 1985,  an  Electric 
Service  Agreement  between  the  City  of 
Mountain  Lake,  Minnesota  and 
Interstate  Power  Company.  This 
agreement  provides  for  the  delivery  of 
firm  power  and  energy  the  Company 
receives  from  the  Western  Area  Power 
Administration  and  the  Missouri  Basin 


Municipal  Power  Agency  for  delivery  to 
die  City. 

The  Company's  standard  wheeling 
rate,  as  approved  in  Dockr  ( ER76-5  55, 

will  apply. 

Comment  dat;e:  October  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Indiana  ft  Michigan  Electric 
Company 

[Docket  No.  ER85-79»-000] 
October  2, 1985. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  30, 1985  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&ME),  Amendment 
No.  28  dated  August  15. 1985  to  the 
Operating  Agreement  dated  March  1, 
1966  among  Consumers  Power  Company 
(Consumers),  The  Detroit  Edison 
Company  (Detroit)  sometimes 
collectively  referred  to  as  the  Michigan 
Companies,  and  I&ME.  The  Commission 
has  previously  designated  the  1966 
Agreement  as  I&ME's  Rate  Schedule 
FERC  No.  68  and  Michigan  Companies 
Rate  Schedule  FERC  No.  12. 

Amendment  No.  28  provides  for  a  new 
service  schedule.  Service  Schedule  J — 
Experimental  Off-Peak  Transmission 
Service.  Under  this  Service  Schedule, 
the  Michigan  Companies  desire  to  have 
I&ME  transmit  up  to  a  maximum  of  1,000 
MW  of  off-peak  energy  from 
Commonwealth  Edison  Comapny 
through  I&ME  to  Michigan  Companies, 
for  the  period  October  1, 1985  through 
March  31, 1985.  Such  off-peak  energy 
will  be  transmitted  only  during  the  Off- 
peak  hours  of  nights,  weekends,  and 
national  holidays. 

The  rate  for  Off-Peak  Transmission 
Service  is  $2.50  per  megawatthour 
received  ft-om  Commonwealth 
Company. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  the  Detroit 
Edision  Company,  Public  Service 
Commission  of  Indiana,  and  Michigan 
Public  Service  Commission. 

Comment  date:  October  11, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pacific  Power  &  Light  Company,  an 
assumed  business  name  of  PadfiCorp 

Pocket  No.  ER85-802-000] 
October  2, 1985. 

Take  Notice  that  on  September  30, 
1985,  Pacific  Power  &  Light  Company 
(Pacific),  an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing,  in 
accordance  with  §  35.12  of  the 


Commission's  Regulations,  an 
Agreement  dated  December  26, 1984, 
between  Pacific  and  the  Bonneville 
Power  Administration  (Bonneville) 
providing  for  the  storage  of  Bonneville's 
energy  in  the  fuel  supply  of  Pacific's 
thermal  generating  resources. 

Pacific  requests  this  rate  schedide  to 
become  effective  December  26, 1984, 
which  it  claims  is  the  date  of 
commencement  of  service.  The 
Agreement  expired  under  its  own  terms 
on  June  30, 1985.  Therefore,  Pacific  also 
requests  that  any  rate  schedule  assigned 
be  simultaneously  cancelled  upon  the 
Commission's  acceptance  of  this  filing. 

Copies  of  the  filing  were  supplied  to 
the  Public  Utility  Commissioner  of 
Oregon  and  to  Bonneville. 

Comment  date:  October  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Commonwealth  Edison  Company 

[Docket  No.  ER85-805-000] 
October  2. 1985. 

Take  notice  that  Commonwealth 
Edison  Company  on  September  30, 1985 
tendered  for  filing  an  Agreement  dated 
July  15, 1985  among  Commonwealth 
Edison  Company  (Commonwealth), 
Consumers  Power  Company  and  the 
Detroit  Edison  Company  (Michigan 
Companies).        v 

The  Agreement  provides  for 
Commonwealth  to  supply  Experimental 
Off-Peak  Energy  to  the  Michigan 
Companies  in  order  to  effect  economies 
of  operation  among  the  parties.  It  will  be 
the  responsibility  of  the  Michigan 
Companies  to  make  arrangements  for 
the  transfer  of  such  energy  through  the 
system  of  a  thii;d  party  having 
interconnections  with  both 
Commonwealth  and  the  Michigan 
Companies. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  the  Detroit 
Edison  Company,  the  Michigan  Public 
Service  Commission  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  vt^ih  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti-eet.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  iij 
determining  the  appropriate  action  to  be 
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Commission's  Regulations,  an 
Agreement  dated  December  26, 1984, 
between  Pacific  and  the  Bonneville 
Power  Administration  (Bonneville) 
providing  for  the  storage  of  Bonneville's 
energy  in  the  fuel  supply  of  Pacific's 
thermal  generating  resources. 

Pacific  requests  this  rate  schedide  to 
become  effective  December  26, 1984, 
which  it  claims  is  the  date  of 
commencement  of  service.  The 
Agreement  expired  under  its  own  terms 
on  June  30, 1985.  Therefore,  Pacific  also 
requests  that  any  rate  schedule  assigned 
be  simultaneously  cancelled  upon  the 
Commission's  acceptance  of  this  filing. 

Copies  of  the  filing  were  supplied  to 
the  Public  Utility  Commissioner  of 
Oregon  and  to  Bonneville. 

Comment  date:  October  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Commonwealth  Edison  Company 

[Docket  No.  ER85-605-000] 
October  2. 1965. 

Take  notice  that  Commonwealth 
Edison  Company  on  September  30, 1985 
tendered  for  filing  an  Agreement  dated 
July  15, 1985  among  Commonwealth 
Edison  Company  (Commonwealth), 
Consumers  Power  Company  and  the 
Detroit  Edison  Company  (Michigan 
Companies).        %, 

The  Agreement  provides  for 
Commonwealth  to  supply  Experimental 
Off-Peak  Energy  to  the  Michigan 
Companies  in  order  to  effect  economies 
of  operation  among  the  parties.  It  will  be 
the  responsibility  of  the  Michigan 
Companies  to  make  arrangements  for 
the  transfer  of  such  energy  through  the 
system  of  a  thi];d  party  having 
interconnections  with  both 
Commonwealth  and  the  Michigan 
Companies. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  the  Detroit 
Edison  Company,  the  Michigan  Public 
Service  Commission  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  vt^ih  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  io 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-23952  Filed  10-7-«5:  8:45  am] 

BtLUNQ  CODE  e717-01-M 


Arkflnsss  DefMrtment  of  Partes  wid 
Tourftin  et  al;  AvaHabiitty  of 
Environmental  Assessment  and 
FIncRng  of  No  Significant  impact 

October  1. 1985. 

In  the  matter  of  Arkansas  Department  of 
Parks  and  Tourism.  Project  No.  7160-001: 
Resources  L  Inc.  7452-001:  Killington 
Hydroelectric  Co.,  6354-000:  Town  of  Levan. 
UT,  9041-000;  Mitex,  Inc.,  3725-002;  PotOM 
Power  Company.  Inc.,  7856-001;  BES  Hydro, 
Inc.,  8936-000;  Summit  Hydropower.  8051- 
001. 

In  accordance  writh  the  National 
Environmental  Policy  Act  of  1989,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  and  exemptions  from 
licensing  listed  below  and  has  assessed 
the  environmental  impacts  of  thff^ 
proposed  developments. 


Proiect  No.  and  Prolact  rmm» 


Exwnpbons: 

7160-001;  Mammom  Spring.. 

7452-001:  Clew  Cfeek 

S354-000:  Killmgton. 

9041-000:      Pigeon      Creek 
Hydro. 
LJcenaet: 

3725-002:  SwM  Dam 

7856-001:  PottNi 


8936-000:  Power  Cenal 

8051-001:  Will«Twnlic  No.  1 . 


State 


AR 

OR 
VT 

UT 


MT 
MT 


CA 
CT 


Water  bo&f 


Mammoth  Spring 

Clear  Cieelt 

Kent  CThundering)  Brook 

ngeonOraak- 


Bircf)  Creek 

South  WWow  Creek 


Fork  Ruaaien  River. 
WMmentic  River 


Memmoth  Spring.. 


Shettiunie» 


Rondera  Coiaity.. 
Rony 


A«1ian««»  OepertmerMol 


Reeawei  I.  kc 
nnngnn  li^ooeMOK 

Compeny. 
Ttam  d  Lsmik  UT. 


kic 


BES  Hydra  kic 


Environmental  assessment  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  an  independent 
analysis  of  the  above  action  as  set  forth 
in  the  EA's,  the  Commission's  staff 
conclude  that  these  projects  will  would 
not  have  significant  effects  on  the 
quality  of  the  human  environment. 
"Therefore,  environmental  impact 
statements  will  not  be  prepared. 

Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-23940  Filed  10-7-85;  8:45  am] 

BIUJNO  CODE  6717-01-M 


[Project  Nos.  6802-001,  et  al.] 

Snowbird,  Ltd.,  et  al.;  Hydroelectric 
Applications  Filed  With  ttie 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 


filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection; 

1  a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No:  6802-001. 

c.  Date  Filed:  June  6, 1985. 

d.  Applicant:  Snowbird  Ltd. 

e.  Name  of  Project  Tannersville 
Water  Poster  Project 

f.  Location:  On  Litde  Cottonwood 
Creek  in  Salt  Lake  County.  Utah. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Seomty  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended]. 

h.  Contact  Person:  A.  Colin  Jackson. 
President  Snowbird  Development  Co., 
Snowbird,  Ltd.,  Snowbird.  Utah  84092. 

i.  Comment  Date:  October  29, 1985. 

j.  Description  of  Project  The  proposed 
project  is  located  within  the  Wasatch 
National  Forest  and  would  consist  of:  (1) 
An  intake  structiu'e  in  the  creek  bank  at 
elevation  7875  m.s.l.;  (2)  a  buried 
reinforced  concrete  pipeline  penstock, 
39  inches  in  diameter  and  about  7,875 
feet  long;  (3)  a  powerhouse  containing  a 
trbine-generator  unit  rated  at  2,423  kW; 
(4)  an  underground  tailrace  returning 
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flow  to  the  ere  :k  at  elevation  7,300 
m.s.l.;  (5)  a  bur  led  25-kV  transmission 
cable,  about  1. 5  miles  long;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output '  vould  be  7.644  million 
kWh. 

k.  Purpose  of  Project:  Project  energy 
will  be  utilized  by  the  Applicant  and/or 
sold  to  the  Utah  Power  &  Light 
Company. 

1.  This  applioation  has  been  accepted 
for  filing  as  of  October  26. 1982.  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 

uant  to  Eagle  Power.  28 
ssued  July  18, 1984. 
mwents— The  U.S.  Fish 
rvice  and  the  State  Fish 
cy(ies)  are  requested, 
for  the  purposes  set  forth  in  Section  408 
of  the  Energy  ^curity  Act  of  1980,  to  file 
s  and  conditions  to 
and  wildlife  resources 
carry  out  the  provisions 
Wildlife  Coordination 
ral.  State,  and  local 
quested  to  provide  any 
may  have  in  accordance 
with  their  dutiis  and  responsibilities. 
One  copy  of  a^  agency's  comments  must 
the  Applicant's 


application  p 
FERC  II  61,061 
m.  Agency 
and  Wildlife 
and  Game  Ag^ 


appropriate  te 
protect  any  fis 
or  to  otherwis 
of  the  Fish  an 
Act.  Other  Fei 
agencies  are  n 
comments  the 


also  be  sent  t 
representative 

n.  This  not] 
following  Stan 

2  a.  Type  of 
License  (5 

b.  Project  N 

c.  Date  Filei 


also  consists  of  the 
ard  paragraphs:  B  and  C. 
pplication:  Major 
or  Less). 

7232-001. 
:  February  28. 1985,  and 
supplemented  July  9, 1985. 

d.  Applicant  Aero  Construction,  Inc. 

e.  Name  of  Itoject:  Columbus  Lock  & 
Dam  Hydro  Pr  Dject. 

f.  Location:  i  Dn  the  Tombigbee  River 
near  Columbu  i,  Lowndes  County, 
Mississippi. 

g.  Filed  Purs  uant  to:  Federal  Power 
Act,18U.S.C.  791(a}-825(r). 

h.  Contact  P  erson:  Mr.  Ralph  L. 
Laukhuff,  Jr.,  1 .0.  Box  64844.  Baton 
Rouge,  LA  70ap6. 

i.  Comment  Date:  November  4, 1985. 

j.  Description  of  Project:  The  proposed 
nm-of-river  pi  oject  would  utilize  the 
existing  U.S.  /  irmy  Corps  of  Engineers' 
Columbus  Lock  and  Dam,  and  existing 
700-foot-long  jnd  50-foot-wide  diversion 
channel.  The  (iroposed  hydrogenerating 
facility,  located  entirely  in  the  diversion 
channel,  woul  i  consist  of:  (1)  A 
proposed  inta  le  structure  with  trash 
racks  and  hydraulic  shde  gates;  (2]  a 
new  powerhouse  that  would  be  located 
on  the  left  bank  of  the  eastern 
embankment,  pnd  that  would  house 


three  1,200-kW  generators  for  a  total 
installed  capacity  of  3,600  kW;  (3)  a  new 
12.47-kV  transmission  line;  and  (4) 
appurtenant  facilities. 

The  lands  of  the  United  States 
aHected  by  the  project  would  total  14.7 
acres  under  the  control  of  the  U.S.  Army 
Corps  of  Engineers.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  17.450  MWh. 
Project  energy  would  be  sold  to  TVA 
through  its  distributor,  4-County  Electric 
Power  Association.  The  license 
application  was  filed  during  the  term  of 
the  Applicant's  preliminary  permit. 
Project  No.  7232. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8804-000. 

c.  Date  Filed:  December  17. 1984. 

d.  Applicant:  Mill  Creek  Associates 
Company. 

e.  Name  of  Project:  Strawberry  Flats. 

f.  Location:  On  the  Rogue  River,  near 
the  town  of  Shady  Cove,  in  Jackson 
County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  725(a}-825(r). 

h.  Contact  Person:  Leighton  and 
Sherline.  Attention:  Lee  Sherline.  Suite 
101. 1010  Massachusetts  Ave..  NW.. 
Washington.  DC  20001-5402. 

i.  Comment  Date:  November  4. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  (1)  Adding  a 
third  inlet  gate  to  the  existing  gravity 
dam  of  Project  No.  2630;  (2)  widening  of 
the  canal  by  9  feet;  (3)  enlarging  the 
forebay  surface  area  by  1.5  acres;  (4)  a 
proposed  penstock  4021-feet-long  with  a 
diameter  of  80  inches;  and  (5)  installing 
a  generating  unit  with  a  capacity 
20,000kW  and  an  average  annual 
generation  of  70  GWh  in  the  existing 
Prospect  No.  2  powerhouse. 

A  preliminary  permit  does  not 
authorize  construction.  AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $350,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C,  and  D2. 


4  a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.:  8961-000. 

c.  Date  Filed:  February  19, 1985. 

d.  Applicant:  Twin  Falls  Canal 
Company. 

e.  Name  of  Project:  Lower  Low  Line. 

f.  Location:  On  Low  Line  Canal,  just 
east  of  Rock  Creek,  in  Twin  Falls 
County,  Idaho. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  an  2708  as  amended). 

h.  Contact  Person:  Mr.  Maurice  Klaas, 
President,  twrin  Falls  Canal  Company. 
Board  of  Directos,  P.O.  box  326.  Twin 
Falls.  Idaho  83301. 

i.  Comment  Date:  November  4, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  12-foot- 
high  intake  structure  on  the  Applicant's 
Low  Line  Canal.  (2)  a  1,800-foot-long, 
132-inch-diameter  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  2,800 
kW  and  an  average  annual  generation  of 
2.367  GWh;  and  (4J  a  4.5-mile-long 
transmission  line. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  an  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  D3b. 

5  a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  9132-000. 

c.  Date  Filed:  April  25. 1985. 

d.  Apphcant:  Alcron  Associates. 

e.  Name  of  Project:  Akron. 

f.  Location:  Cuyahoga  River  in  Summit 
County.  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis  Roseman, 
Attorney  at  Law,  1350  New  York 
Avenue,  NW..  #600,  Washington.  DC 
20005. 

i.  Comment  Date:  November  12, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
62-foot-high,  450-foot-long  concrete 
gravity  dam  owned  by  the  Ohio  Edison 
Company;  (2)  an  existing  reservoir  with 
a  surface  area  of  48  acres,  and  a  storage 
capacity  of  1,410  acre-feet  at  water 


surface  elevation  908  feet  MSL;  (3)  a 
proposed  10-foot-diameter,  3,000-foot- 
long  penstock;  (4)  a  proposed 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  5,000  kW;  (5) 
and  a  proposed  800-foot-long 
transmission  line  tying  into  Uie  existing 
Ohio  Edison  Company  System.  The 
Applicant  estimates  a  24  GWh  average 
annual  energy  production. 

k.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depanding  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  apphcation  for  FERC  hcense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B.  C.  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9193-000. 

c.  Date  Filed:  May  16, 1985. 

d.  Apphcant:  Riverdale  Associates. 

e.  Name  of  Project:  Davis-Weber 
Canal  Hydro  Project. 

f.  Location:  On  Davis- Weber  Canal  in 
Weber  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
President,  G.W.P.,  484  East  300  North 
Manti.  UT  84642. 

i.  Comment  Date;  November  4. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  abandoned  site 
owned  by  the  Utah  Power  &  Light  Co. 
and  would  consist  of:  (1)  An  existing 
concrete  diversion  structure,  about  25 
feet  high;  (2)  Two  new  penstocks.  60 
inches  in  diameter  and  2.000  foot  long; 
(3)  a  rehabilitated  powerhouse  with  an 
installed  capacity  of  3.750  kw;  (4)  a 
tailrace  canal,  2,500  feet  long,  8  feet 
wdde  and  4  feet  deep;  (5)  a  new  2,000- 
foot-long  tranmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  16,200,000  KWh. 

k.  Purpose  of  Projects:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 


surface  elevation  908  feet  MSL;  (3)  a 
proposed  10-foot-diameter,  3,000-foot- 
long  penstock;  (4)  a  proposed 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  5,000  kW;  (5) 
and  a  proposed  600-foot-iong 
transmission  Une  tying  into  Uie  existing 
Ohio  Edison  Company  System.  The 
Applicant  estimates  a  24  GWh  average 
annual  energy  production. 

k.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depanding  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9193-000. 

c.  Date  Filed:  May  16, 1985. 

d.  Apphcant:  Riverdale  Associates. 

e.  Name  of  Project:  Davis-Weber 
Canal  Hydro  Project. 

f.  Location:  On  Davis- Weber  Canal  in 
Weber  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
President.  G.W.P.,  484  East  300  North 
Manti.  UT  84642. 

i.  Comment  Date;  November  4. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  abandoned  site 
owned  by  the  Utah  Power  &  Light  Co. 
and  would  consist  of:  (1)  An  existing 
concrete  diversion  structure,  about  25 
feet  high;  (2)  Two  new  penstocks,  60 
inches  in  diameter  and  2,000  foot  long; 
(3)  a  rehabilitated  powerhouse  with  an 
installed  capacity  of  3,750  kw;  (4)  a 
tailrace  canal,  2,500  feet  long,  8  feet 
wide  and  4  feet  deep;  (5)  a  new  2,000- 
foot-long  tranmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  16,200,000  KWh. 

k.  Purpose  of  Projects:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
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preliminary  permit  to  investigate  project 
design  alternatives,  financial  feasibiUty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 
7  a.  Type  of  Apphcation:  Preliminary 
Permit 

b.  Project  No:  9239-000. 

c.  Date  Filed:  May  28. 1985. 

d.  AppUcant  Palisade  Associates. 

e.  Name  of  Project  Palisade  Pipeline 
Hydro  Project. 

f.  Location:  On  Six  Mile  Creek  in 
Sanpete  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mike  Graham. 
President  G.W.P.,  484  East  300  North, 
Manti,  Utah  84642. 

i.  Comment  Date:  November  12, 1985. 

j.  Description  of  Project  The  proposed 
project  would  utilize  Pahsade  Dam, 
Reservoir  and  Pipeline  owned  by  the 
Gunnison  Irrigation  Company  and 
would  consist  of:  (T)  An  existing  earthfill 
dam,  about  55  feet  high;  [2)  a  reservoir 
with  a  total  capacity  of  1.800  acre-feet 

(3)  an  existing  pipeline/penstock,  24 
inches  in  diameter  and  5,620  feet  long; 

(4)  a  new  powerhouse  with  an  installed 
capacity  of  250kw;  [5)  a  tailrace;  (6)  a 
new  transmission  line,  about  3.000  feet 
long;  and  (7)  appurtenant  facilities.  The 
AppUcant  estimates  that  the  average 
annual  energy  output  would  be  1,036,000 
Kwh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  Power  company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B.  CandD2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  to  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $15,000. 

8  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  9240-000. 

c.  Date  filed:  May  28  1985. 

d.  Applicant  Salt  Lake  Associates. 

e.  Name  of  Project:  G.S.L.  Causeway 
Hydro  Project. 


f.  Location:  On  Great  Salt  Lake  in  Box 
Elder  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-«25{r). 

h.  Contact  Person:  Mr.  Mike  Graham. 
President  G.W.P.,  484  East  300  North. 
Manti,  Utah  84642. 

i.  Conunent  Date:  November  12. 1985. 

j.  Description  of  Project  The  proposed 
project  would  be  located  on  both  lands 
of  the  State  of  Utah  and  the  Southern 
Pacific  Railroad  and  would  consist  of: 
(1)  A  concrete  diversion  structure,  about 
15  feet  high,  at  a  breach  in  the  Southern 
Pacific  Causeway;  (2]  a  canal,  about  50 
feet  wide  and  1.000  feet  long:  (3)  a  new 
powerhouse  with  an  installed  capacity 
of  1,500  kw;  (4)  a  taihace;  (5]  a  new 
transmission  line,  about  2,000  feet  long: 
and  (6)  appurtenant  facilities.  The 
project  would  utilize  flows  from  the 
south  end  of  Great  Salt  Lake  to  the  north 
end.  The  Apphcant  estimates  that  the 
average  annual  energy  output  would  be 
4,936,000  kwh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  die 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  constructioiL 
Applicant  seeks  issuance  of  a 
preliminary  permit  to  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Apphcant 
would  decide  whether  to  proceed  with 
an  apphcation  for  FERC  hcense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $43,000. 

9  a.  Type  of  Apphcation:  Preliminary 
Permit 

b.  Project  No:  9240-000. 

c.  Date  filed:  May  28  1985. 

d.  AppUcant  City  Creek  Associates. 

e.  Name  of  Project  City  Creek  Hydro 
Project. 

f.  Location:  On  City  Creek  in  Salt  Lake 
County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7gi(a)-825(r). 

h.  Contact  Person:  Mr.  Mike  Graham. 
President  G.WJ>..  484  East  300  North, 
Manti.  Utah  84642. 

i.  Comment  Date:  November  12, 1985. 

j.  Description  of  Project  The  proposed 
project  would  be  located  on  both  lands 
of  the  State  of  the  Wasatch  National 
Forest  and  Salt  Lake  City,  Utah,  and 
would  would  consist  of :  (1)  A  new  5- 
foot-high  concrete  diversion  structure  on 
City  Creek;  (2)  a  new  pipeline  i}enstock, 
24  inches  in  diameter  and  g,750  feet 
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long:  (3)  a  nevt  jjowerhouse  with  an 
installed  capacity  of  1,500  kw,  (4]  a 
tailrace  to  City  Creek:  (5)  a  new 
underground  ^ansmission  line,  about 
1.000  feet  long;  (6]  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annul  il  energy  output  would  be 
4.136,000  kwh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  munidpalities  or 
the  local  pow«r  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
Aft  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminary  permit  to  investigate  project 
design  altemarves,  ^nancial  feasibility, 
environmental  effects  of  project 
construction  apd  operation,  and  project 
power  potentiil.  Depending  upon  the 
outcome  of  tha  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  applicatioafor  FERC  license. 
Apphcant  estimates  that  the  cost  of  the 
studies  under  >ermit  would  be  $16,230. 

10  a.  Type  o  '  Application;  Preliminary 
Permit. 

b.  Project  N(  y.  9265-000. 

c.  Date  Filed:  June  3, 1985. 

d.  Applicant  Fairview  Associates. 

e.  Name  of  Project:  Cottonwood 
Creek.  I 

f.  Location:  pn  Cottonwood  Creek  in 
Sanpete  County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  ^91(a)-825{r). 

h.  Contact  Person:  Mike  Graham. 
President.  C.W.P,  484  East  300  North. 
Manti.  UT  84642. 

i.  Comment  Date:  November  12, 1985. 

j.  Descriptioi  i  of  Project  The  proposed 
project  would  }e  located  both  on  lands 
of  the  Manti-L  tSal  National  Forest  and 
Fairview  City,  Utah,  and  would  consist 
of:  (1)  A  new  concrete  diversion 
structure,  about  5  feet  high;  (2)  a  new 
pipeline  pensti  kJc,  12  inches  in  diameter 
and  8.750  feet  Jong;  (3)  a  new 
powerhouse  with  an  installed  capacity 
of  250kw;  (4)  a  tailrace  to  Cottonwood 
Creek;  (5)  a  nejw  transmission  line, 
about  1.000  fe^t  long;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  Would  be  1.836.000  Kwh. 

k.  Purpose  ojf  Project:  Project  energy 
would  be  soldp  local  municipalities  or 
the  local  powo-  company. 

1.  This  notiqe  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  a  C  and  D2. 


m.  Proposec 
Permit:  A  prel 


Scope  of  Studies  under 
tninary  permit,  if  issued, 


does  not  authqrize  construction. 
Applicant  seeLs  issuance  of  a 
preliminary  pe  rmit  to  investigate  project 


design  alternatives,  financial  feasibihty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $42,000. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  9311-000. 

c.  Date  Filed;  July  2. 1985. 

d.  Apphcant:  Hood  River  #1 
Associates. 

e.  Name  of  Project:  Hood  River  #1. 

f.  Location;  On  the  West  Fork  Hood 
River,  within  Mt.  Hood  National  Forest 
in  Hood  River  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(aH25(rJ. 

h.  Contact  Person;  Jordan  Walker,  484 
East  300  North,  Manti,  UT  84624. 

i.  Comment  Date;  November  12. 1985. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  A  6-foot- 
high,  35-foot-long  concrete  diversion 
dam  with  the  crest  at  elevation  1,200 
feet;  (2)  and  11,600-foot-long  penstock; 
(3)  a  surge  tank;  (4)  a  powerhouse  at 
elevation  1,040  feet  containing  a 
generating  unit  reated  at  1,350  kW 
producing  an  average  annual  output  of 
7.77  GWh;  and  (5)  a  1.850-foot-long.  12- 
kV  transmission  line  connecting  to 
existing  transmission  lines. 

A  prehminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
to  conduct  the  studies.  The  estimated 
cost  of  permit  activities  is  $65,000. 

k.  Purpose  of  Project:  To  produce 
power  for  sale  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9,  B.  C,  D2. 

12  a.  Type  of  application;  Preliminary 
Permit. 

b.  Project  No.;  9315-000. 

c.  Date  Filed:  July  2, 1985. 

d.  Applicant;  Sheep  Falls  Associates. 

e.  Name  of  Project  Sheep  Falls. 

f.  Location;  On  the  Henry's  Fork  River, 
within  Targhee  National  Forest  in 
Fremont  County,  Idaho. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Jordan  Walker,  484 
East  300  North,  Manti,  UT  84642. 

i.  Comment  Date:  November  12. 1985. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 


high,  120-foot-long  concrete  diversion 
dam  at  streambed  elevation  5,830  feet; 
(2)  a  100-foot-long  inlet  structure;  (3)  a 
12-foot-diameter,  1,700-foot-long  tunnel; 
(4)  a  9-foot-deep,  28-foot-wide,  2000-foot- 
long  lined  canel;  (5)  a  12-foot-diameter, 
150-foot-long  penstock;  (6)  a  powerhouse 
at  elevation  5,775  feel  containing  four 
generating  units  with  a  total  rated 
capacity  of  4,150  kW  producing  an 
average  annual  output  of  18.17  GWh; 
and  (7)  an  11,000-foot-long,  44-kV 
transmission  line  connecting  to  an 
existing  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  prehminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
to  conduct  the  studies.  The  estimated 
cost  of  permit  activities  is  $23,750. 

k.  Purpose  of  Project;  To  produce 
power  for  sale  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9,  B,  C,  D2. 

13  a.  Type  of  application:  Prehminary 
Permit. 

b.  Project  No.:  9320-000. 

c.  Date  Filed:  July  3, 1985. 

d.  Applicant;  City  of  Riveside  Public 
Utilities  Department. 

e.  Name  of  Project;  Riverside  Canal 
Generation  Station. 

f.  Location;  On  domestic  water  system 
conduit  in  Riverside  County,  California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Fred  Kray, 
Pubhc  Utilities  Director,  City  of 
Riverside.  Public  Utilities  Department. 
3900  Main  Street,  Riverside,  CA  92522. 

i.  Comment  Date;  November  4, 1985. 

j.  Description  of  Project;  The  proposed 
project  would  utilize  Applicant's 
existing  Riverside  Canal  and  consist  of; 
(1]  A  power  intake  at  elevation  920  feet; 
(2)  a  30-inch-diameter,  260-foot-long 
pipe;  (3)  a  powerhouse  containing  a 
single  generating  unit  operating  under  a 
head  of  25  feet  with  a  total  installed 
capacity  of  20  kW;  (4]  a  tailrace  at 
elevation  885  feet;  and  (5]  a  200-foot- 
long,  480-volt  transmission  line 
connecting  with  Applicant's  existing 
electrical  distribution  system.  The 
project  power  would  be  utilized  to 
satisfy  AppHcant's  needs. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility 


■   environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Apphcant 
would  decide  whether  to  proceed  with 
an  appUcation  for  FERC  Ucense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C.  D2. 

14  a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No:  9321-000. 

c.  Date  Filed:  July  3, 1985. 

d.  Applicant:  City  of  Riverside  Public 
Utilities  Department. 

e.  Name  of  Project  Arlington 
Generation  Station. 

f.  Location;  On  domestic  water  system 
conduit  in  Riverside  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Fred  Kray. 
Pubhc  Utilities  Director.  City  of 
Riverside,  Public  Utihties  Department, 
3900  Main  Street  Riverside.  California 
92522. 

i.  Comment  Date:  November  4, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  Apphcant's  , 

existing  domestic  water  supply  system  , 
between  its  Campbell  reservoir  and  a  \ 

major  water  system  zone  pipeline  and  , 
consist  of:  (1)  A  power  intake  at  , 

elevation  1,600  feet  (2)  a  30-inch-  , 

diameter,  1,060-foot-long  pipe;  (3)  a  . 

powerhouse  containing  a  single  , 

generating  unit  operating  under  a  head  i 
of  400  feet  with  a  total  installed  capacity  , 
of  450  kW;  (4]  a  tailrace  at  elevation  ^ 

1200  feet:  and  (5)  a  200-foot-long.  4-kV  , 

transmission  line  connecting  with 
Apphcant's  existing  electrical  j 

distribution  system.  The  project  power        ^ 
would  be  utilized  to  satisfy  Applicant's 
needs.  ] 

A  preUmmary  permit  if  issued,  does 
not  authorize  construction.  Apphcant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design  ] 

alternatives,  financial  feasibihty. 
environmental  effects  of  project 
construction  and  operation,  and  project        I 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Apphcant  i 

would  decide  whether  to  proceed  with 
an  application  for  FERC  hcenses.  1 

Applicant  estimates  that  the  cost  of  the  ^ 
studies  under  permit  would  be  $25,000.         I 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9.  B,  C  and  D2.  I 

15  a.  Type  of  Application:  Preliminary      t 
Permit.  f 

b.  Project  No:  9322-000.  ^ 

c.  Date  Filed:  July  3. 1985.  c 

d.  Applicant  City  of  Riverside  Pubhc        ^ 
Utihties  Department  I 


■   environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Apphcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C.  D2. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9321-000. 

c.  Date  Filed:  July  3, 1985. 

d.  Applicant:  City  of  Riverside  Public 
Utilities  Department. 

e.  Name  of  Project:  Arlington 
Generation  Station. 

f.  Location:  On  domestic  water  system 
conduit  in  Riverside  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Fred  Kray, 
Public  Utilities  Director,  City  of 
Riverside,  Public  Utilities  Department. 
3900  Main  Street,  Riverside,  California 
92522. 

i.  Comment  Date:  November  4, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  Applicant's 
existing  domestic  water  supply  system 
between  its  Campbell  reservoir  and  a 
major  water  system  zone  pipeline  and 
consist  of:  (1)  A  power  intake  at 
elevation  1,600  feet;  (2)  a  30-inch- 
diameter,  1.060-foot-long  pipe;  (3)  a 
powerhouse  containing  a  single 
generating  unit  operating  under  a  head 
of  400  feet  with  a  total  installed  capacity 
of  450  kW;  (4]  a  tailrace  at  elevation 
1200  feet;  and  (5)  a  200-foot-long,  4-kV 
transmission  line  connecting  with 
Applicant's  existing  electrical 
distribution  system.  The  project  power 
would  be  utilized  to  satisfy  Applicant's 
needs. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  AppUcant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  licenses. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9322-000. 

c.  Date  Filed:  July  3. 1985. 

d.  Applicant:  City  of  Riverside  Public 
Utilities  Department 
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e.  Name  of  Project  Gage-Linden 
Generating  Station. 

f.  Location:  On  domestic  water  system 
conduit  in  Riverside  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person;  Mr.  Fred  Kray, 
Public  Utilities  Director,  City  of 
Riverside.  Public  Utihties  Department 
3900  Main  Stret  Riverside,  California 
92522. 

i.  Comment  Date:  November  4, 1985. 

j.  Description  of  Project  The  proposed 
project  would  utilize  Applicant's 
existing  domestic  water  supply  system 
between  Gage  transmission  line  and 
Linden  reservoir  and  consist  of:  (1)  A 
power  intake  at  elevation  1,025  feet  (2) 
a  36-inch-diameter,  2,600-foot-long  pipe; 
(3)  a  powerhouse  containing  a  single 
generating  unit  operating  under  a  head 
of  20  feet  with  a  total  installed  capacity 
of  59  kW;  (4)  a  tailrace  at  elevation  885 
feet  and  (5)  a  200-foot-long,  4-kV 
transmission  line  connecting  with  the 
Applicant's  existing  electrical 
distribution  system.  TTie  project  power 
would  be  utilized  to  satisfy  Applicant's 
needs. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9333-000. 

c.  Date  Filed:  July  5, 1985. 

d.  Apphcant:  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project:  Cochrane  Dam. 

f.  Location:  On  the  Charles  River  in 
Norfolk  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  John  Anderson, 
Burlington  Energy  Development 
Associates,  64  Blanchard  Road, 
Burlington.  MA  01803. 

i.  Comment  Date:  November  12, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
8-foot-high,  250-foot-long  concrete  and 
fitted  stone  gravity  dam;  (2)  a  reservoir 
with  a  surface  area  of  10  acres,  a  storage 
capacity  of  40  acre  feet  and  a  normal 
water  surface  elevation  of  105  feet 
USGS;  (3)  an  existing  concrete  intake 


structure;  (4)  an  existing  concrete 
powerhouse  containing  two  generating 
units  with  a  capacity  of  100  kW  each  for 
a  total  installed  capacity  of  200  kW;  (5) 
a  new  transmission  line,  200  feet  long: 
and  (6)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  would  be  800.000  kWL  The 
existing  dam  is  owned  by  the 
Metropolitan  District  Commission. 
Boston.  Massachusetts. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  the  Boston  Edison 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  constructioo. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  18 
months  during  which  time  Apphcant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  apphcation  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $11,000. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9376-000. 

c.  Date  Filed:  August  1. 1985. 

d.  Apphcant:  Ernest  R.  Field  and 
Robert  A.  BemhanL 

e.  Name  of  Project:  Mississinewa  Dam 
Hydro  Project. 

f.  Location:  On  the  Mississinewa  River 
near  Peru.  Miami  Counfy,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  John  E.  Fisher,  525 
W.  Washington  Street  South  Bend.  LN 
46601. 

i.  Comment  Date:  November  4. 1985. 

j.  Description  of  Project  The  proposed 
would  utilize  the  U.S.  Corps  of 
Engineers'  Mississinewa  dam  and 
reservoir,  and  would  consist  of:  (1)  A 
proposed  l&-foot-diameter  steel 
penstock  approximately  298  feet  long; 
(2)  a  new  powerhouse  that  would  be 
located  west  of  the  existing  outlet 
channel  and  that  would  house  a  single  4- 
MW  generator  (3)  a  proposed  60-foot- 
wide  and  100-foot-long  tailrace;  (4)  a 
new  12.5-kV  transmission  line 
approximately  500  feet  long;  and  (5) 
appurtenant  facilities.  The  Apphcant 
estimates  that  the  average  annual 
generation  would  be  21,000  MWh.  All 
project  energy  generated  would  be  sold 
to  a  local  utility  company. 
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k.  This  notice  also  coDsista  of  the 
following  standi  ird  paragraphs:  A5,  A7, 
A9,  R  C.  D2. 

1.  Proposed  Sc  Djje  of  Studies  under 
Permit:  A  prelim  inary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  prop  >sed  preliminary  permit 
is  36  months.  Th  s  work  proposed  under 
the  preliminary  |  )ennit  would  include 
economic  analy:  is,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environ  (nental  impacts.  Based 
on  results  of  the;  le  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  stidies,  and  the 
preparation  of  an  application  for  license 
to  constrjct  and  operate  the  project. 
Applicant  estimi  ites  that  the  cost  of  the 
work  to  be  perfa  rmed  under  the 
preliminary  permit  would  be  $110,000. 

18  a.  Type  of  >  ipplication:  Preliminary 
Permit. 

b.  Project  No:  J392-000. 

c.  Dated  Filed:  August  6. 1985. 

d.  Applicant:  Independence  Electric 
Corporation. 

e.  Name  of  Pre  ject:  Felsenthal  Lock  * 
Dam. 

f.  Location:  Oi  the  Ouachita  River  in 
Union  County.  Arkansas. 

g.  Filed  Pursua  nt  to:  Federal  Power 
Act,  16  U.S.C.  79l(a}-625(r). 

h.  Contact  Per  ton:  G.  William  Miller, 
President,  Indepi  indence  Electric 
Corporation,  919 -18th  Street,  N\V..  Suite 
750,  Washington  DC  20006  and  Joel  L 
Green,  Rose,  Schmidt.  Chapman,  Duff  & 
Hasley.  1825  Eye  Street,  NW.,  Suite  300. 
Washington,  DC  20006. 

i.  Comment  Da  te:  November  12, 1985. 

j.  Description  (if  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  un'der  khe  jurisdiction  of  the 
U.S.  Army  Corpa  of  Engineers.  The 
proposed  projecJ  would  consist  of:  (1)  A 
proposed  100-foqt-wide  by  650-foot-long 
intake  channel;  (E)  a  proposed 
powerhouse  containing  two  generating 
units  rated  at  2,5tX)  kW  each  for  a  total 
installed  capacitor  of  5,000  kW;  (3)  a 
proposed  100-fopt-wide  by  600-foot-long 
tailrace  channeld  (4)  a  proposed  10-mile- 
long.  161-kV  traijsmission  line:  and  (5) 
appurienant  facilities. 

The  estimatedjaverage  annual  energy 
output  for  the  project  is  18,000  000  kWh. 

k.  This  notice  ^so  consists  of  the 
following  standak'd  paragraphs:  A5,  A7, 
A9.  B.  C  &  D2. 

1.  Proposed  Scppe  of  Studies  under 
Permit.  A  preliminary  permit  if  issued, 
does  not  authorise  construction. 
Applicant  seeks  issuance  of  a 
preliminary  penmit  for  a  period  of  36 
months  during  wmich  time  Applicant 
would  investigate  project  design 
alternatives,  ^t  ncial  feasibility, 
environmental  e  fects  of  project 
construction  anc  operation,  and  project 


power  potential  Depending  upon  the 
outcome  of  the  studies  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

19  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  6972-001. " 

c.  Dated  Filed:  November  8, 1984. 

d.  Applicant:  Power  Resources 
Development  Corporation. 

e.  Name  of  Project:  Hollow  Dam. 

f.  Location:  On  the  West  Branch  of  the 
Oswegatchie  River  in  St.  Lawrence 
County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Roger  P.  Swanson, 
66  East  Fourth  Street,  P.O.  Box  2027. 
Oswego.  New  York  13126. 

i.  Comment  Date:  November  8. 1985. 

j.  Description  of  Project:  The  proposed 
nm-of-river  project  would  consist  of:  (1) 
The  87.5-foot-long  and  21-foot-high 
concrete  Hollow  Dam  (now  breached] 
with  a  spillway  crest  elevation  of  631 
feet  mean  sea  level:  (2)  an  impoundment 
with  a  surface  area  of  66.5  acres  at 
spillway  crest  elevation;  (3)  an  existing 
forebay  and  powerhouse  at  the  south 
side  of  the  dam  with  2  new  500-kW 
turbine-generator  units;  (4)  an  existing 
34.5-kV  short  transmission  line;  and 
other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  5.000.000  kWh.  Existing  facilities  are 
owned  by  Mr.  Robert  Sullivan,  of 
Gouvemeur,  New  York. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph:  A3.  A9.  B. 
C.  and  Dl. 

20  a.  Type  of  Application:  Major 
License  (5MW  or  Less). 

b.  Project  No:  7233-001. 

c.  Date  filed:  February  28, 1985  and 
supplemented  July  1, 1985. 

d.  Applicant:  Aero  Construction,  Inc. 

e.  Name  of  Project  Aberdeen  Lock 
and  Dam  Hydro  Project 

f.  Location:  On  the  Tombigbee  River 
near  Aberdeen,  Monroe  County, 
Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Ralph  L  Laukhuff, 
Jr.,  P.O.  Box  64844.  Baton  Rouge,  LA 
70896. 

i.  Comment  Date:  November  12, 1985. 

j.  Description  of  Project:  The  porposed 
run-of-river  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Aberdeen  Lock  and  Dam.  and  existing 
700-foot-long  and  SO-foot-wide  diversion 
chaimel.  The  proposed  hydrogenerating 
facility,  located  entirely  in  the  diversion 


channel,  would  consit  of:  (i)  A  proposed 
intake  structure  ^yith  trash  racks  and 
hydraulic  slide  gates;  (2)  a  new 
powerhouse  that  would  be  located  on 
the  left  bank  of  the  eastern 
embankment  and  that  would  bouse 
three  1,200-kW  generators  for  a  total 
installed  capacity  of  3,600  kW;  (3)  a  new 
12.47-kV  transmission  line;  and  (4) 
appurtenant  facihties. 

The  lands  of  the  United  States 
affected  by  the  prorject  would  total  14.7 
acres  under  the  control  of  the  U.S.  Army 
Corps  of  Engineers.  The  Applicant 
estimates  that  the  average  aimual 
generation  would  be  18,250  MWh. 
Project  energy  would  be  sold  to  TVA 
through  its  distributor,  the  City  of 
Aberdeen.  The  hcense  application  was 
filed  during  the  term  of  the  Applicant's 
preliminary  permit  Project  No.  7233. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  and  Dl. 

20  a.  Type  of  Application:  Preliminary 
Permit 

b.  Porject  No:  9271-000. 

c.  Date  Filed:  June  3, 1985. 

d.  Applicant:  Cook  Electric  Inc. 

e.  Name  of  Project:  Upper  West  Fork 
Hood  River. 

f.  Location:  On  West  Fork  Hood  River 
in  Hood  River  County,  Oregon,  partially 
within  the  Mt  Hood  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §  791(a}— 825(r). 

h.  Contact  Person:  Mr.  Dale  Hatch  and 
Mr.  Warren  P.  Chapman,  Cook  Electric 
Inc,  P.O.  Box  1071.  Twin  Falls,  Idaho 
83303-1071. 

i.  Comment  Date:  November  12. 1985. 

j.  Description  of  Project:  The  porposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  32-foot-wide  reinforced  concrete 
intake  structure  at  elevation  1,7600  feet 
consisting  of  a  66-inch  gate  valve,  trash 
rack,  remote  volume  sensor,  fish  ladder 
and  screens;  (2)  a  16-inch-diameter, 
6,330-foot-long  steel  penstock;  (3) 
powerhouse  containing  four  generating 
units  having  a  combined  rating  of  2,700 
kW.  with  a  total  average  annual  energy 
output  of  18,571,240  kWh.  operating 
under  a  head  of  200  feet  (4)  a  tailrace; 
(5)  a  switchyard  containing  transformers 
and  switchgear  equipment;  and  (6)  a 
39,960-foot-long,  l2.5-kV  transmission 
line  tying  into  an  existing  Portland 
General  Electric  line. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  36  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
$36,250. 


k.  Purpose  of  Project  Project  power 
would  be  sold  to  Portland  General 
Electric. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  &  D2. 

22  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9292-000. 

c.  Date  Filed:  June  13. 1985. 

d.  Applicant  Michael  Russo. 

e.  Name  of  Project:  Sharmock. 

f.  Location:  Pawcatuck  River  in 
Washington  County,  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825{r). 

h.  Contact  Person:  Mr.  Michael  Russo. 
50  Main  Street,  Shannock.  RI 02875. 

i.  Comment  Date:  November  12, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (A)  The  upper 
Horseshoe  site  consisting  of:  (1)  An 
existing  IG-foot-high,  90-foot-long  stone 
dam  and  forebay;  (2)  a  reservoir  at 
elevation  94  feet  M.S.L.  with  negligible 
storage  capacity;  (3)  an  existing 
powerhouse  containing  a  single  150-kW 
turbine-generator  unit  to  be 
rehabilitated;  (4)  a  1  mile-long,  13.8-kV 
transmission  line;  and  (5)  appurtenant 
facilities. 

(B)  The  lower  Shannock  site 
consisting  of:  (1)  An  existing  5-foot-high. 
60-foot-long  rock-filled  timber  crib  dam 
and  forebay;  (2)  an  existing  powerhouse 
containing  a  .single  100-kW  turbine- 
generator  to  be  rehabilitated;  (3)  a 
reser\'oir  at  elevation  72  feet  M.S.L  with 
negligible  storage  capacity;  (4)  a  1.5- 
mile-long  13.8-kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  project 
would  produce  up  to  l.OOaoOO  kWh 
annually.  Energy  produced  at  the  project 
would  likely  be  sold  to  a  local  utility. 
The  project  dams  are  owned  by  New 
England  Preservation  Associates  and 
the  Fleet  National  Bank. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36- 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Apphcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $15,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  &  D2. 

23  a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  9316-000. 
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k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Portland  General 
Electric. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C  &  D2. 

22  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9292-000. 

c.  Date  Filed:  June  13, 1985. 

d.  Applicant:  Michael  Russo. 

e.  Name  of  Project:  Shannock. 

f.  Location:  Pawcatuck  River  in 
Washington  County,  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825{r). 

h.  Contact  Person:  Mr.  Michael  Russo. 
50  Main  Street.  Shannock,  RI 02875. 

i.  Comment  Date:  November  12, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (A)  The  upper 
Horseshoe  site  consisting  of:  (1)  An 
existing  10-foot-high,  90-foot-long  stone 
dam  and  forebay;  (2)  a  reservoir  at 
elevation  94  feet  M.S.L.  with  negligible 
storage  capacity;  (3)  an  existing 
powerhouse  containing  a  single  150-kW 
turbine-generator  unit  to  be 
rehabilitated:  (4)  a  1  mile-long,  13.8-kV 
transmission  line;  and  (5)  appurtenant 
facilities. 

(B)  The  lower  Shannock  site 
consisting  of:  (1)  An  existing  5-foot-high, 
60-foot-long  rock-filled  timber  crib  dam 
and  forebay;  (2)  an  existing  powerhouse 
containing  a. single  100-kW  turbine- 
generator  to  be  rehabilitated;  (3)  a 
reser\'oir  at  elevation  72  feet  M.S.L  with 
negligible  storage  capacity;  (4)  a  1.5- 
mile-long  13.8-kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  project 
would  produce  up  to  l,00a000  kWh 
annually.  Energy  produced  at  the  project 
would  likely  be  sold  to  a  local  utility. 
The  project  dams  are  owned  by  New 
England  Preservation  Associates  and 
the  Fleet  National  Bank. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36- 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  AppHcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $15,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C.  &  D2. 

23  a.  Type  of  Application:  PreHminary 
Permit. 

b.  Project  No.:  9316-000. 


c.  Date  Filed:  July  2, 1985. 

d.  Applicant:  Poison  Associates. 

e.  Name  of  Project;  Poison  Associates. 

f.  Location:  On  Lion  Creek,  in 
Flathead  National  Forest  in  Lake 
County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a}— 825(r). 

h.  Contact  Person:  Jordan  Walker,  484 
East  300  North.  Manti,  UT  84642. 
Comment  Date:  November  12, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high,  20-foot-long  native  rock  diversion 
dam  with  the  crest  at  elevation  4.200 
feet;  (2)  a  14-inch-diameter.  8.500-foot- 
long  penstock;  (3)  a  powerhouse  at 
elevation  3,680  feet  containing  a 
generating  unit  rated  at  314  kW 
producing  an  average  annual  output  of 
1,900  MWh;  (4)  a  60-foot-long  tailrace; 
and  (5)  a  16.500-foot-long.  14.44-kV 
transmission  line  connecting  to  an 
existing  Missoula  Electric  Coop,  Inc. 
line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Apphcant  has 
stated  that  no  new  roads  are  necessary 
to  conduct  the  studies.  The  estimated 
cost  of  pemit  activities  is  $15,000. 

k.  Purpose  of  Project:  To  produce 
power  for  sale  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  a  &  D2. 

24  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9383-000. 

c.  Date  FUed:  August  1. 1985. 

.    d.  Applicant:  Peru  City  Associates. 

e.  Name  of  Project:  Mississinewa 
Hydro  Project. 

f.  Location:  On  the  Mississinewa  River 
near  Peru,  Miami  County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  ^6  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1350  New  York  Avenue,  NW, 
#600,  Washington,  DC  20005. 

i.  Comment  Date:  November  4, 1985. 

j.  Competing  Application:  Project  No. 
9376,  Date  Filed:  August  1, 1985, 
Comment  Due  Date:  November  4, 1985. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the  U.S. 
Corps  of  Engineers'  Mississinewa  dam 
and  reservoir,  and  would  consist  of:  (1) 
A  proposed  6-foot-diameter  steel 
penstock  approximately  200  feet  long; 
(2)  a  new  powerhouse  that  would  be 
located  west  of  the  existing  outlet 
channel  and  that  would  house  a  4.1^4W 


generator  (3)  a  proposed  lO-foot-wide 
and  100-foot-long  tailrace:  (4)  a  new 
12.&-kv  transmission  line  approximately 
400  feet  long:  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  generation  would  be 
21.5  GWh.  All  project  energy  generated 
would  be  sold  to  a  local  utility  company. 

1.  This  notice  also  consists  (rf  the 
following  standard  paragraphs:  AS,  B.  C. 
D2. 

m.  Proposed  Scope  under  this  Permit: 
A  preliminary  permit  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  hcense 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $145,000. 

25  a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No.:  9102-OOa 

c.  Date  Filed:  April  10. 1985. 

d.  Applicant:  Donald  R.  Heald. 

e.  Name  of  Project:  Holmes  Mill 

f.  Location:  Passagassawakeag  River 
in  Waldo  County,  Maine. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  secUon  408  (16  U.S.C.  2705 
and  2708). 

h.  Contact  Person:  Mr.  Joseph  Sawyer. 
26  Harden  Avenue,  Camden,  ME  04843. 

i.  Comment  Date:  November  4, 1985. 

j.  Description  of  Projects:  The 
proposed  project  would  consist  of:  (1) 
Rehabilitating  an  existing  15-foot-high, 
125-food-Iong  concrete  dam  owned  by 
the  Applicant;  (2)  an  existing  reservoir 
with  a  surface  area  of  12  acres  and 
negligible  storage  capacity  with  a  water 
surface  elevation  of  123  feet  MSL;  (3)  a 
proposed  5-foot-diameter,  160-foot-long 
penstock;  (4)  a  proposed  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  70  kW;  and  (5)  a  proposed 
150-foot-long  transmission  line  tying  into 
the  existing  Central  Maine  Power 
Company  System.  The  Applicant 
estimate  a  450,000  kWh  average  annual 
energy  production. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptpe  'rom  permit  or 
license  applicants  th        ">uld  seek  to 
take  or  develop  the  -    '    ct 
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1.  This  not  ce  also  consists  of  the 
following  stalndard  paragraphs:  A3,  A9. 
a  C,  and  D3ft. 

28  a.  Type  of  Application:  Preliminary 
Pennit 

b.  Project  flo.:  8332-000. 

c.  Date  Filed:  June  1, 1984. 

d.  Applicant:  City  of  Ellensburg, 
Washington.] 

e.  Name  ol  Project:  1146  Wasteway 
Hydroelectrif;  Project. 

f.  Location:  On  lands  managed  by  the 
Bureau  of  Reclamation,  on  Kittitas 
Reclamation  jEHsthct  Main  canal  and 
Yakima  Rivef.  near  Cle  Elum,  in  Kittitas 
County,  Wa  jiington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.G.  §  791(a)-825{r). 

h.  Contact  Person:  Douglas  E. 
Williams,  City  Manager,  City  of 
Ellensburg,  ^lensburg,  Washington 
98926. 

Date:  November  4, 1985. 
n  of  Project:  The  proposed 
consist  of:  (1)  A  diversion 
isting  of  an  existing  10- 
0-foot-wide  canal  control 


i.  CommenI 

j.  Descrip 
project  woul 
structure  co: 
foot-long  by 
gate  and  intake  struct\ire,  located  on  the 
Kittitas  Reclamation  District  Main  Canal 
at  Canal  Staion  1165+30;  (2)  a  1,200- 
foot-long,  4-fpot-diameter  welded  steel 
penstock;  (3)ia  powerhouse  at  Yakima 
River  mile  17i3.7  containing  two 
generators  having  a  combined  capacity 
of  3.6  MW  and  an  annual  energy 
production  o^  6.94  GWh;  (4)  a  lOQ-foot- 
long  trailracg  to  Yakima  River  and  (5)  a 
0.5-mile-long,  115-kV  transmission  line 
to  an  existing  Puget  Sound  Power  and 
Light  Compaliy  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-mpnth  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Apphcant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
»0,000.        I 

k.  Purpose  of  Project:  Power  will  be 
utilized  locally  or  marketed  to  utilities 
and  Industrie  s  in  the  northwest. 

1.  This  notice  also  consists  of  the 
following  sta  adard  paragraphs:  A5,  A7, 
A9,  EC  and  02. 

Standard  Pasagraphs 

A3.  Development  AppUcation — ^Any 
qualified  de\jelopment  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  spiecified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  Of  a  timely  notice  of  intent 
allows  an  inl  erested  person  to  file  the 


competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initital 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  pennit 
apphcation  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  confofm  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.26. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 


of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  pennit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s]  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comm^its, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Anj|  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
apphcation. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  irom 
the  Commission  are  requested  to 


provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
fit)m  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
tvithin  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  apphcation 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  conunents.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  tiie  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 


Federal  Regbter  /  Vol.  50.  No.  195  /  Tuesday.  October  8.  1985  /  Noticet 


41065 


provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
fh)m  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  appHcation 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  conunents.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency[ies]  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  reqtiests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
nsh  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies]  are 


requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  tenns 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  aa 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
fi-om  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  October  Z,  1985. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-23951  Filed  10-7-85;  8:45  am] 
BIUJNQ  CODE  6717-ei-M 

[Docket  Nos.  EL85-27-000  •!  at] 

Donald  Fred  Jermi  et  al^  Hydroetectric 
Applications  Filed  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  pubUc 
inspection: 

1  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No:  EL85-27-000. 

c.  Date  Filed:  April  25, 1985. 

d.  Applicant  Donald  Fred  Jenni. 

e.  Name  of  Project  Hanover  Hydro. 

f.  Location:  At  an  existing  artesian 
well  in  Fergus  County.  Montana  near  the 
town  of  Lewiston. 

g.  Filed  Pursuant  to:  Section  23(b]  of 
the  Federal  Power  Act  16  U.S.C.  817(b). 

h.  Contact  Person:  Mr.  Donald  Fred 
Jenni.  Hanover  Hydro,  Route  2,  Box 
2228,  Lewiston,  Montana  59457. 

i.  Comment  Date:  November  26. 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  well  head 
pipe  structure  at  an  approximate 
elevation  of  3,985  feet  (2)  a  16-inch- 
diameter.  2,650-foot-long  steel  pipeline; 
(3)  a  powerhouse  containing  one 


generating  unit  with  a  rated  capacity  of 
240  kW;  and  (4)  a  transmission  line  tying 
into  a  Montana  Power  Company  line. 
Flows  from  the  powerhouse  would 
discharge  into  Big  Spring  Creek.  The 
estimated  average  annual  enei^gy 
production  would  be  2  GWh. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Montana  Power 
Company. 

1.  'This  notice  also  consists  of  dw 
following  standard  paragraphs:  B,  C  QL 

2  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  6488-004. 

c  Date  Filed:  November  13. 19B4. 

d.  Applicant  Alternate  Energy 
Resources,  Inc 

e.  Name  of  Project  Big  Mosquito 
Creek  Water  Power  Project 

f.  Location:  On  Big  Mosquito  Creek 
within  Tahoe  National  Forest  in  Placer 
County,  California. 

g.  Filed  Pursuant  to:  Fed««l  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  H.L  "Pete" 
Childers,  9200  Sh{mley  Lane.  Auburn. 
California  95603. 

i.  Comment  Date:  November  2S.  1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  catdi 
basin,  cut  into  the  bedrock,  5  feet  deep, 
4  feet  wide  and  20  feet  long,  at  elevation 
4100  feet  (2)  a  24-inch-diameter,  1.500- 
foot-long  low  pressure  pipe;  (3)  a  24- 
inch-diameter,  5.000-foot-long  penstock: 
(4)  a  powerhouse  containing  a  sin^ 
generating  unit  with  a  rated  capacity  of 
2,000  kW  to  operate  under  a  head  of 
1,540  feet  and  (5)  a  1.0-mile4ong.  12.5- 
kV  transmission  line  wiD  connect  the 
project  with  an  existing  Placer  County 
Water  Agency's  substation  south  of  die 
project 

k.  Purpose  of  Project  The  project's 
estimated  annual  generation  of  3.78 
miUion  kWh  will  be  sold  to  a  local 
utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  AS. 
B,  C  and  Dl. 

3  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  7393-002. 

c.  Date  Filed:  November  2, 1984. 

d.  Applicant:  Alpine  Power  Company. 

e.  Name  of  Project  Lower  Bagley 
Creek  Hydroelectric 

f.  Location:  On  Bagley  Creek,  within 
Mt  Baker — Snoqualmie  National  Forest. 
near  Glacier,  Whatcom  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  L 
Devine,  Alpine  Power  Company.  P.O. 
Box  68,  8040  Mt  Baker  Highway.  Mapla 
Falls.  Washington  98286. 


41006 


Federal  Register  /  Vol.  50.  No.  195  /  Tuesday.  October  8.  1985  /  Notices 


Federal  Register  /  V 


i.  Comment  Date:  November  15. 1985. 

j.  Description  of  Project:  The  proposed 
project  woul^  consist  of:  (1)  A  6-foot- 
high,  40-foot-long  concrete  diversion 
structure  at  ^evation  2,640  feet;  (2)  a  30- 
inch-diameter,  7,400-foot-long  penstock; 
(3)  a  powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  1*500  kW  at  an  operating 
head  of  540  feet;  (4)  a  switchyard 
adjacent  to  t^e  powerhouse;  (5)  a  150- 
foot-long  tail^ace;  and  (6)  a  1-mlle-long. 
34-kV  transmlission  line  connecting  to  a 
Puget  Sound  power  and  Light 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  5 
million  kWh.iThe  estimated  cost  of  the 
project  would  be  3.4  million  dollars. 

This  application  has  been  accepted 
for  filing  as  of  June  22, 1983,  the 
submittal  dalle  of  the  Applicant's 
originally  accjepted  exemption 
application  pursuant  to  Snowbird,  Ltd. 
et  al..  28  FERC  1  61,062,  issued  July  18, 
1984.  I 

k.  Purpose  of  Project:  The  project 
power  would!  be  sold  to  a  nearby  utility, 
municipal  entity  or  industry. 

1.  Developrtient  Application — Any 
qualiBed  dev  slopment  apphcant 
desiring  to  flle  a  competing  application 
must  submit  \o  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particulair  application,  a  competing 
development  iapphcation,  or  a  notice  of 
intent  to  file  iuch  an  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  deivelopment  application  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application.  AppHcations  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice] 

m.  This  nonce  also  consists  of  the 
following  standard  paragraphs:  A9,  B,  C 
andDl.         I 

4  a.  Type  of  Application:  Preliminary 
Permit.  I 

b.  Project  No.:  9410-000. 

c.  Date  Fil^d:  August  20, 1985. 

d.  AppUcaiit:  STS  Energenics  Ltd..  Inc. 

e.  Name  of  Project:  French  Landing 
Dam. 

f.  Location!  On  the  Huron  River  at 
Belleville  Lake  in  Wayne  County 
Michigan. 

g.  Filed  PuBsuant  to:  Federal  Power 
Act  16  U.S.d  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Granville 
Smith,  STS  Energenics,  Ltd.,  Inc.,  1725  K 
Street  N.W.,  Washington,  DC  20006  and 
Mr.  Mark  J.  SJundquist,  STS  Consultants 
Ltd.,  3340  Ranger  Road,  Lansing, 
Michigan  48SpO. 

i.  Comment  Date:  November  25, 1985. 

j.  DescriptilDn  of  Project:  The 
Apphcant  wduld  utilize  an  existing  dam 
owned  by  thi  i  Township  of  Van  Buren. 


Michigan.  The  proposed  project  would 
consist  of:  (1)  The  dam  which  is 
approximately  830  feet  long  and  38  feet 
high;  (2)  an  existing  powerhouse,  which 
is  an  integral  part  of  the  dam,  containing 
one  proposed  generating  unit  rated  at 
1,700  kW;  (3)  an  existing  reservoir  with 
a  surface  area  of  1,270  acres  and  a 
storage  capacity  of  17,780  acre-feet  at 
power  pool  elevation  of  651.4  feet 
N.G.V.D.;  (4)  an  existing  110-foot-long 
ouUet  channel;  (5)  a  proposed  300-foot- 
long,  4,600  volt  transmission  line;  and  (6) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  8,500,000  kWh. 

k.  Purposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
AppUcant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $39,000. 

L  Purpose  of  Project:  The  energy 
produced  at  the  project  would  be  sold  to 
the  Detroit  Edison  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C  &  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9429-000. 

c.  Date  Filed:  September  4. 1985. 

d.  Applicant:  Guttenburg  Partners, 
Ltd. 

e.  Name  of  Project:  Mississippi  Lock 
and  Dam  #10  Hydro  Project. 

f.  Location:  On  the  Mississippi  River 
near  Guttenburg.  Clayton  County.  Iowa 
and  Praire  du  Chien,  Grant  County, 
Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman.  1350  New  York  Avenue, 
NW.,  #600.  Washington.  DC  20005. 

i.  Comment  Date:  November  22. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Corps  of 
Engineers'  Mississippi  Lock  and  Dam 
#10,  and  would  consist  of:  (1)  a 
proposed  10-foot-diameter  penstock 
approximately  125  feet  long;  (2)  a  new 
powerhouse  that  would  be  located  east 
of  the  existing  outlet  channel  and  would 
house  one  10-MW  generator  (3)  a 
proposed  30-foot-wide  and  47-foot-long 
tailrace;  (4)  a  new  64.5-KV  transmission 
line  approximately  1250  feet  long;  and 


(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  48.5  GWh.  All 
project  energy  generated  would  be  sold 
to  a  local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C  &  D2. 

L  Purposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $105,000. 

6  a.  Type  of  AppUcation:  Major 
License  (Under  5  MW). 

b.  Project  No:  6873-001. 

c.  Date  Filed:  April  3, 1984. 

d.  Applicant:  STS  Energenics  Ltd. 

e.  Name  of  Project:  Southside  n. 

f.  Location:  Southside  Canal  at 
Stations  349-1-05  to  375-f-42,  near 
Collbran,  in  Mesa  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

6.  Contact  Person:  Mr.  Granville  J. 
Smith  n,  STS  Energenics  Ltd..  1725  K 
Sti-eet.  NW.,  Suite  1112,  Washington, 
D.C.  20006,  (202)  463-8620. 

i.  Comment  Date:  November  25, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Bureau  of 
Reclamation's  Collbran  Project — 
Southside  Canal  and  would  consist  of: 
(1)  A  vertical  intake  at  Station  349+05, 
at  the  end  of  an  existing  tunnel;  (2)  a  50- 
inch-diameter.  2,637-foot-long  penstock; 
(3)  a  powerhouse,  located  at  Station 
375-1-42,  containing  a  single  Francis 
turbine-generator  unit  with  a  rated 
capacity  of  3.219  MW  and  producing  an 
estimated  average  annual  generation  of 
6.32  GWh;  (4)  a  tailrace  returning  flows 
to  the  Southside  Canal;  and  (5)  A  3-miIe- 
long.  12.47-kV  transmission  line  to 
interconnect  the  project  to  a  distribution 
line  proposed  under  FERC  Project  No. 
3816.  The  project  would  be  partially 
located  on  Bureau  of  Reclamation  and 
Bureau  of  Land  Management  lands. 
Project  power  would  be  sold  to  Public 
Service  Company  of  Colorado. 
Applicant  estimates  total  project  cost  at 
$2,055,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  and  Dl. 


7  a.  Type  of  Application:  Major 

License  (Over  5MW).  L 

b.  Project  No.:  3110-002. 

c.  Date  Filed:  August  29, 1983. 

d.  Applicant:  Eugene  Water  &  Electric 
Board. 

e.  Name  of  Project:  Sunnyside. 

f.  Location:  At  River  Mile  3.16  on  the  tl 
Middle  Santiam  River  near  the  town  of  V 
Sweet  Home  in  Linn  County,  Oregon, 

and  affecting  U.S.  lands  under  the  A 

administration  of  the  Corps  of 

Engineers.  S 

g.  Filed  Pursuant  to:  Federal  Power  0 
Act,  16  U.S.C.  791(a)— 82'?(r). 

h.  Contact  Person;  Keith  Parks.  500 

East  4th  Avenue.  Eugene,  OR  97440.  v 

i.  Comment  Date:  November  25, 1985.  v 

j.  Description  of  Project:  The  proposed  n 

nin-of-river  project  would  consist  of:  (1)  e 

A  120-foot-high,  800-foot-long  concrete  s 

gravity  and  earth-embtmkment  dam  n 

having  a  100-foot-long  spillway  section  f( 

with  crest  elevation  655  feet  surmounted  3 

by  two  50-foot-long  by  49-foot-high  p 

tainter  gates  and  having  a  concrete  ii 

intake  structure;  (2)  a  reservoir  having  a  (i 

surface  area  of  63.5  acres  and  a  gross  ti 

storage  capacity  of  2,160  acre-feet  at  fc 

normal  pool  elevation  702  feet;  (3)  a  20-  (; 

foot-diameter,  60-foot-long  steel  v\ 

genstock  and  a  30-inch-diameter  steel  f( 

penstock;  (4)  a  powerhouse  containing  a  g 

generating  unit  rated  at  21.800-kW  ^ 

operated  at  a  net  head  of  72  feet  and  at  3 

a  flow  of  4,760  cfs  and  containing  a  g, 

generating  unit  rated  at  260-kW  g, 

operated  at  a  net  head  of  76  feet  and  at  /^ 

a  flow  of  50  cfs;  (5)  a  tailrace;  (6)  a  13.8/  p 

115-kV  transformer;  (7)  a  1.52-mile  long.  j^ 
115-kV  transmission  line;  (6)  an  access 

road;  (9)  an  upstream  migratory  fish  f^ 

collection  facility;  and  (10)  a  g 
downstream  migratory  fish 

transportation  facility.  Applicant  would  i^ 
also  relocate  a  5,290-foot-long  section  of 
the  Quartzville  Road.  The  capacity  and 

energy  production  of  the  project  would  gi 
be  direcdy  related  to  and  dependent 

upon  the  releases  from  the  Corps  of  R 

Engineers'  Green  Peter  Dam  and  c 

Reservoir  located  upstream  of  the  c 
proposed  project.  Applicant  estimates 

that  the  average  annual  generation  V 
would  be  62.233,400-kWh.  The  total 

construction  cost  of  the  project  would  be  0 

$36,642,800  in  1985  dollars.  The  a 

application  was  filed  during  the  term  of  C 

Apphcant's  preliminary  permit.  C 

k.  Purpose  of  Project:  "The  net  power 

generated  by  the  Sunnyside  Project  will  A 
be  used  to  serve  the  power  requirements 

of  Eugene  Water  &  Electric  Board  B 

customers  or  will  be  offered  to  the  B 

Bonneville  Power  Administration  for  8* 
acquisition. 

1.  This  notice  also  consists  of  the 

following  standard  paragraphs:  A3,  A9,  pi 

B.  and  C.  c( 
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7  a.  Type  of  Application:  Major 
License  (Over  5MW). 

b.  Project  No.:  3110-002. 

c.  Date  Filed:  August  29, 1983. 

d.  Applicant:  Eugene  Water  &  Electric 
Board. 

e.  Name  of  Project:  Sunnyside. 

f.  Location:  At  River  Mile  3.16  on  the 
Middle  Santiam  River  near  the  town  of 
Sweet  Home  in  Linn  County,  Oregon, 
and  affecting  U.S.  lands  under  the 
administration  of  the  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}— 82'=(r). 

h.  Contact  Person:  Keith  Parks,  500 
East  4th  Avenue,  Eugene,  OR  97440. 

i.  Comment  Date:  November  25, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  120-foot-high.  800-foot-long  concrete 
gravity  and  earth-embtinkment  dam 
having  a  100-foot-long  spillway  section 
with  crest  elevation  655  feet  surmounted 
by  two  50-foot-long  by  49-foot-high 
tainter  gates  and  having  a  concrete 
intake  structure;  (2)  a  reservoir  having  a 
surface  area  of  63.5  acres  and  a  gross 
storage  capacity  of  2,160  acre-feet  at 
normal  pool  elevation  702  feet;  (3)  a  20- 
foot-diameter,  60-foot-long  steel 
genstock  and  a  30-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing  a 
generating  unit  rated  at  21,800-kW 
operated  at  a  net  head  of  72  feet  and  at 
a  flow  of  4,760  cfs  and  containing  a 
generating  unit  rated  at  260-kW 
operated  at  a  net  head  of  76  feet  and  at 
a  flow  of  50  cfs;  (5)  a  tailrace;  (6]  a  13.8/ 
115-kV  transformer;  (7)  a  1.52-niile  long, 
115-kV  transmission  line;  (8)  an  access 
road;  (9)  an  upstream  migratory  fish 
collection  facility;  and  (10]  a 
downstream  migratory  fish 
transportation  facility.  Applicant  would 
also  relocate  a  5,290-foot-long  section  of 
the  Quartzville  Road.  The  capacity  and 
energy  production  of  the  project  would 
be  directly  related  to  and  dependent 
upon  the  releases  from  the  Corps  of 
Engineers'  Green  Peter  Dam  and 
Reservoir  located  upstream  of  the 
proposed  project.  Applicant  estimates 
that  the  average  annual  generation 
would  be  62,233,400-kWh.  The  total 
construction  cost  of  the  project  would  be 
$36,642,800  in  1985  dollars.  The 
appUcation  was  filed  during  the  term  of 
Applicant's  preliminary  permit. 

k.  Purpose  of  Project:  "The  net  power 
generated  by  the  Sunnyside  Project  will 
be  used  to  serve  the  power  requirements 
of  Eugene  Water  &  Electric  Board 
customers  or  will  be  offered  to  the 
Bonneville  Power  Administration  for 
acquisition. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  and  C. 


6  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  P-7746-001. 

c.  Date  Filed:  March  19, 1985. 

d.  Applicant:  Geoffrey  Shadroui. 

e.  Name  of  Project:  Stevens  Branch. 

f.  Location:  On  the  Stevens  Branch  of 
the  Winooski  River  near  Barre  City,  in 
Washington  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  (Geoffrey 
Shadroui,  121  Maple  Avenue.  Barre,  VT 
05641. 

i.  Comment  Date:  November  22, 1985. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  An  existing  dam 
with  an  overall  length  of  214  feet  and  a 
maximum  height  of  12  feet:  (2)  an 
existing  0.18-acre  reservoir  with  a 
storage  capacity  of  1.4  acre-feet  at  the 
normal  water  surface  elevation  of  650.5 
feet  M.S.L;  (3)  a  proposed  400-foot-long, 
3.5-foot-diameter  penstock;  (4)  a 
proposed  powerhouse  to  contain  an 
installed  generating  capacity  of  130  kW; 
(5)  a  proposed  200-foot-long,  480V 
transmission  line;  (6]  an  existing  1,000- 
foot-long,  15-foot-wide,  dirt  access  road; 
(7)  an  existing  150-foot-long,  12-foot- 
wide,  access  road;  (8)  an  existing  75- 
foot-long,  6-foot-wide,  suspended  bridge; 
and  (9)  appurtenant  facilities.  The 
existing  dam  is  ownied  by  the  City  of 
Barre,  Vermont.  The  Applicant 
estimates  that  the  average  knnual 
energy  generation  will  be  450  MWh.  The 
Applicant  anticipates  that  the  power 
produced  will  be  sold  to  Green 
Mountain  Power  Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

9  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  890&-000. 

c.  Date  Filed:  January  30, 1985  as 
supplemented. 

d.  AppUcant  Idaho  Renewable 
Resources,  Bonneville  Pacific 
Corporation  and  Big  Wood  Canal 
Company. 

e.  Name  of  Project:  Dietrich  Drop 
Water  Power. 

f.  Location:  On  Milner  Gooding  Canal 
owned  by  the  US  Bureau  of  Reclamation 
and  operated  by  the  Big  Wood  Canal 
Company,  near  Dietrich,  in  Lincoln 
County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Jay  R.  Bingham. 
Bingham  Engineering,  165  Wright 
Brothers  Drive,  Salt  Lake  City,  Utah 
84116. 

i.  Comment  Date:  November  18, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new 
concrete  intake  Structure  at  the  existing 


check  control  structiu«;  (2)  a  1750-foot- 
long.  138-inch-diameter  steel  penstock; 
(3)  a  surge  tower  overflow;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  4800  kW;  (5)  a  tailrace 
discharging  to  an  existing  canal  «^ch 
will  be  deepened  for  a  length  of  1,550 
feet;  (6]  a  switchyard  located  adjacent 
to  the  powerhouse;  and  (7)  3.5-mile-loQg. 
46-kV  transmission  line  connecting  to  an 
existing  substation.  The  estimated 
average  annual  generation  would  be 
22.2  million  kWh.  The  project  cost  is 
estimated  to  be  6.1  million  dollars. 

k.  Purpose  of  Project  The  project 
power  will  be  sold  to  Idaho  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  Dl. 

10  a.  Type  of  Application:  Prelimiiiaiy 
Permit 

b.  Project  No.:  940»-000. 

c.  Date  Filed:  August  13. 1985. 

d.  Applicant  Hoskin  Diversified 
Industries. 

e.  Name  of  Project  HDI  Mascoma 
Dam. 

f.  Location:  On  the  Mascoma  River  in 
Grafton  Coymty,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a}— 825(r). 

h.  Contact  Person:  Garlan  E.  Hoskin. 
Hoskin  Diversified  Industries.  85 
Mechanic  Street  Lebanon.  NH  03766. 

i.  Comment  Date:  November  15, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
21.7-foot-high  and  123-foot-long  concrete 
dam  with  an  existing  spillway  crest 
elevation  of  502.7  msl;  (2)  an  existing 
reservoir  with  a  negligible  size  and 
storage  capacity;  (3)  an  existing  10.5- 
foot-wide  and  8-fpot-high  head  gate 
which  transports  flows  directly  to  one 
turbine/generator  which  is  housed  by  ■ 
powerhouse  which  is  part  of  a  large  mill 
with  an  installed  capacity  of  ISO  kW;  (4) 
an  existing  tailrace  approximately  10 
feet  long;  (5)  three  existing  80  volt 
transmissions  lines  210  feet  long:  and  (6) 
appurtenant  facilltlea.The  estimated 
average  annual  energy  produced  by  the 
project  would  be  750,000  kWh  operating 
under  a  net  hydraulic  head  of  14  feet 
The  owner  of  the  dam  is  Mr.  Garlan  E. 
Hoskin. 

k.  Purpose  of  Project  The  project 
power  would  be  sold  to  the  Granite 
State  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  B.  C.  D2. 

m.  Proposed  Scope  imder  this  Permit 
A  preliminary  p>ennit  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 


4100B 


Federal  Regkter  /  Vol.  5ft  No.  195  /  Tuesday.  October  8.  1985  /  Noticea 


Federal  Register  /  Vi 


moDths.  The  v  ork  proposed  under  the 
preliminary  p4  rmit  would  include 
economic  analysis,  preparation  of 
preliminary  eiigineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  tkese  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  ofian  application  for  license 
to  construct  and  operate  the  project 
Applicant  esti|nates  that  the  cost  of  the 
work  to  be  petformed  under  the 
preliminary  pmnit  would  be  $10,000. 

11  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  Nh.:  9232-OOa 

c.  Date  Filed:  May  28, 1985. 

d.  Apph'canft  Vernal  Associates. 

e.  Name  of  I  toject:  Steinaker  Hydro 
Project. 

f.  Liocation:  I  )n  Ashley  Creek  in 
Uintah  County,  Utah. 

g.  Filed  Purs  jant  to:  Federal  Power 
Act,  18  U.S.C.  '91(a}— 825(r). 

h.  Contact  P  -rson:  Mike  Graham, 
President.  G.V  '.P.,  484  East  300  North. 
Manti,  Utah  W  B42. 

i.  Comment  )ate:  November  15, 1985. 

j.  Descriptio;  i  of  Project  The  proposed 
project  would  itihze  the  existing  U.S. 
Bureau  of  Reclamation's  Steinaker  Dam 
and  Reservoir  and  would  consist  of.  (T) 
A  new  78-inch«iiameter  penstock 
utilizing  the  existing  outlet  works;  (2]  a 
new  p>owerhoase  with  an  installed 
capacity  of  SOQ  kW;  (3)  a  tailrace;  (4)  a 
new  S.OOO-foot-long  transmission  hne; 
and  (5]  appurtenant  facilities.  The 
Applicant  estii  nates  that  the  average 
annual  energy  output  would  be  1,836.000 
kWh. 

k.  Purpose  o 
would  be  sold 
the  local  pi 

1.  This  notici 
following  Stan 
A9.  B,  C.  and 

m.  Propose 
this  Permit:  A 
issued,  does  n 
.\pphcant  seel 
preliminary 


Project:  Project  energy 
^o  local  municipalities  or 
'  company, 
also  consists  of  the 
ird  paragraphs:  A5,  A7, 
»2. 

j  Scope  of  Studies  under 
prehminary  permit  if 
bt  authorize  construction, 
issuance  of  a 
lit  to  investigate  project 
design  altemajives,  financial  feasibility, 
environmental  effects  of  project 
construcMon  a  id  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  esti:  nates  that  the  cost  of  the 
studies  under  permit  would  be  $17,000. 

12  a.  Type  o  Application:  Major 
License. 

b.  Project  Ni:  7194-001 

c.  Date  Filed:  February  21, 1985. 

d.  Applicant:  Birch  Power  Company. 

e.  Name  of  lh"oject:  Birch  Creek. 

f.  Location:  On  Birch  Creek  in  Clark 
County,  Idaho  and  affecting  U.S.  lands 


under  the  jurisdictiQns  of  the 
Department  of  Energy  and  the  Bureau  of 
Land  Management 

g.  Filed  FKirsuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ted  S.  Sorenson, 
P.E.,  550  Linden  Drive,  Idaho  Falls,  ID 
83401. 

i.  Comment  Date:  November  18, 1965. 

j.  Description  of  Project  The  proposed 
ron-of-river  project  would  consist  of:  (1) 
A  10-foot-high  earth-fill  diversion 
structure:  (2]  a  small  reservoir  having 
normal  water  surface  elevation  5,671.0 
feet;  (3)  an  8,200-foot-long,  25-foot-wide 
trapezodial-shaped  feeder  canal:  (4)  a 
headworks  structure  and  a  7,985-foot- 
long  return  channel  to  Birch  Creek;  (5)  a 
26,700-foot-long,  25-foot-wide 
trapezodial-shaped  canal;  (6)  a 
screened,  concrete,  concrete  intake 
stincture;  (7)  a  15,900-foot-long,  48-inch- 
diameter  underground  steel  pipeline/ 
penstock;  (8}  a  powerhouse  containing  a 
generating  unit  rated  at  2.85G-kW 
operated  at  a  head  of  532  feet  and  at  a 
flow  of  75  cfs;  (9)  a  tailrace  to  the  Reno 
Ditch  having  water  surface  elevation 
5.122.0  feet;  (10)  a  37.200-foot-long 
outfall  chaimel  to  the  Birch  Creek  Sink; 

(11)  a  2,400-v/l2.47-kV  transformer:  and 

(12)  a  1,700-foot-long.  12.47-kV 
transmission  line. 

The  application  was  filed  during  the 
term  of  Applicant's  preliminary  permit 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be 
15,500.000  kWh  and  that  the  total  capital 
cost  would  be  $3,600,000  in  1985  dollars. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  Utah  Power  &  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  Dl. 

13a.  Type  of  Application:  Minor 
License  Under  5  MW. 

b.  Project  No:  P-9277-000. 

c.  Date  Filed:  June  6. 1985. 

d.  Applicant  Riverside  Dam,  Inc. 

e.  Name  of  Project  Riverside  Hydro 
Power. 

f.  Location:  On  the  Mascoma  River  in 
Grafton  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Stephen  L 
Whitman,  Riverside  Dam,  Inc.,  10  Water 
Street.  Lebanon,  NH  03766. 

i.  Comment  Date:  November  15, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The 
redevelopment  of  the  existing  7-foot- 
high  and  145-foot-long  concrete  dam 
with  an  existing  spillway  crest  elevation 
of  539.5  MSL;  (2)  an  existing  0.2-acre 
surface  reservoir  with  a  storage  capacity 
of  0.6  acre-feet  with  a  maximum  surface 
elevation  of  540.5  MSL;  (3)  a  new  75- 


foot-long  and  &-foot-diameter  steel 
penstock;  (4)  an  existing  concrete  and 
brick  powerhouse  containing  one 
turbine/generator  unit  with  an  installed 
capacity  of  400  kW;  (5)  a  proposed  25- 
foot-wide  and  50-foot-long  tailrace 
channel;  (6)  a  new  13.2-kV  transmission 
line  approximately  100  feet  long:  and  (7) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  1,750UX)0  kWh 
operating  under  a  net  hydraulic  head  of 
21  feet. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Granite  State  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

14  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  6568-001. 

c.  Date  Filed:  October  31, 1984. 

d.  Applicant  Delmer  Wagner. 

e.  Name  of  Project:  Grave  Creek 
Water  Power  Project. 

f.  Location:  On  Grave  Creek,  partially 
within  US  lands  administered  by  BLM. 
near  Grants,  in  Josephine  County, 
Oregon. 

g.  Filed  Piu^uant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-835(r). 

h.  Contact  Person:  Mr.  Delmer 
Wagner,  Energy  Planning  Associates, 
3182  SE  Timberlake  Drive.  Hillaboro, 
Oregon  97123. 

i.  Comment  Date:  November  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  30-foot-long  concrete  diversion 
structure  at  elevation  2,240  feet  (2)  a 
5,600-foot-long,  48-inch-diameter 
penstock;  (3)  a  powerhouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  4.000  kW  at  a  design  head  of 
510  feet  and  (4)  a  730-foot-long.  12-kV 
transmission  line  connecting  to  Pacific 
Power  and  Light  Company's  existing 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  11.1 
million  kWh.  The  estimated  cost  of  the 
project  would  be  5.8  million  dollars. 

k.  Purpose  of  Project:  The  project 
power  will  be  sold  to  Pacific  Power  and 
Light  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  and  Dl. 

15  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  5871-003. 

c.  Date  Filed:  November  9, 1984  as 
supplemented. 

d.  Applicant:  Columbus  Development 
Corporation. 

e.  Name  of  Project:  Stillwater  River 
Power. 


f.  Location:  On  Stillwater  River,  near  el 
Columbus,  in  Stillwater  County,  3e 
Montana.  fl( 

g.  Filed  Pursuant  to:  Federal  Power  5C 
Act  16  U.S.C.  791(a)-825(r).  oi 

h.  Contact  Person:  Mr.  Vernon  W.  42 

Sanders,  Columbus  Development  p< 

Corporation.  Start  Route  2,  Box  26,  ge 

Columbus,  Montana  59019.  cc 

i.  Comment  Date:  November  15, 1985.  92 

j.  Description  of  Project  The  proposed  k^ 

project  involves  upgrading  and  e> 

expansion  of  the  existing  irrigation  tri 

system  and  would  consist  of:  (1)  A  new  er 

concrete  headway  structure  replacing  14 

the  existing  headway  structure  at  the  th 
Beartooth  Hereford  Ranch;  (2)  an 

existing  9,000-foot-long  canal  to  be  pc 

upgraded;  (3)  a  4,000-foot-long  new  C( 
canal;  (4)  a  900-foot-long.  72-inch- 

diameter  steel  penstock:  (5)  a  fo 

powerhouse  containing  a  single  B, 
generating  unit  with  an  installed 

capacity  of  1,000  kW;  (6)  a  tailrace  Pe 
discharging  into  Stillwater  Riven  (7)  a 
substation  located  adjacent  to  the 
powerhouse;  and  (8)  a  0.7-mile-long,  50- 
kV  transmission  line  connecting  to  an 

existing  Montana  Power  Company  Pr 
transmission  line.  The  Applicant 

estimates  that  the  average  annual  power  ^ 
production  would  be  5  million  kWh.  The 

project  cost  would  be  approximately  ^* 
$2,000,000. 

This  application  has  been  accepted  "•* 
for  filing  as  of  July  18, 1983,  the 
submittal  date  of  the  Applicant's 

originally  accepted  exemption  ^ 

application  pursuant  to  Eagle  Power,  Co.  ^ 

et  al.,  28  FERC  H  61,061,  issued  July  18.  ^^' 

1984.  '^ 

k.  Purpose  of  Project:  The  project  ^^ 

power  will  be  sold  to  Montana  Power  ^ 

Company.  }^ 

1.  "This  notice  also  consists  of  the  '"' 

following  standard  paragraphs:  A9,  B.  C  P^ 

and  Dl.  eq 

16  a.  Type  of  apphcation:  Major  '^' 

License.  "'' 

b.  Project  No.:  8800-000.  ^4 

c.  Date  Filed:  December  12. 1984.  se 

d.  Applicant  Western  Hydro  Eletric,  El( 
Inc.  th( 

e.  Name  of  Project:  Goose/Brundage 
Hydroelectric.  fol 

f.  Location:  On  Goose  and  Brundage  A£ 
Creeks,  within  Payette  National  Forest, 

near  Meadows,  in  Adams  County,  Pe 

Idaho.  do 

g.  Filed  Pursuant  to:  Federal  Power  Aj 
Act  16  U.S.C.  791(a)-825(r).  pn 

h.  Contact  Person:  Mr.  Donald  J.  m( 

White,  Western  Hydro  Electric,  Inc.,  w( 

4702  Hillsboro  Drive,  Provo,  Utah  84601.  all 

i.  Comment  Date:  November  25, 1985.  en 

j.  Description  of  Project:  The  proposed  co 

project  would  consist  of:  (1)  A  5-foot-  po 

high,  30-foot-long  conrete  diversion  ou 

structure  on  Brundage  Creek  at  w( 
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f.  Location:  On  Stillwater  River,  near 
Columbus,  in  Stillwater  County, 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Vernon  W. 
Sanders,  Columbus  Development 
Corporation,  Start  Route  2,  Box  26, 
Columbus,  Montana  59019. 

i.  Comment  Date:  November  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  involves  upgrading  and 
expansion  of  the  existing  irrigation 
system  and  would  consist  of:  (1)  A  new 
concrete  headway  structure  replacing 
the  existing  headway  structure  at  the 
Beartooth  Hereford  Ranch;  (2)  an 
existing  9,000-foot-long  canal  to  be 
upgraded;  (3)  a  4,000-foot-long  new 
canal;  (4)  a  900-foot-long,  72-inch- 
diameter  steel  penstock;  (5)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  1,000  kW;  (6)  a  tailrace 
discharging  into  Stillwater  Riven  (7)  a 
substation  located  adjacent  to  the 
powerhouse;  and  (8)  a  0.7-mile-long,  50- 
kV  transmission  line  connecting  to  an 
existing  Montana  Power  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual  power 
production  would  be  5  million  kWh.  The 
project  cost  would  be  approximately 
$2,000,000. 

This  application  has  been  accepted 
for  filing  as  of  July  18, 1983.  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power,  Co. 
et  al.,  28  FERC  H  61,061,  issued  July  18. 
1984. 

k.  Purpose  of  Project:  The  project 
power  will  be  sold  to  Montana  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9.  B.  C 
and  Dl. 

16  a.  Type  of  application:  Major 
License. 

b.  Project  No.:  8800-000. 

c.  Date  Filed:  December  12, 1984. 

d.  Applicant:  Western  Hydro  Eletric, 
Inc. 

e.  Name  of  Project:  Goose/Brundage 
Hydroelectric. 

f.  Location:  On  Goose  and  Brundage 
Creeks,  within  Payette  National  Forest, 
near  Meadows,  in  Adams  County. 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Donald  J. 
White.  Western  Hydro  Electric.  Inc.. 
4702  Hillsboro  Drive.  Provo.  Utah  84601. 

i.  Comment  Date:  November  25, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high.  30-foot-long  conrete  diversion 
structure  on  Brundage  Creek  at 


elevation  5.940  feet;  (2)  a  2,350-foot-long. 
36-inch-diameter  steel  pipeline  carrying 
flow  to  Goose  Creek;  (3)  a  6-foot-high. 
50-foot-long  concrete  diversion  structiire 
on  Goose  Creek;  (4)  an  11.600-foot-long. 
42-inch-diameter  steel  penstock;  (5)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  3.856  kW  at  a  design  head  of 
925  feet;  and  (6)  a  5.100-foot-long,  34.5- 
kV  transmission  line  connecting  to  an 
existing  Idaho  Power  Company 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be 
14.62  million  kWh.  The  estimated  cost  of 
the  project  would  be  4.87  million  dollars. 

k.  Puipose  of  Project:  The  project 
power  would  be  sold  to  Idaho  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  Dl. 

17  a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  No.:  9419-000. 

c.  Date  Filed:  August  26, 1985. 

d.  Apphcant:  JDJ  Energy  Comapny. 

e.  Name  of  Project:  Riverton  Hydro 
Project. 

f.  Location:  On  the  Spring  River  near 
Lowell,  Cherokee  County.  Kansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Doyle  Jones. 
P.O.  Box  225.  Jones  Mills,  AR  72105. 

i.  Comment  Date:  November  21, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of  (1)  An  existing 
dam  approximately  470-feet-long  and  40- 
feet-high;  (2)  an  existing  525-acre 
reservoir  having  a  storage  capacity  of 
8,450  acre-feet  at  an  elevation  of  807  feet 
NGVD;  (3)  a  new  powerhouse  housing 
two  1530-kW  generators  for  a  total 
installed  capacity  of  3060  kW;  (4)  a 
proposed  12.5-kV  transmission  line  or 
equivalent;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  would  be 
14,650  MWh.  The  Applicant  proposes  to 
sell  all  project  energy  to  Empire  District 
Electric  Company  who  is  the  owner  of 
the  dam  and  appurtenant  facihties. 

k.This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 


an  application  for  FERC  license. 
Applicant  estimate*  that  the  cost  of  the 
studies  imder  permit  would  be  SaOJOO 

18  a.  Tjrpe  of  Application:  Minor 
License. 

b.  Project  No.:  8894-OOa 

c.  Date  Filed:  January  29. 1965. 

d.  Applicant-  Fallon  Hydro  Inc 

e.  Name  of  Project:  Erie  Canal  Lock  33 
Project 

f.  Location:  On  the  Erie  Canal  near  the 
Town  of  Henrietta.  Monroe  County, 
New  Yoric 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Timothy  R. 
Fallon,  Fallon  Hydro  Inc^  3  Maplewood 
Point  Ithaca.  NY  14850. 

i.  Comment  Date:  November  21. 1965. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
88-foot-long,  39-foot-hi{^  concrete 
gravity  dam  with  an  uncontrolled  ogee 
center  spillway  section;  (2)  an 
impoundment  having  a  surface  area  of 
200  acres,  a  storage  capacity  of  2,000 
acre-feet  and  a  normal  water  surface 
elevation  of  512.5  feet  msl;  (3)  an 
existing  intake  structiu^;  (4)  an  existing 
powerhouse  containing  a  proposed 
generating  unit  with  an  installed 
capacity  of  360  kW;  (5)  an  existing 
tailrace;  (6)  a  proposed  750-foot-long  15- 
kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  aimual  generation 
would  be  1.200,000  kWL  the  existing 
dam  and  project  facilities  are  owned  by 
the  New  York  State  Department  of 
Transportation. 

k.  Purpose  of  Project  All  energy 
produced  would  be  sold  to  the 
Rochester  Gas  and  Electric  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  Dl. 

19  a.  Type  of  Application:  lYelinunaty 
Permit. 

b.  Project  No.:  9270-OOa 

c.  Date  Filed:  June  3. 1985. 

d.  Apphcant  Cook  Electric.  Inc 

e.  Name  of  Project  Middle  Fork  Hood 
River. 

f.  Location:  In  Mount  Hood  National 
Forest  on  the  Middle  Fork  of  the  Hood 
River,  in  Hood  River  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  725(a}-825(r). 

h.  Contact  Person:  Dale  Hatch.  Cook 
Electiic,  Inc..  P.O.  Box  No.  1071.  Twin 
Falls,  Idaho  83303-1071. 

i.  Comment  Date:  November  25. 19B5. 

j.  Description  of  Project  Hie  proposed 
project  would  consist  of:  (1)  A  72-inch- 
high  inlet  structure  at  elevation  2.520 
feet  (2)  a  17.495-foot-Iong.  60-inch- 
diameter  penstock;  (3}  a  powerhouse 
containing  four  generating  units  with  ■ 
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combined  capf  dty  of  10,700  kW  and  an 
average  annuajl  generation  of  67.454 
MWh;  and  (4)  *  7.920-foot-long 
transmission  Ime. 

A  preliminaiy  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  (preliminary  permit  for  a 
term  of  36  moiiths  during  which  it  would 
conduct  engin(  ering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $68,000. 
No  new  roads  «vouId  be  constructed 
during  the  feasibility  study.  Core  drilling 
would  be  cond  icted. 

k.  Purpose  o:  Project:  Project  power 
would  be  sold  lo  Pacific  Power  and 
Light  Companj . 

I.  This  notice  also  consists  of  the 
following  stan(  ard  paragraphs:  A5,  A7, 
A9.  B,  C  and  D  I. 

20  a.  Type  ol  Application:  Preliminary 
Permit. 

b.  Project  No.:  9330-000. 

c.  Date  Filed  July  5. 1985. 

d.  Applicant  Burlington  Energy 
Development  /  issociates. 

e.  Name  of  P  "oject:  Nonotucket  Street 
Dam. 

f.  Location:  ( >n  the  Mill  River,  in  the 
Town  of  North  Hampton,  Hampshire 
County,  Massa  chusetts. 

g.  Filed  Pursi  lant  to:  Federal  Power 
Act.  16  U.S.C.  ;91(a)-825{r). 

h.  Contact  P(  rson:  Mr.  John  R. 
Anderson,  Bur  ington  Energy 
Development  /  iSsociates,  64  Blanchard 
Road.  Burlingf0n,  MA  01803. 

i.  Comment  Date:  November  21, 1985. 

j.  Description  of  Project:  The  proposed 
project  woujd  i  usnsist  of:  (1]  An  existing 
12-foot-high,  135-foot-long  Nonotucket 
Street  Dam;  (2]  an  existing  3-acre 
reservoir  with  i  normal  maximum 
surface  elevati  an  of  235  feet  USGS;  (3]  a 
proposed  100-f  )ot-long.  42-inch-diameter 
steel  penstock;  (4]  a  proposed 
powerhouse  w  lich  will  contain  an 
installed  gener  ating  capacity  of  75  kW; 
(5)  an  existing  l5-foot-wide,  300-foot- 
long,  dirt  acces  s  road;  (6)  a  proposed  75- 
foot-long,  35.4-  kV  transmission  line;  and 
(7)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  general  ion  would  be  330  MWh. 
The  Nonotuck(  tt  Street  Dam  and 
appurtenant  facilities  are  owned  by  the 
Pro  Corp  and  Massachusetts  Electric. 

k.  Purpose  ol  Project:  Ail  project 
power  generated  would  be  sold  to  the 
Massachusetts  Electric  Company. 

1.  This  notict  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C  4  D2. 

QL  ProposedlScope  and  Cost  of 
Studies  under  Permit  A  preliminary 
permit  if  issuad.  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  areluninary  permit  for  a 
period  of  18  m<  jnths,  during  which  time 


the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $5,500. 

21  a.  Type  of  Application:  Major 
License  (5MW  or  Less). 

b.  Project  No.:  8646-001. 

c.  Date  Filed:  April  29, 1985. 

d.  Applicant  Robert  Fackrell. 

e.  Name  of  Project:  Mink  Creek. 

f.  Location:  On  Mink  Creek  in  Franklin 
County,  Idaho  near  the  town  of  Preston, 
within  the  Caribou  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7&l(a)-«25(r). 

h.  Contact  Person:  Mr.  Vernon 
Ravenscroft  Ms.  Helen  Chenoweth, 
Consulting  Associates,  Inc.,  P.O.  Box 
893,  Boise,  ID  83701. 

i.  Comment  Date:  November  22, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high,  280-foot-long  rock  rubble  core 
diversion  dam  at  elevation  5,830  feet  (2] 
a  40-foot-wide  reinforced  concrete 
spillway;  (3)  a  14-foot-high,  30-foot-long 
reinforced  intake  structiure  having  a 
steel  trashrack  and  two  6-foot  by  6-foot 
roller  gates  to  control  the  flow;  (4)  a  60- 
inch-diameter  steel  bypass  pipe  located 
adjacent  to  the  penstock,  to  convey 
excess  water  back  into  the  stream;  (5)  a 
4-foot-diameter,  8,500-foot-long  buried 
steel  penstock  bifuracting  into  a  24-inch- 
diameter  and  a  40-inch-diameter 
penstock  terminating  at  two  Francis 
turbines;  (6)  a  24-foot-wide,  30-foot-long 
metal  powerhouse  at  elevation  5,443  feet 
containing  one  2.75  MW  generating  unit 
with  a  total  average  annual  energy 
output  of  9,378,300  KWh,  operating 
under  a  head  of  365  feet;  (7)  a  500-foot- 
long  earthen  tailrace;  (8)  a  six-mile  long, 
14-kV  transmission  line  tying  into  an 
existing  Utah  Power  &  Light  Company 
line.  The  estimated  cost  of  the  project  is 
$2,400,000  in  1984  dollars. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Utah  Power  &  Light 
Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C  and  Dl. 

Standard  Paragraphs 

A3.  Development  Apphcation — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Devolopment  Application — Pubhc 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  intial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
ccinpeting  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  Later 
than  120  days  after  the  specified 
comment  date  for  the  particulM 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  compting  preliminary  permit  and 
developemnt  applications  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 


and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
apphcation  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Sen  ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME^JTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  AH'LlCAnON". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of* 
Project  Management  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
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and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  appUcaUons 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  appUcation  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  {specify  which  type  of 
application),  and  be  served  on  the 
applicant(8)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  speciHed 
comment  date  for  the  particular 
application. 

C.  Filing  and  Senice  of  Respond  ive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME.f>n"S", 
"NOTICE  OF  I."<JTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLlCAnON". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of* 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 


provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicants  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3  a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  fo  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  ft-om  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordinadon  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  vydll  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
a^en^ies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conmients  must  also  be  sent  to  the 
Applicant's  representatives. 

D3  b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8)  are 


requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  &om  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presum.ed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
m.ade.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated  October  3. 1965. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-23953  Filed  10-7-85:  8:45  am] 

BIU-INO  CODE  e717-«1-« 


Long  Lake  Energy  Corp^  Hydroelectric 
Application  Filed  With  the  Commission 
Octot>er  3, 1985. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  4334-006. 

c.  Date  Filed:  September  13, 1985. 

d.  Applicant:  Long  Lake  Energy 
Corporation,  Philadelphia  Corporation, 
and  Prudential  Interfunding  Corporation. 

e.  Name  of  Project:  Philadelphia 
Hydroelectric. 

f.  Location:  On  the  Indian  River  in  the 
Village  of  Philadelphia,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  George  M.  Knapp, 
Nixon.  Hargrave,  Devans  &  Doyle,  One 
Thomas  Circle,  NW.,  Suite  800. 
Washington,  DC  20005. 

i.  Comment  Date:  October  11. 1985. 

j.  Description  of  the  Proposed 
Transfer.  On  February  17, 1983,  a  major 
hcense  was  issued  to  Long  Lake  Energy 
Corporation  (Long  Lake)  to  construct. 
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be  received  on  or  before  the  specified 

comment  date  for  the  particular 

application. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-23954  Filed  10-7-85;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Doc.  No.  SA85-52-000] 

Cenergy  Exploration  Co.,  Petition  for 
Adjustment 

October  1. 1985 

On  August  30, 1985,  Cenergy 
Exploration  Company  (Cenergy)  filed 
with  the  Commission  a  petition  for 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978. 
Specifically,  Cenergy  seeks  relief  from 
the  requirement  of  Commission  Order 
Nos.  399,  399-A,  and  399-B  that  it  refund 
Btu  overcharges  of  approximately 
$500,000  to  its  purchaser 
Transcontinental  Gas  Pipeline  Company 
(Transco)  prior  to  August  30, 1985. 

Cenergy  has  entered  into  four 
contracts  to  sell  natural  gas  to  Transco.' 
While  Cenergy's  Btu  refund  obligation 
under  these  contracts  totals 
approximately  $500,000,  Transco's 
alleged  outstanding  obligation  to 
Cenergy  under  the  contracts  exceeds 
$13,000,000.  Cenergy  also  claims  it  has 
not  received  approximately  $116,000 
from  royalty  interest  owners  for  their 
share  of  Btu  refunds.  Cenergy  asserts 
that  under  Order  No.  399-A,  Cenergy 
may  deduct  from  its  refund  payment  any 
uncollected  royalty  interest  portion  of 
the  Btu  refund  obligation. 

Cenergy  asserts  that  it  would  be 
inequitable  to  require  Cenergy  to  pay 
the  Btu  refunds  before  Transco  pays  the 
amounts  it  owes  to  Cenergy.  Cenergy 
also  asserts  that  immediate  payment  of 
the  Btu  refunds  would  deprive  Cenergy 
of  a  substantial  portion  of  the  capital 
needed  for  the  company's  ongoing 
operations.  Cenergy  therefore  requests 
the  Commission  to  adjust  the  Order  No. 
399-B  requirement  that  Btu  refunds  be 
paid  by  August  30, 1985,  by  postponing 
Cenergy's  obligation  to  pay  such  refunds 
until  Transco  pays  its  debts  to  Cenergy. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.1101  et  seq. 
(1985)).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 


'  Cenergy  states  the  four  contracts  involve  natural 
gas  produced  from  Brazos  Block  409-L.  High  Island 
Block  10-L  the  Charline  Field,  Live  Oak  County. 
Texas,  and  Vermillion  Block  34B. 


intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  23941  Filed  10-7-B5;  8:45  amj 

BILLING  CODE  6717-01-H 


[Doc.  No.  GP85-44-000] 

Commonwealth  of  Pennsylvania  et  a!.; 
Petition  To  Reopen  and  Vacate  Final 
Well  Category  Determinations  and 
Request  To  Withdraw 

Issued  October  1, 1985. 

In  the  matter  of  Commonwealth  of 
Pennsylvania,  Department  of  Environmental 
Resources.  Section  102  Determinations, 
Meridian  Exploration  Corp.,  V.  Mahan  No. 
570-1  Well,  FERC  JD  No.  82-20126,  V.  Mahan 
No.  583-3  Well,  FERC  JD  No.  82-26991. 

Take  notice  that  on  August  2, 1985. 
Meridian  Exploration  Corporation 
(Meridian)  filed  with  the  Commission  a 
petition  to  reopen  and  vacate  final  well 
category  determinations  under  section 
102  of  the  Natural  Gas  Policy  Act  of  1978 
for  the  wells  listed  in  the  caption  of  this 
notice,  both  of  which  are  located  in 
Pennsylvania,  and  to  withdraw  its 
applications  for  the  determinations. 

Meridian  states  that  the  wells  do  not 
qualify  under  section  102  of  the  NGPA 
because  they  are  located  within  2.5 
miles  of  a  marker  well  and  that  the 
applications  for  section  102 
determinations  were  the  result  of  a 
clerical  error.  Meridian  further  states 
that  both  wells  have  received  final 
determinations  under  NGPA  section 
107(c)(5)  and  that  Meridian  has  not 
collected  prices  in  excess  of  the  section 
107  price. 

The  question  of  whether  refunds,  plus 
interest  calculated  under  §  154.102(c)  of 
the  regulations,  will  be  required  is  a 
matter  which  will  be  considered  by  the 
Commission  in  ruling  on  the  subject 
petition. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  not  later  than 
30  days  following  publication  of  this 
notice  in  the  Federal  Register,  All 
protests  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  Rule  214.  Copies  of  this 
petition  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-23942  Filed  10-7-85;  8:45  amj 

BILLING  CODE  6717-01-41 


I  Doc.  No.  ER85-644-000] 

Ouke  Power  Co.;  Order  Accepting  for 
Filing  and  Suspending  Rates,  Noting 
Interventions,  Granting  Summary 
Disposition,  and  Establishing  Hearing 
and  Price  Squeeze  Procedures 

Issued  September  30, 1985. 

On  July  24. 1985.  Duke  Power 
Company  (Duke)  tendered  for  filing  a 
proposed  two-phase  increase  in  rates  for 
service  to  twelve  municipalities  and 
public  utilities.'  As  requested,  the  Phase 
I.  or  'interim'  rates,  would  increase 
jurisdictional  revenues  by 
approximately  $5,900,000  (13%),  and  the 
Phase  II.  or  'proposed'  rates,  an 
additional  $5,700,000  in  revenues,  based 
upon  the  Period  II  test  year  ending 
December  31, 1986.  Of  the  total 
$11,700,000  requested  increase, 
approximately  $11,655,000  is  attributable 
to  Rate  Schedule  No.  10,  and  the 
remaiiiing  $45,000  for  Duke's  proposed 
stand-by  charge.' Duke  requests  that  the 
interim  and  proposed  rates  become 
effective  on  October  2. 1985,  and  that 
they  be  suspended  for  one  day. 
However,  the  company  states  that  it 
does  not  object  to  a  five  month 
suspension  of  the  proposed  ratee.  In  the 
event  that  the  proposed  rates  are 
suspended  for  one  day.  Duke  requests 
that  the  interim  rates  be  deemed 
withdrawn. 

Notice  of  the  company's  filing  was 
published  in  the  Federal  Register,'  with 
comments  due  on  or  before  August  19, 
1985.  Timely  motions  to  intervene  were 
filed  by  Lockhart  Power  Company 
(Lockhart)  and  8  municipal  customers 
(Municipals).* Lockhart  disagrees  with 


'  See  Attachment  for  list  of  affected  customers 
and  rate  schedule  designations. 

'Duke's  stand-by  charge  is  currently  under 
investigation  in  Docket  No.  ER84-177-00a 

>50FR  32.263  (1985). 

*The  Public  Works  Commissions  of  Due  West, 
and  Greenwood,  South  Carolina;  the  Town  of 
Prosperity.  South  Carolina;  the  Board  of  Ught  and 
Water  Commissioners  of  the  Qty  of  Concord,  North 
Carolina:  the  Town  of  Dallas.  North  Carolina:  the 
Public  Works  Department  of  the  Town  of  Forest 
City.  North  Carolina:  and  the  Seneca  Ught  and 
Water  Plant  of  Seneca.  South  Carolina. 
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Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  Rule  214.  Copies  of  this 
petition  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-23942  Filed  10-7-85;  8:45  am) 

BILLING  CODE  6717-01-M 


I  Doc.  No.  ER85-644-000] 

Ouke  Power  Co.;  Order  Accepting  for 
Filing  and  Suspending  Rates,  Noting 
interventions,  Granting  Summary 
Disposition,  and  Establishing  Hearing 
and  Price  Squeeze  Procedures 

Issued  September  30, 1985. 

On  July  24, 1985,  Duke  Power 
Company  (Duke)  tendered  for  filing  a 
proposed  two-phase  increase  in  rates  for 
service  to  twelve  municipalities  and 
public  utilities.' As  requested,  the  Phase 
I,  or  'interim'  rates,  would  increase 
jurisdictional  revenues  by 
approximately  $5,900,000  (13%),  and  the 
Phase  II,  or  'proposed'  rates,  an 
additional  $5,700,000  in  revenues,  based 
upon  the  Period  II  test  year  ending 
December  31, 1986.  Of  the  total 
$11,700,000  requested  increase, 
approximately  $11,655,000  is  attributable 
to  Rate  Schedule  No.  10,  and  the 
remaiiMng  $45,000  for  Duke's  proposed 
stand-by  charge.' Duke  requests  that  the 
interim  and  proposed  rates  become 
effective  on  October  2, 1985,  and  that 
they  be  suspended  for  one  day. 
However,  the  company  states  that  it 
does  not  object  to  a  five  month 
suspension  of  the  proposed  ratee.  In  the 
event  that  the  proposed  rates  are 
suspended  for  one  day,  Duke  requests 
that  the  interim  rates  be  deemed 
withdrawn. 

Notice  of  the  company's  filing  was 
published  in  the  Federal  Register,' with 
comments  due  on  or  before  August  19, 
1985.  Timely  motions  to  intervene  were 
filed  by  Lockhart  Power  Company 
(Lockhart)  and  8  municipal  customers 
(Municipals).* Lockhart  disagrees  with 


'  See  Attachment  for  list  of  affected  customers 
and  rate  scliedule  designation*. 

'Duke's  stand-by  charge  Is  currently  under 
investigation  in  Docket  No.  ER84-177-00a 

'50  FR  32.263  (1985). 

*The  Public  Works  Commissions  of  Due  West, 
and  Greenwood,  South  Carolina;  the  Town  of 
Prosperity.  South  Carolina;  the  Board  of  Light  and 
Water  Commissioners  of  the  Qty  of  Concord,  North 
Carolina:  the  Town  of  Dallas.  North  Carolina;  the 
Public  Works  Department  of  the  Town  of  Forest 
City.  North  Carolina;  and  the  Seneca  Light  and 
Water  Plant  of  Seneca.  South  Carolina. 


several  aspects  of  the  filing  submitted 
by  Duke,  including:  (1)  The  stand-by 
charge  for  customers  having  their  own 
generation;  (2)  load  control  credits;  and 
(3)  demand  and  enerjfy  loss  factors  at 
differing  voltage  levels.  Lockhart  does 
not  object  to  a  one-day  suspension  for 
the  interim  rates,  provided  that  the 
proposed  rates  are  suspended  for  five 
months. 

The  Municipals  request  that  Duke's 
interim  and  proposed  rates  be 
suspended  for  five  months.  In  support, 
they  raise  various  cost  of  service 
issues.*  The  Municipals  also  contend 
that  a  Hve  month  suspension  is 
warranted  in  light  of  the  alleged 
inadequacy  of  the  workpapers 
supporting  the  proposed  increase;  the 
Municipals  do  not  request,  however, 
that  the  Commission  make  Duke's  filing 
deHcient.  The  Municipals  request 
summary  disposition  as  to  the  inclusion 
of  payments  to  EPRI  in  the  cost  of 
service.  Finally,  the  Municipals  request 
that  the  Commission  institute  price 
squeeze  proceedings. 

On  August  26, 1985,  the  Municipals 
filed  an  amendment  •  to  their  motion  to 
intervene,  calling  attention  to  the 
Commission's  Order  No.  420.A  issued 
August  20. 1985,^  in  which  the 
Commission  addressed  the  proper 
method  for  reflecting  common  stock 
issuance  costs.  The  Mimicipals  state 
that  Order  No.  420-A  supports  their 
claim  that  Duke's  proposed  return  on 
common  equity  is  excessive. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  timely,  unopposed 
motions  to  intervene  serve  to  make 
Lockhart  and  the  Municipals  parties  to 
this  proceeding. 

With  respect  to  the  adequacy  of  the 
workpapers  submitted  by  Duke,  the 


'These  issues  include:  (1)  excessive  return  on 
common  equity;  (2)  understatement  of  revenue 
credits;  (3)  overstatement  of  fossil  fuel  inventory;  (4) 
excessive  projections  for  salaries  and  wages,  AftG, 
and  general  plant  expenses;  (5)  failure  to  eliminate 
spent  nuclear  fuel  disposal  costs  (SNKDC)  from  cash 
working  capital  allowance;  (6)  refund  of  prior  years' 
overcollection  of  SNFDC  on  the  basis  of  demand 
rather  than  energy;  (7)  failure  to  reduce  rate  base  by 
the  unamortized  amount  of  prior  years' 
overrecovery  of  SNFDC;  (8)  improper  treatment  of 
prepayments  related  to  refunding  of  long-term  debt; 
(9)  excessive  load  and  energy  requirement 
{wojections;  (10)  use  of  a  rate  tilt  which  recovers 
demand-related  costs  in  the  energy  charge;  (ii) 
recovery  of  a  1  miU/kWh  SNFDC  charge  via  the 
energy  charge  rather  than  via  the  fuel  clause;  and 
(13)  possible  imprudence  of  Catawba  buy-back 
costs. 

'Although  styled  as  a  motion  to  supplement  we 
shall  treat  the  pleading  as  an  amendment  pursuant 
to  Rule  215  of  the  Commission's  Rules  of  Practice 
and  Procedure. 

'  32  FFJIC  161,257. 


Municipals  state  only  that  this  factor 
should  be  considered  in  their  request  for 
a  suspension  of  the  proposed  rates,  and 
they  do  not  request  that  the  submittal  be 
made  deficient  or  that  the  filing  be 
rejected.  Having  evaluated  Duke's 
submittal,  we  believe  that  it  minimally 
satisfies  our  filing  requirements. 

The  Municipals  have  requested 
summary  disposition  as  to  Duke's 
inclusion  of  EPRI  contributions  in  the 
proposed  wholesale  cost  of  service.  We 
agree  with  the  intervenors  and  find  that 
summary  disposition  is  warranted  with 
regard  to  this  issue.  The  Commission 
has  consistantly  found  that 
contributions  to  EPRI  should  not  be 
recovered  through  wholesale  rates.* 
While  there  are  insufficient  data  in 
Duke's  filing  to  determine  the  precise 
level  of  EPRI  expenses  in  the  wholesale 
cost  of  service,  it  appears  that  Duke  has 
in  fact  included  such  amounts.  We  shall 
therefore  require  Duke  to  refile  its 
proposed  rates  and  cost  statements  to 
eliminate  these  expenses. 

Our  review  of  Duke's  filing  and  the 
pleadings  indicates  that  the  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  tmjust 
unreasonable,  undiily  discriminatory  or 
preferential,  or  otherwise  unlawful 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company,  18 
FERC  \  61.189  (1982),  we  noted  that  rate 
filings  would  ordinarily  be  suspended 
for  one  day  where  preliminary  review 
indicates  that  the  proposed  increase 
may  be  imjust  and  unreasonable,  but 
may  not  generate  substantially 
excessive  revenues,  as  defined  in  West 
Texas.  Here,  our  examination  suggests 
that  both  the  interim  and  proposed 
rates,  as  modified  by  summary 
disposition,  may  not  produce 
substantially  excessive  revenues.  In 
accordance  with  Duke's  request  we 
shall  deem  the  interim  rates  withdrawn, 
accept  the  proposed  rates,  as  modified, 
for  filing,  and  suspend  them  for  one  day. 
to  become  effective  on  October  3, 1985, 
subject  to  refund. 

In  accordance  writh  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  &  Light  Company,  8 
FERC  \  61.131  (1979).  we  shall  phase  the 
price  squeeze  issue  raised  by  the 
intervenors. 

The  Commission  orders 

(A)  Summary  disposition  is  hereby 
ordered  with  respect  to  Duke's  inclusion 


•See.  e.g.  Carolina  Power  flight  Ok,  25  FHIC  | 
61.294  (1983);  Central  Louisiana  Electric  Co.,  20 
FERC  I  61.350  (1982). 
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of  EPRl  exp  >nses  in  its  wholesale  cost  of 
service.  Wil  hin  thirty  (30)  days  of  the 
date  of  this  jrder,  Duke  shall  refile  its 
proposed  rates  and  supporting  costs  of 
service  statiiments  reflecting  the 
Commissior  's  ruling. 

(B)  Duke'i  interim  rates  are  hereby 
deemed  withdrawn.  Duke's  proposed 
rates  are  accepted  for  filing,  as  modified 
by  summar)  disposition,  and  are 
suspended  f  jr  one  day  from  October  2. 
1985.  to  beci  ime  effective,  subject  to 
refund,  on  C  ctober  3. 1985. 

(C)  Pursut  nt  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  :onferred  upon  the  Federal 
Energy  Regu  latory  Commission  by 
section  402()i)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  PowBr  Act  particularly  sections 
205  and  206  hereof,  and  pursuant  to  the 
Commission  s  Rules  of  Practice  and 
Procedure  ai  id  the  regulations  of  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  ind  reasonableness  of 
Duke's  rates 

(D)  The  C<  mmission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  he  date  of  this  order. 

(E)  A  pres  ding  administrative  law 
judge,  to  be  i  lesignated  by  the  Chief 
Administrati  ve  Law  Judge,  shall 
convene  a  «  nference  in  this  proceeding 
to  be  held  w  thin  approximately  fifteen 
(15)  days  aft  sr  service  of  top  sheets,  in  a 
hearing  roon  of  the  Federal  Energy 
Regulatory  C  ommission.  825  North 
Capitol  Strej  t.  NE.,  Washington,  D.C. 
20426.  The  pi  esiding  judge  is  authorized 
to  establish  ]  irocedural  dates  and  to  rule 
on  all  motio:  s  (except  motions  to 
dismiss)  as  p  rovided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of ;  nice  squeeze  procedures 
and  further  c  rders  that  this  proceeding 
be  phased  sc  that  the  price  squeeze 
procedures  b  egin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  wjiich,  hut  for  consideration  of 
price  squeez  i,  would  be  just  and 
reasonable. '  "he  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  jrice  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  s  ;t  forth  in  9  2.17  of  the 
Commission'  i  regulations  as  they  may 
be  modified  irior  to  the  initiation  of  the 
price  squeezi !  phase  of  this  proceeding. 

(G)  Subdo(  ket  -000  of  Docket  No. 
ER85-644-00 )  is  terminated.  Docket  No. 
ER85-644-00  .  is  assigned  to  the 
evidentiary  proceeding  ordered  herein. 

(H)  The  Se:retary  shall  promptly 
publish  this  ( rder  in  the  Federal 
Register. 


By  the  Commissioa 
Kenneth  F.  Plumb, 

Secretary 

Duke  Power  Company 

[Docket  No.  ER85-644-000| 
Rate  Schedule  Designations 

Proposed  Rates: 


SuptemenJ 
No 

Super- 
sede* 

•upfHa- 
meol 
No  (a* 
tuppte- 
mented) 

FPC 

rale 

schect- 

utaNo. 

Customer 

25 

22 _. 

31. 

25 „. 

19. -    .. 

15 _ 

44 

24 
21 
29 
24 

18 

14 
42 

23 
16 
21 

28 

20 

245 
254 

237 
260 

259 

269 
250 

242 
263 
236 

252 

262 

City  o»  Cooeofd,  N.C. 
Town  ct  Dana*.  NO. 
Town  at  Foretl  City.  N.C 
C<ty    01    Kings    Mountain. 

N.C. 
Cemaon  Univenity,  S.C. 
City  of  Ouka  West.   SC 

25 - 

17 

Won*  Greenwood.  S.C 
Town   o«   Prosperity.   S.C 
Town  of  Seneca.  S.C 
Heam«  Spnngs  Light  and 

Power  Co.,  SO. 
Lockhan  Poww  Co.   SC. 
South  Carolina  Electric  & 

QasCo. 

2^.. 

31 

21..    „      „ 

[FR  Doc.  85-23943  Filed  10-7-85:  8:45  am] 

BILLING  CPOE  •717-01-M 


[Docket  No.  ER85-659-0O0  atal.] 

Georgia  Power  Co.  et  aU  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Interventions,  Denying 
Request  for  Waiver  of  Notice 
Requirements,  Consolidating  Dockets, 
and  Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued  September  30, 1985. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  A,  G.  Sousa  and 
Charles  G.  Stalon. 

On  August  1. 1985.  Georgia  Power 
Company  (Georgia  Power)  submitted  for 
filing  a  proposed  two-step  increase  in 
rates  for  service  to  three  partial 
requirements  customers  in  Docket  No. 
ER85-659-000, '  aafkl  two  full 
requirements  customers  in  Docket  No. 
ER85-660-000.' » The  proposed  Level  A 
rates  would  increase  revenues  by 
approximately  $4.6  million  (1.7%).  and 
the  proposed  Level  B  rates  would  result 
in  an  additional  increase  of  $5.8  million, 
for  a  total  increase  of  $10.4  million 


'  The  City  of  Dalton.  Georgia,  the  Municipal 
Electric  Authority  of  Georgia,  and  Oglethorpe 
Power  Corporation. 

'The  Cities  of  Acworth  and  Hampton,  Georgia. 

'See  Attachment  for  rate  schedule  designations 
and  affected  customers. 


(3.8%)  for  the  twelve-month  test  period 
ending  July  31, 1986.  Georgia  Power 
requests  an  effective  date  of  September 
30, 1985,  for  both  levels.  However,  in  the 
event  both  levels  become  effective  on 
the  same  date,  Georgia  Power  requests 
that  the  Level  A  rates  be  withdrawn.  To 
the  extent  necessary,  the  company 
requests  waiver  of  the  notice  and  filing 
requirements. 

On  July  26, 1985,  Oglethorpe  Power 
Corporation  (Oglethorpe)  submitted  a 
complaint  under  section  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure.*  seeking  a  decrease  in  the 
present  rate  for  partial  requirements 
service  (Docket  No.  EL85-40-000). 
Oglethorpe  states  that  several  factors 
affecting  Georgia  Power's  cost-of- 
service  to  partial  requirements 
customers  have  changed  since  the 
settlement  agreement  in  the  last  rate 
filing,  including  a  substantial  increase  in 
off-system  sales.*  Oglethorpe  has 
submitted  cost-of-service  study  data  for 
the  test  year  ending  December  31, 1985. 
which  allegedly  shows  that  Georgia 
Power's  partial  requirements  customers 
are  being  overcharged  at  least  $6.8 
million.  Oglethorpe  therefore  requests 
that  the  Commission  initiate  an 
investigation  and  hearing  regarding  the 
reasonableness  of  the  company's 
present  (PR-7)  rates. 

Notice  of  the  filing  in  Docket  No. 
ER85-659-000  was  published  in  the 
Federal  Register,*  with  comments  due  on 
or  before  August  21, 1985.  Oglethorpe 
filed  a  timely  motion  to  intervene. 
Timely  motions  to  intervene  were  also 
filed  by  the  Board  of  Water,  Light  and 
Sinking  Fund  Commissioners  of  the  City 
of  Dalton,  Georgia  (Dalton),  and 
Greensboro  Lumber  Company 
(Greensboro).  Oglethorpe  requests  a 
hearing  and  a  five-month  suspension  of 
both  the  Level  A  and  Level  B  rates  and 
states  that  the  present  rates  should  be 
lowered  as  requested  in  its  complaint  in 
Docket  No.  EL85-«)-000.  Oglethorpe 
raises  several  cost-of-service  and  rate 
design  issues  in  support  of  its  requests,' 
and  alleges  possible  price  squeeze. 


*  18  CFR  385.206  (1984). 

'Oglethorpe  also  alleges  that  Georgia  Power 
improperly  included  in  rate  base  certain  expenses  in 
CWIP  and  allowances  for  cash  working  capital. 

•so  FR  32.478  (1985). 

'The  issues  raised  include:  (1)  Improper  treatment 
of  revenue  credits;  (2)  improper  inclusion  of 
expenditures  as  CWIP;  (3)  excessive  cash  working 
capital,  including  improper  allowance  for  minimum 
bank  balances:  (4)  failure  to  synchronize  hiterest 
expense:  (5)  improper  computation  of  income  taxes; 
(6)  excessive  fuel  stock,  (7)  excessive  return  on 
common  equity;  and  (8)  improper  rate  design. 


Dalton  alleges  that  the  availability 
and  related  contract  and  notice 
provisions  in  Georgia  Power's  filing  may 
be  interpreted  as  disquahfying  Dalton 
from  continued  eligibility  as  a  partial 
requirements  customer.  Dalton  further 
states  that  Georgia  Power  has  not 
justified  its  rate  increase. 

Greensboro's  motion  raises  no 
specific  issues.  (lowever.  the  Municipal 
Electric  Authority  of  Georgia  (MEAG) 
filed  an  answer  in  opposition  to 
Greensboro's  motion  to  intervene, 
stating  that  Greensboro's  interest  in  this 
case  is  so  remote  that  its  intervention 
can  serve  no  useful  purpose,  and  that  its 
intervention  may  complicate  the  prompt 
resolution  of  the  case. 

On  August  22, 1985,  MEAG  filed  an 
untimely  motion  to  intervene,  request  for 
five-month  suspension,  hearing,  and 
consolidation  with  Oglethorpe's 
complaint  in  Docket  No.  EL85-40-000. 
MEAG  raises  several  of  the  issues 
raised  by  Oglethorpe  as  well  as 
additional  issues  of  its  own.*  In  support 
of  its  request  for  consolidation,  MEAG 
states  that  the  proceedings  present 
common  issues  of  fact  and  law.  that  no 
hearings  have  begun  in  either  case,  and 
that  a  single  proceeding  will  save  time 
and  resources. 

Notice  of  the  filing  in  Docket  No. 
ER85-660-000  was  published  in  the 
Federal  Register,"  with  comments  due 
on  or  before  August  21, 1985.  The  Cities 
of  Acworth.  and  Hampton,  Georgia 
(Cities)  filed  timely  motions  to  intervene 
in  Docket  Nos.  ER85-659-000  and  ER85- 
660-000.  requesting  a  hearing  and  five- 
month  suspension  of  the  proposed  rates 
for  full  requirements  customers.  The 
Cities  allege  that  Georgia  Power's  rate 
increase  is  excessive,  and  that  they  will 
suffer  irreparable  harm  if  the  proposed 
changes  are  not  suspended  for  the  full 
period.  The  Cities  also  oppose  Georgia 
Power's  request  for  waiver  of  the  notice 
and  filing  requirements.  Finally,  the  City 
of  Acworth  alleges  price  squeeze. 

On  September  19. 1985.  the 
Consimiers'  Utihty  Counsel  of  Georgia 
(CUC)  filed  an  untimely  motion  to 
intervene  in  Docket  Nos.  ER85-659-000 
and  ER85-660-000.  but  did  not  raise  any 
specific  issues. 

Notice  of  Oglethorpe's  filing  in  Docket 
No.  EL85-4O-000  was  published  in  the 
Federal  Register,*"  with  comments  due 


■  These  additional  issues  include:  (1)  Overstated 
depreciation  expense;  (2)  Improper  Inclusion  of 
retail-related  general  expenses;  (3)  excessive  cost  of 
long-term  debt;  (4)  improper  inclusion  of  plant  held 
for  future  use;  (4)  excessive  materials  and  supplies 
expense;  and  (5)  failure  to  amortize  FERC  regulatory 
expense. 

*  50  FR  32.887  (1985). 

««  50/71  32.889  (1985). 
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Dalton  alleges  that  the  availability 
and  related  contract  and  notice 
provisions  in  Georgia  Power's  filing  may 
be  interpreted  as  disqualifying  Dalton 
from  continued  eligibility  as  a  partial 
requirements  customer.  Oalton  further 
states  that  Georgia  Power  has  not 
justified  its  rate  increase. 

Greensboro's  motion  raises  no 
specific  issues,  tlowever,  the  Municipal 
Electric  Authority  of  Georgia  (MEAG) 
filed  an  answer  in  opposition  to 
Greensboro's  motion  to  intervene, 
stating  that  Greensboro's  interest  in  this 
case  is  so  remote  that  its  intervention 
can  serve  no  useful  purpose,  and  that  its 
intervention  may  complicate  the  prompt 
resolution  of  the  case. 

On  August  22. 1985.  \f£AG  filed  an 
untimely  motion  to  intervene,  request  for 
five-month  suspension,  hearing,  and 
consolidation  with  Oglethorpe's 
complaint  in  Docket  No.  EL85-4O-000. 
MEAG  raises  several  of  the  issues 
raised  by  Oglethorpe  as  well  as 
additional  issues  of  its  own.*  In  support 
of  its  request  for  consolidation,  MEAG 
states  that  the  proceedings  present 
common  issues  of  fact  and  law,  that  no 
hearings  have  begun  in  either  case,  and 
that  a  single  proceeding  will  save  time 
and  resources. 

Notice  of  the  filing  in  Docket  No. 
ER85-660-000  was  published  in  the 
Federal  Register,'  with  comments  due 
on  or  before  August  21, 1985.  The  Cities 
of  Acworth,  and  Hampton.  Georgia 
(Cities)  filed  timely  motions  to  intervene 
in  Docket  Nos.  ER85-659-000  and  ER85- 
660-000.  requesting  a  hearing  and  five- 
month  suspension  of  the  proposed  rates 
for  full  requirements  customers.  The 
Cities  allege  that  Georgia  Power's  rate 
increase  is  excessive,  and  that  they  wall 
suffer  irreparable  harm  if  the  proposed 
changes  are  not  suspended  for  the  full 
period.  The  Cities  also  oppose  Georgia 
Power's  request  for  waiver  of  the  notice 
and  filing  requirements.  Finally,  the  City 
of  Acworth  alleges  price  squeeze. 

On  September  19, 1985,  the 
Consumers'  Utility  Counsel  of  Georgia 
(CUC)  filed  an  untimely  motion  to 
intervene  in  Docket  Nos.  ER85-659-000 
and  ER85-660-000,  but  did  not  raise  any 
specific  issues. 

Notice  of  Oglethorpe's  filing  in  Docket 
No.  EL85-4O-000  was  published  in  the 
Federal  Register,*"  with  comments  due 


*  These  additional  issues  include:  (1)  Overstated 
depreciation  expense;  (2J  improper  inclusion  of 
retail-related  general  expenses:  (3)  excessive  cost  of 
long-term  debt;  (4)  improper  inclusion  of  plant  held 
for  future  use;  (4)  excessive  materials  and  supplies 
expense;  and  (S)  failure  to  amortize  FERC  regulatory 
expense. 

•  50  FR  32,887  (1985). 
"»  50  «?  32.889  (1985). 


on  or  before  September  3, 1985.  Dalton 
filed  a  timely  motion  to  intervene,  but 
raised  no  specific  issues.  MEAG  filed  a 
timely  motion  to  intervene  and  to 
consolidate  this  case  with  Docket  No. 
ER85-659-000.> »  MEAG  alleges  that 
both  proceedings  are  at  the  same  stage 
and  raise  several  of  the  same  issues. 
Georgia  Power  filed  an  answer  to  the 
complaint  and  denied  t^  allegations 
raised  therein.  Georgia  rower  claims 
that  its  present  rates  are  cost  justified, 
and  the  Oglethorpe's  complaint  should 
be  dismissed  or  declared  to  be  satisfied. 
Georgia  Power  requests  that,  in  the 
event  that  the  Commission  orders 
further  proceedings  in  the  docket,  it  be 
consolidated  for  purposes  of  hearing 
only  with  Docket  No.  ER85-659-000. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214],  the  timely,  unopposed  motions 
to  intervene  by  Dalton,  the  Cities,  and 
Oglethorpe  in  Docket  No.  ER85-659-000, 
by  the  Cities  in  Docket  No.  ER85-660- 
000,  and  by  Dalton  and  MEAG  in  Docket 
i\r).  EL85-40-00  serve  to  make  them 
parties  to  these  proceedings.  In  light  of 
the  interests  which  they  represent,  the 
early  stage  of  these  proceedings,  and  the 
absence  of  any  undue  delay  or 
prejudice,  we  shall  gran?  MEAG's 
untimely  motion  to  intervene  in  Docket 
No.  ER85-659-000  and  the  CUC's 
imtimely  motion  to  intervene  in  Docket 
Nos.  ER85-659-000  and  ER85-660-000. 
Notwithstanding  MEAG's  opposition, 
we  shall  grant  Greensboro's  motion  to 
intervene,  given  its  interest  as  a 
customer  of  both  Georgia  Power  and 
Rayle  Electric  Membership  Corporation, 
which  is  a  member  system  of 
Oglethorpe. 

Out  review  of  Georgia  Power's 
submittal  indicates  that  the  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company,  18 
FERC  \  61,189  (1982),  we  explained  that, 
where  our  preliminary  examination 
indicates  that  the  proposed  rates  may  be 
unjust  and  unreasonable,  and  may  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  maximum  suspension.  Here,  our 
examination  suggests  that  both  the 
proposed  Level  A  and  Level  B  rates  may 
jrield  substantially  excessive  revenues. 


"  On  September  20, 1985.  Oglethorpe  filed 
motions  in  Docket  Nos.  EL85-4O-0O0  and  ER85-e59- 
000,  also  seeking  consolidation  of  the  two  dockets. 


While  Georgia  Power  states  that  its 
proposed  effective  date  of  September  30, 
1985,  reflects  the  statutory  sixty  day 
notice  period,  this  date  is  actually  one 
day  short  Because  the  Cities  oppose 
waiver  of  the  notice  period,  we  shall 
deny  Georgia  Power's  request  for 
waiver.  We  shall  therefore  suspend 
Georgia  Power's  Level  B  rates  for  five 
months  from  60  days  after  filing,  to 
become  effective  on  March  1, 1986, 
subject  to  refund.  In  accordance  with 
Georgia  Power's  request,  the  Level  A 
rates  %vill  be  deemed  withdrawn. 

Oglethorpe  requests,  in  Docket  No. 
EL85-4O-000,  investigation  under  section 
206  of  the  Federal  Power  Act  to 
determine  if  Georgia  Power's  present 
rates  are  just  and  reasonable.  In 
accordance  with  the  Commission's 
customary  practice,  we  shall  set  Georgia 
Power's  rates  for  hearing  under  sections 
205  and  206  of  the  Federal  Power  Act 
To  the  extent  that  a  reduction  bom  the 
company's  existing  rate  level  is 
warranted,  such  reUef  may  be  effected 
on  a  prospective  basis. 

In  light  of  the  common  questions  of 
law  and  fact  presented  in  Docket  Nos. 
ER85-659-000,  ER85-660-000,  and  EL85- 
40-000,  we  shall  consolidate  these 
dockets  for  purposes  of  hearing  and 
decision. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company.  8 
FERC  1  61,131  (1979),  we  shall  phase  the 
price  squeeze  issue  raised  by  the 
interveners. 

The  Commission  Orders 

(A)  The  untimely  motions  to  intervene 
of  MEAG  and  the  CUC  are  hereby 
granted,  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure. 

(B)  Georgia  Power's  request  for 
waiver  of  the  notice  requirements  is 
hereby  denied.       * 

(C)  Georgia  Power's  proposed  Level  B 
rates  are  suspended  for  five  months 
from  60  days  after  filing,  to  become 
effective  March  1, 1986,  subject  to 
refund.  The  proposed  Level  A  rates  are 
deemed  withdrawn. 

(D)  Pursuant  to  the  authority 
Contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularily 
sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  xmder  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
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and  reasonableness  of  Georgia  Power  "s 
rates. 

(E)  Docket  Nos.  ER85-659-000.  ER85- 
660-000.  and  pL85-4O-000  are  hereby 
consolidatedJ 

(F)  The  Coi  unjssion  staff  shall  serve 
top  sheets  in  his  proceeding  within  ten 
(10)  days  of  tl  le  date  of  this  order. 

(G)  A  presi  ling  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administratii  e  Law  Judge,  shall 
convene  a  coi  iference  in  this  proceeding 
to  be  held  wilhin  approximately  fifteen 
(15)  days  afte  ■  the  service  of  top  sheets 
in  a  hearing  n  )om  of  the  FederdflSnergy 
Regulatory  C(  mmission,  825  North 
Capitol  Streel,  N.E..  Washington,  D.C. 
20426.  The  pn  siding  judge  is  authorized 
to  establish  p  ocedural  dates  and  to  rule 
on  all  motioni  (exept  motions  to 
dismiss),  as  p  ovided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Coi  amission  hereby  orders 
initiation  of  p  ice  squeeze  procedures 
and  further  oi  ders  that  this  proceeding 
be  phased  so  hat  the  price  squeeze 
procedures  be  gin  after  issuance  of  a 
Commission  c  pinion  establishing  the 
rate  which,  bi  t  for  consideration  of 
price  squeeze  would  be  just  and 
reasonable.  T  le  presiding  judge  may 
modify  this  sc  ledule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  b  y  the  procedures  set  forth 
in  section  2.17  of  the  Commission's 
regulations  as  they  may  be  modified 
prior  to  the  in  tiation  of  the  price 
squeeze  phasi  of  this  proceeding. 

(I)  Subdock  !ts  -000  in  ER85-659, 
ER8S-660,  anc  EL85-40  are  terminated. 
Subdockets  -<  01  are  assigned  to  the 
evidentiary  pioceeding  ordered  herein. 

(J)  The  Seer  ;tary  shall  promptly 
publish  this  oi  der  in  the  Federal 
Register. 

By  the  Comm  ssion. 
Kenneth  F.  Plus  ib, 

Secretary. 
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BtLUNO  CODE  6717-01-H 

[Dockat  No.  ID-2204-001] 

J  J.  Saacks;  Apflkation  for 
Authorization  Under  Section  30S(b)  of 
the  Federal  Power  Act 

September  27, 1985. 

Take  notice  that  on  September  24, 
1985,  pursuant  to  Section  305(b)  of  the 
Federal  Power  Act  and  Part  45  of  the 
Commission's  Regulations  thereunder, 
].].  Saacks  tendered  for  filing  an 
application  for  authorization  to  hold 
interlocking  positions  as  an  officer  of 
Louisiana  Power  4  Light  Company 
(LP&L)  and  of  New  Orleans  Public 
Service  Inc.  (NOPSI). 

Applicant  is  a  Group  Vice  President  of 
LP&L.  He  was  elected  on  August  26, 1985 
(subject  to  and  effective  upon  the 
authorization  of  this  Commission)  to 
serve  also  as  a  Group  Vice  President  of 
NOPSI  (He  is  presently  a  Vice  President 
of  NOPSI). 

LP&L  and  NOPSI  are  public  utilities 
within  the  meaning  of  section  201(e)  of 
the  Federal  Power  Act.  Both  companies 
are  subsidiaries  of  Middle  South 
Utilities,  Inc.,  a  holding  company 
registered  under  the  Public  Utility 
Holding  Company  Act  of  1935.  Subject 
to  the  obtaining  of  necessary  regulatory 
and  other  approvals,  LP&L  and  NOPSI 
have  annoimced  their  intention  to 
consolidate  the  operations  of  the  two 
companies  into  a  new  company,  also  to 
be  named  Louisiana  Power  &  Light 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  23950  Filed  10-7-85:  8:45  am] 
MLLMO  CODE  C717-01-M 


Lincoln  National  Uf«  Insurance  Co.; 
Application  for  Transfer  of  License 

(Project  No.  2069-000] 

October  3, 1985. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  August  8, 1985, 
imder  the  Federal  Power  Act,  16  U.S.C. 
791(a)-825(r),  by  the  Lincoln  National 
Life  Insurance  Company,  Licensee  and 
Arizona  Public  Service  Company, 
Transferee  for  transfer  of  license  for 
project  No.  2069.  The  project  is  located 
on  Fossil  Creek  Springs  in  Yavapai  and 
Gila  Counties.  Arizona.  Correspondence 
should  be  directed  to  Thomas  E.  Parrish, 
Esq.,  Arizona  Public  Service  Company, 
Law  Department,  Station  4142,  P.O.  Box 
53999,  Phoenix,  AZ  85072-3999. 

Transferee  states  that  it  will  comply 
with  all  applicable  laws  of  the  State  of 
Arizona  as  required  by  Section  9(b)  of 
the  Federal  Power  Act. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  comments  filed,  but  a  person 
who  merely  files  a  protest  or  comment 
does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearings,  a  person 
must  file  a  motien  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protests,,  or 
motions  to  intervene  must  be  received 
on  or  before  Nov.  18. 1985.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doa  85-23945  Filed  10-7-85;  8:45  am] 

BILUNO  CODE  6717-01-11 


[Docket  No.  GP85-5 1-000] 

Mitchell  Energy  Corp;  Petition  to 
Reopen  and  Vacate  Final  Well 
Category  Determination  and  Request 
for  Withdrawal  of  Application 

October  1, 1985. 

In  the  matter  of:  State  of  Texas,  Section  108 
Determination,  Mitchell  Energy  Corporation, 
Bertha  Collins  #2  Well.  FERC  JD  No.  85- 
26032. 


Take  notice  that  on  September  10, 
1985.  Mitchell  Energy  Corporation 
(Mitchell)  filed  with  the  Commission 
pursuant  to  S  275.205  of  the 
Commission's  regulations  a  petition  to 
reopen  and  vacate  a  final  well  category 
determination  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  the  well  listed  in  the  caption  of  this 
notice  and  to  withdraw  its  application 
for  the  determination. 

Mitchell  states  that  the  well  does  not 
qualify  under  Section  108  of  the  NGPA 
because  it  may  not  have  been  producing 
at  its  maximum  rate  of  flow  during  the 
initial  90  day  qualifying  period.  Upon  a 
review  of  production  records.  Mitchell 
discovered  that  certain  equipment 
normally  utilized  on  the  well  was  not  in 
operation  during  a  portion  of  the 
qualifying  period  and  that  had  the 
equipment  been  in  operation,  the  rate  of 
production  might  have  exceeded  the  60 
Mcf  per  day  limit  for  such  period. 
Mitchell  further  states  that  all  monies 
collected  pursuant  to  section  108  of  the 
NGPA  for  the  well  have  been  refimded. 
with  interest,  to  the  purchaser. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  the 
Conunission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  not  later  than 
30  days  following  publication  of  this 
notice  in  the  Federal  Register.  All 
protests  will  be  considered  by  the 
Conmiission  but-willjiot  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  Rule  214.  Copies  of  this 
petition  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-23948  Filed  10-7-85;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  Nos.  ER85-646-000  and  ER85-647- 
000] 

New  England  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates  Granting  Intervention,  Inviting 
Further  Interventions,  Denying 
Motions  To  Reject  and  for  Summary 
Disposition,  Consolidating  Dockets, 
Phasing  Proceeding,  and  Establishing 
Hearing  Procedures 


Issued  September  30, 1985. 
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Take  notice  that  on  September  10, 
1985.  Mitchell  Energy  Corporation 
(Mitchell)  filed  with  the  Commission 
pursuant  to  i  275.205  of  the 
Commission's  regulations  a  petition  to 
reopen  and  vacate  a  final  well  category 
determination  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  the  well  listed  in  the  caption  of  this 
notice  and  to  withdraw  its  application 
for  the  determination. 

Mitchell  states  that  the  well  does  not 
qualify  under  Section  108  of  the  NGPA 
because  it  may  not  have  been  producing 
at  its  maximum  rate  of  flow  during  the 
initial  90  day  qualifying  period.  Upon  a 
review  of  production  records,  Mitchell 
discovered  that  certain  equipment 
normally  utilized  on  the  well  was  not  in 
operation  during  a  portion  of  the 
qualifying  period  and  that  had  the 
equipment  been  in  operation,  the  rate  of 
production  might  have  exceeded  the  60 
Mcf  per  day  limit  for  such  period. 
Mitchell  further  states  that  all  monies 
collected  pursuant  to  section  108  of  the 
NGPA  for  the  well  have  been  refimded, 
with  interest,  to  the  purchaser. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  not  later  than 
30  days  following  publication  of  this 
notice  in  the  Federal  Register.  All 
protests  will  be  considered  by  the 
Commission  but-willjiot  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  Rule  214.  Copies  of  this 
petition  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-23948  Filed  10-7-85;  8:45  amj 

BILUNG  CODE  6717-01-M 


[Docket  Nos.  ER85-646-000  and  ER8S-647- 
000] 

New  England  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates  Granting  Intervention,  Inviting 
Further  Interventions,  Denying 
Motions  To  Reject  and  for  Summary 
Disposition,  Consolidating  Dockets, 
Phasing  Proceeding,  and  Establishing 
Hearing  Procedures 


Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  A.G.  Sousa  and  Charles 
G.  Stalon. 

On  July  26. 1985.  New  England  Power 
Company  (NEP)  submitted  for  filing  a 
proposed  increase  in  rates  for  firm 
service  to  ten  wholesale  customers 
(Docket  No.  ER85-647-000).  •  The 
proposed  rates  (referred  to  as  the  W-7 
rates)  would  result  in  a  $74.2  million  rate 
increase  on  the  basis  of  a  1986  test  year. 
The  same  date,  NEP  filed  an  amended 
service  agreement  dated  July  23, 1985, 
between  NEP  and  its  affiliate, 
Narragansett  Electric  Company 
(Narragansett)  (Docket  No.  ER85-646- 
000).  This  amendment  results  in  a  $2.0 
million  increase  in  annual  credits  NEP 
provides  to  Narragansett  on  its 
purchased  power  bill  for  the  use  of 
Narragansett's  generation  and 
transmission  facilities  (the  G&T  credits). 
NEP  proposes  an  effective  date  of 
October  1. 1985,  for  the  filings,  but 
requests  that  they  be  suspended  for 
three  months,  to  become  eff'ective  on 
January  1, 1986.  NEP  seeks  the  three 
month  suspensions  so  that  it  will  start 
charging  the  W-7  rates  and  the  G&T 
credits  when  the  test  year  begins.  NEP 
also  requests  that  Docket  Nos.  ER85- 
646-000  and  ER85-647-000  be 
consolidated  for  purposes  of  hearing 
and  decision. 

Notice  of  NEFs  filings  was  published 
in  the  Federal  Register,*  with  comments 
due  on  or  before  August  19, 1985.  On 
August  14, 1985,  the  New  England 
Energy  Group  (NEEG)  filed  a  motion  to 
intervene  in  Docket  No.  ER85-647-000 
challenging  NEP's  right  to  recover  costs 
of  the  Seabrook  Unit  2  plant. 

On  August  15, 1985,  Green  Mountain 
Power  Corporation  (Green  Mountain) 
filed  a  motion  to  intervene  in  Docket  No. 
ER85-647-000  in  which  it  raised  no 
substantive  issues.  On  August  19, 1985, 
the  New  Hampshire  Public  Utilities 
Commission  (New  Hampshire)  filed  a 
notice  of  intervention  in  Docket  No. 
ER85-647-O00.  The  same  date,  the  Town 
of  Norwood,  Massachusetts  (Norwood) 
filed  a  motion  to  intervene  in  Docket  No. 
ER85-647-000  for  the  purpose  of 
defending  its  settlement  agreement  with 
NEPCO  dated  April  11, 1983.  The 
Massachusetts  Department  of  Public 
Utilities  (MDPU)  also  filed  a  notice  of 
intervention  in  both  dockets  on  August 
19, 1985.  According  to  the  MDPU,  the 
size,  complexity,  and  controversial 
nature  of  the  issues  raised  by  NEPCO's 
filing  mitigate  against  the  case  being 
made  subject  to  the  provisions  of  Rule 
717  of  the  Commission's  Rules  of 


Issued  September  30, 1985. 


'  See  Attachment  for  rate  schedule  designations 
and  affected  customen. 
•so  FR  32.262  (1985). 


Practice  and  Procedure  (18  CFR 
§  385.717).  However,  the  MDPU.  as  weU 
as  Green  Mountain,  New  Hampshire, 
and  Norwood  do  not  raise  any  specific 
issues  in  their  pleading. 

The  Towns  of  Merrimac  and 
Groveland,  Massachusetts  (Towns)  filed 
a  timely  motion  to  intervene  in  Docket 
Nos.  ER85-646-000  and  ER85-647-000. 
The  Towns  seek  rejection  of  the  entire 
filing  on  the  grounds  that  NEP  has  failed 
to  substantiate  its  cost  items  and 
projections.  The  Towns  seek  summary 
disposition  with  regard  to:  (1)  Inclusion 
of  Seabrook  Unit  2  cancellation  costs  in 
rate  base;  (2)  the  inclusion  of 
decommissioning  costs  for  Millstone 
Unit  3;  (3)  NEFs  calculation  of 
purchased  power  costs  from  small 
power  producers  at  costs  which  exceed 
its  avoided  costs;  (4)  the  inclusion  of 
payments  for  the  construction  of 
transmission  resources  for  the 
importation  of  power  from  Hydro 
Quebec;  and  (5)  NEP's  projected  in- 
service  date  of  Millstone  Unit  3.  The 
Towns  request  a  five  month  suspension 
of  NEP's  filing.  In  support  Towns  allege: 
(1)  N'EP  may  have  booked  excessive 
AFUDC  due  to  waivers  granted  by  the 
Chief  Accountant;  and  (2)  NEFs 
requested  rate  of  return  on  common 
equity,  demand  projections,  cash 
working  capital  allowance,  and  property 
tax  estimates  are  excessive.  FmaUy.  the 
Towns  allege  that  NEFs  fixed  credits 
from  Narragansett  in  Docket  No.  ER85- 
646-000  are  excessive. 

On  August  19, 1985.  the  Attorney 
General  of  Rhode  Island  filed  motions  to 
intevene  in  both  dockets  on  behalf  of 
her  office  and  the  Rhode  Island  Division 
of  Public  Utilities  and  Carriers  (Rhode 
Island).  Rhode  Island  requests  that  the 
filings  be  suspended  for  five  months.  In 
Docket  No.  ER85-647-000,  Rhode  Island 
raises  many  of  the  cost  of  service  issues 
raised  by  the  Towns.  In  addition,  Rhode 
Island  requests  summary  disposition  as 
to  the  inclusion  of  Millstone  Unit  3  costs 
in  rates  and  the  increase  in  purchased 
power  costs  from  the  Yankee  nuclear 
facilities. 

A  timely  motion  to  intervene  was  also 
filed  by  the  Attorney  General  of  the 
Commonwealth  of  Massachusetts 
(Mass.  AG).  The  Mass.  AG  requests  that 
NEP's  filing  be  suspended  for  five 
months,  and  that  summary  disposition 
as  to  the  amortization  of  Seabrook  Unit 
2  costs  be  granted.  The  Mass.  AG  also 
requests  that  the  Commission 
investigate  NEP's  methodology  for 
forecasting  revenues.  Finally,  the  Mass. 
AG  urges  that  the  case  not  be  set  for 
hearing  on  a  expedited  basis. 

On  August  29. 1985,  the  Secretary  of 
the  Army  (Army)  filed  an  untimely 


41018 


Ti 
sus]  lension, 


motion  to 

647-000. 

month 

proposed 

reasonable , 

otherwise 

On  September 
answer  to 
does  not 
interventiois 
disposition 
Seabrook 


r  3 


0{  ipose  . 


In 
inapproprii 
Commissioi 


funds  nental 


itio  I 


01 


A  pril 


or  m 

requires  a 
cancella 
commence 
investment 
NEP  goes 
construction 
halted  on 
owners 
amendmeni 
Ownership 
cancelling 
resumption 
majority  vo 
joint  owner) 
adopted  a 
constructioi  i 
the  Joint 
amended  to 
option  not 
position 
not  resume 
even  if 
not  be  forceid 
NEP  also 
return  on 
Seabrook 
should  not 
despite  the 
contrary  to 
Opinion  No 
afTd  sub. 
Committee 
Cir.  1981) 
(1982).  NEP 
should  not 
two  reasons . 
policy  is  all 
adopted 
examine  the 
on  significa 
invested 
efficient 
decisionma 


unamimousl 


r;sok 


0\  r'nership , 


'  As  good  ca 
counsel  slates 
August  15.  1965 
proceeding. 

*. NEP  has 
seven  and  a  ha 
return  on  the 
rate  proposal. 
Commission's 
penalizes  utility 
inefficiencies 


Federal  Register  /  Vol.  50.  No.  195  /  Tuesday.  October  8.  1985  /  Notices 


Federal  Register  /  V( 


tevene  in  Docket  No.  ER85- 
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that  the  recent  decision  in  Jersey 
Central  Power  a  Light  Co.  v.  FERC,  No. 
82-3004  (D.C.  Cir..  August  2. 1985) 
precludes  summary  disposition  on  this 
issue. 

With  respect  to  the  remaining  issues 
as  to  which  summary  disposition  is 
requested.  NEP  argues  that  the  motions 
should  be  denied  because  they  present 
issues  of  fact.  NEP  also  disputes  Rhode 
Island's  claim  that  the  estimates  of 
purchased  power  costs  from  the  Yankee 
plants  are  excessive. 

NEP  maintains  that  it  is  entitled  to  a 
minimum  suspension  period.  In  support, 
the  company  disputes  the  allegations 
contained  in  the  interventors'  pleadings. 
Finally  NEP  objects  to  the  requests  of 
the  Mass.  AG  and  the  MDPU  that  the 
proceeding  not  be  set  for  expedited 
consideration  under  Rule  717.  NEP 
points  out  that  this  designation  is  in  the 
discretion  of  the  chief  Administrative 
Law  Judge.  NEP  also  argues  that  the  W- 
7  filing  issues  are  straightforward,  and, 
with  respect  to  the  Seabrook  project,  the 
MDPU  and  Mass.  AG.  as  well  as  the 
other  participants,  are  intimately 
familiar  with  the  data  related  to  an 
investigation  of  the  project. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214).  the  timely,  unopposed  notices 
and  motions  to  intervene  serve  to  make 
the  Towns.  NEEG.  Green  Mountain, 
New  Hampshire.  Norwood,  the  MDPU, 
Rhode  Island,  and  the  Mass.  AG  parties 
to  this  proceeding.  Given  its  interests, 
the  early  stage  of  this  proceeding,  and 
the  absence  of  any  undue  delay  or 
prejudice,  we  belive  that  granting  the 
Army's  motion  would  not  consititute 
undue  prejudice  or  delay.  Thus,  we  find 
that  good  cause  exists  to  grant  the  Army 
untimely  motion  to  intervene. 

We  shall  deny  the  Town's  request  for 
rejection  of  NEP's  filing  because  our 
review  indicates  that  the  filings 
substantially  comply  with  Commission 
regulations.  We  shall  also  deny  the 
intervenors"  request  for  summary 
disposition  as  to  NEP's  proposed 
recovery  of  amortized  cancellation  costs 
for  Seabrook  Unit  2;  NEP's  inclusion  of 
costs  associated  with  the  Millstone  Unit 
3  nuclear  facility;  NEP's  projected  costs 
for  alternate  energy  purchases;  NEP:s 
projected  expenditures  on  the  Hydro- 
Quebec  project;  and  NEP's  forecasted 
purchased  power  costs.  We  find  that 
these  issues  present  questions  of  fact  or 
law  more  appropriately  resolved  in  an 
evidentiary  hearing. 


planning:  and  (3)  creates  an  incentive  to  continue 
reliance  on  cosily  oil-fired  units. 


NEP's  filing  also  presents  the 
Commission  with  a  significant  policy 
question.  The  company  requests  that  the 
Commission  re-examine  its  policy 
regarding  the  treatment  of  the  costs  of 
cancelled  plant.  The  present  policy 
provides  for  a  sharing  of  the  costs  of 
cancelled  plant  between  ratepayers  and 
the  company.  See,  e.g.,  Opinion  No.  49. 
New  England  Power  Company,  8  FERC 
H  61.054  (1979).  aff'dsub  nom.  NEPCO 
Municipal  Rate  Committee  v.  FERC,  668 
F.2d  1327  (D.C.  Cir.  1981).  cert,  denied. 
457  U.S.  1117  (1982).  That  policy  permits 
utilities  to  recover  from  ratepayers  the 
total  investment,  including  accrued 
AFUDC.  to  the  point  of  cancellation,  but 
denies  inclusion  in  rate  base  of  that 
portion  of  the  recoverable  costs  which 
have  not  yet  been  amortized.  In  this 
way.  the  Commission  permits  a  return 
of.  but  not  on.  capital  invested  in 
cancelled  projects. 

NEP  alleges  that  changed 
circumstances  bring  into  question  the 
continued  vitality  of  the  Commission's 
policy.  The  Company  argues  that  the 
Commission  should  permit  NEP  the 
opportunity  to  show  why  we  should 
revisit  this  policy. 

The  Commission  agrees  that  NEP 
should  be  permitted  the  opportunity  to 
show  whether  the  policy  in  question 
remains  valid.' The  importance  of  this 
issue,  however,  transcends  the  impact 
on  a  single  jurisdictional  utility.  To 
permit  development  of  the  fullest 
possible  record,  the  Commission  will 
afford  the  opportunity  for  other 
interested  persons  to  participate  in  this 
proceeding.*  Participants  should  explore 
whether  circumstances  warrant  re- 
examination of  this  policy  as  well  as  the 
economic  and  legal  underpinnings  for  a 
cancelled  plant  policy. 

In  our  recent  Notice  of  Inquiry,'  the 
appropriateness  of  the  existing 
cancelled  plant  policy  was  among  a 
number  of  issues  raised.  We  do  not 
believe  that  the  Notice  of  Inquiry  limits 
in  any  way  our  policy  review  in  this 
proceeding;  nor  that  this  proceeding  will 
limit  in  any  way  our  review  of  the  issue 
in  that  Inquiry.  Rather,  we  see  the  two 
processes,  each  of  which  has  distinctive 
advantages  as  vehicles  for  reviewing  the 


'NEP  has  not  factored  its  suggested  treatment 
into  the  rates  proposed  in  this  docket;  rather,  it 
seeks  only  a  prospective  change  in  abandoned  plant 
treatment.  Thus,  we  have  an  opportunity  to  evaluate 
the  issue  with  reference  to  a  particular  utility,  but 
without  having  to  permit  rates  reflecting  a  non- 
conforming practice  to  take  effect  subject  to  refund. 

'Any  additional  motions  to  intervene  shall  be 
filed  within  forty-five  days  of  the  date  of  this  order. 
The  presiding  administrative  law  judge  shall  have 
authority  to  nile  on  any  motions  to  intervene  that 
require  resolution  under  18  CFR  \  385.214. 

'31  FERC  I  61.376. 


policy,  as  being  essentially 
complementary.  In  this  proceeding,  we 
will  have  the  benefit  of  focusing  the 
parties  on  the  abandonment  policy  in 
the  context  of  a  specific  proposal  by  a 
specific  company;  in  the  Notice  of 
Inquiry,  we  will  have  the  benefit  of 
reviewing  the  policy  in  the  light  of  the 
broader  range  of  cross-cutting  issues 
that  we  have  raised,  which  relate  to  the 
allocation  of  risk'between  shareholders 
and  ratepayers.  Moreover,  we  do  not 
foresee  any  difficulty  in  utilizing  what 
we  Ijpve  learned  from  one  process  in  the 
other. 

In  evaluating  this  issue  on  a  broad 
basis,  we  do  not  intend  to  unnecessarily 
delay  consideration  of  NEP's  present 
rate  change  proposal.  Thus,  we  shall 
phase  the  proceeding  so  that  the 
cancelled  plant  issue  may  be  addressed 
separately.  In  the  cancelled  plant  phase 
of  the  proceeding,  the  presiding  judge 
should  evaluate  the  record  and  issue  an 
initial  decision  resolving  disputed 
factual  matters.  However,  since  an 
ultimate  decision  will  rest  in  large  part 
on  a  weigliing  of  policy  considerations 
by  the  Commission,  we  do  not  intend 
that  the  presiding  judge  will  address  the 
competing  policy  questions  in  an  initial 
decision. 

In  establishing  the  above  procedures, 
we  wish  to  emphasize  that  any  change 
in  Commission  policy  shall  be 
prospective  only.  We  are  not 
announcing  today  a  change  in 
Commission  policy  concerning  cancelled 
plant  costs  in  rate  base,  nor  are  we 
stating  that  any  such  change  is 
imminent.  Rather,  we  are  willing  to 
entertain  argument  as  to  whether  the 
ratemaking  treatment  set  forth  in 
Opinion  No.  49  should  be  revised.  Until 
any  change  is  enunciated,  electric 
utilities  shall  adhere,  for  rate  purpose,  to 
the  precedent  established  in  Opinion 
No.  49.  • 

Our  preliminary  review  of  N'EP's  filing 
and  the  pleadings  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust  unreasonable,  undully 
discriminatory  or  preferential,  or 
oth«ivise  unlawfiil.  Therefore,  we  shall 
accept  NEP's  submittals  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC  \  61.189  (1982),  we  explained  that, 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  and  may  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 


•We  note  that  the  court  in  Jersey  Central  has  not 
issued  its  mandate.  In  any  event,  because  we  are 
ordering  an  evidentiary  hearing,  we  need  not 
address  the  Jersey  Central  arguments. 
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policy,  as  being  essentially 
complementary.  In  this  proceeding,  we 
will  have  the  benefit  of  focusing  the 
parties  on  the  abandonment  policy  in 
the  context  of  a  specific  proposal  by  a 
specific  company:  in  the  Notice  of 
Inquiry,  we  will  have  the  benefit  of 
reviewing  the  policy  in  the  light  of  the 
broader  range  of  cross-cutting  issues 
that  we  have  raised,  which  relate  to  the 
allocation  of  riskljetween  shareholders 
and  ratepayers.  Moreover,  we  do  not 
foresee  any  difficulty  in  utilizing  what 
we  l\five  learned  from  one  process  in  the 
other. 

In  evaluating  this  issue  on  a  broad 
basis,  we  do  not  intend  to  unnecessarily 
delay  consideration  of  NEP's  present 
rate  change  proposal.  Thus,  we  shall 
phase  the  proceeding  so  that  the 
cancelled  plant  issue  may  be  addressed 
separately.  In  the  cancelled  plant  phase 
of  the  proceeding,  the  presiding  judge 
should  evaluate  the  record  and  issue  an 
initial  decision  resolving  disputed 
factual  matters.  However,  since  an 
ultimate  decision  will  rest  in  large  part 
on  a  weighing  of  policy  considerations 
by  the  Commission,  we  do  not  intend 
that  the  presiding  judge  will  address  the 
competing  policy  questions  in  an  initial 
decision. 

In  establishing  the  above  procedures. 
we  wish  to  emphasize  that  any  change 
in  Commission  policy  shall  be 
prospective  only.  We  are  not 
announcing  today  a  change  in 
Commission  policy  concerning  cancelled 
plant  costs  in  rate  base,  nor  are  we 
stating  that  any  such  change  is 
imminent.  Rather,  we  are  willing  to 
entertain  argument  as  to  whether  the 
ratemaking  treatment  set  forth  in 
Opinion  No.  49  should  be  revised.  Until 
any  change  is  enunciated,  electric 
utilities  shall  adhere,  for  rate  purpose,  to 
the  precedent  established  in  Opinion 
No.  49.  • 

Our  preliminary  review  of  KEP'b  filing 
and  the  pleadings  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust  unreasonable,  undully 
discriminatory  or  preferential,  or 
oth«ifvise  unlawful.  Therefore,  we  shall 
accept  NEP's  submittals  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC  \  61,189  (1982),  we  explained  that, 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  and  may  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 


•  We  note  that  the  court  in  /ersey  Central  has  not 
issued  its  mandate.  In  any  event,  because  we  are 
ordering  an  evidentiary  hearing,  we  need  not 
address  Ae /ersey  Centra]  arguments. 


a  five  month  suspension.  In  West  Texas, 
we  also  explained  that  where  our 
preliminary  examination  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable,  but  not  substantially 
excessive,  we  would  generally  impose  a 
nominal  suspension.  Here,  our 
examination  suggests  that  the  W-7  rates 
m  Docket  No.  ER85-647-000  may  result 
in  substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the 
proposed  W-7  rates  for  five  months 
fi-om  the  proposed  effective  date,  to 
become  effective,  subject  to  refund,  on 
March  1, 1986.  We  further  find  that  the 
proposed  G&T  credits  in  Docket  No. 
ER85-646-000  may  not  result  in 
substantially  excessive  revenues. 
Ordinarily  we  would  suspend  the  filing 
for  one  day.  However,  in  this  instance, 
we  shall  honor  NEP's  request  for  a  three 
month  suspension  in  order  to  coordinate 
the  beginning  of  Period  II  with  the  ' 
beginning  date  of  these  credits. 
Therefore,  the  filing  in  Docket  No.  ER85- 
646-000  shall  become  effective  on 
January  1. 1986.  subject  to  refund." 

We  find  that  common  questions  of 
law  or  fact  may  be  presented  in  Docket 
Nos.  ERe5-64&-000  and  ER85-647-000. 
Accordingly,  we  shall  consolidate  the 
dockets  for  piuposes  of  hearing  and 
decision. 

With  respect  to  the  intervenors' 
request  that  Rule  717  expedited  hearing 
procedures  not  be  applied  to  this 
proceeding,  we  shall  leave  the  decision 
to  the  discretion  of  the  Chief 
Administrative  Law  Judge,  who  is 
charged  with  making  such  decisions. 
See,  Utah  Power  Sr  Light  Company,  30 
FERC  \  61,015  (1985). 

The  Commission  orders: 

(A)  The  Army's  untimely  motion  to 
intervene  late  is  hereby  granted,  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure. 

(B)  The  motions  for  rejection  and 
summary  disposition  are  hereby  denied. 

(C)  NAP's  W-7  rates  are  accepted  for 
filing  and  suspended  for  five  months  to 
become  effective,  subject  to  refund,  on 
March  1, 1988.  NEFs  G&T  credits  are 
accepted  for  filing  and  suspended  for 
three  months  to  become  effective  on 
January  1, 1986,  subject  to  refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  die  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 


the  justness  and  reasonableness  of 
NEP's  rates  and  issues  relating  to 
cancelled  plant  costs. 

(E)  The  hearing  in  this  proceeding  is 
hereby  phased,  as  discussed  in  the  body 
of  this  order,  with  cancelled  plant  issues 
to  be  addressed  in  Phase  II  and  all 
matters  affecting  NEP's  proposed  rates 
to  be  considered  in  Phase  I. 

(F)  Any  person  seeking  to  intervene  in 
Phase  II  of  this  proceeding  for  purposes 
of  participating  in  the  development  of  a 
record  on  the  cancelled  plant  issues 
shall  file  a  motion  to  intervene  within 
forty-five  (45)  days  of  the  date  of  this 
order  pursuant  to  Rule  214  of  the 
Commision's  Rules  of  Practice  and 
Procedure.  The  designated  judge  shall 
have  authority  to  rule  on  any  such 
motion  that  is  not  automatically  granted. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  Phase  I  of  this  proceeding 
within  ten  (10)  days  of  the  date  of  this 
order. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall  convene 
a  prehearing  conference  in  this 
proceeding  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commissioo, 
825  North  Capitol  Sti-eet  NR, 
Washington.  D..C.  20426.  Additional 
conferences  shall  be  convened,  as 
required,  to  establish  procedural  dates 
applicable  to  both  phases  of  this 
proceeding.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  Subdockets  -000  in  Docket  Nos. 
ER85-846  and  ER85-647  are  hereby 
terminated.  Subdockets  -001  in  each  of 
those  dockets  are  assigned  to  the 
evidentiary  proceedings  ordered  herein. 

(J)  Docket  Nos.  ER8&-64&^001  and 
ER85-647-001  are  Itereby  consolidated 
for  purposes  of  hearing  and  decision. 

(K)  The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

New  England  Power  Company — Docket 
Nj^J3l85-e46-000  and  ER85-frt7-000, 
Rate  Schedule  Designations 
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[Docket  No.  bP85-45-000] 

Tenneco  01  Co.^  Petition  to  Reopen 
and  Vacate  Final  Welt  Category 
Determinations  and  Request  for 
Withdrawafof  Applications 

October  1,  IS 

In  the  matter  of:  State  of  New  Mexico. 
Section  103  Detenniiutions,  Tennetx)  Oil 
Exploration  and  Production  Company.  #3 
Leonard  Brotieri  WelL  FERC  JD  No.  80- 
02575.  #3  Leeward  Federal  Well.  FERC  JD  No. 
80-02564. 

Take  notite  that  on  September  7. 1985, 
Tenneco  Oil  Company  (Tenneco)  filed 
with  the  Co^nmission  pursuant  to 
S  275.205  of  Ithe  Commission's 
regulations  i  petition  to  reopen  and 
vacate  flnal  well  category 
determinati(  ins  under  section  103  of  the 
Natural  Gaa  Policy  Act  of  1978  (NGPA) 
for  the  well!  listed  in  the  caption  of  this 
notice  and  t }  withdraw  its  applications 
for  the  detei  minations. 

Tenneco  i  tates  that  it  discovered  in  a 
November  1 981  internal  audit  that  both 
wells  were  jpudded  prior  to  February 
19, 1977,  an(   that  the  dates  in  the 
applicationi  for  determination  were  re- 
entry dates,  not  spud  dates.  Tenneco 
further  state  s  that  no  refunds  are 
necessary  s:  nee  there  has  been  no 
collection  o:  the  NGPA  section  103 
maximum  la  wful  price  for  production 
from  the  we  Is. 

Any  pers(  n  desiring  to  be  heard  or  to 
protest  this  )etition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  2 14  or  211  of  the 
Commission 's  rules  of  practice  and 
procedure.  /  Jl  motions  to  intervene  or 
protest  shoiild  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  cipitol  Street  NE.. 
Washington*  D.C.  20428,  not  later  than 
30  days  following  publication  of  this 
notice  in  the  Federal  Register.  All 


protests  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  Rule  214.  Copies  of  this 
petition  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-23947  Filed  10-7-85:  8:45  am] 

BILUNQ  COOC  •n7-«1-« 


[Docket  No.  GP85-7-00O] 

Texas  Gas  Transmission  Corp.; 
Petition  of  Texas  Gas  Transmission 
Corporation  for  Partial  Waiver  of 
Regulations 

October  1, 1985. 

On  November  8, 1984,  Texas  Gas 
Transmission  Corporation  (TXG) 
petitioned,  pursuant  to  Rule  207  of  the 
Rules  of  Practice  and  Procedure  of  the 
Federal  Energy  Regulatory  Commission 
(Commission),  18  CFR  385.207  (1985).  for 
a  partial  waiver  of  18  CFR  271.1104(e), 
which  was  issued  as  part  of  Order  No. 
94-A'  on  January  24, 1983. 

TXG  states  that  it  is  experiencing 
difficulty  in  the  review,  verification  and 
payment  by  December  31,  l984,  of 
retroactive  production  related  costs  as 
provided  in  18  CFR  271.1104(e){3).» 
(These  payments  are  for^ielivery  and 
compression  costs  incurred  by 
producers  between  the  earlier  of  July  25, 
1980,  or  the  date  their  application  to 
recover  such  costs  was  filed  with  the 
Commission,  and  March  7, 1963,  the 
effective  date  of  Order  No.  94-A).  TXG 
states  that  in  processing  production 
related  cost  claims  it  has  encountered 
time-consuming  verification  problems.  It 
also  states  that  there  may  be  difficulty 
in  determining  the  retroactive  allowance 
due  certain  producers  because  of  a  lack 
of  data  on  individual  well  production. 

TXG  requests  that  S  271.1104(e)  be 
waived  to  the  extent  necessary  to 
authorize  TXG  to  pay  costs  attributable 
to  retroactive  allowances  for  which  a 
description  has  been  received  by 
December  31, 1984,  in  twelve  monthly 
installments  beginning  after  verification 
of  the  information  received  and  ending 


■  Regulationa  Implementing  Section  110  of  the 
Natural  Gas  Policy  Act  of  1978  and  Establishing 
Policy  Under  the  Natural  Gaa  Act.  48  FR  5152  (Feb. 
3.  1983)  (Order  No.  »4-A:  Final  Rule  and  Order  on 
Rehearing  of  Order  No.  94)  (Codified  at  IS  CFR 
ParU  2. 154. 270  and  271  (1985)). 

'Section  Z71.ll04(e)(3)  provides  that  amounts  are 
1o  t>e  collected  through  installments  over  a  period 
of  time  commencing  with  March  7. 1963  and  ending 
December  31. 1964:  and  such  installments  should,  to 
the  nuuQmum  extent  practicable,  be  of  equal 
a  mounts.' 


no  later  than  April  30, 1986,  or  if  fewer 
than  12  months  are  available  within 
which  to  make  such  payments,  then  in 
approximately  equal  installments  over 
the  months  remaining  until  April  30, 
1986. 

Any  person  desiring  to  be  heard  or  to 
protest  TXGs  petition  should  file  within 
15  days  after  this  notice  is  published  in 
the  Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the        , 
requirements  of  Rules  214  or  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.*  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  desiring  to  become  a  party 
must  file  a  petition  to  intervene. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-23949  Filed  10-7-85;  8:45  am] 

BIUJNQ  CODE  triT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Draft  General  NPDES  Permit  for  Oil 
and  Gas  Operations  In  Portions  of  the 
Gulf  of  Mexico 

[OW-6-FRL-2408-4] 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Comment  Period 
Extension. 

summary:  Revised  Public  Notice 
Expiration  date  for  draft  general  permit 
No.  GMG280000. 

The  original  comment  period 
expiration  date  was  October  7, 1985  (50 
FR  30,564,  July  26, 1985).  This  comment 
period  is  extended  30  days  to  November 
6, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Earline  Hanson,  Water  Management 
Division,  Region  4,  U.S.  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  .30385, 
(404)  881-3544,  or 

Ms.  Ellen  Caldwell,  Permits  Branch 
(6W-PS).  Region  6,  U.S. 
Environmental  Protection  Agency, 
Interfirst  Two  Building,  1201  Elm 
Street,  Dallas.  Texas  75270,  (214)  767- 
2765 


•  18  CFR  385.211  and  385.214  (1985).  Memphis 
Light,  Gas  and  Water  Division,  City  of  Memphis, 
Tennessee,  which  already  filed  a  motion  to 
intervene  on  January  8, 1985,  need  not  refile  its 
motion. 


Dated:  S<>ptember  20, 1985. 
Myron  O.  Knudson,  P.E., 
Director,  Water  Management  Division, 
Region  VI. 

Dated:  September  24, 1985. 
Bruce  R.  Batrett, 

Director,  Water  Management  Division, 
Region  IV. 
(FR  Doc.  85-23983  Filed  10-7-85;  8:45  am] 

BIIXINO  CODE  6660-aMI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-744-DR] 

Michigan;  Amendment  To  Notice  of  a 
Major-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Michigan  (FEMA-744-DR),  dated 
September  18, 1985,  and  related 
determinations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  646-3616. 

The  notice  of  a  major  disaster  for  the 
State  of  Michigan,  dated  September  18. 
1985,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  18, 1985: 

Shiawassee  County  as  an  adjacent 
county.for  Individual  Assistance. 

Dated:  October  1, 1985. 
(Catalog  of  Federal  Domestic  Assistance  No. 
63.516,  Disaster  Assistance.) 
Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  85-23973  Filed  10-7-85;  8:45  am] 

BIU-INQ  CODE  S71«-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-442] 

Home  Federal  Savings  &  Loan 
Association,  Gainesville,  GA;  Rnal 
Action  Approval  of  Conversion 
Application 

Dated:  September  20, 1985. 

Notice  is  hereby  given  that  on 
September  11, 1985,  the  Office  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
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Dated:  S<>pteinber  20. 1985. 
Myron  O.  Knudson,  P.E., 

Director,  Water  Management  Division, 
Region  VI. 

Dated:  September  24. 1985. 
Bruce  R.  Barrett, 

Director,  Water  Management  Division, 
Region  IV. 
[FR  Doc.  85-23983  Filed  10-7-85;  8:45  am] 

BILUNO  CODE  6i60-5<HII 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-744-DR] 

Michigan;  Amendment  To  Notice  of  a 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Michigan  (FEMA-744-DR),  dated 
September  18, 1985,  and  related 
determinations. 

FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  64&-3616. 

The  notice  of  a  major  disaster  for  the 
State  of  Michigan,  dated  September  18, 
1985,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  18. 1985: 

Shiawassee  County  as  an  adjacent 
county.for  Individual  Assistance. 

Dated:  October  1. 1985. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  85-23973  Filed  10-7-85;  8:45  amj 

BIUINQ  CODE  VTM-tOrU 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-442] 

Home  Federal  Savings  &  Loan 
Association,  Gainesville,  GA;  Rnal 
Action  Approval  of  Conversion 
Application 

Dated:  September  20. 1985. 

Notice  is  hereby  given  that  on 
September  11. 1985.  the  Office  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 


delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Federal  Savings  and  Loan 
Association  of  Gainesville.  Gainesville, 
Georgia,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington.  D.C. 
20552.  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  Post  Box  56527,  Peachtree 
Center  Station.  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc.  85-23998  Filed  10-7-85:  8:45  amj 

BILLING  CODE  e72(M)l-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-004136-001. 

Title:  Oakland  Terminal  Agreement. 

Parties: 

Port  of  Oakland  (Port) 

South  Seas  Steamship  Company 
(South  Seas) 

Synopsis:  This  agreement  modifies  the 
basis  agreement  between  the  parties 
whereby  the  Port  assigned  certain 
marine  terminal  faciUties  in  the  Port's 
Outer  Harbor  Terminal,  Berth  6  to  South 
Seas.  The  amendment  provides  for  the 
suspsension  of  the  opration  of 
Agreement  No.  T-4136  during  the  period 
in  which  South  Seas  transfers  its 
operations  to  the  facility  leased  by  the 
Port  to  Matson  Terminals,  Inc.  and  uses 
said  Matson  facility  as  its  published 
regularly  scheduled  Northern  Port  of 
call.  The  amendment  also  provided  for 
the  extension  of  the  term  of  Agreement 
No.  T-4136  for  a  period  equal  to  the 


period  in  which  South  Seas  uses  the 
Matson  facility  but  not  beyond  August 
31, 1991. 

Agreement  No.:  224-004159-002. 

Title:  San  Francisco  Terminal 
Agreement. 

Parties:  City  and  County  of  San 
Francisco,  a  Municipal  Corporation, 
Operating  by  and  through  the  San 
Francisco  Port  Commission  (Port) 
National  Shipping  Corporation  of  the 
Philippines  (NSCP). 

Synopsis:  Agreement  No.  224-004159- 
002  modifies  the  basic  agreement  by 
extending  the  term  to  seven  years 
commencing  on  the  effective  date  of  the 
amendment.  The  amendment  also 
provides  for  varying  reductions  of  tariff 
charges  for  warfage  and  dockage 
depending  on  the  volume  of  containers 
and  the  number  of  vessel  calls.  NSCP 
will  utilize  the  Port  of  San  Francisco  as 
its  published  regtilarly  scheduled 
Northern  California  port  of  call.  The 
amendment  provides  that  the  Port  has 
assigned  the  management  of  the  San 
Francisco  Container  Terminal,  North  to 
California  Stevedoring  and  Ballast,  and 
South  to  Stevedoring  Services  of 
America. 

Agreement  No.:  207-007593-009. 

Title:  Hoegh  Lines  Joint  Service 
Agreement. 

Parties: 

Leif  Hoegh  &  Co.,  A/S 

Skibsaktieselskapet  ABACO  A/S 

A/S  Alliance 

A/S  Arcadia 

A/S  Atlantica 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  format 
organization  and  content  requirements. 

Agreement  No.:  202-008090-026. 

Title:  Mediterranean  North  Pacific 
Coast  Freight  Conference. 

Parties: 

"Italia"  di  Navigazione  S.p.A/d'Aniico 
Societa  di  Navigazione,  S.p.A  (Joint 
Service) 

United  Yugoslav  Lines 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  conform 
to  the  Commission's  regulations 
concerning  form  and  format  and  to 
provide  that  commodities  excepted  from 
the  Commission's  tariff  filing 
requirements  are  also  coverd  by  the 
agreement. 

Agreement  No.:  202-009238-015. 

Title:  Greece/United  States  Atlantic 
and  Gulf  Conference. 

Parties: 

Farrell  Lines,  Inc.  Sea-Land  Service. 
Inc. 

Zim  Israel  Navigation  Co.,  Ltd. 
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Synopsis:  frhe  proposed  amendment 
would  modi]  y  the  agreement  to  conform 
to  the  ComiT  ission's  regtilations 
concerning  f  }rm  and  format  and  to 
provide  that  commodities  except  from 
the  Commisi  ion's  tariff  filing 
requirement!  are  also  coverd  by  the 
agreement. 
,      Agreemen  No.:  212-009938-007. 

Title:  Lloy  i/Netumar  Association 
Agreement. 

Parties: 

Companhii  i  de  Navegacao  Lloyd 

Brasileir  a 
Companhii  I  de  Navegacao  Maritime 

Netumai 

Synopsis: '  "he  proposed  amendment 
would  restati'  the  agreement  to  conform 
with  the  Con  mission's  format 
organization  and  content  requirements. 

Agreemenl  No.:  203-009976-007. 

Title:  Medi  lerranean  Associated 
Conferences. 

Parties: 

Greece/U.l  I.  Atlantic  and  Gulf 

Conferer  ce 
Mediterrar  ean/North  Pacific  Coast 

Freight  C  onference 
Mediterrartean/U.S.A  Freight 

Conferer  ce 

Synopsis:  T  he  proposed  amendment 
would  restat(  the  agreement  to  conform 
with  the  Cora  mission's  format, 
organization  ind  content  requirements. 
It  would  also  make  certain 
nonsubstanti  'e  changes  to  the  language 
of  the  agreement. 

Agreement  No.:  212-010265-003. 

Tide:  Lloyc  /Nacional  Association 
Agreement. 

Parties: 

Companhia  de  Navegacao  Lloyd 
Brasilein  i 

Comphanhja  Maritima  Nacional 

Synoposis:  fThe  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  format, 
organization  and  content  requirements. 

Agreement  JNo.:  226-010379-002. 

Title:  Equipbient  Interchange  and 
Lease  Agreei^ent. 

Parties: 

Companhi 
Brasilei 

Companhi 

Companhi 
Netumar 

Ivaran  Lim 

United  Statfes  Lines,  S.A. 

Empresa  Lineas  Maritima  s 
Argentines,  S.A. 

Porta  Amaaonica,  S.A. 

The  proposed  amendment  would 
restate  the  agreement  to  conform  with 
the  Commission's  format,  organization 
and  content  requirements. 

Agreement  No.:  202-0101776-001. 


de  Navegacao  Lloyd 

Maritima  Nacional 

de  Navegacao  Maritima 


Title:  Asia  North  America  Eastbound 
Rate  Agreement. 
Parties: 

American  President  Lines,  Ltd. 
Barber  Blue  Sea 
Evergreen  Marina  Corp.  (Taiwan). 

Ltd. 
Hanjin  Container  Lines,  Ltd. 
Hapag-Lloyd  Trans-Pacific  Service 
Hong  Kong  Islands  Line 
Japan  Line,  Ltd. 
Kawaski  Kisen  Kaisha,  Ltd. 
Korea  Marine  Transport  Co.,  Ltd. 
Lykes  Bros.  Steamship  Co.,  Inc. 
A.P.  Moller-Maersk  Lines 
Mitsui  O.S.K.  Lines,  Ltd. 
Neptune  Orient  Lines 
Nippon  Yusen  Kaisha  Line 
Orient  Overseas  Container  Lines,  Inc. 
Sea-Land  Service,  Inc. 
Showa  Line,  Ltd. 
United  States  Lines,  Inc. 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Zim  Israel  Navigation  Co.  Ltd. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  disassociate 
themselves  from  agreement  rate 
reductions  on  other  than  24  hours  notice. 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  202-010776-002. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Barber  Blue  Sea 

Evergreen  Marine  Corp.  (Taiwan),  Ltd. 

Hanjin  Container  Lines,  Ltd. 

Hapag-Uoyd  Trans-Pacific  Service 

Hong  Kong  Islands  Line 

Japan  Line,  Ltd. 

Kawaski  Kisen  Kaisha,  Ltd. 

Korea  Marine  Transport  Co.,  Ltd. 

Lykes  Bros.  Steamship  Co.,  Inc. 

A.P.  Moller-Maersk  Lines 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

United  States  Lines.  Inc. 

Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Zim  Israel  Navigation  Co.  Ltd. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  prohibit  limit 
for  set  standards  for  the  use  of 
individual  service  contracts  coming 
within  the  scope  of  the  agreement. 

Agreement  No.:  202-010776-003. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement 

Parties: 

American  President  Lines,  Ltd. 

Barber  Blue  Sea 

Evergreen  Marine  Corp.  (Taiwan),  Ltd. 


Hanjin  Container  Lines,  Ltd. 

Hapag-Uoyd  Trans-Pacific  Service 

Hong  Kong  Islands  Line 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Lykes  Bros.  Steamship  Co.,  Inc. 

A.P.  Moller-Maersk  Lines 

Mitsui  O.S.K.  Lines  Ltd. 

Neptune  Orient  Lines 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Zim  Israel  Navigation  Co.  Ltd. 

Synopsis:  The  proposed  amendment 
would  establish  an  Appendix  B,  setting 
forth  administrative  regulations 
governing  the  agreement. 

Agreement  No.:  224-010834. 

Title:  Baltimore  Terminal  Agreement. 

Parties: 

Maryland  Port  Administration  (MPA) 
Lumber  Terminals,  Inc.  (LTI) 

SjTiopsis:  The  agreement  provides  for 
the  lease  by  the  MPA  to  LTI  of  13.05 
acres  of  land  situated  in  Dimdalk 
Terminal  along  with  6.549  acres  on  an  as 
needed  overflow  basis.  LTI  shall  also 
nave  access  to  the  existing  ship  berths 
along  the  bulkhead  bordering  on  Colgate 
Creek  and  the  Patapsco  River.  All  the 
premises  are  located  within  the  Port  of 
Baltimore.  LTI  shall  use  the  premises  for 
the  receipt,  handling  and  storage  of 
lumber,  building  materials  of  wood 
origin  and  forest  products  for 
subsequent  distribution  to  the  wholesale 
and  retail  trade.  The  term  of  the  lease 
shall  be  for  one  year. 

Agreement  No.:  224-010835. 

Title:  Portland  Terminal  Agreement. 

Parties: 

The  Port,  of  Portland  (Port) 
Matson  Navigation  Company,  Inc. 
(Matson) 

Synopsis:  Agreement  No.  224-010635 
provides  for  the  preferential  use  of  8 
acres  of  container  yard  at  the  Port's 
Terminal  No.  6  for  use  by  Matson  in 
their  Hawaiian  trade.  The  term  of  the 
agreement  shall  be  for  two  years.  The 
agreement  defines  how  dockage  and 
wharfage  revenues  will  be  shared 
between  the  parties. 

By  Order  of  the  Federal  Maritme 
Conunission. 

Dated:  October  3, 1985. 
Bruce  A.  Dombrowski. 
Acting  Secretary. 
[FR  Doc.  85-24030  Filed  10-7-85;  8:45  am] 

BtLUNQ  CODE  C7W-ai^i 


Service  to  the  Port  of  Portland,  OR; 
Enlargement  of  Time  To  File  Replies 

By  Notice  published  in  the  Federal 
Register  on  September  11. 1985  (50  FR 
37053),  the  Commission  advised  of  the 
filing  of  a  petition  by  the  Trans-Pacific 
Freight  Conference  of  Japan,  and  gave 
interested  parties  until  October  7. 1985, 
to  reply  to  the  petitioti.  The  petition  asks 
the  Commission  to  set  aside  the 
provisions  of  the  October  29, 1973,  Order 
in  Docket  No.  70-19,  Intermodal  Service 
to  Portland,  Oregon  (17  FMC 141)  which 
require  petitioners  to  call  at  Portland 
directly  on  at  least  alternate  sailings  if 
they  provide  indirect  overland  service  to 
Portland. 

The  Port  of  Portland,  Oregon  has 
requested  a  thirty-day  enlargement  of 
time  to  reply  to  the  Petition,  in  order  to 
permit  continuation  off  attempts  to 
amicably  resolve  with  petitioners  the 
issue  raised  in  their  Petition,  and,  should 
a  resolution  not  develop,  to  provide 
adequate  time  to  formulate  a  response 
to  the  Petition. 

Petitioners  have  responded  that  an 
additional  thirty  days  to  reply  is 
unreasonable  and  has  not  been  justified, 
but  they  have  no  objection  to  a  two- 
week  enlargement  of  time,  which  they 
believe  should  be  limited  to  the  Port  of 
Portland. 

A  two-week  enlargement  of  time  will 
be  granted  to  all  interested  parties.  Such 
replies  (original  and  fifteen  copies)  shall 
be  filed  on  or  before  October  21, 1985. 
Replies  shall  also  be  served  on  filing 
counsel:  Charles  F.  Warren,  Warren  & 
Associates,  P.C,  1100  Connecticut 
Avenue,  NW,  Washington,  DC  20036. 
Bnice  A.  Dombrowski. 
Acting  Secretary. 
[FR  Doc.  85-24038  Filed  11-7-85:  8:45  am] 

BILUNQ  COOE  6730-01-M 


[Agremnent  No.  224-004173-001] 

Agreement  Between  Indiana  Port 
Commission  and  Merchants  Grain 
Elevator  Partners— Series  11; 
Correction 

The  Federal  Register  Notice  published 
on  September  5, 1985.  (Vol.  50.  No.  172. 
Pg.  36147).  covering  Agreement  No.  224- 
004173-001  inadvertently  indicated  that 
the  parties  to  the  agreement  are  the 
Indiana  Port  Commission  and 
Merchants  Grain  and  Transportation, 
Inc.  It  should  have  read  that  the  parties 
are  the  Indiana  Port  Commission  and 
Merchants  Grain  Elevator  Partners — 
Series  IL  The  agreement  indicates  the 
assignment  of  Merchants  Grain  and 
Transportation  Inc.'s  interest  in  the 
original  lease  to  Grain  Elevator 
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Service  to  the  Port  of  Portland,  OR; 
Enlargement  of  Time  To  File  Replies 

By  Notice  published  in  the  Federal 
Register  on  September  11. 1985  [50  FR 
37053),  the  Commission  advised  of  the 
filing  of  a  petition  by  the  Trans-Pacific 
Freight  Conference  of  Japan,  and  gave 
interested  parties  until  October  7, 1985. 
to  reply  to  the  petitioh.  The  petition  asks 
the  Commission  to  set  aside  the 
provisions  of  the  October  29, 1973,  Order 
in  Docket  No.  70-19,  Intermodal  Service 
to  Portland,  Oregon  (17  FMC 141)  which 
require  petitioners  to  call  at  Portland 
directly  on  at  least  alternate  sailings  if 
they  provide  indirect  overland  service  to 
Portland. 

The  Port  of  Portland,  Oregon  has 
requested  a  thirty-day  enlargement  of 
time  to  reply  to  the  Petition,  in  order  to 
permit  continuation  off  attempts  to 
amicably  resolve  with  petitioners  the 
issue  raised  in  their  Petition,  and,  should 
a  resolution  not  develop,  to  provide 
adequate  time  to  formulate  a  response 
to  the  Petition. 

Petitioners  have  responded  that  an 
additional  thirty  days  to  reply  is 
unreasonable  and  has  not  been  justified, 
but  they  have  no  objection  to  a  two- 
week  enlargement  of  time,  which  they 
believe  should  be  limited  to  the  Port  of 
Portland. 

A  two-week  enlargement  of  time  will 
be  granted  to  all  interested  parties.  Such 
replies  (original  and  fifteen  copies)  shall 
be  filed  on  or  before  October  21, 1985. 
Replies  shall  also  be  served  on  filing 
counsel:  Charles  F.  Warren.  Warren  & 
Associates,  P.C,  1100  Connecticut 
Avenue.  NW,  Washington.  DC  20036. 
Brace  A.  Dombrowski, 
Acting  Secretary. 
[FR  Doc.  85-24038  Filed  11-7-85:  8:45  am] 

BILUNQ  CODE  6730-01-M 


[Agremnent  No.  224-004173-001] 

Agreement  Between  Indiana  Port 
Commission  and  Merchants  Grain 
Elevator  Partners— Series  11; 
Correction 

The  Federal  Register  Notice  published 
on  September  5, 1985,  (Vol.  5a  No.  172. 
Pg.  36147),  covering  Agreement  No.  224- 
004173-001  inadvertently  indicated  that 
the  parties  to  the  agreement  are  the 
Indiana  Port  Commission  and 
Merchants  Grain  and  Transportation, 
Inc.  It  should  have  read  that  the  parties 
are  the  Indiana  Port  Commission  and 
Merchants  Grain  Elevator  Partners — 
Series  II.  The  agreement  indicates  the 
assignment  of  Merchants  Grain  and 
Transportation  Inc.'s  interest  in  the 
original  lease  to  Grain  Elevator 


Partners — Series  II.  By  Order  of  the 
Federal  Maritime  Commission. 

Dated:  October  3. 1985. 
Bruce  A.  Dombrowski, 

Acting  Secretary. 

[FR  Doc.  85-24031  Rled  10-7-85;  8:45  am] 

BIUJNQ  CODC  •730-01-M 


FEDERAL  RESERVE  SYSTEM 
AgerKy  Forms  Under  Review 

October  2. 1985. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
imder  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 
FOR  FURTHER  INFORMATION  CONTACT: 


Federal  Reserve  Board  Clearance 
Office — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202- 
452-3822) 
OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
A^airs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  Room  3208,  Washington. 
D.C.  20503  (202-395-6880). 
Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revision  of  the  following  reports: 
1.  Report  title:  Report  of  Commercial 
Paper  Outstanding  Placed  by  Brokers 
and  Dealers,  Report  of  Commercial 
Paper  Outstanding  Placed  Directly  by 
Issuers,  and  Daily  Report  of  Offering 
Rates  on  Commercial  Paper 
Agency  form  number  FR  2957a,  b,  and  d 
OMB  Docket  number  7100-0002 
Frequency:  Daily.  Weekly,  Monthly  (3 

reports) 
Reporters:  Securities  Brokers  and 
Dealers  and  Direct  Issuers  of 
Commerical  Paper  Small  businesses 
are  not  affected. 
General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C.  353  et.  seq.)  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

These  reports  provide  information  on 
the  amount  outstanding  and  selected 
offering  rates  on  commercial  paper, 
which  is  used  by  the  Federal  Reserve  in 
monitoring  developments  in  the 
commercial  paper  market  for 
supervisory,  regulatory,  and  monetary 
policy  purposes. 


Board  of  Goveraora  of  the  Federal  Reserve 
System.  October  2. 1985. 
William  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  85-23988  Filed  10-7-85;  8:45  am] 

BajJNQ  COOE  ttlO-OI-M 


Banc  One  Corp^  et  4.;  Applications  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  oriiafair  competition, 
conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lisu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  28, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Sti^et.  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus. 
Ohio;  to  engage  de  novo  through  its 
subsidiary.  Bank  One  Investment 
Services  Corporation,  Columbus.  Ohio, 
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in  providing  secjrities  brokerage 
services  solely  f  3r  the  account  and  on 
the  order  of  cuslomers  pursuant  to 
5  225.25{b)(15)  ojf  Regulation  Y. 

B.  Federal  Ret  erve  Bank  of  Chicago 
(Franklin  D.  Dre  ^-er,  Vice  President)  230 
South  LaSalle  Si  reet.  Chicago.  Illinois 
60690: 

1.  Sloan  StateY^ocporation.  Sloan, 
f  de  novo  directly  in 

making  or  acqui  ing  loans  and  other 
extensions  of  credit  such  as  would 
made  by  a  commercial  financial 

activities  would  be 
conducted  in  thq  states  of  Minnesota 
and  Iowa. 

2.  Gary-  Wheaion  Corporation, 
VVheaton,  lUinoi  i;  to  engage  de  novo 
through  its  subsfiiary,  Gary-W'heaton 

Incorporated. 
Wheaton,  Illinoik  in  providing 
sescurities  broke  rage  services  presently 

by  Gary-Wheaton  Bank 
pursuant  to  §  22^.25(b)(15)  of  Regulation 
Y. 


tern  Drs 


Board  of  Gov 
System,  October  Z 
)an)«8  McAf««, 
Associate  Secretai^ 
[FR  Doc.  85-23389 
BtujNG  cooe  ttlO-OH* 


of  the  Federal  Reserve 
1985. 


of  the  Board. 
="iled  10-7-85:  8:45  amj 


Banc  One  Corp.  et  al.;  Formations  of, 
Acquisitions  by,  and  IMergers  of  Banic 
Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  forkhe  Board's  approval 
under  section  3  qf  the  Bank  Holding 
Company  Act  (12  U.S.C.  1824)  and 
§  225.14  of  the  Biiard's  Regulation  Y  (12 
CFR  225.14]  to  b(  come  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  ere 
considered  in  acllng  on  the  applications 
are  set  forth  in  si  tction  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  applicati  m  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the]  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vieivs  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govern  srs.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  slatement  of  why  a 
written  presenta  ion  would  not  suffice  in 
lieu  of  a  hearing,  indentifying 
specifically  any  i  juestions  of  fact  that 
are  in  dispute  anp  summarizing  the 
evidence  that  wquld  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  October 
28,1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  First-Union  Bank,  N.A., 
Bella  ire,  Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Louisiana  Bancshares,  Inc.,  Baton 
Rouge,  Louisiana:  to  acquire  100  percent 
of  the  voting  shares  of  Terrebonne  Bank 
&  Trust  Company  in  Houma,  Houma, 
Louisiana. 

2.  Washington-Wilkes  Corporation, 
Washington,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Fanners 
and  Merchants  Bank,  Washington, 
Georgia. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Silver  Lake  Bancorporation,  Inc., 
Silver  Lake,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Lake  Wilson,  Lake 
Wilson,  Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Merchants  Bancorporation,  Topeka, 
Kansas;  to  merge  with  Crown 
Bancshares,  Inc..  Lawrence,  Kansas 
(parent  of  First  National  Bank  of 
Lawrence.  Lawrence,  Kansas. 
Comments  of  this  appUcation  must  be 
received  not  later  than  October  30, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October.  1. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23990  Filed  10-7-«5;  8:45  am) 
BtLUMG  COOE  ttlO-OI-M 


Commercial  Bancshares,  Inc.,  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiing  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
30, 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Commercial  Bancshares,  Inc., 
Jersey  City,  New  Jersey;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Bank  of  Colonia,  Colonia,  New  Jersey. 

2.  The  Summit  Bancorporation, 
Summit,  New  Jersey;  to  acquire  100 
percent  of  the  voting  shares  of  Bay  State 
Bank,  Ship  Bottom,  New  Jersey. 
Comments  on  this  application  must  be 
received  not  later  than  October  23, 1985. 

B.  Federal  Reserve  Bank  of  Cleveland 
Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Wesbanco,  Inc.,  Wheeling,  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  Wellsburg  National 
Bank,  Wellsburg,  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  October  31, 1985. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Associated  Banc-Corp,  Green  Bay. 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Memorial  Drive  Bank, 
Sheboygan,  Wisconsin. 

2.  Valley  Bancorporation,  Appleton, 
Wisconsin;  to  acquire  80  percent  or 
more  of  the  following  banks:  First 
National  Bank  of  Minocqua  and 
Woodruff,  Minocqua;  The  Commercial 
Bank,  Chilton;  Peshtigo  State  Bank, 
Peshtigo;  and  First  National  Bank  & 
Trust  Co.  of  Beaver  Dam,  Beaver  Dam, 
all  located  in  Wisconsin. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1. 1st  Bancorp  Vienna,  Vienna, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  State  Bank  of 
Vienna,  Vienna,  Illinois. 


E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Chisholm  Trail  Financial 
Corporation,  Wichita,  Kansas;  to 
acquire  100  percent  of  the  voting  shares 
of  Derby  Financial  Corporation,  Derby, 
Kansas,  thereby  indirectly  acquiring 
First  National  Bank  of  Derby,  Derby, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  2, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-23991  Filed  10-7-85:  8:45  am] 

BILUNQ  COOC  ailO-OI-M 


J.P.  Morgan  &  Co.  Inc.;  Proposal  To 
Underwrite  and  Deal  In  Certain 
Securities  to  a  Unrited  Extent 

J.P.  Morgan  &  Co.  Incorporated,  New 
York,  New  York,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
§  225.23(a](3]  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a](3]),  for  permission  to 
engage  through  J.P.  Morgan  Securities 
Inc.  ("JPMS")  and  J.P.  Morgan  Municipal 
Finance  Inc.  ("JPMMF'),  subsidiaries  of 
*  Applicant's  wholly-owned  subsidiary, 
J.P.  Morgan  Securities  Holdings  Inc..  in 
the  activities  of  underwriting  and 
dealing  in,  to  a  limited  extent,  the 
following  securities  that  banks  are  not 
eligible  to  underwrite  and  deal  in  under 
the  Glass-Steagall  Act  (hereinafter 
"ineligible  securities"): 

(1)  Commercial  paper  (through  JPMS); 

.(2}  Municipal  revenue  bonds  (obligations 
issued  or  guaranteed  by  a  state  or  any 
political  subdivision  thereof,  including 
industrial  development  bonds,  as  to  which 
the  issuer  of  the  governmental  unit  on  behalf 
of  which  the  industrial  development  bonds 
are  issued  is  treated  for  federal  tax  purposes 
as  the  owner  of  the  facility  financed  by  bond 
proceeds)  (through  JPMMF);  and 

(3)  Mortgage-related  securities  (certificates 
representing  fractional  undivided  beneficial 
ownership  interests  in  promissory  notes 
secured  by  residential  real  estate  mortgages 
and  obligations  collateralized  by  pass- 
through  certificates  of  the  Federal  Home  L.oan 
Mortgage  Corporation,  the  Federal  National 
Mortgage  Association  or  the  Government 
National  Mortgage  Association  or  by 
residential  mortgage  whole  loans,  where  the 
debt  service  requirement  for  these  obligations 
are  met  by  the  cash  flow  from  the  pledged 
mortgage  collateral)  (through  JPMS). 

JPMS  and  JPMMF,  which  is  a  wholly- 
owned  subsidiary  of  JPMS,  were  formed 
by  Applicant  in  1985  and  have 
previously  applied  for  approval  under 
§  225.25(b)(16)  of  Regulation  Y  (12  CFR 
225.25(b](16))  to  underwrite  and  deal  in 
securities  that  banks  are  expressly 
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E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Chisholm  Trail  Financial 
Corporation,  Wichita,  Kansas:  to 
acquire  100  percent  of  the  voting  shares 
of  Derby  Financial  Corporation,  Derby, 
Kansas,  thereby  indirectly  acquiring 
First  National  Bank  of  Derby.  Derby, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  2, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(PR  Doc.  85-23991  Filed  1(^-7-85;  8:45  am] 

BIIXINQ  COOC  621(Mn-M 


J.P.  Morgan  &  Co.  Inc.;  Proposal  To 
Underwrite  and  Deal  In  Certain 
Securities  to  a  Limited  Extent 

I.P.  Morgan  &  Co.  Incorporated,  New 
York,  New  York,  has  applied,  pursuant 
to  section  4(cK8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)).  for  permission  to 
engage  through  J.P.  Morgan  Securities 
Inc.  ("JPMS")  and  J.P.  Morgan  Municipal 
Finance  Inc.  ("JPMMF'),  subsidiaries  of 
-  Applicant's  wholly-owned  subsidiary, 
J.P.  Morgan  Securities  Holdings  Inc..  in 
the  activities  of  underwriting  and 
dealing  in.  to  a  hmited  extent,  the 
following  securities  that  banks  are  not 
eligible  to  underwrite  and  deal  in  under 
the  Glass-Steagall  Act  (hereinafter 
"ineligible  securities"): 

(1)  Commercial  paper  (through  JPMS): 
.(2)  Municipal  revenue  bonds  (obligations 
issued  or  guaranteed  by  a  state  or  any 
political  subdivision  thereof,  including 
industrial  development  bonds,  as  to  which 
the  issuer  of  the  governmental  unit  on  behalf 
of  which  the  industrial  development  bonds 
are  issued  is  treated  for  federal  tax  purposes 
as  the  owner  of  the  facility  financed  by  bond 
proceeds)  (through  JPMMF);  and 

(3)  Mortgage-related  securities  (certificates 
representing  fractional  undivided  beneficial 
ownership  interests  in  promissory  notes 
secured  by  residential  real  estate  mortgages 
and  obligations  collateralized  by  pass- 
through  certificates  of  the  Federal  Home  L.oan 
Mortgage  Corporatioa  the  Federal  National 
Mortgage  Association  or  the  Government 
National  Mortgage  Association  or  by 
residential  mortgage  whole  loans,  where  the 
debt  service  requirement  for  these  obligations 
are  met  by  the  cash  flow  from  the  pledged 
mortgage  collateral)  (through  JPMS). 

JPMS  and  JPMMF,  which  is  a  wholly- 
owned  subsidiary  of  JPMS,  were  formed 
by  Applicant  in  1985  and  have 
previously  applied  for  approval  under 
§  225.25(b)(16)  of  RegulaUon  Y  (12  CFR 
225.25(b)(16))  to  underwrite  and  deal  in 
securities  that  banks  are  expressly 


authorized  to  underwrite  and  deal  in 
under  section  16  of  the  Glass-Steagall 
Act  (12  U.S.C.  24  Seventh),  including 
U.S.  Government  obligations  and 
general  obligations  of  states  and  their 
political  subdivisions  The  foregoing 
activities  are  presently  conducted  by 
Applicant's  principal  banking 
subsidiary,  Morgan 'Guaranty  Trust 
Company  of  New  York,  but  would  be 
transferred  from  the  bank  to  JPMS  and 
JPMMF.  Thereafter  and  upon 
consummation  of  the  proposal,  JPMS 
and  JPMMF  would  commence 
underwriting  and  dealing  in  ineligible 
securities  subject  to  the  limitations  set 
forth  in  the  appHcation.  The  activities 
would  be  performed  through  Company's 
offices  in  New  York,  serving  customers 
in  the  United  States  and  abroad. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has  not 
previously  approved  the  proposed 
activities  for  bank  holding  companies. 

Applicant  states  that  the  proposed 
activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto 
on  the  basis  of  its  belief  that  banks 
engage  in  activities  that  are  the  same  as 
or  are  functionally  and  operationally 
similar  to  those  involved  in  the 
appUcation.  Applicant  maintains  that 
permitting  bank  holding  companies  to 
engage  in  the  proposed  activities  would 
be  procompetitive  and  would  enable 
holding  companies  to  serve  more 
effectively  the  needs  of  their  issuer 
clients  and  that  existing  regulation  or 
Applicant's  internal  practices  would 
prevent  the  occurrence  of  adverse 
effects. 

The  application  also  presents  issues 
under  section  20  of  the  Glass-Steagall 
Act  (12  U.S.C.  377).  Section  20  of  the 
Glass-Steagall  Act  prohibits  the 
affiliation  of  a  member  bank,  such  as 
Morgan  Guaranty  Trust  Company  of 
New  York,  with  a  firm  that  is  "engaged 
principally"  in  the  "underwriting,  public 
sale  or  distribution"  of  securities. 

Applicant  states  that  it  would  not  be 
"engaged  principally"  in  such  activities 
on  the  basis  of  restrictions  that  would 
limit  the  amount  of  the  proposed  activity 
relative  to  the  total  market  in  such 
activity  and  relative  to  the  total 
business  conducted  by  JPMS  emd 
JPMMF.  Applicant  would  limit  the 
volume  of  municipal  revenue  bonds  and 
mortgage-related  securities  underwritten 


in  each  calendar  year  to  no  more  than  3 
percent  of  the  total  amount  of  each  such 
type  of  security  underwitten 
domestically  by  all  firms  during  the 
prior  calendar  year;  and  would  limit  the 
extent  to  which  JPMS  and  JPMMF  deal 
in  those  securities  such  that  the  amoimt 
of  each  type  of  security  held  by  JPMS 
and  JPMMF  for  dealing  would  not 
exceed  at  any  time  3  percent  of  the  total 
amoimt  of  such  type  of  security 
underwritten  domestically  by  all  firms 
during  the  prior  year. 

With  respect  to  commercial  paper 
securities.  Applicant  would  hmit  the 
amount  of  that  seciunty  outstanding  at 
any  time  underwritten  by  JPMS,  and  the 
amount  of  that  security  held  in 
inventory  on  any  day,  to  not  more  than 
10  percent  of  the  average  amount  of 
dealer-placed  commercial  paper 
outstanding  during  the  previous  four 
calendar  quarters.  Applicant  would 
reduce  this  limit  irom  10  percent  to  3 
percent  if  the  Board  determines  that 
such  a  reduction  in  market  share  is 
legally  required. 

In  addition,  JPMS  would  limit  the 
proposed  activities  such  that  they  would 
not.  during  any  rolling  two-year  period, 
exceed  15  percent  of  JPMS's  total 
business,  measured  on  a  consolidated 
basis  with  that  of  its  subsidiary,  JPMMF. 
JPMS  proposes  to  measure  the  extent  to 
which  its  total  business  is  attributable  to 
the  proposed  activity  in  ineligible 
securities  by  comparing: 

(1)  The  dollar  volume  of  underwriting 
commitments  (or  underwriting  sales  if  larger) 
and  dealer  sales  attribatable  to  ineligible 
securities  activities  widi  the  total  dollar 
volume  of  all  of  JPMS's  activities; 

(2)  The  average  assets  acquired  in 
connection  with  ineligible  securities  activities 
with  the  average  assets  acquired  in 
connection  witn  all  of  JPMS's  activities:  and 

(3)  The  gross  income  [i.e.,  income  b>efore 
expenses  and  taxes)  from  ineligible  securities 
activities  with  the  gross  income  from  all  of 
JPMS's  activities. 

The  proposed  limitation  of  15  percent  of 
total  business  would  be  met  if  two  of  the 
above  three  tests  were  satisfied. 

While  the  Board  has  decided  to 
publish  J.P.  Morgan's  proposal  for 
comment,  the  Board  does  not  thereby 
take  any  position  on  the  "engaged 
principally"  issue  under  the  Glass- 
Steagall  Act  or  other  issues  raised  by 
the  proposal  under  the  Bank  Holding 
Company  Act  Publication  of  the 
proposal  has  been  ordered  by  the  Board 
solely  in  order  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  propwsal  is  consistent  or 
inconsistent  with  the  Glass-Steagall  Act 
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or  that  the  proposal  meets  or  is  iikeJy  to 
meet  the  standai'ds  of  the  Bank  Holding 
Company  Act.    j 

Comments  ara  requested  on  the  scope 
of  activity  permitted  by  the  phrase 
"engaged  princiaally"  under  the  Glass- 
Steagall  Act,  induding  whether  the 
phrase  contemplates  the  type  of 
limitations  involved  in  this  application, 
which  are  based  on  the  Applicant's 
market  share  ana  on  a  percentage  of  the 
affiliate's  total  blisiness  activities.  The 
Board  also  seeks  comment  on  whether 
the  term  "engaged  principally"  in 
section  20  woula  preclude  a  member 
bank  affiliate  from  engaging  in  activities 
restricted  by  this  section  on  a 
substantial  and  i  egular  or  non- 
incidental  basis  ind  without  regard  to 
the  amount  of  ot  ler  activities  conducted 
by  the  affiliate. 

Comments  are  also  requested  on 
whether  the  prop  osed  activities  are  "so 
closely  related  tci  banking  or  managing 
or  controlling  baiks  as  to  be  a  proper 
incident  thereto,"  and  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public  such  as  greater  convenience, 
increased  competition  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  i  uch  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Upon  the  expiijation  of  the  pubhc 
comment  period,  depending  upon  the 
comments  received,  the  Board  may  wish 
first  to  consider  the  legal  issue 
presented  by  the  application  under  the 
Glass-Steagdll  A  ;t  in  order  to  determine 
whether  there  is  i  legal  basis  for 
considering  whetier  the  activities  could 
be  permitted  for  a  bank  holding 
company  under  tjie  Bank  Holding 
Company  Act.     I 

Any  request  for  a  hearing  on  these 
questions  must  as  required  by  S  262.3(e) 
of  the  Board's  Riies  of  Procedure  (12 
CFR  262.3(e)),  be  accompanied  by  a 
statement  of  the  I'easons  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identif  ^ring  specifically  any 
questions  of  fact  that  are  in  dispute, 
siimmari7ing  the  evidence  that  would  be 
presented  at  a  haaring.  and  indicating 
how  the  party  copimenting  would  be 
aggrieved  by  app^val  of  the  proposal. 

The  application  may  be  inspected  at 
rAe  offices  of  the  Board  of  Governors  or 
the  Federal  Rese^e  Bank  of  New  York. 

Any  views  or  nequests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  x)f  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C  20551.  not  l^er  than  November  20, 
1985. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  2. 1985. 

William  W.  WUes. 

Secretary  of  the  Board 

(FR  Doc.  85-23992  Filed  10-7-65;  8:45  amj 

MIXING  COOC  *210-01-M 


Maryland  National  Corp.;  Acquisition 
of  Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  hsted  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f]  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  12  U.S.C. 
1843(c)(8)  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  othewise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
questions  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  or  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifcially  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  22. 
1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23201: 

1.  Maryland  National  Corporation, 
Baltimore,  Maryland;  to  acquire 
Firstmark  Arvada  Industrial  Bank, 
Arvada,  Colorado,  and  Firstmark  Cherry 


Creek  Industrial  Bank,  Denver, 
Colorado,  and  engage  in  the  industrial 
banking  business,  including  the  making 
of  loans  and  the  issuance  of  thrift  and 
passbook  accounts.  These  activities 
would  be  conducted  in  Arcada  and 
Denver.  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-23993  Filed  10-7-85;  8:45  am) 

BtUING  CODE  621(M>1-«I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  85F-0430] 

Shell  Oil  Co,;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Shell  Oil  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyalkylacrylate  as  a 
component  of  petroleum  wax  used  in 
food  and  in  nonfood  articles  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-i26- 
8950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5A3885)  has  been  filed  by 
Shell  Oil  Co.,  Suite  200, 1025 
Connecticut  Ave.  NW.,  Washington.  DC 
20036,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyalkylacrylate  as  a 
component  of  petroleum  wax  used  in 
food  and  in  nonfood  articles  in  contact 
with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  writh  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26. 1985  (50  FR  16636). 


Dated:  September  30, 1985. 

Richard  ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  85-23957  Filed  10-7-85;  8:45  am] 

BILUNG  CODE  416(H)1-M 


[Docket  No.  85F-0440] 

Union  Carbide  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Union  Carbide  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  olefin  terpolymers  from 
ethylene,  either  hexene-1  or  4- 
methylpentene-1,  and  either  propylene 
or  butene-1,  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5B3880)  has  been  filed  by 
Union  Carbide  Corp.,  P.O.  Box  870, 
Bound  Brook,  NY  08805,  proposing  that 
§  177.1520  Olefin  polymers  (21  CFR 
177.1520)  be  amended  to  provide  for  the 
safe  use  of  olefin  terpolymers  from 
ethylene,  either  hexene-1  or  4- 
methypentene-1,  and  either  propylene  or 
butene-1,  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  the  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  September  30, 1985. 
Richard  J.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  85-23959  Filed  10-7-85:  8:45  amj 
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Dated:  September  30, 1985. 

Richard }.  Ronk. 

A  cting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  85-23957  Filed  10-7-85:  8:45  am] 

BILUNG  COOC  4180-01-M 


[Docket  No.  85F-0440] 

Union  Carbide  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Union  Carbide  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  olefin  terpolymers  from 
ethylene,  either  hexene-1  or  4- 
methylpentene-1.  and  either  propylene 
or  butene-1,  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5B3880)  has  been  filed  by 
Union  Carbide  Corp.,  P.O.  Box  870, 
Bound  Brook,  NY  08805,  proposing  that 
§  177.1520  Olefin  polymers  (21  CFR 
177.1520)  be  amended  to  provide  for  the 
safe  use  of  olefin  terpolymers  from 
ethylene,  either  hexene-1  or  4- 
methypentene-1,  and  either  propylene  or 
butene-1,  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  the  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  September  30, 1985. 
Richard  J.  Ronk, 

A  cting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  85-23959  Filed  10-7-65:  8:45  am] 

BILUNG  CODE  4160-01-M 


Office  of  Human  Development 
Services 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

AGENCY:  Administration  of  Aging,  Office 
of  Human  Development  Services,  HHS. 
ACTION:  Nofice  of  Amendment  to 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority. 

SUMMARY:  This  notice  amends  Part  D  of 
the  statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services  (OHDS),  Administration  on 
Aging,  Office  of  Program  Development 
(47  FR  54555),  to:  (1)  Combine  the 
functions  of  the  Division  of  Education 
and  Training  and  the  Division  of 
Services  Systems  Development  into  a 
new  Division  of  Training  and 
Development,  and  (2)  to  revise  the 
description  of  functions  for  the  Division 
of  Research  and  Demonstrations. 
EFFECTIVE  DATE:  October  8, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Smith.  Director.  Office  of 
Management  and  Policy  Control. 
Administration  on  Aging. 

Amendment  to  Part  D.  Chapter  DG. 
Administration  on  Aging,  Office  of 
Program  Development. 

The  (E.l.)  Division  of  Research  and 
Demonstrations  (DGDl).  (E.2.)  Division 
of  Education  and  Training  (DGD2).  and 
(E.3.)  Division  of  Services  Systems 
Development  (DGD3),  as  published  in 
the  Federal  Register  on  December  3. 
1982  (47  FR  54555)  are  deleted  in  their 
entirety  and  replaced  by  the  following: 

E.l.  Division  of  Research  and 
Demonstrations  elicits  new  knowledge 
and  techniques  to  improve  the 
circumstances  of  older  Americans. 

Develops  the  research  and  the 
demonstration  components  of  the 
knowledge  building  plan  and  the 
Operational  Plan  for  the  research  and 
the  demonstration  activities  of  AoA. 
Administers  the  research  and 
demonstration  programs  authorized 
under  Title  IV  of  the  OAA.  including 
proposing  strategies,  developing  concept 
papers  and  carrying  out  all  other 
implementation  activities  for  the 
program.  Provides  technical  input  for 
Congressional  and  budget  presentations 
related  to  the  research  and 
demonstration  programs. 

Evaluates  research  and  demonstration 
grant  and  contract  proposals, 
recommends  approval  or  disapproval, 
monitors  progress,  gives  technical 
guidance  to  and  evaluates  the 
performance  of  grantees  and 
contractors. 


Through  the  Office  of  State  and  Tribal 
Programs,  provides  technical  direction 
to  the  Regional  Office  in  their  guidance 
and  monitoring  of  sub-national  research 
grantees  and  contractors  and 
demonstration  grantees  and  contractors. 
Analyzes  and  interprets  project  results 
and  recommends  technical  applications. 
Promotes  coordination  of  research  and 
demonstrations  with  other  national, 
regional  and  local  programs  related  to 
aging. 

E.2.  Division  of  Training  and 
Development  plans,  manages  and 
assesses  AoA's  activities  to  assure 
trained  staff  for  programs  ser\'ing  older 
Americans;  develops  services  and 
systems  guidelines  and  implements 
strategies  for  improving  services  and 
developing  new  services. 

Administers  a  program  through  grants 
and  contracts  for  developing  curricula 
and  providing  training  related  to 
preparation  for  professional,  teaching, 
research,  and  paraprofessional  careers 
in  the  field  of  aging. 

Makes  grants  for  planning, 
developing,  and  operating 
multidisciplinary  centers  of  gerontology 
designed  to  serve  the  purposes  set  forth 
under  Title  IV  of  the  OAA,  including  the 
monitoring  of  such  grants  on  a 
continuing  basis. 

Provides  technical  assistance  and  ^\ 
consultation  on  education  and  training 
needs  and  programs  to  States  and 
educational  institutions  and 
organizations  at  all  levels.  Develops 
criteria  for  evaluating  the  project  results 
and  performance  effectiveness  of 
education  and  career  training  grantees 
and  contractors,  and,  upon  request  by 
the  Office  of  State  and  Tribal  Programs, 
gives  technical  assistance  to  the 
Regional  Offices  in  their  guidance  and 
monitoring  of  training  grants  and 
contracts. 

Develops  and  administers  a  program 
in  staff  development  and  continuing 
education  for  personnel  in  the  field  of 
aging  and  for  established  professional 
and  paraprofessional  personnel  in 
related  fields  who  seek  to  develop 
competencies  for  work  in  the  field  of 
aging.  Proposes  strategies  for  the 
program:  develops  the  Operational  Plan: 
develops  material  for  Congressional  and 
budget  presentations;  and  promotes 
coordination  of  the  program  with  other 
national,  regional  and  local  programs 
related  to  aging. 

In  consultation  with  the  Office  of 
State  and  Tribal  Programs,  allocates 
manpower  development  funds  to  State 
Agencies  in  conducting  and  supporting 
short  term  training  for  aging  network 
personnel  and  personnel  of  provider 
agencies,  including  lay  volunteers,  to 
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improve  their  coippetencies  for  serving 
older  people.  Develops  material  on 
personnel  needs  and  job  requirements  in 
the  field  of  agingj  Develops  criteria, 
techniques  and  ittstnunents  for 
evaluating  contin  uing  education 
programs. 

Develops  stanc  ards,  optional  models, 
and  "best  practic  b"  suggestions  on 
services  to  the  el  lerly  for  use  by  the 
Regional  Offiices  and  State  and  Area 
Agencies  on  Agii  g.  Division  training 
specialists  contri  )ute  subject  matter 
expertise  to  the  c  evelopment  of 
technical  assistance  materials  and  in- 
service  training  cirricula  concerning 
these  standards, :  nodels.  and  best 
practice  suggesti(  ns. 

Develops  and  i  nplements  new 
initiatives  in  a  wi  de  range  of  program 
and  management  areas.  Provides  subject 
matter  expertise  n  negotiation  of 
agreements  with  )ther  Federal  and  non- 
Federal  public  ag  sncies  and 
organizations  to  i  nplement  the 
interagency  agret  ments  within  the 
Division's  subject  matter  area. 

Promotes,  assis  ts  and  assesses  the 
development  of  ii  formation  and  referral 
services  for  the  a;  ^ng,  within  AoA,  the 
Department,  othe  Federal  agencies. 
State  and  Area  A  jencies  on  Aging,  State 
Social  Services  aj  encies,  other  non- 
Federal  public  an  1  private  agencies,  and 
organizations  ass  jciated  with  the 
service-providing  network.  Develops 
policy  issuances  ( in  Information  and 
Referral  (I&R)  ma  ters  for  both 
professional  and  )ublic  audiences. 
Provides  secretar  al  services  for  the 
Interdepartmenta  Task  Force  on  lAR. 
Analyzes  the  neei  1  for  and  results  of 
research  in  I&R. 

Provides  technii^al  input  to  the  AoA 
planning  and  poli  :y  development 
activities,  legislat  ve  activities  and  the 
annual  budget  de  relopment  cycle  on  a 
wide  range  of  pro  jram  matters  and 
develops  and  unp  ements  the  Long  Term 
Care  Operadonal  Plan.  Implements 
approved  strategics  for  improving  the 
quality  of  facilitie  s,  programs  and 
services  related  fi » long  term  care  for  the 
nation's  older  poj  ulation.  Maintains 
information  on  pr  jgrams  in  other 
Federal  agencies  md  national  voluntary 
agencies  which  hiive  potential  for 
relating  to  these  strategies.  Participates 
in  Departmental  t  nd  interdepartmental 
activities  which  c  sncem  health  and 
social  services  re  a  ted  to  long  term  care; 
reviews  and  comi  lents  on  Departmental 
regulations  and  p  ilicies  regarding  health 
programs  and  ins  itutional  and  non- 
institutional  long  :erm  care  services. 


Dated:  September  23. 1985. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  85-2400S  Filed  10-7-85;  8:45  am) 

BILUNQ  COOC  4130-Ot-M 


PuMtc  Health  Service 

National  Toxicology  Program 

Chemicals  (5)  Nominated  for 
Toxicological  Studies;  Request  for 
Comments 

summary:  On  July  30, 1985,  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  National  Toxicology  Program 
(NTP)  met  to  review  five  chemicals 
nominated  for  toxicology  studies  and  to 
recommend  the  types  of  testing  to  be 
performed.  With  this  notice,  the  NTP 
solicits  public  comment  on  the  five 
chemicals  listed  herein. 

FOR  FURTHER  INFORMATION  AND 
SUBMISSIONS  OF  COMMENTS,  CONTACT  : 

Dr.  Victor  A.  Fung,  Chemical  Selection 
Coordinator,  National  Toxicology 
Program,  Room  2B55,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20692  (301]  496-3511. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC]  are 
published  with  request  for  conmient  in 
the  Federal  Register.  This  is  done  to 
encourage  active  participation  in  the 
NTP  chemical  evaluation  process, 
thereby  helping  the  NTP  to  make  more 
informed  decisions  as  to  whether  to 
select,  defer  or  reject  chemicals  for 
toxicology  study.  Comments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  summarized  by  NTP 
technical  staff,  are  forwarded  to  the 
NTP  Board  of  Scientific  Counselors  for 
use  in  their  evaluation  of  the  nominated 
chemicals,  and  then  to  the  NTP 
Executive  Committee  for  its  decision- 
making about  testing.  The  NTP  chemical 
selection  process  is  summarized  in  the 
Federal  Register,  April  14, 1981  (46  FR 
21818],  and  also  in  the  NTP  FY  1984 
Annual  Plan,  pages  185-166. 


Chemical 

CAS  No. 

Committee 

1.  2-Butoxyethanot 
■cetMa. 

2.  2-EtN»yethanol 
acetate. 

3.  2-Mettxnyethanol 
acetate. 

4.  2Et»ioxyethanol 

112-07-2 
111-15-9 
110-49-6 
110-80-5 

infmaoon  cnevncai 

dispoeition  itu<>y. 
Inhaiatioo  cfiemical 

doposition  study. 
Inhalslicn  chemical 

dnposition  study. 
Miaiation  chemical 

disposition  study. 

Chemical 

CAS  No. 

Commmee 
recommendatioo 

Wialaltoo 

carcmogenicTty  and 

toxicity  studies, 
Indudins  testing  lor 
haniatotogKal. 

5.  2-Methoxyethanol  . . 

109-86-4- 

Inhalation  chemical 
deposition  tbidy. 

Inhalaton 
carcinogenicity  and 

toxicity  studies, 
including  lasting  for 
hematological, 
immunotogical  and 
neurological  eHects. 

The  CEC  reviewed  the  three  ethylene 
glycol  ether  acetates  as  a  group.  The 
committee  recommended  comparative 
chemical  disposition  studies  by  the 
inhalation  route  for  the  acetates  and  the 
three  parent  ethylene  glycol  ethers  in 
order  to  determine  whether  the  acetates 
are  hydrolyzed  to  the  parent  compounds 
and  then  distributed,  metabolized  and 
excreted  equivalently  to  the  parent 
compounds.  (2-Butoxyethanol  was 
recently  selected  as  one  of  the  NTP 
Fiscal  Year  1985  priority  compounds  for 
in-depth  toxicological  evaluation.]  After 
the  completion  of  these  studies  the  need 
for  further  testing  of  the  glycol  ether 
acetates  would  be  determined.  Four  of 
the  five  com.pounds  have  been 
previously  selected  for  some  type  of 
toxicological  study  by  the  i>JTP.  2- 
Ethoxyethanol  was  not  mutagenic  in  the 
Salmonella  assay  in  strains  TA98, 
TA1537,  TA1535  and  TAlOO  with  and 
without  metabolic  activation,  and  also 
in  the  Drosophila  sex-linked  recessive 
lethal  mutation  assay.  In  the  in  vitro 
cytogenetics  assays  using  Chinese 
hamster  ovary  cells,  2-ethoxyethanol 
induced  both  chromosomal  aberrations 
and  sister  chromatid  exchanges.  A 
gavage  car-cinogenicity  study  on  2- 
ethoxyethanol  is  in  the  hi.^topathology 
phase.  The  NTP  has  conducted  a 
number  of  reproductive  and  teratology 
studies  on  2-ethoxyethanol  acetate,  2- 
methoxyethanol  acetate,  2- 
ethoxyethanol,  and  2-methoxyethanol. 

Interested  parties  are  requested  to 
submit  pertinent  information. 

The  following  types  of  data  are  of 
particular  relevance: 

(1)  Completed,  ongoing  and/or 
planned  toxicologic  testing  in  the  private 
sector  including  detailed  experimental 
protocols  and,  results  in  the  case  of 
completed  studies. 

(2]  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential. 

(3]  Uses  and  resulting  exposure  levels, 
where  known. 

(4]  Results  of  toxicological  studies  of 
structurally  related  compounds. 


Please  submit  all  information  in 
writing  by  (thirty  days  after  date  of 
publication).  Any  submissions  received 
after  the  above  date  will  be  accepted 
and  utilized  where  possible. 

Dated:  October  2, 1985. 
David  P.  RaU,  M.O.,  Pb.D., 
Director,  National  Toxicology  Program. 
(FR  Doc.  85-23967  Filed  10-7-85:  8:45  am] 

BILUNG  CODE  4140-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[INT  PRMP/FEIS  85-39] 

Esmeralda-Southern  Nye  Proposed 
Resource  Management  Plan  and  Final 
Environmental  impact  Statement 

AGENCY:  Bureau  of  Land  Management 

(BLM],  Interior 

ACTION:  Amendment  of  Protest  Period. 

summary:  The  ending  date  of  the 
protest  period  for  the  Esmeralda- 
Southern  Nye  PRMP/FEIS  has  been 
changed  to  November  11, 1985. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
Availability  and  protest  period  date  was 
published  October  2, 1985,  Vol.  50,  page 
40237  of  the  Federal  Register.  This 
notice  is  to  amend  the  protest  period 
ending  date  from  November  4, 1985  to 
November  11, 1985.  Protests  must  be 
made  in  writing  to  the  Director,  Bureau 
of  Land  Management,  18th  and  C 
Streets,  NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willliam  Calkins,  Acting  District 
Manager,  Attn:  RMP/EIS  Project 
Manager,  Las  Vegas  District  Office,  P.O. 
Box  26569,  Las  Vegas.  Nevada,  89126 
(702]  388-«403. 

Dated:  October  2, 1985. 
Edward  F.  Spang, 
State  Director,  Nevada. 
[FR  Doc.  85-23937  Filed  10-7-85;  8:45  am] 

BILUNQ  COOE  4310-HC-M 


Coeur  d'Alene  District  Office,  Idaho; 
Special  Management  Designation 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Piu-suant  to  the  authority  in 
Title  43  Code  of  Federal  Regulations 
8000.0-4,  certain  lands  administered  by 
the  Bureau  of  Land  Management, 
Emerald  Empire  Resource  Area,  known 
as  Hideway  Islands,  are  designated  a 
research  natural  area  to  be  managed  in 
accordance  with  Title  43  CFR  8223.  This 
designation  applies  to  all  lands  the 


Please  submit  all  information  in 
writing  by  (thirty  days  after  date  of 
publication).  Any  submissions  received 
after  the  above  date  will  be  accepted 
and  utilized  where  possible. 

Dated:  October  2. 1985. 
David  P.  RaU,  M.O.,  Ph.D., 
Director,  National  Toxicology  Program. 
(FR  Doc.  85-23967  Filed  10-7-85;  8:45  am] 

8ILUNG  CODE  4140-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[INT  PRMP/FEIS  85-39] 

Esmeralda-Southern  Nye  Proposed 
Resource  Management  Plan  and  Final 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management 

(BLM).  Interior 

ACTION:  Amendment  of  Protest  Period. 

summary:  The  ending  date  of  the 
protest  period  for  the  Esmeralda- 
Southern  Nye  PRMP/FEIS  has  been 
changed  to  November  11, 1985. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
Availability  and  protest  period  date  was 
published  October  2, 1985.  Vol.  50,  page 
40237  of  the  Federal  Register.  This 
notice  is  to  amend  the  protest  period 
ending  date  from  November  4, 1985  to 
November  11, 1985.  Protests  must  be 
made  in  writing  to  the  Director,  Bureau 
of  Land  Management,  18th  and  C 
Streets,  NW..  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Willliam  Calkins,  Acting  District 
Manager.  Attn:  RMP/EIS  Project 
Manager.  Las  Vegas  District  Office.  P.O. 
Box  26569,  Las  Vegas.  Nevada,  89126 
(702]  38a-«403. 

Dated:  October  2, 1985. 
Edward  F.  Spang, 
State  Director,  Nevada. 
[FR  Doc.  85-23937  Filed  10-7-65;  8:45  am] 

BILUNQ  CODE  4310-HC-M 


Coeur  d'Alene  District  Office,  Idaho; 
Special  Management  Designation 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  the  authority  in 
Title  43  Code  of  Federal  Regulations 
8000.0-4,  certain  lands  administered  by 
the  Bureau  of  Land  Management, 
Emerald  Empire  Resource  Area,  known 
as  Hideway  Islands,  are  designated  a 
research  natural  area  to  be  managed  in 
accordance  with  Title  43  CFR  8223.  This 
designation  applies  to  all  lands  the 
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surface  of  which  is  administered  by  the 
Bureau  of  Land  Management  located 
within  Sec.  21.  T.62N,  R.2E.,  B.M.  BLM 
land  encompassed  by  this  description 
includes  approximately  170  acres 
consisting  of  two  unsurveyed  islands 
located  in  the  Kootenai  River.  They  are 
situated  between  river  mile  158  and  159 
which  is  upstream  and  east  of  Bonners 
Ferry,  Idaho  and  about  two  and  one-half 
river  miles  downstream  from  the  mouth 
of  the  Moyie  River. 

This  area  is  designated  for  special 
management  to  preserve  the  existing 
plant  communities  in  an  unmodified 
condition  as  a  typical  representation  of 
a  black  cottonwood/red-osier  dogwood 
habitat  type  for  the  primary  purpose  of 
research  and  education.  The  area  will 
be  managed  in  a  non-destructive  and 
non-manipulative  manner  in  accordance 
with  provisions  of  a  site-specific 
management  plan.  Specific  use 
restrictions  may  be  established  by 
separate,  subsequent  orders. 

This  designation  becomes  effective 
immediately  and  will  remain  in  effect 
until  revoked  or  rescinded. 

Signed  at  Coeur  d'Alene,  Idaho,  this  30th 
day  of  September,  1985. 
Wayne  Zinne, 

District  Manager,  Coeur  d'Alene  District. 
[FR  Doc.  85-24012  Filed  10-7-85;  8:45  am] 

BILUNQ  CODE  4310-OCMi 


Coeur  d'Alene  District,  Cottonwood 
Resource  Area,  Idaho;  Vehicle 
Restriction  Order 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Title  43.  Code  of 
Regulations.  8364.1  that  vehicle  use  on 
all  lands  having  access  from  the  Denny 
Creek  Road  is  limited  to  existing  roads 
and  skid  trails  which  are  not  otherwise 
posted  as  closed.  The  affected  lands  are 
located  within  sections  1,  2,  and  3. 
T.22N..  R.IE..  B.M.;  and  sections  1.  3, 10, 
11. 12. 14. 15.  22,  23,  26.  27.  33.  34.  35, 
T.23N..  R.IE..  B.M.  Maps  depicting  the 
restricted  area  are  available  for  public 
inspection  at  the  BLM,  Cottonwood 
Resource  Area  Headquarters,  Rt.  3.  Box 
181,  Cottonwood,  Idaho  and  the  BLM, 
Coeur  d'Alene  District  Office,  1808 
North  Third,  Coeur  d'Alene,  Idaho. 

This  restriction  is  necessary  to 
preclude  trespass  on  adjacent  private 
lands  until  such  time  as  the  area  can  be 
properly  gated  and  signed  and  to 
preclude  the  possibility  of  human- 
caused  Wildfires,  erosion  due  to  soil 
disturbance,  and  unauthorized  firewood 


cutting.  This  restriction  does  not  apply 
to: 

(1)  Any  Federal,  State  or  local  official 
or  member  of  an  organized  rescue  or  fire 
fighting  force  while  in  the  performance 
of  an  official  duty. 

(2)  Any  BLM  employee,  agent, 
contractor  or  cooperator  while  in  the 
performance  of  an  official  duty. 

(3)  Any  person  who  is  expressly 
authorized  by  the  Authorized  Officer  to 
operate  a  vehicle  in  the  closed  area  for 
private  residence  ingress  or  egress. 

This  restriction  becomes  effective 
immediately  and  will  remain  in  effect 
until  revoked  or  rescinded. 

Signed  this  10th  day  of  September.  1985  at 
Coeur  d'Alene.  Idaho. 

Wayne  Zinne, 

District  Manager,  Coeur  d'Alene  District 

[FR  Doc.  85-24011  Filed  10-7-85;  8:45  am] 

BILLMO  CODE  4310-Ga-M 


IA2  020-GP5-018] 

Intent  To  Prepare  a  Planning  Analysis 
of  Certain  Lands  in  the  Phoenix 
District,  AZ 

agency:  Bureau  of  Land  Management 
(BLM]  Interior. 
action:  Notice  of  Intent 

summary:  The  Planning  Analysis  will 
identify  scattered  lands  in  the  Phoenix 
District  which  may  be  suitable  for 
exchange  under  provisions  of  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Under 
consideration  are  the  approximately 
250,000  acres  not  included  in  current 
District  Management  Plans  located  in 
Apache,  Navajo,  Yavapai,  Maricopa, 
Pinal,  Pima,  Santa  Cruz.  Coconino  and 
Mohave  counties. 

The  Environmental  Assessment 
generated  during  the  analysis  will 
identify  possible  issues  relating  to 
wildlife  and  riparian  habitat  cultural 
values,  threatened  and  endangered 
species,  range  and  minerals.  Issue 
identification  will  be  the  responsibility 
of  the  Phoenix  Resource  Area  staff. 

Public  Participation 

Information  concerning  the  Planning 
Analysis  may  be  obtained  from  the  Area 
Manager,  Phoenix  Resource  Area,  2015 
W.  Deer  Valley  Road.  Phoenix,  Arizona 
85027  (phone  602-863-4464)  or  interested 
parties  may  submit  written  comments  to 
the  Area  Manager  for  a  period  of  thirty 
[30]  days  following  this  announcement 

Public  discussion  of  issues  relating  to 
the  Planning  Analysis  is  invited  during  a 
meeting  October  23. 1985  from  2  p.m. 
until  6  p.m.  at  the  Hioenix  District 
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Office.  2015  W 
Phoenix,  Arizofaa 
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Deer  Valley  Road, 

la. 

September  30. 1985. 


Dated:  I 
Mariyn  V.  (ones. 
District  Managei 
(FR  Doc.  85-2402  !  Filed  10-7-85;  8:45  am) 
BILUNQ  COOe  43KK  i2-M 


[1-22099] 


Realty  Action;  pirect  Sale  of  Public 
Land  In  Blaine  County,  10 

AGENCY:  BureaA  of  Land  Management, 

Inteiior. 

ACTION:  Notice  of  realty  action. 


summary:  The  following  described  land 
has  been  exam^ed,  and  through  land 
use  planning  ahd  public  input  has  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  The  lands  when  sold  will  be 
sold  for  not  less  than  the  appraised  fair 
market  value. 

The  subject  h  ind  is  being  sold  to 
Blaine  County  based  on  historic  use, 
adjacent  land  u  ie,  and  value  added  by 
them  on  the  Ian  i.  Failure  of  the 
proponent  to  sinmit  a  sealed  bid  will 
result  in  cancellation  of  the  direct  sale 
and  the  lands  Will  be  withdrawn  from 
sale  and  continue  under  management  by 
the  ELM.  The  fc  llowing  public  lands  are 
involved  with  tlis  action: 

dIm  Meridiaii.  Blaine 


Land  Policy  anc 
1976.  43  U.S.C 


V4SWy4SWV4.SV2NV4 

■  v«swv4swy4,  w'/4SWV4 

EV4SWV4SE'/4SWV4. 

V4SWV4 

V4NW%,  SEV4NWV4 
.NE  V4SWV4NW  V4N'W  V4, 
''4.N'WV4.  N^^SWV4NWy4. 
SWV4SWVi 


T.  3  N..  R.  18  E., 
County,  Idaho 

Section  10:  SEV4 

SE'.iSWV,. 

SEV4SWy4, 

NWV4SEV4S! 
Section  15:  EViNW 

N\VV4N\A('V4. 

SV2SWV4NWIV4 

N'/iiSViSWV^VWVi 

SWV4NW'/4 
Containing  95  a  in-es 

A  patent  for  t  le  land,  when  issued, 
shall  be  subject  to  the  following 
reservations: 

1.  A  right-of-vlay  for  ditches  or  canals 
constructed  by  he  authority  of  the 
United  States,  I  iCt  of  August  30. 1890.  26 
Stat.  391,  43  U.S  .C.  945; 

2.  All  mineral  s  including  Geothermal 
Resources  and  1  )il  &  Gas  shall  be 
reserved  to  the  Jnited  States,  as 
required  by  Sec  tion  209(a)  of  the  Federal 


Management  Act  of 
1719. 
3.  All  vahd  e>  isting  rights  and 
reservations  of  record,  at  the  time  of 
sale. 

Upon  publicakion  of  this  Notice  in  the 
Federal  Registei',  the  land  described 
above  will  be  8(  igregated  from  all  forms 


of  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

A  sealed  bid  must  be  received  in  this 
office  no  later  than  1:00  p.m..  December 
13. 1985.  A  bid  for  less  than  the  fair 
market  value  will  not  be  accepted  and 
will  constitute  forfeiture  of  direct  sale 
privileges  to  the  proponent.  One  fifth  of 
the  full  bid  price  must  accompany  the 
bid.  Full  payment  for  the  balance  of  the 
bid  shall  be  within  180  calendar  days 
from  the  date  of  the  sale.  Failure  to 
submit  such  payment  shall  result  in 
cancellation  of  the  sale  to  the 
proponent. 

DATE  AND  ADDRESS:  The  Sale  offering 

will  be  held  on  December  13, 1985,  at 

1:00  p.m.  in  the  Shoshone  District  Office, 

400  West  F  Street.  Shoshone.  Idaho 

83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the  sale 

can  be  obtained  by  contacting  Mike 

Austin  at  (208)  886-2206  or  writing  to 

ELM.  P.O.  Eox  2E,  Shoshone,  Idaho 

83352. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
written  comments  to  the  Shoshone 
District  Manager  at  the  above  address. 

Dated:  September  27. 1985. 
Jon  Idso, 

Acting  District  Manager. 
[FR  Doc.  85-24019  Filed  10-7-85:  8:45  am] 
BILUNG  COOE  4310-aG-M 


Realty  Action;  Proposed  Lease  of 
Public  Land  in  San  Juan  County,  UT 

AGENCY:  Bureau  of  Land  Management, 

Utah. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  A  parcel  of  land  is  being 
considered  for  lease  under  section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2762; 
43  U.S.C.  1732).  The  parcel  includes 
approximately  28  acres  of  public  land  in 
San  Juan  County,  Utah  east  of  the 
section  line  and  west  of  San  Juan 
County  Road  #150  within  the  following 
described  land: 

T.  29  S.,  R.  24  E.,  Salt  Lake  Meridian,  Utah 

Section  1,  W'/4SWy4SWy4NWV4, 

Section  12,  WV4 W Ms W MjNW V* 

Hardy  Redd,  the  adjacent  property 
owner,  has  applied  for  a  40-year 
agricultural  lease  under  application 
MD-85-GR-fl20L  tQ  extend  irrigation 
and  cultivation  beyond  his  property  line 
to  the  San  Juan  County  Road  #150.  An 
encroachment  permit  has  been  obtained 
from  the  county.  The  parcel  would  be 
offered  to  him  for  direct,  noncompetitive 


lease  at  no  less  than  fair  market  rental. 
The  size,  configuration  and  location  of 
the  parcel  limits  other  potential  uses  or 
users.  The  lease  would  be  subject  to  all 
valid  existing  rights. 

For  a  period  of  30  days  from 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
Moab  Diatrict  Manager,  P.O.  Box  970, 
Moab,  Utah  84532.  Objections  will  be 
reviewed  by  the  ELM  Utah  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  September  26, 1985. 
C.  Delano  Backus, 
Acting  District  Manager. 
(FR  Doc.  85-24024  Filed  10-7-85;  8:45  am] 

B)UING  COOE  4310-(X}-M 


[WSA  #UT-060-068A] 

Announcement  of  Thirty-day 
Comment  Period  on  Draft 
Environmental  Assessment, 
Desolation-Gray  Wilderness  Study 
Area,  Utah 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  30-day  comment 
period  on  Draft  Environmental 
Assessment  analyzing  impacts  from  a 
proposed  water  diversion  project,  right- 
of-way  application  U-48624,  located 
within  the  Desolation-Gray  Wilderness 
Study  Area  (WSA  #UT-060-068A), 
Utah. 

SUPPLEMENTARY  INFORMATION:  Mr.  T.  N. 
Jensen,  Price,  Utah  has  submitted  a 
right-of-way  application  (U-48624)  to 
construct  a  water  diversion  structure  on 
Rock  Creek.  The  proposal  area  is 
located  within  Salt  Lake  Meridian, 
township  15  south,  range  17  east, 
sections  5  and  6.  A  draft  environmental 
assessment  has  been  written  to  analyze 
the  impacts  from  the  proposed  action. 

For  a  period  of  30-day8  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  comment  on  the  proposal. 

Legal  Authority:  Federal  Land  Policy 
and  Management  Act  of  1976,  section 
603  (90  Stat.  2785.  43  U.S.C.  1782)  and 
Interim  Management  Policy. 

WSA  Name:  Desolation-Gray  (UT- 
060-068A). 

Proposed  Action:  To  grant  a  right-of- 
way  for  a  water  diversion  structure. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Kenna,  Area  Recreation  Specialist 
or  Mark  Mackiewicz,  Area  Realty 
Specialist,  801-637-4584,  Bureau  of  Land 


Management,  P.O.  Drawer  AB,  Price, 
Utah  84501. 

A  copy  of  the  draft  environmental 
assessment  is  available  upon  request. 

Dated:  September  26. 1985. 
C.  Delano  Backus, 

Acting  District  Manager. 

(FR  Doc.  85-24025  Filed  10-7-85:  8:45  am] 

BILLING  COOE  4310-OO-M 


Idaho  Falls,  District;  Availability  of  the 
Rangeland  Program  Summary  Update 
on  the  Little  Lost/Birch  Creek 
Environmental  Statement 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Notice  of  Availability. 


summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Rangeland 
Program  Summary  Update  on  the  Little 
Lost/Birch  Creek  Environmental 
Statement  to  aid  in  the  management  of 
rangelands  in  the  Big  Biitte  Resource 
Area. 

The  purpose  of  this  update  is  to 
provide  a  current  summary  of  the 
decisions  and  management  actions 
identified  in  the  1979  Little  Lost/Birch 
Creek  Land  Use  Plan  and  Environmental 
Statement  (ES).  This  includes  the 
adjusting  of  stocking  rates, 
implementing  grazing  systems, 
constructing  range  improvements  and 
conducting  monitoring  studies. 

Copies  of  the  Rangeland  Program 
Summary  Update  are  available  for 
review  at  the  following  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

O'dell  A.  Frandsen,  Buueau  of  Land 
Management,  940  Lincoln  Road,  Idaho 
Falls,  Idaho  83401;  Telephone:  (208)  529- 
1020. 

O'dell  A.  Frandsen. 

District  Manager. 
September  30, 1985.^ 

[FR  Doc.  85-24023  Filed  10-7-85:  8:45  am] 

BILLING  COOE  4310-GG-M 

(C-5-85] 

California;  Filing  of  Plat  of  Survey 

September  30, 1985. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California 

s       immediately: 

San  Bernardino  Meridian,  San  Diego  County 
T.  11  S..  R.  3  W. 

2.  This  supplemental  plat  of  section  9, 
Township  11  South,  Range  3  West,  San 


Management,  P.O.  Drawer  AB.  Price, 
Utah  84501. 

A  copy  of  the  draft  environmental 
assessment  is  available  upon  request. 

Dated:  September  26. 1985. 
C.  Delano  Backus, 

Acting  District  Manager. 

(FR  Doc.  85-24025  Filed  10-7-85;  8:45  amj 

BIUJNG  COOC  431IM>0-M 


Idaho  Falls,  District;  Availability  of  ttie 
Rangeland  Program  Summary  Update 
on  ttie  Little  Lost/Birch  Creek 
Environmental  Statement 

agency:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Notice  of  Availability. 

summary:  Pursuant  to  section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Rangeland 
Program  Summary  Update  on  the  Little 
Lost/Birch  Creek  Environmental 
Statement  to  aid  in  the  management  of 
rangelands  in  the  Big  Butte  Resource 
Area. 

The  purpose  of  this  update  is  to 
provide  a  current  summary  of  the 
decisions  and  management  actions 
identified  in  the  1979  Little  Lost/Birch 
Creek  Land  Use  Plan  and  Environmental 
Statement  (ES).  This  includes  the  ' 
adjusting  of  stocking  rates, 
implementing  grazing  systems, 
constructing  range  improvements  and 
conducting  monitoring  studies. 

Copies  of  the  Rangeland  Program 
Summary  Update  are  available  for 
review  at  the  following  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

O'dell  A.  Frandsen,  Buueau  of  Land 
Management,  940  Lincoln  Road,  Idaho 
Falls,  Idaho  83401:  Telephone:  (208)  529- 
1020. 

O'dell  A.  Frandsen, 

District  Manager. 
September  30, 1985.^ 

[FR  Doc.  85-24023  Filed  10-7-85;  8:45  am) 

BILLING  CODE  431(MjO-M 

IC-5-85] 

California;  Filing  of  Plat  of  Survey 

September  30, 1985. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California 
immediately: 

San  Bernardino  Meridian,  San  Diego  County 
T.  11  S..  R.  3  W. 

2.  This  supplemental  plat  of  section  9, 
Township  11  South,  Range  3  West,  San 
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Bernardino  Meridian,  California, 
showing  amended  lotting  created  by  the 
cancellation  of  the  mineral  segregation 
survey  of  the  Mountain  Belle  lode,  is 
based  upon  the  plat  approved  December 
14, 1885  and  the  plat  accepted  March  19, 
1937,  was  accepted  September  12, 1985. 

3.  This  supplemental  plat  will 
inmiediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Celia  Anderson, 

Acting  Chief.  Records  &  Information  Section. 

[FR  Doc.  85-24017  Filed  10-7-85;  8:45  am] 

BILLING  CODE  431»-40-M 


IGroup  848} 

California;  Rling  of  Plat  of  Survey 

September  30, 1985. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Nevada  County 
T.  1  N..  R.  16  E.. 
T.  1  S.,  R.  17  E. 

2.  These  plats,  representing  the 
dependent  resurvey  of  the  Mount  Diablo 
Base  Line  along  a  portion  of  the  south 
boundary,  and  a  portion  of  the  east 
boundary,  of  Township  1  North,  Range 

16  EasI,  Mount  Diablo  Meridian,  and  the 
dependent  resurvey  of  the  Mount  Diablo 
Base  Line  along  a  portion  of  the  north 
boundary,  and  a  portion  of  the  west 
boundary,  of  Township  1  South,  Range 

17  East,  Mount  Diablo  Meridian,  under 
Group  No.  848,  Cahfomia,  were 
accepted  September  11, 1985. 

3.  Thi«  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
Department  of  Agriculture,  U.S.  Forest 
Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 


Office,  Bureau  of  Land  Management. 

Federal  Office  Building,  2800  Cottage 

Way,  Room  E-2841,  Sacramento. 

California  95825. 

Celia  Anderson, 

Acting  Chief  Records  B' Information  Section. 

[FR  Doc.  85-24018  Filed  10-7-85;  8:45  am] 

BILUNG  COOE  4310-40-M 


[Group  861] 

California;  Rling  of  Plat  of  Survey 

September  30, 1985. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

San  Bernardino  Meridian,  Imperial  County 
T.  11  S..  R.  10  E. 

"  2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
west  and  north  boundaries,  and  a 
portion  of  the  subdivisional  lines. 
Township  11  South,  Range  10  East,  San 
Bernardino  Meridian,  under  Group  No.        j 
861,  California,  was  accepted  Septembei'^ 
9, 1985. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  pubhc  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Celia  Anderson, 

Acting  Chief  Records  &  Information  Section. 

[FR  Doc.  85-24013  Filed  10-7-85;  8:45  amJ 

BILUNG  CODE  4310-40-M 


[Group  885] 

California;  Filing  of  Plat  of  Survey 

September  30. 1985. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian,  Modoc  County 

T.  39  N.,  R.  9  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  and  north  boundaries,  and  a  portion 
of  the  subdivisional  lines,  and  the 
survey  of  the  subdivision  of  sections.  4, 
5, 13,  and  14,  Township  39  North,  Range 
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wi 


9  East.  Mount  i: 
Group  No.  885, 
September  18, 

3.  This  plat 
the  basic  recorc 
for  all  authorize  d 
has  been  placec 
available  to  thejpubl 
only. 

4.  This  plat 
certain  administrative 
Bureau  of  Land 

5.  All  inquirie^ 
should  be  sent 
Office,  Bureau 
Federal  Office 
Way.  Room 
California  95821 
Celia  Anderson, 
Acting  Chief.  Rechrds 
[FR  Doc  85-24014 
mUJNG  COG£  431(H  0-« 


iablo  Meridian,  under 
l^alifomia,  was  accepted 
1985. 


E-2B41 
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ill  immediately  become 
of  describing  the  land 
purposes.  This  plat 
in  the  open  files  and  is 
ic  for  information 


w|as  executed  to  meet 
needs  of  the 
Vfanagement. 
relating  to  this  land 
the  California  State 
Land  Management, 
^uilding,  2800  Cottage 
Sacramento. 


&  Inforwation  Section. 
Filed  10-7-65;  8:45  am] 


[C-15-851 

California;  Filing  of  Plat  of  Survey 

September  30. 196^. 

1.  This  supplonental  plat  of  the 
following  described  land  will  be 
officially  filed  ii  the  California  State 
Office,  Sacramrtito,  California 
inunediateljr: 

MouDt  Diablo  Me  idian,  Nevada  ft  Placer 
County 

T.  15  N.,  R.  10  E. 

2.  This  suppl 
NWVi,  section 
Range  10  East 
California,  sho 
based  upon  the 
7, 1928.  Novem 
1961,  was  acce 

3.  This  suppl 


ental  plat  of  the  NEV* 
,  Township  15  North, 
ount  Diablo  Meridian, 
amended  lotting,  is 
lats  accepted  February 
r  9, 1950,  and  May  10, 
ed  September  19, 1985. 
ental  plat  will 
immediately  become  the  basic  record  of 
describing  the  l»nd  for  all  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  Ibe  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplcniental  plat  waa 
executed  to  mest  certain  administrative 
needs  of  t>ie  Bureau  of  Land 
Management  and  the  Department  of 
Agriculture,  U.S.  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  guUiding,  2800  Cottage 
Way,  Room  E-2^1,  Sacramento, 
California  95821 . 

Celia  Anderson, 

Acting  Chief,  Rea  >rds  &  Information  Section. 

[FR  Doc  85-2401 S  Filed  10-7-85;  a-45  am) 

MUMQ  CODE  43MH0-M 


(Group  860] 

CaUfomla;  Filing  of  Plat  of  Survey 

September  30, 1985. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Plumas  County 
T.  23  N,  R.  8  E 

2.  This  plat,  representing  the 
dependent  resurvey  of  the  North  Butte 
Bar  Quartz  Claim,  Mineral  Survey  No. 
3730,  Township  23  North,  Range  8  East, 
Mount  Diablo  Meridian,  under  Group 
No.  860,  California,  was  accepted 
September  12. 1985. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Builiding,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Celia  Anderson, 

Acting  Chief  Records  6- Information  Section. 

[FR  Doc  85-24016  Filed  10-7^;  8:45  am] 

BtLLNM  COOE  431fr-40-ll 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Sonat  Exploration  Co. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Sonat  Exploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2038,  Block  231,  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  27, 1985. 
AOORESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 


Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (O^ce  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  27, 1985. 
John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FP  Doc.  85-24026  Filed  10-7-85;  8:45  am] 

BIUMG  COOE  4310-MR-M 


Development  Operations  Coordination 
Document;  Texaco  USA 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  USA  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2084,  Block 
282,  Vermilion  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Louisa  and 
Morgan  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  27, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
pjn.,  Monday  through  Friday). 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practice  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  27. 1985. 

John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-24027  Filed  10-7-85:  8:45  am] 

BILLING  CODE  431(MMR-M 


National  Park  Service 

Intention  to  Extend  Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  October  9, 1965  (79  Stat.  969; 
16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Inferior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession  permit 
with  Belle  Haven  Marina,  Inc., 
authorizing  it  to  continue  to  provide 
marina  services  for  the  public  at  George 
Washington  Memorial  Parkway, 
Alexandria,  Virginia,  for  a  period  of  two 
(2)  years  from  January  1, 1986  through 
December  31, 1987. 

This  permit  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1985. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
extension  of  the  permit  as  defined  in  36 
CFR  51.5. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  Gobert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practice  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  27, 1985. 

John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-24027  Filed  10-7-85:  8:45  am] 

BILLING  CODE  4310-MR-M 


National  Park  Service 

Intention  to  Extend  Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  October  9, 1965  (79  Stat.  969; 
16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession  permit 
with  Belle  Haven  Marina,  Inc., 
authorizing  it  to  continue  to  provide 
marina  services  for  the  public  at  George 
Washington  Memorial  Parkway, 
Alexandria.  Virginia,  for  a  period  of  two 
(2)  years  from  January  1, 1986  through 
December  31, 1987. 

This  permit  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1985. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
extension  of  the  permit  as  defined  in  36 
CFR  51.5. 


The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  George  Washington, 
Memorial  Parkway,  Turkey  Run  Park, 
McLean.  Virginia  22101.  for  Information 
as  to  the  requirements  of  the  proposed 
permit. 

Dated:  September  25, 1985. 
Manus  J.  Fish.  Jr.. 

Regional  Director,  National  Capital  Region. 
[FR  Doc.  85-24046  Filed  10-7-85;  8:45  am) 

BILLING  CODE  4310-70-M 


Intention  to  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965,  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  West  Park  Hospital 
authorizing  it  to  continue  to  provide 
medical  services  for  the  public  at 
Yellowstone  National  Park.  Wyoming 
for  a  period  of  five  (5)  years  from 
November  1. 1985.  through  October  31. 
1990. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  October  31, 1985, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal. 
Including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parlies  should  contact  and 
Regional  Director,  Rocky  Mountain 
Region,  655  Parfet  Street,  P.O.  Box  25287, 
Denver.  Colorado.  80225.  for  Information 


as  to  the  requirements  of  the  proposed 
contract. 

Dated:  August  14. 1985. 

Jack  Neckels. 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

[FR  Doc.  85-24047  Filed  10-7-85;  8:45  am] 

BILUNG  CODE  4310-70-41 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  28. 1985.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  13. 1985. 
Carol  D.  Shull. 

Chief  of  Registration,  National  Register. 
ALASKA 

Anchorage,  Division 

Anchorage.  Potter  Section  House.  Off  AK  1 
ARKANSAS 
Arkansas  County 
Menard — Hodges  Mounds 
CALIFORfflA 
Humboldt  County 

Bald  Hills  Archeological  District  Extension. 
Areata,  Phillips  House.  71  E.  7th  SL 

Orange  County 

Huntington  Beach.  Newland  House.  19820  • 
Beach  Blvd. 

Shasta  County 

Tower  House — Soo-  Yeh-Choo-Pus 

Solano  County 

Vacavilie,  Buck.  Will  H.  House.  301  Buck 
Ave. 

CONNECTICUT 

Middlesex  County 

Cromwell,  .Main  Street  Historic  District. 
Roughly  bounded  by  Prospect  Hill  Rd.. 
Main,  Wall,  &  West  Sts.,  Stevens  &  New 
Lanes,  &  Nooks  Hill  Rd. 

Fairfield  County 

Norwalk  vicinity.  South  Main  and 
Washington  Streets  Historic  District 
(Boundary  Increase).  11 — 15  through  54 — 60 
South  Main  St. 

New  Haven  County 

West  Haven,  Old  West  Haven  High  School. 
278  Main  St. 
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FXORIDA 
Alachua  County 

Gainesville,  Baini  Hardware  Company 
Warehouse,  ei<  S.  Main  St. 


At  Jains,  Carl  C,  House 
i  'states  TRJ.  31,  Hunting 


CI  we  Building  (Country  Club 

[lurtiss  Parkway 
Ci  rtiss,  Lua,  House  I 
^states  TRJ,  85  Deer  Run 

s,  Lua,  House  II 
Estates  TRJ.  150  Hunting 


Dade  County 

Miami  Springs. 

(Country  Club 

Lodge 
Miami  Springs 

Estates  TRJ,  45 
Miami  Springs 

(Country  Club 
Miami  Springs,  C 

(Country  Club 

Lodge 
Miami  Springs, 

(Country  Club 

Lodge 
Miami  Springs. 

(Country  Club 

Lodge 
Miami  Springs 

(Country  Club 

Palm  Beach  Couni  y 

Jupiter  Inlet  His  to  -ic  and  Archaeological  Site 

Santa  Rosa  Count  t 

Thomas  Creek  An  -.haeologicaJ  District 

LOUISL\NA 


//<  quembourg  House 
I  states  TRJ,  851  Hunting 

M  Hard-McCarthy  House 
I  states  TRJ.  424  Hunting 

Os  ceola  Apartment  Hotel 
I  states  TR).  200  Azure  Way 


St  Mary  Parish 

Morgan  City.  Morkan 
Roughly  bounde  d 
Arkansas,  &  R 


MASSACHUSET  "S 


Wa>'ne  County 

Highland  Park. 
Hospitci,  357  Glendale 

MISSOURI 
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City  Historic  District, 
by  Front,  Greenwood. 
iroad  Ave. 


;  C  mgregational  Church  of 
St. 


Hampden  County 

Blandford,  First  < 
Blandford,  Nortji  I 

Suffolk  County 

Boston.  Engine  H^se  ^35,  444  Western  Ave. 

KflCHIGAN 


Hi  jhJand  Park  General 
Ave. 


Jackson  County 

Lee's  Summit  Lonkview  Farm,  117C0  &  850 
SW  Longview  l]cL 

MONTANA 

Qirbon  County 

Red  Lodge,  Warilh  Boarding  House  and 
Sauna,  20  N.  Hi  ggin 

Cascade  County 

Great  Falls.  YMC^  Building.  101  First  Ave 
North 

Hill  County 

Havre.  Clack,  H  (arl.  House.  532  2nd  Ave. 

Madison  County 

Lauria  St  Mary  ^  the  Assumption.  Off  MT 
287 


NORTH  CAROLINA 
Franklin  County 

Louisburg  vicinity,  Cascine  (Boundary 
IncreaseJ.  N.  side  SR  172 

NORTH  DAKOTA 

Oliver  County 

Cross  Ranch  Archeological  District 

TEXAS 

Travis  County 

Austin.  Texas  Federation  of  Women's  Clubs 
Headquarters.  2313  San  Gabriel  St. 

UTAH 

Cache  County 

Hyrum.  Ho! ley — Globe  Grain  and  Milling 
Company  Elevator,  100  North  and  Center 
St. 

Davis  County 

Farmington,  Wilcox,  James  D..  House,  93  E. 
100  North 

Iron  County 

Evans  Mound  (42IN  40J 
Salt  Lake  County 

Copperton.  Utah  Copper  Company  Mine 
Superintendent's  House.  104  E.  State 
Highway 

San  Juan  County 

Bluff,  Adams.  Joseph  Frederick,  House  Off 
US  163 

Utah  County 

Spanish  Fork.  Jones.  David  H.  House,  143  S. 
Main 

VERMONT 

Windham  County  , 

Dover,  West  Dover  Village  Historic  District, 
Rt  100,  Valley  View.  Cross  Town. 
Parsonage,  Door  Fitch,  and  Bogle  Rds. 

WISCONSIN 

Eau  Claire  County 

Eau  Claire.  Chicago,  St.  Paul.  Minneapolis  *■ 
Omaha  Railroad  Depot  (Eau  Claire  MRA). 
324  Putnam  Ave. 

[FR  Doc.  85-24045  Filed  10-7-85:  8:45  am] 

BILUNQ  CODE  4310-7tMI 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Public  Meeting  on  the  Proposed 
Keeline  Mine,  Camptiell  County,  WY 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  public  meeting. 

summary:  The  Office  of  Surface  Mining 
(OSM)  has  received  a  permit  application 
from  the  Neil  Butte  Coal  Company  for  a 
proposed  surface  coal  mining  operation 
to  be  located  in  Campbell  Coimty. 
Wyoming,  approximately  35  miles  south 
of  Gillette,  and  12  mines  northeast  of 


Wright,  Wyoming.  The  mine  would  be 
accessed  from  the  west  by  the  Keeline 
Road  off  of  County  Road  T7.  just  south 
of  the  Hilight  Gas  Plant. 

The  Keeline  Federal  coal  lease  tract 
was  incorporated  into  the  Powder  River 
Final  Environmental  Impact  Statement 
(EIS),  prepared  in  1981  by  the  Bureau  of 
Land  Management.  The  Federal  coal 
lease  was  issued  for  the  Keeline  tract  in 
1982. 

To  assist  OSM  in  making  its  decision 
on  whether  a  site-specific  EIS  on  the 
proposed  Keeline  mine  is  necessary,  a 
public  meeting  has  been  scheduled  to 
obltain  information  from  the  public, 
county  and  State  on  potential  impacts  to 
the  human  environment  that  would 
result  from  the  proposed  mining 
operation.  OSM  is  particularly 
interested  in  receiving  information  on 
significant  environmental  impacts  that 
were  not  previously  analyzed  ih  the 
Bureau  of  Land  Management's  EIS.  This 
meeting  may  aid  OSM  in  determining 
the  scope  of  the  EIS,  if  an  EIS  is 
subsequently  determined  to  be 
necessary.  See  "DATES"  for  details  on 
the  time  and  location  of  the  public 
meeting.  Any  written  comments  on  this 
proposal  or  on  the  need  for  an  EIS 
should  be  submitted  by  4:00  p.m.  local 
time,  on  November  1, 1985,  at  the 
address  given  below  under  ADDRESSES." 
DATES:  A  public  meeting  will  be  held 
starting  at  7.00  p.m.  local  time,  on 
October  22, 1985,  at  the  Wright  Pubhc 
Library,  Latigo  Hills  Mall,  Wright, 
V\/yoming.  All  interested  parties  are 
invited  to  attend  this  meeting  and  to 
present  their  comments  and  concerns 
about  the  proposed  project. 

ADDRESSES:  Written  comments  or 
statements  must  be  mailed  or  hand- 
delivered  to  Alien  D.  Klein,  Attn: 
Charles  Albrecht,  Office  of  Surface 
Mining,  Western  Technical  Center. 
Second  Floor,  Brooks  Towers.  1020 15th 
Street,  Denver,  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Albrecht.  [telephone:  (303)  844- 
2451),  Office  of  Surface  Mining,  Western 
Technical  Center.  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado  80202. 

SUPPtEMENTARY  INFORMATION:  Average 
annual  production  at  the  proposed 
Keeline  mine  will  be  9  million  tons  per 
year  (MTY),  over  a  21 -year  period,  with 
a  maximum  annual  production  of  12 
MTY.  Coal  is  proposed  to  be  transported 
via  a  6.5  mile  rail  spur  to  be  constructed 
from  the  minesite  to  the  Burlington 
Northern/Chicago  and  Northwestern 
mainline.  The  proposed  permit  area 
would  encompass  8,175  acres,  of  which 
4.622  acres  would  be  disturbed  durling 
the  life  of  the  mine.  The  permit  area 


consists  of  640  acres  of  State  land,  120 
acres  of  Federal  land  and  7,415  acres  of 
private  land.  The  initial  method  of 
mining  would  be  by  truck  and  shovel; 
however,  after  six  years  of  mining  a  3 
dragline  would  be  used  for  stripping 
operations.  Also  proposed  in  a  coal 
handling  facility  consisting  of  two 
primary  and  two  secondary  crushers,  all 
feeding  directly  to  the  unit  train  loadout 
facility  or  conveying  the  coal  to  one  of 
ten  storage  silos  within  the  permit  area. 
Portions  of  the  Keeline  road  and  Jocabs 
road  are  proposed  to  be  reconstructed 
and  permanently  rerouted  around  the 
mining  activities.  Construction  of  the 
mine  and  facilities  would  require  a  peak 
workforce  of  150  people  in  1987.  Peak 
employment  for  the  mining  operation 
would  be  approximately  365  people  in 
the  1998. 

Dated:  October  2, 1985. 
Brent  Wahlquist, 

Asssistant  Director.  Technical  Services  and 
Research. 

[FR  Doc.  85-23978  Filed  10-7-85:  8:45  am] 

BILLING  COOC  431(>-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

[FlRance  Docket  No.  29653  (Sub-No.  3)] 

The  Baltimore  and  Ohio  Railroad 
Company,  et  al.;  Pooling  of  Car  Service 
Regarding  Multi-Level  Cars 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Institution  of  proceeding. 

summary:  The  Commission  is  instituting 
a  proceeding  to  consider  certain 
amendments  proposed  by  member 
railroads  to  the  pooling  agreement 
approved  by  the  Commission  by 
decision  served  August  19, 1981,  in 
Finance  Docket  No.  29653.  That 
agreement  provided  for  the  pooling  of 
multi-level  rail  car  service  used  to 
transport  motor  vehicles.  Applicants 
propose  to  amend  the  agreement  to  also 
permit  the  pooling  of:  (1)  Boxcars 
specially  equipped  for  the  transportation 
of  auto  parts;  [2)  car  hire  on  equipment 
that  has  been  assigned  for  central 
distribution  under  the  agreement;  and 
(3)  maintenance  expenses  on  cars  that 
have  been  assigned  for  central 
distribution  under  the  agreement.  A 
copy  of  the  application  is  available  for 
inspection  at  the  Commission's  Public 
Docket  File  Room  1221  in  Washington, 
D.C.  A  copy  may  also  be  requested  from 
applicants'  representative. 
DATES:  Verified  statements  supporting 
or  opposing  the  application  must  be  filed 
by  [30  days  from  date  of  publication]. 
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consists  of  640  acres  of  State  land,  120 
acres  of  Federal  land  and  7,415  acres  of 
private  land.  The  initial  method  of 
mining  would  be  by  truck  and  shovel; 
however,  after  six  years  of  mining  a  3 
dragline  would  be  used  for  stripping 
operations.  Also  proposed  in  a  coal 
handling  facility  consisting  of  two 
primary  and  two  secondary  crushers,  all 
feeding  directly  to  the  unit  train  loadout 
facility  or  conveying  the  coal  to  one  of 
ten  storage  silos  within  the  permit  area. 
Portions  of  the  Keeline  road  and  Jocabs 
road  are  proposed  to  be  reconstructed 
and  permanently  rerouted  around  the 
mining  activities.  Construction  of  the 
mine  and  facilities  would  require  a  peak 
workforce  of  150  people  in  1987.  Peak 
employment  for  the  mining  operation 
would  be  approximately  365  people  in 
the  1998. 

Dated:  October  2, 1985. 
Brent  Wahlquist, 

Asssisfant  Director,  Technical  Services  and 
Research. 

[FR  Doc.  85-23978  Filed  10-7-85;  8:45  am] 

BIIXING  CODC  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29653  (Sub-No.  3)] 

The  Baltimore  and  Ohio  Railroad 
Company,  et  al.;  Pooling  of  Car  Service 
Regarding  Multi-Level  Cars 

agency:  Interstate  Commerce 

Commission. 

action:  Institution  of  proceeding. 

summary:  The  Commission  is  instituting 
a  proceeding  to  consider  certain 
amendments  proposed  by  member 
railroads  to  the  pooling  agreement 
approved  by  the  Commission  by 
decision  served  August  19, 1981,  in 
Finance  Docket  No.  29653.  That 
agreement  provided  for  the  pooling  of 
multi-level  rail  car  service  used  to 
transport  motor  vehicles.  Applicants 
propose  to  amend  the  agreement  to  also 
permit  the  pooling  of:  (1)  Boxcars 
specially  equipped  for  the  transportation 
of  auto  parts;  (2)  car  hire  on  equipment 
that  has  been  assigned  for  central 
distribution  under  the  agreement;  and 
(3)  maintenance  expenses  on  cars  that 
have  been  assigned  for  central 
distribution  under  the  agreement.  A 
copy  of  the  application  is  available  for 
inspection  at  the  Commission's  Public 
Docket  File  Room  1221  in  Washington, 
D.C.  A  copy  may  also  be  requested  from 
applicants'  representative. 
DATES:  Verified  statements  supporting 
or  opposing  the  application  must  be  filed 
by  [30  days  from  date  of  publication]. 


Verified  replies  must  be  filed  by  (50 
days  after  date  of  publication]. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  29653  (Sub-No.  3)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Applicants'  representative:  Robert  T. 
Opal,  Commerce  Counsel,  Chicago 
and  North  Western  Transportation 
Company.  One  North  Western  Center, 
Chicago.  Illinois  60606.  (312)  559-6079. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitain  area)  or  toll  free  (800) 
424-5403. 

Decided:  September  26, 1985. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  tl.  Bayne, 
Secretary. 

[FR  Doc.  85-24028  Filed  10-7-85;  8:45  am] 
BILLING  CODE  703»-01-M 


[Finance  Docket  No.  30730] 

Delaware  and  Hudson  Railway  Co^ 
Trackage  Rights  Over  Baltimore  and 
Ohio  Railroad  Co.  and  Buffalo, 
Rochester  and  Pittsburgh  Railway  Co. 
Track;  Exemption 

The  Delaware  and  Hudson  Railway 
Company  (D&H)  has  entered  into  an 
agreement  for  overhead  trackage  rights 
over  Baltimore  and  Ohio  Railroad 
Company  (B&O)  and  Buffalo.  Rochester 
and  Pittsburgh  Railroad  Company 
(BR&P)  track  between  milepost  49.7  at 
Silver  Lake  Junction,  NY,  and  P&L 
Junction,  milepost  19.5  in  the  vicinity  of 
Mumford,  NY,  and  that  portion  of  the 
Silver  Lake  Subdivision  between  Silver 
Lake  Junction,  milfepost  0.0  and  milepost 
1.2,  Silver  Springs,  NY,  a  distance  of 
approximately  31.4  miles.  This  trackage 
rights  agreement  bcame  effect 
September  25, 1985. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  October  4, 1985. 


By  the  Commission,  Heber  P.  Hardy, 
Director,  Offii:«  of  Proceedings. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-24241  Filed  10-7-85;  10:46  am] 

BILUNG  CODE  7D3&-01-4I 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 
Research  Grant  Solicitation 

The  National  Institute  of  Justice  is 
soliciting  a  proposal  for  applied 
research  grants  in  the  following  area: 

Program  and  Due  Date  (1966) 

•Replicating  An  Experiment  in  Specific 
Deterrence:  Alternative  Police  Responses 
to  Spouse  Assault — March  4 

Multiple  awards  are  planned  in  this 
area.  Description  of  the  program  and  the 
application  process  may  be  obtained 
from  the  National  Criminal  Justice 
Reference  Service.  Interested 
organizations  should  write  to:  NCJRS, 
P.O.  Box  6000,  Rockville,  Maryland 
20850,  ATTN:  Program  Solicitations. 

Dated:  Septemt>er  27, 1985. 
James  K.  Stewart 
Director. 
[FR  Doc.  85-23986  Filed  10-7-85;  8:45  am| 

BILUNG  CODE  4410-1S-4I 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Reqjirements  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0M8) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  res{>onsibilitie8 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

IList  of  Recordkeeping/ReportLng 
Requirements  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  recordkeeping/ 
reporting  requirements  under  review  by 
the  Office  of  Management  and  Budget 
(0MB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  collections,  revisions, 
extension,  or  reinstatements.  The-^ 
Departmental  Clearance  Officer  wul. 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
the  particular  submission  they  are 
interested  in.  Each  entry  may  contain 
the  following  information: 


41036 


of 


The  Agency 
this  recordkeefjing/report 
requirement 

The  title  of  tl:  e  recordkeeping/ 
reporting  requiiement 

The  OMB  an 
numbers,  if  appi 

How  often 
reporting  requi 

Who  will  be 
report  or  keep 

Whether 
organizations 

An  estimate 
hours  needed 


Agency  identification 
icable. 

recordkeeping/ 
lement  is  needed, 
equired  to  or  asked  to 
qecords. 

businesses  or 
affected. 
I  »f  the  total  number  of 
comply  with  the 
dkeeping/  reporting  requirements, 
forms  in  the  request  for 


ths 


small 


are  i 


t(i 


«ifl 


recon 

The  number 
approval,  if  apijlicable 

An  abstract 
and  uses  of  the 

Comments  a 
the  recordkeeping/ 


lid 


may 


requirements 
the  Departmen^l 
Paul  E.  Larson, 
Comments  and|questi 
items  on  this 
Mr.  Larson,  Office 
Management 
200  Constitutio:  i 
1301,  Wash 
should  also  be 
reviewer,  Nanc^ 
202  395-6880, 
Regulatory  Affi 
Management 
Washington 

Any  member 
to  comment  on 
reporting  requirement 
submitted  to 
Larson  of  this 
possible  date. 

Extension 


ingt  )n 


Cffi 


and 
DC 


Oi4B 


3l 


U.S.  Export 
1220-0025:  BLS 

3008 
Quarterly 
Businesses  ant 

businesses 
17,220  responses 

The  International 
indexes,  one  o 
economic  indi 
measures  of 
International 
of  inflationary 
sources  of  info^nation 
determine  U.S 
and  commerci4l 
used  to  deflate 
Product 


Bureau  of  Labtr 
U.S.  Import  Prqduct 
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Federal  Register  / 


the  Department  issuing 
ing 


<  escribing  the  need  for 
information  collection. 
Questions:  Copies  of 
reporting 

be  obtained  by  calling 
Clearance  Officer, 
Telephone  202  523-6331. 
ions  about  the 
should  be  directed  to 

of  Information 
S.  Department  of  Labor, 
Avenue,  NW,  Room  N- 
DC  20210.  Comments 
tent  to  the  OMB 
Wentzler,  Telephone 
ice  of  Information  and 
irs.  Office  of 
Budget,  Room  320, 
20503. 
of  the  public  who  wants 
a  recordkeeping/ 

which  has  been 
should  advise  Mr. 
ihtent  at  the  earliest 


Bureau  of  Labc  r  Statistics 

Product  Information 

2894B,  BLS  2894C,  BLS 


other  for-profit:  small 
organizations 
7,631  hours:  3  forms 
Price  Program 
the  nation's  primary 
tors,  are  used  as: 
movements  in 
p'oduct  prices:  indicators 
rends  in  the  economy: 

used  to 
monetary,  fiscal,  trade 

policies.  They  are  also 
the  Gross  National 


IC3 

pr  ce 


Statistics 

Information 


1220-0026:  BLS  3007B,  BLS  3007C.  BLS 

3008 
Quarterly 
Businesses  and  other  for-profit:  small 

businesses  or  organizations 
22,892  responses:  10,485  hours:  3  forms 

The  International  Price  Program 
indexes,  one  of  the  nation's  primary 
economic  indicators,  are  used  as: 
measures  of  price  movements  in 
International  product  prices:  indicators 
of  inflationary  trends  in  the  economy; 
sources  of  information  used  to 
determine  U.S.  monetary,  fiscal,  trade 
and  commercial  policies.  They  are  also 
used  to  deflate  the  Gross  National 
Product. 

Extension 

Employment  and  Training 
Administration 

Customer  Survey  Data  Request 

1205-0190:  ETA  8562 

On  occasion 

Businesses  or  other-for-profit:  Small 

businesses  or  organizations 
11,523  respondents;  11,523  hours;  1  form 

Information  needed  for  Secretary  of 
Labor  to  make  determinations  of 
eligibilty  of  petitioning  workers  to  apply 
for  worker  trade  adjustment  assistance 
in  accordance  with  Sections  222,  223, 
and  249  of  the  Trade  Act  of  1984  as 
amended,  affecting  manufacturers, 
wholesalers,  retailers  and  distributors. 

Signed  at  Washington.  DC  this  3rd  day  of 
October  1985. 
Paul  E.  Larson. 

Departmental  Clearance  Officer. 
(FR  Doc.  85-24058  Filed  10-7-85;  8:45  amj 

BILLING  CODE  4510-24-M 


Employment  and  Training 

Administration 

[TA-W- 15,768  J 

Emhart  Machinery  Group,  USM 
Mactiinery  Division,  Beverly,  MA; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  IJS.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  apply  for 
Worker  Adjustment  Assistance  on  April 
26, 1985,  applicable  to  all  workers  at  the 
foundry  of  United  Shoe  Machinery 
Division,  Emhart  Machinery  Group, 
Beverly,  Massachusetts  covered  under 
the  following  petition:  TA-W-15,768. 

On  the  basis  of  additional 
information,  the  Office  of  Trade 


Adjustment  Assistance  reviewed  the 
certification.  The  additional  information 
revealed  that  substantial  layoffs 
occurred  after  the  May  31, 1985, 
termination  date  set  in  the  initial 
certification,  and  are  still  continuing. 
The  post-termination  date  layoffs  were 
explained  by  the  fact  that  a  number  of 
foundry  workers  continued  employment 
with  the  subject  firm  beyond  the  May 
31, 1985  date  set  in  the  certification  of 
TA-W-15,768.  These  workers  were 
involved  in  mothballing  activities: 
shipping  of  molds  and  patterns  to 
customers;  and  dismantling  equipment. 
In  addition,  there  was  a  delayed  ripple 
effect  which  caused  the  layoff  of  some 
workers  indirectly  affected  by  the 
closing  of  the  foundry.  These  workers 
were  involved  in  powerhouse, 
stockroom,  maintenance,  and  other 
work  connected  with  foundry 
operations. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  foundry  of 
United  Shoe  Machinery  Division, 
Emhart  Machinery  Group,  Beverly, 
Massachusetts  engaged  in  employment 
related  to  the  production  of  aluminum 
and  iron  castings  who  were  affected  by 
the  company's  increase  of  imports  of 
castings  in  1984  compared  with  1983, 
and  in  the  first  quarter  of  1985  compared 
with  the  same  quarter  in  1984. 

The  certification  is  amended  by        ^ 
deleting  the  May  31, 1985  termination 
date  for  the  Beverly,  Massachusetts 
plant. 

The  certification  applicable  to  TA-W- 
15,768  is  hereby  amended  and  issued  as 
follows: 

All  workers  engaged  in  employment 
related  to  the  production  of  iron  and 
aluminum  castings  at  Emhart  Machinery 
Group,  United  Shoe  Machinery  Division, 
Beverly.  Massachusetts  who  became  totally 
or  partially  separated  from  empoyment  on  or 
after  September  1, 1984  are  eligible  to  apply 
for  adjustmAit  assistance  benefits  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  30th  day  of 
September  1985. 
Robert  O.  Deslongchamps, 
Director.  Office  of  Legislation  and  Actuarial 
Services.  UIS. 
|FR  Doc.  85-24057  Filed  10-7-85:  8:45  am) 

BILLING  CODE  4510-30-M 


[TA-W-16,143| 

Emhart  Machinery  Group  USM 
Machinery  Division,  Beverly,  MA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  July  15, 1985  in  response  to  a 
worker  petition  which  was  filed  by  the 
United  Electrical,  Radio  and  Machine 
Workers  of  America,  Local  No.  271  on 
behalf  of  workers  at  the  foundry  of 
Emhart  Machinery  Group,  United  Shoe 
Machinery  Division,  Beverly, 
Massachusetts. 

The  petitioning  group  of  workers  is 
covered  under  certification  (TA-W- 
15,768).  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC  this  30th  day  of 
September  1985. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  85-24056  Filed  10-7-85;  8:45  am] 

BILUNG  CODE  4510-30-M 


[TA-W-16,165] 

New  Coat  Factory,  Inc.,  Highland  Park, 
NJ;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  22, 1985  in  response  to  a 
worker  petition  received  on  July  7. 1985 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  at  the  New  Coat 
Factory,  Incorporated,  Highland  Park, 
New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 


Petitioner  Union/wofKefs  of  fofmef  «w)rkers  of— 


Albany  Industnal  Maintenance  (URW) 

Columbus  Sportwear  Co  (ACTWU) 

Dalton  Industnes  Cleveland  Oiv  (ILGWU)... 

Dalton  Industnes  (ILGWU) 

Oaiton  Indusines.  Lorain  Orv  (ILGWU)- 

Dalton  Industnos  Canton  Div.  (ILGWU) _ 

Lu8r>  Texti'es  (ACTWU) 

Ml  LI,  Inc.  (!LGWU) 

Milijken  &  Co.  (vwxkefs) 

Ratnof  Califomia  Clothing  CJorp.  (ACTWU).. 

(The)  Roger's  Mtg  Co  (UAW) 

Shelter-Globe  Corp  (URW) 


American  Seamless  Tubing  (workers) 

Bara.  Inc.  (ILGWU) „.._ 

Coors  Porcelain  Co  (company) 

Copper  Range  Co .  White  Pine  Copper  Div.  (workers).. 

Firestone  Tire  A  Rubber  Co  (URW) 

Giddings  S  Lewis  Bickford  Machine  Co.  (company) 


Haltowel!  Shoe  Co  (workers) 

(The)  Hanwood  Companies.  Inc.  Abingdon  Plartt  (workers)... 
Hhe)  Hanmood  Companies.   Inc.   Marion  Plant   Hoilson 
Plant  (wrttrs). 

J.M.  Martinac  Ship  Building  (worliers) _ _... 

Mid»esl  Steel  S  Iron  Works  Co.  (Irortworliers) 

Diamond  Chain  Co  (USWA) 


Alba 
Port 
Clev 
Will; 
Lora 
Can 
Lura 
Quir 
Man 
Chul 
Akrc 
Oun 

Balti 
New 
Grar 

Whit 
Alba 
Kajl 

Augi 
Abin 
Man 

Tacc 
Puet 
India 
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initiated  on  July  15, 1985  in  response  to  a 
worker  petition  which  was  filed  by  the 
United  Electrical,  Radio  and  Machine 
Workers  of  America,  Local  No.  271  on 
behalf  of  workers  at  the  foundry  of 
Emhart  Machinery  Group,  United  Shoe 
Machinery  Division,  Beverly, 
Massachusetts. 

The  petitioning  group  of  workers  is 
covered  under  certification  (TA-W- 
15,768).  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC  this  30th  day  of 
September  1965. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  85-24056  Filed  10-7-85;  8:45  am] 

8ILUNG  CODE  4510-30-M 


[TA-W-16.165] 

New  Coat  Factory,  Inc.,  Highland  Park, 
NJ;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  22, 1985  in  response  to  a 
worker  petition  received  on  July  7, 1985 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  at  the  New  Coat 
Factory,  Incorporated,  Highland  Park, 
New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 


Signed  at  Washington.  DC,  this  30th  day  of 
September  1985. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  85-24055  Filed  10-7-85;  8:45  amj 

BILLING  CODE  4610-30-M 


[TA-W-16.240] 

Zenith  Electronics  Corp.,  Evansville, 
IN;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
instituted  on  August  12, 1985  in  response 
to  a  worker  petition  which  was  filed  by 
the  International  Union  of  Electrical 
Workers  on  behalf  of  workers  at  Zenith 
Electronics  Corporation,  Evansville, 
Indiana. 

The  petitioner  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  30th  day  of 
September  1985. 
Man'in  M.  Fooks, 

Director.  Office  of  Trade  .Adjustment 
Assistance. 

(FR  Doc.  85-24054  Filed  10-7-85;  8:45  am) 

BILLING  CODE  4S10-3O-M 

Investigations  Regardhtg 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ( "the  Act ")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  pe.'^ons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  18, 1985. 

Interested  persons  are  invested  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Directo.'-,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  18. 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
DC,  20213. 

Signed  at  Washington,  DC  this  30lh  day  of 
September  1935. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  UfMon/wofkefs  of  (ofmef  vnxkers  of— 


Albany  Industnal  Maintenance  (UflW) „ 

Columbus  Sponwear  Co  (ACTWU) _ 

Dalton  Industnes  Cleveland  Div  (ILGWU)._ _.. 

Dalton  Industnes  (ILGWU) _ 

Oaiton  Indusifies.  Lofain  Div  (ILGWU)- _ 

[Jalton  Industries  Canton  Drv.  (ILGWU) „ 

Lu8r>  Te><1i'€';  (ACTWU) 

Ml  LI,  Inc  (ILGWU) : 

Milijken  &  Co.  (wofkefs) 

Ratner  CaHornia  Clothing  Corp.  (ACTWU) 

(The)  Roger's  Mtg  Co  (UAW) 

Sheller-Globe  Corp  (URW) 

American  Seamless  Tutwig  (workers) 

Bara.  Inc.  (ILGWU) _.._ , 

Coors  Porcelain  Co  (company) 

Copper  Range  Co .  White  Pine  Copper  Div.  (workers) 

Firestone  Tire  A  Rubber  Co  (URW) 

GiJdings  4  Lewis  Bickford  Machine  Co.  (company) 

Hallowell  Shoe  Co  (workers) 

(The)  Hanvood  Companies.  Inc.  Abingdon  Plant  (worlters).. 
nne)  Harwood  Companies.   Inc    Marion   Plant,   Hollson 
Plant  (v»krs). 

J.M.  Martinac  Ship  Bulding  (workers) - -... 

Midwest  Steel  S  Iron  Works  Co.  (Irortworliefs) 

Diamond  Cham  Co  (USWA) 


Location 


Albany,  GA 

Portland  OR 

Cleveland.  OH .... 
Willoughby.  OH... 

Lorain,  OH 

(^nton,  OH 

Luray,  VA 

Quincy,  MA 

Manchester,  (>A .. 
ChulaVisia.  CA .. . 

Akron,  OH 

Qunicy,  ILL 


Baltimore,  MD 

Newark,  NJ 

Grand  Junction^  CO  . 

White  "rne.  Ml 

Albany,  GA 

Kaukaufia,  Wl 


Augusta,  ME 
At»ngdon,  VA.. 
Mahon,  VA 


Tacoma,  WA 

Pueblo,  CO 

Indianapolis.  IN.. 


Date 
received 


9/27/85 
9/26/65 
9/27/85 
9/27/85 
9/27/85 
9'27/B5 
9/26/85 
9/24/85 
9/27/85 
9/26/85 
9/27/85 
9/27/85 

9/26/85 
9/19/85 
9/26/85 
9/26/85 
9/23/85 
9/26/85 

9/26/85 
9/26/85 
9/26/85 

9/25/85 
9/23/85 
9/25/85 


Dated  of 
petition 


9/27/85 
9./23/85 
9/23/85 
9/23/85 
9/23 '85 
9/23/85 
9/23/85 
9/19/65 
9/25/85 
9/23/85 
9/20/85 
9/19/85 

9/24/85 
6/17/85 
9/23/85 
9/23/85 
9/20/85 
9/25/85 

9/23/85 
9/24/85 
9/24/85 

9/13/85 
9/17/85 
9/16/85 


Petition  No. 


TA-W 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 
TA-W 

TA-W- 
TA-W. 
TA-W- 
TA-W- 
TA-W- 
TA-W- 

TA-W. 
TA-W- 
TA-W- 


16,439.. 
16.440. 
16,441 .. 
16,442.. 
16,443.. 
16,444.. 
16,445. 
16,446  . 
16,447.. 


Arbdes  produced 


Janitonal  maint. 'nance  toe 

Hunting  jackets. 

Blouses,  sweaters,  lackslt,  pants,  starts. 

Blouses,  swvatsn.  jackatt,  panls.  ttant. 

BkMses.  swealars,  jactwts,  panli.  rivls. 

Bkxises  sweaters  lackets.  pants,  skins. 

Finished  raw  yam. 

Ladies,  sponwear. 

Textile — weaving  knittrng  yam 


Firestone,  Atwiy.  GA  ftm*. 


'-16.448 1  Men's  sportcoats,  suits  and  slacks. 

16,449 PuMeys    outo  industry 

16,450 Owttewos.  tor  auto  mdustnes.  horn  i 

for  dashboards  &  crash  pads. 

16,451 Seamloss  tutwig 

16,462 Rainwear 

16,453 Technical  caramtc  components 

16.454 Refined  coope*  m  wire  bar,  cake,  cathode  S  b^iets  torm 

16.455 Passenger  car  tires. 

16.456 Ai/tomatic  machine  oels.  one  machine  omen  •  Or*  por 

I     ghndir«  machines. 

16,457 1  Women  shoes  and  boots. 

16.458 Active  wear  and  undenMar 

16.459 "a-ai.ias.  robes. 


TA-W- 16.460 
TA-W-16,461  . 
TA-W- 16.462.. 


F'shing  boats 
Fabricated  str^K^tural 
Rotfer  ctam  products. 
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Petitioner  Unon  workers  or  (ormef  workers  ol- 


Div  (Co.)... 
Div  (Co).. 
ILGWU) 


(com  any) 


Gales  LearieL  WcNU 
Gates  Leanel.  Tucsor 
L  I  Sanxie<  Fashions 
Mutual  Mfg  (ACTWU) 
Petrolormcs  Co 
Samson  Aitman,  Inc. 
Wesi  Potfit  Pepperei. 
West  Poml  Peppere«. 
West  Point  Peppered 
West  Poinl  Peppered 
Westingfxxae  ElectrK 
ASABCO.  Inc  (worker^) 
Carmon  Milts  Co. 
EOGO  Lab  Design  (Arrwu) 
Fairchild  Stfrmconduc^ 
Foseco  (USWA) 
Hysler  Co  (company) 


ILGWU) 

Inc  Lumberton  Plant  (company) 
Inc  .  Hamilton  Plant  (company). 

Irx:  Fairmont  Plant  (company) 

Irx:  Clinton  Plan!  (company) 

Corp— Elevator  Div  (VKOfkers) 


Jackson  Ctuna,  Inc  «  PP AW) 
Jamppa  Mtg  Co .  Inc    Icompany).. 
Mutual  Sunset  Lamp  ( :ompany).. 
Rome  Cable  Corp  (l/filAWA) 


I  Mg. 


(Tfie)  Timfcen  Co.  (wofiers) 
Tobm-Harrallon  Co .  Ir^  (twykors).. 

Act  III  (workers) 


I  Plj  ni. 
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#6  (workers).. 

WU) 

(nKxkers) 


(company) 

Co  (workers) 

Plants  #40.  #30.  #58.  #12  (work- 


XL  Marxjfactunng.  Inc 
Wdsnington  Orerall 
Ancnor  Hocking  Corp 

ers) 
Classic  Tnm.  Inc  (wo*ers) 
Crosby  G'oop  Laugf*    Plant  (lAM) 
(The)  Fabsteel  Co  (wtfkers) 
Fabsteei  of  Louisiana 
Fatisleel  ol  Texarkam 
Haiiowali  Shoe  (vnorkc  s) 
Missouri    Steel    Casings   C^imerl    MoWers    and   Allied 

Workers) 
Pubtoi  Shirt  Corp  (ACtWU) 
fThe)  Timken  Co  (wofiers) 


workers) ... 
(workers).. 


(company) 

Plastic  i  Novelty).. 

s) 


Canion  Apparel  (comi^ny) 

Chevron  Chemical  Co 

F   Power  Co .  Inc  (Le^ltier 

Mighty-Mac,  Inc  (' 

Monessen  Southwestirr  Railway  Co   (United  Transporta 

tion) 
Shawmut  Corduroy 
Virginia  Sportswear  Irv 
Weyerhaeuser  Co.  (!' 


Wichiu.  KS 

Tucson.  A2 

Elizabeth,  NJ 

LawrerKe,  MA 

Shirley  Basi.n.  WY 

Waltham,  MA 

Lumberton.  NC 

HanWton.  NC 

F»rmonl  NC 

Cknton.  NC „..., 

Gettysburg.  PA 

El  Paso.  TX 

Concord.  NC 

LawrerK;e,  MA 

Wappingers  Falls.  NY 

Mt  Braddock.  PA 

Crawfordsville.  IN 


Falls  Creek,  PA ., 

LowelL  MA  

Tranlon,  NJ 

Rome.  NY 


Gordo.  AL 

SconsviNe.  KY. 
Lancaster,  OH . 


New  York,  NY 

Portland,  ME 

Waskom,  TX 

Shrevepon.  LA .... 

Texarkana,  TX 

Lewiston.  Maine.. 
Joplin.  MO  


Myerstown,  PA . 
Ashland.  OH 


Bucyrus.  OH 

Mansfield.  MO 

Spartanburg,  SC,. 


Canton.  MS 

Magna.  UT 

San  Francisco.  CA.. 

Gtoucester,  MA 

Monessen,  PA 


West  Point  Pepperell  (wkts) i  Shawmut,  AL 

(workers) I  Lynchburg.  VA 

) Klamath  Falls.  OR.. 


Date 
received 


9/25/85 
9/25/85 
7/29/85 
9/25/85 
9/23/85 
9/24/85 
9/25/85 
9/25/85 
9/25/85 
9/25/85 
9/19/85 
9/25/85 
9/24/85 
9/25/85 
9/25/85 
9/25/85 
9/24/85 

9/25/85 
9/24/85 
9/24/85 
9/24/85 

9/24/85 
9/23/85 
9/23/85 

9/20/85 
9/19/85 
9/20/85 
9/20/85 
9/20/85 
9/23/85 
9/23/85 

9/20/85 
9/23/85 

9/23/85 
9/23/85 
9/26/85 

9/27/85 
9/20/85 
9/23/85 
9/20/85 
9/27/85 

9/27/85 
9/20/85 
9/26/85 


Dated  Ol 
petition 


8/27/85 
8/27/85 
7/25/85 
9/18/85 
9/19/85 
9/19/85 
9/23/85 
9/23/85 
9/23/85 
9/23/85 
9/16/85 
9/18/85 
9/20/85 
9/18/85 
9/19/85 
9/20/85 
9/18/85 

9/20/85 
9/18/85 
9/15/85 
9/20/85 

9/20/85 
9/19/85 
9/12/85 

9/11/85 
9/12/85 
9/17/85 
9/17/85 
9/17/85 
9/18/85 
9/16/85 

9/18/85 
9/13/85 

9/9/85 
9/19/85 
9/13/85 

9/25/85 
9/13/85 
9/16/85 
9/12/85 
9/24/85 

9/19/85 
9/18/85 
9/16/85 


Petition  No 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


16.463 
16,464 
16,465 
16,466 
16.467 
16.468 
16.469 
16,470 
16,471 
16.472 
16.473 
16,474 
16,475 
16,476 
16,477 
16,478 
16,479 


TA-W- 16,480 
TA-W-16,481 
TA-W-16,482 
TA-W- 16,483 

TA-W- 16,484 
TA-W- 16,485 
TA-W- 16.486 

TA-W-16.487 
TA-W- 16.488 
TA-W- 16,489 
TA-W-16.490 
TA-W-16.491 
TA-.W-16.492 
TA-W- 16,493 

TA-W- 16.494 
TA-W- 16.495 

TA-W- 16.496 
TA-W- 16.497 
TA-W-16,498 

TA-W- 16,499 
TA-W- 16.500 
TA-W-16.501 
TA-W-16.502 
TA-W-16.503 

TA-W-16,504 
TA-W- 16.505 
TA-W-1 6.506 


Articles  produced 


Jet  Aircraft 

Jet  Aircraft 

Ladies  sportwear 

Men  S  boys  outenwear 

Uranium  oxide 

Ladies  sportswear 

Knitting  fabrics  lor  apparel  market 

Knitting  fabrics  for  apparel  market 

Cut  a  sew  garments  (Irom  knitting  fabrics  of  other  plants) 

Blended  yarn 

Architectural  products  lor  elevator  &  escalator  systems 

Lead,  copper,  zinc,  silver  gold 

Tutting,  weaving,  winding,  knitting 

Men  i  boys  outerwear 

Semiconductors— microprocessors 

Liner  boards  for  turxjish 

Electric  narrow  aisle  trucks,  electric  order-picking  trucks, 

walkie/walkie  rider. 
Hotel  and  restaurant  china 
Ladies'  sportswear 
Portable  metal  lamps 
Fabricated  copper  bare  wire  &  insulated  electrical  copper 

wire  S  cable  products 
Men s  and  ladies  parkers.  ski  jackets  &  blazers 
Men's  S  boy's  leans  and  slacks 
Glasswear  items,  ovenware.  stemware. 

Trimmings  and  pleating 

Drop  forged  fittings  for  wire  rope  &  ctiain 

Fabrication  ol  steel  components 

Fatirication  ol  steel  components. 

Fabrication  of  steel  components. 

Boots 

Steel  castings 

Men's  shirts 

Tools  &  equipment  r>eeded  to  produce  tapered  roller 
beanng 

Produce  &  distributes  tapered  roller  bearings 

Juvenile  sfioes. 

Ladies  sportswear:  cutting,  sewing,  distributKin.  transpor- 
tation 

Boy's  pants,  trousers 

Phosphate  fertilizers 

Industrial  linen  supplies 

Men's  and  boy's  outerwear 

Transporting  steel 

Corduroy  and  chambray.  twill  fabrics 

Ladies  sportswrear 

Lumber 


|FR  Doc.  85-24011  Filed  10-7-85;  8:45  am] 

BILUNG  CODE  4510-  MHH 


Mine  Safety  apd  Healtti  Administration 
[Docket  No.  M-i5-107-Cl 


M-is 


Commerce  Coal  Co.,  Inc.;  Petition  for 
Modification  0f  Application  of 
Mandatory  Safety  Standard 


Commerce 
Box  927,  Whi 
has  filed  a 
application  of 
and  belt  haul 
Mine  (I.D.  No 
Letcher  Count 
is  filed  under 
Federal  Mine 
1977, 


Coal 


t(  sbii 


ajei 


A  summary 
statements  fol  ows 

1.  The  petiti<in 
requirement  thiat 


Company,  Inc.,  P.O. 
urg,  Kentucky  41858 
petition  to  modify  the 

po  CFR  75.326  (aircourses 

entries)  to  its  No.  1 
15-14608)  located  in 
.  Kentucky.  The  petition 
^ction  101(c)  of  the 
Safety  and  Health  Act  of 


)f  the  petitioner's 


concerns  the 

the  belt  haulage  entries 


not  be  used  to  ventilate  active  working 
places. 

2.  Petitioner  states  that  a  roof  fall  has 
resulted  in  additional  roof  support 
systems  being  installed  in  the  entry, 
such  as  crossbars  and  timbers,  and 
these  additional  roof  supports  have 
increased  the  resistance  to  air  flow. 

3.  As  an  alternate  method,  petitioner 
proposes  to  utilize  130  feet  of  the  belt 
haulage  entry  for  the  purpose  of 
directing  return  air  to  the  mine  surface. 

4.  In  further  support  of  this  request, 
petitioner  states  that: 

(a)  The  mine  is  located  above  the 
water  table,  and  methane  has  not  been 
detected  in  any  portion  of  the 
underground  areas; 

(b)  The  expected  life  of  the  mine  is 
two  years; 

(c)  The  mine  is  ventilated  by  use  of 
the  forced  air  ventilation  system; 


(d)  Explosives  are  not  used;  the  coal  is 
mined  by  use  of  a  remote  control 
continuous  miner; 

(e)  The  belt  haulage  entry  is  wet,  and 
is  the  primary  means  of  entering  and 
exiting  the  underground  areas  and  is 
travelled  several  times  daily  by  a 
certified  foreman; 

(f)  A  high  pressure  water  line,  fire 
sensors  and  required  firefighting 
equipment  are  maintained;  and 

(g)  A  belt  person  is  on  duty  at  all 
times  when  coal  is  being  mined.  The 
ventilating  current  is  directed  along  the 
belt  entry  to  the  mine  surface,  and  any 
smoke  or  fire  should  be  readily 
observed  by  this  person. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 


of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administradon.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  offlce  on  or  before 
November  7. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  30, 1985 

Patricia  W.  SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(PR  Doc.  85-24052  Filed  lfr-7-85:  8:45  am] 

BILLING  COOE  451IM3-M 

[Docket  No.  M-85-1 16-C] 

Olga  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Olga  Coal  Company,  P.O.  6778. 
Cleveland.  Ohio  44101  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies]  to  its 
Road  Fork  No.  2  Mine  (I.D.  No.  46-05319) 
located  in  McDowell  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  Road  Fork  No.  2  coal  mine 
seam  is  very  erratic,  varying  in  height 
from  32  to  56  inches,  and  the  floor  is 
undulating. 

3.  Petitioner  states  that  the  use  of 
canopies  in  low  mining  heights  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopies 
could  dislodge  roof  bolts  and  cause  the 
canopies  to  break,  increasing  chances  of 
an  injury. 

4.  In  addition,  due  the  the  low 
clearance  between  the  canopies  and  the 
roof,  energized  equipment  power  cables 
sometimes  contact  the  canopies  and 
either  scrape  or  severely  damage  the 
cables. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  7, 1985.  Copies  of  the  petition 
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of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  7. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  30,  t985 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  85-24052  Filed  l(>-7-85:  8:45  am] 

BiUING  COOE  451(M»-« 

[Docket  No.  M-85-1 16-C] 

Olga  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Olga  Coal  Company,  P.O.  6778. 
Cleveland.  Ohio  44101  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies]  to  its 
Road  Fork  No.  2  Mine  (I.D.  No.  46-05319) 
located  in  McDowell  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  Road  Fork  No.  2  coal  mine 
seam  is  very  erratic,  varying  in  height 
from  32  to  56  inches,  and  the  floor  is 
undulating. 

3.  Petitioner  states  that  the  use  of 
canopies  in  low  mining  heights  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopies 
could  dislodge  roof  bolts  and  cause  the 
canopies  to  break,  increasing  chances  of 
an  injury. 

4.  In  addition,  due  the  the  low 
clearance  between  the  canopies  and  the 
roof,  energized  equipment  power  cables 
sometimes  contact  the  canopies  and 
either  scrape  or  severely  damage  the 
cables. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  7. 1985.  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Dated:  October  2, 1985. 

Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  85-24053  Filed  10-7-85;  8:45  am] 
BtLUNQ  CODE  4S1»-49-M 


Occupational  Safety  and  Health 
Administration 

[V-85-2] 

AMAX  Lead  Company  of  Missouri 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Notice  of  Hearing  on 
Application  for  Permanent  Variance. 

summary:  This  notice  announces  a 
hearing  on  the  application  of  AMAX 
Lead  Company  of  Missouri  for  a 
permanent  variance  fi-om  Table  II  of  the 
standard  prescribed  in  29  CFR  1910.1025 
(f)(2),  concerning  the  limitation  on  use  of 
half-mask,  air-purifying  respirators 
equipped  with  high  efficiency  filters  to 
areas  where  the  lead  concentration  in 
air  is  less  than  10  times  the  permissible 
exposure  limit  (PEL),  500  micrograms  per 
cubic  meter  of  air.  This  notice  also 
summarizes  the  record  to  date  and  sets 
forth  the  issues  for  the  hearing. 

DATES:  Interested  persons  wishing  to 
participate  in  the  bearing  may  file  a 
request  for  party  status  no  later  than 
November  7, 1985.  The  hearing  will 
begin  at  9:30  a.m.  on  December  4, 1985, 
at  Courtroom  No.  2,  Room  502,  U.S. 
Court  of  Appeals,  U.S.  Courthouse  and 
Custom  House.  1114  Market  Street.  St. 
Louis,  Missouri  63101. 
ADDRESSES:  Requests  to  participate  in 
the  hearing  must  be  filed  in  duplicate 
with  both: 

James  J.  Concannon.  Director.  Office  of 

Variance  Determination. 

Occupational  Safety  and  Health 

Administration,  U.S.  Department  of 

Labor.  Third  Street  &  Constitution 

Avenue.  NW..  Room  N-3656, 

Washington.  DC  20210 
and 
Nahum  Litt.  Chief  Administration  Law 

Judge.  U.S.  Department  of  Labor. 

Vanguard  Building.  Suite  700. 1111 

20th  Street  NW..  Washington.  DC 

20036 

The  location  of  the  hearing  will  be  in 
the  Federal  Building.  Courtroom  No.  2. 
Room  502.  U.S.  Court  of  Appeals,  U.S. 
Courthouse  and  Custom  House,  1114 
Market  Street  St.  Louis,  Missouri  63101. 
Written  comments  received  and  hearing 
participation  requests  will  be  available 


for  inspection  and  copying  in  the  Office 
of  Variance  Determination.  Room  N- 
3656  at  the  above  Constitution  Avenue 

address. 

FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Concannon,  Director,  OCGce  of 
Variance  Determination.  Occupational 
Safety  and  Health  Administration.  US. 
Department  of  Labor,  Third  Street  ft 
Constitution  Avenue.  NW..  Room  N- 
3656.  Washington,  DC  202ia  Telephone: 
(202)  523-7193. 

SUPPLEMENTARY  INFORMATKM:  The 

notice  announcing  the  application  for  a 
permanent  variance  from  Table  D  of  the 
standard  prescribed  in  29  CFK 
1910.1025(f)(2)  of  AMAX  Lead  Compa.ny 
of  Missouri.  eIoss,  Missouri  65440,  was 
published  in  the  FedCTal  Register  on 
April  16, 1985  (50  FR  15004).  The 
applicant  by  letter,  dated  May  16. 1985, 
requested  that  a  hearing  be  held  to 
resolve  the  issues  raised  by  the 
appUcation.  For  the  reader's 
convenience.  OSHA  is  here  republishing 
the  substance  of  the  application. 

Notice  of  Application 

AMAX  Lead  Company  of  Missouri. 
Boss,  Missouri  65440,  has  applied  under 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  StaL  1593:  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance  from  Table  II  of  the  standard 
prescribed  in  29  CFR  1910.1025  (f)(2). 
respirator  selection. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  AMAX  Lead 
Company  of  Missouri,  Boss,  Missouri 
65440. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
under  the  practices  and  conditions  it 
proposes  to  use,  if  granted  a  variance 
ft^m  29  CFR  1910.1025(f)(2),  it  will 
provide  a  place  of  employment  as  safe 
and  healthful  as  that  required  by  the 
lead  standard  (29  CFR  1910.1025).  29 
CFR  1910.1025(f)(2)  states  that  where 
respirators  are  required,  a  half-mask, 
air-purifying  respirator  equipped  with 
high  efficiency  filters  (hereinafter 
referred  to  as  half-mask,  air-purifying 
respirator)  shall  be  used  only  when  tiie 
airborne  concentration  of  lead  is  not  in 
excess  of  500  micrograms  per  cubic 
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meter  of  air  (>ig|^m^,  10  times  the 
permissible  exposure  limit  (PEL). 

AMAX  Lead  Company  states  that  it 
operates  a  lead  mine-mill-smelter 
complex  in  southeast  Missouri  with  a 
smelter  design  sapacity  of  140,000  tons 
annually.  This  qapacity.  according  to 
AMAX,  represefits  approximately  18 
percent  of  the  tatal  United  States  refined 
lead  capacity.  In  1983  the  smelter 
produced  142,996  tons  of  refined  lead. 

The  applicant  further  states  that  under 
the  provisions  of  the  lead  standard  it 
currently  is  required  to  implement 
engineering  controls,  work  practice  and 
administrative  Controls,  to  the  extent 
feasible,  to  reduce  and  maintain 
employee  expogure  to  airborne  lead  to 
or  below  the  interim  PEL  of  100  /ig/m*. 
averaged  over  dn  8-hour  period.  This 
interim  PEL  is  t^  be  further  reduced  to 
50  ;ig/m*  by  Jun^  29, 1991,  which  is  to  be 
achieved  throujyi  the  use  of  engineering 
and  work  practice  controls,  except  to 
the  extent  the  Cbmpany  can 
demonstrate  \h£  t  such  controls  are  not 
feasible. 

During  the  tirt  e  period  necessary  to 
install  the  abov(  [-referenced  controls,  or 
in  work  situations  where  such  controls 
are  not  sufficien  t  to  reduce  exposures  to 
or  below  the  PE  ^  the  lead  standard 
authorizes  and  lequires  the  use  of 
appropriate  resOiratory  protection  to 
reduce  employei!  exposure  levels  to  or 
below  50  ngjjn' 

When  respira  ors  are  utilized.  Table  II 
of  the  standard  section  1910.1025(f)(2)) 
specifies  the  typ  e  of  respiratory 
protection  to  be  used  which  depends  on 
the  airborne  concentration  of  lead  and 
conditions  of  us ;.  Table  II  assigns  a 
protection  facto;  of  10  to  half-mask,  air- 
purifying  respirs  tors,  thereby 
establishing  a  m  aximum  airborne  lead 
concentration  oi  500  fig/tn'  on  the  use  of 
such  a  respirato '.  The  applicant  is 
seeking  a  perma  nent  variance  from 
what  it  characterizes  as  "this  restrictive 
protection  facte"  The  applicant  seeks 
authorization* to  utilize  half-masks,  air- 
purifying  respirj  tors  at  air  lead 
concentrations  i  ip  to  5000  fig/m*  (100 
times  the  PEL). 

The  applicant!  states  that  airborne 
lead  levels  with  n  the  smelter  may 
exceed  500  fig/r  i*  [10  times  the  PEL)  for 
some  operation! .  During  upset 
conditions  or  mi  lintenance  operations, 
airborne  lead  le  /els,  it  contends,  may 
often  exceed  501 1  fig/m*.  Consequently, 
the  applicant  al  eges,  "compliance  with 
Table  II  in  thesa  situations  is  infeasible 
due  to  the  variapility  in  duration  of 
exposure  and  tl^  inability  to  determine 
the  need  for  greater  protection  measures 
until  industrial  lygiene  sampling  has 
been  conducted  and  laboratory  results 
retiuTied."  In  lig  it  of  these  factors. 


AMAX  Lead  seeks  to  utilize  a  protection 
factor  of  100  (equivalent  to  5000  /xg/m*) 
for  half-mask,  air-purifying  respirators. 

The  applicant  states  that  it  has 
developed  an  extensive  respirator 
protection  program  at  the  smelter  which 
provides,  in  part,  quantitative  face-fit 
testing  and  employee  training  in 
respirator  usage.  Based  on  this  program 
and  available  evidence,  including  blood 
lead  data,  it  claims  to  have  determined 
that  a  protection  factor  of  100  can  be 
assigned  to  the  half-mask,  air-purifying 
respirator. 

Quantitative  face-fit  test  results 
performed  by  the  applicant  on  its 
employees,  from  July  1, 1982  to  June  30, 
1983,  it  contends,  yielded  fit  factors  with 
a  geometric  mean  of  4099.  During  this 
time  period,  no  employee  had  a  fit  factor 
less  than  120.  Distribution  of  these  face- 
fit  test  results  is  as  follows: 

Frequency  Distribution  of  Fit  Factors 

(Juty  1.  19e2^hjne  30.  1983} 


Range 

Fraquwv 

Cumut» 

tiv« 
IMquMicy 

Porcent 

Cumuta- 
tiva 

percan« 

<200       

200-999 

1,000-4.999.. 
>  5.000 

3 

29 

396 

177 

3 
32 

430 
607 

0.49 

4.78 

65.57 

29.16 

049 

5,27 

70.84 

100.00 

The  applicant  further  alleges  that  the 
American  National  Standards  Institute 
(ANSI)  has  also  concluded  that  a 
protection  factor  higher  than  10  can  be 
assigned  to  a  negative  pressure 
respirator.  Specifically,  the  apphcant 
states  ANSI  has  indicated  that  a 
protection  factor  of  100  can  be  assigned 
if  the  employee  has  been  quantitatively 
fit  tested  (ANSIZ88.2-1980).  Moreover, 
the  applicant  alleges  that  "unpublished 
data  from  the  National  Institute  for 
Occupational  Safety  and  Health's  work 
at  the  St.  Joe  Minerals  Corporation 
Herculaneum  smelter  indicates  that  a 
half-mask  negative  pressure  respirator 
with  high  efficiency  filt&rs  will  provide  a 
minimum  protection  factor  of  100  (to  an 
employee]  .  .  .'working'  in  a  smelter 
environment."  Therefore,  AMAX  Lead  is 
confident  that  with  strict  enforcement  of 
its  respirator  protection  program  a 
protection  factor  of  100  can  be  assigned 
to  a  negative-pressure,  half-mask 
respirator  for  use  in  its  smelter. 

If  this  application  is  granted,  AMAX 
says  that  when  respirators  are  required 
it  will  provide  half-mask,  air-purifying 
respirators  with  high-efficiency  filters  to 
employees  who  work  in  operations 
having  airborne  concentrations  of  lead 
not  exceeding  5000  /xg/m'  only  if  such 
employees  first  demonstrate  a 
quantitative  face-fit  test  (QNFT)  factor 
of  250  or  greater.  QNFTs  will  be 
performed  at  the  time  of  initial  fitting 


and  at  least  semiannually  for  all 
exposed  employees.  The  applicant 
further  declares  that  for  any  such 
employee  who  has  a  confirmed  rise  of  10 
fig/lOOg  of  whole  blood  or  greater  in 
his/her  blood  lead  level  from  the 
previous  sampling  test  results,  the 
employer  will  perform  another 
quantitative  face-fit  test  to  ensure  that 
the  protection  factor  is  250  or  greater.  In 
addition,  the  applicant  will  evaluate  the 
employee's  respirator  usage,  hygiene 
habits  and  lead-related  work  practices. 
Based  on  the  quantitative  face-fit  test 
results  and  the  evaluation,  AMAX  Lead 
will  take  all  reasonable  and  appropriate 
corrective  steps  to  protect  the  health  of 
the  employee  including,  if  necessary, 
requiring  the  employee  to  wear  a 
powered  air-purifying  respirator  (PAPR) 
in  lieu  of  a  half-mask,  air-purifying 
respirator. 

According  to  the  applicant,  it  will  also 
continue  to  enforce  and,  if  warranted, 
revise  its  written  respirator  program. 
That  program,  the  applicant  states, 
provides  that  the  employer  clean 
employees'  respirators  at  the  end  of 
each  shift,  and  after  the  respirators  have 
been  air-dried  return  each  employee's 
respirator  to  the  individual  employee's 
storage  bin. 

AMAX  Lead  will  also  provide  PAPRs 
in  lieu  of  half-mask  air-purifying 
respirators  whenever  an  employee 
requests  the  use  of  such  respirators,  as 
presently  required  by  the  lead  standard, 
and  whenever  its  use  is  necessary  to 
protect  the  health  of  an  employee. 

The  applicant  alleges  further  that  it 
will  select  respirators  from  those 
approved  for  protection  against  lead 
dust,  fume  and  mist  by  the  Mine  Safety 
and  Health  Administration  (MSHA)  and 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  Part  11. 

In  summary,  the  applicant  contends 
thai  it  has  demonstrated  by  a 
preponderance  of  the  evidence, 
including  blood  lead  and  air  lead  data  it 
submitted  subsequent  to  its  application, 
that  the  practices  and  conditions  it 
proposes  to  use  will  provide  a  place  of 
employment  which  is  as  safe  and 
healthful  as  that  provided  by 
compliance  with  §  1910.1025(f)(2),  Table 
II.  the  provision  from  which  the  variance 
is  sought. 

Comments  on  Application 

The  agency  received  thirteen 
comments  on  the  AMAX  application.  Of 
the  thirteen,  one  supported  granting  the 
application  as  written.  This  comment 
was  from  another  lead  company  and 
was  submitted  without  an 
accompanying  substantive  basis.  Seven 


others  opposed  any  changes  in  the 
relevant  protection  factor  at  this  time, 
while  four  indicated  that  some  increase 
in  the  protection  factor  might  be 
justified  under  certain  conditions.  The 
final  comment,  from  a  respirator 
manufacturer,  stated  that  it  currently 
produces  a  series  of  power  air-purifying 
combination  cartridge  respirator 
systems  (PAPRs),  one  of  which  has  been 
approved  by  NIOSH  for  smelter-type 
conditions  described  by  the  applicant. 
This  respirator  is  designed  to  remove 
particulate  material  and  gases  from  the 
working  enviroimient  and  to  provide  the 
worker  with  cleansed  breathable  air 
presented  at  his/her  orinasal  area. 
Under  the  lead  standard,  PAPRs  are 
authorized  for  use  at  exposure  levels  up 
to  50,000  fig/m'  of  lead  in  air,  or  1000 
times  the  PEL. 

Of  the  four  comments  supporting 
some  increase  in  the  protection  factor 
for  half-mask,  air-purifying  respirators, 
one  from  the  United  Steelworkers  of 
America  (USWA)  was  specifically 
based  upon  the  unique  conditions  at  the 
AMAX  primary  smelter.  The  USWA 
supports  the  variance  application  in  part 
and  under  specified  conditions.  The 
USWA  stated  that  while  Table  II  of  29 
CFR  1910(f)(2)  prohibits  the  use  of  half- 
mask,  negative-pressure,  air-purifying 
respirators  in  areas  where  exposure  to 
lead  exceeds  ten  times  the  PEL,  the 
USWA  believes  that  its  members  in  jobs 
with  exposure  up  to  50  times  the  PEL 
should  have  the  right  to  select  such 
respirators. 

The  USWA  stated  that  self-contained 
breathing  apparatus  (SCBAs)  and 
supplied-air  respirators  cannot  feasibly 
be  used  for  routine  tasks  in  primary 
smelters  and  that  PAPRs  cannot  be  used 
in  areas  of  primary  smelters  where 
employees  are  exposed  to  sulfur  dioxide 
(SO2)  gas.  The  selection  of  respiratory 
protection  for  such  areas,  therefore,  is 
limited  to  half-mask  and  full-face,  air- 
purifying  respirators. 

The  USWA  does  not  base  its  support 
for  the  variance  on  any  claim  that  under 
real  workplace  conditions  in  a  primary 
lead  smelter  half-mask,  air-purifying 
respirators  are  more  protective  than 
previously  thought.  Rather,  USWA 
support  is  based  on  its  belief  that  in 
actual  use  full-face  respirators  are  no 
more  protective,  and  may  be  less 
protective,  than  half-mask  respirators.  In 
any  event,  the  USWA  states,  neither  can 
replace  engineering  controls.  Indeed,  the 
dilemma  of  selecting  between  different 
types  of  respirators,  all  of  which  have 
disadvantages,  adds  additional  weight, 
in  the  view  of  the  USWA,  to  the 
principle  that  engineering  controls  are 
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others  opposed  any  changes  in  the 
relevant  protection  factor  at  this  time, 
while  four  indicated  that  some  increase 
in  the  protection  factor  might  be 
justified  under  certain  conditions.  The 
final  comment,  from  a  respirator 
manufacturer,  stated  that  it  currently 
produces  a  series  of  power  air-purifying 
combination  cartridge  respirator 
systems  (PAPRs),  one  of  which  has  been 
approved  by  NIOSH  for  smelter-type 
conditions  described  by  the  applicant. 
This  respirator  is  designed  to  remove 
particulate  material  and  gases  from  the 
working  envirormient  and  to  provide  the 
worker  with  cleansed  breathable  air 
presented  at  his/her  orinasal  area. 
Under  the  lead  standard,  PAPRs  are 
authorized  for  use  at  exposure  levels  up 
to  50,000  tig/m^  of  lead  in  air,  or  1000 
times  the  PEL. 

Of  the  four  comments  supporting 
some  increase  in  the  protection  factor 
for  half-mask,  air-purifying  respirators, 
one  from  the  United  Steelworkers  of 
America  (USWA)  was  specifically 
based  upon  the  unique  conditions  at  the 
AMAX  primary  smelter.  The  USWA 
supports  the  variance  application  in  part 
and  under  specified  conditions.  The 
USWA  stated  that  while  Table  II  of  29 
CFR  1910(0(2)  prohibits  the  use  of  half- 
mask,  negative-pressure,  air-purifying 
respirators  in  areas  where  exposure  to 
lead  exceeds  ten  times  the  PEL,  the 
USWA  believes  that  its  members  in  jobs 
with  exposure  up  to  50  times  the  PEL 
should  have  the  right  to  select  such 
respirators. 

The  USWA  stated  that  self-contained 
breathing  apparatus  (SCBAs)  and 
supplied-air  respirators  cannot  feasibly 
be  used  for  routine  tasks  in  primary 
smelters  and  that  PAPRs  cannot  be  used 
in  areas  of  primary  smelters  where 
employees  are  exposed  to  sulfur  dioxide 
(SOz)  gas.  The  selection  of  respiratory 
protection  for  such  areas,  therefore,  is 
limited  to  half-mask  and  full-face,  air- 
purifying  respirators. 

The  USWA  does  not  base  its  support 
for  the  variance  on  any  claim  that  under 
real  workplace  conditions  in  a  primary 
lead  smelter  half-mask,  air-purifying 
respirators  are  more  protective  than 
previously  thought.  Rather,  USWA 
support  is  based  on  its  belief  that  in 
actual  use  full-face  respirators  are  no 
more  protective,  and  may  be  less 
protective,  than  half-mask  respirators.  In 
any  event,  the  USWA  states,  neither  can 
replace  engineering  controls.  Indeed,  the 
dilemma  of  selecting  between  different 
types  of  respirators,  all  of  which  have 
disadvantages,  adds  additional  weight, 
in  the  view  of  the  USWA,  to  the 
principle  that  engineering  controls  are 


always  to  be  preferred  where  they  are 
feasible. 

Accordingly,  USWA  would  support  a 
variance  allowing  workers  in  primary 
lead  smelters  to  select  half-mask,  air- 
purifying  respirators  in  areas  up  to  50 
times  the  PEL,  but  only  under  the 
following  conditions: 

1.  For  each  affected  job  title,  the 
company  must  demonstrate  that  air  line 
respirators,  SCBAs,  and  PAPRs  are 
infeasible,  impractical,  or  no  more 
protective  than  negative  pressure 
respirators. 

2.  Since  the  acceptability  of  the 
respirator  to  its  user  should  be  a  factor 
in  respirator  selection,  if  workers  find  a 
particular  respirator  so  uncomfortable 
that  they  cannot  or  will  not  use  it 
properly,  that  respirator  should  not  be 
required  where  a  reasonable  alternative 
is  available.  For  example,  in  hot  areas 
and  on  cold  days,  a  PAPR  continuously 
blows  air  on  the  wearer's  face,  which 
may  be  imacceptable.  In  addition,  only 
one  PAPR  is  currently  certified  for  areas 
-above  the  PEL  for  SOi,  and  according  to 
the  USWA,  that  PAPR  has  not  been 
adequately  tested  under  real  workplace 
conditions. 

3.  Allowable  half-mask  respirators 
should  be  limited  to  nondisposable 
types,  with  HEPA  filters  and  elastomeric 
face  pieces. 

4.  Workers  should  have  the  right  to 
select  a  half-mask  in  areas  above  10 
times  the  PEL.  They  should  also  have 
the  right  to  select  a  full-face  respirator,  a 
PAPR,  or  a  supplied-air  respirator  in 
areas  where  such  respirators  are 
feasible  and  permitted  by  the  standard. 
In  addition,  a  worker  should  be  allowed 
to  select  more  than  one  type  of 
respirator  for  his  or  her  use  during  the 
course  of  the  workday.  For  example,  a 
worker  might  wish  to  use  a  PAPR  in 
some  areas  of  the  plant,  switching  to  a 
half-mask  in  areas  with  exposure  to 
SO2;  or  a  worker  might  select  a  full-face 
respirator  for  areas  that  are  very  hot  but 
have  little  steam,  switching  to  a  half- 
mask  in  other  areas. 

5.  All  respirators  and  their  filters 
should  be  individually  assigned, 
including  PAPRs.  Respirators  should  be 
collected  by  the  company  at  the  end  of 
each  shift,  cleaned,  disinjfected, 
inspected,  bagged,  and  returned  to  the 
original  users  before  their  next  shift 
bpgins. 

6.  AMAX  should  supply  clean-air 
stations,  break  rooms,  and  other  areas 
where  exposures  to  lead  and  SOz  are 
below  the  PEL,  so  respirator  users 
frequently  can  take  off  their  masks. 

7.  AMAX  should  perform  quarterly 
quantitative  fit  tests  (QNFTs)  for  all 
respirator  users  covered  by  the 


variance.  The  fit  testing  should  include 
PAPRs  as  well  as  negative-pressure 
respirators.  In  accordance  with  AMAX's 
application,  the  minmum  fit  factor  for 
allowing  an  employee  to  wear  a  half- 
mask,  negative  pressure  respirator  at 
exposures  exceeding  10  times  the  PEL 
should  be  250. 

8.  AMAX  should  agree  to  undertake  a 
study  of  the  effectiveness  of  different 
types  of  respirators  under  real 
workplace  conditions.  In  particular,  the 
study  should  evaluate  the  Racal  Breathe 
Easy  with  combination  HEPA/acid  gas 
cartridges,  it  should  also  compare  full- 
face  and  half-mask,  negative-pressure 
respirators,  and  other  types  of  PAiPRs. 

9.Since  few  areas  in  the  AMAX  plant 
exceed  50  times  the  PEL,  the  variance 
should  not  apply  to  exposures  above 
that  level. 

10.  Since  engineering  controls  are  the 
only  effective  long-term  solution.  AMAX 
should  submit  an  explicit  engineering 
control  program  for  rapidly  bring 
exposures  in  the  plant  t)elow  the  10 
times  the  PEL  level,  and  ultimately 
bringing  them  below  the  PEL  itself. 

Another  commentator,  Mr.  Darrel  D. 
Douglas,  a  recognized  expert  in  the  field 
of  respiratory  protection,  stated  that  the 
use  of  a  half-mask,  air-purifying 
respirator  at  exposure  levels  up  to  a 
protection  factor  of  100  is  viable  where  a 
minimum  fit  factor  of  250  is  attained  in 
quantiative  fit  tests.  The  commentator 
would  not,  however,  grant  the  variance 
until  additional  conditional  conditions 
were  met.  These  conditions  are: 

1.  The  variance  should  be  closely 
allied  with  an  engineering  control  plan, 
to  reduce  the  exposure  to  airborne  lead 
concentrations  as  far  as  possible; 

2.  Correct,  detailed  QNFT  procedure 
should  be  utiUzed; 

3.  Blood  lead  analyses  should  be 
conducted  at  intervals  no  longer  than 
four  weeks;  and 

4.  Air  lead  testing  should  be  done 
frequently  in  the  work  area.  The  entire 
work  area  where  lead  exposure  is 
significant  should  be  sampled  at  regular 
intervals. 

Mr.  Edwin  C.  Hyatt,  also  a  recognized 
expert  in  respiratory  protection, 
supported  some  increase  in  the 
protection  factor,  stating  that  the 
maximum  protection  factor  that  should 
be  considered  for  such  a  half-mask 
respirator  in  the  workplace  is  50. 
However,  before  an  employee  is 
allowed  to  wear  the  respirator  at  such 
exposure  levels  the  employee,  according 
to  this  commentator,  should  have 
achieved  a  QNFT  result  no  lower  than 
500  on  each  of  3  tests  on  the  respirator 
found  to  be  the  best  fitting  and  most 
comfortable. 
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To  assure  employee  protection,  the 
cominentator  w  ould  also  require 
adequate  provinion  for  technical  review 
of  the  AMAX  n  spirator  program  at 
regular  intervals  by  an  outside  agency 
such  as  OSHA. 

The  final  coo'mentator  amenable  to 
some  increase  ifi  the  protection  factor, 
also  a  respirato  r  expert.  Mr.  Earle  P. 
Shoub.  summed  up  his  opinions  as 
follows: 

"First,  when  1 1  rigorous  respirator 
program,  continuous  monitoring  of  the 
atmosphere,  ami  constant  supervision  of 
respirator  wear  ;rs  are  assured,  the 
Protection  Factdr  of  10  probably  is  too 
restrictive;" 

Nevertheless,  the  commentator 
concluded,  that  in  view  of  the  paucity  of 
workplace  proti  ction  factor  data, 
especially  with  regard  to  the  specific 
personnel  invol'  red.  a  ten-fold  increase 
in  the  protectioi  factor  could  be 
excessive  at  thii  i  time.  Mr.  Shoub 
supported  a  smt  Her  increase  in  the 
assumed  protec  ion  factor,  subject  to 
review,  and  for  i  limited  time,  during 
which  actual  wcrkplace  protection 
factors  for  each  person  would  be 
determined  whi  e,  for  comparison,  fit 
factors  for  the  s  ime  persons  would  also 
be  determined  in  the  laboratory. 

Mr.  Shoub  concluded  by  stating  that 
while  the  choicf  of  this  limited-time 
protection  facto  •  is  a  matter  of  personal 
judgement,  the  r  apidity  with  which  a  too 
lenient  protectic  n  factor  could  be 
detected  and  thd  possibility  of  harm  to 
the  wearers  sho  ild  be  taken  into 
account. 

Various  reaso  ns  were  given  by  the 
seven  comment)  itors  who  opposed  any 
change  in  the  pratection  factors 
currently  accept  ed  by  OSHA  for  half- 
mask,  air-purify  ng  respirators.  Among 
the  seven,  the  oi  ily  other  union  to 
comment  on  the  application,  the 
International  Brjtherhood  of  Painters 
and  Allied  Trad  >s  (IBPAT),  opposed 
basing  workpla<  e  protection  factors  for 
half-mask  respiiators  on  quantitative  fit 
test  results.  It  fu  rther  asserted  that 
AMAX  had  fail<  d  to  supply  evidence  to 
allow  OSHA  to  jroperly  determine 
whether  the  var  ance  could  be  granted 
without  reducin  ;  worker  protection. 
AMAX,  it  said,  i  hould  have  submitted 
bioassay  data  d  smonstrating  no 
significant  diffeience  in  blood  lead 
levels  among  ha  f-mask,  PAPR  and  full 
facepiece  respir  itor  users  exposed  to 
the  same  ambient  air  lead  levels.  The 
union  also  claimed  AMAX  had  not 
provided  adequate  documentation  to 
demonstrate  the  infeasibility  of 
engineering  con  rols  or  more  protective 
respirators,  or  a  time  table  for  reducing 
the  air  lead  exposure  levels  to  eliminate 
the  need  for  the  variance.  Generally. 


IBPAT  noted  the  lack  of  any  relevant 
new  information,  and  asserted  that 
granting  this  variance  request  would  be 
tantamount  to  modifying  OSHA's 
respirator  selection  tables  without 
benefit  of  a  rulemaking  or  hearing. 

NIOSH  also  disapproved  granting  the 
variance.  The  Director  of  the  Division  of 
Safely  Research.  Mr.  John  B.  Moran. 
representing  NIOSH,  expressed  "grave 
concerns"  over  AMAX's  request  to  use 
half-mask  respirators  for  protection  in 
lead  atmospheres  up  to  100  times  the 
OSHA  PEL,  as  well  as  concern  over  the 
applicant's  supporting  documentation,  in 
particular  the  applicant's  assertions 
about  the  NIOSH  field  study  of  St.  Joe's 
primary  lead  smelter,  a  report  of  which 
was  subsequently  published. 

NIOSH  does  not  recommend  that  fit 
test  results  be  used  to  justify  raising  the 
maximum  exposure  levels  at  which  half- 
mask,  air-purifying  respirators  may  be 
worn.  Studies.  MOSH  says,  indicate 
there  may  be  significant  variability, 
ranging  over  two  orders  of  magnitude,  in 
fit  test  sampling  results.  For  one  half- 
mask  respirator,  for  example.  NIOSH 
refers  to  another  study  in  which 
measured  fit  factors  ranged  from  86  to 
2082  (Meyers.  W.  and  Allendor.  J.. 
"Sampling  Bias  Associated  with  In- 
Facepiece  Sampling  on  Half-Mask 
Respirators,"  presentation  at  the  ISRP/ 
NIOSH  Critical  Issues  Meeting  on 
January  8. 1985.) 

In  addition,  use  by  AMAX  Lead  of 
then  unpublished  NIOSH  data  to 
support  assigning  a  protection  factor  of 
100  to  half-mask,  air-purifying 
respirators  with  high  efficiency  filters 
was  incorrect,  the  commentator  stated. 
Indeed,  the  commentator  adds,  the 
authors  of  the  since  published  report 
concluded  that,  "to  the  extent  that  the 
environmental  conditions  of  this  study 
site  are  representative  of  conditions  that 
would  be  found  in  other  workplace 
settings  where  those  respirator  types  are 
used,  an  assigned  protection  factor  of  10 
is  appropriate  for  the  half-mask  negative 
pressure  air-purifying  respirator 
evaluated  in  this  study"  (Lenhart.  S.  W. 
and  Campbell.  D.  L.  (1984)  "Assigned 
Protection  Factors  for  Two  Respirator 
Types  Based  Upon  Workplace 
Performance  Testing."  Ann.  Occup.  Hyg. 
28:  173-182  (1984)). 

Even  though  the  protocol  used  in  the 
St.  Joe  study  required  that  test  subjects, 
in  order  to  participate,  attain  a 
quantitative  fit  factor  of  250  while 
wearing  a  negative-pressure,  air- 
purifying  respirator,  the  authors  of  the 
study  nonetheless  concluded  that  an 
assigned  protection  factor  of  10 
remained  appropriate.  Thus,  the  NIOSH 
commentator  stated,  the  ANSI 
recommendation  referred  to  by  AMAX 


to  allow  the  use  of  half-mask,  air- 
purifying  respirators  at  higher 
concentrations  based  on  quantitative  fit 
factors  is  not  supported  by  this  study. 

Moreover,  the  Chairmein  and  Vice 
Chairman  of  the  American  National 
Standards  Institute  (ANSI)  Z88 
Committee  for  Respiratory  Protection, 
Messers  Robert  A.  daRoza  and  James  S. 
Johnson,  respectively,  commenting  on 
the  AMAX  application,  stated  in  a 
separate  comment  that  AMAX  had 
inappropriately  used  the  ANSI  Z88.2- 
1980  Standard  when  it  asserted  that  the 
ANSI  Standard,  "indicated  that  a 
protection  factor  of  100  can  be  assigned 
to  a  half-mask  respirator  if  the  employee 
has  been  quantitatively  fitted."  The 
ANSI  commentators  pointed  out  that 
AMAX  had  not  committed  itself  to 
adherence  to  the  protocol  required  by 
the  ANSI  Standard  for  quantitative  fit 
tests  (QNFTs).  But.  even  if  the  fit  testing 
had  been  done  in  accordance  with  the 
ANSI  protocol,  the  commentators 
continued,  new  published  information 
developed  by  researchers  at  NIOSH  and 
du  Pont  should  have  been  considered 
before  seeking  to  assign  half-mask,  air- 
purifying  respirators  a  higher  protection 
factor. 

Specifically,  the  ANSI  commentators 
pointed  out  that  while  the  ANSI 
Standard  states  that  a  single  test  shall 
be  carried  out  on  each  available  make 
and  model  of  a  respirator  in  order  to 
select  the  appropriate  respirator,  AMAX 
simply  tries  the  MSA  Comfo  II  on  all 
employees,  and  if  it  fits  and  seals  well — 
"whatever  that  means" — no  other  brand 
is  tried.  Thus,  according  to  the 
commentators,  the  ANSI  Standard 
encourages  use  of  the  best  fitting 
respirator  whereas  AMAX  encourages 
use  of  the  Comfo  11.  They  also  point  out 
that  the  ANSI  Standard  requires  three 
additional  quantitative  fit  tests  on  the 
chosen  respirator,  after  which  the 
protection  factor  is  determined  in  a 
conservative  manner  with  the  lowest  fit 
factor  of  the  three  tests  assigned  to  the 
specific  make  and  model  of  respirator 
for  the  particular  person.  Citing  the 
article  by  da  Roza.  et  ai,  the  ANSI 
commentators  state  that  the  ANSI 
Z88.2-1980  Standard's  "Worst-of-Three 
Method",  nonetJieless.  underestimates 
the  risk  of  the  user.  AMAX.  according  to 
the  commentators,  does  not  mention 
these  matters. 

For  these  reasons,  the  ANSI 
commentators  conclude  that  the  ANSI 
Standard  should  not  be  considered  as 
supporting  AMAX's  apphcation. 

Another  commentator,  Mr.  Jerrold  L 
Caplin,  who  states  that  he  was  involved 
in  the  development  of  the  Nuclear 
Regulatory  Commission  (NRC) 


regulation  concerning  respiratory  pi 

protection,  writes  that  the  variance  vi 

request  should  be  denied.  Among  other  a 

reasons,  he  asserts  that  AMAX  has  not  re 

demonstrated  that  the  use  of  half-mask,  h 

negative  pressure,  air-purifying  re 

respirators  would  provide  under  actual  bi 

conditions  the  degree  of  protection  pi 

claimed.  He  further  takes  exception  to  T 

AMAX's  statement  that  a  protection  c( 

factor  of  10  for  this  type  of  respirator  is  pi 

restrictive,  citing  the  stringent  th 

requirements  imposed  on  the  use  of  pi 

these  respirators  by  the  NRC.  C 

This  commentator  also  states  that  the  fa 

drafters  of  the  ANSI  Z88.2-1980  ci 

Standard  anticipated  that  agencies  like  in 

NIOSH  and  MSHA  would  test  and  tc 
certify  half-mask,  air-purifying 

respirators  for  use  at  higher  protection  th 

factors,  and  that  manufacturers  would  th 

produce  respirators  to  meet  such  Ic 

certification  standards  before  they  A 

would  be  used  at  higher  exposure  levels,  m 

Some  experts,  according  to  the  fa 

commentator,  objected  to  the  e\ 

promulgation  of  the  100  number  for  the  pi 

half-masks  as  perhaps  unjustified  Ri 

without  the  certification  which,  to  date.  is 

has  not  been  forthcoming.  pi 

Mr.  Caplin  further  states  that  the  m 

"unpublished"  data  referred  to  by  A 
AMAX  provides  nothing  to  justify  the 

assignment  of  a  protection  factor  of  100.  w 

In  fact,  the  document  published  in  1984  th 

by  NIOSH  researchers  concerning  data  oi 

on  the  performance  of  respirators  in  a  ol 

workplace,  concluded  that  a  value  of  10  fo 

for  the  half-mask,  air-purifying  re 

respirator  was  appropriate  under  the  (r 

study  conditions.  e) 

The  applicant's  quantitative  fit  tests,  v< 

according  to  this  same  commenter.  are  re 

laboratory  and  not  workplace  tests.  The  a( 

details  of  the  application  reveal  further  di 

AMAX  is  not  conducting  standard  w 

QNTTs  in  that  the  fitting  is  done  with  m 

tlie  straps  of  the  respirator  placed  over  th 

the  outside  of  a  hard  hat,  which  Mr.  pi 

Caplin  considers  "an  astonishingly  bad  ai 
practice."  The  reason  given  by  AMAX 

for  so  fitting  the  respirators  is  that  oi 

employees  wear  the  respirators  that  El 

way  within  the  plant.  Under  these  test  p« 

conditions,  the  commentator  says,  he  w 

has  no  confidence  that  a  respirator  Zi 

would  maintain  its  protective  integrity  fa 

for  long  under  under  the  stresses  of  e: 

actual  working  conditions.  c( 

Mr.  James  S.  Johnson,  writing  in  pi 

another  capacity  as  a  group  leader  at  pi 

the  Lawrence  Livermore  National  a( 

Laboratory,  and  Mr.  Bruce  J.  Held,  also  a  al 

group  leader  at  LLNL  as  well  as  pi 

Secretarist  of  the  ANSI  Z88  Committee  ui 

and  also  recognized  expert  in  the  field  of  hi 

respiratory  protection,  responded  jointly  vi 

that  insufficient  information  is  available  N 

on  actual  workplace  respirator  C 
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regulation  concerning  respiratory 
protection,  writes  that  the  variance 
request  should  be  denied.  Among  other 
reasons,  he  asserts  that  AMAX  has  not 
demonstrated  that  the  use  of  half-mask, 
negative  pressure,  air-purif>'ing 
respirators  would  provide  under  actual 
conditions  the  degree  of  protection 
claimed.  He  further  takes  exception  to 
AMAX's  statement  that  a  protection 
factor  of  10  for  this  type  of  respirator  is 
restrictive,  citing  the  stringent 
requirements  imposed  on  the  use  of 
these  respirators  by  the  NRC. 

This  commentator  also  states  that  the 
drafters  of  the  ANSI  Z88.2-1980 
Standard  anticipated  that  agencies  like 
NIOSH  and  MSHA  would  test  and 
certify  half-mask,  air-purifying 
respirators  for  use  at  higher  protection 
factors,  and  that  manufacturers  would 
produce  respirators  to  meet  such 
certification  standards  before  they 
would  be  used  at  higher  exposure  levels. 
Some  experts,  according  to  the 
commentator,  objected  to  the 
promulgation  of  the  100  number  for  the 
half-masks  as  perhaps  unjustified 
without  the  certification  which,  to  date, 
has  not  been  forthcoming. 

Mr.  Caplin  further  states  that  the 
"unpublished"  data  referred  to  by 
AMAX  provides  nothing  to  justify  the 
assignment  of  a  protection  factor  of  100. 
In  fact,  the  document  published  in  1984 
by  NIOSH  researchers  concerning  data 
on  the  performance  of  respirators  in  a 
workplace,  concluded  that  a  value  of  10 
for  the  half-mask,  air-purifying 
respirator  was  appropriate  under  the 
study  conditions. 

The  applicant's  quantitative  fit  tests, 
according  to  this  same  commenter,  are 
laboratory  and  not  workplace  tests.  The 
details  of  the  application  reveal  further 
AMAX  is  not  conducting  standard 
Qf^TTs  in  that  the  fitting  is  done  with 
tlie  straps  of  the  respirator  placed  over 
the  outside  of  a  hard  hat,  which  Mr. 
Caplin  considers  "an  astonishingly  bad 
practice."  The  reason  given  by  AMAX 
for  so  fitting  the  respirators  is  that 
employees  wear  the  respirators  that 
way  within  the  plant.  Under  these  test 
conditions,  the  commentator  says,  he 
has  no  confidence  that  a  respirator 
would  maintain  its  protective  integrity 
for  long  under  under  the  stresses  of 
actual  working  conditions. 

Mr.  James  S.  Johnson,  writing  in 
another  capacity  as  a  group  leader  at 
the  Lawrence  Livermore  National 
Laboratory,  and  Mr.  Bruce  J.  Held,  also  a 
group  leader  at  LLNL  as  well  as 
Secretarist  of  the  ANSI  Z88  Committee 
and  also  recognized  expert  in  the  field  of 
respiratory  protection,  responded  jointly 
that  insufficient  information  is  available 
on  actual  workplace  respirator 


protection  factors  to  merit  a  permanent 
variance  raising  the  protection  factor  for 
a  negative-pressure,  half-mask 
respirator  from  10  to  100.  They  state, 
further,  that  AMAX  has  based  its 
request  primarily  on  quantitative  test 
booth  data,  which  is  recognized  to  be  a 
poor  simulation  of  the  actual  workplace. 
To  account  for  this  shortcoming,  these 
commentators  say,  conservative 
protection  factors  have  been  assigned  to 
the  various  types  of  respirators 
presently  in  use  in  U.S  industries. 
Changes  in  these  established  protetion 
factors,  they  warn,  must  be  examined 
carefully  and  demonstrated  analytically 
in  the  workplace  before  it  is  appropriate 
to  consider  a  permanent  change. 

These  commentators  further  assert 
that  since  AMAX  dpes  not  indicate  if 
the  protection  factor  data  represents  the 
lowest  of  three  tests  (as  stipulated  in  the 
ANSI  Z88.2-1980  Standard),  or  the 
method  it  used  to  calculate  the  fit 
factors,  the  value  of  its  data  carjiot  be 
evaluated.  They  add.  citing  the  article 
published  in  the  AIHA  Journal  by  da 
Roza.  et  al.,  referred  to  above  that  there 
is  significant  variation  in  the  test  booth 
protection  factors  determined  by  the 
multiple  (3)  fit  method  prescribed  by 
ANSI  Z88.2-1980. 

The  commenator  also  refer  to  the 
work  of  Lenhart  and  Campbell,  which, 
they  say,  has  shown  on  a  small  number 
of  lead  smelter  workers  (25)  that 
observed  workplace  protection  factors 
for  half-mask,  negative-pressure 
respirators  range  from  10  (i  2)  to  2200 
(±  460).  This  data,  according  to  these 
experts,  clearly  illusfrates  the  broad 
variability  in  the  protection  these 
respirators  can  offer  a  woricer  in  an 
actual  workplace  setting.  Until  more 
data  becomes  available  on  the  actual 
workplace  protection  factors  of  half- 
mask,  negative-pressure  respirators, 
they  conclude  that  the  established 
protection  factor  of  10  should  be 
adhered  to. 

Another  recognized  expert  in  the  field 
of  respiratory  protection,  Mr.  Harry  J. 
Ettinger.  also  opposed  granting  the 
permanent  variance,  he  states  that, 
while  the  existing  standard  ANSI 
Z88.2.1980  does  describe  protection 
factors  as  high  as  100,  it  is  unrealistic  to 
expect  these  to  be  attained  on  a 
continuing  long  term  basis.  Recent 
publications  in  the  literature  have 
pointed  out  that  protection  factors 
attained  in  the  laboratory  may  not  be 
attained  in  the  workplace  where 
physical  exertion,  long  term  respirator 
use,  and  factors  such  as  temperture  and 
humidity  may  affect  respirator  use.  The 
variance  request  incorrectly  states  that 
NIOSH  data  obtained  at  St  Joe  Minerals 
Crop,  indicates  "a  minimum  protection 


factor  of  100"  is  appropriate,  as  can  be 
seen  in  the  publication  of  Lenhart  and 
Campbell,  which  states  that  "a  value  of 
10  was  concluded  to  be  generally 
acceptable."  Noting  that  the  applicant 
proposed  to  use  a  quantitative  face  fit 
test  factor  of  230  or  greater  as  a  basis  for 
assigning  a  so-called  field  protection 
factor  of  at  least  100.  this  commentator 
asserts  that  using  laboratory  test  results 
of  250  as  a  basis  for  assuming  a  field 
protection  factor  of  100  is  unwarranted. 
Mr.  Ettinger  further  asserts  that  while 
the  AMAX  "Guide  to  Respiratory 
Protection"  (Appendix  I  to  the  variance 
request}  generally  follows  the  ANSI- 
Z88.2-1980  guidiance,  there  are  several 
deficiences.  The  most  important  of  these 
include: 

(a)  No  provisions  for  an  external 
technical  reveiw  of  the  program  at 
regular  intervals. 

(b)  No  description  of  recordkeeping 
regarding  fit,  use.  training,  etc. 

(c)  No  description  of  air  sampling 
practices  and  how  this  will  be  integrated 
into  respirator  use. 

(d)  No  descripiton  of  the  qualification 
and  fraining  of  personnel  responsible  for 
managing  emd  operating  the  respirator 
program. 

(e)  No  detail  regarding  the  past 
history  of  the  existing  AMAX  respirator 
program. 

(f)  No  detail  regarding  medical  criteria 
for  screening  potential  users. 

(g)  If  a  protection  factor  of  100  is  to  be 
attained,  the  adequacy  of  the  positive/ 
negative  pressure  field  fit  test  is 
questionable.  Use  of  irritant  smoke 
would  seem  mere  approprate.  Switching 
to  chemical  cartridges  to  permit  isoamyl 
acetate  testing  would  not  be  desirable. 

(h)  Lack  of  detail  regarding  the 
specific  application  in  question. 

In  summation,  this  commenter  states 
that  he  does  not  believe  that  the 
approach  outlinedjn  the  variance  is 
appropriate  to  assure,  at  a  high  level  of 
confidence,  long  term  protection  of  the 
workers.  Further,  be  says  he  does  not 
see  any  potential  for  the  development  of 
"invaluable  data"  to  OSHA.  as  claimed 
by  AMAX. 

Mr.  Darell  A.  Bevis,  another  expert  in 
the  area  of  respiratory  protection,  also 
strongly  urges  rejection  of  AMAX's 
requested  variance.  His  commentor 
states  that  the  effect  of  the  request 
would  result  in  a  wholesale  compromise 
of  the  health  of  the  AMAX  respirator 
user.  The  described  AMAX  respirator 
program  contains  major  flaws  that 
would  very  likely  result  in  overexposure 
to  lead  for  those  woricers  using  the 
respirators,  according  to  the 
commentator.  The  three  major  problem 
areas  he  discussed  are,  as  follows: 
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compliance  with  the  respirator  selection 
table  of  the  lead  standard? 

2.  Does  a  half-mask,  air  purifying, 
negative  pressure  respirator,  equipped 
with  high  efficiency  filters  and  used  in 
conjunction  with  the  protection  program 
at  the  AMAX  smelter,  provide  at  least 
as  much  protection  to  AMAX  employees 
at  air  lead  levels  up  to  5000  ftg/m*  (^00 
times  the  PEL]  as  the  respirators  and 
respirator  program  required  by  the  lead 
standard? 

3.  Are  blood  lead  levels  sufficiently 
reliable  indicators  of  the  health  of  lead- 
exposed  employees  so  that  the 
achievement  by  AMAX  of  mean  blood 
lead  levels  comparable  to  those 
anticipated  as  a  health  target  for  the 
lead  standard  would: 

(a)  Indicate  that  AMAX's  workplace 
is  as  safe  and  healthful  as  would  be 
achieved  if  AMAX  had  complied  with 
all  the  provisions  of  the  lead  standard: 
and 

(b)  Therefore  justify  authorizing  the 
use  of  current  respirator  practices  that 
may  vary  from  the  requirements  of  the 
lead  standard  (e.g.,  the  use  of  half-mask, 
negative-pressure  respirators  at 
exposure  levels  higher  than  10  times  the 
PEL)? 

4.  Where  conditions  specified  in  the 
comments  by  the  USWA  are  met,  does  a 
half-mask,  air-purifying,  negative 
pressure  respirator  provide  at  least  as 
much  protection  to  employees  in  the 
AMEX  primary  lead  smelter  at  air  lead 
levels  up  to  2500  ms/i"^  (50  times  the 
PEL)  as  the  respirators  and  respirator 
program  required  by  the  lead  standard? 

5.  Is  the  correlation  between 
quantitative  fit  factors  and  workplace 
protection  factors  sufficiently 
established  to  justify  the  use  of  fit  test 
results  as  a  basis  for  allowing  the  use  of 
half-mask,  air-purifying,  negative 
pressure  respirators  at  air  lead 
concentrations  higher  that  those 
authorized  by  the  lead  standard?  If  not, 
why  not?  If  so.  why.  and  what 
quantitative  fit  factor  should  be  required 
to  justify  raising  the  protection  factor  for 
these  respirators  to  25,  50  or  100  times 
the  PEL? 

6.  If  the  protection  factor  for  half- 
mask,  negative-pressure  respirator  were 
raised  what,  if  any.  additional 
requirements  regarding  the  respirator 
program,  air  lead  monitoring, 
supervision  of  respirator  wearers  or 
other  relevant  factors  should  be 
imposed? 

7.  Under  what,  if  any,  conditions  in  a 
primary  smelter  does  a  PAPR  or  a  full 
facepiece,  negative  /pressure  respirator 
provide  less  protection  or  pose  a  greater 
safety  or  health  risk  to  the  wearer  than  a 
half-mask,  negative-pressure  respirator? 
For  example: 


Can  and  should  PAPRs  be  used  in 
areas  of  a  primary  smelter  where  there 
is  extreme  heat  or  on  very  cold  days? 

Is  there  a  PAPR  that  can  be  used  with 
a  high  degree  of  confidence  in  areas  of  a 
primary  smelter  with  exposures  to  SOi? 
If  so,  which  one,  and  what  is  the 
evidence  to  justify  that  high  confidence? 

Notice  of  Hearing 

Based  upon  the  evidence  in  the  record 
to  date,  OSHA  does  not  believe  that 
AMAX  Lead  Company  has 
demonstrated  by  a  preponderance  of  the 
evidence  that,  if  the  company  were 
allowed  to  use  half-mask,  negative- 
pressure  respirators  at  exposure  levels 
up  to  100  times  the  PEL,  AMAX  would 
provide  a  place  of  employment  as  safe 
and  healthful  as  that  required  by  the 
lead  standard  (29  CFR  1910.1025). 

By  Letter,  dated  May  16. 1985,  AMAX 
Lead  Company  of  Missouri  requested  a 
hearing  on  the  variance  application. 
Upon  receiving  the  request  OSHA 
arranged  and  carried  out  a  variance 
inspection  of  the  Boss,  Missouri 
facilities  and  is  publishing  this  notice  of 
hearing. 

All  interested  persons,  including 
employees,  who  believe  thay  would  be 
affected  by  the  grant  or  denial  of  the 
application  fo  a  variance  may  file  a 
request  for  party  status  no  later  than 
November  7, 1985  to  present  views  and 
evidence  at  the  hearing.  Such  request 
shall  contain  a  statement  of  the  position 
to  be  taken  and  a  concise  summary  of 
the  evidence  to  be  adduced  in  support  of 
that  position. 

Requests  to  participate  in  the  hearing 
must  be  filed  with  both: 

James  ].  Concannon,  Director,  Office  of 
Variance  Determination, 
Occupational  Sasfety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Third  Street  &  Constitution 
Avenue,  NW.,  Room  N-3656, 
Washington,  D.C.  20210 
and 

Nahum  Litt,  Chief  Administrative  Law 
Judge,  U.S.  Depatment  of  Labor, 
Vanguard  Building,  Suite  700, 1111 
20th  Street.  NW..  Washington,  DC 
20036 

These  submissions  will  be  available 
for  inspection  and  copying  the  Office  of 
Variance  Determination,  Room  N-3656 
at  the  above  Constitution  Avenue 
address. 

The  Applicant,  the  authorized 
employee  representatives,  the  United 
Steelworkers  of  America  (USWA),  and 
OSHA.  represented  by  the  Office  of  the 
Solicitor,  and  hereby  granted  party 
status  and  need  not  submit  additional 
requests  to  participate  in  the  hearing. 


The  grant  of  party  status  to  additional 
interested  persons  will  be  made,  if  at  all, 
by  the  to-be-appointed  administrative 
law  judge  under  the  terms  of  29  CFR 
18.10.  Those  interested  persons  who 
commented  on  the  Notice  published  on 
April  16. 1985  will  be  advised  in  writing 
of  the  scheduled  hearing  and  invited  to 
request  party  status,  should  they  desire 
to  do  so. 

The  hearing  will  be  convened  on 
Wednesday  December  4, 1985  at  9:30 
a.m..  in  the  courtroom  of  the  Federal 
Building,  at  Courtroom  No.  2.  Room  502, 
U.S.  Court  of  Appeals,  U.S.  Courthouse 
and  Customs  House.  1114  Market  Street, 
St.  Louis.  Missouri  63101,  at  which  time 
the  applicant,  the  USWA.  OSHA  and 
any  person  who  has  been  granted  party 
status  in  accordance  with  the  above 
requirements,  may  submit  written  or 
oral  data,  views  or  argument  and  call 
witnesses.  Conduct  of  the  hearing  is 
subject  to  the  regulations  on  hearings 
contained  in  29  CFR  1905.20  et  seq.  and 
in  29  CFR  Part  18.  to  the  pertinent 
provisions  of  the  Occupational  Safety 
and  Health  Act.  the  Administrative 
Procedure  Act,  the  Federal  Rules  of  Civil 
Procedure  and  to  the  rulings  of  the 
ad)Tunistrative  law  judge. 

Lender  section  6(d)  of  the  OSHAct,  the 
applicant  is  required  to  demonstrate  "by 
a  preponderance  of  the  evidence  that 
the  conditions,  practices,  means, 
methods,  operations,  or  processes  used 
or  proposed  to  be  .  .  .  will  provide 
employment  and  places  of  employment 
to  his  employees  v/hich  are  as  safe  and 
healthfal  as  those  which  would  prevail  if 
he  complied  with  the  standard." 

I  hereby  designate  as  hearing 
examiner  to  conduct  this  hearing  an 
administrative  law  judge  to  be 
appointed  by  the  Chief  Administrative 
Law  Judge  of  the  United  States 
Department  of  I.abor. 

Notice  is  hereby  given  pursuant  to 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  Secretary  of 
Labor's  Order  No.  9-«3  (48  FR  35736) 
and  29  CFR  1905.20.  that  a  hearing  will 
be  held  on  the  application  of  AMAX 
Lead  Company  of  Missouri,  Boss 
Missouri  65440  for  a  permanent  variance 
from  the  part  of  29  CFR  1910. 1025(f)(2), 
Table  II,  concerning  the  limitation  on  us 
of  half-mask,  air-purifying  respirators 
equipped  with  high  efficiency  filters  to 
areas  where  the  lead  concentratior.  in 
air  is  less  than  10  times  the  PEL. 

Signed  at  Washington,  D.C.  this  tiiird  day 
of  October  1984. 
Patrick  R.  Tyson, 

Acting  Assistant  Secretary  of  Labor. 
(FR  Doc.  85-24066  Filed  10-7-85;  8:45  am] 
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The  grant  of  party  status  to  additional 
interested  persons  will  be  made,  if  at  all, 
by  the  to-be-appointed  administrative 
law  judge  under  the  terms  of  29  CFR 
18.10.  Those  interested  persons  who 
commented  on  the  Notice  published  on 
April  16. 1985  will  be  advised  in  writing 
of  the  scheduled  hearing  and  invited  to 
request  party  status,  should  they  desire 
to  do  so. 

The  hearing  will  be  convened  on 
Wednesday  December  4, 1985  at  9:30 
a.m..  in  the  courtroom  of  the  Federal 
Building,  at  Courtroom  No.  2,  Room  502, 
U.S.  Court  of  Appeals,  U.S.  Courthouse 
and  Customs  House,  1114  Market  Street, 
St.  Louis,  Missouri  63101,  at  which  time 
the  applicant,  the  USWA.  OSHA  and 
any  person  who  has  been  granted  party 
status  in  accordance  with  the  above 
requirements,  may  submit  written  or 
oral  data,  views  or  argument  and  call 
witnesses.  Conduct  of  the  hearing  is 
subject  to  the  regulations  on  hearings 
contained  in  29  CFR  1905.20  et  seq.  and 
in  29  CFR  Part  18.  to  the  pertinent 
provisions  of  the  Occupational  Safety 
and  Health  Act,  the  Administrative 
Procedure  Act,  the  Federal  Rules  of  Civil 
Procedure  and  to  the  rulings  of  the 
aiTiimstralive  law  judge. 

Under  section  6(d)  of  the  OSHAct,  the 
applicant  is  required  to  demonstrate  "by 
a  preponderance  of  the  evidence  that 
the  conditions,  practices,  means, 
methods,  operations,  or  processes  used 
or  proposed  to  be  .  .  .  will  provide 
employment  and  places  of  employment 
to  his  employees  v/hich  are  as  safe  and 
healthful  as  those  which  would  prevail  if 
he  complied  with  the  standard." 

I  hereby  designate  as  hearing 
examiner  to  conduct  this  hearing  an 
administrative  law  judge  to  be 
appointed  by  the  Chief  Administrative 
Law  Judge  of  the  United  States 
Department  of  I.abor. 

Notice  is  hereby  given  pursuant  to 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736) 
and  29  CFR  1905.20.  that  a  hearing  vkrill 
be  held  on  the  application  of  AMAX 
Lead  Company  of  Missouri,  Boss 
Missouri  65440  for  a  permanent  variance 
from  the  part  of  29  CFR  1910. 1025(f)(2), 
Table  H,  concerning  the  limitation  on  us 
of  half-mask,  air-purifying  respirators 
equipped  with  high  efficiency  filters  to 
areas  where  the  lead  concentration  in 
air  is  less  than  10  times  the  PEL 

Signed  at  Washington,  D.C.  this  tliird  day 
of  October  1984. 
Patrick  R.  Tyson. 

Acting  Assistant  Secretary  of  Labor. 
(FR  Doc.  85-24066  Filed  10-7-85;  8:45  am] 
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Office  of  Penston  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  85-156; 
Exemption  Application  No.  D-4337  et  al.J 

Grant  of  Individual  Exemptions; 
Richard  Dempsey  Contracting  Co.  et 
al. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Grant  of  Lndividual  Exemptions. 

SUMMARY:  This  document  contains 
exe.Tiptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  pubhshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  com'pUed 
with  the  requirements  of  the  notification 
to  interested  persons.  No  pubUc 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and /or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 


(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Richard  Dempsey  Contracting  Company. 
Inc.  Profit  Sharing  Plan  and  Trust  (the 
Plan)  Located  in  Minneapolis,  Minnesota 

(Proiiibited  Transaction  Exemption  85-156: 
Exemption  Application  No.  D-4337] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  July.  1982  contribution  of  a 
contract  for  deed  to  the  Plan  by  the 
Richard  Dempsey  Contracting  Company. 
Inc.  (the  Employer);  and  (2)  future  sales 
or  contributio.ns  to  the  Plan  of  contracts 
for  deed  by  the  Employer,  provided  the 
contracts  for  deed  would  be  purchased 
for  no  greater  than  their  fair  market 
value  if  on  a  sale,  and  would  be  valued 
for  contribution  purposes  at  no  greater 
than  their  fair  market  value  if 
contributed. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  19, 1985  at  50  FR  33423. 

Effective  Date:  This  exemption  is 
effective  July  1. 1932. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Jcmes  C.  Soper,  Inc.  Portion  of  the 
Philip  M.  JeUey,  Inc.  Pension  Plan  (the 
Plan)  Located  in  Oakland.  California 

(Prohibited  Transaction  Exemption  85-157; 
Exemption  Application  No.  D-S557] 

Exeirption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975{c)(l){.A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  past  cash  sale  of  certain  seoinbes 
to  the  Plan  by  Mr.  James  C.  Soper.  at  the 
prices  described  in  the  notice  of 
proposed  exemption,  provided  such 
prices  were  not  greater  than  the  fair 
market  value  of  the  securities  on  the 
dates  of  the  sales. 

For  a  more  complete  statement  of  the 
facts  and  repesentations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  the  notice  of  proposed 
exemption  published  on  August  9. 1965 
at  50  FR  32328. 
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Effective  Doi  e:  This  exemption  is 
effective  Janua  y  24. 1983. 

For  Further  1  iformation  Contact-  Mr. 
Gary  H.  Lefkov  ritz  of  the  Department. 
Telephone  (2021  523-8881.  (This  is  not  a 
toll-free  number.) 

Lesman  Instnutient  Company  Profit 
Sharing  Plan  (t^e  Plan)  Located  in 
Berkeley,  IL 
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For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number). 

Northwest  Pump  and  Equipment 
Company  Profit  Sharing  Plan  and 
Employees'  Trust  (the  Plan)  Located  in 
Portland,  Oregon 

[Prohibited  Transaction  Exemption  85-160: 
Exemption  Application  No.  D-5953] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  a  lease,  effective  July  1, 1984,  of 
certain  improved  real  property  by  the 
Plan  to  Northwest  Pump  and  Equipment 
Company,  the  sponsor  of  the  Plan, 
provided  that  such  lease  is  on  terms  and 
conditions  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
26, 1985  at  50  FR  30540. 

Effective  Date:  This  exemption  is 
effective  July  1. 1984. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Kellam  &  Klein.  D.O.,  P.C,  David 
Kellam,  D.O..  DePmed  Benefit  Plan  & 
Trust  and  Kellam  h  Klein,  D.O..  P.C. 
Donald  Klein.  D.O..  Defmed  Benefit  Plan 
&  Trust  (collectively  the  Plans)  Located 
in  Metamora  Township,  Lapeer  County. 
Michigan 

[Prohibited  Transaction  Exemption  85-161: 
Exemption  Application  Nos.  13-6072  and  D- 
6073] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  each 
of  the  Plans  of  a  one-half  interest  in  a 
parcel  of  unimproved  real  property  (the 
Property)  constituting  93.077  acres  in 
Metamora  Township,  Lapeer  County, 
Michigan  to  David  Kellam,  D.O.  and  to 
Donald  Klein,  D.O.  as  tenants  in 
common  for  a  purchase  price  in  cash  of 
$52,500  for  each  of  the  Plans,  provided 
that  the  price  received  is  no  less  than 


the  fair  market  value  of  the  Property  on 
the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  19, 1985  at  50  FR  33430. 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Goldstein.  Ballen.  O'Rourke  &  Wildstein 
Target  Benefit  Plan  (the  Plan)  Located  in 
Passaic.  New  Jersey 

[Prohibited  Transaction  Exemption  85-162: 
Elxempfion  Application  No.  D-^6084] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply,  effective  May  1, 
1985.  to  (1)  the  purchase  by  the  Plan  of  a 
parcel  of  real  property  (the  Property)  for 
the  benefit  of  Goldstein,  Ballen, 
O'Rourke  &  Wildstein,  P.A.  (the 
Employer),  the  sponsor  of  the  Plan;  (2)  a 
lease  of  the  Property  by  the  Plan  to  the 
Employer;  and  (3)  the  potential  purchase 
of  the  Property  by  the  Employer  from  the 
plan  pursuant  to  a  provision  in  such 
lease;  provided  that  all  terms  of  such 
transactions  are  at  least  as  favorable  to 
the  Plan  as  the  Plan  could  obtain  in 
arm's-length  transactions  with  unrelated 
parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  9, 1985  at  50  FR  32331. 

Effective  Date:  This  exemption  is 
effective  May  1, 1985. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Vernon  E.  Weldon.  M.D..  Inc.  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  San  Rafael.  California 

[Prohibited  Transaction  Exemption  85-163: 
Exemption  Application  No.  D--6113J 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  of  two 
paintings  (the  Paintings)  to  Vernon  E. 
Weldon.  M.D..  the  Plan's  sole 
participant  and  trustee,  for  the  greater  of 


the  appraised  fair  market  value  or  the 
original  purchase  price  for  each 
Painting.  • 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  19, 1985  at  50  FR  33431. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-8884,  (This  is  not  a 
toll-free  number.) 

B.J.  LaClair,  M.D.,  Pj\.  Profit  Sharing 
Plan  and  Trust  Agreement  (the  Plan) 
Located  in  Sarasota,  Florida 

(Prohibited  Transaction  Exemption  85-164; 
Exemption  Application  No.  D-6117] 

Exemption 

The  restrictions  of  section  406  (a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
certain  real  property  (the  Property)  by 
the  Plan  to  Barry  J.  LaClair,  M.D.  and 
Rita  C.  LaClair,  husband  and  wife  and 
parties  in  interest  with  respect  to  the 
Plan,  provided  that  the  sale  price  of  the 
Property  is  not  less  than  the  higher  of 
either  $210,000  or  the  fair  market  value 
on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  8, 
1985.  at  50  FR  27861. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-7901,  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  Hduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 


'  Since  Or.  Weldon  is  the  sole  stock  holder  of 
Vernon  E  Weldon.  M.D.,  Inc.,  the  Plan  sponsor,  and 
the  only  participant  in  the  Plan,  there  is  no 
furisdiction  under  Title  I  of  the  Act  pursuant  to  29 
CFR  2510.  3-3(b).  However,  there  is  jurisdiction 
under  Title  0  of  the  Act  pursuant  to  section  4975  of 
the  Code. 
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the  appraised  fair  market  value  or  the 
original  purchase  price  for  each 
Painting.  • 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  19, 1985  at  50  FR  33431. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-6884.  (This  is  not  a 
toll-free  number.) 

B.J.  LaClair,  M.D.,  PA.  Profit  Sharing 
Plan  and  Trust  Agreement  (the  Plan) 
Located  in  Sarasota,  Florida 

[Prohibited  Transaction  Exemption  85-164; 
Exemption  Application  No.  D--6117] 

Exemption 

The  restrictions  of  section  406  (a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
certain  real  property  (the  Property)  by 
the  Plan  to  Barry  J.  LaClair.  M.D.  and 
Rita  C.  LaClair,  husband  and  wife  and 
parties  in  interest  with  respect  to  the 
Plan,  provided  that  the  sale  price  of  the 
Property  is  not  less  than  the  higher  of 
either  $210,000  or  the  fair  market  value 
on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  8, 
1985,  at  50  FR  27861. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  ntunber.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 


'  Since  Or.  Weldon  i*  the  sole  stock  holder  of 
Vernon  E.  Weldon.  M.D.,  Inc..  the  Plan  sponsor,  and 
the  only  participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the  Act  pursuant  to  29 
CFR  2510.  3-3(b).  However,  there  is  jurisdiction 
under  Title  0  of  the  Act  pursuant  to  section  4975  of 
the  Code. 


duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  a^ect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C^  this  3rd  day  of 
Octot)er,  1985. 

Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Office  of  Pension  and 
Welfare  Benefit  Programs.  U.S.  Department  of 
Labor. 

(FR  Doc.  85-24000  Filed  10-7-85;  8:45  amj 
BIUJNQ  CODE  4S10-2»-M 


[Application  No.  [>-4427]  et  aL 

Proposed  Exemptions;  Stiirk,  Work, 
Robinson  and  William  Keogh  Plan,  et 
al. 

agency:  Pension  and  Welfare  Programs, 
Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
imless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  "publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 


writer's  interest  in  the  pending 
exemptioiL 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washingtoa 
DC  2021&  Attention:  AppUcation  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  US. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N'W.,  Washington, 
DC  202ia 

Notice  of  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORaiATlON:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  E)ecember  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendmcy  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcations  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Shirk,  Work,  Robinson  and  Williams 
Keogh  Plan  (the  Plan)  Located  in 
Oklahoma  City,  Oklahoma 

[Application  No.  D-4427J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
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procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  jhe  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  applylto  the  loan  to  Mr. 
William  J.  Robinson  (Mr.  Robinson)  of 
$40,000  from  hi  i  account  in  the  Plan, 
under  the  termi  i  described  in  this  notice 
of  proposed  ex  »mption.  provided  such 
terms  are  not  less  favorable  to  the  Plan 
than  those  obtc  inable  in  an  arm's-length 
transaction  witi  an  unrelated  party. 
Section  408(d)(i)  of  the  Act  provides 
that  the  Deparment  lacks  authority  to 
grant  an  exemqtion  under  section  408(A) 
of  the  Act  for  tie  lending  of  any  part  of 
the  corpus  or  tlie  income  of  a  plan  to  an 
owner-employe  e.  Therefore,  the 
Department  caimot  grant  an  exemption 
under  Title  I  for  the  subject  loan. 
However,  the  E  epartment  can  grant  an 
exemption  undi  ;r  Title  II  of  the  Act, 
pursuant  to  sec  lion  4975  of  the  Code. 


Summary  of  Fa  cts 
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of  July  31. 1985.  Mr.  Robinson  has  also 
agreed  to  assign  as  security  to  the 
Account  his  life  insurance  policy  with 
Connecticut  Mutual  Life  Insurance 
Company  having  a  face  value  of 
$100,000.  The  Account's  interests  in  the 
Notes  and  Partnership  interest  will  be 
recorded  in  a  financing  statement  filed 
with  the  County  Clerk  of  Oklahoma 
County. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  The  loan 
represents  less  than  25%  of  the  assets  of 
the  Account;  2)  the  terms  of  the  loan  are 
identical  to  the  Account  to  those  which 
would  be  required  by  an  independent 
bank;  (3)  the  loan  will  be  secured  by  a 
first  interest  in  collateral  appraised  by 
an  independent  appraiser  as  having  a 
fair  market  value  greater  than  1 V^  times 
the  principal  amount  of  the  loan;  and  4) 
Mr.  Robinson  is  the  only  Plan 
participant  to  be  affected  by  the 
transaction,  and  he  desires  that  it  be 
consummated. 

Notice  to  Interested  Persons:  Because 
Mr.  Robinson  is  the  only  participant  in 
the  Plan  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  this  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
hearing  are  due  30  days  from  the  date  of 
publication  of  this  proposed  exemption 
in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8681.  (This  is  not  a 
toll-free  number.) 

Butte  Orthopedic  and  Fracture  Clinic 
Pension  and  Proflt  Sharing  Flans  (the 
Plans)  Located  in  Butte.  Montana 

(Application  Nos.  D-5603  and  D-56041 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lease  of  certain  real  property  by 
the  Plans  to  the  Butte  Orthopedic  and 
Fracture  Clinic  (the  Employer)  for  a  20- 
year  period  provided  all  of  the  terms  of 
the  proposed  lease  are  as  favorable  to 
the  Plans  as  those  obtainable  in  a 
similar  transaction  with  unrelated 
parties. 


Effective  Date:  If  this  proposed 
Exemption  is  granted,  it  will  be  effective 
November  21, 1984. 

Summary  of  Facts  and  Representations 

1.  Plans  are  a  profit  sharing  plan  and  a 
money  purchase  pension  plan.  The  Plans 
had  approximately  10  participantp  each 
as  of  June  30. 1983.  The  Profit  Sharing 
Plan  had  total  assets  of  $1,358,093  and 
the  Pension  Plan  had  total  assets  of 
$831,459  as  of  June  30. 1983.  The  assets 
of  the  Plans  are  held  in  two  separate 
accounts  managed  by  James  A.  Poore 
III.  the  trustee  of  the  Plans  (the  Trustee). 
The  Trustee  is,  as  directed  by  the 
individual  participants  of  the  Plans, 
responsible  for  the  investment  of  the 
assets  of  the  Plans.  The  Employer  is  a 
closely-held  Montana  professional 
service  corporation  with  its  principal 
place  of  business  in  Butte,  Montana.  It 
has  been  engaged  in  the  business  of 
rendering  professional  medical  services 
since  its  incorporation  in  1970. 

2.  Among  the  Plans'  assets  is  a  parcel 
of  real  property  and  building  located  at 
225  South  Clark  Street.  Butte.  Montana 
(the  Property).  The  Pension  Plan  owns 
40  percent  of  the  Property  and  the  Profit 
Sharing  Plan  owns  60  percent.  The 
Property  represents  approximately  12 
percent  of  the  combined  total  assets  of 
the  Plans  and  approximately  12  percent 
of  the  total  assets  of  each  Plan 
individually. 

3.  The  Property  is  currently  leased  by 
the  Plans  to  the  Employer  pursuant  to  a 
lease  dated  January  1. 1973  (the  Old 
Lease).  The  applicant  represents  that  the 
Old  Lease  was  statutorily  exempt  until 
June  30. 1984  under  section  414(c)(2)  of 
the  Act.' 

4.  The  applicant  proposes  that  the 
Plans  and  the  Employer  enter  a  new 
lease  (the  New  Lease).  The  New  Lease 
would  be  for  a  term  of  20  years  with  an 
option  to  renew  for  20  years  with  an 
initial  rental  rate  of  $94,752  per  annum. 
The  New  Lease  would  provide  for  a 
review  of  the  annual  rental  every  three 
years  on  the  anniversary  date  of  the 
commencement  of  the  New  Lease.  Such 
review  would  be  conducted  by  an 
independent  professional  real  estate 
appraiser  selected  by  the  Plans' 
independent  fiduciary,  who  would  make 
the  rental  adjustment,  assuring  that  the 
new  rate  represented  the  fair  market 
rental  value  of  the  Property.  The  New 
Lease  would  be  a  triple  net  lease, 
requiring  the  Employer  to  pay  all  repair 


'  The  Department  expresses  no  opinion  as  to  the 
applicability  of  section  414  in  this  instance.  The 
applicant  represents  that  any  excise  tax  which  may 
be  due  as  a  result  of  the  Old  Lease  after  June  30. 
1984  will  t>e  paid  within  60  days  after  the  granting  of 
a  Hnal  exemption. 


and  maintenance  costs  of  the  property, 
to  pay  all  real  estate  taxes,  and  to  carry 
public  liability  insurance  and  property 
damage  insurance  on  the  Property. 

5.  An  appraisal  of  the  Property  was 
performed  by  Jack  L.  McLeod,  an 
independent  real  estate  appraiser 
located  in  Butte.  Montana  (the 
Appraiser).  The  Appraiser  had 
determined  that  the  fair  market  value  of 
the  Property  as  of  March  18. 1985,  was 
$265,900  and  the  fair  market  rental  value 
of  the  Property  was  $44,850  per  annum 
as  of  April  3. 1985.  The  Appraiser 
updated  the  appraisal  of  the  Property 
and  established  the  fair  market  rental 
value  of  the  Property  at  $74,400  as  of 
June  18. 1985.  The  Appraiser  notes  that 
the  research  he  undertook  after  his 
appraisal  of  March  18, 1985  resulted  in 
additional  information  which  has 
increased  his  determination  of  the  fair 
market  rental  value  of  the  Property. 
Notwithstanding  the  foregoing,  the 
Employer  will  pay  an  initial  rental  rate 
of  $94,752.* 

6.  James  P.  Fitzmorris  of  Hicks 
Pension  Services  will  serve  as  the 
independent  fiduciary  (Independent 
Fiduciary)  for  the  new  lease.  This 
appointment  became  effective  on 
November  21, 1984.  The  Independent 
Fiduciary  represents  that  his  full-time 
occupation  is  the  administration  and 
consulting  of  retirement  plans,  and  that 
he  is  aware  of  the  fiduciary 
responsibilities  and  liabilities  imposed 
by  the  Act.  He  further  represents  that  he 
has  no  involvement  with  the  Employer, 
nor  has  his  firm  ever  represented  the 
Employer  in  any  matter. 

7.  The  Independent  Fiduciary  has 
reviewed  the  terms  of  the  New  Lease 
and  analyzed  them  fi-om  an  investment 
standpoint.  He  has  found  that  the 
investment  return,  based  on  the  current 
appraised  value  of  the  property,  is  very 
good.  The  Independent  Fiduciary  states 
that  the  fact  that  the  Plans  and  the 
Employer  have  had  a  lease  arrangement 
for  a  period  of  time  is  favorable  to  the 
Plans.  He  recommends  that  the  Plans  be 
allowed  to  continue  such  an 
arrangement.  The  Independent 
Fiduciary  represents  that,  coupled  with 
the  current  real  estate  and  economic 
conditions  in  Butte,  Montana,  resulting 
from  the  closing  of  the  copper  mines,  it 
would  not  be  in  the  interest  of  the  Plans 
to  compel  them  to  locate  a  third  party 
lessee  or  to  sell  the  Property  at  this 
point.  The  Independent  Fiduciary 


*  The  Applicant  represents  that  the  propostid 
rental  payment  will  not  cause  the  contribution 
limitations  imposed  by  section  415  of  the  Internal 
Revenue  Code  to  be  exceeded,  and  therefore,  will 
not  result  in  disqualification  of  the  Plans. 
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and  maintenance  costs  of  the  property, 
to  pay  ail  real  estate  taxes,  and  to  carry 
public  liability  insurance  and  property 
damage  insurance  on  the  Property. 

5.  An  appraisal  of  the  Property  was 
performed  by  Jack  L  McLeod,  an 
independent  real  estate  appraiser 
located  in  Butte,  Montana  (the 
Appraiser).  The  Appraiser  had 
determined  that  the  fair  market  value  of 
the  Property  as  of  March  18, 1985,  was 
$265,900  and  the  fair  market  rental  value 
of  the  Property  was  $44,850  per  annum 
as  of  April  3, 1985.  The  Appraiser 
updated  the  appraisal  of  the  Property 
and  established  the  fair  market  rental 
value  of  the  Property  at  $74,400  as  of 
June  18, 1985.  The  Appraiser  notes  that 
the  research  he  undertook  after  his 
appraisal  of  March  18, 1985  resulted  in 
additional  information  which  has 
increased  his  determination  of  the  fair 
market  rental  value  of  the  Property. 
Notwithstanding  the  foregoing,  the 
Employer  will  pay  an  initial  rental  rate 
of$94,752.« 

6.  James  P.  Fitzmorris  of  Hicks 
Pension  Services  will  serve  as  the 
independent  Hduciary  (Independent 
Fiduciary)  for  the  new  lease.  This 
appointment  became  effective  on 
November  21. 1984.  The  Independent 
Fiduciary  represents  that  his  full-time 
occupation  is  the  administration  and 
consulting  of  retirement  plans,  and  that 
he  is  aware  of  the  fiduciary 
responsibilities  and  liabilities  imposed 
by  the  Act.  He  further  represents  that  he 
has  no  involvement  with  the  Employer, 
nor  has  his  firm  ever  represented  the 
Employer  in  any  matter. 

7.  The  Independent  Fiduciary  has 
reviewed  the  terms  of  the  New  Lease 
and  analyzed  them  fi-om  an  investment 
standpoint.  He  has  found  that  the 
investment  return,  based  on  the  current 
appraised  value  of  the  property,  is  very 
good.  The  Independent  Fiduciary  states 
that  the  fact  that  the  Plans  and  the 
Employer  have  had  a  lease  arrangement 
for  a  period  of  time  is  favorable  to  the 
Plans.  He  recommends  that  the  Plans  be 
allowed  to  continue  such  an 
arrangement.  The  Independent 
Fiduciary  represents  that,  coupled  with 
the  current  real  estate  and  economic 
conditions  in  Butte.  Montana,  resulting 
from  the  closing  of  the  copper  mines,  it 
would  not  be  in  the  interest  of  the  Plans 
to  compel  them  to  locate  a  third  party 
lessee  or  to  sell  the  Property  at  this 
point.  The  Independent  Fiduciary 


*  The  Applicant  represents  that  the  proposed 
rental  payment  will  not  cause  the  contribution 
limitations  imposed  by  section  415  of  the  Internal 
Revenue  Code  to  be  exceeded,  and  therefore,  will 
not  result  in  disqualification  of  the  Plans. 


believes  that  such  would  have  a 
negative  impact  on  the  Plans. 

8.  The  Independent  Fiduciary  will 
periodically,  on  an  arinual  basis, 
monitor  the  terms  of  the  New  Lease.  He 
w^ill  obtain  an  appraisal  every  three 
years  on  the  anniversary  date  of  the 
New  Lease  and  adjust  the  rental 
payments  according  to  the  fair  market 
value  of  the  Property.  The  Independent 
Fiduciary  will  assure  that  insurance  on 
the  Property  is  maintained  in  an  amount 
equal  to  its  fair  market  value.  When  the 
initial  period  of  the  New  Lease  has 
ended,  the  Independent  Fiduciary  will 
examine  the  Plans*  assets  and  other 
circumstances  of  the  Plans,  and 
determine  whether  or  not  the  renewal  is 
in  the  best  interest  of  the  Plans. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a]  of  the  Act  because: 

(1)  The  New  Lease  is  a  triple  net  lease 
requiring  the  Employer  to  pay  all  costs 
of  repair  and  maintenance  and  all  taxes 
and  insurance  on  the  Property; 

(2)  the  New  Lease  requires  periodic 
rental  adjustments  assuring  that  the 
Plans  receive  the  fair  market  rental 
value  of  the  Property,  and 

(3)  the  Plans'  Independent  Fiduciary 
has  determined  that  the  terms  and 
conditions  of  the  New  Lease  are  arm's- 
length  terms  and  contain  adequate 
protections  for  the  Plans. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Pension  and  Profit  Sharing  Plans  Of 
Montana  Urology,  Inc.  (the  Plans) 
Located  in  Butte,  Montana 

[Application  Nos.  E>-5605  and  5606) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(4)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 


granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  residting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lease  of  certain  real  property  by 
the  Plans  to  Montana  Urology.  Inc  (the 
Employer)  for  a  20-year  period  provided 
all  of  the  terms  of  the  lease  are  as 
favorable  to  the  Plans  as  those 
obtainable  in  a  similar  transaction  with 
unrelated  parties. 

Effective  Date:  If  this  proposed 
exemption  is  granted,  it  will  be  effective 
on  November  21. 1984. 

Summary  of  Facts  And  Representations 

1.  The  Plans  are  a  profit  sharing  plan 
and  a  money  purchase  pension  plan. 
The  Plans  had  approximately  five 
participants  each  as  of  March  31. 1984. 
The  Profit  Sharing  Plan  had  total  assets 
of  $67,828  and  the  Pension  Plan  has  total 
assets  of  $380,593  as  of  March  31, 1964. 
The  assets  of  the  Plans  are  held  in  two 
separate  accounts  managed  by  James  A. 
Poore  III,  the  trustee  of  the  Plans  (the 
Trustee).  The  Trustee  is,  as  directed  by 
the  indiiidual  participants  of  the  Plans. 
responsible  for  the  investment  of  the 
assets  of  the  Plans.  Ilie  Employer  is  a 
closely-held  Montana  professional 
service  corporation  with  its  principal 
place  of  business  in  Butte,  Montana.  It 
has  been  engaged  in  the  business  of 
rendering  professional  medical  services 
since  its  incorporation  in  1971. 

2.  Among  the  Plans'  assets  is  a  parcel 
of  real  property  and  building  located  at 
700  W.  Gold  Sb^et,  Butte.  Michigan  (the 
Property.).  The  Pension  Han  owns  40 
percent  of  the  Property  and  the  Profit 
Sharing  Plan  owns  60  percent  The 
Property  represents  approximately  25 
percent  of  the  total  assets  of  the  Pension 
Plan  and  approximately  22  percent  of 
the  total  assets  of  the  Profit  Sharing 
Plan. 

3.  The  Property  is  cjirrentiy  leased  by 
the  Plans  to  the  Employer  pursuant  to  a 
lease  dated  January  1. 1974  (the  Old 
Lease.)  'The  applicant  represents  that 
the  Old  Lease  was  statutorily  exempt 
imtil  June  30. 1984  under  Section 
414(c)(2)  of  the  Act 

4.  The  applicant  proposes  that  the 
Plans  and  the  Employer  enter  a  new 
lease  (Nev/  Lease).  The  New  Lease 
would  be  for  a  term  of  20  years  with  an 
option  to  renew  for  20  years  at  an  initial 
rental  rate  of  $62,800  per  annum  paid  in 


'The  Department  expresses  no  opinion  iiennn  ai 
to  the  applicability  of  section  414  in  this  inslancx. 
The  applicant  represents  that^ny  excise  tax  which 
may  be  due  as  a  result  of  the  Old  Lease  after  |une 
3a  1984  will  be  paid  within  00  dajrs  after  the 
granting  of  a  final  exemptioa. 
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appraised  value  of  the  Property,  is  very 
good.  The  Independent  Fiduciary  has 
consulted  with  appraisers  and  real 
estate  agents  in  the  area  of  Butte, 
Montana,  and  has  determined  that  the 
rental  rate  the  Employer  will  pay  to  the 
Plan  is  substantially  greater  than  the 
current  fair  market  rate  and  is  thus  a 
very  favorable  investment  for  the  Plan. 
The  Independent  Fiduciary  states  that 
the  fact  that  the  Plan  and  the  Plan 
Sponsor  have  had  a  lease  arrangement 
for  some  time  is  favorable  to  the  Plans. 
He  recommends  that  the  Plan  be 
allowed  to  continue  such  an 
arrangement.  The  Independent 
Fiduciary  also  represents  that,  coupled 
with  the  current  real  estate  and 
economic  conditions  in  Butte,  Montana 
resulting  from  the  closing  of  the  copper 
mines,  it  would  not  be  in  the  interests  of 
the  Plans  to  compel  them  to  locate  a 
third  party  lessee  or  to  sell  the  Property 
at  this  point.  The  Independent  Fiduciary 
believes  that  such  actions  would  have  a 
negative  impact  on  the  Plans. 

8.  The  Independent  Fiduciary  will 
periodically,  on  an  annual  basis, 
monitor  the  terms  of  the  New  Lease.  He 
will  obtain  an  appraisal  every  three 
years  on  the  anniversary  date  of  the 
New  Lease  and  adjust  the  rental 
payments  according  to  the  fair  market 
value  of  the  Property.  The  Independent 
Fiduicary  will  assure  that  insurance  on 
the  Property  is  maintained  in  an  amount 
equal  to  its  fair  market  value.  When  the 
initial  period  of  the  New  Lease  has 
ended,  the  Independent  Fiduciary  will 
examine  the  Plans'  assets  and  other 
circumstances  of  the  Plans,  and 
determine  whether  or  not  the  renewal  is 
in  the  best  interests  of  the  Plans. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  The  lease  is  a  triple  net  lease 
requiring  the  Employer  to  pay  all  costs 
of  repair  and  maintenance  and  all  taxes 
and  insurance  on  the  Property; 

(2)  The  Lease  requires  periodic  rental 
adjustments  assuring  that  the  Plans 
receive  the  fair  market  rental  value  of 
the  Property,  and 

(3)  The  Plans'  Independent  Fiduciary 
has  determined  that  the  terms  and 
conditions  of  the  New  Lease  are  arm's- 
length  terms  and  contain  adequate 
protections  for  the  Plans. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 


considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Kedan,  Inc.,  Defined  Benefit  Pension 
Plan  (the  Pension  Plan)  and  Kedan,  Inc. 
Money  Purchase  Pension  Plan  (the  M.P. 
Plan;  together,  the  Plans)  Located  in 
Waterbury,  Connecticut 

(Application  Nos.  D-5618  and  D-5619| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERLSA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to:  (1)  Loans  made  by  the 
Plans  to  Kedan,  Inc.  (Kedan),  under  the 
terms  and  conditions  described  in  this 
notice  of  proposed  exemption,  provided 
such  terms  and  conditions  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  and 
(2)  the  personal  guarantee  of  repayment 
of  the  loans  to  the  Plans  by  Mr.  Alan 
Behan. 

Temporary  Nature  of  Exemption:  If 
the  proposed  exemption  is  granted,  it 
will  be  effective  as  to  loans  entered  into 
within  5  years  from  the  date  of  granting 
of  the  exemption. 

Summary  of  Facts  and  Representations 

1.  Kedan  maintains  the  Plans  under 
separate  trusts  for  its  sole  employee, 
Alan  Behan  (Mr.  Behan).  Mr.  Behan's 
wife  Barbara  owns  100%  of  the  issued 
and  outstanding  stock  of  Kedan.  Mrs. 
Behan  is  the  sole  trustee  of  the  Plans.  As 
of  October  14, 1984,  the  Pension  Plan 
had  approximately  $175,000  in  assets, 
and  the  M.P.  Plan  had  approximately 
$24,000  in  assets.  Mr.  Behan  is  fully 
vested  in  his  interests  in  the  Plans.  He  is 
the  only  participant  in  each  Plan.* 


i  Since  Barbara  Mary  Behan  is  the  sole 
stockholder  of  Kedan  and  her  husband  Alan  is  the 
only  participant  in  the  Plans,  there  is  no  jurisdiction 
under  Title  I  of  the  Act  pursuant  to  29  CFR  2510.3- 
3(b).  However,  there  is  jurisdiction  under  Title  II  of 
the  Act  pursuant  to  section  4975  of  the  Code. 


2.  Kedan  engages  in  the  commercial 
and  residential  real  estate  development 
business,  primarily  in  the  State  of 
Connecticut.  Since  its  incorporation  in 
1981,  it  has  been  involved  in 
approximately  15  projects.  Currently 
Kedan  obtains  loans  for  its  business 
activities  from  commercial  lenders  such 
as  banks  and  savings  and  loan 
associations.  These  loans  are  required 
to  be  fully  collateralized  by  mortgages 
on  Kedan's  property,  and  loan 
origination  and  other  fees  are  routinely 
paid  in  connection  with  the  placing  of 
the  loans. 

3.  The  Plans  currently  invest  a 
substantial  portion  of  their  assets  in 
fully  secured  real  estate  loans  to  third 
parties.  These  loans  have  proved  to  be 
excellent  investments  and,  at  the  current 
time,  the  Plans  expect  to  continue 
making  such  loans.  The  Plans  have 
requested  an  exemption  to  permit  the 
Plans  to  make  secured  loans  to  Kedan. 

4.  The  applicants  have  represented 
that  not  more  than  25  percent  of  the 
dollar  value  of  the  assets  of  either  Plan, 
at  any  given  time,  will  be  invested  in  the 
subject  loans.  The  current  value  of  the 
Plan  assets  and  the  current  outstanding 
principal  amount  of  loans  will  be  used 
to  determine  the  allowable  25  percent 
limit. 

5.  The  security  for  the  loans  will  be 
first  mortgages  on  real  estate  where  the 
total  principal  amount  of  the  loan  is  not 
more  than  66.6  percent  of  the  value  of 
the  collateral  real  estate  at  the  time  of 
the  loan.  Kedan  represents  that  the 
collateral  to  loan  ratio  will  not  be  less 
than  150  percent.  Collateral  value  will 
be  established  by  an  appraisal  by 
independent  persons. 

6.  Each  loan  will  bear  interest  at  the 
prevailing  market  rate  for  secured 
construction  loans  as  determined  by 
Colonial  Bank  or  Woodbury, 
Connecticut  (the  Bank)  at  the  time  each 
loan  is  made.  Prior  to  the  making  of  each 
loan,  Mr.  Behan  will  secure  from  the 
Bank  a  quotation  of  the  interest  rate 
which  the  Bank  would  charge  Kedan  for 
a  construction  loan  under  the  same 
circumstances  as  the  proposed  loan 
from  the  Plans.  Mr.  Behan  will  maintain 
the  written  quotations  from  the  Bank  in 
the  Plans'  records.  No  loan  will  exceed 
18  months  in  duration.  Mr.  Behan 
represents  that  the  repayment  of  the 
loans  will  be  consistent  with  the 
prevailing  practices  regarding 
construction  loans  between  commercial 
lenders  and  construction  borrowers,  in 
that  no  fixed  amortization  will  be  pre- 
arranged. Instead,  the  principal  of  each 
loan  will  be  drawn  down  as 
construction  progresses  on  each 
development  project,  and  the  entire 
amount  of  principal  and  interest  will  be 
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2.  Kedan  engages  in  the  commercial 
and  residential  real  estate  development 
business,  primarily  in  the  State  of 
Connecticut.  Since  its  incorporation  in 
1981,  it  has  been  involved  in 
approximately  15  projects.  Currently 
Kedan  obtains  loans  for  its  business 
activities  from  commercial  lenders  such 
as  banks  and  savings  and  loan 
associations.  These  loans  are  required 
to  be  fully  collateralized  by  mortgages 
on  Kedan's  property,  and  loan 
origination  and  other  fees  are  routinely 
paid  in  connection  with  the  placing  of 
the  loans. 

3.  The  Plans  currently  invest  a 
substantial  portion  of  their  assets  in 
fully  secured  real  estate  loans  to  third 
parties.  These  loans  have  proved  to  be 
excellent  investments  and,  at  the  current 
time,  the  Plans  expect  to  continue 
making  such  loans.  The  Plans  have 
requested  an  exemption  to  permit  the 
Plans  to  make  secured  loans  to  Kedan. 

4.  The  applicants  have  represented 
that  not  more  than  25  percent  of  the 
dollar  value  of  the  assets  of  either  Plan, 
at  any  given  time,  will  be  invested  in  the 
subject  loans.  The  current  value  of  the 
Plan  assets  and  the  current  outstanding 
principal  amount  of  loans  will  be  used 
to  determine  the  allowable  25  percent 
limit. 

5.  The  security  for  the  loans  will  be 
first  mortgages  on  real  estate  where  the 
total  principal  amount  of  the  loan  is  not 
more  than  66.6  percent  of  the  value  of 
the  collateral  real  estate  at  the  time  of 
the  loan.  Kedan  represents  that  the 
collateral  to  loan  ratio  will  not  be  less 
than  150  percent.  Collateral  value  will 
be  established  by  an  appraisal  by 
independent  persons. 

6.  Each  loan  will  bear  interest  at  the 
prevailing  market  rate  for  secured 
construction  loans  as  determined  by 
Colonial  Bank  or  Woodbury, 
Connecticut  (the  Bank)  at  the  time  each 
loan  is  made.  Prior  to  the  making  of  each 
loan,  Mr.  Behan  will  secure  from  the 
Bank  a  quotation  of  the  interest  rate 
which  the  Bank  would  charge  Kedan  for 
a  construction  loan  under  the  same 
circumstances  as  the  proposed  loan 
from  the  Plans.  Mr.  Behan  will  maintain 
the  written  quotations  from  the  Bank  in 
the  Plans'  records.  No  loan  will  exceed 
18  months  in  duration.  Mr.  Behan 
represents  that  the  repayment  of  the 
loans  will  be  consistent  with  the 
prevailing  practices  regarding 
construction  loans  between  commercial 
lenders  and  construction  borrowers,  in 
that  no  fixed  amortization  will  be  pre- 
arranged. Instead,  the  principal  of  each 
loan  will  be  drawn  down  as 
construction  progresses  on  each 
development  project,  and  the  entire 
amount  of  principal  and  interest  will  be 


repaid  within  16  months  of  the  the  loan's 
origination. 

7.  The  Bank  has  represented  that  it 
would  currently  make  such  a  loan  to 
Kedan  at  a  rate  of  11 V^  percent,  with  a 
loan  origination  fee  of  1  Vi  percent. 
These  will  be  the  terms  of  the  first  of  the 
subject  loans  from  the  Plans.  The  Bank 
also  states  that  a  loan  from  it  would  be 
fully  payable  upon  completion  of  the 
construction/development  phase  of  the 
project,  the  sale  of  the  property  or  the 
placing  of  permanent  financing.  In 
addition  to  the  real  property  which 
would  collateralize  the  loans,  the  Bank 
has  represented  that  it  would  require  the 
personal  guarantee  of  Mr.  Behan,  which 
Mr.  Behan  will  provide  to  the  Plans  for 
the  subject  loans. 

8.  In  the  event  that  Kedan 
subsequently  hires  any  employees  who 
become  eligible  to  participate  in  the 
Plans,  Kedan  will  establish  a  separate, 
identical  plan  for  such  employees,  so 
that  Mr.  Behan  is  the  only  participant 
who  will  ever  be  affected  by  the  subject 
transactions. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  4975(c)(2)  of  the  Code  because: 
(1)  The  transactions  will  involve  less 
than  25%  of  the  assets  of  each  Plan  at  all 
times;  (2)  the  interest  rate  for  the  loan 
transactions  will  be  identical  to  that 
which  would  be  charged  by  the  Bank,  an 
independent  commercial  lender,  for  such 
loans;  (3)  all  loails  will  have  a 
collateral/loan  ratio  of  at  least  150%;  (4) 
the  loans  will  be  secured  by  real 
property  which  will  be  appraised  by 
independent  qualifled  appraisers;  and 
(5)  Mr.  Behan  is  the  only  participant  in 
the  Plans  who  will  be  affected  by  the 
proposed  transactions,  and  he  desires 
that  the  transactions  be  consummated. 

Notice  to  Interested  Persons:  Since 
Mr.  Behan  is  the  only  participant  in  the 
Plans  to  be  affected  by  the  proposed 
transactions,  it  has  been  determined 
that  there  is  no  need  to  distribute  the 
notice  of  pendency  tointerested 
persons.  Comments  and  requests  for  a 
hearing  are  due  30  days  from  the  date  of 
publication  of  this  proposed  exemption 
in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
Gary  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Pension  Plan  for  Employees  of  First 
National  Bank  of  Akron  (the  Plan) 
Located  in  Akron,  Ohio 

[Application  No.  D-5623J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 


authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  for  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  a  parcel  of  land  and  die 
building  thereon  (together,  the  F*roperty) 
by  the  Plan  to  the  First  National  Bank  of 
Akron  (the  Bank),  for  $550,000  in  cash, 
provided  such  amoimt  is  not  less  than 
the  fair  market  value  of  the  Property  on 
the  date  of  the  sale. 

Summarv  of  Facts  and  Representatiom 

1.  The  Plan  is  a  profit  sharing  plan 
established  and  maintained  for  the 
employees  of  the  Bank.  As  of  December 
31. 1983,  the  Plan  had  approximately 
$20,236,630  in  total  assets  and  had 
approximately  1,130  participants. 

2.  On  February  11. 1966,  die  Plan 
purchased  real  property  from  Old  Trail 
School  for  $100,000.  Prior  to  its  purchase 
by  the  Plan  the  real  property  was 
subject  to  a  lease  between  Old  Trail 
School  and  the  Bank.  The  Bank 
constructed  a  branch  bank  on  the 
premises.  On  May  3, 1966.  Old  Trail 
School  assigned  die  lease  to  the  Plan. 
On  February  3, 1968.  the  Plan  purchased 
an  adjoining  tract  of  land  from  Old  Trail 
School  for  $75,000.  On  April  28. 1968.  die 
Plan  entered  into  a  new  lease  with  the 
Bank.  The  lease  covered  both  parcels  of 
property.  Thus,  the  Bank  is  currendy 
leasing  the  land  under  a  branch  bank, 
and  a  parking  lot,  from  the  Plan.  By  the 
terms  of  the  lease,  when  the  lease 
expires  the  Bank  will  dehver  and 
surrender  to  the  Plan  possession  of  the 
premises  together  with  all 
improvements. 

3.  The  Bank  asserts  that  the  lease  was 
a  lease  involving  a  party  in  interest 
pursuant  to  a  binding  contract  in  effect 
on  July  1, 1974,  as  defined  under 
sections  414(c)(2)  and  2003(c)(2)(B)  of 
the  Act,  and  therefore  was  statutorily 
exempt  until  June  30, 1984  from  the 
prohibitions  of  sections  406  and  407(a) 
of  the  Act  and  section  4975  of  the  Code 
by  virtue  of  sections  414(c)(2)  and 
2003(c)(2)(B)  of  die  Act*  The  Bank 
recognizes  that  the  statutory  exemption 
for  the  lease  expired  on  June  30,  f984. 
and  has  therefore  requested  an 


*  Tlie  Department  expresses  no  opinioa  as  to 
whether  the  lease  was  statutorily  exempt  until  |une 
30, 1964  from  the  prohibitions  of  sections  406  and 
407(a)  of  the  Act  and  4875  of  the  Code  by  virtue  of 
sections  414(c)(2)  and  2003(c)(2)(B)  of  the  KO. 
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The  Travelers 

(the  Account)  L<icated 

Connecticut 


[Application  No. 
Proposed  Exemht 

The  Departmc  nt 
granting  an  exei  iption 
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the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  October  9,  1984,  to  the  lease  of 
space  in  a  building  by  the  Account  to 
the  Travelers  Insurance  Company 
(Travelers),  a  party  in  interest  with 
respect  to  the  Account,  provided  that 
the  terms  of  the  lease  are  not  less 
favorable  to  the  Account  than  those 
terms  obtainable  with  an  unrelated 
party. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  October  9. 
1984. 

Summary  of  Fact  and  Representations 

1.  The  Account  is  a  pooled  open- 
ended  real  estate  investment  fund  for 
the  investment  of  qualified  employee 
benefit  plan  assets.  As  of  December  31. 
1983.  approximately  150  plans 
participated  in  the  Account,  and  the 
Account  had  net  assets  of 
approximately  $500  million,  the  total 
number  of  participants  in  the  plans 
participating  in  the  Account  is  over  one 
million. 

2.  The  Accoimt  is  sponsored  by  the 
Travelers  Corporation,  the  parent 
corporation  of  Travelers.  Travelers, 
through  its  Real  Estate  Investment 
Department,  currently  manages  over  $9 
billion  in  real  estate  investments  of 
which  approximately  $6  billion 
represent  the  funds  of  retirement  plans. 
Travelers  serves  as  the  asset  manager  of 
the  Account.  » 

3.  In  December.  1983.  Travelers,  on 
behalf  of  the  Account,  purchased  an  8- 
story  building  located  in  Memphis, 
Tennessee  (the  Building).  The  Building  is 
situated  on  4.2  acres  of  land  and  has  a 
total  rentable  area,  including  common 
areas,  of  162,214  square  feet.  The 
Building  is  known  as  the  Forum  I  and  is 
specifically  located  at  the  comer  of 
Poplar  Avenue  and  Kirby  Parkway, 
approximately  12  miles  east  of  the 
Memphis  central  business  district.  The 
Building  was  completed  in  March,  1983. 

4.  The  Building  was  purchased  by  the 
Account  for  $20.1  million  from  a 
subsidiary  of  the  Vantage  Companies 
(Vantage),  an  unrelated  party  with 
respect  to  the  Account.  Vantage  has 
been  responsible  for  over  $2  billion  of 
real  estate  development  in  the  United 
States.  As  part  of  the  sale  agreement. 
Vantage  agreed  to  "master  lease"  all 
vacant  space  from  the  closing  of  the  sale 
until  the  earlier  of  December  31, 1986,  or 
the  first  date  that  the  Building  is  at  least 
95%  occupied.  The  master  lease  provides 
that  the  Accoimt  will  receive  from 
Vantage  an  annual  rental  of  $14.05  per 
squ  ^re  foot  of  vacant  space  in  the 
Building.  These  payments  will  ensure 


the  Account  a  cash  return  of  9.3%  for  the 
first  three  years  of  ownership  of  the 
Building.  The  master  lease  provides  that 
space  is  considered  vacant  until  a 
tenant  actually  pays  its  first  monthly 
installment  of  rent. 

5.  The  Account  and  Vantage  also 
entered  into  an  agreement  providing  the 
Vantage  would  serve  as  the  leasing 
agent  for  the  Building.  This  agreement 
provides  that  Vantage  will  locate 
tenants  for  available  space  in  the 
Building  subject  to  the  approval  of 
Travelers  on  behalf  of  the  Account. 

Vantage,  on  behalf,  of  the  Account, 
began  negotiations  to  lease  space  in  the 
Building  to  Travelers  in  early  1984.  The 
Account  and  Travelers  thereby  entered 
into  a  lease  of  13,743  square  feet  of 
space  on  July  28, 1984,  to  be  effective 
September  1, 1984.  The  lease  term  is  for 
three  years  and  provides  Travelers  an 
option  to  renew  at  the  then  market  rate 
three  years.  The  lease  provides  that  the 
Account  will  pay  all  expenses  with 
Travelers  reimbursing  the  Account  for 
all  operating  expenses  over  $3.00  per 
square  foot  per  year.  The  initial  rent  is 
$15.50  per  square  foot,  with  a  standard 
escalation  clause  for  possible  increases 
in  taxes  and  operating  costs.  The  lease 
is  based  on  the  standard  lease  form 
used  by  Vantage  for  all  tenants  of  the 
Building.  The  lease  provides  that 
Travelers  is  given  8  months  of  rent  free 
occupancy.  The  lease  to  Travelers 
constitutes  approximately  8.5%  of  the 
space  in  the  Building. 

6.  The  Account  appointed  The  Gates 
Company,  Incorporated,  (Gates)  to  serve 
as  the  independent  fiduciary  for  the 
Account  with  regard  to  the  lease.  Gates 
is  a  real  estate  appraisal  and  brokerage 
company  with  over  20  years  of 
commercial  real  estate  experence  in  the 
Memphis,  Tennessee  area.  Gates 
represents  that  it  is  particularly  expert 
at  reviewing  commercial  property  and 
leases  and  has  b^en  retained  for  that 
purpose  by  many  large  corporations. 
Gates  has  no  prior  or  other  current 
business  or  commercial  imvolvement 
with  Travelers.  Gates  was  advised  by 
counsel  in  writing  of  its  fiduciary  duties 
and  potential  liabilities  imder  the  Act. 

7.  Gates  was  appointed  to  serve  as 
fiduciary  for  the  Account  with  regard  to 
the  lease  prior  to  the  effective  date  of 
the  lease,  but  did  not  complete  its 
review  and  determinations  with  respect 
to  the  lease  until  October  9, 1984. 
Accordingly,  the  applicant  represents 
that  Travelers  will  pay  any  excise  tax 
which  may  be  due  for  the  period  prior  to 
the  effective  date  of  the  exemption 
within  30  days  of  the  date  of  publication 
in  the  Federal  Register  of  a  final 
exemption.  The  applicant  further 


represents,  and  the  Department 
recognizes,  that  Part  III  of  the  class 
exemption  on  behalf  of  qualified 
professional  asset  managers  (QPAM's) 
(Prohibited  Transaction  Exemption  84- 
14,  49  FR  9494,  March  13, 1984)  is  not 
available  for  the  lease  because  the  lease 
of  13,743  square  feet  of  space  exceeds 
the  7,500  square  feet  maximum 
permitted  by  the  class  exemption. 

8.  With  regard  to  Gates' 
determinations,  Gates  inspected  the 
Building,  completely  reviewed  the  terms 
of  the  lease,  and  determined  as  of 
October  9, 1984,  that  the  lease  is 
appropriate  and  in  the  best  interests  of 
the  Account.  In  making  this 
determination  Gates  took  into  account 
the  particular  property,  the  size  of  the 
space  leased,  the  quality  of  the  tenant 
and  other  relevant  factors.  Gates 
specifically  reviewed  all  the  provisions 
of  the  lease  including  the  free  rent,  and 
determined  that  such  terms  are  typical 
of  the  terms  commonly  agreed  to  in 
commercial  leases  between  unrelated 
parties  in  the  Memphis  area.  Gates 
determined  that  the  lease  terms  are  not 
more  favorable  to  Travelers  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

9.  As  mentioned.  The  Account' 
received  rent  at  $14.05  per  square  foot 
from  Vantage  under  the  master  lease  for 
the  period  prior  to  the  receipt  of  rent 
from  Travelers.  Because  Travelers 
occupies  approximately  8.5%  of  the 
space  in  the  Building,  and  the  master 
lease  provides  that  the  Account  will 
receive  rental  from  Vantage  until  the 
earlier  of  December  31. 1986.  or  the  first 
date  the  Building  is  95%  occupied,  the 
Account  received  rental  payments  for 
the  space  now  leased  to  Travelers  since 
it  acquired  the  building. 

10.  Gates  has  also  reveiwed  the  rental 
rate  for  the  space  leased  to  Travelers 
and  determined  that  such  rate  is  the  fair 
market  rental  for  the  space.  In  this 
regard.  Gates  represents  that  the  receipt 
of  rent  by  the  Account  of  $14.05  for  the 
space  for  the  first  8  months  and  $15.50 
for  the  remaining  28  months  of  the  lease 
yields  the  Account  and  average  rent  of 
$15.18  per  square  foot.  Gates  represents 
that  this  yield  is  a  substantial  benefit  to 
the  Account  and  is  not  less  than  the  fair 
market  rental  for  the  space. 

11.  Gates  will  also  regularly  monitor 
Travelers'  performance  of  its  obligations 
as  leasee  and  will  enforce  Traveler's 
obligations  under  the  lease  on  behalf  of 
the  Account.  Gates  will  have  the 
authority  as  fiduciary  of  the  Account  to 
approve  or  not  approve  any  exercise  by 
Travelers  of  its  option  to  renew  the 
lease,  and  will  negotiate  the  terms  of 
any  such  renewal  on  behalf  of  the 
Account. 
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represents,  and  the  Department 
recognizes,  that  Part  III  of  the  class 
exemption  on  behalf  of  qualified 
professional  asset  managers  (QPAM's) 
(Prohibited  Transaction  Exemption  84- 
14.  49  FR  9494.  March  13. 1984)  is  not 
available  for  the  lease  because  the  lease 
of  13,743  square  feet  of  space  exceeds 
the  7,500  square  feet  maximum 
permitted  by  the  class  exemption. 

8.  With  regard  to  Gates' 
determinations.  Gates  inspected  the 
Building,  completely  reviewed  the  terms 
of  the  lease,  and  determined  as  of 
October  9, 1984,  that  the  lease  is 
appropriate  and  in  the  best  interests  of 
the  Account.  In  making  this 
determination  Gates  took  into  account 
the  particular  property,  the  size  of  the 
space  leased,  the  quality  of  the  tenant 
and  other  relevant  factors.  Gates 
specifically  reviewed  all  the  provisions 
of  the  lease  including  the  free  rent,  and 
determined  that  such  terms  are  typical 
of  the  terms  commonly  agreed  to  in 
commercial  leases  between  unrelated 
parties  in  the  Memphis  area.  Gates 
determined  that  the  lease  terms  are  not 
more  favorable  to  Travelers  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

9.  As  mentioned.  The  Account' 
received  rent  at  $14.05  per  square  foot 
from  Vantage  under  the  master  lease  for 
the  period  prior  to  the  receipt  of  rent 
from  Travelers.  Because  Travelers 
occupies  approximately  8.5%  of  the 
space  in  the  Building,  and  the  master 
lease  provides  that  the  Account  will 
receive  rental  from  Vantage  until  the 
earlier  of  December  31, 1986.  or  the  first 
date  the  Building  is  95%  occupied,  the 
Account  received  rental  payments  for 
the  space  now  leased  to  Travelers  since 
it  acquired  the  building. 

10.  Gates  has  also  reveiwed  the  rental 
rate  for  the  space  leased  to  Travelers 
and  determined  that  such  rate  is  the  fair 
market  rental  for  the  space.  In  this 
regard.  Gates  represents  that  the  receipt 
of  rent  by  the  Account  of  $14.05  for  the 
space  for  the  first  8  months  and  $15.50 
for  the  remaining  28  months  of  the  lease 
yields  the  Account  and  average  rent  of 
$15.18  per  square  foot.  Gates  represents 
that  this  yield  is  a  substantial  benefit  to 
the  Account  and  is  not  less  than  the  fair 
market  rental  for  the  space. 

11.  Gates  will  also  regularly  monitor 
Travelers'  performance  of  its  obligations 
as  leasee  and  will  enforce  Traveler's 
obligations  under  the  lease  on  behalf  of 
the  Account.  Gates  will  have  the 
authority  as  fiduciary  of  the  Account  to 
approve  or  not  approve  any  exercise  by 
Travelers  of  its  option  to  renew  the 
lease,  and  will  negotiate  the  terms  of 
any  such  renewal  on  behalf  of  the 
Account. 


12.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because  (a)  Gates,  a  qualified 
independent  fiduciary,  has  determined 
that  the  lease  is  appropriate  and  is  in 
the  best  interests  of  the  Account;  (b) 
Gates  has  determined  that  the  lease  is 
upon  terms  not  less  favorable  than  those 
obtainable  with  an  unrelated  party;  and 
(C)  Gates  will  monitor  the  lease  and 
enforce  the  obligations  of  Travelers  on 
behalf  of  the  Account. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Advance  Business  Corporation 
Employees  Profit  Sharing  Plan  ft  Trust 
(the  Plan)  Located  in  Westmont.  Illinois 

[Application  No.  D-5727] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  fiRISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  for  a  period  of  5 
years,  to  the  proposed  loans  by  the  Plan 
of  up  to  25%  of  its  assets  to  Advance 
Business  Corporation  (the  Employer) 
ahd  to  the  guarantee  of  repayment  on 
the  loans  by  the  shareholders  of  the 
Employer,  provided  that  the  terms  of  the 
transactions  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  each  transaction. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted  will  expire  five  years 
after  the  date  of  grant  with  respect  to 
the  making  of  any  loan.  Subsequent  to 
the  expiration  of  this  exemption,  the 
Plan  may  hold  loans  originated  during 
this  five  year  period  until  the  loans  are 
repaid.  Should  the  applicant  wish  to 
continue  entering  into  loan  transactions 
beyond  the  five  year  period,  the 
applicant  may  submit  another 
application  for  exemption. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  65  participants 
and  approximately  $385,965  in  total 
assets  as  of  February  29. 1984.  Messrs. 
Gordon  L  Shankland,  J.  Kimberiy 


Prescott  and  Charles  J.  Glasner.  all 
employees  of  the  Employer,  serve  aa  the 
Plan's  trustees. 

2.  An  exemption  is  requested  to  allow 
the  Plan,  for  a  period  of  5  years,  to  make 
loans  on  ^  recurring  basis  to  the 
Employer  involving  up  to  25%  of  the 
Plan's  assets.  The  proceeds  of  the  loans 
will  be  used  by  the  Employer  to 
purchase  motor  vehicles. 

3.  The  Plan  proposes  to  make  an 
initial  loan  of  $50,000  to  the  Employer, 
with  additional  loans  contemplated 
subject  to  the  25%  limitation.  The  initial 
loan  will  be  secured  by  automobiles  in 
the  Employer's  current  inventory  with  a 
value  at  least  equal  to  175%  of  the 
principal  amount  of  die  loan.  The 
applicant  represents  that  the  fair  market 
value  of  the  automobiles  will  be 
determined  in  accordance  with  the  then 
current  National  Market  Reports,  Inc. 
Red  Book  for  Region  A  (Red  Book).' 
Should  the  value  of  the  collateral 
decrease  prior  to  the  distribution  of  the 
loan  proceeds  (as  determined  by  the 
Red  Book),  the  principal  amount  of  the 
loan  will  be  decreased  so  that  the  175% 
collateral  to  loan  ratio  is  maintained. 
The  initial  loan  will  be  guaranteed  by 
the  shareholders  of  the  Employer.  The 
term  of  the  loan  will  be  48  months,  with 
principal  and  interest  amortized  in  equal 
quarterly  payments  over  the  term  of  the 
loan.  The  interest  rate  for  this  loan  will 
be  1%  over  the  prime  rate  charged  by  the 
Bank  of  Westmont  The  applicant  states 
that  the  Bank  of  Westmont,  in  a  letter 
dated  December  27. 1984.  has 
represented  that  it  would  make  a  loan  in 
the  amount  of  $50,000  to  the  Employer 
secured  by  a  security  interest  in 
automobiles  valued  at  150%  of  the 
amount  borrowed,  at  an  interest  rate  of 
prime  plus  1%. 

4.  All  subsequent  loans  between  the 
Plan  and  the  Employer  will  be  subject  to 
the  following  conditions: 

(a)  Each  loan  will  be  evidenced  by  a 
promissory  note  secured  by  a  perfected 
first  lien  on  the  automobiles  purchased: 

(b)  Each  loan  will  be  secured  by 
collateral  which  at  all  times  will  be  at 
least  150%  of  the  outstanding  loan 
balance; 

(c)  Each  financed  automobile  will  be  a 
new  vehicle  purchased  by  the  Employer. 

(d)  The  amount  of  the  Plan's  loan  for 
each  financed  automobile  will  not 
exceed  80%  of  that  vehicle's  purchase 
price; 

(e)  The  term  of  each  loan  will  be 
between  36  and  48  months; 


'  The  applicant  repre»enti  that  the  cuirenf  value 
of  the  automobile*  Kcuring  the  initial  loan  baMd  on 
the  Red  Book  ii  $93,455. 
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(f)  The  inter*  st  rate  on  the  loans  will 
be  either  1%  o\er  the  rate  quoted  by 
General  Motorf  Acceptance  Corporation 
(GMAC)  or  thai  charged  by  the  Bank  of 
Westmont  on  r  ew  car  loans,  whichever 
is  greater. 

(g)  Principal  ind  interest  on  the  loans 
will  be  amortiz  ;d  in  equal  quarterly 
payments: 

(h)  Each  fina  iced  automobile  will  be 
insured  by  the  imployer  with  the  Plan 
named  as  primary  loss  payee;  and 

(i)  Each  of  th  >  loans  will  be  personally 
guaranteed  by  i  he  shareholders  of  the 
Employer  • 

5.  The  applic  int  represents  that  prior 
to  making  any  i  idditional  loans,  the 
Plan's  trustees  fvill  obtain  a  statement 
from  GMAC  an  i/or  the  Bank  of 
Westmont  that  financing  would  be 
available  to  thai  Employer  for  each 
automobile  Hn^ced  by  the  Plan  and  the 
terms  of  such  miancing,  with  the  terms 
being  o^ered  ta  the  Plan  being  at  least 
equal  to  those  offered  by  GMAC  or  the 
Bank  of  VVestmOnt.  Also,  in  the  event  of 
sale  of  the  automobile,  refinancing  of 
the  automobile,  or  material  damage  to 
the  Bnanced  au  omobile,  all  sums  owing 
to  the  Plan  becc  me  immediately  due  and 
payable. 

6.  The  trustee  j  of  the  Plan  have 
appointed  Mr.  \  l/ayne  L  Schoemaker 
(Mr.  Schoemakc  r),  a  certified  public 
accountant,  to  serve  as  independent 
fiduciary  with  rjspect  to  the  proposed 
loans.  Mr.  Schoi  imaker  represents  that 
he  has  reviewet  loans  on  behalf  of  his 
clients  and  also  performs  services  for 
qualified  plans  i  uider  the  Act.  As  a 
result  of  his  woi  k  experience,  he 
represents  that  le  is  aware  of  his 
responsibilities  and  duties  as  a  fiduciary 
under  the  Act.  >  [r.  Schoemaker 
represents  that  ess  than  1%  of  his  firm's 
gross  annual  bil  ings  are  derived  from 
business  dealin;  s  with  the  Plan  and  the 
Employer. 

Mr.  Schoemal  ,er  represents  that  after 
reviewing  the  initial  application  for 
exemption  dafeil  August  17, 1984  and 
the  amendmentii  dated  October  5. 1984. 
November  21,  lii34  and  January  5. 1985, 
as  well  as  the  fi  lancial  statements  of 
the  Employer,  tl  e  Plan  and  the 
guarantors,  he  h  as  determined  that  the 
loans  described  are  appropriate  and 
suitable  for  the  'Ian.  Mr.  Schoemaker 
will  make  the  Sc  me  determination 
immediately  pri  )r  to  each  disbursement 
of  loan  proceed]  i  from  the  Plan  to  the 
Employer,  takin  j  into  account  all 
relevant  facts  ai  id  circumstances  at  the 
time  of  such  dis  )ursement.  In  arriving  at 
this  conclusion,  VIr.  Schoemaker  has 
reviewed  the  pr  >posed  loans  with 


'The  applicant 
worth  of  all  the 


reilreaeDta  that  the  combined  net 
guar  intors  i«  in  excess  of  S7SO.00O. 


respect  to  (a)  the  Plan's  overall 
investment  portfolio,  (b)  the  cash  flow 
needs  of  the  Plan,  (c)  the  necessity  of  the 
sale  of  any  of  the  Plan's  assets,  (d)  the 
diversification  of  the  Plan's  assets,  both 
before  and  after  each  loan,  and  (e)  the 
terms  of  the  loan  as  such  terms  conform 
with  the  Plan's  investment  policy.  Mr. 
Schoemaker  reports  that  the  proposed 
interest  rate  of  1%  above  the  prime  rate 
charged  by  GMAC  or  the  Bank  of 
Westmont,  whichever  is  greater,  is 
appropriate  given  the  type  of  loans,  the 
amount  of  the  loans,  the  terms  of  the 
loans  and  the  collateral  used  to  secure 
the  loans. 

Mr.  Schoemaker  has  agreed  to  accept 
the  responsibility  to  enforce  the  terms  of 
the  loan  agreement  between  the 
Employer  and  the  Plan,  including 
making  demands  for  timely  payment, 
bringing  suit  or  other  appropriate 
process  against  the  Employer  in  the 
event  of  default  and  insuring  that 
accurate  records  are  kept  regarding  the 
loans.  Mr.  Schoemaker  will  take 
whatever  steps  are  necessary  to  insure 
that  at  the  inception  of  any  loan  the 
value  of  the  pledged  collateral  remains 
equal  to  at  least  150%  of  the  outstanding 
balance  of  the  loan. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  The  loans  will  be  approved  and 
monitored  by  an  independent  fiduciary: 

(b)  The  loans  will  be  secured  by 
collateral  which  at  all  times  will  be  at 
least  150%  of  the  outstanding  loan 
balance; 

(c)  The  loans  will  be  personally 
guaranteed  by  the  stockholders  of  the 
Employer  and 

(d)  "The  Plan's  independent  fiduciary 
has  determined  that  the  transactions  are 
appropriate  and  suitable  for  the  Plan. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Schenley  Industries,  Inc.  Employees' 
Retirement  and  Benefit  Plan  (the  Flan) 
Located  in  New  York,  New  York 

[Application  No.  D-5848] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1974).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resiilting  from  the  application 


of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  not  apply  to  the  cash  sale 
by  the  Plan  to  John  Hancock  Mutual  Life 
Insurance  Company  (the  Company)  of 
the  Plan's  interests  in  certain  real 
property  maintained  by  the  Company  in 
a  non-pooled  separate  accoimt,  provided 
the  amount  paid  for  the  interests  is  not 
less  than  fair  market  value  at  the  time 
the  transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Company  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  Ma'Ssachusetts.  The  Company 
issued  a  Group  Annuity  Contract  (the 
Contract)  to  the  Plan  In  1965.  Plan 
contributions  under  the  Contract  were 
allocated  to  several  classes  of  a  non- 
pooled  separate  account  (the  Account). 
Schenley  Industries,  Inc.  (the  Employer) 
discontinued  making  contributions 
under  the  Contract  in  1970.  There  is  no 
relationship  between  the  Employer  and 
the  Company  other  than  the  Contract. 

2.  The  Plan  is  a  defined  benefit 
pension  plan  with  approximately  3,790 
participants  and  total  assets  having  a 
fair  market  value  of  approximately  $42.5 
million  as  of  December  31, 1984.  The 
assets  in  the  Account  have  a  fair  market 
value  of  approximately  $2.9  million.  An 
Investment  Committee  (the  Committee), 
comprised  of  three  individuals  with 
extensive  investment  experience  who 
were  hired  by  the  Employer  for  the 
exclusive  purpose  of  acting  as 
fiduciaries  for  the  Plan,  has  overall 
investment  authority  for  the  Plan; 
however,  the  Company  retains 
investment  authority  over  Plan  assets 
remaining  in  the  Account.  The  members 
of  the  Committee  are  Amos  Kaminski, 
Arthur  F.  McGinnes,  and  Donald  L 
Miller.  The  Committee  has  expressed  an 
interest  in  liquidating  all  remaining 
assets  in  the  Account. 

3.  Seven  investments  remain  in  the 
Real  Estate  Class  of  the  Account.  Each 
of  these  investments  inovlves  a  first 
mortgage  loan  made  in  the  mid-1960's. 
The  Plan  holds  a  25%  interest  in  each 
investment,  with  the  remaining  74% 
interest  allocated  to  the  Company's 
general  account.  The  interests  of  the 
Plan  and  the  Company  in  these 
mortgages  are  indivisible,  and  each 
mortgage  is  evidenced  by  a  single 
promissory  note  and  deed  of  trust.  None 
of  the  mortgagors  were  parties  in 
interest  with  respect  to  the  Plan.  The 
mortgages  carry  fixed  rates  of  interest 
ranging  between  5.25%  and  6%  and  were 
originally  made  in  amoimts  varying 
between  $604,350  and  $3,500,000.  The 
mortgages  mature  at  varying  dates 
between  December  1985  and  December 


1990.  Five  of  the  mortgages  are  in  good  $ 

standing  and  had  a  total  unpaid  a 

principal  balance  of  $882,250  on  October  b 

1. 1984.  First  Boston  Corporation,  an  n 

investment  banking  firm  experienced  in  c 

trading  fixed  income  securities,  o 

including  mortgage-backed  securities,  ii 

determined  that  the  fair  market  value  of  ii 

these  mortgages  was  $740,347  as  of  u 

September  30, 1984.  Two  mortgage  loans  s 

were  determined  to  be  in  default  by  the  ii 

middle  of  1982,  following  unsuccessful  c 
attempts  to  restructure  the  loans.  Title 

to  the  foreclosed  properties  was  tl 

subsequently  acquired  by  the  Company  s 

as  the  sole  bidder  at  the  foreclosure  * 

sales.  The  resulting  equity  interests  ^ 

were  allocated  between  the  Account  (' 

and  the  Company's  general  account  in  " 

the  same  proportion  as  their  interests  in  " 

the  mortgage  loans  prior  to  the  " 

foreclosure.  On  April  4, 1984  the  \ 

foreclosed  properties  were  appraised  at  " 

a  combined  fair  market  value  of  f 

$1,914,000  by  Lee  Cissna  III,  President  of  " 

Cissna  Associates,  Inc.,  Real  Estate  " 

Appraisers  and  Consultants.  P 

4.  The  Committee  intends  to  liquidate  JJ 
the  remaining  assets  in  the  Real  Estate 
Class  of  the  Account.  The  two  ' 
foreclosed  properties  are  producing  no  . 
income  and  require  substantial 
expenditures  to  maintain.  The  remaining 
mortgage  loans  are  in  good  standing; 
however,  they  were  made  when  interest  F 
rates  were  substantially  lower,  and  no  P 
longer  provide  a  favorable  return  on  the  F 
Plan's  Investment.  V 

5.  The  Company  proposes  to  purchase  P 
the  Plan's  assets  in  the  Real  Estate  Class  V 
of  the  Account.  The  Company  and  the  [y 
Committee  acting  as  independent 
fiduciary  for  the  Plan  have  agreed  that  ^ 
the  purchase  price  of  the  five  loans  in 

good  standing  will  be  the  fair  market  g 

value  of  the  loans  as  determined  by  First  a 

Boston  Corporation  on  September  30,  a 

1984  plus  accrued  interest  from  that  date  a 

until  the  date  of  sale  equal  to  the  f( 

interest  rate  of  30-day  "Treasury  notes.  li 

The  method  of  computing  the  sale  price  g 

of  the  Plan's  equitable  interest  in  the  * 

two  foreclosed  properties  was  also  s. 

negotiated  between  the  Company  and  o 

the  Committee  acting  as  independent  si 

fiduciary  for  the  Plan.  The  Committee  C 

determined  that  the  appraised  fair  b 

market  value  of  the  Plan's  interest  in  the  C 

foreclosed  properties,  adjusted  for  its  a 

share  of  operating  losses,  capital  items,  o 

and  expenses,  would  result  in  net  t( 

proceeds  to  the  Plan  of  $234,850,  and  f< 

concluded  that  a  sale  price  based  on  the  o 

principal  balance  of  the  mortgages  on  ti 

the  date  of  foreclosure  would  result  in  a  (; 

higher  net  return  for  the  Plan.  In  October  n 

of  1984.  the  Committee  and  the  \ 

Company  agreed  on  a  sale  price  of  T 
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1990.  Five  of  the  mortgages  are  in  good 
standing  and  had  a  total  unpaid 
principal  balance  of  $882,250  on  October 
1, 1984.  First  Boston  Corporation,  an 
investment  banking  firm  experienced  in 
trading  fixed  income  securities, 
including  mortgage-backed  securities, 
determined  that  the  fair  market  value  of 
these  mortgages  was  $740,347  as  of 
September  30, 1984.  Two  mortgage  loans 
were  determined  to  be  in  default  by  the 
middle  of  1982,  following  unsuccessful 
attempts  to  restructure  the  loans.  Title 
to  the  foreclosed  properties  was 
subsequently  acquired  by  the  Company 
as  the  sole  bidder  at  the  foreclosure 
sales.  The  resulting  equity  interests 
were  allocated  between  the  Account 
and  the  Company's  general  account  in 
the  same  proportion  as  their  interests  in 
the  mortgage  loans  prior  to  the 
foreclosure.  On  April  4, 1984  the 
foreclosed  properties  were  appraised  at 
a  combined  fair  market  value  of 
$1,914,000  by  Lee  Cissna  III,  President  of 
Cissna  Associates,  Inc.,  Real  Estate 
Appraisers  and  Consultants. 

4.  The  Committee  intends  to  liquidate 
the  remaining  assets  in  the  Real  Estate 
Class  of  the  Account.  The  two 
foreclosed  properties  are  producing  no 
income  and  require  substantial 
expenditures  to  maintain.  The  remaining 
mortgage  loans  are  in  good  standing; 
however,  they  were  made  when  interest 
rates  were  substantially  lower,  and  no 
longer  provide  a  favorable  return  on  the 
Plan's  Investment. 

5.  The  Company  proposes  to  purchase 
the  Plan's  assets  in  the  Real  Estate  Class 
of  the  Account.  The  Company  and  the 
Committee  acting  as  independent 
fiduciary  for  the  Plan  have  agreed  that 
the  purchase  price  of  the  five  loans  in 
good  standing  will  be  the  fair  market 
value  of  the  loans  as  determined  by  First 
Boston  Corporation  on  September  30, 
1984  plus  accrued  interest  from  that  date 
until  the  date  of  sale  equal  to  the 
interest  rate  of  30-day  "Treasury  notes. 
The  method  of  computing  the  sale  price 
of  the  Plan's  equitable  interest  in  the 
two  foreclosed  properties  was  also 
negotiated  between  the  Company  and 
the  Committee  acting  as  independent 
fiduciary  for  the  Plan.  The  Committee 
determined  that  the  appraised  fair 
market  value  of  the  Plan's  interest  in  the 
foreclosed  properties,  adjusted  for  its 
share  of  operating  losses,  capital  items, 
and  expenses,  would  result  in  net 
proceeds  to  the  Plan  of  $234,850,  and 
concluded  that  a  sale  price  based  on  the 
principal  balance  of  the  mortgages  on 
the  date  of  foreclosure  would  result  in  a 
higher  net  return  for  the  Plan.  In  October 
of  1984,  the  Committee  and  the 
Company  agreed  on  a  sale  price  of 


$389,375.  which  was  computed  by 
adjusting  the  $492,750  principal  balance 
by  a  discount  rate  equal  to  the  interest 
rate  of  Treasury  securities  of 
comparable  maturity  plus  one-half  of 
one  percent.  The  sale  price  will  be 
increased  by  interest  equal  to  the 
interest  rate  of  30-day  Treasury  notes 
until  the  transfer  date.  The  proposed 
sales  will  be  fore  cash  and  will  not 
involve  the  payment  of  any  fees  or 
commissions  by  the  Plan. 

6.  In  summary,  the  application  states 
that  the  proposed  transaction  will 
satisfy  the  criteria  set  forth  in  section 
408(a)  of  the  Act  because:  (a)  The  sale 
will  be  a  one-time  transaction  for  cash; 
(b)  the  transfer  from  the  Account, 
including  the  consideration  to  be  paid 
for  the  interests  in  question,  has  been 
negotiated  and  approved  by  the 
Committee  acting  as  the  independent 
fiduciary  for  the  Plan;  (c)  the  sale  will 
enable  the  Plan  to  liquidate  certain 
investments  which  have  been 
unprofitable;  and  (d)  the  sales  price  to 
be  paid  by  the  Company  for  the  Plan's 
interests  will  be  at  least  as  favorable  as 
that  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  Further  Information  Contact:  Ms. 
Linda  Shore  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Femdale  Development  Corporation 
Pension  Flan  (the  Pension  Plan)  and 
Femdale  Development  Corporation 
Money  Purchase  Pension  Plan  (the  M.P. 
Plan;  Together,  the  Plans)  Located  in 
Waterbury,  Connecticut 

[Application  Nos.  D-6047  and  D-«048] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  Loans  made 
by  the  Plans  to  Femdale  Development 
Corporation  (Femdale),  under  the  terms 
and  conditions  described  in  this  notice 
of  proposed  exemption,  provided  such 
terms  and  conditions  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  and 
(2)  the  personal  guarantees  of 
repayment  of  the  loans  to  the  Plans  by 
Mr.  Alan  Behan  (Mr.  Behan)  and  Mr. 
Thomas  E.  Deeley  (Mr.  Deeley). 


Temporary  Nature  of  Exemption:  If 
the  proposed  exemption  is  granted,  it 
will  be  effective  as  to  loans  entered  into 
within  5  years  from  the  date  of  granting 
of  the  exemption. 

Summary  of  Facts  and  Representations 

1.  Femdale  maintains  the  Plans  under 
separate  trusts  for  its  two  employees, 
Mr.  Behan  and  Mr.  Deeley.  Mr.  Behan 
and  Mr.  Deeley  each  own  50%  of  the 
issued  and  outstanding  stock  of 
Femdale.  Mr.  Deeley  is  the  sole  trustee 
of  the  Plans.  As  of  November  30, 1984, 
the  Pension  Plan  had  approximately 
$163,000  in  assets,  and  the  M.P.  Plan  had 
approximately  $49,000  in  assets.  Mr. 
Behan  and  Mr.  Deeley  are  fully  vested  in 
their  interests  in  the  Plans.  They  are  the 
only  participants  in  each  Plan. 

2.  Femdale  engages  in  the  commercial 
and  residential  real  estate  development 
business,  primarily  in  the  State  of 
Connecticut.  Since  its  incorporation,  it 
has  been  involved  in  numerous  such 
projects.  Currently  Femdale  ootains 
loans  for  its  business  activities  from 
commerical  lenders  such  as  banks  and   • 
savings  and  loan  associations.  These 
loans  are  required  to  be  fully 
collateralized  by  mortgages  on 
Femdale's  property,  and  loan 
origination  and  other  fees  are  routinely 
paid  in  connection  with  the  placing  of 
the  loans. 

3.  The  Plans  currently  invest  a 
substantial  portion  of  their  assets  in 
fully  secured  real  estate  loans  to  third 
parties.  These  loans  have  proved  to  be 
excellent  investments  and,  at  the  current 
time,  the  Plans  expect  to  continue 
making  such  loans.  The  Plans  have 
requested  an  exemption  to  permit  the 
Plans  to  make  secured  loans  to 
Femdale. 

4.  The  applicant  has  represented  that 
not  more  than  25  percent  of  the  dollar 
value  of  the  assets  of  either  Plan,  at  any 
given  time,  will  be  invested  in  the 
subject  loans.  The  current  value  of  the 
Plan  assets  and  the  current  outstanding 
principal  amount  of  loans  will  be  used 
to  determine  the  allowable  25  percent 
limit. 

5.  The  security  for  the  loans  will  be 
first  mortgages  on  real  estate  where  the 
total  principal  amount  of  the  loan  is  not 
more  than  66.6  percent  of  the  value  of 
the  collateral  real  estate  at  the  time  of 
the  loan.  Ferndale  represents  that  the 
collateral  to  loan  ratio  will  not  be  less 
than  150  percent.  Collateral  value  will 
be  established  by  an  appraisal  by 
independent  persons. 

6.  Each  loan  will  bear  interest  at  the 
prevailing  market  rate  for  secured 
construction  loans  as  determined  by 
Colonial  Bank  of  Woodbury. 
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proposed  transactions,  and  they  desire 
that  the  transactions  be  consummated. 

Notice  to  Interested  Persons:  Since 
Mr.  Behan  and  Mr.  Deeley  are  the  only 
participants  in  the  Plans  to  be  affected 
by  the  proposed  transactions,  it  has 
been  determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  Comments  and 
requests  for  a  hearing  are  due  30  days 
from  the  date  of  publication  of  this 
proposed  exemption  in  the  Federal 
Register. 

for  Further  Information  Contact:  Mr. 
Gary  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Computer  Planning  &  Management,  Inc. 
DeHned  Benefit  Pension  Plan  (the 
Pension  Plan)  and  Computer  Planning  & 
Management,  Inc.  Money  Purchase 
Pension  Plan  (the  Money  Purchase  Plan; 
Together,  the  Plans)  Located  in  Reston, 
Virginia 

(Application  Nos.  D-6049  and  D-e050] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to:  (11  A  proposed  series 
of  loans  (the  Loans),  over  a  period  of 
five  days,  by  the  Plans  to  Computer 
Planning  &  Management,  Inc.  (the 
Employer),  the  sponsor  of  the  Plans;  and 
(2)  the  proposed  personal  guarantee  of 
the  Employer's  obligations  under  the 
Loans  by  Thomas  E.  Deeley,  Jr.  (Deeley), 
a  party  in  interest  with  respect  to  the 
Plans;  provided  that  all  terms  of  such 
transactions  are  at  least  as  favorable  to 
the  Plans  as  the  Plans  could  obtain  in 
arm's-length  transactions  with  imrelated 
parties. 

Temporary  Nature  of  Exemption:  This 
exemption,  if  granted,  shall  be  effective 
for  a  period  of  five  years  commencing 
with  the  date  on  which  the  exemption 
becomes  final. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  a  defined  benefit  plan 
and  a  defined  contribution  plan  in  which 
the  sole  participant  is  Deeley,  who  is 
also  the  sole  trustee  of  the  Plans  and  the 
sole  stockholder  of  the  Employer.^  As  of 


»  Since  Thomas  E.  Deeley.  Jr.  is  the  sole 
stockholder  of  the  Plans'  sponsor  and  the  only 
participant  in  the  Plans,  there  is  no  jurisdiction 
under  Title  I  of  the  Act  pursuant  to  29  CFR  2510J- 


January  31, 1985,  the  Pension  Plan  had 
total  assets  of  $189,000  and  the  Money 
Purchase  Plan  had  total  assets  of 
$12,000.  Deeley  is  fully  vested  in  his 
interests  in  each  Plan.  The  Employer  is  a 
closely-held  Virginia  corporation 
engaged  in  computer  software 
development,  specializing  in  business 
management  consultation,  and  is 
beginning  to  diversify  into  commercial 
and  residential  real  estate  development. 

2.  The  Plans  currently  invest  a 
substantial  portion  of  their  assets  in 
fully  secured  real  estate  loans  to 
unrelated  third  parties.  Deeley 
represents  that  this  has  proven  to  be  an 
excellent  investment  vehicle  for  the 
Plans  and  that  he  intends  the  Plans  to 
continue  to  make  such  loans.  Pursuant 
to  the  Employer's  intended 
diversification  into  commercial  and 
residential  real  estate  development. 
Deeley  proposes  that  the  Plans  make 
secured  loans  to  the  Employer  (the 
Loans),  under  the  terms  and  conditions 
proposed  herein,  to  enable  the  Employer 
to  obtain  and  develop  such  estate 
projects,  and  is  requesting  an  exemption 
to  permit  the  Loans  and  to  permit 
Deeley's  personal  guarantee  of  the 
Employer's  obligations  under  the  Loans. 

3.  Deeley  proposes  that  the  Loans  will 
be  made  over  a  five  year  period 
commencing  with  the  effective  date  of 
this  exemption,  if  granted.  Not  more 
than  25  percent  of  the  dollar  value  of  the 
Plans'  assets  will  be  invested  in  the 
Loans  at  any  given  time  as  determined 
by  the  current  value  of  the  Plans'  assets 
and  the  current  outstanding  principal 
amount  of  the  Loans  at  any  given  time. 
Each  Loan  will  be  secured  by  a  first 
mortgage  on  a  parcel  of  conunercial  or 
residential  real  property  which  has  an 
appraised  fair  market  value  of  no  loss 
than  150  percent  of  the  principal  emiount 
of  such  Loan.  As  further  security,  Deeley 
will  personally  guarantee  the 
Employer's^ obligations  under  each  Loan. 
Each  Loan  will  bear  interest  at  the 
prevailing  market  rate  for  secured 
construction  loans  as  determined  by  the 
Colonial  Bank  of  Woodbury, 
Connecticut  (the  Bank)  at  the  time  each 
Loan  is  made  and  will  include  the 
Employer's  payment  of  a  loan 
origination  fee  to  the  Plans  if  the  Bank 
states  that  it  would  charge  the  Employer 
such  a  fee  for  such  a  loan.  Prior  to  the 
making  of  each  Loan,  Deeley  will  secure 
from  the  Bank  a  letter  which  will 
indicate:  (1)  Whether  the  Bank  would 
approve  a  construction  loan  to  the 
Employer  on  the  same  terms  as  those  of 
Lhe  Employer's  proposed  Loan  from  the 


3(b).  However,  there  is  jurisdiction  under  Title  0  of 
the  Act  pursuant  to  section  4975  of  the  Code. 


Plans,  (2)  the  Bank's  prevailing  interest 
rate  for  such  construction  loans  at  the 
time  of  the  Employer's  proposed  Loan 
from  the  Plans,  and  (3)  whether  the  Bank 
would  charge  the  Employer  a  loan 
origination  fee  for  such  a  construction 
loan  and,  if  so,  the  amount  of  such  a  fee. 
Deeley  will  maintain  the  written 
quotations  from  the  Bank  in  the  Plans' 
records.  No  Loan  will  exceed  18  months 
in  duration.  Deeley  represents  that 
repayment  of  the  Loan  will  be  consistent 
with  the  prevailing  practices  regarding 
construction  loans  between  commercial 
lenders  and  construction  borrowers,  in 
that  no  fixed  amortization  will  be  pre- 
arranged. Instead,  the  principal  of  each 
Loan  will  be  drawn  as  construction 
progresses  on  each  development  project 
and  the  entire  amount  of  principal  and 
interest  will  be  repaid  within  18  months 
of  the  Loan's  origination.  With  respect 
to  the  first  of  the  proposed  Loans  from 
the  Plans,  the  Employer  has  submitted  to 
the  Department  a  letter  from  the  Bank 
dated  August  13, 1985.  The  Bank  states 
that  it  would  currently  make  such  a  loan 
to  the  Employer  at  an  interest  rate  of 
11 V2  percent  and  that  the  Bank  would 
charge  the  Employer  a  loan  origination 
fee  of  1  Vi  percent  for  such  a  loan. 
Accordingly,  the  first  of  the  proposed 
Loans  will  bear  an  annual  interest  rate 
of  11 V2  percent  and  will  include  the 
Employer's  payment  of  a  loan 
origination  fee  to  the  Plans  in  the 
amount  of  1 V2  percent  of  the  first  Loan's 
principal  amount.  The  Bank  also  states 
that  a  loan  from  it  would  be  fully 
payable  upon  completion  of  the 
construction/development  phase  of  the 
project,  the  sale  of  the  property  or  the 
placing  of  permanent  financing.  In 
addition  to  the  real  property  which 
would  collateralize  the  loans,  the  Bank 
has  represented  that  it  would  require 
Deeley's  personal  guarantee,  which 
Deeley  will  provide  to  the  Plans  for  the 
subject  Loans. 

4.  It  is  Deeley's  intention  that  he  will 
remain  the  sole  participant  in  each  Plan 
for  the  duration  of  the  five-year  period 
to  be  covered  by  this  exemption,  if 
granted.  Deeley  represents  that  in  the 
event  other  individuals  become  eligible 
for  participation  in  either  Plan,  a 
separate  plan  or  plans  with  the  same 
provisions  as  the  Plan(s)  will  be 
established  for  such  future  participants. 
Thus,  Deeley  is  the  only  participant  in 
the  Plans  who  will  be  affected  by  the 
Loans.  Deeley  represents  that  all 
proposed  terms  and  conditions  of  the 
Loans  are  at  least  as  favorable  to  the 
Plans  as  those  which  the  Plans  could 
obtain  in  real  estate  constructions  loans 
to  unrelated  third  parties. 
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Plans.  (2)  the  Bank's  prevailing  interest 
rate  for  such  construction  loans  at  the 
time  of  the  Employer's  proposed  Loan 
from  the  Plans,  and  (3)  whether  the  Bank 
would  charge  the  Employer  a  loan 
origination  fee  for  such  a  construction 
loan  and.  if  so,  the  amount  of  such  a  fee. 
Deeley  will  maintain  the  written 
quotations  from  the  Bank  in  the  Plans' 
records.  No  Loan  will  exceed  18  months 
in  duration.  Deeley  represents  that 
repayment  of  the  Loan  will  be  consistent 
with  the  prevailing  practices  regarding 
construction  loans  between  commercial 
lenders  and  construction  borrowers,  in 
that  no  fixed  amortization  will  be  pre- 
arranged. Instead,  the  principal  of  each 
Loan  will  be  drawn  as  construction 
progresses  on  each  development  project 
and  the  entire  amount  of  principal  and 
interest  will  be  repaid  within  18  months 
of  the  Loan's  origination.  With  respect 
to  the  first  of  the  proposed  Loans  from 
the  Plans,  the  Employer  has  submitted  to 
the  Department  a  letter  from  the  Bank 
dated  August  13. 1985.  The  Bank  states 
that  it  would  currently  make  such  a  loan 
to  the  Employer  at  an  interest  rate  of 
11  Vz  percent  and  that  the  Bank  would 
charge  the  Employer  a  loan  origination 
fee  of  1  Vi  percent  for  such  a  loan. 
Accordingly,  the  first  of  the  proposed 
Loans  will  bear  an  annual  interest  rate 
of  11 V2  percent  and  will  include  the 
Employer's  payment  of  a  loan 
origination  fee  to  the  Plans  in  the 
amount  of  1  Va  percent  of  the  first  Loan's 
principal  amount.  The  Bank  also  states 
that  a  loan  from  it  would  be  fully 
payable  upon  completion  of  the 
construction/development  phase  of  the 
project,  the  sale  of  the  property  or  the 
placing  of  permanent  financing.  In 
addition  to  the  real  property  which 
would  collateralize  the  loans,  the  Bank 
has  represented  that  it  would  require 
Deeley's  personal  guarantee,  which 
Deeley  will  provide  to  the  Plans  for  the 
subject  Loans. 

4.  It  is  Deeley's  intention  that  he  will 
remain  the  sole  participant  in  each  Plan 
for  the  duration  of  the  five-year  period 
to  be  covered  by  this  exemption,  if 
granted.  Deeley  represents  that  in  the 
event  other  individuals  become  eligible 
for  participation  in  either  Plan,  a 
separate  plan  or  plans  with  the  same 
provisions  as  the  Plan(s)  will  be 
established  for  such  future  participants. 
Thus,  Deeley  is  the  only  participant  in 
the  Plans  who  will  be  affected  by  the 
Loans.  Deeley  represents  that  all 
proposed  terms  and  conditions  of  the 
Loans  are  at  least  as  favorable  to  the 
Plans  as  those  which  the  Plans  could 
obtain  in  real  estate  constructions  loans 
to  unrelated  third  parties. 


5.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
4975(c)(2]  of  the  Code  are  satisfied  in  the 
proposed  transactions  for  the  following 
reasons:  (1)  Each  Loan  will  be  secured 
by  real  property  with  an  appraised 
value  of  at  least  150  percent  of  the 
principal  amount  of  each  Loan;  (2)  The 
Loans  will  involve  no  more  than  25 
percent  of  the  assets  of  the  Plans  at  the 
time  each  Loan  is  made;  (3j  Deeley  will 
be  the  only  participant  in  the  Plans  to  be 
affected  by  the  Loans  and  he  desires 
that  the  transaction  be  consummated. 

Notice  to  Interested  Persons:  Because 
Deeley  is  the  sole  shareholder  of  the 
Plans'  sponsor  and  the  only  participant 
in  the  Plans,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

West  Tennessee  Motor  Express,  Inc. 
Profit  Sharing  Plan;  M&S  Company,  Inc. 
Sharing  Plan  (Collectively,  the  Plans) 
Located  in  Nashville,  Tennessee 

[Appiication  Nos.  D-6067  and  D-6068] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  the  section 
406(a)  and  406  (b)(1)  and  (b)(2)  Of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
throught  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  certain  mortgage 
notes  by  the  Plans  to  three  participants 
of  the  Plans,  provided  that  the  sales 
price  of  such  notes  is  not  less  than  their 
fair  market  value  on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  contribution 
plans  with  a  combined  total  of  twenty- 
four  participants  and  total  assets  of 
$664,330  as  of  April  19. 1985.  The 
trustees  of  the  Plans,  and  the  decision- 
makers with  respect  to  the  proposed 
transaction,  are  Messrs.  Robert  Cowan, 
Dean  Burleson,  and  Wade  Birdwell  (the 
Trustees).  Mr.  Burleson  and  Mr  . 
Birdwell  were  employees  of  West 
Tennessee  Motor  Express,  Inc.  and  M&S 
Company,  Inc.  (the  Employers),  the 


sponsors  of  the  Plans.  Mr.  Cowan  is  a 
local  attorney. 

2.  The  applicant  states  that  the 
Employer's  businesses  have  been 
discontinued  due  to  the  death  of  Mr. 
Jack  Murphree,  the  majority  shareholder 
of  the  Employers,  in  July  1984.  The 
applicant  states  further  that  termination 
of  the  Plans  and  distribution  of  the 
assets  is  necessary  because  the 
Employers  can  no  longer  maintain  the 
Plans. 

3.  The  Plans  recently  sold  a  certain 
asset,  the  Nashville  Terminal  (the 
Property),  which  they  had  jointly  owned 
and  leased  to  Jimco,  Inc.,  an  unrelated 
party.  Tennessee-Ohio  Express,  another 
unrelated  party,  purchased  the  Property 
for  $300,000  by  a  cash  payment  of 
$100,000  and  delivery  of  mortgage  notes 
(the  Notes)  totalling  $200,000.  The  Notes 
call  for  payment  over  a  15-year  period 
with  interest  at  a  rate  of  1256  per  armum. 
The  application  states  that  the  Trustees 
negotiated  for  an  all  cash  transaction  on 
the  sale  but  were  imable  to  obtain  such 
terms.  The  Trustees  accepted  the 
purchase  of  the  Property  with  the  Notes 
because  the  total  offer  was  considerable 
more  than  two  recent  appraisals  of  the 
Property.  Thereafter,  the  Trustees 
attempted  to  sell  the  Notes,  but  all  local 
banks  informed  the  Trusts  that  they 
were  no  longer  purchasing  such  notes. 

4.  The  Trustees  gave  the  participants 
of  the  Plans  an  option  to  receive  their 
distributions  in  cash  with  a  partial 
interest  in  the  Notes.  However,  the 
applicant  states  that  all  but  three  of  the 
participants  elected  to  receive  their 
distributions  in  cash  only.  The  three 
participants  who  elected  to  receive  an 
interest  in  the  Notes  were  Messrs. 
Burleson  and  Birdwell,  who  are  two  of 
the  Trustees,  and  Mr.  Donald  Shelton 
(the  Participants).  The  total  interest  of 
the  Participants  in  the  Plans  is 
approximately  $130,000. 

5.  The  Notes  were  appraised  on  April 
18, 1985  and  May  21, 1985  by  the  Third 
National  Bank  of  Nashville  (the  Bank). 
an  independent  party,  as  having  a  fair 
market  value  of  $179,000.  The  Bank 
states  that  the  price  recommended  for 
sale  of  the  Notes  is  based  on  a  market 
sale  of  similar  mortgage  notes  with  the 
same  terms  as  of  the  date  of  the 
appraisal. 

6.  The  Participants  propose  to  receive 
the  Notes  as  a  distribution  in  kind  from 
the  Plans  and  to  purchase  with  cash  the 
additional  amount  represented  by  the 
Bank's  appraised  value  of  the  Notes. 
The  applicant  proposes  to  have  the 
Notes  converted  into  six  separate  notes 
for  the  Participants  in  order  to  avoid  any 
joint  interest  in  the  Notes  and  to  allow 
each  Participant  an  option  to  roll  their 


41058 


Federal  Register  /  Vol.  50.  No.  195  /  Tuesday.  October  8.  1985  /  Notices 


Federal  Register  /  V 


notes  over  to  a  i  individual  retirement 
account.  Each  i  if  the  Participants  would 
receive  two  no  es.  One  note  would 
represent  a  dis  ribution  in  kind  of  the 
amount  due  the  Participant  under  the 
Plans  (the  Dish  ibution).  The  other  note 
would  represer  t  the  difference  between 
the  amount  inv  jlved  in  the  Distribution 
to  the  Participa  at  and  the  appraised 
value  of  the  No  tes  which  is  being 
purchased  by  t  le  Participant  (the 
Transaction).  T  le  Bank  will  provide  an 
updated  apprai  >al  of  the  value  of  the 
Notes  as  of  the  date  of  the  Transaction. 
The  applicant  states  that  the  Plans  will 
not  incur  any  e;  ipenses  in  connection 
with  the  Transc  ction.  The  applicant 
states  further  \i  at  the  cash  proceeds 
received  by  the  Plans  as  a  result  of  the 
Transaction  wil  I  be  used  to  pay  benefits 


to  the  other  par 

7.  In  summari 

represents  that 


icipants  of  the  Plans. 

the  applicant 
he  Transaction  satisfies 


the  criteria  of  s(  ction  408(a)  of  the  Act 


because:  (a)  Thi 


one-time  cash  ti  ansaction;  (b)  the  Plans 
will  receive  the  'air  market  value  of  the 
Notes  as  detern  ined  by  the  Bank,  and 
independent  pa:  ty;  and  (c)  the  Plans  will 
not  pay  any  exp  enses  in  connection 
with  the  Transa  :tion. 
For  Further  Ii\formation  Contact:  Mr. 
the  Department. 
)3-8195.  (This  is  not  a 


E.F.  Williams  ofl 
telephone  (20 
toll-free  number 


E  nterpi 


Mark  Johnson 
Retirement  Trudt 
Anaheim,  Calift^nia 


directed  accoun 
the  Trust  (the  A 


Transaction  will  be  a 


rises.  Inc. 
(the  Trust)  Located  in 


[Application  No.  I  ^-6125) 

Proposed  Exemi  'tion 

The  Departme  nt  is  considering 
granting  an  exer  iption  under  the 
authority  of  seel  on  408(a)  of  the  Act 
and  section  497:  (c)(2)  of  the  Code  and  in 
accordance  wit!  the  procediirs  set  forth 
in  ERISA  Procec  ure  75-1  (40  PR  18471, 
April  28. 1957).  1 '  the  exemption  is 
granted  the  rest)  ictions  of  the  section 
406(a)  and  406(b  (1)  and  (b)(2)  of  the  Act 
and  the  sanctior  s  resulting  from  the 
application  of  s€  ction  4S75  of  the  Code. 
by  reason  of  sec  ion  4975(c)(1)(A) 
through  (E)  of  th ;  Code  shall  not  apply 
•xchange  of  a  certain 
parcel  of  unimpi  oved  real  property 
(Parcel  X)  owne^  I  by  the  individually 
of  Mark  C.  Johnson  in 
count)  for  another 
parcel  of  real  pn  iperty  (Parcel  Y)  owned 
by  the  Johnson  F  amily  Trust  (Lhe  Family 
Trust),  a  party  u  interest  with  respect  to 
the  Trust,  provic  ed  that  the  fair  market 


value  of  Parce 
market  value  of 


V  is  no  less  than  the  fair 
'arcel  X  at  the  time  the 


transaction  is  consummated. 


Summary  of  Facts  and  Representations 

1.  The  Trust  is  a  funding  vehicle  for 
the  Mark  Johnson  Enterprises,  Inc.  Profit 
Sharing  and  Money  Purchase  Pension 
Plans  (the  Plans).  The  Plans  had  nine 
participants  and  total  assets  in  the  Trust 
of  approximately  $800,000  as  of  April  15. 
1985.  The  total  balance  of  the  Account 
was  $538,916.85  at  that  time. 

2.  The  Plans  are  sponsored  by  Mark 
Johnson  Enterprises,  Inc.,  a  California 
corporation  engaged  in  the  business  of 
medical  product  distributions  to  health 
care  facilities,  located  at  5100  E.  Hunter, 
Anaheim,  California.  Mr.  Mark  C. 
Johnson  and  Ms.  Dianne  S.  Johnson  are 
the  trustees  for  the  Trust  (the  Trustees), 
as  well  as  for  the  Family  Tnist. 

3.  Parcels  X  and  Y  are  located  on 
opposite  sides  of  Heath  Terrace  in 
Anaheim,  Orange  County,  California. 
Heath  Terrace  is  a  private  drive  and  is 
the  first  street  westerly  of  Donna  Court, 
on  the  south  side  of  Rio  Grande  Drive. 
The  applicant  represents  that  on  March 
11, 1983,  the  Account  acquired  Parcel  X, 
along  with  the  purchase  of  a  larger 
parcel  of  land  adjacent  to  Parcel  Y  on 
the  opposite  side  of  Heath  Terrace,  from 
B.S.I.  Corporation  for  $130,000.  The 
applicant  represents  further  that  on  the 
same  date,  the  Family  Trust  acquired 
Parcel  Y,  along  with  a  larger  parcel  of 
land  adjacent  to  Parcel  X  on  the 
opposite  side  of  Heath  Terrace,  from 
Don  and  Beverly  La  Pierre  for  $310,000. 
As  a  result  of  these  transactions,  the 
Account  presently  owrns  the  property 
adjacent  to  Parcel  Y  on  the  same  side  of 
Heath  Terrace  as  Parcel  Y,  and  the 
Family  Trust  ovitis  the  property  adjacent 
to  Parcel  X  on  the  same  side  of  Heath 
Terrace  as  Parcel  X.  The  applicant 
states  that  these  purchases  by  the 
Account  and  the  Family  Trust  were  from 
separate,  unrelated  owners  and  were 
not  contingent  or  connected  in  any  way 
with  one  another. 

4.  The  applicant  represents  that  the 
Account  and  the  Family  Trust  desire  to 
exchange  Parcel  X  for  Parcel  Y  in  order 
to  enhance  the  value  of  the  separate, 
continguous  parcels  of  property  owned 
respectively  by  the  Account  and  the 
Family  Trust.  Thus,  after  the  transfer, 
the  Account  would  own  Parcel  Y  and 
the  Family  Trust  would  own  Parcel  X. 
The  applicant  states  that  Parcel  Y  is  a 
long,  narrow  strip  of  land,  part  of  which 
is  a  canyon  bottom  and  the  remainder  is 
steep  upslope.  The  canyon  bottom  area 
is  encombered  with  several  easements 
that  render  it  unbuildable  and  the 
upslope  area  is  too  narrow  and  steep. 
Parcel  Y  contains  0.2680  acres.  The 
applicant  states  that  Parcel  Y  is 
valuable  to  the  Accoimt  because  it 
provides  the  only  access  to  the  property 


adjoining  its  southerly  boundary  and  the 
property  to  the  east  and  southeast  which 
is  owned  by  the  Account.  The  applicant 
states  further  that  Parcel  X  contains 
0.(637  acres,  approximately  4350  square 
feet  of  which  is  part  of  the  adjoining 
building  pad  owned  by  the  Family  Trust. 
Parcel  X,  by  itself,  is  not  a  buildable  site 
since  the  remainder  of  the  area  is  fairly 
steep  slope.  The  applicant  concludes 
that  Parcel  X  is  vai-able  to  the  Family 
Trust  since  it  will  enhance  the  value  of 
the  contiguous  parcel  which  the  Family 
Trust  owns  but  is  of  little  value  to  the 
Account  due  to  the  steep  topography 
and  access  problems. 

5.  Parcels  X  and  Y  were  appraised  on 
January  21.  1985  by  Trenholm  Bartlett, 
M.A.L  (Mr.  Bartlett),  and  independent 
real  estate  appraiser  in  El  Toro. 
California.  The  appraisal  states  that  the 
value  of  Parcel  X,  in  joinder  with  the 
adjacent  property  containing  the  graded 
building  pad,  is  $105,000.  The  appraisal 
states  further  that  the  value  of  Parcel  Y, 
in  joinder  with  the  adjacent  property,  is 
$105,000.  In  each  case.  Mr.  Bartlett 
determined  that  an  appropriate 
valuation  of  Parcels  X  and  Y  would  be 
their  values  in  joinder  with  the  adjacent 
properties  because  their  separate  values 
would  be  only  a  nominal  amount.  Thus. 
Mr.  Bartlett's  appraised  values  of 
$105,000  represent  an  estimate  in  terms 
of  the  increase  both  Parcel  X  and  Parcel 
Y  would  have  to  the  value  of  their 
adjacent  properties  through  joinder  with 
them.  By  letter  dated  June  29. 1985.  Mr. 
Bartlett  stated  that  the  fair  market  value 
of  either  Parcel  X  or  Parcel  Y  standing 
alone  would  be  $25,000,  and  that  the 
only  potential  buyer  would  be  a 
speculator. 

6.  The  applicant  represents  that  since 
the  values  of  Parcels  X  and  Y  are 
equivalent,  a  simple  exchange  of  those 
properties  is  reasonable  and  fair.  The 
apphcant  states  that  the  transaction  is 
in  the  best  interest  of  the  Account 
because  the  property  being  acquired. 
Parcel  Y.  will  enhance  the  value  of  the 
adjacent  property  owned  by  the 
Account.  Further,  the  only  assets  of  the 
Trust  involved  are  those  of  the  Account. 
The  transaction  represents  only  about 
4.6  percent  of  the  assets  of  the  Account, 
as  valued  on  April  15, 1985.  based  on  the 
fair  market  value  of  Parcel  Y  by  itself. 
The  applicant  states  that  the  appraisal 
of  Parcels  X  and  Y  will  be  updated  to 
assure  that  the  fair  market  value  of  each 
parcel  is  equal  at  the  time  of  the 
exchange. 

7.  The  applicant  states  that  no  sales 
commissions,  selling  expenses  or  other 
costs  associated  with  the  closing  of  the 
exchange  will  be  incurred  by  the 
Account. 


8.  In  summary,  the  apphcant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  406(a)  of 
the  Act  because:  (a)  The  transaction  is  a 
simple  exchange  of  one  parcel  of 
property  for  another;  (b)  the  Account 
will  receive  property  with  a  fair  market 
value  based  on  an  independent 
appraisal  which  is  equivalent  to  the 
property  being  exchanged;  (c)  no 
commissions  or  other  selling  expenses 
will  be  incurred  by  the  Account  in 
connection  with  the  transaction;  (d)  the 
Account  will  divest  itself  of  property 
v.hich  by  itself  is  not  marketable  and 
will  receive  property  which  will  enhance 
the  value  of  the  adjacent  property 
owned  by  the  Account;  and  (e)  Mark 
Johnson  is  the  only  participant  in  the 
Plans  to  be  affected  by  the  transaction, 
and  as  Trustee  he  has  determined  that 
the  transaction  is  appropriate  and  in  the 
best  interests  of  the  Account. 

Notice  to  Interested  Persons:  Because 
Mark  Johnson  is  the  only  participant  in 
the  Plans  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
or  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  from  the 
date  of  publication  of  this  proposed 
exemption  in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

Smallwood,  Reynolds.  Stewart,  Stewart 
&  Associates.  Inc.  Profit  Sharing  Flan 
and  Trust  (the  Plan)  Located  in  Atlanta, 
(Jeorgia 

(Application  No.  D-6136] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  the  section 
406(a),  4C8(b)(l)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of 
18,562  shares  of  the  common  stock  of  JH 
Restaurants,  Inc.  to  Smallwood, 
Reynolds,  Stewart.  Stewart  & 
Associates.  Inc.  (the  Employer),  the 
sponsor  of  the  Plan  and  a  party  in 
interest  with  respect  to  the  Plan,  for 
cash  in  the  amount  of  $35,000,  provided 
that  such  amount  is  not  less  than  the  fair 
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8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a]  of 
the  Act  because:  (a)  The  transaction  is  a 
simple  exchange  of  one  parcel  of 
property  for  another;  (b)  the  Account 
will  receive  property  with  a  fair  market 
value  based  on  an  independent 
appraisal  which  is  equivalent  to  the 
property  being  exchanged;  (c)  no 
commissions  or  other  selling  expenses 
will  be  incurred  by  the  Account  in 
connection  with  the  transaction;  (d)  the 
Account  will  divest  itself  of  property 
v.'hich  by  itself  is  not  marketable  and 
will  receive  property  which  will  enhance 
the  value  of  the  adjacent  property 
owned  by  the  Account;  and  (e)  Mark 
Johnson  is  the  only  participant  in  the 
Plans  to  be  affected  by  the  transaction, 
and  as  Trustee  he  has  determined  that 
the  transaction  is  appropriate  and  in  the 
best  interests  of  the  Account. 

Notice  to  Interested  Persons:  Because 
Mark  Johnson  is  the  only  participant  in 
the  Plans  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
or  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  from  the 
date  of  publication  of  this  proposed 
exemption  in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  [202)  523-8195.  (This  is  not  a 
toll-free  number.) 

Smallwood,  Reynolds,  Stewart,  Stewart 
&  Associates,  Inc.  Profit  Sharing  Plan 
and  Trust  (the  Plan)  Located  in  Atlanta, 
Georgia 

(Application  No.  D-6136| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  the  section 
406(a),  4C6(b)(l)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of 
18,562  shares  of  the  common  stock  of  JH 
Restaurants,  Inc.  to  Smallwood, 
Reynolds,  Stewart,  Stewart  & 
Associates,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan  and  a  party  in 
interest  with  respect  to  the  Plan,  for 
cash  in  the  amount  of  $35,000,  provided 
that  such  amount  is  not  less  than  the  fair 


market  value  of  the  shares  on  the  date 
of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which  had  53  participants  and  net  assets 
of  approximately  $799,510  as  of  July  31. 
1984.  The  trustees  (the  Trustees)  of  the 
Plan  and  decision-makers  with  respect 
to  Plan  investments  are  Messrs.  Phillip 
Smallwood,  William  Reynolds,  Howard 
Stewart  and  John  Stewart.  The  Trustees 
are  also  the  ofHcers,  directors  and  sole 
shareholders  of  the  Employer,  a  law 
firm. 

2.  In  March,  1983,  the  Trustees 
purchased,  on  behalf  of  the  Plan,  one  of 
forty  equal  limited  partnership  units  in 
Hart-Orleans,  Ltd.  (the  Partnership),  a 
Georgia  hmited  partnership,  at  a  cost  of 
$35,000.  The  general  partner  and  all 
other  investers  in  the  Partnership  are 
unrelated  to  the  Plan.  The  Partnership 
was  formed  to  develop  and  operate  up 
to  fifteen  "Po-Folks"  restaurants  in  the 
New  Orleans,  Louisiana  area.  The 
general  partner  of  the  Partnership  was 
Jomarbe-Hart,  Inc.  (now  JH  Restaurants, 
Inc.). 

The  applicant  states  that  the  Trustees 
purchased  the  Partnership  interest  for 
the  Plan  because  it  seemed  to  offer  the 
potential  for  a  great  deal  of  capital 
appreciation.  At  the  time  of  the 
investment,  the  Plan's  assets  were 
primarily  invested  in  certificates  of 
deposit  and  the  Trustees  viewed  the 
Partnership  interest  as  an  excellent  way 
of  diversifying  the  Plan's  portfolio. 

In  July  and  October,  1984,  subsequent 
to  the  Plan's  investment  in  the 
Partnership,  Messrs.  Phillip  Smallwood, 
William  Reynolds  and  Howard  Stewart 
executed  equipment  and  real  estate 
leases  with  JH  Restaurant,  Inc.  In  lieu  of 
lease  payments,  JH  Restaurants,  Inc. 
issued  shares  of  its  common  stock  to 
Messrs.  Smallwood,  Reynolds  and 
Stewart,  each  of  whom  now  owns  4.000 
shares  of  JH  Restaurants,  Inc.  common 
stock.  These  12,000  shares,  however, 
consitute  less  than  .16%  of  the 
outstanding,  stock  of  JH  Restaurants, 
Inc. 

3.  Since  its  inception,  the  Partnership 
has  suffered  continual  and  substantial 
losses.  On  September  30, 1984,  JH 
Restaurants.  Inc.  purchased  the  assets  of 
the  Partnership  for  750,000  shares  of  the 
common  stock  of  JH  Restaurants.  Inc. 
and  the  assumption  of  $350,000  in 
liabilities  of  the  Partnership.  The  net 
book  value  of  the  Partnership  at  that 
time  was  approximately  $900,000.  ESch 
owner  of  a  unit  of  the  Partnership, 
including  the  Plan,  received  18.562 
shares  of  the  common  stock  of  JH 
Restaurants,  Inc.  Since  the  Plan's 
acquisition  of  the  JH  Restaurants,  Inc. 


common  stock.  JH  Restaurants.  Inc.  has 
been  operating  at  a  substantial  loss.  The 
Trustees  believe  that  such  losses  will 
continue  in  the  future  and  that  the  value 
of  the  JH  Restaurants,  Inc.  common 
stock  will  remain  constant  or  decline. 

4.  On  August  1, 1984,  JH  Restaurants. 
Inc.  completed  a  private  placement 
offering  of  1,700,000  shares  of  common 
stock,  700,000  shares  of  which  were  sold 
at  $1.00  per  share  and  1.000.000  shares  of 
which  were  sold  at  $1.20  per  share.  The 
applicants  represent  that  these  shares 
were  purchased  primarily  by  individual 
investors  in  the  Atlanta  area  who  were 
unrelated  to  JH  Restaurants.  Inc. 

Subsequently,  in  January.  1985.  JH 
Restaurants.  Inc.  completed  a  private 
placement  offering  of  3.500.000  shares  of 
conmion  stock  at  $.50  per  share. 
Approximately  1.000.000  of  these  shares 
were  purchased  by  an  individual  who  is 
unrelated  to  JH  Restaurants,  Inc.  Since 
January  31. 1985,  JH  Restaurants.  Inc. 
has  issued  1.744,413  shares  of  common 
stock  at  $.40  to  $.60  per  share.  All  of 
these  shares  have  been  issued  to 
creditors  to  satisfy  liabilities  of  JH 
Restaurants,  Inc.  The  applicants  state 
that  no  public  offering  of  JH 
Restaurants,  Inc.  stock  is  currently 
contemplated. 

5.  In  order  to  restore  to  the  Plan  the 
value  of  its  original  investment  of 
$35,000  in  the  Partnership,  the  Employer 
proposes  to  purchase  the  Plan's  18,562 
shares  of  JH  Restaurants,  Inc.  stock  for 
cash  in  the  amount  of  $35,000.  which  is 
equivalent  to  $1.89  per  share.  No  fees  or 
commissions  would  be  charged  to  the 
Plan  with  respect  to  the  sale.  The 
Trustees  represent  that  if  the  aggregate 
proposed  selling  price  of  $35,000 
exceeds  the  fair  market  value  of  the 
stock  on  the  date  of  sale  and  the  excess 
over  fair  market  value  is  deemed  to  be 
an  employer  contribution,  such 
contribution  will  not  disqualify  the  Plan 
under  section  415  of  the  Code. 

6.  The  Trustees  represent  that  the 
Plan's  sale  of  the  stock  to  the  Employer 
would  be  appropriate  for,  protective  of 
and  in  the  best  interest  of  the  Plan  and 
its  participants  and  beneficiaries 
because  the  Plan  will  be  able  to  invest 
the  proceeds  of  the  sale  in  investments 
producing  a  higher  yield  and/or  more 
capital  appreciation.  In  addition,  the 
Trustees  will  be  capable  of  reacting 
more  effectively  to  market  conditions 
since  the  proceeds  will  be  invested  in 
more  liquid  investments.  Further,  no  fees 
or  commissions  will  be  charged  to  the 
Plan  with  respect  to  the  sale. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  sale 
satisfies  the  statutory  criteria  under 
section  408(a)  of  the  Act  because  (a)  the 
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sale  will  be  a  c  ne-time  transaction  for 
cash;  (b)  the  PI  m  will  be  able  to  sell  an 
investment  wh  ch  has  declined  in  value 
and  is  not  likel^r  to  appreciate  in  the 

the  Plan  will  be  able  to 
reinvest  the  pn  iceeds  of  the  sale  in  more 
liquid  and  prof  table  investments;  and 
(d)  no  fees  or  c  )mmissions  will  be  paid 
by  the  Plan  wit  i  respect  to  the  sale. 
For  Further  1 1 formation  Contact: 
Katherine  D.  L<  wis  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 


Dixon-Mericle, 
Retirement  Fla^ 
Located  in  Deai  iiom, 


[Application  No. 
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,  Michigan 
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Proposed  Exem  pt. 

The  Departm  »nt 
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consummated. 
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1.  The  Plan  is 
plan  having  five 
assets  of  $762,6: 
1984.  The  truste 
also  Plan  partic 
and  Dr.  Paul  N, 
for  the  Plan  are 
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3.  On  March 
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practice,  from 
Real  Property 
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is  considering 
under  the 
408(a)  of  the  Act 
c)(2)  of  the  Code  and  in 
the  procedures  set 
Procedure  75-1  (40  FR 
1975).  If  the  exemption  is 
of  the  section 
and  (b)(2)  of  the  Act 
resulting  from  the 
section  4975  of  the  Code. 
4975(c)fl)(A) 
Code  shall  not  apply 
Plan  of  an  improved 

(Lhe  Real 
cash  consideration  of 
Karl  Merkle  and  David 
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es  price  for  the  Real 
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the  transaction  is 


is  and  Representations 

a  defined  contribution 
participants  and  total 
3  as  of  December  31, 

of  the  Plan,  who  are 
pants,  are  Dr.  Merkle 

Investment  decisions 
made  by  Dr.  Merkle. 
■  ,  P.C.  (the  Employer) 
corporation  organized 

the  laws  of  the  State 
maintaining  its 
at  530  North  Telegraph 
Michigan.  The 
in  the  medical 

practice.  It  is 

by  Drs.  Merkle  and 
Dr.  Peters  does  not 
Plan,  both  he  and  Dr. 
officers  of  the 


g  aged  i 


14. 


1972.  the  Plan 
1  of  land,  which  is  the 
^iployer's  medical 

a  ted  parties.  The 
C(Jnsist8  of  a  one  story. 


pai:e 


1.845  square  foot  medical  clinic  and  the 
land  situated  thereunder.  The  facility 
has  a  side  drive  and  limited  parking  in 
the  rear.  An  adjacent  parcel  of  land 
used  for  additional  parking  is  co-owned 
by  Dr.  Merkle  and  Dr.  Harry  Morris  (Dr. 
Morris).  Dr.  Morris  is  not  a  principal  of 
the  Employer  or  a  participant  in  the 
Plan. 

4.  Contemporaneously  with  the 
acquisition  of  the  Real  Property,  the 
Plan  entered  into  a  written  lease  (the 
Lease)  with  the  Employer  for  a  fifteen 
year  term.  The  Lease  is  a  triple  net  lease 
with  a  present  monthly  rental  of  $1,500. 
According  to  the  exemption  application, 
all  rentals  due  under  the  Lease  have 
been  timely  paid. '"In  addition,  the  Real 
Property  is  currently  unencumbered. 

5.  The  exemption  application  states 
that  after  the  passage  of  the  Act,  Dr. 
Merkle  was  advised  by  the  Plan's 
investment  adviser,  Reynolds 
Associates,  Ltd.,  that  the  Lease  would 
have  been  terminated  no  later  than  June 
30, 1984  as  it  would  then  be  considered  a 
prohibited  transaction.  Dr.  Merkle  was 
also  informed  that  he  or  the  Employer 
could  purchase  the  Real  Property  in  the 
interim.  By  inadvertence.  Dr.  Merkle 
thought  the  deadline  to  change  the 
leasing  arrangements  or  ownership  of 
the  Real  Property  did  not  have  to  be 
accomplished  until  December  1, 1984.  At 
the  time.  Dr.  Merkle  consulted  with 
counsel  for  the  Plan  regarding  the  sale  of 
the  Real  Property  to  the  Employer. 
However,  he  was  advised  that  he  was 
too  late  to  consummate  the  transaction 
under  the  transitional  rules  of  section 
414  of  the  Act. 

6.  Accordingly,  an  exemption  is 
requested  to  allow  the  Plan  to  sell 
undivided  one-half  interests  in  the  Real 
Property  to  Drs.  Merkle  and  Peters  for  a 
cash  purchase  price  as  established  by 
an  independent  appraisal.  The  Plan  will 
incur  no  real  estate  com-missions  or  fees 
in  connection  therewith. 

In  addition,  the  Employer  represents 
that  it  will  pay  the  Internal  Revenue 
Service  all  applicable  excise  taxes  due 
by  reason  of  the  past  leasing  of  the  Real 
Property  within  thirty  days  of  the 
granting  of  the  exemption.  Further,  the 
Employer  represents  that  it  will  pay  the 
Plan,  within  thirty  days  of  the  granting 
of  the  exemption,  an  amount  equal  to 
the  difference  between  the  rental 
actually  paid  to  the  Plan  from  July  1, 
1984  until  the  date  of  the  sale  and  the 
fair  market  rental  value  of  the  Real 
Property  plus  interest. 


"The  exemption  application  atates  that  the  Lease 
has  safiafied  the  tenns  and  conditions  of  section 
414(c)(2)  of  the  Act  However,  the  Department 
expresses  no  opinion  on  whether  these  provisions  of 
the  Act  have  been  met. 


7.  In  an  apraisal  report  dated 
February  1, 1985,  Mr.  Lawrence  R. 
Anderson  (Mr.  Anderson),  M.A.I., 
S.R.P.A..  placed  the  fair  market  value  of 
the  Real  Property  at  $130,000  as  of 
January  8, 1985.  Mr.  Anderson  also 
determined  that  the  Real  Property  had  a 
net  fair  market  rental  value  of  $10.50  per 
square  foot  as  of  January  8, 1985. 

In  an  addendum  to  the  appraisal 
dated  August  15. 1985.  Mr.  Anderson 
stated  that  at  the  time  he  initially 
appraised  the  Real  Property,  he  was 
aware  that  an  adjacent  parking  lot  was 
jointly-owned  by  Drs.  Merkle  and 
Morris.  However,  he  concluded  that  the 
proximity  of  the  parking  lot  to  the  Real 
Property  would  not  enhance  the  value  of 
the  Real  Property.  In  his  opinion,  the 
value  of  the  Real  Property  would  remain 
at  $130,000. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Real  Property  will  be 
sold  at  its  fair  market  value  as 
determined  by  an  independent 
appraisal;  (c)  the  Plan  will  not  be 
required  to  pay  any  real  estate 
commissions  or  fees  in  connection  with 
the  sale;  and  (d)  the  Employer  will  pay 
all  applicable  excise  taxes  due  by 
reason  of  the  continued  leasing  of  the 
Real  Property,  including  any  deficient 
rent  and  interest,  within  thirty  days  of 
the  granting  of  the  exemption. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Minneapolis  Radiology  Associates,  Ltd. 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Minneapolis,  Minneasota 

(Application  No.  D-6249] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 197=)  If  the  exemption  is 
granted  the  restrictions  of  the  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  Lhe  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  a  parcel  of 
improved  real  property  (the  Property)  by 
the  indiviually  directed  account  (the 
Account)  of  Richard  Tucker,  M.D.  (Dr. 
Tucker)  in  the  Plan  to  Dr.  Tucker, 
provided  that  the  sales  price  is  not  less 


than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  sixteen  participants  and  total 
assets  which  exceed  $1,000,000.  The 
trustee  of  the  Plan  is  Richfield  Bank  & 
Trust  Company  (the  Trustee).  The  Plan 
is  sponsored  by  Minneapolis  Radiology 
Associates.  Ltd.  (the  Employer).  Dr. 
Tucker  is  no  longer  employed  by  the 
Employer,  having  retired  in  August, 
1982.  due  to  health  problems.  Dr.  Tucker 
does  not  own  any  shares,  hold  any 
office,  qr  serve  as  director,  of  the 
Employer.  The  Plan  allows  for 
participant  direction  of  investments  for 
segregated  accounts.  Dr.  Tucker  is 
authorized  by  the  Plan  to  direct  the 
investments  of  the  Account.  As  of  June 
13. 1985.  Dr.  Tucker  had  net  assets  of 
approximately  $225,367  in  the  Account. 

2.  The  Property  was  purchased  by  the 
Account,  at  Dr.  "Tucker's  direction,  on 
November  29, 1984  from  Merlin  J.  Van 
De  Wege  and  Astride  C.  Van  De  Wege 
for  $157,500."  The  Property  is  one-half 
of  a  double  home  Icoated  at  5303  Malibu 
Drive,  Edina.  Minnesota.  The  Account 
paid  $104,718.29  in  cash  for  the  Property 
and  assumed  Mr.  and  Mrs.  Van  De 
Wege's  obligations  under  a  Contract  for 
Deed  with  a  principal  balance  of 
$52,781.71.  The  vendor's  interest  in  the  . 
Contract  for  Deed  was  and  is  held  by 
Harvey  and  Shirley  Hanson.  The 
applicant  states  that  neither  Mr.  and 
Mrs.  Van  De  Wege  nor  Harvey  and 
Shirley  Hanson  are  parties  in  interest 
with  respect  to  the  Plan,  nor  are  they 
related  in  any  way  to  Dr.  Tucker,  the 
Trustee,  or  the  Employer. 

3.  The  application  states  that  Dr. 
Tucker  directed  the  Account  to  purchase 
the  Property  intending  to  hold  and  later 
sell  the  Property  at  a  profit.  The 
Property  has  not  been  leased  in  order  to 
avoid  administrative  difficulties 
connected  with  renting  the  Property  and 
possible  damage  by  tenants.  However, 
contrary  to  Dr.  Tucker's  expectations, 
the  fair  market  value  of  the  Property  has 
fallen  below  the  purchase  price  paid  by 
the  Account.  The  Account  advertised 
the  Property  for  sale  during  May,  1985. 
but  did  not  receive  any  satisfactory 
offers.  The  applicant  states  that  as  of 
June  5. 1985,  the  Account  had  paid  a 
total  of  approximately  $3800  in 
additional  expenses  incurred  in 
connection  with  the  Property,  including 
insurance  premiums,  taxes,  utilities  and 
interest  payments  under  the  Contract  for 


"The  Department  is  expressing  no  opinion  as  to 
whether  the  original  acquisition  of  the  Property  by 
the  Account  was  in  violation  of  any  provision  of  the 
Act.  ~ 
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than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  sixteen  participants  and  total 
assets  which  exceed  $1,000,000.  The 
trustee  of  the  Plan  is  Richfield  Bank  & 
Trust  Company  (the  Trustee).  The  Plan 
is  sponsored  by  Minneapolis  Radiology 
Associates,  Ltd.  (the  Employer).  Dr. 
Tucker  is  no  longer  employed  by  the 
Employer,  having  retired  in  August, 
1982,  due  to  health  problems.  Dr.  Tucker 
does  not  own  any  shares,  hold  any 
office,  qr  serve  as  director,  of  the 
Employer.  The  Plan  allows  for 
participant  direction  of  investments  for 
segregated  accounts.  Dr.  Tucker  is 
authorized  by  the  Plan  to  direct  the 
investments  of  the  Account.  As  of  Jime 
13, 1985,  Dr.  Tucker  had  net  assets  of 
approximately  $225,367  in  the  Account. 

2.  The  Property  was  purchased  by  the 
Account,  at  Dr.  Tucker's  direction,  on 
November  29, 1984  from  Merlin  ].  Van 
De  Wege  and  Astride  C.  Van  De  Wege 
for  $157,500. "  The  Property  is  one-half 
of  a  double  home  Icoated  at  5303  Malibu 
Drive,  Edina,  Minnesota.  The  Account 
paid  $104,718.29  in  cash  for  the  Property 
and  assumed  Mr.  and  Mrs.  Van  De 
Wege's  obligations  under  a  Contract  for 
Deed  with  a  principal  balance  of 
$52,781.71.  The  vendor's  interest  in  the  . 
Contract  for  Deed  was  and  is  held  by 
Harvey  and  Shirley  Hanson.  The 
applicant  states  that  neither  Mr.  and 
Mrs.  Van  De  Wege  nor  Harvey  and 
Shirley  Hanson  are  parties  in  interest 
with  respect  to  the  Plan,  nor  are  they 
related  in  any  way  to  Dr.  Tucker,  the 
Trustee,  or  the  Employer. 

3.  The  application  states  that  Dr. 
Tucker  directed  the  Account  to  purchase 
the  Property  intending  to  hold  and  later 
sell  the  Property  at  a  profit.  The 
Property  has  not  been  leased  in  order  to 
avoid  administrative  difficulties 
connected  with  renting  the  Property  and 
possible  damage  by  tenants.  However, 
contrary  to  Dr.  Tucker's  expectations, 
the  fair  market  value  of  the  Property  has 
fallen  below  the  purchase  price  paid  by 
the  Account.  The  Account  advertised 
the  Property  for  sale  during  May,  1985, 
but  did  not  receive  any  satisfactory 
offers.  The  applicant  states  that  as  of 
June  5, 1985,  the  Account  had  paid  a 
total  of  approximately  $3800  in 
additional  expenses  incurred  in 
connection  with  the  Property,  including 
insurance  premiums,  taxes,  utilities  and 
interest  payments  under  the  Contract  for 


"The  Department  is  expressing  no  opinion  as  to 
whether  the  original  acquisition  of  the  Property  by 
the  Account  was  in  violation  of  any  provision  of  the 
Act.  ~ 


Deed.  The  Account  also  paid  $726.29  in 
closing  costs  on  the  purchase  of  the 
Property. 

4.  The  Property  was  appraised  on  June 
13, 1985  by  Howard  Lawrence,  M.A.L 
(Mr.  Lawrence],  an  independent  real 
estate  appraiser  in  Minneapolis, 
Minnesota,  as  having  a  fair  market 
value  of  $155,000. 

5.  The  application  states  that  Dr. 
Tucker  did  not  intend  to  acquiK  the 
Property  for  himself  as  a  home  or 
investment  when  the  Account  purchased 
the  Property.  Dr.  Tucker  had  planned  to 
move  to  Arizona  and  placed  his  own 
home  on  the  market  for  sale.  However, 
since  the  time  of  ptu-chase  of  the 
Property  by  the  Account,  Dr.  Tucker  has 
experienced  a  worsening  of  his  health 
problems  stemming  from  brain  surgery 
in  1979  and  has  decided  to  remain  in  the 
Minneapolis  area  in  order  to  continue 
receiving  medical  treatment  from  his 
physicians.  Therefore,  Dr.  Tucker 
desires  to  purchase  the  Property  from 
the  Account  and  proposes  to  pay  the 
greater  of: 

(a)  The  price  paid  by  the  Account  for 
the  Property,  plus  all  expenses  paid  by 
the  Account  in  connection  with  the 
Property  including  closing  costs, 
insurance  premiums,  taxes,  utilities  and 
interest  payments  under  the  Contract  for 
Deed;  or 

(b)  the  appraised  fair  market  value  of 
the  Property  as  determined  by  an 
updated  appraisal  to  be  made  by  Mr. 
Lawrence  concurrently  with  the  sale, 
plus  all  expenses  paid  by  the  Account  in 
connection  with  the  Property. 

The  purchase  price  would  be  paid  by 
Dr.  Tucker's  assumption  of  the 
Account's  obligations  under  the 
Contract  for  Deed  and  the  payment  of^ 
the  balance  of  the  purchase  price  in 
cash.  The  applicant  represents  that  the 
terms  of  the  proposed  sale  of  the 
Property  are  more  favorable  to  the 
Account  than  a  sale  to  an  unrelated 
party.  If  the  Property  were  sold  at  its 
current  appraised  fair  market  value,  the 
Account  would  suffer  a  loss  in  excess  of 
$7000.  However,  if  the  Property  is  not 
sold,  the  Account  will  continue  to  incur 
expenses  in  relation  to  the  Property. 

6.  The  apphcant  states  that  no 
commissions,  fees  or  other  selling 
expenses  will  be  paid  by  the  Account 
with  respect  to  the  proposed  sale. 

7.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  criteria  of  section  408(a}  of  the  Act 
because:  (a)  The  sale  will  be  a  one-time 
transaction  for  cash;  (b)  the  Account 
will  receive  the  greater  of  either  the  fair 
market  value  for  the  Property  as 
determined  by  an  independent,  qualified 
appraiser,  or  the  original  purchase  price 


paid  by  the  Account;  plus,  in  either  case, 
the  additional  costs  and  expenses 
incurred  by  the  Account  in  connection 
with  the  acquisition  and  holding  of  the 
Property;  (c)  the  Account  will  not  be 
required  to  pay  any  real  estate  fees  or 
commissions  in  connection  with  the 
sale;  and  (d)  Dr.  Tucker  is  the  only 
participant  of  the  Plan  to  be  affected  by 
the  transactin  and  he  has  determined 
that  the  proposed  sale  of  the  Property 
would  be  in  the  best  interest  of  the 
Account 

Notice  to  Interested  Persons:  Because 
Dr.  Tucker  is  the  only  participant  in  the 
Plan  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  from  the 
date  of  publication  of  this  proposed 
exemption  in  the  Federal  Register. 

For  Further  Information  Contact  Mr. 
E.F.  Williams  of  the  Department 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

General  Infonnatioii 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certin  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  Hduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneflciaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  fieasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  code, 
including  statutory  of  administrative 
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exemptions  aid  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  ai  administrative  or 
statutory  exeiiption  is  not  dispositive  of 
whether  the  tmnsaction  is  in  fact  a 
prohibited  trar-saction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
apphcation  art  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  wi  ich  is  the  subject  of  the 
exemption. 

Signed  at  Wai  hington,  DC  this  3rd  day  of 
October,  1985. 

Ellioi  L  Daniel. 

Assistant  Admin  istrator  for  Regulations  and 
Interpretations,  pffice  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department  of 
Labor. 

[FR  Doc.  85-239S  B  Filed  10-7-85;  a-45  am] 
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[Applicatton  NoJ  D-4901] 

Withdrawal  of  Propcsed  Exemption; 
M.M.  A  P.  Pension  Plant  et  aL 

Withdrawal  ofl  the  Notice  of  Proposed 
Exemption  involving  the  M.M  h  P.  Maritime 
Advancement  Training,  Education  and  Safety 
Program  (MATES  Plan).  MM.  k  P.  Health  and 
Benefit  Plan  (Health  Plan).  M.M.  ft  P. 
Vacation  plan  (Vacation  Plan),  and  M.M.  ft  P. 
Individual  Retlrejnent  Account  Plan  (IRA 
Plan),  (collectively  the  Plans),  located  in 
Linthicum  Heigh  fc,  Anne  Arundel  County, 
Maryland. 

In  the  Federal  Register  dated  April  24, 
1984  (49  FR  17617],  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  (the  Notice)  of  a 
proposed  exemption  from  the  prohibited 
transaction  resmctions  of  the  Employee 
Retirement  Income  Seciirity  Act  of  1974 
and  from  certai^i  taxes  imposed  by  the 
Internal  Reven\ie  Code  of  1954.  The 
Notice  concerned  an  application  filed  by 
the  trustees  (thi  Apphcants)  on  behalf 
of  the  Plans  and  involved: 

(1)  Proposed  cash  purchase  by  the 
Pension  Plan  frjjm  the  MATES  Plan  of  a 
parcel  of  real  property  (the  Land)  and  an 
office  building  jthe  Building)  on  the 
Land;  (2)  the  subsequent  leasing  of 
space  in  the  Building  by  the  Pension 
Plan  to  the  MATES  Plan,  the  Health 
Plan,  the  Vacation  Plan,  the  IRA  Plan, 
the  Joint  EmploWient  Committee  (the 
Committee),  anq  the  International 
Organization  ofi Masters,  Mates  and 
Pilots  (the  Unioh);  and  (3)  effective 
December  1. 19to,  the  interim  leasing  of 
the  Building  ana  the  Land  by  the 
MATES  Plan  to  the  Pension  Plan,  the 


Health  Plan,  the 


Plan,  the  Comm  ttee,  and  the  Union: 


Vacation  Plan,  the  IRA 


provided  that  the  purchase  price  and 
rental  rates  are  at  fair  market  value. 

By  letter  dated  July  11. 1985,  the 
Applicants'  representative  informed  the 
Department  that  the  Applicants  wished 
to  withdraw  their  request  for  exemptive 
relief. 

Accordingly,  the  Department  has 
reconsidered  its  earlier  action  and  is 
hereby  withdrawing  its  previously 
published  Notice. 

Signed  at  Washington,  D.C..  this  12th  day 
of  September,  1985 

Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department  of 
Labor. 

(FR  Doc.  85-24001  Filed  10-7-85;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Request  for  Comments  on  a  Grant 
Award  to  ttie  Loyola  University  School 
of  Law 

agency:  Legal  Services  Corporation. 
action:  The  Legal  Services  Corporation 
(LSC)  aimounces  that  it  is  awarding  a 
grant  of  $4,000,000  to  Loyola  University 
School  of  Law.  This  grant  is  being 
awarded  pursuant  to  Pub.  L  99-88. 
which  provides  such  funds  for  the 
establishment  of  the  Gillis  W.  Long 
Poverty  Law  Center  at  the  Loyola 
University  School  of  Law* 

date:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Field  Services  on  or  before 
November  7, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Services  Corporation.  Peter  P. 
Broccoletti,  Acting  Director.  Office  of 
Field  Services,  400  Virginia  Avenue. 
SW..  Washington.  DC  20024-2751.  (202) 
863-1835. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  grant  is  to  fund  the  Gillis 
W.  Long  Poverty  Law  Center  at  the 
Loyola  University  School  of  Law  in  New 
Orleans,  which  will  provide  a  legal 
clinic  to  supplement  the  civil  legal 
services  of  the  Legal  Services 
Corporation  grantees.  Further,  the  Law 
Center  will  conduct  continuing  legal 
education  courses  and  seminars  to 
encourage  and  prepare  practicing 
attorneys  for  pro  bono  services.  Under 
the  clinical  program,  no  recipient  shall 
receive  legal  services  who  would  be 
disqualified  by  law  or  regulation  from 
receiving  such  services  from  a  Legal 
Sp'^'ices  Corporation  grantee. 

Interested  persons  are  also  invited  to 
submit  written  comments  and/or 


recommendations  concerning  this  grant 
action  to  Peter  P.  Broccoletti. 

Dated:  October  4. 1985. 
famee  H.  Wentzel. 
President 
(FR  Doc.  85-24205  Filed  10-7-65:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

State  of  Iowa;  Staff  Assessment  of 
Proposed  Agreement  Between  the 
NRC  and  the  State  of  Iowa 

Note. — This  document  was  originally 
published  in  the  issue  of  October  1, 1985  at  50 
FR  40078.  It  is  reprinted  at  the  request  of  the 
Nuclear  Regulatory  Conunission. 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Agreement 
with  State  of  Iowa. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  the 
NRC  staff  assessment  of  a  proposed 
agreement  received  from  the  Governor 
of  the  State  of  Iowa  for  the  assumption 
of  certain  of  the  Commission's 
regulatory  authority  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

A  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  program  narrative, 
including  the  referenced  appendices, 
appropriate  State  legislation  and  Iowa 
regulations,  is  available  for  public 
inspection  in  the  Commission's  public 
document  room  at  1717  H  Street.  NW.. 
Washington.  DC.  Exemptions  from  the 
Commission's  regulatory  authority, 
which  would  implement  this  proposed 
agreement,  have  been  published  in  the 
Federal  Register  and  codified  as  Part  150 
of  the  Commission's  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 

DATES:  Comments  must  be  received  on 
or  before  October  31, 1985. 

ADDRESSES:  Written  comments  may  be 
submitted  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  Comments  may  also  be 
delivered  to  Room  4000.  Maryland 
National  Bank  Building,  Bethesda. 
Maryland  from  8:15  a.m.  to  5:00  p.m. 
Monday  through  Friday.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joel  O.  Lubenau,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  301-492-9887. 
SUPPLEMENTARY  INFORMATION: 
Assessment  of  Proposed  Iowa  Program 
to  Regulate  Certain  Radioactive 
Materials  Pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  the  1954,  as 
amended. 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Iowa  for 
the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

I.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials' 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274]  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  August  22, 1985, 
Governor  Terry  E.  Branstad  of  the  State 
of  Iowa  requested  that  the  Commission 
enter  into  an  agreement  with  the  State 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
proposed  that  the  agreement  become 
effective  on  January  1, 1986.  The 
Governor  certified  that  the  State  of  Iowa 
has  a  program  for  control  of  radiation 


'  A.  Byproduct  materials  as  defined  in  lle(l);  B. 
Byproduct  materials  as  defined  in  lle(2):  C.  Source 
materials:  and  D.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a  critical  mass. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Joel  O.  Lubenau,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  301-492-9887. 
SUPPLEMENTARY  INFORMATION: 
Assessment  of  Proposed  Iowa  Program 
to  Regulate  Certain  Radioactive 
Materials  Pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  the  1954,  as 
amended. 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Iowa  for 
the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

I.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials* 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  August  22, 1985, 
Governor  Terry  E.  Branstad  of  the  State 
of  Iowa  requested  that  the  Commission 
enter  into  an  agreement  with  the  State 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
proposed  that  the  agreement  become 
effective  on  January  1, 1986.  The 
Governor  certified  that  the  State  of  Iowa 
has  a  program  for  control  of  radiation 


'  A.  Byproduct  materials  as  defined  in  lle(l):  B. 
Byproduct  materials  as  defined  in  lle(2):  C.  Source 
materials:  and  D.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a  critical  mass. 


hazards  which  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to 
the  materials  within  the  State  covered 
by  the  proposed  agreement,  and  that  the 
State  of  Iowa  desires  to  assume 
regulatory  responsibility  for  such 
materials.  The  text  of  the  proposed 
agreement  is  shown  in  Appendix  A  and 
the  narrative  portion  of  the  program 
description  is  shown  in  Appendix  B. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
section  lle(l)  of  the  Act,  (2)  source 
material  and  (3]  special  nuclear  material 
in  quantities  not  sufficient  to  form  a 
critical  mass.  The  State  does  not  wish  to 
assume  authority  over  uranium  milling 
activities  nor  the  commercial  disposal  of 
low-level  radioactive  waste.  The  State, 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  these 
areas.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 

agreement 

II.  Lists  the  Commission's  continued  authority 

and  responsibility  for  certain  activities 

III.  Allows  for  future  amendment  of  the 

agreement 

IV.  Allows  for  certain  regulatory  changes  by 

the  Commission 

V.  References  the  continued  authority  of  the 

Commission  for  common  defense  and 
security  for  safeguards  purposes 

VI.  Pledges  the  best  •efforts  of  the 

Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs 

VII.  Recognizes  reciprocity  of  licenses  issued 
by  the  respective  agencies 

VIII.  Sets  forth  criteria  for  termination  or 
suspension  of  the  agreement 

IX.  Specifies  the  effective  date  of  the 

agreement 

C.  Section  136C,  the  Code,  H.F.  2110 
authorizes  the  State  Department  of 
Health  to  issue  licenses  to,  and  perform 
inspections  of.  users  of  radioactive 
materials  under  the  proposed  agreement 
and  otherwise  carry  out  a  total  radiation 
control  program.  Iowa  radiation  control 
regulations.  Health  Department  (470] 
Chapters  38  to  41,  adopted  by  the  Iowa 
State  Board  of  Health  on  May  8, 1985 
under  authority  of  Section  136C.3,  The 
Code,  provides  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials.  Pursuant 
to  470-39.53,  the  regulations  are  not 
applicable  to  agreement  materials  until 
the  effective  date  of  the  agreement.  The 
regulations  provide  for  the  State  to 
license  and  inspect  users  of  naturally- 
occurring  and  accelerator-produced 
radioactive  materials. 

D.  The  environmental  radiation 
activities  with  which  the  Department 
has  been  involved  in  conjunction  with 
the  University  of  Iowa  Hygienic 


Laboratory  include  a  general 
environmental  surveillance  program  and 
a  radiological  surveillance  program  for 
the  Duane  Arnold  power  reactor  site 
under  contract  with  NRC.  The  State  has 
the  capability  of  developing  site  specific 
environmental  surveillance  programs 
when  needed  and  has  authority  to 
charge  its  licensees  a  fee  to  recover  the 
costs  of  such  programs. 

The  Department  has  also  been 
involved  in  registration  and  inspection 
of  x-ray  uses  since  1980  including 
restrictions  on  healing  arts  x-ray 
screening  practices  and  involvement  in 
the  U.S.  FDA  studies  such  as  the  Dental 
Exposure  Normalization  Technique 
(DENT).  In  1983,  Iowa  established 
minimum  training  standards  for 
diagnostic  radiographers. 

II.  NRC  Staff  Assessment  of  Proposed 
Iowa  Program  for  Control  of  Agreement 
Materials 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement.* 

Objectives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  the  staff 
believes  the  Iowa  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radiation  hazards. 

Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  section  136C,  The  Code.  In 
accordance  with  that  authority,  the 
State  adopted  radiation  control 
regulations  on  May  8, 1985  which 
include  radiation  protection  standards 
which  would  apply  to  byproduct,  source 
and  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass  upon  the  effective  date  of 
an  agreement  between  the  State  and  the 


'^4RC  Statement  of  Policy  published  in  the 
Federal  Register  January  23. 1981  (46  FR  7540-7546). 
a  correction  was  published  July  16. 1981  (46  FR 
36969)  and  a  revision  of  Criterion  9  published  in  the 
Federal  Rexister  July  21. 1983  (48  FR  33376). 
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Reference : 
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4rO-38  to  41 
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maximum 
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contained  in 
Regulations 
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m  10  CFR 

Reference 

4.  Total 
Exposure. 
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Exposure  of 
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The  Iowa 
of  radiation 
jurisdiction 
consideratio 
exposure  of 
of  radiation 
licensee  or 
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5.  Surveys, 
surveys  and 
the  close 
competent 
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shall  be  ma 
compliance 

The  Iowa 
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sources  of  ra 


pursuant  to  section  274b  of 
■jiergy  Act  of  1954,  as 

Iowa  State  Department  of 
ion  control  regulations 

ity  in  Radiation  Standards. 
to  strive  for  uniformity  in 
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IS  related  to  such  things  as 
measurement  and  radiation 
shall  be  uniformity  of 

issible  doses  and  levels 
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radiation  labels,  signs, 
are  uniform  with  those 
10  CFR  Parts  20,  30  thru  32 


f  osting  requirements  are 
^vith  those  of  Part  20. 
Iowa  470-39.23,  39.25. 
9,  and  41.4. 


7.  Instruction.  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  right  to  request  regulatory 
authority  inspections  as  per  10  CFR  Part 
19,  S  19.16  and  to  be  represented  during 
inspections  as  specified  in  §  19.14  of  10 
CFR  Part  19. 

The  Iowa  regulations  contain 
requirements  for  instructions  and 
notices  to  workers  that  are  uniform  with 
those  of  10  CFR  Part  19. 

Reference:  Iowa  470-40.21. 

8.  Storage.  Licensed  radioactive 
material  in  storage  shall  be  secured 
against  unauthorized  removal. 

The  Iowa  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  material. 

Reference:  Iowa  470-40.12. 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  material  users.  The 
standards  for  the  disposal  of  radioactive 
materials  into  the  air,  water  and  sewer, 
and  burial  in  the  soil  shall  be  in 
accordance  with  10  CFR  Part  20. 
Holders  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 

Requirements  for  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  facility  (waste  transfer 
and  manifest  system)  shall  be  in 
accordance  with  10  CFR  Part  20. 

The  waste  disposal  standards  shall 
include  a  waste  classification  scheme 
and  provisions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  61. 

(b)  Land  Disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 
requirements  and  applicable  supporting 
sections  set  forth  in  10  CFR  Part  61. 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
stabilization  of  a  disposal  site.  In 
addition,  Agreement  State  financial 
arrangements  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 


operator  of  licensed  responsibility 
(Section  151(a)(2).  Pub.  L.  97-425). 

Iowa  Radiation  Control  Regulations 
contain  provisions  relating  to  the 
disposal  of  radioactive  materials  into 
the  air,  water  and  sewer  and  burial  in 
soil  which  are  essentially  uniform  with 
those  of  10  CFR  Part  20.  In  a  letter  dated 
August  8, 1985  to  NRC  the  Department 
committed  to  adopting  certain  clarifying 
amendments  to  their  regulations  to 
conform  them  more  closely  to  10  CFR 
Parts  20  and  61  and.  in  the  interim,  will 
impose  license  conditions  to  ensure 
uniformity  with  these  Parts,  Iowa,  at  this 
time,  does  not  propose  to  regulate  the 
commercial  land  disposal  of  low-level 
radioactive  waste. 

Referf  nces:  Iowa  470-40.7,  40.14  to 
40.17,  40.19  and  letter  dated  August  8, 
1985  from  J.  Eure,  Director, 
Environmental  Health  Section,  Iowa 
Department  of  Health  to  J.  Lubenau, 
NRC. 

10.  Regulation  Governing  Shipment  of 
Radioactive  Materials.  The  State  shall 
to  the  extent  of  its  jurisdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
regulations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactve 
materials  must  be  compatible  with  10 
CFR  Part  71. 

The  Iowa  regulations  are  uniform  with 
those  contained  in  NRC  regulations  10 
CFR  Part  71. 

References:  Iowa  470-39.76  to  39.39. 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disposals  of  materials;  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure;  and  (f)  inform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Iowa  regulations  require  the 
following  records  and  reports  by 
licensees  and  registrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 


(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of 
their  radiation  exposure. 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure. 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  Iowa  470-38.4,  40.20.  40.21. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Iowa  Department  of  Health  is 
authorized  to  impose  upon  any  licensee 
or  registrant,  by  rule,  regulation,  or  order 
such  requirements  in  addition  to  those 
established  in  the  regulations  as  it 
deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property. 

Reference:  Iowa  470-38.7. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  Iowa  470-38.3. 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.  In  the  present  state  of 
Knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of.  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are,  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
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(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of 
their  radiation  exposure. 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure. 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  Iowa  470-38.4,  40.20,  40.21. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Iowa  Department  of  Health  is 
authorized  to  impose  upon  any  licensee 
or  registrant,  by  rule,  regulation,  or  order 
such  requirements  in  addition  to  those 
established  in  the  regulations  as  it 
deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property. 

Reference:  Iowa  470-38.7. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  Iowa  470-38.3. 

Prior  Evaluation  of  Uses  of  Radioactive 

Materials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.  In  the  present  state  of 
Knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of.  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are,  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 


authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  board 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Iowa  Department  of 
Health  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  of,  the  potential  hazards  of 
such  uses,  and  the  capability  of  the 
applicant. 

References:  Iowa  470-39.1  to  39.3, 
39.28  to  39.56;  Iowa  Program  Description. 
"Licensing  and  Registration." 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  is  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 
are  granted  in  the  Commission's 
regulations. 

References:  Iowa  470-30.12  to  39.26, 
39.57.  39.58,  39.79  to  39.85. 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Iowa 
Department  of  Health  will  determine 
that: 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  prupose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property;  and 

(3]  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  Iowa  470-39.30  to  39.45. 


15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  qualified  persons  (normally 
licensed  physicians)  possessing 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Iowa  regulations  require  that  the 
use  of  radioactive  material  (including 
sealed  sources]  on  or  in  humans  shall  be 
by  a  physician  having  substantial 
experience  in  the  handling  and 
administration  of  radioactive  material 
and,  where  applicable,  the  clinical 
management  of  radioactive  patients. 

Reference:  Iowa  470-39.31. 

Inspection 

16.  Purpose,  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Iowa  materials  licensees  will  be 
subject  to  inspection  by  the  Department 
of  Health.  Upon  instruction  from  the 
Department,  licensees  shall  perform  or 
permit  the  Department  to  perform  such 
reasonable  tests  and  surveys  as  the 
Department  deems  appropriate  or 
necessary.  The  frequency  of  inspections 
is  dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent  as  inspections  of 
similar  licenses  by  NRC. 

References:  Iowa  470-38.5  and  38.6; 
Iowa  Program  Description,  "Inspection 
Program." 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors. 

Iowa  regulations  state  that  licensees 
shall  afford  the  Department  at  all 
reasonable  times  opportunity  to  inspect 
sources  of  radiation  and  the  premises 
and  facilities  wherein  such  sources  of 
radiation  are  used  or  stored. 

Reference:  Iowa  470-38.5. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 
compliance. 

Following  Department  inspections, 
each  licensee  will  be  notified  in  writing 
of  the  results  of  the  inspection.  The 
letters  and  written  notices  indicate  if  the 
licensee  is  in  compliance  and  if  not.  list 
the  areas  of  noncompliance. 
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Possession  and  use 
materials  should  be 
enforcement  through  legal 
the  regulatory  authority 
or  assisted  by  law 
powers  for  prompt 
'  "his  may  include,  as 
iministrative  remedies 
issuance  of  orders 
ffiriiative  action  or 
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Department  of  Health  is 
the  necessary  powers  for 

of  the  regulations. 
)ns  exist  that  create  a 
of  a  hazard  to  the  public 
immediate  action  to 
health  and  safety,  the 
y  issue  orders  to  reduce, 
eliminate  such 
Department  actions 
e  impounding  of 
ma  terial.  imposition  of  a 
r  ivocation  of  a  license, 
ting  County  Attorney  or 
to  seek  injunctions 
for  criminal  violations, 
owa  470-38.7,  38.8.  38.9, 
am  Description. 
Enforcement." 


apd 
Personnel 

20.  Quail fico  lions  of  Regulatory  and 
Ini^pection  Pen  onnel.  The  regulatory 
staffed  with  sufficient 
trained  personAel.  Prior  evaluation  of 
applications  fo  •  hcenses  or 

I  and  inspection  of 
t  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  ir  the  proposed  use  to  be 
evaluated  and  nspected. 

To  perform  t  le  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  pi  irsormel  educated  and 
trained  in  the  p  hysical  and/or  life 
sciences,  inclui  ing  biology,  chemistry, 
physics  and  en  jineering,  and  that  the 
personnel  have  had  training  and 
experience  in  r  idiation  protection.  The 
person  who  wi  1  be  responsible  for  the 
actual  perfonn  ince  of  evaluation  and 
inspection  of  a  1  of  the  various  uses  of 
byproduct,  soui  ce  and  special  nuclear 
material  which  might  come  to  the 
regulatory  bod]  should  have  substantial 
training  and  ex  ensive  experience  in  the 
field  of  radiation  protection. 

It  is  recognizi  >d  that  there  will  also  be 
persons  in  the  j  rogram  performing  a 


more  limited  function  in  evaluation  and 
inspection.  These  persons  will  perform 
the  day-to-day  work  of  the  regulatory 
program  and  deal  with  both  routine 
situations  as  well  as  some  which  will  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training 
in  health  physics,  and  approximately 
two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 
The  foregoing  are  considered 
desirable  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  specific  training  in  radiation 
protection  but  httle  or  no  actual  work 
experience  in  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  could  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint,  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  difference  disciplines 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

a.  Number  of  Personnel 

There  are  approximately  170  NRC 
specific  Hcenses  in  the  State  of  Iowa. 
Under  the  proposed  agreement,  the 
State  would  assume  responsibility  for 
about  155  of  these  licenses.  The 
Department's  Radiological  Health 


Program  is  currently  staffed  with  six 
professional  persons.  Five  individuals 
will  be  assigned  line  and  supervisory 
duties  in  the  materials  program.  We 
estimate  the  State  will  need  to  apply 
between  1.6  to  2.1  staff-years  of  effort  to 
the  program.  The  present  personnel 
together  with  their  assigned 
responsibilities  are  as  follows: 

John  A.  Eure:  Director,  Environmental 
Health  Section.  Responsible  for 
administration  and  supervision  of 
Environmental  Health  Section. 

Donald  A.  Plater:  Coordinator. 
Radiological  Health  Program. 
Responsible  for  administration  and 
supervision  of  the  radiological  health 
program. 

David  Russell  Myers:  Environmental 
Specialist  III.  Supervises  field  inspection 
staff  and  conducts  inspections. 

Bruce  W.  Hokel:  Environmental 
Specialist  II.  Currently  conducts 
inspections  and  under  consideration  as 
lead  person  for  hcensing. 

Richard  L  M^e/Ae;  Environmental 
Specialist  I.  Currently  conducts 
inspections. 

Paul  E.  Koehn:  Environmental 
Specialist  I.  Currently  in  training. 

Total  personnel  time  devoted  to 
radioactive  materials  is  expected  fo  be 
at  least  2  person-years. 

b.  Training 

The  academic  and  specialized  short 
course  training  for  those  persons 
involved  in  the  administration,  licensing 
and  inspection  of  radioactive  materials 
is  shown  below. 

Donald  A.  Flaier—B.S.  Radiological 
Sciences  and  Administration,  George 
Washington  University. 

Transportation  of  Radioactive 
Materials.  November  1984.  U.S.  Nuclear 
Regulatory  Commission. 

Advanced  Medical  Imaging 
Technology  Workshop,  September  1984, 
Conference  of  Radiation  Control 
Program  Directors.  Inc. 

Inspection  Procedures,  July  1984,  U.S. 
Nuclear  Regulatory  Commission. 

Principles  of  Epidemiology,  March, 
1984,  Centers  for  Disease  Control. 

Applied  Epidemiology,  February  1984, 
Centers  for  Disease  Control  and  Iowa 
State  Department  of  Health. 

Orientation  Course  in  Licensing 
Practices  and  Procedures  for  State 
Regulatory  Personnel,  September  1983, 
U.S.  Nuclear  Regulatory  Commission. 

Radiological  Defense  Officer  Course, 
June  1983,  Iowa  Office  of  Disaster 
Services. 

Radiological  Monitoring  Home  Study 
Course,  May  1983,  Federal  Emergency 
Management  Agency. 


Medical  Use  of  Radionuclides,  April 

1983,  U.S.  Nuclear  Regulatory 
Commission. 

Radiological  Emergency  Planning 
Course,  March  1981,  Federal  Emergency 
Management  Agency. 

Radiological  Emergency  Response 
Operations  for  Radiological  Emergency 
Response  Teams,  January  1981,  U.S. 
Nuclear  Regulatory  CommissioiL 

Dose  Projection  Accident  Assessment 
and  Protective  Action  Decision  Making 
for  Radiological  Emergency  Response, 
March  1980.  U.S.  Nuclear  Regulatory 
Commission. 

David  Russell  Myers — B.S.  Biology. 
Grandview  College. 

Computed  Tomography  Dosimetry 
Training  Course,  May  1985,  University 
of  Missouri,  Kansas  City  School  of 
Medicine,  Food  and  Drug 
Administration  Center  for  Medical 
Devices  and  Radiological  Health. 

PDA  Regional  Training,  September 

1984.  Mayo  Clinia 

Jnspection  Procedures,  July  1984,  U.S. 
Nuclear  Regulatory  Commission. 

Health  Physics  and  Radioactive 
Materials,  June  1984,  Oak  Ridge 
Associated  Universities. 

Medical  Use  of  Radionuclides,  June 
1984,  Oak  Ridge  Associated 
Universities. 

Principles  of  Epidemiology,  March 
1984.  Centers  ifor  Disease  Control  and 
Iowa  State  Department  of  Health. 

Applied  Epidemiology,  February  1984, 
Centers  for  Disease  Control  and  Iowa 
State  Department  of  Health. 

Emergency  Management  Institute 
Radiological  Accident  Assessment       ^ 
Course,  August  1982,  National 
Emergency  Training  Center. 

Radiological  Defense  Officer  Course, 
May  1982,  Federal  Emergency 
Management  Agency. 

Radiological  Emergency  Response 
Operations  Course,  January  1981,  U.S. 
Nuclear  Regulatory  Cmnmission. 

Diagnostic  X-Ray  Survey  Training 
Program,  June  1980.  U.S.  Army  Academy 
of  Health  Sciences. 

Bruce  W.  Hokel— BS^  Fisheries  and 
Wildlife,  Iowa  State  University. 

Introduction  to  Licensing  Practices 
and  Procedures,  U.S.  Nuclear  Regulatory 
Commission. 

Nuclear  Transportation  for  State 
Regulatory  Personnel,  U.S.  Nuclear 
Regulatory  Conmiission. 

Principles  of  Licensing,  one  week  on- 
the-job  training  with  staff  of  NRC. 
Region  III. 

Safety  Aspects  of  Industrial 
Radiography  for  State  Regulatory 
Personnel  U.S.  Nuclear  Regulatory 
Commission. 
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Medical  Use  of  Radionuclides,  April 

1983,  U.S.  Nuclear  Regulatory 
Commission. 

Radiological  Emergency  Planning 
Course,  March  1981,  Federal  Emergency 
Management  Agency. 

Radiological  Emergency  Response 
Operations  for  Radiological  Emergency 
Response  Teams,  January  1981,  US. 
Nuclear  Regulatory  Commission. 

Dose  Projection  Accident  Assessment 
and  Protective  Action  Decision  Making 
for  Radiological  Emergency  Response, 
March  1980,  U.S.  Nuclear  Regulatory 
Commission. 

David  Russell  Myers — B.S.  Biology, 
Grandview  College. 

Computed  Tomography  Dosimetry 
Training  Course,  May  1985,  University 
of  Missouri,  Kansas  City  School  of 
Medicine.  Food  and  Drug 
Administrabon  Center  for  Medical 
Devices  and  Radiological  Health. 

PDA  Regional  Training,  September 

1984.  Mayo  Clinia 

Inspection  Procedures,  July  1984,  U.S. 
Nuclear  Regulatory  Commission. 

Health  Physics  and  Radioactive 
Materials,  June  1984.  Oak  Ridge 
Associated  Universities. 

Medical  Use  of  Radionuclides,  June 
1984.  Oak  Ridge  Associated 
Universities. 

Principles  of  Epidemiology,  March 
1984.  Canters  for  ENsease  Control  and 
Iowa  State  Department  of  Health. 

Applied  Epidemiology,  February  1984, 
Centers  for  Disease  Control  and  Iowa 
State  Department  of  Health. 

Emergency  Management  Institute 
Radiological  Accident  Assessment 
Course,  August  1982.  National 
Emergency  Training  Center. 

Radiological  Defense  Officer  Course, 
May  1982.  Federeii  Emergency 
Management  Agency. 

Radiological  Emergency  Response 
Operations  Course,  January  1981,  U.S. 
Nuclear  Regulatory  Commission. 

Diagnostic  X-Ray  Survey  Training 
Program,  June  1980.  U.S.  Army  Academy 
of  Health  Sciences. 

Bruce  W.  Hokel—BS.,  Fisheries  and 
Wildlife,  Iowa  State  University. 

Introduction  to  Licensing  Practices 
and  Procedures,  U.S.  Nuclear  Regulatory 
Commission. 

Nuclear  Transportation  for  State 
Regulatory  Personnel.  U.S.  Nuclear 
Regulatory  Commission. 

Principles  of  Licensing,  one  wedc  on- 
the-job  training  with  staff  of  NRC. 
Region  III. 

Safety  Aspects  of  Industrial 
Radiography  for  State  Regulatory 
Personnel  U.S.  Nuclear  Regulatory 
Commission. 


Orientation  Course  in  Licensing 
Practices,  U.S.  Nuclear  Regulatory 
Commission. 

Health  Physics  and  Radiation 
Protection.  Oak  Ridge  Associated 
Universities. 

Basic  Radiological  Health.  University 
of  Texas  Health  Center. 

X-Ray  Compliance  Testing,  Fort  Sam 
Houston. 

Radiological  Incidents  Emergency 
Response,  Nuclear  Test  Site — Mercury. 
Nevada. 

Principles  of  Epidemiology,  Centers 
for  Disease  ControL 

Applied  Epidemiology,  Centers  for 
Disease  Control. 

Richard  L  We/Are— B.A.  Biology. 
University  of  Minnesota. 

Medical  Use  of  Radionuclides,  June 
1985.  U.S.  Nuclear  Regulatory 
Commission. 

FEMA  Nuclear  Power  Plant  Off-Site 
Radiological  Accident  Assessment 
Course,  November  1985. 

FDA  Training  Course  for  Diagnostic 
X-Ray  Compliance  Surveys,  September 
1984. 

NIOSH  Non-Ionizing-Ionizing 
Radiation  583/584,  April  1984. 

Paul  E  Koehn — ^B.S.  Science.  Upper 
Iowa  University. 

Fundamental  Course  for  Radiological 
Response  Teams,  March  1985. 

Fundamental  Course  for  Radiological 
Monitors,  March  1985. 

c  Experience 

Since  receiving  a  Bachelor  of  Science 
in  Sanitary  Engineering  from  the 
University  of  Illinois  in  February,  1957, 
Mr.  Eure  has  been  actively  engaged  as 
an  Environmental  Health  Engineer  in  the 
Seld  of  public  health.  His  experience 
has  been  primarily  in  the  areas  of 
radiological  health  and  water  supply 
and  pollution  control  from  a  technical, 
administrative  and  supervisory  aspect. 

In  July,  1960,  he  was  accepted  into  the 
Regular  Corps  of  the  U.S.  Public  Health 
Service  and  was  reassigned  to  the 
University  of  Texas  for  graduate 
training  in  Sanitary  Engineering.  In 
September  of  1961.  he  received  a  Master 
of  Science  Degree  in  Sanitary 
Engineering  with  a  minor  in  Bacteriology 
and  was  subsequently  assigned  to  the 
Occupational  Health  Division  of  the 
Texas  Department  of  Health  as  a 
resident  in  radiologicai  health. 

In  March,  1984,  he  was  assigned  to  the 
New  York  City  Office  of  Radiaticm 
Control.  A  number  of  potentially 
hazardous  situations  were  investigated 
during  this  assignment  including  lost 
radioactivity  sources,  sale  of  radium 
pills  for  internal  use  and  high  energy 
accelerator  accident  involving  excessive 
c  Kposure  to  employees.  During  the 
course  of  another  occupational  health 


investigation  it  was  determined  that 
television  receivers  intended  for 
household  use  were  emitting  high  levels 
of  x-radiation.  This  finding  and 
subsequent  investigation  efforts 
identified  the  need  for  Federal  control  of 
Electronic  Products  and  resulted  in 
Congressional  enactment  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968— Pub.  L.  90-602. 

In  July  1968,  he  was  assigned  to  the 
Bureau  of  Radiological  Health 
headquarters  in  Rockville,  Maryland. 
Here  he  was  engaged  in  emergency 
planning  activities  and  developed  a 
model  plan  which  has  served  as  a  guide 
for  the  dei'elopment  of  many  State 
emergency  plans,  engaged  in  regulatory 
activities  associated  with  the  Radiation 
Control  for  Health  and  Safety  Act,  and 
was  assigned  successively  more 
responsible  positions  and  management 
of  a  national  program  of  stffveillance  of 
electronic  products. 

In  July.  1979,  he  retired  from  the 
USPKS,  and  was  appointed  as  the 
Director  of  Radiological  Health  at  the 
Iowa  State  Department  of  Health.  Here 
he  established  a  comprehensive 
program  in  Radiological  Health  which  is 
now  fully  operationaL  In  October,  1961« 
he  was  appointed  as  Director  of 
Environmental  Health  within  this 
Department  and  assumed  the 
responsibility  of  administering  programs 
in  public  health  engineering  including 
sanitation,  consumer  safety  and  work 
related  disease  in  addition  to  radiation 
protection.  He  is  currently  engaged  in 
expanding  the  work  related  disease 
functions  of  his  section. 

His  professional  certifications  inclade 
Licensed  Professional  Engineer-Texas. 
Diplomate  American  Academy  of 
Environmental  Engineers  and  Fellow  of 
the  American  Public  Health  Association. 

Mr.  Flater  has  been  employed  by  the 
Department  of  Health  «ince  1980  in 
increasingly  r^sonable  positions.  FVior 
to  coming  to  iowa,  he  was  employed  by 
the  FDA  Bureau  of  Radiological  Health 
where  he  received  two  *XUunmendable 
Service  Awards." 

Mr.  Myers  has  been  with  the  Iowa 
radiation  control  program  since  1980l 

Mr.  Hokel  has  been  with  the  program 
since  1983. 

Mr.  Koehn  joined  the  program  in 
February.  1985. 

Reference:  Iowa  Program  Descriptkm. 
Apendix  IV.  B. 

21.  Conditions  Applicable  to  Special 
Nuclear  Material,  Source  Material  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC,  for  example,  the 
duty  to  report  to  the  NRC,  on  NRC 
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prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material  and 
tritium  and  (|2)  periodic  inventory  data. 

The  State'^  regulations  do  not  prohibit 
or  interfere  ivith  the  duties  imposed  by 
the  NRC  on  holders  of  special  nuclear 
material  owiied  by  the  U.S.  Department 
of  Energy  orilicensed  by  NRC,  such  as 
the  responsibility  of  licensees  to  supply 
to  the  NRC  Imports  of  transfer  and 
inventory,     j 

Reference!  Iowa  470-38.1  and  38.3. 

22.  Special  Nuclear  Material  Defined. 
The  definitidn  of  special  nuclear 
material  in  Quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Iowa  Radiation  Control  Regulations,  is 
uniform  with  the  de^nition  in  10  CFR 
Part  150. 

Reference^  Iowa  470-38.2.  Definition 
of  Special  Ntclear  Material  in 
Quantities  Nbt  Sufficient  to  Form  a 
Critical  Mass. 

AdiTtinistratibn 

23.  Fair  and  Impartial  Administration. 
The  Iowa  statute  and  regiilations 
provide  for  administrative  and  judicial 
review  of  actions  taken  by  the 
Department  of  Health. 

Reference:  Section  136C,  The  Code, 
Iowa  470-38.^,  38.1Z  39.56,  40.21. 

24.  State  Agency  Designation.  The 
Iowa  Department  of  Health  has  been 
designated  a^  the  State's  radiation 
control  agency. 

References:  Section  136,  The  Code. 

25.  Existing  NRC  Licenses  and 
Pending  Ap^ications.  The  Department 
has  made  provision  to  continue  NRC 
licenses  in  effect  temporarily  after  the 
transfer  of  jurisdiction.  Such  licenses 
will  expire  either  90  days  after  receipt 
from  the  Department  of  a  notice  of 
expiration  oij  on  the  date  of  expiration 
specified  in  l^e  Federal  license, 
whichever  isl  earlier. 

Reference:  Iowa  470-39.53. 

28.  Relations  with  Federal 
Government  \and  Other  States.  There 
should  be  anj  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  v^th  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  kicidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  wjth  the  NRC  and  the  other 
Agreement  Skates  in  the  formulation  of 
standards  ai|d  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
program  willi  continue  to  be  compatible 
with  the  CoEfmission's  program  for  the 
regulation  of  like  materials. 

Reference:  Governor  Branstad's  letter 
dated  August  26, 1985,  Proposed 


Agreement  between  the  State  of  Iowa 
and  the  Nuclear  Regulatory 
Commission,  Article  VI. 

27.  Coverage,  Amendments, 
Reciprocity.  The  proposed  Iowa 
agreement  provides  for  the  assumption 
of  regulatory  authority  over  the 
following  categories  of  materials  within 
the  State: 

(a)  Byproduct  materials,  as  defined  by 
Section  lle(l)  of  the  Atomic  Energy  Act, 
as  amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Reference:  Proposed  Agreement, 
Article  1. 

Provision  has  been  made  by  Iowa  for 
the  reci]Nt>cal  recognition  of  licenses  to 
permit  activities  within  Iowa  of  persons 
licensed  by  other  jurisdictions.  'This 
reciprocity  is  like  that  granted  under  10 
CFR  Part  150. 

Reference:  Iowa  470-39.57. 

28.  NRC  and  Department  of  Energy 
Contractors.  The  State's  regulations 
provide  that  certain  NRC  and  DOE 
contractors  or  subcontractors  are 
exempt  from  the  State's  requirements  for 
licensing  and  registration  of  sources  of 
radiation  which  such  persons  receive, 
possess,  use,  transfer,  or  acquire. 
Reference:  Iowa  470-38.3. 

m.  Staff  Conclusion     > 

Section  274d  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  states: 

"The  Commission  shall  enter  into  an 
agreement  under  subsection  b  of  this  section 
with  any  State  if: 

(1)  The  Governor  of  that  State  certifies  that 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

(2)  The  Commission  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  all  other 
respects  compatible  with  the  Commission's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  %vith 
respect  to  the  materials  covered  by  the 
proposed  amendment" 

The  Staff  has  concluded  that  the  State 
of  Iowa  meets  the  requirements  of 
section  274  of  the  Act  The  State's 
statutes,  regulations,  personnel, 
licensing,  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
proposed  agreement  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities,  subsection  o.  is  not 


applicable  to  the  proposed  Iowa 
agreement. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  September  1985. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr. 
Director,  Office  of  State  Programs. 

Appendix  A 

Proposed  Agreement  Between  tlxe 
United  States  Nuclear  Regulatory 
Commission  and  the  State  of  Iowa  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
Within  the  State  Pursuant  to  Section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
Amended 

WHEREAS,  The  United  States 
Nuclear  Regulatory  Commission 
(hereinafter  referred  to  as  the 
Commission)  is  authorized  under  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8,  and 
section  161  of  the  Act  with  respect  to 
b>'product  materials  as  defined  in 
sections  lie.  (1)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  tuid 

WHEREAS.  The  Governor  of  the  State 
of  Iowa  is  authorized  under  Chapter 
136C,  Code  of  Iowa,  to  enter  into  this 
Agreement  with  the  Commission;  and 

WHEREAS,  The  Governor  of  the  State 

of  Iowa  certified  on .  1985.  that 

the  State  of  Iowa  (her.einafter  referred  to 
as  the  State>.ha8  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement  and  that  the 
State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and 

WHEREAS.  The  Commission  found 

on .  that  the  program  of  the  State 

for  the  regulation  of  the  materials 
covered  by  this  Agreement  is 
compatible  with  the  Commission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

WHEREAS.  The  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 


of  radiation  will  be  coordinated  and 
compatible;  and 

WHEREAS,  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement;  and 

WHEREAS,  This  Agreement  is 
entered  into  pursuant  to  the  provisions 
of  the  Atomic  Energy  Act  of  1954.  as 
amended; 

NOW.  THEREFORE.  It  is  hereby 
agreed  between  the  Commission  and  the 
Governor  of  the  State,  acting  in  behalf  of 
the  State,  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  IV,  and  V,  the  (Dommission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6,  7,  and  8,  and  section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  materials  as  defined  in 
section  lle.(l)  of  the  Act; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  see 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission: 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission; 

E.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons;  and 

F.  The  extraction  or  concentration  of 
source  material  from  soiu-ce  material  ore     * 
and  the  management  and  disposal  of  the     i 
resulting  byproduct  material  ' 

Article  III  \ 

This  Agreement  may  be  amended.  1 

upon  application  by  the  State  and  i 
approval  by  the  Commission,  to  include 

the  additional  area(s)  specified  in  : 
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of  radiation  will  be  coordinated  and 
compatible;  and 

WHEREAS,  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement:  and 

WHEREAS,  This  Agreement  is 
entered  into  pursuant  to  the  provisions 
of  the  Atomic  Energy  Act  of  1954.  as 
amended; 

NOW.  THEREFORE.  It  is  hereby 
agreed  between  the  Commission  and  the 
Governor  of  the  State,  acting  in  behalf  of 
the  State,  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  IV.  and  V,  the  Commission 
shall  discontinue,  as  of  the  elective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6,  7.  and  8,  and  section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  materials  as  denned  in 
section  lle.(l)  of  the  Act; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility: 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission: 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission; 

E.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons;  and 

F.  The  extraction  or  concentration  of 
source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material 

Article  III 

This  Agreement  may  be  amended, 
upon  application  by  the  State  and 
approval  by  the  Conunission.  to  include 
the  additional  area(s)  speciHed  in 


Article  II,  paragraph  E  or  F.  whereby  the 
State  can  exert  regulatory  control  over 
the  materials  stated  herein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulations,  or  order,  require  that 
the  manufacturer,  processor,  or  producer 
of  any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct,  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Article  V 

This  Agreement  shaU  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect 
the  common  defense  and  security,  to 
protect  restricted  data  or  to  guard 
against  the  loss  of  diversion  of  special 
nuclear  material. 

Article  VI 

The  Commission  vril)  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  agains  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Commission  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules,  and 
regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria,  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

Article  VII 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  material 
listed  in  Article  I  licensed  by  the  other 
party  of  by  an  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations, 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 


Article  VIII 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  bearing  to  6te  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  section 
274  of  the  Act.  Tlie  Commission  may 
also,  pursuant  to  section  274}.  of  the  Act 
temporarily  suspend  all  or  part  of  this 
agreement  if,  in  the  judgment  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  this  Agreement  and  actions 
taken  by  the  State  under  this  Agreement 
to  ensure  compliance  with  section  274  of 
the  Act 

Article  IX 

This  Agreement  shall  become 

effective  on ,  and  shall  remain  in 

effect  unless  and  until  such  time  as  it  is 
terminated  pursuant  to  Article  Vm. 

Done  at  Washington.  District  of  Golnalite. 
in  triplicate,  this  —  day  of ,  IflH. 

For  the  United  States  Noclear  Regnlatory 
Commission. 

Nunzio ).  Palladino,  Chairman, 
Done  at  Des  Motoes,  lowm,  m  tri|rfiGste. 

this day  of .  1985. 

For  the  State  of  Iowa. 

Terry  E.  Branstad,  Governor. 

Appendix  B — The  Iowa  Radiation 
Cootroi  Program 

Foreword 

The  State  of  Iowa,  while  recognizing 
that  the  scientific  medical  and  industrial 
usage  of  atomic  energy  can  be  beneficial 
to  its  citizens,  is  also  cognizant  of  the 
hazards  inherent  to  ioniziag  radiation. 
With  these  hazards  in  mind,  and 
considering  that  the  State  is  committed 
to  attain  the  highest  practicable  degree 
of  protection  for  the  public  health  from 
the  harmful  effects  of  all  types  of 
radiation,  the  second  session  oi  the  7t)th 
Iowa  General  Assembly  (1964)  enacted 
H.F.  2110  which  is  an  act  relating  to  the 
regulation  of  radiation  machines  and 
radiation  material. 

Section  274  of  the  Atomic  Enei^  Act 
of  1954,  as  amended,  authorizes  the 
United  States  Nuclear  Regulatory 
Commission  (NRC)  to  enter  into  an 
agreement  with  the  Governor  of  a  state, 
for  purposes  of  enabling  that  state  to 
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assume  regulajtory  responsibility  for 
licensing  and  ^gulatory  control  of 
byproduct  soiiree  and  less  than  critical 
quantities  of  special  nuclear  material. 

Section  13e(  Ml  of  1984  Iowa  Act.  H.F. 
21ia  authorizes  the  Governor,  on  behalf 
of  the  Iowa  State  Department  of  Health 
(ISDH).  Division  of  Disease  Prevention. 
Environmental  Health  Section. 
Radiological  Health  Program,  to  enter 
into  an  agreenlent  with  the  NRC.  This 
agreement  woi  ild  provide  for  the 
discontinuance  of  certain 
responsibilitiel  of  the  NRC  relating  to 
ionizing  radiation  and  the  assumption  of 
such  responsibilities  by  the  State.  A 
copy  of  the  sut  ject  legislation  is 
contained  in  A  jpendix  I.D. 

Radiation  Prot  action  in  Iowa 


Prior  to  1979 
comprehensive 


I  there  was  no 
regulation  of  x-ray  or 
radium  within  he  State  of  Iowa. 
Enactment  of  li  igislation  entitled. 

tting  Equipment."  which 
became  effective  January  1. 1979, 
enabled  the  ISOH  to  assure  the  safe 
installation,  opieration,  and  use  of 
radiation  emitting  equipment  tiut)ugh 
the  process  of  rulemaking,  registration, 
and  inspection.  Radiation  emitting 
equipment  includes  sources  of  ionizing 
radiation,  suchlas  x-ray  machines, 
accelerators,  radium  and  other 
radioactive  material  not  under  the 
jurisdiction  of  the  NRC. 

In  implementing  this  law.  the  ISDH 
established  a  radiation  control  program 
in  July  1979  and  promulgated  rules 
which  became  effective  July  1, 1980. 
Although  Iowa  ^as  made  a  belated 
appearance  on  the  radiation  control 
regulatory  scene,  it  has  been  able  to 
profit  from  the  knowledge  gained  by 
other  Federal,  t  tate.  and  local  programs 
who  have  been  actively  engaged  in  this 
activity  for  maity  years.  In  particular, 
the  rules  whichi  Iowa  adopted  were 
directly  extracted  from  those 
recommended  by  the  National 
Conference  of  Radiation  Control 
Program  Directors,  Inc.,  and  reflect 
several  decade!  of  experience  by  other 
radiation  control  programs.  These  rules 
basically  address  safety  requirements 
associated  witft  equipment,  but  also 
include  stipulations  regarding  maximum 
exposure  levelav  operating  procedures, 
safety  instructions,  warnings,  and 
personnel  and  natient  protection. 

Registration  and  Inspection 

On  July  1. 19^a  the  Environmental 
Health  Section's  Radiological  Health 
Program  (RHP)  initiated  its  registration 
program  for  equipment.  As  of  January  1. 
1984,  approximately  2400  possessors  of 
almost  5000  healing  arts  x-ray  machines 
I :«» — A^  jjjgjj.  equipment  with  the 


have  registered 


Department.  This  number  includes  all 
healing  arts  users  including  hospitals, 
educational  institutions,  industries,  and 
state  and  local  agencies.  In  addition, 
there  are  approximately  80  facilities 
employing  non-healing  arts  x-ray  and  20 
possessors,  of  radium  registered  as  are 
the  possessors  of  15  particle 
accelerators.  Ninety  percent  of  the 
registered  facilities  fall  into  the  healing 
arts  categories. 

In  addition  to  registration,  the  RHP 
also  is  conducting  comprehensive 
inspections  tliroughout  the  State.  The 
radiation  emitting  equipment  inspected 
to  date  almost  entirely  consists  of 
diagnostic  x-ray  machines  employed  in 
the  healing  arts.  As  of  April  1, 1985,  the 
RHP  has  inspected  over  47  percent  of 
the  x-ray  tubes  and  two  radium  users. 
Although  a  wide  variety  of  units  were 
inspected,  including  newly  installed 
equipment,  major  emphasis  was  given  to 
equipment  which  might  pose  the 
greatest  risk  to  public  health  either 
because  of  its  antiquity  or  improper  use. 
Locations  of  the  units  and  information 
used  in  prioritizing  were  obtained  from 
the  registration  program. 

Approximately  17  percent  of  the  units 
inspected  thus  far  have  been  found  to 
possess  major  items  of  non-compliance 
such  as  the  absence  of  a  means  to  limit 
the  useful  beam  of  the  x-ray  to  the 
portion  of  the  patient's  body  which  is  of 
clinical  interest  or  the  absence  of  an 
adequate  means  of  protecting  the 
operator  from  radiation  exposure.  An 
additional  87  percent  of  the  units 
inspected  were  found  to  not  conform 
with  aspects  of  the  rules  of  lesser  public 
health  concern.  In  most  cases  these 
fninor  non-compliances  can  be  rectiHed 
by  establishment  of  safety  procedures 
and  other  instructional  guidance  to  the 
operator  or  by  adjustment  and 
calibration  of  equipment.  All  non- 
compliance equipment  has  either  been 
corrected  or  is  in  the  process  of  being 
corrected. 

Special  Provisions 

The  1979  Iowa  law  and  subsequent 
rules,  while  diligently  following  the 
pathway  blazed  by  other  states,  does 
incorporate  several  new  provisions  not 
embarked  on  by  most  of  the  other  state 
programs.  These  new  avenues  toward 
reducing  radiation  exposure  involve  the 
following  areas: 

(1)  Restricting  healing  arts  screening 
practices; 

(2)  Establishing  operator  training 
requirements; 

(3)  Maintaining  human  exposure  to 
radiation  at  levels  which  are  as  low  as 
reasonably  achievable;  and 

(4J  Funding  a  radiation  control 
program  from  registration/inspection 


fees  paid  by  possessors  of  radiation 
emitting  equipment. 

Healing  Arts  Screening 

Healing  arts  screening  can  be  defmed 
as  the  intentional  exposure  of 
individuals  to  x-ray  for  diagnostic 
purposes  without  the  specific  and 
individual  order  of  a  licensed 
practitioner  of  the  healing  arts.  The 
Iowa  Administrative  Code  only  permits 
that  such  screening  practices  be 
conducted  with  the  approval  of  the 
ISDH.  Until  the  promulgation  of  these 
rules  there  was  no  legal  restriction 
against  the  indiscriminate  x-raying  of 
persons  in  the  State  without  involving  a 
licensed  practitioner.  A  number  of  large 
industrial  employers  were  regularly 
hiring  out-of-state  mobile  x-ray  services 
to  conduct  annual  chest  x-ray 
examinations  which  were  in  some  cases 
required  by  the  employer  or  in  one 
instance  an  employee  benefit  included 
in  the  labor  contract.  The  degree  of 
scrutiny  given  to  analyzing  the  x-ray 
films  obtained  from  these  screening 
practices  or  of  assuring  the  provision  of 
the  diagnostic  information  retrieved 
from  the  individuals'  personal 
physicians  is  highly  suspect. 
Implementation  of  these  regulatory 
provisions  has  significantly  decreased 
the  observed  instances  of  unwarranted 
healing  arts  screening. 

These  rules  are  intended  to  minimize. 
if  not  preclude,  the  screening  which  is 
conducted  randomly  and  arbitrarily,  and 
without  appropriate  pre-selection.  Such 
pre-selection  would  include  the 
identification  of  positive  reactors  to 
tuberculin  skin  tests,  or  other 
individuals  who  have  a  demonstrated 
increased  risk  to  disease  for  which  x-ray 
diagnosis  is  appropriate.  For  instance, 
ISDH  approval  can  be  and  has  been 
justified  for  chest  x-ray  screening  of 
workers  exposed  to  asbestos  or  silicon 
dusts. 

X-ray  examination  at  the  discretion 
and  prerogative  of  an  examining 
licensed  practitioner  who  needs  such 
radiographic  information  for  diagnostic 
purposes  would  not.  of  course,  be 
healing  arts  screening  and,  therefore, 
not  subject  to  restriction.  This 
requirement  would  hopefully  serve  to 
reduce  unnecessary  x-ray  exposure  to 
the  public  by  reducing  the  number  of  x- 
rays  taken  for  purposes  of  legal  liability, 
insurance  claims,  workman's 
compensation,  or  otherwise  where  the 
probability  of  receiving  healing  arts 
benefits  is  extremely  remote. 

Operator  Training  Requirements 

January  12. 1983.  is  the  effective  date 
for  the  State  "Minimum  Training 


Standards  for  Diagnostic 
Radiographers"  (470-42.1(136C)).  This 
rule  applies  to  operators  of  diagnostic  x- 
ray  equipment  employed  in  the  healing 
arts  other  than  dentistry  or  veterinary 
medicine.  Licensed  practitioners  in 
medicine,  osteopathy,  chiropractic  or 
podiatry  also  are  not  covered  under  the 
rules.  The  standard  establishes  training 
requirements  for  two  categories  of 
diagnostic  radiographers.  General  and 
Limited. 

General  diagnostic  radiographers  are 
those  who  may  apply  x-ray  to  any 
portion  of  the  human  body  to  obtain  a 
radiograph.  Successful  completion  of  a 
two-year  training  program  identical  to 
that  which  is  necessary  to  obtain 
national  certification  is  required  for  the 
General  category. 

The  Limited  category  would  include 
those  individuals  who  only  radiograph 
specific  portions  of  the  human  body, 
such  as  chests,  extremities  or  in  the 
practice  of  chiropractic  or  podiatry.  The 
training  programs  for  Limited  diagnostic 
radiographers  must  be  specifically 
recognized  by  the  ISDH  and  are  not 
expected  to  exceed  approximately  80 
hours  total  class  time. 

The  Conditional  diagnostic 
radiographer  category  would  be  made 
available  only  by  special  exemption 
from  these  rules  and  would  be 
temporary  in  nature.  Typically  such  an 
exemption  may  be  provided  to  afford  a 
short,  but  reasonable  period  of  time,  for 
an  individual  to  commence  an 
acceptable  training  program.  It  is 
difficult  to  conceive  of  a  situation  in 
which  a  long-term  exemption  permitting 
a  Conditional  diagnostic  radiographer 
could  be  justified.  Hopefully,  this 
exemption  will  enable  the  timely 
training  of  operators  without  undue 
interference  with  the  provision  of 
healing  arts  services. 

As  Low  As  Reasonably  Achievable 

As  an  adjunct  to  its  compliance 
program,  the  ISDH  is  participating  in  a 
radiological  health  initiative  with  the 
Food  and  Drug  Administration's  (FDA) 
Bureau  of  Radiological  Health  by 
disseminating  educational  material  on 
unnecessary  radiation  exposure  in  the 
healing  arts.  This  information  has  been 
provided  to  practitioners  and  other 
healing  arts  facilities  for  distribution  to 
patients. 

This  program  involves  the  distribution 
of  consumer  information  packets  to  all 
types  of  healing  arts  facilities  including 
medical  doctors,  osteopathic  doctors, 
chiropractors,  dentists,  hospitals,  clinics, 
and  numerous  specialty  type  facilities 
such  as  podiatry,  gynecology,  urology, 
internal  medicine,  neurology  and 
surgery.  The  program  is  scheduled  to 
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Standards  for  Diagnostic 
Radiographers"  (470-42.1(136C)).  This 
rule  applies  to  operators  of  diagnostic  x- 
ray  equipment  employed  in  the  healing 
arts  other  than  dentistry  or  veterinary 
medicine.  Licensed  practitioners  in 
medicine,  osteopathy,  chiropractic  or 
podiatry  also  are  not  covered  under  the 
rules.  The  standard  establishes  training 
requirements  for  two  categories  of 
diagnostic  radiographers,  General  and 
Limited. 

General  diagnostic  radiographers  are 
those  who  may  apply  x-ray  to  any 
portion  of  the  human  body  to  obtain  a 
radiograph.  Successful  completion  of  a 
two-year  training  program  identical  to 
that  which  is  necessary  to  obtain 
national  certification  is  required  for  the 
General  category. 

The  Limited  category  would  include 
those  individuals  who  only  radiograph 
specific  portions  of  the  human  body, 
such  as  chests,  extremities  or  in  the 
practice  of  chiropractic  or  podiatry.  The 
training  programs  for  Limited  diagnostic 
radiographers  must  be  specifically 
recognized  by  the  ISDH  and  are  not 
expected  to  exceed  approximately  80 
hours  total  class  time. 

The  Conditional  diagnostic 
radiographer  category  would  be  made 
available  only  by  special  exemption 
from  these  rules  and  would  be 
temporary  in  nature.  Typicelly  such  an 
exemption  may  be  provided  to  afford  a 
short,  but  reasonable  period  of  time,  for 
an  individual  to  commence  an 
acceptable  training  program.  It  is 
difficult  to  conceive  of  a  situation  in 
which  a  long-term  exemption  permitting 
a  Conditional  diagnostic  radiographer 
could  be  justified.  Hopefully,  this 
exemption  will  enable  the  timely 
training  of  operators  without  undue 
interference  with  the  provision  of 
healing  arts  services. 

As  Low  As  Reasonably  Achievable 

As  an  adjunct  to  its  compliance 
program,  the  ISDH  is  participating  in  a 
radiological  health  initiative  with  the 
Food  and  Drug  Administration's  (FDA) 
Bureau  of  Radiological  Health  by 
disseminating  educational  material  on 
unnecessary  radiation  exposure  in  the 
healing  arts.  This  information  has  been 
provided  to  practitioners  and  other 
healing  arts  facilities  for  distribution  to 
patients. 

This  program  involves  the  distribution 
of  consumer  information  packets  to  all 
types  of  healing  arts  facilities  including 
medical  doctors,  osteopathic  doctors, 
chiropractors,  dentists,  hospitals,  clinics, 
and  numerous  specialty  type  facilities 
such  as  podiatry,  gynecology,  urology, 
internal  medicine,  neurology  and 
surgery.  The  program  is  scheduled  to 


continue  indefinitely  with  radiation 
inspectors  and  other  field  personnel 
distributing  the  packets.  The  information 
being  disseminated  is  not  new.  It  has 
long  been  recognized  in  the  field  of 
radiation  protection.  The  new  aspect  of 
this  program  is  that  it  emphasizes  the 
role  of  the  consumer  in  protection 
effects. 

Since  this  program  so  very  directly 
relates  to  diagnostic  x-rays,  a  valuable 
tool  of  the  healing  arts,  it  seems  only 
appropriate  that  dissemination  of  this 
i'^formation  be  closely  associated  with 
healing  arts  facilities. 

The  ISDH  also  is  cooperating  with  the 
FDA  in  its  "Dental  Exposure 
Normalization  Technique" 

This  activity  is  primarily  directed 
towards  reducing  patient  exposure 
through  quality  assurance  programs  at 
dental  facilities.  The  Iowa  Dental 
Association  has  expressed  its  support  of 
this  program  and  is  actively  nurturing 
cooperation  within  the  dental 
community. 

Further  emphasis  towards 
encouraging  reduction  in  patient 
exposure  from  medical  x-ray  procedures 
through  voluntary  quality  assurance 
program  emphasis  is  contemplated  for 
the  future.  Physical  demonstration  of 
financial,  as  well  as  patient  exposure 
savings,  is  expected  to  be  an  effective 
method  of  obtaining  cooperation  from 
the  community. 

The  activities  of  the  RHP  are 
supported,  to  a  large  degree,  from  fees 
paid  by  registrants  of  radiation  emitting 
equipment.  This  method  of  fiscal  support 
is  based  on  the  statutory  requirement  for 
fees  in  amounts  sufficient  to  defray  the 
cost  of  administering  this  program.  The 
apportionment  of  fees  approximates  as 
closely  as  possible  the  ISDH  resources 
necessary  to  administer  this  program  in 
relation  to  each  registrant.  In  developing 
the  fee,  we  attemped  to  maintain 
consistency  with  fees  other  states  were 
charging  for  equipment  as  well  as  the 
method  employed  in  assessing  these 
fees.  The  fee  schedule  as  it  now  exists  is 
our  best  estimate  of  what  is  needed  to 
defray  the  cost  of  this  regulatory 
program.  The  variation  in  the  fees 
reflects  differences  in  equipment 
complexity  and  potential  public  health 
impact  moderated  by  an  equalizing 
tendency  of  an  overall  registration 
program.  The  person  having  legal 
possession  of  radiation  emitting 
equipment  is  considered  the  registrant 
of  that  equipment  and  the  person 
responsible  for  paying  the  fee.  Fees 
range  from  $20.00  for  an  individual 
industrial  x-ray  unit  to  a  maximum  of 
$250.00  for  facilities  possessing  16  or 
more  medical  x-ray  machines. 


Other  Activities 

Basically  the  Iowa  RHP  is  similar  to 
those  being  implemented  in  most  other 
states,  with  the  slight  exception  of  the 
features  described  above.  Currently, 
major  emphasis  is  being  given  to 
reducing  exposure  from  diagnostic  x-ray 
because  of  its  overall  contribution  to 
that  total  populations's  exposure  from 
man-made  radiation  sources. 

In  addition  to  fulfilling  its 
responsibihties  under  the  Radiation 
Emitting  Equipment  Act,  the  Agency 
also  serves  to  provide  State  government 
with  radiological  health  expertise, 
particularly  in  the  event  of  nuclear 
emergencies.  This  activity  involves 
consulting  with  other  agencies  on  such 
subjects  as  tran8(>ortation  of  radioactive 
material,  low-level  radioactive  waste 
disposal,  radioactive  contamination, 
protective  action  guides  for 
radioactively  contaminated  agriculture 
products  and  medical  radiological 
response.  In  the  unlikely  event  of  a 
nuclear  emergency  in  Iowa,  personnel 
from  the  Environmental  Health  Section 
would  report  to  the  State  Emergency 
Operations  Center  and  primarily 
perform  the  following  functions: 

1.  Receive  and  interpret  data 
regarding  radioactivity-  releases  to  the 
environment  or  the  potential  for  such 
releases; 

2.  Perform  calculations  to  ascertain 
the  resultant  levels  of  radioactivity 
affecting  persons; 

3.  Evaluate  the  impact  of  these 
radioactivity  levels  of  the  public  health: 
and 

4.  Translate  this  health  physics 
evaluation  to  the  decision  makers  and 
assist  them  in  making  protective  action 
decisions. 

In  addition  to  this  formalized 
response,  the  agency  also  provides 
consultative  and  training  services  to  the 
public  and  regulated  sectors  relating  to 
radiation  safety.  Investigations  of 
complaints,  minor  accidents  and 
suspected  radiation  problems  are 
conducted  on  request  as  staff  and 
resource  limitations  permit 

New  Legislation 

The  second  session  of  the  70th  Iowa 
General  Assembly  (1984)  passed  RF. 
2110  (Appendix  I,DJ.  This  legislation 
provides  the  authority  for  the  Governor 
to  enter  into  an  agreement  for  the 
assumption  of  certain  licensing  and 
regulatory  functions  of  the  NRG.  Rules 
which  will  facilitate  the  transition  of 
authority  from  the  NRC  to  the  State 
radiation  control  group  have  been 
promulgated.  We  are  aware  of  the  need 
to  periodically  update  rules  to  maintain 
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compatibility.  Work  ia  underway  to 
address  approjariate  revisions  of  the 
ciurent  rules.  Draft  rule  changes  »«11  be 
submitted  to  ^f|^C  for  review  and 
comment. 


lto^fl^C 
tion,  kuiii 


Organization. 
Responsibility  j 


ctions  twd 


The  18th  General  Assembly  of  Iowa 
established  a  State  Board  of  Health  in 
March  188a  The  purpose  of  the  Board 
was  to  provide  lor  collecting  vital 
statistics,  to  assign  certain  duties  to 
local  boards  of  bealth.  and  to  punish 
neglect  of  duties.  The  Board  consisted  of 
nine  members  which  included  the  State 
Attorney  Geneiial,  one  civil  engineer, 
and  several  physicians. 

The  State  Board  of  Health  and  State 
Department  of  Health  first  appeared  in 
the  Iowa  Code  ki  1897.  The  current 
legislation  for  t^is  Board  and 
Department  is:  j 

1.  Chapter  134  The  Code,  stipulates 
that  the  Board  i$  the  policy  making  body 
for  the  Departn^nt  of  Health  having 
powers  and  duties  to: 

a.  Consider  aad  study  the  entire  field 
of  legislation  and  administration 
concerning  pubic  health,  hygiene  and 
sanitation.         | 

b.  Advise  the  Apartment  relative  to: 
i.  The  causes  of  disease  and 

epidemics  and  the  effect  of  locality, 
employment  and  living  conditions  upon 
public  health 

ii.  The  sanitarjr  conditions  in  the 
educational,  charitable,  correction  and 
penal  institutiotis  in  the  State 

iii  Communicable  and  infectious 
disease  includinjg  zoonotic  diseases, 
quarantine  and  teolation.  venereal 
diseases,  antitoxins  and  vaccines, 
bousing  and  vital  statistics 

c  Estabhsh  policies  governing  the 
performance  of  (he  Department  in  the 
discharge  of  any  duties  imposed  on  it  by 
law.  I 

d.  Establish  p<ihcies  for  the  guidance 
of  the  Commissioner  in  the  discharge  of 
his  duties. 

e.  Investigate  uie  conduct  of  the  work 
of  the  Department  and  for  this  purpose  it 
shall  have  access  at  any  time  to  all 
books,  papers,  documents  and  records 
of  the  Department. 

f.  Advise  or  make  recommendations 
to  the  Governor  or  General  Assembly 
relative  to  publi<  health,  hygiene  and 
sanitation. 

g.  Adopt,  promulgate,  amend  and 
repeal  rules  and  regulations  consistent 
with  law  for  the  protection  of  public 
health  and  for  thie  guidance  of  the 
Department.  All  rules  which  have  been 
or  are  hereafter  adopted  by  the 
Department  shall  be  subject  to  approval 
by  the  Board. 


2.  Chapter  135.  The  Code,  stipulates 
that  the  Commissioner  of  Public  Health 
is  the  head  of  the  State  Department  of 
Health  having  the  power  and  duties  to: 

a.  Exercise  general  supervision  over 
the  public  health,  promote  public 
hygiene  and  sanitation  and.  unless 
otherwise  provided,  enforce  the  laws 
relating  to  same. 

b.  Conduct  campaigns  for  the  people 
in  hygiene  and  sanitation. 

c  Issue  monthly  health  bulletins 
containing  fundamental  health 
principles  and  other  data  deemed  of 
public  interest. 

d.  Make  investigations  and  surveys 
with  respect  to  the  causes  of  disease 
and  epidemics  and  the  effect  of  locality, 
employment,  and  living  conditions  on 
the  public  health. 

e.  Make  inspections  of  the  sanitary 
conditions  in  the  educational, 
charitable,  correctional,  and  penal 
institutions  in  the  State. 

f.  Make  inspections  of  the  sanitary 
conditions  in  any  locality  of  the  State 
upon  written  petition  of  five  or  more 
citizens  from  said  locality  and  issue 
directions  for  the  improvement  of  the 
same  which  shall  be  executed  by  the 
local  board. 

g.  Establish,  publish,  and  enforce  a 
code  of  rules  governing  the  installation 
of  plimibing  in  cities. 

h.  Exercise  general  supervision  of  the 
administration  of  the  housing  law  and 
give  aid  to  the  local  authorization  in  the 
enforcement  of  the  same. 

i.  Enforce  the  law  relative  to  the 
"Practice  of  Certain  Professions 
Affecting  the  Public  Health." 

j.  Estabhsh  and  maintain  such 
divisions  in  the  Department  as  are 
necessary  for  the  proper  enforcement  of 
the  laws  administered  by  it  including  a 
division  on  contagious  and  infectious 
disease,  a  division  of  venereal  disease,  a 
division  of  vital  statistics  and  a  division 
of  examinations  and  licenses;  but  the 
various  services  of  the  Department  shall 
be  so  consolidated  as  to  eliminate 
unnecessary  personnel  and  make 
possible  the  carrying  on  of  the  functions 
of  the  Department  under  the  most 
economical  methods. 

k.  Estabhsh,  publish  and  enforce  rules 
not  inconsistent  with  law  for  the 
enforcement  of  the  provisions  of  this 
title  and  for  the  enforcement  of  the 
various  laws,  the  administration  and 
supervision  of  which  are  imposed  upon 
the  Department. 

I.  Establish  standards  for  issuing 
permits  and  exercise  control  over  the 
distribution  of  venereal  disease 
prophylactics  distributed  by  methods 
not  under  the  direct  supervision  of  a 
licensed  physician  under  Chapters  148. 
150  or  150A  or  a  pharmacist  license 


under  147.  Any  person  selling,  offering 
for  sale  or  giving  away  any  venereal 
disease  prophylatic  in  violation  of  the 
standards  established  by  the 
Department  shall  be  fined  not  exceeding 
five  hundred  dollars  and  the  Department 
shall  revoke  this  permit. 

m.  Administer  the  statewide  public 
health  nursing  and  homemaker-home 
health  aide  programs  by  approving 
grants  of  state  ftinds  to  the  local  boards 
of  health  and  county  boards  of 
supervisors  and  by  providing  guidelines 
for  the  approval  of  die  grants  and 
allocations  of  the  State  funds. 

The  Department  has  two  assistants  to 
the  Commissioner  who  are  responsible 
for  (1)  Central  Administation  and 
Professional  Licensure,  and  (2)  Health 
Planning  and  Development.  There  are 
also  four  division  directors  responsible 
for  (1 )  Health  Facilities.  (2)  Disease 
Prevention.  (3)  Personal  and  Family 
Health,  and  (4)  Community  Health.  A 
chart  showing  the  present  organization 
of  the  Department  of  Health  is  contained 
in  Appendix  IIA. 

Funding  for  the  Department  is  both 
State  and  Federal.  Federal  Block  Grants 
are  used  to  fund  many  of  the 
Department's  programs.  Funds  for  die 
RHP  are  19  percent  Federal  contract 
money,  40  percent  from  registration  fees 
and  41  percent  state  funds. 

Although  our  legislation  to  regulate 
radiation  producing  machines  and 
radioactive  materials  does  not  mandate 
the  appointment  of  an  advisory 
committee,  such  a  committee  has  been 
appointed  by  the  Commissioner  of 
Health  and  is  called  the  Ad  Hoc 
Committee  on  Rules  for  Radiation 
Emitting  Equipment.  The  current 
committee  is  made  up  of  20  individuals 
representing  engineering,  diagnostic 
radiography,  nuclear  medicine, 
dentistry,  veterinary  medicine, 
chiropractic,  podiatry,  manufacturers, 
industry,  allied  health  organizations  and 
public  interest  groups.  Appendix  III  is  a 
list  of  the  membership  of  the  present 
committee.  This  committee's 
responsibiUties  are  to  act  as  a  techincal 
resource  and  a  review  mechanism  for 
rules  promulgated  by  the  Department. 
The  committee  is  strictly  advisory  and 
final  decisions  are  reserved  for  the 
Commissioner  based  on  staff 
recommendations.  Any  conflict  of 
interest  on  the  part  of  the  advisory 
committee  would  be  taken  into 
consideration  in  the  staff  review.  The 
RHP  of  the  Environmental  Health 
Section  has  the  authority  to  regulate  the 
use  of  all  sources  of  ionizing  radiation, 
except  those  it  may  exehipt  or  are  under 
the  jurisdiction  of  the  Federal 
government.  A  chart  showing  the 


organization  of  the  Environmental 
Health  Section  is  shown  in  Appendix 
IIB. 

All  members  of  the  RHP  staff  have 
experience  in  health  physics  and  are  in 
the  process  of  receiving  specialized 
training  relating  to  radioactive 
materials.  Professional  staff  including 
both  new  and  existing  personnel  will 
continue  attending  NRC  training  courses 
as  they  become  available  to  attain  and 
maintain  a  high  level  of  technical 
competency.  Responsibilities, 
background  and  experience  of  radiation 
control  personnel  are  given  in  Appendix 
IV. 

The  RHP  is  within  the  Environmental 
Health  Section  of  the  Division  of 
Disease  Prevention.  The  Section 
Director  is  responsible  for  signing 
licenses  and  overall  general  supervision 
of  the  Program.  The  Coordinator  of  the 
RHP  will  be  responsible  for  supervising 
the  review  of  license  applications  and 
the  justification  and  writing  of  all 
licenses.  This  individual  will  also 
review  all  inspection  reports  and  be 
responsible  for  corresponding  with 
licensees  to  advise  them  of  items  of  non- 
compliance found  during  inspections 
and  eliciting  compliance.  The 
Coordinator  will  spend  one-third  of  a 
person-year  on  agreement  state  program 
activities.  A  senior  staff  member  of  the 
RHP  will  be  responsible  for  conducting 
license  application  review  and 
preparation  of  licenses.  He  will  have 
lead  responsibility  for  inspection  of 
licensees  and  investigation  of  incidents 
pertaining  to  radioactive  materials.  This 
staff  person  will  also  be  an  integral  part 
of  all  emergency  response  efforts.  It  is 
anticipated  that  a  major  portion  of  this 
individual's  time  will  be  spent  on  the 
agreement  state  program.  Prior  to 
consummation  of  the  agreement  a 
position  will  be  estabished  to  provide 
secretarial  support  for  this  program.  It  is 
also  anticipated  that  the  RHP 
professional  staff  will  be  trained  and 
used  in  the  radioactive  materials 
program  to  do  routine  inspections.  It  is 
expected  that  the  total  personnel  time 
devoted  to  the  radioactive  materials 
program  will  be  at  least  two-person- 
years. 

Within  Iowa  the  Departments  of 
Health.  Water,  Air  and  Waste 
Management,  Transportation  and  the 
Bureau  of  Labor  also  have  authority 
regarding  radioactive  materials.  To 
avoid  duplication  of  effort,  promote 
coordiation  of  radiation  protection 
activities  and  assure  uniform  regulation 
and  timely  investigation  of  all 
potentially  hazardous  situations 
resulting  from  radioactive  material, 
appropriate  interagency  agreements  are 
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organization  of  the  Environmental 
Health  Section  is  shown  in  Appendix 
IIB. 

All  members  of  the  RHP  staff  have 
experience  in  health  physics  and  are  in 
the  process  of  receiving  specialized 
training  relating  to  radioactive 
materials.  Professional  staff  including 
both  new  and  existing  personnel  will 
continue  attending  NRC  training  courses 
as  they  become  available  to  attain  and 
maintain  a  high  level  of  technical 
competency.  Responsibilities, 
background  and  experience  of  radiation 
control  personnel  are  given  in  Appendix 
IV. 

The  RHP  is  within  the  Environmental 
Health  Section  of  the  Division  of 
Disease  Prevention.  The  Section 
Director  is  responsible  for  signing 
licenses  and  overall  general  supervision 
of  the  Program.  The  Coordinator  of  the 
RHP  will  be  responsible  for  supervising 
the  review  of  license  applications  and 
the  justification  and  writing  of  all 
hcenses.  This  individual  will  also 
review  all  inspection  reports  and  be 
responsible  for  corresponding  with 
licensees  to  advise  them  of  items  of  non- 
compliance found  during  inspections 
and  eliciting  compliance.  The 
Coordinator  will  spend  one-third  of  a 
person-year  on  agreement  state  program 
activities.  A  senior  stai^  member  of  the 
RHP  will  be  responsible  for  conducting 
license  application  review  and 
preparation  of  licenses.  He  will  have 
lead  responsibility  for  inspection  of 
licensees  and  investigation  of  incidents 
pertaining  to  radioactive  materials.  This 
staff  person  will  also  be  an  integral  part 
of  all  emergency  response  efforts.  It  is 
anticipated  that  a  major  portion  of  this 
individual's  time  will  be  spent  on  the 
agreement  state  program.  Prior  to 
consummation  of  the  agreement  a 
position  will  be  estabished  to  provide 
secretarial  support  for  this  program.  It  is 
also  anticipated  that  the  RHP 
professional  staff  will  be  trained  and 
used  in  the  radioactive  materials 
program  to  do  routine  inspections.  It  is 
expected  that  the  total  personnel  time 
devoted  to  the  radioactive  materials 
program  will  be  at  least  two-person- 
years. 

Within  Iowa  the  Departments  of 
Health,  Water,  Air  and  Waste 
Management,  Transportation  and  the 
Bureau  of  Labor  also  have  authority 
regarding  radioactive  materials.  To 
avoid  duplication  of  effort,  promote 
coordiation  of  radiation  protection 
activities  and  assure  uniform  regulation 
and  timely  investigation  of  all 
potentially  hazardous  situations 
resulting  from  radioactive  material, 
appropriate  interagency  agreements  are 


necessary.  The  Iowa  Code  (Appendix 
IB]  permits  state  and  local  governments 
in  Iowa  to  make  efficient  use  of  their 
powers  by  enabling  them  to  provide 
joint  services  and  facilitate  with  other 
agencies  and  to  cooperate  in  other  ways 
of  mutual  advantage.  To  consolidate  the 
radiological  health  activities  the  Iowa 
State  Department  of  Health  has  entered 
into  28E  Agreements  with  the 
Department  of  Water,  Air  and  Waste 
Management,  the  Department  of 
Transportation  and  the  Bureau  of  Labor. 
Appendix  IB  1,  2  and  3  contains  copies 
of  the  subj^  legislation  and  a  copy  of 
each  of  the  28E  agreements. 

Scope  of  Activities 

The  RHP  administers  the  regulatory 
program  associated  with  licensing  of 
radio-active  materials  and  registration 
of  radiation  machines,  special  projects 
and  emergency  response.  Chapter  136C, 
The  Code,  (Attachment  L  D)  outlines  the 
Department's  duties.  General  laboratory 
services  for  the  State  are  provided  by 
the  University  Hygienic  Laboratory 
(UHL)  at  the  University  of  Iowa,  Iowa 
City.  Laboratory  analysis  needed  by  the 
RHP  would  be  provided  by  the  UHL 
through  a  contractual  agreement  to  be 
established  prior  to  the  signing  of  the 
NRC  agreement.  Also,  as  part  of  this 
contractual  agreement  we  will  make 
provision  to  obtain  environmental 
surveillance  data  generated  by  UHL 

Base  on  a  review  of  NRC  licensees  in 
Iowa  it  would  appear  that  there  is  not 
an  immediate  need  for  the  RHP  to  have 
environmental  surveillance  capabilities. 
As  we  progress  into  the  agreement  state 
program,  should  the  need  arise,  we  will 
take  whatever  action  is  necessary  to 
verify  environmental  surveillance  data 
provided  by  a  Ucensee  or  to  conduct 
environmental  siuveillance  activities  to 
determine  if  a  public  health  problem 
exists  and  to  determine  the  extent  of 
such  a  problem. 

Within  Iowa  there  are  5,251  registered 
radiation  machine  ^abes  which  includes 
2,752  dental  tubes,  1,822  medical  tubes, 
398  chiropractic  tubes,  68  podiatry 
tubes,  and  195  tubes  used  for  non- 
healing arts  purposes.  These  tubes  are 
all  contained  in  2,451  fegistered 
facilities.  There  are  Z7  linear 
accelerators  registered  with  the 
Program.  Eighteen  are  used  for  medical 
therapy  purposes  and  nine  are  used  for 
industrial  purposes.  We  also  have  24 
facilities  registered  who  use  NARM 
products.  As  of  March  1, 1985,  there  are 
172  NRC  licenses  in  Iowa.  It  is 
anticipated  that  the  State  will  assume 
approximately  170  of  these  licenses. 

At  this  time,  the  State  does  not  wish 
to  assume  authority  over  uranium 
milling  activities  or  the  commercial 


disposal  of  low-level  radioactive  waste. 
The  State,  however,  reserves  the  right  to 
apply  at  a  future  date  to  NRC  for  an 
amended  Agreement  to  assume 
authority  in  these  areas. 

Regulatory  Procedures  and  Policy 

Licensing  and  Registration 

Chapter  136C  The  Code,  requires 
licensing  of  all  radioactive  materials  and 
radiation  machines  except  for  sources  of 
radiation  which  are  specifically 
exempted  by  rule.  Fees  are  charged  iat 
radiation  machine  registration  as  set 
forth  in  470-38.13(1)  of  our  Radiation 
Emitting  Equipment  Rules,  Title  IV.  47&- 
38.13(2]  sets  forth  the  provision  diat  a 
license  and  inspection  fee  for 
radioactive  materials  will  be  based  oo 
the  provisions  of  10  CFR  Part  17a 

Licensing  procedures  are  being 
developed  and  will  be  consistent  widi 
those  of  the  NRC  A  draft  licensing 
application  and  sample  forms  contained 
in  Appendix  V  will  be  used  in 
conjunction  with  licensing  and 
regulatory  guides  patterned  after  NRC 
documents. 

General  licenses  are  provided  b>'  nde 
without  filing  an  application  with  the 
Department  or  the  issuance  of  a 
licensing  document  General  licenses 
will  be  issued  for  specified  materials 
under  specified  conditions  when  it  is 
determined  that  the  issuance  of  specific 
hcenses  is  not  necessary  to  protect  the 
public  health  and  safety.  Specific 
licenses  or  amendments  thereto  will  be 
issued  upon  review  and  approval  of  an 
apphcation.  A  specific  license  will  be 
issued  only  to  named  persons  at 
facilities  under  the  supervision  of  a 
named  person  and  will  incorporate 
appropriate  conditions  and  expiration 
date.  A  pre-Ucensing  inspection  will  be 
conducted  when  appropriate. 

The  Department  will  establish  a 
subcommittee  of  our  Ad  Hoc  Committee 
on  Rules  for  Radiation  Emitting 
Equipment  and  seek  its  advice  and 
consultation  regarding  all  applications 
for  non-routine  medical  use  of 
radioactive  materials.  Appropriate 
research  protocols  will  be  required  %»  a 
part  of  such  an  appUcation.  Tbe 
Department  will  maintain  knowledge  of 
current  developments,  techniques  and 
procedures  for  medical  use  applicable  to 
the  Ucensing  program  through 
continuing  contact  and  information 
exchange  with  the  NRC,  other 
agreement  states  and  the  medical 
profession. 

The  registration  and  inspection 
program  for  radiation  producing 
machines  will  continue  cmd  the  use  and 
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inspection  of  NARM  will  be  phased  into 
the  radioactive  materials  program. 

Inspection  Progr  un 

T'.e  Departmeit  has  an  inspection/ 
compliance  program  for  radiation 
machines  which  is  similar  to  that  which 
will  be  establish  >d  for  the  radioactive 
materials  progran.  Inspections  for  the 
purpose  of  evaluating  radiation  safety 
and  determining  compliance  with 
appropriate  rules  and  proxisions  of 
licenses  will  be  conducted  as  scheduled 
or  in  response  t™ requests  or  complaints. 
Inspection  frequency  will  be  based  upon 
the  extent  of  the  potential  hazard  and 
experience  with  pie  particular  facility. 
Inspection  priorities  may  be  changed  on 
a  case-by-case  basis  consistent  with 
current  ^fRC  practices.  It  is  anticipated 
that  the  state  inspection  of  licensees  will 
be  conducted  in  accordance  with  the 
following  inspection  frequency  chart. 


Lioanat  typa 


I  RaiSogriptiy. 

DrOBO  mtOKm 

Broad  Acadamc  — -«__ 


R«*a*reti  md  Oa««topm^. 
Broad  Induamal  (A  ft  B) . 


Broad  lndiia»ial(C). 
Non-Uadcal  Group . 


AcadHnjc  (not  oovarvd 
Gaugaa.  CMfenkm  ale 


ton 

frSQuaw 


All  license  typi  /inspection  frequency 
not  covered  abo^^  will  be  inspected 
based  on  NRC  criteria. 

Inspections  will  be  conducted  on  an 
unannounced  basis  unless  the 
Department  detelmines  that  an 
announced  inspection  is  more 
appropriate.  Written  inspection 
procedures  developed  with  NRC 
guidance  will  be  follotved  in  conducting 
inspections  and  ||reparing  reports. 

The  RHP  has  personnel  trained  in 
regulatory  practice  and  procedures. 
Additionally,  program  personnel 
continue  to  accompany  NRC  inspectors 
during  their  field  Inspections  in  Iowa  to 
gain  a  higher  degree  of  competency  in 
evaluating  radiation  safety  and  to 
determine  compliance  with  appropriate 
regulations  and  license  provisions. 
Inspections  will  include  the  observation 
of  pertinent  facilities,  operators  and 
eqiflpment;  a  review  of  the  pertinent 
records  and  of  radioactive  materials — 
all  as  appropriat^  to  the  scope  of  the 
activity,  conditions  of  the  license  and 
applicable  rules.  In  addition, 
independent  measurements  will  be 
made  as  appropriate. 


At  the  start  and  conclusion  of  an 
inspection,  personal  contact  will  be 
made  at  management  levels  whenever 
possible.  Following  the  inspection, 
results  will  be  discussed  with 
management.  Prompt  investigations  and 
reports  will  be  made  of  all  reported  or 
alleged  incidents  to  determine  the  cause, 
the  steps  to  be  taken  for  correction,  and 
the  prevention  of  similar  incidents  in  the 
future. 

Compliance  and  Enforcement 

Compliance  with  rules  and  license 
conditions  will  be  determined- by 
inspections  and  evaluation  of  inspection 
reports.  When  there  are  items  of  non- 
compliance, the  licensee  or  registrant 
will  be  informed  at  the  time  of 
inspection  as  follows: 

1.  When  the  items  are  minor  and  the 
licensee  or  registrant  agrees  at  the  time 
of  inspection  to  correct  them,  written 
inspection  findings  will  be  prepared 
which  will  list  the  items  of  non- 
compliance, confirm  any  corrections 
made  during  the  inspection,  and  require 
acknowledgment  by  the  person 
interviewed.  The  licensee  or  registrant 
will  be  informed  that  a  review  of  any 
corrective  action  items  will  be 
conducted  at  the  time  of  the  next  regular 
inspection  or  by  a  reinspection. 

2.  When  the  non-compliance  is 
considered  serious,  the  person 
interviewed  will  be  informed  at  the  time 
of  the  inspection.  Written  notification  of 
inspection  findings  will  be  sent  to  the 
licensee  or  registrant  which  will- 
delineate  the  items  of  non-compliance 
and  require  a  written  response  within  30 
days  of  the  written  notification  date. 
The  response  fit)m  the  license  or 
registrant  shall  include  a  correction 
action  plan  and  a  timetable  which  will 
outline  the  completion  dates  for 
correcting  all  non-compliance  items. 

3.  If  no  reply  is  received  to  the  initial 
written  notification  within  the  specified 
time,  a  regulatory  letter  will  be  sent  to 
management  This  letter  will  order 
compliance  and  advise  that  if  corrective 
action  is  not  initiated,  the  Department 
will  seek  appropriate  penalties  and 
direct  remedial  reUef. 

4.  Continued  non-compliance  as 
determined  by  a  reinspection.  if 
appropriate,  or  by  failure  to  respond 
within  five  days  of  the  regulatory  letter 
could  result  in  Departmental  action  as 
outlined  in  470-38.9(5)  of  our  Radiation 
Emitting  Equipment  Rules,  Title  FV.  The 
Departmental  action  may  include  one  or 
a  combination  of  the  following: 

a.  Impound  or  order  the  impounding  of 
radioactive  material  in  accordance  with 
Iowa  Code,  Section  136C.5  Subsection  5. 

b.  Impose  an  appropriate  civil  penalty. 


c.  Revoke  a  radioactive  materials 
license. 

d.  Request  the  County  Attorney  or  the 
Attorney  General  to  seek  court  action  to 
enjoin  violations  and  seek  conviction  for 
a  simple  misdemeanor. 

e.  Take  enforcement  action  that  the 
Department  feels  appropriate  and 
necessary  and  is  authorized  by  law. 

The  Department  uses  its  best  efforts 
to  attain  compliance  through 
cooperation  and  education  prior  to 
initiating  the  formal  legal  procedures 
outlined  above. 

Upon  request  by  a  licensee  or  upon 
the  determination  by  the  Department, 
the  terms  and  conditions  of  a  license 
may  be  amended,  consistent  with  our 
legislation  or  rules,  to  meet  changing 
conditions  in  operations  or  to  remedy 
technicalities  of  non-compliance. 

Effective  Date  of  License 

Any  person  who  possesses  a  license 
for  agreement  materials  issued  by  the 
NRC,  on  the  effective  date  of  the 
agreement  with  the  NRC.  shall  be 
deemed  to  possess  a  like  Hcense  issued 
by  the  Department  which  shall  expire 
either  90  days  after  the  receipt  ft-om  the 
Department  of  a  notice  of  expiration  of 
such  license  or  on  the  date  of  expiration 
specified  in  the  Federal  license, 
whichever  is  earlier. 

Administrative  Procedures 

The  basic  standards  of  procedures  for 
administrative  agencies  in  the  State  of 
Iowa  are  set  forth  in  Chapter  17 A,  The 
Code  (copy  in  Attachment  lA).  The 
Department  will  follow  the  provisions  of 
this  Chapter,  Chapter  136C.  The  Code, 
which  is  the  act  relating  to  the 
Regulation  of  Radiation  Machines  and 
Radioactive  Material  and  the 
Department's  Radiation  Emitting 
Equipment  Rules.  Title  FV.  with  respect 
to  hearings,  issuance  of  orders  and 
judicial  review  of  findings. 

Compatibility  and  Reciprocity 

In  promulgating  the  present  Radiation 
Emitting  Equipment  Rules.  Title  IV,  the 
Department  has.  insofar  as  practicable, 
maintained  compatibility  with  NRC  and 
agreement  state  regulations,  has 
avoided  requiring  dual  licensing  and  has 
provided  for  reciprocal  recognition  of 
other  agreement  states  and  Federal 
licensees. 

Through  these  rules  the  State  has 
adopted  radiation  protection  standards 
and  will  strive  to  maintain  compatibility 
with  NRC  and  other  agreement  states. 
The  Department  will  also  cooperate 
with  NRC  and  other  agreement  states  in 
interchanging  information  and  statistics 


relating  to  control  of  radioactive 
materials. 

Interagency  Agreements 

Interagency  agreements  are  provided 
for  in  Chapter  28E,  The  Code,  (copy  in 
Appendix  IB).  Currently  the  ISDH  has 
28E  Agreements  with  the  Iowa  Bureau  of 
Labor,  the  Iowa  Department  of 
Transportation,  and  the  Iowa 
Department  of  Water,  Air  and  Waste 
Management.  (Copies  of  each  agreement 
are  attached  to  appropriate  legislation  in 
Appendix  IB.l.  2  and  3.)  The  purpose  of 
each  is  to  avoid  duplication  of  effort  and 
to  promote  coordination  of  radiation 
protection  activities;  assure  uniform 
regulation  of  the  use.  manufacture, 
production,  distribution,  sale,  transport 
transfer,  installation,  repair,  receipt, 
acquisition,  ownership  and  possession 
of  radioactive  materials  from  a 
radiological  health  and  safety 
standpoint  relating  to  the  exposure  of 
individuals,  and  to  assure  timely 
investigation  of  all  potentially 
hazardous  situations  resulting  from 
radioactive  material. 

Radiation  Laboratory  Services 

The  RHP  has  or  will  be  obtaining  the 
equipment  to  have  the  capability  of 
evaluating  samples  collected  during 
routine  inspections  and  for  making 
independent  measurements.  The  ciurent 
equipment  the  program  has  is  listed  iii 
Appendix  VI.  We  have  included  In  our 
1985-86  budget  request  $10,500.00  for 
new  equipment  which  will  include 
additional  ion  chambers,  alpha 
detection  process,  a  neutron 
measurement  device,  audible  personnel 
monitoring  devices,  etc.  We  have  a  good 
working  relationship  with  Iowa  State 
University  (ISU),  the  University  of  Iowa 
(U  of  I),  and  the  University  (State) 
Hygienic  Laboratory  (UHL).  These 
institutions  have  very  good  radiation 
measurement  inventories  and  in  the  past 
we  have  been  able  to  borrow  equipment 
as  the  need  arises.  All  instruments  used 
for  inspection  and  emergency  response 
will  be  calibrated  on  the  basis 
reconwnended  by  NRC. 

Iowa  has  an  environmental 
surveillance  program.  It  is  conducted  by 
the  State  University  Hygienic 
Laboratory  (UHL)  and  includes 
radiological  analyses  of  air,  surface  and 
drinking  waters  and  milk  samples  taken 
State-wide.  The  UHL  also  conducts  a 
radiological  surveillance  program 
around  the  Duane  Arnold  power  reactor 
site  under  contract  with  NRC.  If,  in  the 
future,  the  State  Hcenses  a  facility 
having  a  potential  for  a  significant 
radiological  impact  upon  the 
environment,  the  State  has  the 
capability  to  develop  a  site-specific 
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relating  to  control  of  radioactive 

materials. 

Interagency  Agreements 

Interagency  agreements  are  provided 
for  in  Chapter  2aE,  The  Code,  (copy  in 
Appendix  IB).  Currently  the  ISDH  has 
28E  Agreements  with  the  Iowa  Bureau  of 
Labor,  the  Iowa  Department  of 
Transportation,  and  the  Iowa 
Department  of  Water,  Air  and  Waste 
Management.  (Copies  of  each  agreement 
are  attached  to  appropriate  legislation  in 
Appendix  IB.1,  2  and  3.]  The  purpose  of 
each  is  to  avoid  duplication  of  effort  and 
to  promote  coordination  of  radiation 
protection  activities;  assure  uniform 
regulation  of  the  use,  manufacture, 
production,  distribution,  sale,  transport, 
transfer,  installation,  repair,  receipt, 
acquisition,  ownership  and  possession 
of  radioactive  materials  from  a 
radiological  health  and  safety 
standpoint  relating  to  the  exposure  of 
individual^,  and  to  assure  timely 
investigation  of  all  potentially 
hazardous  situations  resulting  from 
radioactive  material. 

Radiation  Laboratory  Services 

The  RHP  has  or  will  be  obtaining  the 
equipment  to  have  the  capability  of 
evaluating  samples  collected  during 
routine  inspections  and  for  making 
independent  measurements.  The  current 
equipment  the  program  has  is  listed  iii 
Appendix  VI.  We  have  included  in  our 
1985-86  budget  request  $10,500.00  for 
new  equipment  which  will  include 
additional  ion  chambers,  alpha 
detection  process,  a  neutron 
measurement  device,  audible  personnel 
monitoring  devices,  etc.  We  have  a  good 
working  relationship  with  Iowa  State 
University  (ISU),  the  University  of  Iowa 
(U  of  I),  and  the  University  (State) 
Hygienic  Laboratory  (UHL).  These 
institutions  have  very  good  radiation 
measurement  inventories  and  in  the  past 
we  have  been  able  to  borrow  equipment 
as  the  need  arises.  All  instruments  used 
for  inspection  and  emergency  response 
will  be  calibrated  on  the  basis 
recommended  by  NRG. 

Iowa  has  an  environmental 
surveillance  program.  It  is  conducted  by 
the  State  University  Hygienic 
Laboratory  (UHL)  and  includes 
radiological  analyses  of  air,  surface  and 
drinking  waters  and  milk  samples  taken 
State-wide.  The  UHL  also  conducts  a 
radiological  surveillance  program 
around  the  Duane  Arnold  power  reactor 
site  under  contract  with  NRG.  If,  in  the 
future,  the  State  licenses  a  facility 
having  a  potential  for  a  significant 
radiological  impact  upon  the 
enviroiunent,  the  State  has  the 
capability  to  develop  a  site-specific 


environmental  surveillance  program. 
The  Iowa  enabling  legislation  empowers 
the  State  to  charge  the  licensee  a  fee  to 
recover  the  costs  of  such  a  program. 

The  three  institutions  mentioned 
above  have  the  capability  to  do  gamma 
spectroscopy  and  gross  alpha-beta 
coimting  of  environmental  sample.  In 
most  cases  UHL  will  be  used  because  it 
is  the  agency  which  provides  laboratory 
services  for  the  State  of  Iowa.  If  the 
UHL  is  unable  to  perform  necessary 
tests,  assistance  will  be  requested  from 
the  appropriate  Federal  agency. 

Emergency  Response 

The  RHP  has  technically  trained 
personnel  and  specialized  equipment  to 
investigate  and  evaluate  incidents 
involving  ionizing  radiation.  The 
program  continues  to  prepare  for  such 
response  by  providing  the  following: 

1.  Trained  staff  for  advisement 
required  to  meet  any  given  situation. 

2.  Trained  and  equipped  staff  for 
emergency  field  activities.  U  the 
magnitude  to  the  incident  would  be  too 
great  assistance  could  be  obtained  from 
the  three  state  emergency  response 
teams  which  are  located  at  ISU,  U  of  I 
and  UHL 

3.  Transportation  to  the  incident  site 
via  private  auto  or  by  any  type  of  state 
mode  of  transportation  which  would  be 
necessaiv  for  prompt  response. 

4.  Established  liaison  with  appropriate 
Federal  officials. 

5.  Training  of  key  personnel  of  other 
State/local  agencies. 

Radiological  assistance  in  the  form  of 
monitoring,  liaison  with  appropriate 
authorities  and  recommendations  for 
area  security  and  cleanup  are  provided 
by  the  Department.  All  program 
personnel  will  be  maintained  at  an 
operation-ready  level  of  training.  This 
will  be  accomplished  by  training 
received  In  house  and  from  Federal 
agencies. 

Appendix  VILA  is  the  portion  of  the 
Nuclear  Power  Plant  Emergency  Plant 
Response  criteria  of  the  Iowa 
Emergency  Plan  which  relates  to  the 
ISDH  activities.  The  Plan  addresses  only 
off-site  releases  from  fixed  nuclear 
facilities.  Upon  review  you  will  note  that 
it  is  the  responsibility  of  the  Department 
to  advise  the  Iowa  Office  of  Disaster 
Services  (ODS)  of  the  extent  of  the 
hazard  to  the  public  health  and  safety 
and  recommend  protective  actions  as 
necessary. 

In  Appendix  VIIB  is  the  portion  of 
Annex  E  of  the  Iowa  Emergency  Plan 
which  outlnies  the  telephone  procedure 
for  a  radioactive  material  incident.  This 
Annex  is  currently  being  revised  to 
address  State  actions  to  be  taken 
regarding  radioactive  material  spills. 


overexposures,  transportation  accidents, 
fires  or  explosions,  theft  etc^  and  to 
update  the  guidance  materials 
incorporated  into  the  plan.  All  licensees 
will  be  given  a  copy  of  Annex  E  and 
instructed  in  the  proper  method  of 
reporting  incidents. 

(FR  Doc  85-23305  Filed  9-30-a&;  ft46  «■! 
MjjNO  cone  Tw  si  ■ 


Advteofy  ConNiiittoe  on  Roftdor 
Saf  Mwirds;  Comblntl 
on  Reactor  RadMogical  Effocta 
rnv  riuiocDon;  awannQ 

The  AGRS  Subcommittees  on  Reactcar 
Radiological  Effects  and  Fire  Protectiaa 
will  hold  a  combined  meeting  on 
October  18, 1985,  Room  104a.  1717  H 
Street  NW.,  Washington.  DC 

The  entire  meeting  will  be  opea  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday.  October  IB.  1985-^8:30  tun.  imtU 
the  conclusion  of  business 

The  Subcommittees  will  review  the 
increased  N-16  radiatian  levels  and  Ban 
protection  problems  associated  witli 
hydrogen  addition  to  BWRs  to  reduce 
Intergranular  Stress  Corrosim  Cradcing 
in  reactor  coolant  piping. 

Oral  statements  may  be  {vesented  bjr 
members  of  the  public  widi  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  at  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subconmiittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  AGRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  diiring  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
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the  cognizant  ACRS  staff  member,  Mr. 
Herman  Aldtrman  (telephone  202/634- 
1413)  or  Mr.  Owen  MerriU  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5.-00  pjn.  Persons  planning  to  attend  this 
meeting  are  to^ed  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  aty  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated:  October  3. 1985. 

Moctoo  W.  LilMrkin. 

Assistant  Exe^tive  Director  for  Project 
Review. 
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RAILROAD  r^ETIREMENT  BOARD 

Agency  Fontis  Submitted  for  OMB 
Review 

aoemcy:  Railroad  Retirement  Board. 
action:  In  aocordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.a  Chapter  35),  the  Board  has 
submitted  th9  following  proposals)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 

Summary  of  Proposal(8) 

(1)  Collection!  title:  Request  for  Medicare 
Payment     j 

(2)  Form(8)  siibmitted:  G-740B.  G-740S. 
HCFA-1504 

(3)  Type  of  reiquest:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  tjie  substance  or  in  the 
method  of  Collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households^  Businesses  or  other  for- 
proHt 

(6)  Annual  relponses:  800,000 

(7)  Annual  reporting  hours:  1,018,892 

(8)  Collection  description:  "Medicare 
programs,  medical  expense  claims, 
medical  fees,  railroad  employees, 
beneficiarigs"  The  Board  administers 
the  Medicare  program  for  persons 
covered  by  the  railroad  retirement 
system.  TTi«  collection  will  obtain  the 
information  needed  by  The  Travelers 
Insurance  Company,  the  Board's 
carrier,  to  day  claims  for  services  and 
supplies  covered  under  Part  B  of  the 
program. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  dociunents  can  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 


Board,  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-395-6880).  Office  of 
Management  and  Budget.  Room  3208, 
New  Executive  Office  Building, 
Washington.  D.C.  20503. 
Pauiinfl  Lohens, 

Director  of  Information  and  Data 
Management. 

[PR  Doc.  85-24010  Filed  10-7-85:  8:45  ajnj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  ^4-22492;  File  No.  SR-Amex- 
S5-30] 

Sett-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Rling 
of  Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  16. 1985,  the  American 
Stock  Exchrnge,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Item  I,  D,,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Ina 
("Amex"  or  "the  Exchange")  proposes  to 
amend  Part  V  of  its  Rules,  captioned 
"Rules  Principally  Applicable  to  Trading 
of  Option  Contracts"  by  adding  a  new 
Section  12  thereto.  The  text  of  proposed 
new  Section  12  is  as  follows: 

Section  12.  Treasury  Bill  Options 
("European"  Style) 

Rule  900D.  Applicability  and  Definitions 

The  Rules  in  this  Section  are 
applicable  solely  to  Treasury  bill 
options  which,  under  the  rules  of  The 
Options  Clearing  Corporation,  may  be 
exercised  only  on  or  about  their 
expiration  dates  ("European  style 
Treasury  bill  options").  Treasury  bill 
options  traded  on  the  Exchange  under 
the  Rules  set  forth  in  Sections  1  through 
9  of  this  Part  V,  which  may  be  exercised 
at  any  time  during  their  lives  pursuant  to 
the  rules  of  The  Options  Clearing 
Corporation,  are  referred  to  herein  as 
"American  style  Treasury  biU  options". 

Except  to  the  extent  that  specific  rules 
in  this  Section  govern  or  unless  the 
context  otherwise  requires,  the 
provisions  of  the  Constitution  and  of  all 


other  rules  and  policies  of  the  Board  of 
Governors  (including  the  rules 
applicable  to  "American"  style  Treasury 
bill  options  set  forth  in  Sections  1 
through  9  of  this  Part)  shall  be 
applicable  to  the  trading  on  the 
Exchange  of  "European"  style  Treasury 
bill  options.  Pursuant  to  the  provisions 
of  Article  1,  Section  3(i)  of  the 
Constitution,  "European"  style  Treasury 
bill  options  are  included  within  the 
definition  of  "security"  or  "securities"  as 
such  terms  are  used  in  the  Constitution 
and  the  Rules  of  the  Exchange. 

The  following  terms,  as  used  in  the 
Rules  in  this  Section,  and  as  applied  to 
"European"  style  Treasury  bill  options 
when  used  in  other  Rules  of  the 
Exchange,  shall  have  the  meanings  set 
forth  below: 

(1)  The  term  "exercise  settlement 
date"  means,  with  respect  to  an  option 
contract  the  first  business  day  following 
the  expiration  date  of  such  option 
contract  on  which  an  exercise  of  the 
option  may  be  settled  under  the  rules  of 
The  Options  Clearing  Corporation. 

(2)  The  term  "underljring  security"  or 
underlying  Treasury  bill"  means,  with 
respect  to  an  option  contract,  the  one- 
year  Treasury  bill  maturing  13  weeks 
after  the  exercise  settlement  date  of 
such  option  contract  and  any  other 
Treasury  bill. 

(3)  The  term  "class  of  options"  means 
either  all  "European"  style  Treasury  bill 
call  option  contracts  or  all  "European" 
style  Treasury  bill  put  option  contracts. 

Rule  901D.  Designation  of  Option 
Contracts 

All  "European"  style  Treasury  bill 
option  contracts  approved  for  trading  on 
the  Exchange  shall  be  designated  in* 
accordance  with  the  requirements  of 
Rule  901,  and  shall  further  be  designated 
so  as  to  distinguish  them  from  any 
"American"  style  Treasury  bill  options 
traded  on  the  Exchange. 

Rule  902D.  Rights  and  Obligations  of 
Holders  and  Writers 

Subject  to  the  provisions  of  Rules  907 
and  909,  the  rights  and  obligations  of 
holders  and  writers  of  "European"  style 
Treasury  bill  option  contracts  dealt  in 
on  the  Exchange  shall  be  as  set  forth  in 
the  rules  of  The  Options  Clearing 
Corporation. 

Rule  903D.  Qption  Expiration  Schedule; 
Series  of  Option  Open  for  Trading 

(a)  Expiration  Schedule. — Unless  the 
rules  of  The  Options  Clearing 
Corporation  provide  otherwise,  the 
exercise  settlement  dates  of  "European" 
style  Treasury  bill  option  contracts  shall 
be  the  earliest  day  of  each  March.  June. 


September  and  December  on  which  a 
one-year  Treasury  bill  has  13  weeks 
remaining  to  maturity,  and  four 
expiration  dates  per  year  shall  be 
scheduled  for  such  options,  with  each 
such  expiration  date  occurring  two 
business  days  prior  to  an  exercise 
settlement  date.  No  series  of  "European" 
style  Treasury  bill  options  shall  be 
opened  for  trading  on  the  Exchange 
unless  it  is  scheduled  to  expire  on  one  of 
the  expiration  dates  specified  herein,  or, 
if  The  Options  Clearing  Corporation  has 
adopted  a  different  schedule  of 
expiration  dates,  on  one  of  the 
expiration  dates  specified  in  such 
schedule.  The  applicable  set  of 
expiration  dates  is  hereinafter  referred 
to  as  the  "Expiration  Schedule". 

(b)  Expiration  Dates  Open  for 
Trading. — At  the  commencement  of 
trading  on  the  Exchange  of  "European" 
style  Treasury  bill  options,  the  Exchange 
may  open  series  of  options  having  up  to 
four  different  expiration  dates,  with  first 
such  expiration  date  being  the  earliest 
date  on  the  Expiration  Schedule  which 
occurs  after  the  date  on  which  trading 
commences  (but  not  earlier  than  10 
business  days  after  the  commencement 
date),  and  all  such  expiration  dates 
being  consecutive  dates  on  |he 
Expiration  Schedule.  Thereafter,  series 
of  options  having  more  distant 
expiration  dates  may  be  opened  for 
trading  following  the  expirations  of  prior 
series,  so  as  to  maintain  series  of 
options  having  four  or  fewer  different 
expiration  dates  available  for  trading  at 
any  given  time,  with  all  such  expiration 
dates  being  consecutive  dates  on  the 
Expiration  Schedule. 

(c)  Exercise  Prices. — The  exercise 
price  of  each  "European"  style  Treasury 
bill  option  cisntract  shall  be  expressed 
as  the  compliment  of  the  annualized 
discount  at  which  the  holder  of  the 
option  has  a  right  to  purchase  or  sell  the 
underlying  Treasury  bill  pursuant  to 
exercise.  Exercise  prices  of  such  option 
contracts  shall  be  established  at 
intervals  of  20  (twenty  basis  points], 
with  each  such  exercise  price  being 
expressed  as  an  integral  multiple  of  .20. 

When  Treasurj'  bill  options  having  a 
new  expiration  date  are  introduced  for 
trading,  option  series  having  up  to  five 
different  exercise  prices  may  be 
established  for  that  expiration  date.  The 
exercise  prices  of  such  option  series 
shall  be  reasonably  close  to  then  current 
Treasury  Bill  Reference  Price  applicable 
to  all  option  series  having  the  new 
expiration  date.  Thereafter,  additional 
series  of  Treasury  bill  options  having 
the  same  expiration  date  may  be  opened 
to  reflect  changes  in  such  Treasury  Bill 
Reference  Price;  provided,  however,  that 
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September  and  December  on  which  a 
one-year  Treasury  bill  has  13  weeks 
remaining  to  maturity,  and  four 
expiration  dates  per  year  shall  be 
scheduled  for  such  options,  with  each 
such  expiration  date  occurring  two 
business  days  prior  to  an  exercise 
settlement  date.  No  series  of  "European" 
style  Treasury  bill  options  shall  be 
opened  for  trading  on  the  Exchange 
unless  it  is  scheduled  to  expire  on  one  of 
the  expiration  dates  specified  herein,  or, 
if  The  Options  Clearing  Corporation  has 
adopted  a  different  schedule  of 
expiration  dates,  on  one  of  the 
expiration  dates  specified  in  such 
schedule.  The  appHcable  set  of 
expiration  dates  is  hereinafter  referred 
to  as  the  "Expiration  Schedule". 

(b)  Kxpiration  Dates  Open  for 
Trading. — At  the  commencement  of 
trading  on  the  Exchange  of  "European" 
style  Treasury  bill  options,  the  Exchange 
may  open  series  of  options  having  up  to 
four  different  expiration  dates,  with  first 
such  expiration  date  being  the  earliest 
date  on  the  Expiration  Schedule  which 
occurs  after  the  date  on  which  trading 
commences  (but  not  earlier  than  10 
business  days  after  the  commencement 
date),  and  all  such  expiration  dates 
being  consecutive  dates  on  {he 
Expiration  Schedule.  Thereafter,  series 
of  options  having  more  distant 
expiration  dates  may  be  opened  for 
trading  following  the  expirations  of  prior 
series,  so  as  to  maintain  series  of 
options  having  four  or  fewer  different 
expiration  dates  available  for  trading  at 
any  given  time,  with  all  such  expiration 
dates  being  consecutive  dates  on  the 
Expiration  Schedule. 

(c)  Exercise  Prices. — The  exercise 
price  of  each  "European"  style  Treasury 
bill  option  contract  shall  be  expressed 
as  the  compliment  of  the  annualized 
discoimt  at  which  the  holder  of  the 
option  has  a  right  to  purchase  or  sell  the 
underlying  Treasury  bill  pursuant  to 
exercise.  Exercise  prices  of  such  option 
contracts  shall  be  established  at 
intervals  of  .20  (twenty  basis  points), 
with  each  such  exercise  price  being 
expressed  as  an  integral  multiple  of  .20. 

When  Treasurj'  bill  options  having  a 
new  expiration  date  are  introduced  for 
trading,  option  series  having  up  to  five 
different  exercise  prices  may  be 
established  for  that  expiration  date.  The 
exercise  prices  of  such  option  series 
shall  be  reasonably  close  to  then  current 
Treasury  Bill  Reference  Price  applicable 
to  all  option  series  having  the  new 
expiration  date.  Thereafter,  additional 
series  of  Treasury  bill  options  having 
the  same  expiration  date  may  be  opened 
to  reflect  changes  in  such  Treasury  Bill 
Reference  Price;  provided,  however,  that 


the  Exchange  may  not  introduce  any 
new  option  series  having  less  than  10 
business  days  to  expiration. 

The  "Treasury  BiU  Reference  Price" 
applicable  to  series  of  options  having  a 
particular  expiration  date  shall  be  the 
prevailing  market  price,  as  deterinined 
from  time  to  time  by  the  Exchange,  of  a 
forward  or  futures  contract  which  (i)  has 
(or  would  have)  a  dehvery  date  or 
delivery  period  coinciding  with  the 
exercise  settlement  date  of  such  option 
contracts  and  (ii)  requires  (or  would 
require)  the  delivery,  at  that  time,  of 
$1,000,000  principal  amount  of  Treasury 
bills  having  13  w^ks  to  maturity.  In 
making  such  determinations,  the 
Exchange  may,  in  its  discretion,  take 
into  account  transaction  and/or 
quotation  information  with  respect  to 
Treasury  bill  forward  or  futures 
contracts  having  different  specifications 
than  those  set  forth  herein  (e.g.,  by 
taking  into  account  price  information  in 
respect  of  a  contract  having  a  dehvery 
date  which  is  not  identical  to  the 
exercise  settlement  date  of  the  relevant 
option  contract).  The  Exchange's 
determinations  of  Treasiuy  Bill 
Reference  Prices  shall  be  conclusive. 

Rule  904D.  Position  Limits 

(a)  Position  limits  relating  to 
"European"  style  Treasury  bill  options 
shall  be  governed  by  the  provisions  of 
Rule  904  except  that  the  position  limit 
applicable  to  each  account  with  respect 
to  such  options  shall  be  1,500  contracts 
on  the  same  side  of  the  market. 

(b)  In  determining  compliance  with 
the  position  limits  set  forth  herein, 
positions  in  "European"  and 
"American"  style  Treasury  bill  options 
shall  not  be  aggregated. 

Rule  905D.  Exercise  Limits 

"European"  style  Treasury  bill  options 
are  not  subject  to  any  exercise  limits. 

Rule  906D.  Reporting  of  Options 
Positions 

Positions  in  "European"  style 
Treasury  bill  options  shall  be  reported 
pursuant  to  Rule  906,  with  the  minimum 
position  in  an  account  which  must  be 
reported  being  100  contracts.  In 
computing  reportable  options  positions 
and  in  reporting  options  positions  under 
Rule  906  and  under  this  Rule,  positions 
in  "European"  and  "American"  style 
Treasury  bill  options  shall  not  be 
aggregated. 

Rule  951D.  Premium  Bids  and  Offers 

All  bids  and  offers  made  on  the  Floor 
for  "European"  style  Treasury  bill 
option  contracts  shall  be  expressed  as  a 
percentage  of  $250,000  (e.g..  a  bid  of  "1" 
shall  represent  a  bid  to  pay  a  premium 


of  1%  of  $250,000—1.6.,  $2,500— for  an 
option  contract). 

Rule  9520.  Minimum  Fluctuation 

The  minimum  price  fluctuatioD  for 
dealing  on  the  Exchange  in  "European" 
style  Treasury  bill  option  contracts  shaD 
be  one-hundreth  of  one  percent  (0.01%) 
of  $250,000  (i.e..  $25.00). 

Rule  954D.  Unit  of  Trading 

The  unit  of  trading  in  each  series  of 
"European"  style  Treasury  bill  <q>tiaas 
dealt  in  on  the  Exchange  shall  be 
$1,000,000  underlying  principal  amount 

Rule  980D.  Exercise  of  Option  Controcta 

An  outstanding  "European"  style 
Treasury  bill  option  contract  may  be 
exercised  on  its  expiration  date  by  the 
tender  to  The  Options  Clearing 
Corporation  of  an  exercise  notice  in 
accordance  with  procedurea  specified  in 
the  rules  of  The  Options  Clearing 
Corporation.  An  exercise  notice  may  be 
tendered  to  The  Options  Qearing 
Corporation  only  by  the  clearing 
member  in  whose  account  with  The 
Options  Clearing  Corporation  the  optioa 
contract  is  carried. 

Subject  to  compliance  with  the  roles 
of  The  Options  Clearing  Corporatkn.  a 
clearing  member  may  accept  exerdse 
instructions  &om  its  customers  with 
respect  to  an  expiring  option  at  any  time 
of  day. 

Rule  982D.  Exercise  Settlement 

Exercises  of  "European"  style 
Treasury  bill  options  shall  be  settled  in 
accordance  with  the  procedures  set 
forth  in  Rule  982,  except  that  the 
Commentary  under  Rule  982  shall  not 
apply  to  such  options. 

Commentary. — The  settlement  or 
exercises  of  "European"  style  Treasury 
bill  options  of  a  particular  series  shall 
occur  on  or  after  the  exercise  settlement 
data  applicable  to  that  series  of  optiona 
pursuant  to  procedures  set  forth  in  the 
rules  of  The  Options  Clearing 
Corporation.  In  general,  each  series  of 
"European"  style  Treasury  bill  opbons 
will  expire  on  a  Tuesday,  and  the 
exercise  settlement  date  in  respect 
thereof  will  be  the  Thursday  of  the  same 
week;  or,  if  such  Thursday  is  not  a 
business  day.  the  exercise  settlement 
date  will  be  the  next  business  day 
following  such  Thursday. 

The  party  obligated  to  make  delivery 
of  underlying  Treasury  bills  may  choose 
whether  to  make  delivery  on  the 
exercise  settlement  date  (generally 
Thursday)  or  on  the  following  business 
day  (generally  Friday):  but  in  either  case 
the  aggregate  exercise  |»ioe  payable  oa 
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settlement  is  determined  as  of  the 
exercise  settlement  date. 

Delivery  of  underlying  Treasury  bills 
upon  exercisq  of  a  "European"  style 
Treasury  bill  bption  shall  consist  of  the 
principal  amciunt  of  underlying  Treasury 
bills  covered  by  the  option  having  a 
remaining  term  to  maturity  of  13  or 
fewer  weeks  from  the  exercise 
settlement  dale  (which  may  be  13-week 
Treasury  bills  issued  in  that  week's 
auction  or  may  be  previously  issued  52. 
28.  or  13- week  Treasury  bills  with  13  or 
fewer  weeks  uemaining  until  maturity): 
provided,  hon^ever,  that  the  aggregate 
exercise  pricet  payable  upon  the  exercise 
of  the  option  shall  be  calculated  on  the 
basis  of  the  delivery  of  13-week 
Treasury  bills^  with  no  adjustment  for 
the  delivery  of  shorter  maturity 
Treasury  bills! 

Rule  983D.  Margin  Requirements 

The  minimun  customer  margin 
requirements  applicable  to  "European" 
style  Treasury  bill  options  shall  be  the 
same  as  the  mjinimum  margin 
requirements  iet  forth  in  subparagraph 
(d)(2)(p)(v)  of  Kule  462  with  respect  to 
"American"  siyle  Treasury  bill  options, 
except  that  the  "out-of-the-money" 
amount  of  a  "European"  style  Treasury 
bill  option  sh^  be  the  amount  by  which 
the  current  Treasiuy  Bill  Reference  Price 
specified  by  tae  Exchange  for  such 
option  pursuant  to  Rule  903D  exceeds 
the  exercise  p^ce  of  the  option,  in  the 
case  of  a  put  br  the  amount  by  which 
the  exercise  price  of  the  option  exceeds 
such  Treasuiy  Bill  Reference  Price,  in 
the  case  of  a  dall. 

IL  Self-Regul^tory  Organization's 
Statement  of  th«  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  include 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed!  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reguletory  organization  has 
prepared  suminaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulafory  Organization 's 
Statement  of  die  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  generallpurpose  of  proposed  new 
Section  12  of  t|ie  Exchange's  options 
rules  is  to  pertiit  the  Exchange  to  list 
options  on  U.S.  Treasury  bills  which 
would  be  exeitisable  only  at  the  time  of 


their  expiration  ("European  style 
Treasury  bill  options").  The  exercise  of 
such  an  option  would  normally  be 
settled  by  the  delivery  of  Treasury  bills 
having  13  weeks  remaining  to  maturity 
at  the  time  of  delivery. 

The  Exchange  currently  trades  13- 
week  Treasury  bill  options  pursuant  to 
the  provisions  of  Sections  1  through  9  of 
its  options  rules. '  Those  options  may  be 
exercised  at  any  time  during  their  life 
("American"  style  options),  and  the 
exercise  of  such  an  option  is  settled  by 
the  delivery,  on  the  Thursday  or  Friday 
of  the  week  after  exercise,  of  Treasury 
bills  having  13  weeks  tp  maturity  at  that 
time. 

Although  some  upstairs  professional 
traders  have  participated  in  the 
Exchange's  existing  Tre  isury  bill 
options  market,  the  options  have  not 
attracted  meaningful  order  flow  from 
other  potential  market  participants.  The 
Exchange  believes  that  the  lack  of  order 
flow  in  its  Treasury  bill  options  is 
attributable  to  certain  non-essential 
characteristics  of  those  options,  rather 
than  to  any  general  absence  of  a  need 
for  options  on  short-term  interest  rate 
instruments. 

Accordingly,  the  "European"  style 
Treasury  bill  options  which  the 
Exchange  is  now  proposing  to  introduce 
have  been  designed  to  reduce  certain 
risks  to  which  traders  and  investors  in 
"American"  style  Treasury  bill  options 
are  exposed,  and  also  to  enhance  the 
utility  of  Treasury  bill  options  as  a 
means  of  hedging  the  risks  of  short-term 
interest  rate  fluctuations.  The  proposed 
"European"  style  options  accomplish 
these  objectives  in  the  following  ways: 

First  since  option  exercises  would  be 
restricted  to  the  time  of  expiration,  the 
writer  of  an  option  could  avoid  dealing 
in  the  underlying  Treasury  bill  market 
by  liquidating  his  position  prior  to  the 
expiration  of  the  option.  In  contrast  the 
writer  of  an  "American"  style  option  is 
at  risk  of  receiving  an  exercise  notice  at 
any  time  that  the  option  is  in-the-money, 
and  consequently  having  to  trade  in  the 
underlying  market  either  to  acquire 
securities  to  deliver  (in  the  case  of  a 
call)  or  to  liquidate  securities  received 
(in  the  case  of  a  put).  Since  Treasury 
bills  are  traded  primarily  in  a 
professional  market  which  many 
persons  may  be  reluctant  to  enter,  it 
appears  that  the  ability  of  writers  of 
"Eiu"opean"  style  options  to  avoid 
involuntary  involvement  in  that  market 
may  be  an  attractive  feature  to  a  variety 
of  potential  writers  of  the  Exchange's 
Treasury  bill  options. 


'  Although  the  same  Section!  authorize  trading  in 
28-week  Treasury  bill  optioiu,  the  Exchange  has  not 
listed  such  options. 


Second,  the  lack  of  access  to  primary 
dealer  quotations  and  last  sale 
information  on  Treasury  bills  appears  to 
have  discouraged  potential  traders  from 
participating  in  the  Exchange's  Treasury 
bill  options  market.  Various  traders 
have  expressed  concen  that  their  ability 
to  judge  the  value  of  the  options  may  be 
inferior  to  that  of  the  primary  dealers 
since  primary  dealer  quotation  and  last 
sale  information  is  available 
electronically  on  a  real-time  basis  only 
to  the  primary  dealers  themselves.  The 
lack  of  primary  dealer  information 
should  not  present  a  problem  with 
respect  to  "European"  style  Treasury 
bill  options  since,  for  reasons  explained 
below,  in  the  case  of  those  options  the 
publicly  available  quotation  and  last 
sale  information  relating  to  Treasury  bill 
futures  traded  on  the  Chicago 
Mercantile  Exchange  ("CME")  will  serve 
as  an  effective  substitute  for  the 
unavailable  primary  dealer  information. 
(In  contrast,  the  price  relationship 
between  CME's  Treasury  bill  futures 
and  Amex's  "American"  style  Treasury 
bill  options  is  too  inexact  to  be  helpful 
to  most  traders.) 

Third,  the  popular  strategy  of  writing 
covered  call  options  will  be  easier  to 
implement  with  "European"  style 
Treasury  bill  options  than  with 
"American"  style  Treasury  bill  options, 
thereby  increasing  the  attractiveness  of 
the  options  to  banks  and  other 
institutions  seeking  to  enhance  the  total 
return  on  their  Treasury  bill  positions 
through  covered  option  writing.  The 
relative  simplicity  of  %vriting  covered 
calls  with  "European"  style  options  is 
attributable  to  the  fact  that  the  Treasury 
bills  to  be  delivered  in  settlement  of  an 
option  exercise  will  remain  the  same 
throughout  the  life  of  the  option  (i.e.,  the 
specific  maturity  date  of  the  Treasury 
bills  to  be  delivered  in  settlement  of  an 
exercise  will  remain  constant 
throughout  the  life  of  the  option),  and 
such  Treasury  bills  will  exist  during  the 
entire  life  of  the  option  (i.e..  they  will 
have  been  issued^  before  the  option  is 
listed  for  trading  on  the  Exchange). 

In  general,  the  Exchange's  "European" 
style  Treasury  bill  options  will  have 
contract  specifications  similar  to  those 
applicable  to  the  currently  traded 
"AJnerican"  style  options.  In  particular, 
the  exercise  of  a  "European"  style 
option  would  normally  be  settled  by  the 
delivery  of  $1,000,000  principal  amount 


*  The  Exchange  may  decide  at  some  time  in  the 
future  to  list  options  before  their  underlying 
Treasury  bills  have  actually  been  issued.  The 
Exchange  would  not  however,  open  trading  in  any 
option  series  before  the  underlying  Treasury  bQls 
began  trading  on  a  "when  issued"  basis  in  the  cash 
market. 


of  Treasury  bills  having  13  weeks 
remaining  to  maturity  at  the  time  of 
delivery  (with  deliveries  of  shorter 
maturities  permissible  at  a  penalty). 

Given  the  basic  similarity  of  the 
contract  specifications  of  the 
"European"  and  "American"  style 
Treasury  bill  options,  and  the 
Exchange's  expectation  that  investors 
will  prefer  the  "European"  style  over  the 
"American"  style,  the  Exchange  intends 
to  phase  out  trading  in  its  "American" 
style  Treasury  bill  options  following  the 
implementation  of  trading  in  the 
"European"  options.  (However,  the 
Exchange  is  not  now  proposing  to  delete 
its  rules  relating  to  the  trading  of 
"American"  style  Treasiu^  bill  options.) 

Most  of  the  Exchange's  trading  rules 
and  regulatory  requirements  which  are 
currently  applicable  to  "American"  style 
Treasury  bill  options  are  also  pertinent 
to  the  proposed  "European"  style 
options,  either  in  their  existing  form  or 
with  minor  modifications.  Accordingly, 
proposed  Rule  900D  provides  that 
"European"  style  Treasury  bill  options 
will  be  subject  to  all  of  the  Exchange's 
rules  governing  options  trading 
generally,  except  to  the  extent  that 
specific  rules  in  Section  12  govern.  The 
rules  included  in  Section  12  refiect  the 
unique  characteristics  of  the  proposed 
"European"  style  options.  Those 
characteristics  are  explained  below,  and 
the  explanations  include  references  to    . 
the  relevant  rules. 

The  most  distinguishing  feature  of  the 
"European"  style  options  is  that  as 
noted  above,  "Treasury  bills  of  a  specific 
maturity  date  will  remain  the 
"underlying  security" — i.e.,  the  security 
deliverable  in  settlement  of  an 
exercise — throughout  the  life  of  each 
option  contract.'  This  characteristic 
results  from  the  fact  that,  under  the  rules 
of  The  Options  Clearing  Corporation 
("OCC")  option  exercises  will  be  limited 
to  the  expiration  date  of  a  contract 
thereby  permitting  all  such  exercises  to 
be  settled  on  a  single  "exercise 
settlement  date"  established  by  OCC* 


'  In  comparison,  the  particular  Treaaury  bill  (i.e.. 
the  designated  maturity  date)  deliverable  in 
settlement  of  the  exercise  of  an  "American"  style 
option  changes  from  week  to  week,  due  to  the  fact 
that  an  exercise  during  any  given  week  is  settled  by 
the  delivery  of  Treasury  bills  on  the  Thursday  or 
Friday  of  the  following  week  having  13  weeks 
remaining  to  maturity  at  that  time. 

*  As  in  the  case  of  "American"  style  Treasury  bill 
options,  OCC  rules  would  permit  exercises  to  be 
settled  after  the  exercise  settlement  date,  but 
without  a  price  adjustment  for  the  later  delivery. 
See  proposed  Rule  982D.  This  leeway  is  necessary 
for  logistical  reasons.  Since  the  exercise  settlement 
price  is  calculated  as  of  the  exercise  settlement 
date,  allowing  the  later  delivery  has  little  or  no 
impact  on  the  pricing  of  the  options. 
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of  Treasury  bills  having  13  weeks 
remaining  to  maturity  at  the  time  of 
delivery  (with  deliveries  of  shorter 
maturities  permissible  at  a  penalty). 

Given  the  basic  similarity  of  the 
contract  specifications  of  the 
"European"  and  "American"  style 
Treasury  bill  options,  and  the 
Exchange's  expectation  that  investors 
will  prefer  the  "European"  style  over  the 
"American"  style,  the  Exchange  intends 
to  phase  out  trading  in  its  "American" 
style  Treasury  bill  options  following  the 
implementation  of  trading  in  the 
"European"  options.  (However,  the 
Exchange  is  not  now  proposing  to  delete 
its  rules  relating  to  the  trading  of 
"American"  style  Treasury  bill  options.) 

Most  of  the  Exchange's  trading  rules 
and  regulatory  requirements  which  are 
currently  applicable  to  "American"  style 
Treasury  bill  options  are  also  pertinent 
to  the  proposed  "European"  style 
options,  either  in  their  existing  form  or 
with  minor  modifications.  Accordingly, 
proposed  Rule  900D  provides  that 
"European"  style  Treasury  bill  options 
will  be  subject  to  all  of  the  Exchange's 
rules  governing  options  trading 
generally,  except  to  the  extent  that 
specific  rules  in  Section  12  govern.  The 
rules  included  in  Section  12  reflect  the 
unique  characteristics  of  the  proposed 
"European"  style  options.  Those 
characteristics  are  explained  below,  and 
the  explanations  include  references  to    . 
the  relevant  rules. 

The  most  distinguishing  feature  of  the 
"European"  style  options  is  that,  as 
noted  above.  Treasury  bills  of  a  specific 
maturity  date  will  remain  the 
"underlying  security" — i.e.,  the  security 
deliverable  in  settlement  of  an 
exercise — throughout  the  life  of  each 
option  contract.'  This  characteristic 
results  from  the  fact  that,  under  the  rules 
of  The  Options  Clearing  Corporation 
C'OCC")  option  exercises  will  be  limited 
to  the  expiration  date  of  a  contract, 
thereby  permitting  all  such  exercises  to 
be  settled  on  a  single  "exercise 
settlement  date"  established  by  OCC* 


'  In  comparison,  the  particular  Treasury  bill  (i.e.. 
the  designated  maturity  date)  deliverable  in 
settlement  of  the  exercise  of  an  "American"  style 
option  changes  from  week  to  week,  due  to  the  fact 
that  an  exercise  during  any  given  week  is  settled  by 
the  delivery  of  Treasury  bills  on  the  Thursday  or 
Friday  of  the  following  week  having  13  weeks 
remaining  to  maturity  at  that  time. 

*  As  in  the  case  of  "American"  style  Treasury  bill 
options,  OCC  rules  would  permit  exercises  to  l>e 
settled  after  the  exercise  settlement  date,  but 
without  a  price  adjustment  for  the  later  delivery. 
See  proposed  Rule  982D.  This  leeway  is  necessary 
for  logistical  reasons.  Since  the  exercise  settlement 
price  is  calculated  as  of  the  exercise  settlement 
date,  allowing  the  later  delivery  has  little  or  no 
impact  on  the  pricing  of  the  options. 


Since  all  options  of  the  same  series 
will  have  the  same  exercise  settlement 
date,  and  OCC  rules  will  call  for 
exercises  to  be  settled  by  the  delivery  of 
Treasury  bills  maturing  13  weeks  after 
the  exercise  settlement  date,  the  specific 
maturity  date  of  the  Treasury  bills 
underlying  a  particular  option  contract 
will  be  known  from  the  time  that  the 
option  commences  trading  on  the 
Exchange. 

The  specific  exercise  settlement  dates 
applicable  to  the  proposed  "European" 
style  Treasury  bill  options  would  be  the 
earUest  day  of  each  March,  June, 
September  and  December  on  which  a 
one-year  Treasury  bill  has  13  weeks 
remaining  to  maturity,'  and  the 
expiration  date  of  each  option  series 
would  be  two  business  days  prior  to  its 
exercise  settlement  date.*  (See 
paragraph  (a)  of  proposed  Rule  903D.) 
These  dates  were  selected  because  they 
are  delivery  dates  specified  in  CME's 
rules  with  respect  to  its  13-week 
Treasury  bill  futures  contract.  Since  the 
futures  contract  has  the  same  delivery 
specifications  as  Amex's  proposed 
option  contract — i.e.,  it  calls  for  the 
delivery  of  $1,000,000  face  value  of 
Treasury  bills  having  13  weeks  to 
maturity  at  the  time  of  delivery — the 
selection  of  option  exercise  settlement 
dates  that  coincide  with"'C\ffi'8  futiu-es 
delivery  dates  should  result  in  a 
relatively  straightforward  mathematical 
relationship  between  the  options  traded 
on  the  Amex  and  the  futures  contracts 
traded  on  CME.  The  price  relationship ' 
between  the  two  products  would  be 
based  on  the  fact  that  both  the  futiu-es 
contract  and  the  option  contract  woidd 
call  for  delivery  of  the  same  quantity  of 
the  same  item  at  the  same  time 
(assuming  that  the  option  exercised). 
Accordingly,  the  transaction  and 


'Although  Proposed  Rule  0030  authorizes  the 
establishment  of  di"erent  exercise  settleineni  dates, 
the  Exchange  does  not  foresee  such  a  change  being 
made. 

•Since  Treasury  bills  generally  mature  on 
Thursdays,  the  exercise  settlement  dates 
established  for  the  Exchange's  options  would  also 
be  Thursdays  in  order  to  permit  the  d^Mvery  of 
Treasury  bills  having  exactly  13  weeks  to  maturity' 
Thus,  a  rule  establishing  option  expiration  dates 
two  business  days  before  each  exercise  settieiueni 
date  would  cause  options  tu  expire  on  Tu^wlays. 
While  the  Exchange  believes  that  thi^  structure  is 
desirable,  it  appears  that  its  implementation  tvill 
require  OCC  to  do  some  reprogramming. 
Accordingly,  to  expedite  the  start-up  of  trading  in 
its  "European"  style  Treasury  bill  options,  the 
Exchange  may  wish  to  ajiend  its  proposed  -ules  to 
provide  that  such  options  will  expire  on  the 
Saturday  before  each  exercise  settlement  date.  Such 
an  amendment  would  permit  the  rules  and  systems 
which  h,}ve  already  been  implemented  in  respect  of 
"American"  style  Treasury  bill  options  »o  be  applied 
to  the  settlement  of  exercises  of  "European"  style 
options  without  modification.  The  Exchange  will 
decide  shortly  whether  to  revise  its  proposed  rules 
in  this  manner. 


quotation  information  available  %vith 
respect  to  the  futures  contracts  should 
provide  valuable  guidance  in  pricing  the 
options. 

The  Exchange  is  also  intending  to  rely 
on  Treasury  bill  futures  prices,  rather 
than  Treasury  bill  spot  prices,  as 
benchmarks  for  determining  whether  its 
"European"  style  Treasury  bill  options 
are  in-  or  out-of-the-money.  The 
rationale  for  referring  to  futures  prices 
rather  than  spot  prices  for  this  purpose 
may  be  illustrated  by  the  following 
examples  comparing  analogous 
arbitrage  strategies  involving 
"American"  style  call  options  on  the  one 
hand  and  "European"  style  call  optkns 
on  the  other  hand.  In  the  case  of  an 
option  which  can  be  exercised  at  any 
time  during  its  life,  there  is  a  risk-free 
arbitrage  opportunity  present  whenexef 
the  option  premium  is  less  than  the 
amount  by  which  the  market  price  of  the 
deliverable  item  exceeds  the  exercise 
price  of  the  option.  For  example,  if  ■ 
stock  option  having  a  strike  price  of  45 
is  trading  at  a  premium  of  4  when  the 
underlying  stock  is  trading  at  50,  an 
arbitrageur  can  obtain  a  $1  risk-&«e 
profit  by  simultaneously  buying  the 
option,  exercising  it.  and  selling  the 
stock  short,  and  then  covering  the  short 
sale  with  the  stock  received  in 
settlement  of  the  exercise  of  the  option. 
In  the  case  of  a  "European"  style  optionu 
on  the  one  hand,  this  type  of  arbitrage 
transaction  cannot  be  accomplished  in 
the  identical  manner,  since  the  option 
cannot  be  exercised  at  the  same  time  il 
is  purchased.  An  analogous  arbitrage 
opportimity  could  exist  with  respect  to  a 
"European"  style  option,  however,  when 
the  option  premium  is  less  (ban  the 
amount  by  which  the  market  price  of  a 
forward  (or  futures)  contract  having  • 
delivery  date  identical  to  the  exercise 
settlement  date  of  the  option,  and 
calling  for  delivery  of  the  same  security 
or  commodity  that  underiies  the  opticn. 
exceeds  the  exercise  price  of  the  option. 
In  that  event,  a  risk-free  profit  mi^t  be 
obtained  by  buying  the  option  and 
simultaneously  selling  the  forward  (or 
futures)  contract,  maintaining  both 
positions  until  the  expiration  date  of  the 
option  and  the  delivery  date  of  the 
forward  (or  futures)  contract  exercising 
the  option  when  it  expires,  and 
delivering  the  security  or  commodity 
received  in  settlement  of  the  exercise  to 
fuUfill  the  delivery  obligations  under  the 
forward  (or  futures)  contract. 

These  examples  illustrate  that  the 
intrinsic  value  of  a  "European"  style 
option  depends  more  on  the  forward  (or 
futures)  price  of  the  imderiying  item 
than  on  the  spot  price  of  the  underlying 
item. 
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Accordinglyi  the  Exchange  is 
proposing  to  adopt  a  rule  under  which 
the  in-  or  out-of-the-money  value  of  each 
series  of  its  "European"  sfype  Treasury 
bill  options  wduld  be  determined  by 
reference  to  the  prevailing  market  price 
of  a  foward  or  futures  contract  which 
has  a  delivery  date  or  delivery  period 
that  coincides  with  the  exercise 
settlement  dat4  applicable  to  the 
particidar  option  series  involved  and 
which  requires  the  delivery,  at  that  time, 
of  $1,000,000  principal  amount  of 
Treasury  bills  having  13  weeks  to 
maturity.  The  particular  forward  or 
futures  price  designated  by  the 
Exchange  to  serve  as  a  benchmark  for 
determining  the  in-  or  out-of-the-money 
value  of  a  particular  serise  of  options  is 
referred  to  in  tie  proposed  rule  as  the 
"Treasury  Bill  Reference  Price" 
applicable  to  tllat  series.  All  series  of 
options  expiring  on  the  same  date  will, 
of  course,  be  a|signed  the  same 
'Treasury  Bill  Reference  Price."  (See 
paragraph  (c)  iinder  proposed  Rule 
903D.) 

The  proposed  rule  would  permit  the 
Exchange  to  e^fercise  discretion  in 
deciding  which  particular  forward  or 
futures  market(s)  to  rely  upon  for  the 
purpose  of  determining  its  Treasury  Bill 
Reference  Pricfs.  and  would  specifically 
authorize  the  &change  to  extrapolate 
from  prices  of  forward  or  futures 
contracts  which  may  have  delivery 
specifications  somewhat  different  from 
those  of  the  op^ons. 

In  practice,  however,  the  Exchange 
intends  generally  to  designate  the  daily 
settlement  prices  of  futxu-es  contracts 
traded  on  the  CM£  as  Treasury  Bill 
Reference  Prices  for  its  corresponding 
options  (e.g.,  the  settlement  price  of  the 
C^4E's  March  ftitiu^s  contract  would  be 
designated  as  tbe  Treasury  Bill 
Reference  Price  for  the  Exchange's 
March  options,  the  settlement  price  of 
the  June  futures  contract  would  be 
designated  as  the  Treasury  Bill 
Reference  Price  for  the  June  options, 
etc.)  However,  the  Exchange  may 
occasionally  designate  other  prices  as 
Treasury  Bill  Reference  Prices  if  it 
appears  that  the  CME  daily  settlement 
prices  do  not  atcurately  reflect  existing 
supply  and  denand;  this  situation  could 
occur,  for  exaniple,  if  a  daily  price  limit 
is  reached  on  CME  early  in  a  trading 
day.  In  that  event  the  Exchange  might 
poU  Govemmeot  securities  dealers  to 
obtain  forward:  prices  to  serve  as  a  basis 
for  determining  its  Treasury  Bill 
Reference  Prices. 

The  functions  of  the  Treasury  Bill 
Reference  Prices  designated  by  the 
Exchange  with  respect  to  its  "European" 
style  Treasury  ^ill  options  would  be  (1) 


to  determine  the  exercise  prices  at 
which  new  series  of  options  will  be 
opened  for  trading  (see  paragraph  (c)  of 
proposed  Rule  9030]  and  (2)  to 
determine  the  applicable  minimum 
margin  requirements  (see  proposed  Rule 
983D). 

The  Exchange's  decision  to  establish 
exercise  setUement  dates  during  the 
months  of  March.  June,  September  and 
December  will  produce  an  expiration 
cycle  for  "European"  style  Treasiuy  bill 
options  similar  to  the  March  expiration 
cycle  now  used  for  "American"  style 
Treasury  bill  options  (as  well  as  for 
various  stock  options  traded  on  the 
Exchange).  However,  unlike  the 
Exchange's  existing  options,  which 
always  expire  on  the  Saturday  following 
the  third  Friday  of  an  expiration  month, 
the  specific  time  of  month  at  which  the 
"European"  options  would  expire  would 
vary  from  month  to  month.  This 
variation  would  be  attributable  to  the 
fact  that  their  respective  expiration 
dates  would  be  tied  to  exercise 
settlement  dates.^  which  in  timi  would 
depend  on  the  maturity  dates  of  one- 
year  Treasury  bills.*  Under  this  system, 
it  would  be  possible  for  an  option  to 
expire  at  almost  any  time  during  the 
months  of  March.  June,  September  and 
December,  and  it  would  also  be  possible 
for  an  occasional  expiration  to  occur 
during  a  prior  month  if  the  exercise 
setdement  date  occurs  very  early  in  one 
of  those  months.  In  general,  option 
expiration  dales  would  occur  at  12-week 
intervals,  with  a  Ift-week  interval 
between  expiration  dates  occurring 
occasionally. 

Although  paragraph  (b)  of  proposed 
Rule  903D  would  permit  the  Exchange  to 
maintain  series  of  options  having  up  to 
four  different  expiration  dates  available 
for  trading  at  any  given  time,  the 
Exchange's  current  intention  is  to  keep 
only  two  expiration  dates  open  at  a 
time,  replacing  expired  series  with  new 
series  having  approximately  6  months  to 
expiration  at  the  time  of  listing.  This 
choice  reflects  the  fact  that  the 
Exchange  does  not  now  anticipate  a 
substantial  demand  for  longer  term 


*  As  discussed  above,  while  the  Exchange's 
current  intention  is  to  designate  the  Tuesdays 
immediately  preceding  exercise  settlement  dates  as 
expiration  dates,  the  Exchange  may  revise  this 
aspect  of  its  proposed  rules  and  instead  designate 
the  Saturdays  prior  to  exercise  settlement  dates  as 
expiration  dates. 

*  Under  proposed  Rule  903D,  each  exercise 
settlement  dale  would  occur  precisely  13  weeks 
prior  to  the  maturity  date  of  a  one-year  Treasury  trill 
(subject  to  adjustments  for  holidays).  Since  S2-week 
Treasury  bills  are  generally  issued  at  4-week 
intervals,  liiere  will  normally  be  only  one  such  date 
per  month.  In  the  event  that  two  such  dates  occur 
during  the  same  month,  the  earlier  of  the  two  dates 
Mrill  be  selected  (See  paragraph  (a)  of  proposed 
Rule903D.) 


options,  since  trading  in  listed  options 
has  generally  gravitated  toward  series 
of  options  having  a  relatively  short  time 
remaining  to  expiration.  Also,  if  trading 
in  new  series  is  opened  far  in  advance 
of  their  expiration  dates,  there  is  a 
possibility  that  a  large  number  of  illiguid 
series  will  proliferate,  since  new  series 
having  the  same  expiration  dates  woidd 
be  added  over  time  to  reflect  price 
changes  in  the  underlying  Treasury  bills. 

Nevertheless,  the  Exchange  would 
like  to  have  authority  to  list  options 
having  up  to  foiu-  different  expiration 
dates  since  it  is  possible  that,  given  the 
fact  that  the  "European"  style  options 
cannot  be  exercised  prior  to  their 
expiration,  investors  may  express  more 
of  an  interest  in  writing  long-term 
options  than  the  Exchange  now 
anticipates.  In  particular  institutional 
investors  who  purchase  newly-issued 
one-year  Treasury  bills  may  become 
interested  in  writing  options  against 
those  positions.  The  Exchange  would 
like  to  be  in  a  position  to  list  longer  term 
series  without  delay  if  market 
participants  ask  it  to  do  so.  The 
Exchange  might  decide,  for  example,  to 
open  series  of  options  having  a  new 
expiration  date  as  soon  as  the  U.S 
Treasury  makes  a  formal  announcement 
of  its  intention  to  auction  the  one-year 
Treasury  bills  that  would  tmderlie  such 
options  (i.e.,  the  Treasury  bills  that 
would  be  dehverable  as  13-week 
Treasury  bills  if  and  when  the  options 
are  exercised),  so  that  the  options  would 
be  available  for  trading  while  the  new 
Treasury  bills  are  trading  on  a  "when 
issued"  basis.  The  Treasury  normally 
announced  the  auction  of  one-year 
Treasury  bills  approximately  one  week 
in  advance  of  the  auction  new  Treasury 
bills  are  normally  issued  one  week  after 
the  auction.' The  Exchange  would  not 
open  series  of  options  having  a  new 
expiration  date  prior  to  the 
annoimcement  of  the  relevant  auction. 

Paragraph  (c)  of  proposed  Rule  903D 
indicates  the  range  of  exercise  prices 
which  would  be  established  with 
respect  to  any  given  expiration  date.  As 
in  the  case  of  the  "American"  style 
Treasury  bill  options  traded  on  the 
Exchange,  the  exercise  price  of  each 
"European"  style  option  contract  would 
be  expressed  as  the  complement  of  the 
annualized  discount  at  which  the 
underlying  Treasury  bills  could  be 
purchased  or  sold  pursuant  to  the 
exercise  of  the  option.  However, 
exercise  prices  of  the  proposed 
"European"  style  Treasury  bill  options 


'Such  announcements  are  made  on  Fridays,  with 
the  auction  and  issuance  occurring  on  the  two 
suceeding  Thursdays. 


would  be  established  at  intervals  of  .20 
(twenty  basis  points),  rather  than  at  the 
.50  inter\'als  now  applicable  to  the 
Exchange's  "American"  style  Treasury 
bill  options.  This  change  is  based  on  the 
Exchange's  experience  with  its  existing 
options  not  on  any  generic  differences 
between  "Eiu-opean"  and  "American" 
style  options.  Although  the  proposed 
rule-would  authorized  the  Exchange  to 
establish  up  to  five  exercise  prices  when 
series  of  options  having  a  new 
expiration  date  are  opened  for  trading, 
the  Exchange  intends  generally  to 
establish  only  three  exercise  prices  for 
each  new  expiration  date  (and,  of 
course,  to  add  new  exercise  prices  for 
the  same  expiration  date  as  the 
underlying  prices  changes). 

Paragraph  (c)  of  proposed  Rule  903D 
further  provides  that  the  Exchange  may 
not  introduce  any  new  option  series 
having  less  than  10  business  days  to 
expiration.  This  provision  is  consistent 
with  the  Exchange's  general  policy  of 
not  opening  new  series  of  options  close 
to  their  expiration  dates. 

Proposed  Rule  904D  would  establish 
position  limits  of  1,500  contracts  on  each 
side  of  the  market  for  "European"  style 
Treasury  bill  options.  In  comparison,  the 
position  limits  applicable  to  the 
Exchange's  "American"  style  Treasury 
bill  options  are  1,000  contracts  on  each 
side  of  the  market.  The  Exchange 
believes  the  proposed  higher  limit  is 
justified  because  there  will  be 
substantially  greater  supply  of  Treasiuy 
bills  available  to  be  delivered  in 
settlement  of  option  exercise  than  there 
were  at  the  time  the  1,000  contact  limit 
was  established.  The  increased  supply 
is  attributable  to  two  factors:  First,  the 
size  of  Treasury  bill  auctions  has 
increased  substantially  over  the  years, 
largely  due  to  the  need  of  the  Federal 
government  to  finance  an  increased 
deficit.  1  his  factor,  in  and  of  itself, 
would  support  an  increase  in  the 
position  limits  applicable  to  any 
Treasury  bill  options  traded  on  the 
Exchange,  irrespective  of  the  question  of 
whether  those  options  are  "European" 
or  "American"  style.  Second,  the  fact 
that  the  expirations  of  "Eiuopean"  style 
Treasury  bill  options  will  be  scheduled 
at  times  when  one-year  Treasury  bills 
have  13  weeks  remaining  to  maturity 
means  that  the  supply  of  Treasury  bills 
available  to  be  delivered  in  settlement 
of  each  exercice  will  include  both  one- 
year  and  26-week  Treasury  bills  having 
13  weeks  remaining  to  maturity,  as  well 
us  newly  issued  13-week  Treasury  bills. 

Proposed  Rule  904D  further  provides 
;fiat,  in  determining  compliance  with 
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would  be  established  at  intervals  of  .20 
(twenty  basis  points),  rather  than  at  the 
.50  inter\'als  now  applicable  to  the 
Exchange's  "American"  style  Treasury 
bill  options.  This  change  is  based  on  the 
Exchange's  experience  with  its  existing 
options  not  on  any  generic  differences 
between  "European"  and  "American" 
style  options.  Although  the  proposed 
rule-would  authorized  the  Exchange  to 
establish  up  to  five  exercise  prices  when 
series  of  options  having  a  new 
expiration  date  are  opened  for  trading, 
the  Exchange  intends  generally  to 
establish  only  three  exercise  prices  for 
each  new  expiration  date  (and,  of 
course,  to  add  new  exercise  prices  for 
the  same  expiration  date  as  the 
underlying  prices  changes). 

Paragraph  (c)  of  proposed  Rule  903D 
further  provides  that  the  Exchange  may 
not  introduce  any  new  option  series 
having  less  than  10  business  days  to 
expiration.  This  provision  is  consistent 
with  the  Exchange's  general  policy  of 
not  opening  new  series  of  options  close 
to  their  expiration  dates. 

Proposed  Rule  904D  would  establish 
position  limits  of  1,500  contracts  on  each 
side  of  the  market  for  "European"  style 
Treasury  bill  options.  In  comparison,  the 
position  limits  applicable  to  the 
Exchange's  "American"  style  Treasury 
bill  options  are  1,000  contracts  on  each 
side  of  the  market.  The  Exchange 
believes  the  proposed  higher  limit  is 
justified  because  there  will  be 
substantially  greater  supply  of  Treasury 
bills  available  to  be  delivered  in 
settlement  of  option  exercise  than  there 
were  at  the  time  the  1,000  contact  limit 
was  established.  The  increased  supply 
is  attributable  to  two  factors:  First,  the 
size  of  Treasury  bill  auctions  has 
increased  substantially  over  the  years, 
largely  due  to  the  need  of  the  Federal 
government  to  finance  an  increased 
deficit.  Ihis  factor,  in  and  of  itself, 
would  support  an  increase  in  the 
position  limits  applicable  to  any 
Treasury  bill  options  traded  on  the 
Exchange,  irrespective  of  the  question  of 
whether  those  options  are  "European" 
or  "American"  style.  Second,  the  fact 
that  the  expirations  of  "European"  style 
Treasury  bill  options  will  be  scheduled 
at  times  when  one-year  Treasury  bills 
have  13  weeks  remaining  to  maturity 
means  that  the  supply  of  Treasury  bills 
available  to  be  deUvered  in  settlement 
of  each  exercice  will  include  both  one- 
year  and  26-week  Treasury  bills  having 
13  weeks  remaining  to  maturity,  as  well 
as  newly  issued  13-week  Treasury  bills. 

Proposed  Rule  904D  further  provides 
■■hat,  in  determining  compliance  with 


position  limits,  positions  in  "European" 
and  "American"  style  options  will  not 
be  aggregated.  The  Exchange  believes 
that  this  separation  is  appropriate  since 
it  is  unlikely  that  the  expiration  dates  of 
the  two  types  of  options  will  coincide, 
which,  in  turn,  reduces  the  likelihood 
that  there  will  be  large  numbers  of 
exercises  of  both  types  of  options  at  the 
same  time.  In  any  event,  this  issue  is 
moot  for  most  practical  purposes,  since 
the  Exchange  intends  to  begin  phasing 
out  it'  "American"  style  options  as  soon 
as  the  "European"  style  options  are 
introduced  for  trading. 

The  Exchange  is  not  proposing  any 
exercse  limits  for  its  "European"  style 
options  since  those  options  cannot  be 
exercised  at  any  time  prior  to 
expiration. 

Although  proposed  Section  12 
includes  rules  concerning  the  reporting 
of  options  positions  (Rule  906D), 
premium  bids  and  oifers  (Rule  915D), 
minimum  price  fluctuations  (Rule  952D), 
option  exercise  p-ocedures  (Rule  980D), 
and  exercise  settlement  procedures 
(Rule  982D),  the  requirements  of  those 
rules  are  not  substantively  different 
from  the  requirements  of  the  Exchange's 
corresponding  rules  concerning 
"American"  style  Treasury  bill  options 
(except  for  the  fact  that  proposed  Rule 
982D  contemplates  that  the  "European" 
style  options  will  expire  on  Tuesdays 
rather  than  on  Saturdays).  Those  rules 
have  been  included  in  Section  12 
primarily  for  the  purpose  of  clarifying 
the  requirements  which  are  applicable 
to  the  "European"  style  options. 

The  implementation  of  trading  in 
"European"  style  Treasury  bill  options 
in  accordance  with  the  rules  proposed 
by  this  submission  would  be  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
the  rules  and  regulations  thereimder 
applicable  to  the  Exchange,  and,  in 
particular,  section  6(b)(5)  of  the  Act. 
Such  options  will  provide  investors  with 
useful  new  hedging  and  trading 
opportunities;  and  the  rules  proposed  by 
this  filing  to  govern  trading  in  such 
options  will  facilitate  the  maintenance 
of  fair  and  orderly  markets,  help  to 
prevent  fradulent  and  manipulative  acts 
and  practices,  and  promote  just  and 
equitable  principles  of  trade,  thereby 
protecting  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 


C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

UI.  Date  of  Effectiveness  of  the  PropoMd 
Rule  Change  and  Timing  for  Comnissioa 
Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  FedanI 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  «vith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section. 
450 5th  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  CHganizatian. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  •hould 
be  submitted  by  October  29, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  October  2, 198.S. 
John  Wheeler, 
Secretary. 
[FR  Doc  85-24042  Hied  10-7-85;  83«5  am] 
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Self-Regulatocy  Organizations,  Notica 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Propoaed 
Rule  Ctiange  by  New  York  Stock 
Exchange,  Ina,  Relating  to  Options 
Stop  and  Stop  Umit  Orders 

Pursuant  to  f  ection  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August! 27. 1985.  the  New  Yoric 
Stoclc  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Conunission 
the  proposed  mle  change  us  described 
in  Items  I.  II.  atd  111  below,  which  Items 
have  been  pref^ared  by  the  seif- 
regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulat()ry  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rkile  Change 

The  proposed  rule  change  amends 
Exchange  Rule  |750(h).  Supplementary 
Material  .91.  tojallow  the  election  of  stop 
and  stop  limited  orders  by  a  quotation 
as  well  as  a  transaction.  Orders  elected 
by  a  quotation  may  not  be  excecuted 
without  the  pri#r  approval  of  a  Floor 
Official. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Propose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  wfth  the  Commission,  the 
self-regulatory  brganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  »ny  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulalory  organization  has 
prepared  sumniaries.  set  forth  in 
sections  (A).  (Bt  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulawry  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basisjor,  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  allow, 
with  the  prior  approval  of  a  Floor 
Official,  option  jstop  and  stop  limit 
orders  to  be  elejcted  by  quotations,  in 
addition  to  beidg  elected  by 
transactions. 

Stop  and  ston  limit  orders  currently 
may  only  be  elated  when  a  tansaction 
occurs  at  the  investor's  stop  price,  or  at 
a  price  that  pentrates  the  stop  price.  If 
no  transaction  Occiu^.  the  order  is  never 
activated.  This  situation  presents  a 


problem  in  inactive  option  series,  such 
as  those  series  that  are  deep  in-  or  out- 
of-the-money.  The  quotations  in  the 
series  may  move  substantially,  based 
upon  changes  in  the  value  of  the 
underlying  security,  without  any 
transactions  occurring.  In  this  case,  the 
investor's  order  is  never  activated  and 
his  goal  of  protection  against  adverse 
price  movements  in  the  option  is 
defeated. 

The  proposed  rule  change  will  allow 
the  stop  or  stop  limit  order  to  be 
activated  when  the  market  in  the  option 
series,  as  reflected  in  the  quotation, 
reaches  the  investor's  stop  price.  This 
change  insures  that  when  the  market  in 
an  option  series  reaches  the  level  where 
an  investor  desires  the  protection  of  a 
stop  or  stop  limit  order,  that  protection 
will  be  available  at  the  price  the 
investor  wishes. 

The  investor's  interest,  as  well  as  the 
interest  of  a  fair  and  orderiy  market,  is 
protected  further  by  the  requirement 
that  a  Floor  Official  approve  the  election 
before  the  order  may  be  executed. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  specifically,  its  requirements 
that  the  rules  of  a  national  securities 
exchange  promote  just  and  equitable 
principles  of  trade,  facilitating 
transactions  in  securities,  and  protecting 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition.  In  fact,  by 
conforming  the  Exchange's  rule  to  the 
rules  of  the  American  Stock  Exchange 
("Amex").  the  proposal  promotes 
competition  by  providing  investors  in 
options  traded  on  the  Exchange  the 
same  privileges  afforded  investors  in 
options  on  the  Amex. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization  and  in  particular,  the 
requirements  of  Section  16  and  the  rules 
and  regulations  thereunder.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 


publication  of  notice  of  filing  thereof,  in 
that  the  Commission  previously 
approved  a  substantially  identical 
proposal  by  the  American  Stock 
Exchange,  Inc.  and  has  not  received  any 
adverse  conunents  on  that  rule  change. ' 
In  the  opinion  of  the  NYSE,  its  proposed 
rule  change  will  promote  competition 
between  markets  and  also  serve  to 
reduce  investor  confusion  by  promoting 
uniformity  among  options  rules. 

rV.  Solidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth.  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Strteet.  NW..  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  29. 1985. 

It  is  therefore  ordered,  pursuant  to 
secUon  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  October  2, 1965. 
lohn  Wheeler, 
Secretary. 
[FR  Doc.  85-24039  Filed  10-7-^;  8:45  am] 

BILUNQ  CODE  SOIO-OI-M 


[Releue  No.  34-22498;  File  Na  SR-NYSE- 
85-26] 

Setf-RegtJiatory  Organization;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

The  New  York  Stock  Exchange.  Ina 
("NYSE")  on  August  13. 1985,  submitted 


'  See  SecuritiM  Exchange  Act  Releaae  No.  22240 
(July  15, 19851.  50  FR  29778  (File  No.  SR-Amex-84- 
41). 


a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  increase  the  size  of 
orders  eligible  for  entry  in  the  NYSE's 
SuperDOT  system  and  to  change  the   ' 
reference  price  which  is  assigned  to 
market  orders  entered  throu^  the 
SuperDOT  system. 

The  NYSE's  SuperDOT  system  is  an 
order  routing  and  execution  system  for 
market  and  marketable  limit  orders  up 
to  a  certain  size.  SuperDOT  routes 
orders  from  a  NYSE  member's  offices  to 
the  specialist  in  the  particular  stock  on 
the  floor  of  the  NYSE.  For  certain  stocks 
included  in  the  Immediate  Reporting 
Service,  SuperDot  will  automatically 
execute  orders  up  to  a  certain  size  at  the 
NYSE  quote  when  the  NYSE  quote 
equals  the  best  quote  disseminated  by 
any  participant  in  the  Intermarket 
Trading  System  ("ITS")  and  the  spread 
between  the  bid  and  ask  is  no  more  than 
an  eighth  point.  For  all  stocks, 
SuperDOT  executes  eligible  orders 
automatically  at  a  reference  price  when 
the  specialist  falls  to  report  an  execution 
within  a  predetermined  time  period, 
currently  three  minutes.  The  reference 
price  in  use  at  present  is  the  NYSE  last 
sale  price  preceding  receipt  by 
SuperDOT  of  the  order. 

'The  NYSE  proposed  rule  change 
increases  the  size  of  market  and 
marketable  limit  orders  eligible  for  entry 
in  SuperDOT  from  1099  shares  to  3099 
shares,  extends  the  NYSE's  policy  on 
the  specialist  not  charging  a  commission 
on  SuperDOT  market  and  marine  table 
limit  orders  to  orders  up  to  3099  shares, 
and  extends  the  automatic  system 
execution  of  orders  not  executed  by 
specialists  within  three  minutes  of 
receipt  to  orders  up  to  3099  shares.  (The 
NYSE  is  not  raising  the  size  of  orders 
eligible  for  the  Immediate  Reporting 
Service,  however.)  In  addition,  the 
proposed  rule  change  modifies  the 
reference  price  assigned  to  SuperDOT 
orders  from  the  previous  last  sale  price 
to  the  NYSE  quotation  at  the  time  the 
SuperDOT  order  is  printed  on  the  floor. 
Finally,  the  proposed  rule  change  limits 
the  specialists's  "V4  point  error 
guarantee"  under  NYSE  Rule  123A.47  to 
orders  up  to  1099  shares. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  22327  (August  13, 1985).  and 
published  in  the  Federal  Register  (50  FR 
33662)  on  August  20, 1985.  No  comments 
were  received. 

The  Commission  believes  that  the 
proposed  rule  change,  by  increasing  the 
size  of  orders  that  can  be  electronically 
transmitted  to  the  exchange  specialist, 
should  increase  the  efficiency  of  the 
market  and  speed  the  execution  of 
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a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  increase  the  size  of 
orders  eligible  for  entry  in  the  NYSE's 
SuperDOT  system  and  to  change  the   " 
reference  price  which  is  assigned  to 
market  orders  entered  through  the 
SuperDOT  system. 

The  NYSE's  SuperDOT  system  is  an 
order  routing  and  execution  system  for 
market  and  marketable  limit  orders  up 
to  a  certain  size.  SuperDOT  routes 
orders  from  a  NYSE  member's  offices  to 
the  specialist  in  the  particular  stock  on 
the  floor  of  the  NYSE.  For  certain  stocks 
included  in  the  Immediate  Reporting 
Service.  SuperDot  will  automatically 
execute  orders  up  to  a  certain  size  at  the 
NYSE  quote  when  the  NYSE  quote 
equals  the  best  quote  disseminated  by 
any  participant  in  the  Intermarket 
Trading  System  ("ITS")  and  the  spread 
between  the  bid  and  ask  is  no  more  than 
an  eighth  point.  For  all  stocks. 
SuperDOT  executes  eligible  orders 
automatically  at  a  reference  price  when 
the  specialist  fails  to  report  an  execution 
within  a  predetermined  time  period, 
currently  three  minutes.  The  reference 
price  in  use  at  present  is  the  NYSE  last 
sale  price  preceding  receipt  by 
SupeiDOT  of  the  order. 

'The  NYSE  proposed  rule  change 
increases  the  size  of  market  and 
marketable  limit  orders  eligible  for  entry 
in  SuperDOT  from  1099  shares  to  3099 
shares,  extends  the  NYSE's  policy  on 
the  specialist  not  charging  a  commission 
on  SuperDOT  market  and  maricetable 
limit  orders  to  orders  up  to  3099  shares, 
and  extends  the  automatic  system 
execution  of  orders  not  executed  by 
specialists  within  three  minutes  of 
receipt  to  orders  up  to  3099  shares.  (The 
NYSE  is  not  raising  the  size  of  orders 
eligible  for  the  Immediate  Reporting 
Service,  however.)  In  addition,  the 
proposed  rule  change  modifies  the 
reference  price  assigned  to  SuperDOT 
orders  from  the  previous  last  sale  price 
to  the  NYSE  quotation  at  the  time  the 
SuperDOT  order  is  printed  on  the  floor. 
Finally,  the  proposed  rule  change  limits 
the  specialists's  "V4  point  error 
guarantee"  under  NYSE  Rule  123A.47  to 
orders  up  to  1099  shares. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  22327  (August  13, 1985),  and 
published  in  the  Federal  Register  (50  FR 
33662)  on  August  20, 1985.  No  comments 
were  received. 

The  Conunission  believes  that  the 
proposed  rule  change,  by  increasing  the 
size  of  orders  that  can  be  electronically 
transmitted  to  the  exchange  specialist 
should  increase  the  efficiency  of  the 
market  and  speed  the  execution  of 


orders.  The  Commission  is  concerned, 
however,  regarding  the  use  of  the  NYSE 
quote  as  the  reference  price  for 
automatic  execution  of  orders  when  a 
specialist  fails  to  act  within  a  specified 
period  of  time.  The  Commission  notes 
that  every  other  exchange  system  in 
which  executions  occur  on  a  derivative 
or  automated  basis,  including  the 
NYSE's  R4  '  and  Immediate  Reporting 
Services,  provide  executions  based  on 
the  best  bid  and  offer  of  all  participants 
in  ITS  ("ITS/BBO  ").  Although  at  present 
only  a  very  small  percentage  of  r»YSE 
orders  are  executed  at  the  reference 
price  after  a  specialist  fails  to  act.  the 
NYSE  is  authorized  to  reduce  the  time 
period  before  orders  are  executed 
automatically  fi-om  three  to  two  minutes 
without  a  further  rule  filing,  and  this 
time  period  conceivably  could  be 
reduced  further  at  some  future  time. 

In  response  to  this  Commission 
concern,  however,  the  NYSE  staff  has 
indicated  that  the  NYSE  is  considering 
use  of  alternative  technology  such  as 
"touch  screens"  and  other  display 
devices  in  place  of  automatically 
generated  executions,  and  thus  it  is 
possible  that  the  SuperDOT  automatic 
execution  feature  may  be  eliminated  in 
the  near-furture.  To  avoid  expensive 
reprogramming  of  NYSE  systems  for 
what  might  be  only  a  short  term  change, 
the  NYSE  staff  has  committed  to  discuss 
with  the  Commission  staff  the  status  of 
its  intended  shift  to  display  technology 
within  eighteen  months  of  approval  of 
the  proposed  rule  change.  The  NYSE 
staff  also  indicated  that,  if  NYSE 
systems  providing  system-generated 
automatic  executicHis  continue  to  be 
relied  upon  to  a  significant  degree,  and 
the  Commission  continues  to  believe  use 
of  the  ITS/BBO  in  these  systems  is 
necessary,  then  a  date  certain  will  be 
agreed  upon  for  use  of  the  ITS/BBO  in 
these  NYSE  systems.* 

In  view  of  this  representation  and  the 
benefits  of  greater  efficiency  in  order 
routing  provided  by  the  rule  change,  the 
Commission  has  concluded  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 


above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved 

For  the  Commisaion.  by  the  Divisioa  of 
Market  Regulation,  pnrsnant  to  delegated 
authority. 

Dated-  October  2. 1986. 
Jc^  WtMeler. 
Secretary. 

[FR  Doc.  85-2404J  i-Ued  10-7-^  8:45  am) 
WLLiMO  coot  saw  ai  ■  J 
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Self-Regulatory  Organization*;  New 
Yort  Stock  Exchange,  Inc^  FHng  and 
Order  Granting  Accelerated  Approval 
To  Propoeed  Rule  Change 

On  August  la  1985  the  New  York 
Stock  Exchange,  Inc.  submitted  to  the 
Commission  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Exchange  Act")'  and  Rule  19b-4 
theretmder*  a  proposed  rale  change  to 
permit  individual  stock  options 
specialists  and  their  associated 
persons,^  (1)  to  engage  in  nonmaterial 
business  transactions  with  the  issuer  of 
stocks  imderiying  speciaiity  options  or 
with  insiders  of  the  isstier.*  (2)  to  accept 
specialty  option  orders  from  small 
pension  and  profit  sharing  funds,*  (3)  to 
participate  as  selling  group  members  in 
firm  commitment  underwriting 
syndicates  for  the  distribution  of 
nonconvertible  senior  seciuities  of 
issuers  of  stock  underlying  specialty 
options,  so  long  as  the  specialist  or 
associated  person  is  allotted  no  more 
than  20%  of  the  offering.*  and  (4)  to 


■  See  SecuhtiM  Exchange  Act  Releaae  Na  20350 
(November  4. 1983).  4S  FR  51732. 

*  Letter  from  Santo  Famularo,  AstUtant  Vice 
President  NYSE  to  Richard  Chase.  Associate 
Director,  Dfviston  of  Maricet  Regulatioa  SEC 
(Septeml>er  24. 1985). 


•  15  U  AC  78»(bHl  KW«V 
*17  CFR  24ai9t)-4  (1984). 

'"Associated  peraoDs"  Im.taJas  the  speoattat** 
member  organization  itaelt  aieaben.  allied 
members  and  approved  penoos  (e^  ooBtralling 
parent  or  controlled  subsidtary  oiigiiltatiooa)  of  Iht 
speciabst's  member  organizaliaa  and  officeis  or 
emplo3fee*  of  the  neinber  '■* ))-■■"''«"'  5iar  NYSE 
Rule  750(g).  Comnentary  Ja(d)(U; 

'NYSE  rules  currently  prohibit  stock  opiiooa 
specialists  from  engaging  in  bustmas  liaiiaar  liiaia 
with  issuers  and  insiders  oS  isautri  of  tbe  slack 
underlying  the  specialists  speciality  optioas  hfYSK 
Rule  750  [JUiiMC].  which  applies  NYSB  Bda  4Sa 
Commentary  .10  to  stock  options  apadalMBL  TW 
NYSE  proposal  deHnes  a  material  transactiaa  as 
one  that  either  is  material  In  value  to  the  i 
specialist  would  provide  access  to  material  i 
public  faiformatioa  relating  to  tbe  isaaer.  or  \ 
give  rise  to  a  cootrol  relatioRsbip  bctiwata  the  I 
and  the  specialist. 

*  NYSE  mles  cuTre.-)tly  prohibM  slock  < 
specialists  and  their  member  < 
accepting  specialty  optioas  orders  I 
or  proGt  sharing  fund.  NYSE  Rule  7Sa(j)(tit  i 
applies  NYSE  Rule  113(a)  to  stock  ofitiooa 
specialists  and  their  member  otgaaixatioaa.  Tka 
NYSE  proposal  defines  "smalP  hrnds  as  oaes  arilli 
assets  of  $SAKI,000  or  less. 

'NYSE  rules  currently  effectiveijr.  aMMBgh  not 
specifically,  prohibit  sach  activity.  Ntse  Rales 
7S0(jHiii)  and  (g).  Commentary  30 
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make  recomnendations  for  the  purchase 
or  sale  of  sto(  ks  underlying  speciality 
options  provi  led  such  recommendations 
are  containec  in  research  reports 
described  in  tie  NYSE  proposal.  These 
research  repo  rts  would  be  similar  to 
those  describ  sd  in  Rule  139(b)'  under 
the  Securties  Act  of  1933  ("Securities 
Act").* 

Interested  [  ersons  are  invited  to 
submit  writtei  data,  views  and 
arguments  concerning  the  proposed  rule 
change  withii  21  days  from  the  date  of 
publication  ol  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC.  20549.  Reference 
should  be  mai  le  to  File  No.  SR-NYSE- 
85-28. 

Copies  of  t)je  submission,  all 
subsequent  aitiendments,  all  written 
statements  wi  th  respect  to  the  proposed 
rule  change  w  ^lich  are  filed  with  the 
Commission  and  all  written 
communicaticns  relating  to  the  proposed 
rule  change  b(  itween  the  Commission 
and  any  perse  n,  other  than  those  which 
may  be  withh  !!d  from  the  public  in 
accordance  w  th  the  provisions  of  5 
U.S.C.  552,  wi  1  be  available  for 
inspection  an^  copying  at  the 
Commission's!  Public  Reference  Room. 
Copies  of  the  hling  and  of  any 
subsequent  amendment  also  will  be 
available  at  tie  principal  of^ce  of  the 
NYSE. 

In  its  Bling,  the  NYSE  states  that  the 
proposed  rule  change  is  substantively 
the  same  as  a  change  to  the  rules  of  the 
American  Stock  Exchange,  Inc. 
("Amex")  thai  the  Commission  recendy 
approved.* Tie  NYSE  states  that  the 
^ing  is  desigi  led  to  protect  the  NYSE's 
competitive  position  by  permitting  NYSE 
stock  options  jspecialist  and  their 
associated  persons  to  engage  in  the 
same  activities  permitted  their 
counterparts  on  other  options 
exchanges. "  "The  NYSE  also  states  that 


'17  CFR  239.13i(b)(1985). 
•15  U.S.C  77a  it  $eq.  (1982).  The  NYSE  nJe» 
currently  prohibit U lock  options  specialists  and  their 
associated  persons  from  making  any 

^  for  the  purchase  or  sale  or  stocks 
ialists  speciality  options.  NYSE 
^entary  JO(d](i). 

-Amex-82-27.  approved  in 
ge  Ad  Release  Nos.  21134  and 
I  and  Februao'  22. 1985.  49  FR 


reconunenda  tion 
underlying  the  sp 
Role  750(g).  Con 

•See  File  NO 

Secunties  Excbas 

2175a  July  12, 19 

29183  and  SO  FR  : 

"The  options  oxchanges  other  than  Amex  do  not 
have  restrictions  rimilar  to  those  NYSE  is  seeking  to 
eliminate. 


the  proposed  rule  change,  by  removing 
restrictions  on  the  activity  of  stock 
options  speciahsts  and  their  associated 
persons,  will  help  attract  potential 
specialist  firms  for  NYSE  options  that 
might  otherwise  be  deterred.  According 
to  the  NYSE,  the  statutory  bases  for  the 
proposed  rule  change  are  sections 
6(b)(5),  6(b)(8)  and  ll(A)(a)(l)(C)(ii)  of 
the  Exchange  Act." 

The  Commission  finds  that  the  NYSE 
proposal  is  in  all  material  respects 
identical  to  the  Amex  proposal  the 
Commission  previously  approved.  '*  In 
its  orders  approving  the  Amex  proposal, 
the  Commission  identified  the  regulatory 
purposes  of  rules  such  as  those  the 
N^SE  seeks  to  eliminate  or  liberalize,  as 
well  as  the  Commission's  reasons  for 
finding  that  changes  to  these  rules  such 
as  NYSE  proposes  are  consistent  with 
the  Exchange  Act.  The  Commission 
Hnds  that  the  discussion  and  findings 
contained  in  the  orders  approving  the 
Amex  proposals  are  equally  applicable 
to  the  NYSE  proposal." 

For  these  reasons,  the  Commission 
Hnds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange,  and  in 
particular,  the  requirements  of  Sections 
6  and  llA  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  Hling  thereof  in 
that  the  proposal  is  in  all  material 
respects  identical  to  the  Amex 
aproposal  previously  approved  by  the 
Commission  after  a  full  notice  and 
comment  period.** 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Exchange  Act, 
that  the  proposed  rule  change  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


"  15  U.S.C  78£(b)(5).  78flb)(8)  and  7ak- 
l(a)(l)(fC)(ii)  (1982). 

"See  supra,  note  9. 

"Among  other  things,  the  Commission  made 
clear  in  its  Amex  orders  that  approval  of  the 
proposals  to  allow  research  reports  by  options 
specialists  and  their  associated  persons  does  not 
relieve  them  of  the  responsibility  to  comp.>y  with 
applicable  Federal  securities  laws  and  rules, 
including  Rule  10t>-10  under  the  Exchange  Act  (17 
CFR  240.10b-10  (19851)  and  Rule  139  under  the 
Securities  Act  (17  CFR  239.139  (198.5)). 

"No  comments  were  received  on  the  Amex 
proposal. 


Dated.  October  2, 1985. 
John  Wheeler, 
Secretary. 

(FR  Doc.  85-24041  Filed  10-7-85;  8:45  am) 
BtlXINa  COO£  MI0-01-M 


[  Release  No  34-32496;  File  No.  SR-NYSE- 
85-30] 

Se!f-Rcgiiiatory  Orsanizations;  New 
York  Stock  Exchange,  inc.;  Filing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change 

On  August  19, 1985,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  filed 
witii  the  Commission  piu-suant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  '  and  Rule 
lOb-4  under  the  Act  *  a  proposed  rule 
change  to  amend  NYSE  Rule  762  (Filing 
of  Trade  Information)  to  enumerate 
sover.il  data  elements  that  must  be 
captured  at  the  time  of  an  option 
transaction.  These  elements  include  the 
time  of  the  transaction,  the  identity  of 
the  contra-brokers,  and  the  type  of 
account  that  entered  the  order.  These 
elements  currently  are  required  to  be 
submitted  to  the  NYSE  under  existing 
NYSE  Rule  762(k),  which  requires  the 
submission  of  "such  other  information 
as  may  be  required  by  the  Exchange." 
According  to  the  NYSE,  the  purposo  of 
the  proposed  rule  change  is  to 
enumerate  these  elements  explicitly  in 
Rule  762  in  order  to  emphasize  to  NYSE 
members  that  all  elements  necessary  for 
the  options  audit  trail  must  be 
submitted.  Violators  of  the  rule  would 
be  subject  to  sanctions,  including  the 
imposition  of  fines  under  the  Exchange's 
disciplinary  procedures. 'The  NYSE 
states  that  the  statutory  basis  for  the 
proposed  rule  change  is  section  6(b](5) 
of  the  Act.  ^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretarj'  of  the 
Commssion,  Securities  and  Exchange    * 
Commission,  450  Fifth  Street,  N'W., 
Washington,  D.C.  20549.  Reference 


'  15  U.S.C.  78s(b)(l)(1982). 

M7  CFR  240.19b-4  (1984). 

'The  Exchange  also  requests  an  amendir-ent  to  its 
mipor  disciplinary  rule  violation  plan  (.NYSE  Rule 
479A)  pursuant  to  Rule  19d-l(':)  under  the  Secuiities 
Exchange  Act  of  1934.  See Secuti'.iiH  Exchdn^e  Act 
Release  No.  22300  (August  8, 1985)  50  FR  328  d  for 
the  original  notice  of  this  plan. 

M5  U.S.C  78f(bM5)ll982). 


should  be  made  to  File  No.  Ml-NYSB- 
85-30. 

Copies  of  the  submission,  ai) 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fit>m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NYSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  data  elements  explicitly 
incorporated  by  the  proposed  rule 
change  into  Rule  762  currently  are 
required  to  be  submitted  to  the 
Exchange  under  the  general  authority  of 
NYSE  Rule  762(k).  The  proposal, 
therefore,  only  incorporates  into  rule 
text  an  existing  Exchange  requirement. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  October  2. 1985. 
|ohn  Wheeler, 
Secretary. 
(FR  Doc.  85-24040  Filed  10-7-85:  8:45  am] 

BtUJNG  CODE  MIO-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 
(Order  85-10-12) 

Fitness  Determination  of  Mountain 
West  Airlines,  Inc^  Order  to  Show 
Cause 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  85-10-12. 
Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
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should  be  made  to  File  No.  a»-NYSB- 
B5-30. 

Copies  of  the  submission,  ai) 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  v^ll  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NYSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  data  elements  explicitly 
incorporated  by  the  proposed  rule 
change  into  Rule  762  currently  are 
required  to  be  submitted  to  the 
Exchange  under  the  general  authority  of 
NYSE  Rule  762(k).  The  proposal, 
therefore,  only  incorporates  into  rule 
text  an  existing  Exchange  requirement. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  October  2, 1985. 
|ohn  Wheeler. 
Secretary. 
[FR  Doc.  85-24040  Filed  10-7-85:  8:45  am) 

BIUJNG  CODE  MIO-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 
[Order  85-10-12) 

Fitness  Determination  of  Mountain 
West  Airlines,  Inc;  Order  to  Show 
Cause 

agency:  Department  of  Transportation. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  85-10-12. 
Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 


Mountain  West  Airiines,  Inc.  is  fit. 
willing,  and  able  to  provide  commuter 
air  service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  aaiended,  and 
that  the  aircraft  used  in  this  service  will 
conform  to  applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Divsion,  P-47,  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington,  DC  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Objections  shall  be  filed  no 
later  than  October  23. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  P.  Dunnigan.  Special 
Authorities  Division,  Department  of 
Transportation.  400  7th  Street,  SW.. 
Washington.  DC  20590  (202)  755-3812. 

Dated:  October  2. 1985. 
Matdiew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 

In  temational  Affairs. 

(FR  Doc.  85-24059  Filed  10-7-85:  8:45  am) 

MLUNG  CODE  *9n-t3-m 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Internal  Revenue  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  of  a  New  System  of 
Records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  {5  U.S.C. 
5S2a).  Department  of  the  Treasury. 
Internal  Revenue  Service  (DRS).  gives 
notice  of  a  proposed  new  System  of 
Records:  Debtor  Master  File  (DMF); 
Computer  Services — Treasury  IRS 
241)70.  This  system  was  designed  to 
automate  the  previous  manual  system 
used  by  the  Service  to  collect  delinquent 
child  support  obligations  and  to  allow 
for  the  inclusion  of  other  delinquent 
Federal  agency  obligations.  The 
Government's  efforts  to  collect  those 
obligations  from  Federal  tax  refunds 
were  instituted  under  Pub.  L  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  Act.  approved  in  August  and 
effective  on  October  1, 1981,  provided  in 
general  that  individual  income  tax 
overpayments  (i.e.  refunds)  may  be 
offset  against  certain  delinquent  child 
and  spousal  support  obligations. 

An  obligation  for  child  or  spousal 
support  arises  from  a  court  or 
administrative  order.  If  the  obligation  is 
not  met,  the  other  spouse — with  custody 


of  any  children — may  be  forced  to  seek 
assistance  under  the  Aid  to  Families 
with  Dependent  Children  (APDC) 
Program,  which  is  funded  by  the 
Department  of  Health  and  Human 
Services  (HHS)  and  administered  by  the 
states.  As  a  condition  of  recetving 
AFDC  the  ^xrase  must  SMign  his/her 
rights  to  support  paj'ments  to  the  state. 
Under  Federal  law.  the  state  inust  verify 
that  the  debt  information  is  correct  and 
to  try  to  collect  the  support  As  s  part  of 
that  responsibility,  they  may  refer 
uncollected  cases  to  IRS,  through  HHS. 
The  Service  must  rely  on  the  state 
certification,  and^nakes  no  attempt  to 
verify  the  information. 

To  ease  the  burden  on  IRS  of 
manually  reviewing  and  comparing  the 
documentation  provided  from  these 
agencies  with  the  individual  taxpayer 
overpayments  available  for  oRset  and  to 
prepare  accounting  reports,  the  DMF 
was  designed.  It  will  contain  all  the 
information  provided  by  the  agencies. 
Prior  to  the  filing  of  taxpayer  returns,  an 
annual  Pre-Offset  Notice  can  be 
generated  to  inform  taxpajrers  ttiat  any 
tax  refund  will  be  applied  to  a 
delinquent  obligation.  The  accoimtmg 
reports  generated  will  reflect  the  total 
number  and  amount  of  refunds  applied 
to  debts. 

In  1986.  die  DMF  will  be  expanded  to 
include  delinquent  Federal  agency  and 
non-AFDC  obligations.  Collection  rA 
non-tax  debts  owed  to  the  govemraeBt 
was  provided  for  in  the  Spending 
Reduction  Act  of  1984.  Pub,  L  98-309. 
and  the  Child  Support  Enforconent 
Amendments  of  19B4.  Pub.  L  9B-37& 
respectively. 

Each  Fall,  agencies  will  provide  IRS 
with  a  listing  of  the  names  of  individuals 
involved  and  the  amounts  of  obligations. 
IRS  will  compare  this  information  to  the 
data  on  its  individual  master  file  and 
mark  the  accounts  to  l>e  offset  When  a 
return  is  processed  against  a  marked 
file,  any  refund  due  will  be  applied 
against  the  delinquent  obligation,  and  a 
notice  of  offset  is  sent  to  the  taxpayer. 
Any  portion  of  the  refund  remaining 
after  the  ofbet  will  be  refunded  to  the 
taxpayer. 

DATES:  Public  comments  must  be 
received  by  November  7. 1985.  if  no 
comments  are  received  to  which  the 
Department  published  a  notice 
incorporating  those  comments,  this 
system  will  become  effective  on 
December  9. 1985. 

ADDRESS:  Director,  Returns  Processing 
and  Accounting  Division,  tntemal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.  Washington.  D.C  20224. 
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FOA  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Mi  Smith,  Chief,  Revenue 
and  Accountin ;  Branch,  Internal 
Revenue  Servii  ;e,  1111  Constitution 
Avenue.  NW..  /Vashington.  D.C.  20224. 

Dated:  Octobel,  1985. 
John  F.W.  Roger  i. 
Assistant  Secretary  of  the  Treasury 
(Management). 

Tressury/IRS  2f  070 

SYSTEM  name: 

Debtor  Master  File  (DMF)— Treasury/ 
IRS. 


SYSTEM  L0CAT1O  C 

National  Conput 
Martinsburg,  Vfest 


er  Center  (NCC). 
Virginia. 


CATEGORIES  OF  141OIVIOUALS  COVEHED  BY  THE 

system: 

The  file  is  bu  ilt  upon  the  entity 
records:  name  md  social  security 
number  (SSN).  of  people  who  have 
deUnquent  cbli  Rations  to  a  Federal  or 
state  agency.  It  will  contain  the  amount 
owed  by  the  o\  ligor,  the  name  of  the 
Federal  or  stat(  i  agency  to  whom  the 
obligation  is  o\  red  and  a  cross-reference 
number  (SSN)  ( if  the  spouse  in  the  case 
of  a  jointly  file!  return. 

AUTHORITY  FOR  l|AINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 

26  U.S.C.  6305 

26  U.S  C.  6402  lc)(d) 

Child  Support  1  iiforcement  Amendment 

of  1984 
Pub.  L.  97-35 

Section  464  Sodial  Security  Act 
31  U.S.C.  3720/ 
Spending  Reduption  Act  of  1984,  Pub.  L. 

98-369 

ROUTINE  USES  Of'  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCbUCiNG  CATEOOfllES  OF 
USERS  AND  THE  lfJRf>OSE  OF  SUCH  USES: 

Disclosure  ol  returns  and  return 
information  mj  y  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic 


tare 


retrievabiuty: 

Name 
number. 


and  disk  file, 
addr^s  and  social  security 


safeguards: 


Safeguards 
provided  by 
Seciuity 


th(> 


vrill 


not  be  less  than  those 
Physical  and  Document 
Handbook.  IRM  1  (16)  41. 


RETEimON  AND  DISK)SAL: 

The  information  is  kept  for  one  year, 
then  destroyed.  A  new  Debtor  Master 
File  is  established  each  year. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

Officials  prescribing  policies  and 
practices — Assistant  Commissioners, 
Returns  and  Information  Processing  and 
Computer  Services.  Officials 
maintaining  the  system — Directors. 
Returns  Processing  and  Accounting,  and 
Software  Divisions.  (See  IRS  Appendix 
A.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves,  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  to  contest  any 
record  contained  in  the  system  of 
records  must  contact  the  agency  to 
whom  the  debt  is  owed. 

RECORD  SOURCE  CATEGORIES: 

Names,  SSN's  and  obligation  amounts 
are  supplied  by  the  Federal  or  state 
agency  to  whom  the  delinquent 
obligation  is  owed. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
[FR  Doc.  85-24034  Filed  l{>-7:-85:  8:45  amj 

BILUNG  CODE  OSO-OI-M 


VETERANS  ADMINISTRATION 

Administrator's  Educational 
Assistance  Advisory  Committee; 
Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator's  Educational  Assistance 
Advisory  Committee,  authorized  by 
section  1792.  title  38.  United  States 
Code,  will  be  held  at  the  Veterans 
Administration  Central  Office.  810 


Vermont  Avenue  NW.,  Washington. 
D.C.  on  November  14, 1985,  at  9  a.m.  in 
the  Omar  N.  Bradely  Conference  Room. 
The  meeting  will  be  for  the  purpose  of 
reviewing  term-by-term  certification 
procedures  by  institutions  of  higher 
learning,  other  provisions  of  educational 
assistance  requirements  and  making 
appropriate  recommendations  thereon. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity  and  the  need  for 
building  security,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  MS. 
Mary  F.  Leyland,  Deputy  Director. 
Education  Service  (221),  Veterans 
Administration  Central  Office  (phone 
202  389-2152),  before  November  7. 1985. 

Interested  persons  may  attend,  appear 
before  or  file  statements  with  the 
committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  2;30  p.m.  on  November 
14, 1985. 

By  direction  of  the  administrator. 

Dated:  September  27, 1985. 
Roaa  Maria  Fontanez. 
Committee  Management  Officer. 
|FR  Doc.  85-23975  Filed  10-7-85;  8:45  am) 
BUXINQ  CODE  ISIIMII-H 

Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office.  810  Vermont  Avenue  NW., 
Washington,  DC  on  October  22, 1985.  at 
8:30  a.m. 

The  committee  will:  (1)  Review  and 
make  appropriate  recommendations 
relative  to  the  Veterans 
Administration's  programs  to  assist 
Vietnam  veterans  who  were  exposed  to 
herbicides;  such  recommendations  may 
concern  the  information  delivery  system 
and  outreach  efforts,  scheduling  of 
Agent  Orange-related  examinations, 
essential  follow-up  activities,  and  other 
related  matters;  (2)  advise  the 
Administrator  on  VA  Agent  Orange- 
related  programs,  programs  of  the 
Federal  Government,  and  State 
programs  which  are  designed  to  assist 
veterans  exposed  to  herbicides,  and 
simultaneously,  will  minimize 
duplication  of  VA  and  other  federal 
programs  concerned  with  the  Agent 
Orange  issue;  (3)  receive  and  review 
information  from  veteran  service 
organizations  regarding  services 
provided  by  the  Veterans 


Administration  to  Vietnam  veterans 
concerned  about  the  possible  adverse 
health  effects  of  exposure  to  herbicides; 
(4)  review  and  comment  on  proposals 
for  research  on  the  possible  health 
effects  of  exposure  to  herbicides;  and  (5) 
serve  as  a  fonmi  for  individual  veterans 
to  inform  Veterans  Administration  of 
their  views  on  policy  issues  and  on  the 
operation  of  Agency  programs  designed 
to  assist  veterans  exposed  to  herbicides 
and  dioxins  in  Vietnam. 
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Administration  to  Vietnam  veterans 
concerned  about  the  possible  adverse 
health  effects  of  exposure  to  herbicides; 
(4)  review  and  comment  on  proposals 
for  research  on  the  possible  health 
effects  of  exposure  to  herbicides:  and  (5) 
serve  as  a  forum  for  individual  veterans 
to  inform  Veterans  Administration  of 
their  views  on  policy  issues  and  on  the 
operation  of  Agency  programs  designed 
to  assist  veterans  exposed  to  herbicides 
and  dioxins  in  Vietnam. 


The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman,  Barclay  M.  Shepard,  M.D., 
and  submit  prepared  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  tiie  Committee  members  may 


be  obtained  from  Mr.  Donald 
Rosenblum,  Agent  Orange  Projects 
Office  (10X21),  Department  of  Medicine 
and  Surgery,  Veterans  Administration 
Central  Office.  Washington,  DC  20420. 
(Telephone:  (202)  389-5301). 

Dated:  September  27, 1965. 

By  direction  of  the  Administrator. 
Ron  Maria  Fontanez. 
Committee  Management  Officer. 
[FR  Doc  8S-2397e  Filed  10-7-BS:  &4S  am) 

BtUJNOCOOE  aUO-OI-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  nolicei  ol  meetings  puMshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  &4-409)  5  use.  552t)(eM3). 


CONTENTS 

Conmiodity  Futures  Trading  Corrmis- 

sion ....'. 

Intematiorud  Tr{^  Commission . 

Interstate  Comnierce  Commission 

Securities  and  Qtchange  Commission . 


Item 

1-5 

6,7 

8 

9 


coMMOomr  hitures  trading 

COMMISSION 

TIME  AND  OATl  •:  11:00  a.m..  October  11, 

1985. 

place:  2033  K  Street.  NW.,  Washington, 

D.C..  8th  Flooi  Conference  Room. 

STATUS:  Closad. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  234-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  85-240  »  Filed  10-*-«5;  11:05  am] 

MUJNO  COOE  CaS  MH-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DAT  ti  11:00  a.m..  October  18, 

1985. 

place:  2033  K  Street.  NW.,  Washington. 

D.C.,  8th  Flooi  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  matters. 
CONTACT  PERfON  FOR  MORE 

INFORMATIONS  ]ean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  oftfia  Commission 

[FR  Doc.  85-24097  Filed  10-4-85;  11:05  amj 

atUJMQCOOE  «3^1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DAlk:  11:30  a.m.,  October  18, 
1985. 


place:  2033  K 


D.C.,  8th  Floo"  Conference  Room. 


Street.  NW..  Washington. 
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STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 
enforcement  review. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission 

[FR  Doc.  85-24098  Filed  10-4-85;  11K)5  amJ 

MLLINQ  CODE  C3S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  October  24. 
1985. 

place:  2033  K  Street,  NW..  Washington. 
D.C.  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Applications  of  Monex  International,  Ltd, 
and  of  First  Asset  Corporation  for 
registration  as  leverage  transaction 
merchants  and  registration  of  certain 
leverage  commodities. 

Application  of  the  Chicago  Board  of  Trade 
for  designation  \n  the  NASDAQ  100  Index. 

Application  of  the  Chicago  Mercantile 
Exchange  for  designation  in^he  Over-the- 
Counter  Industrial  Stock  Price  Index. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  85-24099  Filed  10-4-85;  11:05  am] 

BILUNQ  COOE  USI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  October  25, 
1985. 

PLACE:  2033  K  Street,  NW.,  Washington. 
D.C,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
Jean  A  Webb. 

Secretary  of  the  Commission. 

[FR  Doc!  85-24100  Filed  10-4-85;  11:05  am] 

BtLUNG  COOE  63S1-01-M 


INTERNATIONAL  TRADE  COMMISSION 
USrrC  SE-85-41 

TIME  AND  date:  10:00  8  jn..  Wednesday. 

October  16, 1985. 

place:  Room  117.  701 E  Street.  NW.. 

Washington.  D.C.  20436. 

status:  Open  to  the  public. 

matters  to  be  considered: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints: 

a.  Kukui  nut  products  (Docket  No.  1242). 

5.  Investigation  No.  731-TA-282 
[PreliminaryJ  (Candles  from  the  People's 
Republic  of  China] — brieHng  and  vote. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  85-24183  Filed  10-4-85;  3:38  pm] 

BILUNQ  CODE  702O-«2-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-85-42] 

TIME  AND  date:  Fridady.  October  18, 
1985  at  11:00  a.m. 

place:  Room  117,  701  E  Street.  NW.. 
Washington,  D.C.  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  No.  701-TA-258/260  and 
731-TA-283/285  [Preliminary]  (Certain  table 
wine  from  the  Federal  Republic  of  Germany, 
France  and  Italy) — briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  85-24184  Filed  10-4-85;  3:38  pm] 

miXING  CODE  7020-03-M 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  date:  1:30  p.m.,  Wednesday. 
October  16. 1985. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue.  NW..  Washington, 
D.C.  20423. 

STATUS:  Open  Special  Conference. 


MATTERS  TO  BE  DISCUSSED: 

Ex  Parte  387  (Sub-No.  958): 
Exemption  from  Regulation — Shipments 
Subsequently  Made  Subject  to  a  Contract 
Rate 
Ex  Parte  397: 
Notice  of  Proposed  Exemption  of  Certain 
Railroad  Securities  from  Regulation 
Ex  Parte  274  (Sub-No.  13): 
Rail  Abandonments — Use  of  Rights-of-Way 
as  Trails 

CONTACT  PERSON  FOR  MORE 

li.rORMATlON:  Robert  R.  Dahlgren, 
Office  of  Public  Affairs,  Telephone:  (202) 
275-7252. 
James  H.  Bayne, 

Secretary. 

[FR  Doc.  85-24126  Filed  10-4-85;  8:45  am] 

BILIJNO  COOE  703S-01-M 
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MATTERS  TO  BE  DISCUSSED: 

Ex  Parte  387  (Sub-No.  958): 
Exemption  from  Regulation — Shipments 
Subsequently  Made  Subject  to  a  Contract 
Rate 
Ex  Parte  397: 
Notice  of  Proposed  Exemption  of  Certain 
Railroad  Securities  from  Regulation 
Ex  Parte  274  (Sub-No.  13): 
Rail  Abandonments — Use  of  Rights-of-Way 
as  Trails  ' 

CONTACT  PERSON  FOR  MORE 

li.rORMATlON:  Robert  R.  Dahlgren, 

Office  of  Public  Affairs,  Telephone:  (202) 

275-7252. 

James  H.  Bayne, 

Secretary. 

[FR  Doc.  85-24126  Filed  10-4-«5:  8:45  amj 

WLLMOCOOE  703S-0t-M 


SECURmES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  [50  FR  38243 

9/17/85]. 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street.  NW., 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

September  17, 1985. 

CHANGE  IN  THE  MEETING:  Additional 

meeting. 

The  following  items  were  considered  at  a 
closed  meeting  held  on  Thursday,  September 
26. 1985.  at  11:00  a.m.: 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

institution  of  an  injunctive  action. 

Litigation  matter. 


Regulatory  matter  bearing  enforcement 
implications. 

Commissioner  Cox.  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Douglas 
Michael  at  (202)  272-2467. 
John  Wheeler,  ^ 

Secretary. 
September  27, 1985. 

[FR  Doa  B&-24044  Filed  10-3-85:  4:12  pm] 

BILLMO  CODE  aOIO-OIHI 


Tuesday 
October  8,  1985 


Part  II 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172  and  173 
Packaging  and  Placarding  Requirements 
for  Liquids  Toxic  by  Inhalation;  Rnal 
Rule 
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Federal  Register  /  Vol.  5< 


DEPARTMI  'NT  OF  TRANSPORTATION 

Researcti  i  nd  Special  Programs 
Administra  tion 

49  CFR  Paits  1/2  and  173 

(Docket  No.  NM-196;  Amdt  Nos.  172-99 
and  173-19aQ 

Packaging  bnd  Placarding 
Requiremepts  for  Liquids  Toxic  by 
Inhalation 

AGENCY:  Ml  iterials  Transportation 
Bureau  (Ml  B).  Research  and  Special 
Programs  A  dministration.  Department  of 
Transportai  ion, 
action:  Fin  )1  rule. 


SUMMARY:  1  his  action  is  being  taken  to 
incorporate  into  the  Department's 
Hazardous  ^laterials  Regulations 
special  mar  cing.  labeling,  packaging, 
placarding,  and  shipping  paper 
requiremen  s  for  certain  poisonous 
liquids  basf  d  on  their  potentially  severe 
inhalation  Y  azards. 

This  actic  n  is  based  on  an  assessment 
of  the  adeqi  lacy  of  the  present 
regulations  and  a  determination  that 
improvemei  its  are  necessary. 

These  am  endments  are  considered 
necessary  ti  >  improve  the 
communica  ion  of  the  presence  of,  and 
packaging  f  )r,  certain  materials  in 
transportdtian  that,  if  released,  may 
pose  severe  and  immediate  risks  to  the 
public,  tram  iportation  workers  and 
emergency  i  esponse  personnel. 
EFFECTIVE  DATE:  These  amendments  are 
effective  on, January  1, 1986. 
FOR  FURTHBI  INFORMATION  CONTACT: 
Darrell  L  Raines,  Standards  Division, 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau.  Wa  shington.  D.C.  20590,  (202) 
426-2075. 

SUPPLEMENTARY  INFORMATION:  As  a 
result  of  a  release  of  a  hazardous 
material  idoitified  as  methyl  isocyanate 
at  a  pesticide  plant  in  Bhopal,  India,  on 
December  31 1984,  the  National 
Transportation  Safety  Board  (NTSB) 
requested  that  the  Department  re- 
examine its  system  of  hazardous 
materials  id  entification  and 
classification,  and  to  update  it  in 
accordance  with  current  technology  in 
order  to  raii  e  the  minimum  level  of 
protection  provided  in  the  Hazardous 
Materials  R  >gulations.  On  February  7. 
1985,  the  M*  "B  published  a  Notice  of 
Proposed  Rulemaking,  Docket  No.  HM- 
196;  Notice  No.  85-1  (50  PR  5270) 
proposing  special  packaging  and 
communication  requirements  for  certain 
poisonous  liquids  based  on  their 
potential  in  lalation  hazards.  An 
extension  o|  time  to  file  conunents  was 


published  in  the  Federal  Register  on 
March  13. 1985  (50  FR  10088). 

The  MTB  received  forty-five 
comments  regarding  Notice  No.  85-1. 
Most  of  the  com;nenters  were  basically 
supportive  of  MTB's  efforts  to  establish 
a  higher  level  of  safety  for  the  materials 
addressed  by  the  Notice.  However, 
practically  all  of  the  commenters  had 
specific  concerns  and  comments 
regarding  the  proposed  changes. 

Three  of  the  comments  received  were 
general  in  nature  and  did  not 
recommend  any  specific  changes  to  the 
regulations.  Four  commenters  were  in 
favor  of  MTB  issuing  a  second  notice  of 
proposed  rulemaking,  incorporating 
knowledge  gained  from  comments 
submitted  to  the  current  docket.  MTB 
believes  this  rule  is  too  important  to 
delay  further  and  does  not  agree  that 
another  notice  of  proposed  rulemaking 
is  necessary  or  appropriate. 

Several  commenters  were  concerned 
about  the  lack  of  a  provision  that  will 
allow  continued  shipping  of  those 
materials  that  are  presently  in  the 
transportation  system.  MTB  agrees  that 
sufficient  time  must  be  allowed  in  order 
f  ""r  the  shippers  of  materials  affected  by 
this  final  rule  to  bring  their  practices 
into  conformance  therewith.  In 
§  173.3a(d),  a  priority  has  been 
established  for  compliance  first  in 
regard  to  shipments  in  bulk  packagings 
(May  1, 1986)  with  compliance  for  non- 
bulk  packagings  five  months  late 
(October  1, 1986).  This  should  provide 
ample  time  for  shippers  to  implement 
the  requirements  of  this  rule. 

A  major  concern  expressed  by  several 
commenters  pertained  to  the  application 
of  the  proposal  to  small  or  limited 
quantities  of  materials.  MTB  agrees  that 
this  final  rule  should  not  apply  to 
materials  packaged  in  primary 
containment  units  of  one  liter  or  less.  An 
exception  is  the  labeling  requirement 
specified  in  §  172.402(a)(10)  which  is 
consistent  with  the  POISON  labeling 
requirement  for  all  limited  quantities 
that  meet  the  definition  of  the  Poison  B 
class.  MTB  believes  the  present  shipping 
paper  requirements  for  limited 
quantities,  the  POISON  label  which 
must  be  displayed,  and  small  quantities 
of  material  per  primary  containment  unit 
(inside  package  or  container)  justify  the 
exclusion  of  limited  quantity  packages 
from  the  application  of  this  final  rule.  In 
addition,  S  173.4  is  amended  to 
authorize  an  exception  of  one  gram 
quantities  of  liquids  that  are  toxic  by 
inhalation  with  the  exception  of  those 
not  authorized  under  §  173.4(a)(l)(iii). 

One  commenter  suggested  that  the 
words  "Poison-Inhalation  Hazard"  be 
included  as  part  of  the  label  which 
would  be  affixed  to  packages  containing 


such  materials.  The  commenter  stated 
that  this  information  would  provide 
visibility  to  those  having  contact  with 
the  package.  MTB  agrees  in  principle 
with  this  suggestion  and  has  amended 
§  172.301  to  require  the  words 
"Inhalation  hazard"  in  association 
(near)  the  required  label(s)  on  packages. 
Excluded  are  one  liter  quantities  as 
discussed  above. 

Several  commenters  stated  that  when 
"Poison  by  Inhalation"  is  a  subsidiary 
risk  identifier,  the  U.N.  hazard  class 
number  located  in  the  bottom  quadrant 
of  the  placard  should  not  be  required. 
Also,  the  four-digit  ID  number  should 
not  be  an  integral  part  of  the  subsidiary 
risk  "POISON"  placard.  MTB  agrees 
with  these  commenters,  and  neither  the 
display  of  U.N.  hazard  class  numbers 
nor  the  four-digit  ID  numbering 
requirements  have  been  changed  by  this 
rule. 

MTB  does  not  agree  with  the  one 
commenter  who  recommended  that 
§§  176.30(a)(6),  176.30(b),  176.74.  and 
176.83  be  amended.  Paragraph  (k)(4)  of 
§  172.203  requires  the  words  "Poison 
Inhalation  Hazard"  to  be  entered  on  the 
shipping  paper.  Since  §  176.30(a)(6)  and 
§  176.30(b)  requires  the  information  to 
be  the  same  as  required  by  §  172.203, 
repeating  the  same  requirement  in  Part 
176  is  redundant.  Also,  special  attention 
in  §  176.74, 176.76  and  176.83  is  not 
considered  necessary  in  light  of  the 
requirement  specified  in  §  176.24. 

A  majority  of  the  commenters 
recommended  that  §  172.101  Table  be 
amended  to  identify  those  materials  that 
are  subject  to  this  rule.  It  is  apparent 
that  many  of  these  commenters  believe 
that  the  burden  for  such  a  determination 
should  rest  fully  on  MTB.  Such  a  view 
raises  fundamental  questions 
concerning  the  basic  structure  of  the 
hazardous  materials  transportation 
scheme  of  regulation  which'has  been  in 
use  more  than  75  y^ars  i.e.,  a  material  is, 
or  is  not,  subject  to  regulation  according 
to  classification  criteria  (e.g.  S  173.115 
for  flammable  liquids)  or  special  criteria 
(e.g.  §  173.4  for  special  exceptions).  It 
has  been  estimated  that  more  than 
30,000  different  chemicals  (including 
compounds  and  mixtures  or 
formulations)  are  shipped  in  commerce 
subject  to  the  HMR  and  most  are  not 
listed  by  name  in  §  172.101.  In  most 
cases  it  is  the  criteria  (or  descriptive 
definitions  in  certain  cases)  that 
shippers  must  use  to  determine  whether 
materials  offered  for  transportation  are 
subject  to  the  HMR. 

MTB  construes  some  of  these 
comments  as  endorsing  a  system  of 
preclearance,  i.e.,  notification  of  MTB 
when  a  new  material  is  to  be  introduced 


into  commerce.  This  would  be  before  the 
first  shipment  in  order  for  MTB  to 
acknowledge  the  material  by  listing,  or 
other  means,  based  on  the  data 
provided  by  the  shipper  concerning  the 
material.  As  a  matter  of  practicality,  this 
option  is  not  viable  based  on  the  present 
staffing  in  MTB  to  exercise  its  HMR 
program  nor  would  it  be  a  desirable 
imposition  on  shippers  of  hazardous 
materials. 

Several  commenters  suggested  that 
special  requirements  in  S  173.3a  would 
be  overlooked  if  special  identifications 
were  not  provided  in  the  §  172.101  Table 
for  each  material  affected  by  the  rule. 
MTB  is  concerned,  and  somewhat 
confused,  by  this  view.  There  are  a 
number  of  special  requirements  not 
specifically  addressed  in  the  Table.  For 
example,  there  are  special  packaging 
requirements  for  shipment  by  aircraft  in 
§  173.6.  There  are  special  prohibitions  in 
§  173.21.  There  are  also  special 
exceptions  provided  in  the  regulations 
that  are  not  addressed  in  the  Table,  e.g.. 
§  173.3  for  use  of  "salvage  drums"  and 
§  173.4  for  small  quantities.  Also,  it 
appears  that  several  commenters  based 
their  comments  on  the  Table  alone 
without  consideration  of  the  rules  in 
§  172.101  which  introduce  the  Table  and 
its  applicability.  In  order  to  provide 
added  clarification  concerning  use  of  the 
Table,  a  new  sentence  is  added  at  the 
end  of  i  172.101(a)  emphasizing  the 
existence  of  other  requirements  in  Parts 
171  (e.g.,  §  171.12  for  imported 
packages).  Part  172.  and  Subparts  A  and 
B  of  Part  173.  This  emphasis  also 
includes  the  applicability  of  new 
§  173.3a. 

Two  commenters  suggested  that  MTB 
create  a  new  hazard  class  for  'Toxic  by 
Inhalation"  equal  in  status  to  the  other 
hazard  classes.  MTB  does  not  believe 
that  adoption  of  a  new  hazard  class  is 
necessary  to  accomplish  the  purpose  of 
this  rule,  consistent  with  the  proposals 
set  forth  in  the  NPRM.  As  stated  in  the 
preamble  of  the  NPRM.  the  entire 
classification  scheme  will  be  considered 
under  Docket  HM-181.  In  the  meantime.       1 
in  MTB's  opinion,  the  U.N.  criteria  for  1 

inhalation  toxicity  hazard  are  the  most  I 
appropriate  ones  for  the  purpose  of  this  I 
rulemaking.  i 

Several  commenters  expressed  I 

concern  about  the  mechanics  involved  ' 
in  obtaining  approvals  for  new  ' 

packagings  that  may  be  required.  Also.  \ 
they  expressed  concern  about  the  i 

workload  and  time  it  would  take  to  ( 

obtain  an  approval.  MTB  intends  to  give  ( 
priority  treatment  to  requests  for  ( 

approval — in  particular  those  presenting  t 
data  usable  for  comparison  with  1 

materials  addressed  by  specific  i 
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into  commerce.  This  would  be  before  the 
first  shipment  in  order  for  MTB  to 
acknowledge  the  material  by  listing,  or 
other  means,  based  on  the  data 
provided  by  the  shipper  concerning  the 
material.  As  a  matter  of  practicahty.  this 
option  is  not  viable  based  on  the  present 
staffing  in  MTB  to  exercise  its  HMR 
program  nor  would  it  be  a  desirable 
imposition  on  shippers  of  hazardous 
materials. 

Several  commenters  suggested  that 
special  requirements  in  S  173.3a  would 
be  overlooked  if  special  identifications 
were  not  provided  in  the  §  172.101  Table 
for  each  material  affected  by  the  nde. 
MTB  is  concerned,  and  somewhat 
confused,  by  this  view.  There  are  a 
number  of  special  requirements  not 
specifically  addressed  in  the  Table.  For 
example,  there  are  special  packaging 
requirements  for  shipment  by  aircraft  in 
§  173.6.  There  are  special  prohibitions  in 
§  173.21.  There  are  also  special 
exceptions  provided  in  the  regulations 
that  are  not  addressed  in  the  Table,  e.g.. 
S  173.3  for  use  of  "salvage  drums"  and 
§  173.4  for  small  quantities.  Also,  it 
appears  that  several  commenters  based 
their  comments  on  the  Table  alone 
without  consideration  of  the  rules  in 
§  172.101  which  introduce  the  Table  and 
its  applicability.  In  order  to  provide 
added  clarification  concerning  use  of  the 
Table,  a  new  sentence  is  added  at  the 
end  of  S  172.101(a)  emphasizing  the 
existence  of  other  requirements  in  Parts 
171  (e.g.,  §  171.12  for  imported 
packages),  Part  172,  and  Subparts  A  and 
B  of  Part  173.  This  emphasis  also 
includes  the  applicability  of  new 
§  173.3a. 

Two  commenters  suggested  that  MTB 
create  a  new  hazard  class  for  'Toxic  by 
Inhalation"  equal  in  status  to  the  other 
hazard  classes.  MTB  does  not  believe 
that  adoption  of  a  new  hazard  class  is 
necessary  to  accomplish  the  purpose  of 
this  rule,  consistent  with  the  proposals 
set  forth  in  the  NPRM.  As  stated  in  the 
preamble  of  the  NPRM.  the  entire 
classification  scheme  will  be  considered 
under  Docket  HM-181.  In  the  meantime, 
in  MTB's  opinion,  the  U.N.  criteria  for 
inhalation  toxicity  hazard  are  the  most 
appropriate  ones  for  the  purpose  of  this 
rulemaking. 

Several  commenters  expressed 
concern  about  the  mechanics  involved 
in  obtaining  approvals  for  new 
packagings  that  may  be  required.  Also, 
they  expressed  concern  about  the 
workload  and  time  it  would  take  to 
obtain  an  approval.  MTB  intends  to  give 
priority  treatment  to  requests  for 
approval — in  particular  those  presenting 
data  usable  for  comparison  with 
materials  addressed  by  specific 


packaging  provisions  in  Part  173  (other 
than  n.0.8.  packagings).  In  addition, 
elimination  of  packagings  of  one  liter  or 
less  from  the  packaging  requirenients 
will  relieve  the  approval  burden  to  some 
degree.  Algo.  the  priority  specified  for 
implementation,  as  specified  in 
§  173.3a(d),  will  serve  to  distribute  the 
approvals  burden  over  a  longer  period 
of  time. 

A  few  commenters  stated  that  the 
Poison  A  packaging  is  too  restrictive 
and  that  the  proposed  rules  "go  too  far" 
and  that  they  fail  to  consider  the 
success  of  current  practices.  MTB 
recognizes  that  there  are  other 
packagings  which  have  been  used  for 
several  years  that  can  be  safely  used  for 
materials  that  are  toxic  by  inhalation. 
For  example.  Specification  51  portable 
tanks  and  DOT-5  series  drums  are 
packagings  that  have  an  excellent  safety 
record.  Such  packagings  will  be  fully 
considered  for  approval  by  MTB 
pursuant  to  §  173.3a(a)(3). 

One  commenter  stated  that:  (1)  The 
MTB's  proposed  categorization  of  these 
materials  appears  to  be  more  restrictive 
than  that  permitted  by  ICAO.  (2)  cargo 
aircraft  shipment  should  be  permitted 
for  "Poison-Inhalation-Hazard" 
materials,  particularly  for  small 
quantities  (up  to  1  liter  or  1  kg);  and  (3) 
for  small  quantity  research  items, 
shippers  should  have  the  option  of 
assuming  that  an  item  is  a  "Poison- 
Inhalation-Hazard"  without  actually 
having  the  LCm  data.  The  answers  to 
this  commenter  are:  (1)  ICAO's  criteria 
of  whether  a  material  is  forbidden,  or  if 
permitted,  the  quantities  permitted  are 
based  on  a  basic  philosophy 
summarized  in  Table  S-2-7  in  the 
supplement  of  the  Technical  Instruction. 
Without  printing  the  Table,  the  general 
rule  is  that  any  B.1,  Croup  I  liquid,  that  is 
in  Group  I  by  virtue  of  inhalation 
hazard,  is  forbidden  on  both  passenger 
and  cargo  aircraft.  It  is  true  that  ICAO 
permits  cargo  aircraft  shipment  of  some 
materials  which  may  be  subject  to  this 
rule  because  of  their  inhalation  hazard. 
However,  based  on  our  participation  in 
ICAO  deliberations,  we  are  certain  that 
ICAO  would  have  listed  these  as 
forbidden/ forbidden  if  they  had  known 
that  the  material  presented  such  a 
hazard,  because  the  general  rules  in 
Table  S-2-7  would  have  been  applied. 
This  was  not  done  because  ICAO  has  no 
way  to  tell  from  the  UN  listing  of  a 
material  that  it  has  been  placed  in 
Group  I  because  of  an  inhalation  hazard 
as  opposed  to  an  oral  or  dermal  hazard. 
Once  data  on  the  inhalation  hazard  of 
these  materials  is  available,  we  believe 
ICAO  will  forbid  them  on  cargo  aircraft. 
Methyl  isocyanate  will  be  forbidden  on 


cargo  aircraft  with  publication  of  the 
1986  edition  of  the  ICAO  Technical 
Instructions:  (2)  MTB  did  not  propose  to 
change  column  (6)  of  the  S  172.101  Table 
for  materials  subject  to  this  rule:  and  (3) 
in  9  172.402(h)  provisions  are  already 
provided  for  shipment  of  samples  for 
laboratory  analysis. 

Several  commenters  suggested  that 
MTB  establish  certain  reference  sources 
for  obtaining  published  LCm  data  to 
limit  the  scope  of  the  required  literature 
search.  Some  of  the  commenters  went 
on  to  suggest  that  the  current  edition  of 
the  NlOSlfs  "Registry  of  Toxic  Effects 
of  Chemical  Substances  (RTECS)"  be 
used  as  the  reference  source.  While 
MTB  agrees  that  RTECS  is  a 
recommended  source  for  obtaining  LCU 
data  and  uses  it  as  the  principle 
reference  source,  MTB  does  not  wish  to 
limit  the  reference  sources  to  a  few 
publications.  We  will  accept  use  of 
credible  LCm  data  from  any  published 
reference.  To  avoid  causing  unnecessary 
confusion,  the  wording  in  §  173.3a  (c)(4) 
is  amended  to  reflect  this  view. 

The  recommendation  that  the 
definition  of  Poison  A  in  5  173.326  be 
amended  is  not  adopted.  MTB  does  not 
find  any  immediate  need  to  amend 
9  173.326.  This  section  was  not 
addressed  in  the  proposal,  nor  did  we 
receive  any  constructive  suggestions  on 
how  it  should  be  amended. 

Three  commenters  suggested  that  a 
distinction  (or  clarification)  be  made 
between  systemic  poisoning  and 
corrosive  poisoning  (poisoning  due  to 
destruction  of  tissue).  This  is  not  an 
easy  task.  As  a  safety  issue,  it  is  the  end 
result  that  matters,  not  the  precise 
mechanism  by  which  the  results  are 
incurred.  Therefore,  MTB  considers 
"Poison-Inhalation  Hazard"  to  include 
both  systemic  and  corrosive  poisoning. 
The  same  commenters  raised  the 
question  of  how  to  convert  LCm  data 
based  on  other  than  one  hour  exposure 
tests  into  one  hour  exposure  values. 
They  went  on  to  suggest  that  for 
systemic  poisoning  the  conversion  factor 
should  be  based  on  the  equation:  Total 
dose  =  dosage  x  length  of  exposure. 
For  example,  LCm  values  based  on  4 
hour  exposure  should  be  converted  to 
one  hour  value  by  multiplying  the  LCs* 
(4  hour)  value  by  4,  not  2  as  proposed  in 
the  NTOM.  They  indicate  that  the  same 
conversion  factor  (or  straight  tine 
conversion)  is  not  applicable  to  the  LC^ 
values  due  to  corrosive  poisoning.  MTB 
agrees  with  the  reasoning  for  corrosive 
poisoning  but  disagrees  with  the  4  hour 
conversion  factor  for  systemic 
poisoning.  As  stated  in  the  NPRM.  the 
criteria  for  inhalation  toxicity  came  from 
the  UN  and  is  a  result  of  several  years 
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of  intense  w  jtk  in  which  the  U.S. 
(indudinj;  ir  dustry)  participated. 
Without  an>  thorough  evaluation,  it  is 
not  prudent  :o  arbitrarily  create  new 
criteria  whi(  h  certainly  will  cause  more 
problems.  T  le  MTB  is  aware  of  the 
controversy  and  difficulties  in  using  a 
conversion  f  ictor  of  two  to  convert  an 
LCm  value  b  ised  on  4  hour  exposure  to 
an  LCm  valu;  based  on  one  hour 
exposure.  Tl  is  method  is  even  more 
difficult  to  a  >ply  to  LCm  values  based  on 
exposure  tin  es  less  than  one  hour  or 
longer  than  '  hours.  However,  the 
majority  of  I  Cm  data  published  are 
either  based  on  one  hour  or  4  hour 
exposure  tin  es.'All  things  considered, 
the  UN  crite  ia  remains  most 
appropriate  or  the  purpose  of  this 
rulemaking,  ^ith  regard  to  corrosive 
poisoning,  \  TBs  position  is  that  the 
only  meanin  ;ful  LCm  value  is  that 
obtained  wiii  one  hour  exposure  time. 
NfTB  knows  Df  no  meaningful 
conversion  r  lethod. 

One  comn  enter  suggested  that  more 
exact  test  pi  rameters  be  established  to 
promote  uni  ormify  of  LCm  testing.  The 
same  commj  nter  recommended  the  use 
of  the  test  pi  oceUure  described  in  the 
Organizatioi  for  Economic  Cooperation 
and  Development  (OECD)  for  Acute 
Inhalation  T  jxicity.  \VTB  has  reviewed 
the  OECD  p:  ocedure  and  agrees  with 
the  commen!  er  that,  with  minor 
modification  the  OECD's  procedure  be 
used  when  c  inducting  LCv,  testing.  The 
OECD  proceiure  requires  at  least  a  four 
hour  exposu  e  period  which  is  not  as 
appropriate  or  transportation  as  for 
other  8ituati(  ms.  For  transportation 
purposes  the  exposure  time  need  not  be 
greater  than  one  hour  and  §  173.3a(c)(l) 
reflects  this  r.ew. 

Four  comn  tenters  suggested  that  the 
definition  of  "Saturated  Vapor 
Concentratic  n"  and  the  method  of 
calculating  i  from  vapor  pressure  data 
be  elaborated  on  for  clarification.  MTB 
agrees  with  he  suggestions  and  has 
amended  SS  173.3a(b)(2J  and  173.3a(c){2) 
accordingly. 

More  thrffi  one  hundred  chemicals 
were  meniio  led  by  the  commenters  as 
possibly  beii  g  subject  to  this  rule.  MTB 
has  reviewe(  those  chemicals 
mentioned,  i  sing  RTECS  and  other 
available  lite  ralure,  and  has  identified 
at  least  36  th  at  are  considered  to  be 
subject  to  th  s  rule.  Theyare — 
Acetone  cya  lohydrin 
Acrolein,  inl  ibited 
Allyl  alcoho 
Allylamine 
Bromine  triflioride 
n-Butylisocy  mate 
Chlorine  trif  uoride 
Chloroaceto  litrile 


Chloropicrin 

Crotonaldehyde 

Dimethyl  hydrazine,  unsymmetrical 

Ethyl  chloroformate 

Ethyl  isocyanate 

Ethylene  chlorohydrin 

Ethyleneimine 

Isopropyl  chloroformate 

Mesitylene 

Methacrylonitrile 

Methyl  bromide 

Methyl  chloroformate 

Methyl  chloromethyl  ether 

Methyl  hydrazine 

Methyl  isocyanate 

Monochloroacetic  acid,  liquid 

Nickel carbonyl 

Nitric  acid,  red  fuming 

t-Octylmercaptan 

Pentaborane 

Phosphorus  oxychloride 

Phosphorus  trichloride 

Propionitrile 

n-Propyl  chloroformate 

Tetramethoxy  silane 

Tetranitromethane 

Titanium  tetrachloride 

Trimethoxy  silane 

Among  these  chemicals,  eleven  are 
not  specifically  listed  by  name  in  the 
§  172.101  Table  and  would  be  shipped 
using  generic  n.o.s.  proper  shipping 
names  such  as  "Flammable  liquid, 
n.o.s.",  or  "Poison  B  hquid,  n.o.s."  etc. 
The  remaining  25  chemicals  in  the  list 
are  specifically  listed  by  name  in  the 
§  172.101  Table.  Four  of  them  refer  to 
§  173.119,  and  two  of  them  refer  to 
§  173.346,  as  the  packaging 
requirements.  MTB  considers  those 
packaging  requirements  to  be  deficient 
for  reasons  described  in  the  NPRM.  To 
remedy  this.  Column  5(b)  of  the 
§  172.101  Table  has  been  amended  by 
adding  §  173.3a  respectively  for  those 
six  chemicals  to  require  more  restrictive 
packaging  requirements.  These 
amendments  are  not  meant  to  imply  that 
other  materials  are  not  subject  to  this 
rule.  Also,  the  reason  for  leaving  the 
§  173.119  or  §  173.346  packaging 
requirements  in  the  Table  is  to  provide 
packaging  requirements  for  mixtures 
and  solutions  of  these  chemicals  which 
do  not  meet  the  inhalation  hazard 
criteria  of  this  rule  (see  §  172.101(c)(ll)). 

The  following  is  a  section-by-section 
summary  of  the  amendments: 

Amendments  to  Part  172 

Section  172.101.  A  sentence,  which  did 
not  appear  in  the  Notice,  is  added  to 
paragraph  (a)  to  inform  users  of  the 
regulations  that  not  all  requirements  of 
general  applicability  are  found  in  the 
references  in  the  Hazardous  Materials 
Table.  A  reference  to  §  173.3a  has  been 
added  in  column  (51(b)  of  the  Hazardous 
Materials  Table  for  6  materials  to  inform 


shippers  that  these  materials  may  not  be 
packaged  in  all  of  the  packagings 
provided  in  §  173.119  and  §  173.346. 
However,  those  packagings  may  be 
suitable  for  certain  mixtures  or  solutions 
of  these  materials  that  pose  risks  lower 
than  concentrations  making  them 
subject  to  this  rule; 

Section  172.203(k)(4).  The  reason  for 
adding  this  paragraph  was  discussed  in 
the  Notice.  This  section  has  been 
changed  because  commenters  informed 
MTB  that  the  original  wording  was 
ambiguous: 

Section  172.301(a).  This  paragraph  has 
been  amended  to  require  packagings 
over  one  liter  and  no  greater  than  110 
gallons  capacity  to  be  marked 
"Inhalation  Hazard"  in  association  with 
the  required  label(s); 

Section  172.402(a)(10).  MTB  is  adding 
a  new  subparagraph  requiring  display  of 
POISON  labels,  in  addition  to  any  other 
label  required,  for  packages  containing 
materials  meeting  the  criteria  specified 
in  §  173.3a(b)(2): 

Section  172.504(c).  The  revised 
sentence  in  this  section  has  been 
changed  slightly,  for  clarity,  from  that 
proposed  in  the  Notice; 

Section  172.505.  In  agreement  with  the 
suggestions  of  several  commenters,  a 
provision  has  been  added  to  indicate 
that  duplication  of  POISON  placards  is 
not  required  nor  display  of  UN  class 
numbers  at  the  bottom  of  additional 
placards. 

Amendments  to  Fart  173 

Section  173.3a.  A  subparagraph  has 
been  added  to  §  173.3a(a)(2)  to  except 
materials  addressed  in  paragraph  (b)(1) 
and  (b)(2)  of  this  section  from  the 
packaging  requirements  of  (a)(1)  and 
(a)(3)  of  the  section  when  packaged  in 
basic  containment  units  having  a  rated 
capacity  of  one  liter  or  less. 

Some  commenters  said  the  wording  in 
(b)(2}  of  this  section  was  not  clear  and 
they  were  unable  to  tell  whether  "that 
value"  referred  to  the  LCso  value  or  the 
saturated  vapor  concentration.  The 
wording  has  been  changed  to  make  it 
clear  that  it  is  the  LCm  value. 

Paragraph  (c)(1)  has  been  changed  to 
incorporate  a  reference  to  the  procedure 
of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
as  was  requested  by  one  commenter. 

Paragraph  (c)(2)  has  been  expanded  to 
provide  more  detail  on  the  method  of 
calculating  the  saturated  vapor 
concentration  from  the  vapor  pressure  of 
a  material  at  20  °C,  as  was  suggested  by 
some  commenters. 

It  was  pointed  out  by  one  commenter 
that  the  use  of  a  multiplying  factor  to 
convert  an  LCm  based  on  a  4  hour 


exposure  to  an  LCso  equivalent  to  a  one 
hour  exposure  is  not  valid  for  a  material 
which  causes  death  by  direct  pulmonary 
effect,  as  opposed  to  one  which  acts  by 
systemic  poisoning.  A  clarification  has 
been  included  in  {c)(3). 

Paragraph  (c)(4)  has  been  changed  to 
mention  the  RTECS  as  a  source  of  LCso 
data. 

Paragraph  (c)(5)  has  been  added  to 
authorize  the  use  of  a' limit  test  instead 
of  a  precise  LCso  determination  when  no 
data  are  available  in  the  literature  or 
when  the  data  in  the  literature  are 
questionable.  This  provision  will  reduce 
the  number  of  test  animals  that  must  be 
used  to  accomplish  the  purpose  of  this 
rule. 

Paragraph  (d)  has  been  added  to 
specify  a  compliance  date  for  bulk 
packagings,  a  later  compliance  date  for 
non-bulk  packaging,  and  to  allow  two 
years  for  determination  of  applicability 
based  on  a  48  hour  rather  than  14  day 
observation  period. 

The  Research  and  Special  Programs 
Administration  has  determined  that  this 
regulatory  amendment  is  not  a  major 

§  172.101    Hazardous  Materials  Table 


■*■  EAW 

1 

Hazardous  matenals 

descriptions  and  pmpm 

shipping  names 

2 

Hazard  class 
3 

E 

REVISE 
Acetone   cyanotiydrm   (RO- 
10/4.54». 

Allyl  alcohol  {RO-f00/45.4i.... 
n-8utyl  isocyanate 

UN 

E 

Flammable  liquid 

Flammable  liQiiIrt 

Flammable  liquid 

Poisin  B 

UN 

E 

Crotonaldehyde      {RO-100/ 

454>. 
Ethylene  chlorohydrin 

UN 

UN 

Methyl  isocyanate 

Flammable  liquid 

UN2 

• 

3.  In  §172.203.  paragraph  (k)(4)  is 
added  to  read  as  follows: 

§  172.203    AddiUonal  description 
requirements 


(k)  •  •  • 

(4)  If  the  inhalation  toxicity  of  any 
material  falls  within  the  criteria 
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exposure  to  an  LCso  equivalent  to  a  one 
hour  exposure  is  not  valid  for  a  material 
which  causes  death  by  direct  pulmonary 
effect,  as  opposed  to  one  which  acts  by 
systemic  poisoning.  A  clarification  has 
been  included  in  (c)(3). 

Paragraph  (c)(4)  has  been  changed  to 
mention  theRTECS  as  a  source  of  LCso 
data. 

Paragraph  (c)(5)  has  been  added  to 
authorize  the  use  of  a' limit  test  instead 
of  a  precise  LCso  determination  when  no 
data  are  available  in  the  literature  or 
when  the  data  in  the  literature  are 
questionable.  This  provision  will  reduce 
the  number  of  test  animals  that  must  be 
used  to  accomplish  the  purpose  of  this 
rule. 

Paragraph  (d)  has  been  added  to 
specify  a  compliance  date  for  bulk 
packagings.  a  later  compliance  date  for 
non-bulk  packaging,  and  to  allow  two 
years  for  determination  of  applicability 
based  on  a  48  hour  rather  than  14  day 
observation  period. 

The  Research  and  Special  Programs 
Administration  has  determined  that  this 
regulatory  amendment  is  not  a  major 

§  172.101    Hazardous  Materials  Table 


rule  under  the  terms  of  Executive  Order 
12291  but  is  a  significant  rule  under 
DOTs  regulatory  procedures  (44  FR 
11034).  This  final  rule  does  not  require  a 
Regulatory  Impact  Analysis,  nor  does  it 
require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4231,  et  seq.).  A  regulatory  evaluation  is 
available  for  review  in  the  Docket. 
Based  on  information  available 
concerning  size  and  nature  of  entities 
likely  to  be  affected.  1  certify  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  these  amendments  will  not.  as 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Labeling,  Packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 


In  consideration  of  the  foregoing,  49 
CFR  Parts  172  and  173  are  amended  as 
follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804. 1805. 1808: 
49  CFR  1.53.  unless  otherwise  noted. 

2.  In  §  172.101,  paragraph  (a)  is 
amended  by  adding  a  sentence  at  the 
end,  and  the  Hazardous  Materials  Table 
is  amended  by  revising  certain  entries, 
to  read  as  follows: 

§172.101    Purpose  and  use  of  hazardous 
materials  tabte. 

(a)  *  *  *  However,  those  references 
do  not  include  other  requirements 
having  general  applicability  such  as 
those  specified  in  Parts  171  and  172.  and 
Subparts  A  and  B  of  Part  173;  of  this 
Subchapter. 


HazardcxiS  materials 

descnptons  andpmpw 

shipping  names 

2 

Hazard  class 
3 

Identification 
number 

3(at 

Ube)(s)  required  (if 
not  encepled) 

4 

Packaging 

Maximum  n»  quaMy  in  one 

Walar  shipiiieniB 

Eicap- 
Hons 

5<a) 

Specific 
require- 
ments 

5(b) 

pactiage 

Cargo 
ves- 
sel 

7(a) 

senger 

vessel 

7(b) 

+  EAW 
1 

Passenger 
carrying 

aircraft  or 
raiicar 

6(a) 

Cargo 
aircraft  on)y 

6(b» 

Olher 
requre- 
merus 

7ta 

E 

REVISE 
Acetone   cyanohydrin   (RO- 
10/4.54(. 

Altyl  alcohol  (flO-»a>/45.4>..,. 
n-8utyl  isocyanate 

Poison  B 

UN1S41 

Poison 

end  poison. 
Flammable  kyiid 

and  Paisoa 
Flammable  liquid 

a»d  Poison. 

None 

None 

None 

None 

173J45 

None 

173.346 
173  3a 

173119 

173.3a 
173119 

173  3a 
173.119 

173.3a 
173,346 

173.3a 

173  119 
173.3a 

FoibOden  

1  quart 

55  gallons 

10  gallons 

10  gallons 

1  oaHon 

■1 

\2 
1.2 
1.2 
1.2 

1 

S 

1 
1 
1 
1 

5 

SfMdelrDm 

ladwil 

haalSKMf 

■oar  Irom 

comniwe 

mianali. 

E 

Flammable  liquid 

Flammable  lirniid 

Flammable  liquid 

Poisin  B 

UN1098 

UN2485 

1  quan 

1  qtjfirt 

E 

CrotonaWehydo      {fK>-IOO/ 
45^. 

Ethylene  chlorohydrin 

UN1 143 

UN113S 

1  quan 

Fo*t>idden 

55  galtona ...._ 
lOgaUons 

-SegragMon 

same  as 
tor 

t««da 

KMpOOOl 

Sto.«My 

IfOffl  ManQ 

quartan 

and 

aowoaao) 

haM. 

Methyl  isocyanate 

Flammable  liquid 

UN2480 

Flammable  Nquid 
and  Poison. 

3.  In  §172.203.  paragraph  (k)(4)  is 
added  to  read  as  follows: 

§  172.203    Additional  description 
requirements 

•        ♦        •        *        • 

(k)  •  *  • 

(4)  If  the  inhalation  toxicity  of  any 
material  falls  within  the  criteria 


specified  in  §  173.3a(b)(2)  (subject  to 
definitions  and  implementation 
conditions  of  (c)  and  (d)  of  the  same 
section),  the  words  "Poison-Inhalation 
Hazard"  shall  be  entered  on  the 
shipping  paper  in  association  with  the 
shipping  description.  However,  the  word 
"Poison"  need  not  be  repeated  if  it  is 
entered  as  part  of  the  basic  description 


or  in  conformance  with  paragraph  (k){2) 
of  this  section.  This  paragraph  does  not 
apply  to  packagings  having  primary 
containment  units  of  one  liter  capacity 
or  less. 

•  •  •  •  * 

4.  In  §  172.301,  paragraph  (a)  is 
amended  by  adding  two  sentences  at 
the  end  to  read  as  follows: 
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§  172.301    Gfrwral  marking  requirements 

(a)  *  *  *  In  addition,  if  the  inhalation 
toxicity  of  ai  ly  material  in  a  package 
falls  within  I  he  criteria  specified  in 
§  173.3a(b)(2 ).  the  package  shall  be 
marked  "Inhalation  Hazard"  in 
association  <  vith  the  required  label(s). 
This  additio:  lal  marking  requirement 
does  not  ap;  ly  to  packaging  having 
primary  con  ainment  units  of  one  liter 
capacity  or  less  aiid  to  packagings  of 
greater  than  110  gallons  capacity. 


5.  In  §  172J4C 
added  to  read 


2.  paragraph  (a)(10)  is 
as  follows: 


§172.402    Additional  iabeUng  reciuirefnents 
(a)  *  • 

(10)  A  material 
inhalation  hi  12 
§173.3a(b)(2)i 
POISON  lab  !l 
label(s]  required  I 
Duplication  i 
required. 


falling  within  the 
zard  criteria  described  in 
shall  be  labeled  with  a 
in  addition  to  any  other 

by  this  section, 
the  POISON  label  is  not 


i.f 


.  the  last  sentence  in 
is  revised  to  read  as 


6.  In  §  171  >04 

paragraph  (c 
follows: 

§  172.504    General  placarding 
requirements^ 

•        « 

(c)  *  *   *.jrhis  paragraph  does  not 
apply  to  porl  able  tanks,  cargo  tanks, 
tank  cars,  in  insportation  by  air  or  water, 
or  transport  irehicles  and  freight 
containers  si  ibject  to  §  172.505. 


7.  In  Part 
added  to 


1 72.  a  new  §  172.505  is 
as  follow: 


reaM 

§  172.505    Sdeciai  placarding  requirements 
for  certain  po  Isonous  matenats. 

Each  trans  port  vehicle  and  freight 
container  thi  it  contains  a  material 
subject  to  th  ;  "Poison-Inhalation 
Hazard"  shi]  iping  paper  description  of 
§  172.203(k)(  I]  must  be  placarded 
POISON  on  ;ach  side  and  each  end  in 
addition  to  t  le  placards  required  by 
§  172.504.  Th  is  requirement  also  applies 
to  portable  t  inks.  Duplication  of 
POISON  pla  ;ards  is  not  required  nor 
display  of  U  si  class  numbers  at  the 
bottom  of  ac  ditional  placards  required 
by  this  sectii  in. 


PART  173-^IPPING 

IIREMiNTS  I 
AND  PACMGING 


—GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 


a  The  aut 
continues  to 


ority  citation  for  Part  173 
read  as  follows: 

U.S.C.  1803. 1804. 1805. 1808; 
otherwise  noted. 


Authority:  46 
49  CFR  1.53.  uiiless 

9.  In  Pari  f73,  a  new  §  173.3  a  is  added 
to  read  as  fo  lows: 


§  173.3a    Paclcaging;  special  requirements 
for  certain  poisonous  materials. 

(a)  Nothwithstanding  the  packaging 
requirements  and  authorizations 
referred  to  in  paragraph  (b)(1)  of  this 
section  (including  exemptions  referring 
thereto),  no  person  may  offer  for 
transportation  a  material  addressed  by 
those  sections  that  also  meets  the 
criteria  of  paragraph  (b)(2)  of  this 
section  except  in  a  packaging — 

(1)  Specified  in  Subpart  H  of  this  part 
for  any  Poison  A  material  if  the 
packaging  is  made  of  materials  that  are 
chemically  compatible  with  the 
hazardous  materials; 

(2)  The  basic  containment  unit  of 
which  has  a  rated  capacity  of  one  lifer 
or  less  and  that  is  otherwise  offered  for 
transportation  in  conformance  with  this 
Chapter;  or 

(3)  Approved  by  the  Associate 
Director  for  HMR  based  on  a 
determination  that  the  packaging 
provides  a  level  of  safety  equivalent  to  a 
packaging  authorized  in  this  Chapter  for 
Poison  A  materials,  or  to  packagings 
authorized  for  a  hazardous  material 
having  similar  hazards  addressed  by  a 
specific  packaging  regulation  of  this 
part. 

(b)  This  section  applies  to  any  liquid 
material  other  than  a  liquefied 
compressed  gas — 

(1)  Addressed  by  the  Table  in 

§  172.101  (Column  5b)  of  this  subchapter 
to  a  packaging  requirement  prescribed 
in  §5  173.119, 173.125, 173.134, 173.154, 
173.221, 173.254, 173.249, 173.346,  or 
173.352,  or  which  is  addressed  by  an 
exemption,  issued  under  Subpart  B  of 
Part  107  of  this  chapter,  that  refers  to 
one  or  more  of  those  section  for  the 
purpose  of  packaging  authorization;  and 

(2)  Having  a  saturated  vapor 
concentration  at  20*C(68*F)  equal  to  or 
greater  than  ten  times  its  LCw  (vapor) 
value  if  the  LC50  value  is  1000  parts  per 
miUion  (ppm)  or  less. 

(c)  For  the  purposes  of  this  section — 

(1)  LCso  means  the  concentration  of 
vapor  that,  when  administered  by 
continuous  inhalation  of  both  male  and 
female  young  albino  rats  for  one  hour,  is 
most  likely  to  cause  death  within  14 
days  to  one  half  of  the  animals  tested. 
The  result  is  expressed  in  milliliters  per 
cubic  meter  of  air  (ppm).  Wherever 
practicable,  the  test  should  be 
conducted  in  accordance  with  the 
procedure  described  in  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  for  Acute 
Inhalation  Toxicity  except  that  the 
periods  of  exposure  shall  be  one  hour 
instead  of  four  hours. 

(2)  Saturated  vapor  concentration 
(SVC)  means  the  concentration  of  vapor 
at  equilibrium  with  the  liquid  phase  at 


20°C(68T)  and  standard  atmospheric 
pressure  expressed  in  milliliters  per 
cubic  meter  (expressed  in  ppm).  This 
concentration  may  be  calculated  from 
the  vapor  pressure  (VP)  of  the  liquid  at 
20°C(68T).  The  general  formula  is  the 
vapor  pressure  divided  by  the  standard 
atmospheric  pressure  and  multiplied  by 
a  million.  If  the  vapor  pressure  is 
expressed  in  millimeters  (mm)  of 
mercury  the  calculation  would  be 

VP(inmmHg)      ^.    o,,r^  #•  \ 

yOQ —  X  10«=SVC  (m  ppm) 

(3)  If  LCso  data  are  available  based  on 
other  than  a  one  hour  exposure,  a  factor 
may  be  used  to  determine  an  acceptable 
one  hour  value  for  the  purposes  of  this 
section.  If  the  only  value  available  is  for 
a  4  hour  exposure,  that  value  is 
multiplied  by  2.  This  method  of 
estimating  a  LC50  value  may  not  be  used 
when  a  material  causes  death  by  direct 
pulmonary  effect,  i.e.,  by  destruction  of 
lung  tissue  as  opposed  to  systemic 
poisoning.  For  these  corrosive  poisons, 
the  exposure  period  must  be  one  hour. 

(4)  LC^  data  published  in  scientific 
and  technical  handbooks,  journals  and 
texts  may  be  used  in  place  of  new  tests 
using  animals  to  determine  compliance 
with  this  section.  Where  different  values 
for  the  LCso  of  a  material  are  found,  the 
most  credible  value  must  be  used.  The 
Registry  of  Toxic  Effects  of  Chemical 
Substances  (RTECS)  published  by 
NIOSH  is  a  recommended  source  of 
these  data. 

(5)  Limit  test.  As  an  alternative  to 
determine  a  LCm  value,  the  following 
procedure  may  be  used  to  determine 
whether  a  material  is  subject  to  this 
section:  The  saturated  vapor 
concentration  at  20'C{68''F)  is 
determined  as  in  paragraph  (c)(2)  of  this 
section.  This  then  is  divided  by  10  and 
the  resulting  concentration  used  to  test 
10  animals  in  accordance  with  the 
OECD  procedure  noted  in  paragraph 
(c)(1)  of  this  section,  with  a  one  hour 
exposure  period.  If  5  or  more  animals 
die  during  the  14  day  observation 
period,  the  material  is  subject  to  this 
section.  For  example:  If  a  liquid  has  a 
saturated  vapor  concentration  of  500 
ppm  at  20''C.  the  concentration  used  in 
the  test  outlined  in  this  paragraph  would 
be  50  ppm. 

(d)  The  requirements  of  this  section, 
and  other  requirements  of  this 
subchapter  referring  to  this  section  for 
application,  are  effective  as  follows: 

(1)  Transportation  in  packagings 
having  capacities  greater  than  110 
gallons  after  April  30, 1986. 

(2)  Transportation  in  packaging 
having  capacities  of  110  gallons  or  less 
after  September  30, 1986. 


(3)  Until  January  1. 1988.  LCso  or  limit 
test  data  based  on  a  48  hour  observation 
period  may  be  used  in  place  of  a  14  day 
observation  period. 

10.  In  §  173.4,  paragraph  (a)(l)(iii)  is 
revised  to  read  as  follows: 

§  173.4    Exceptions  for  small  quantities, 
(a)  *  *  * 

(1)  *  *  * 

(iii)  One  (1)  gram  for  authorized 
materials  classed  as  Poison  B  or  subject 
to  the  "Poison-Inhalation  Hazard" 
shipping  paper  description  requirements 
of  §172.203(k)(4);  and 

•  *  •  *  • 

Issued  in  Washington,  D.C.  on 
October  3, 1985  under  authority 
delegated  in  49  CFR  Part  1,  Appendix  A. 
M.  Cynthia  Douglas, 

Acting  Director  Materials  Transportation 

Bureau. 

(FR  Doc.  85-23977  Filed  10-7-85:  8:45  am| 
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(3)  Until  January  1. 1988,  LCw  or  limit 
test  data  based  on  a  48  hour  observation 
period  may  be  used  in  place  of  a  14  day 
observation  period. 

10.  In  §  173.4,  paragraph  (a)(l)(iii)  is 
revised  to  read  as  follows: 

§  173.4    Exceptions  (or  small  quantities, 
(a)  *  *  * 

(1)  *  *  * 

(iii)  One  (1)  gram  for  authorized 
materials  classed  as  Poison  B  or  subject 
to  the  "Poison-Inhalation  Hazard" 
shipping  paper  description  requirements 
of  §172.203(k)(4);  and 


Issued  in  Washington,  D.C.  on 
October  3, 1985  under  authority 
delegated  in  49  CFR  Part  1,  Appendix  A. 
M.  Cynthia  Douglas, 

Acting  Director  Materials  Transportation 

Bureau. 

[FR  Doc.  85-23977  Filed  10-7-85:  8:45  am] 
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OFFICE  OF 
BUDGET 


IIANA< 


GEMENT  AND 


Budget  Deferrals 


To  the  Congr^i 

In  accordar 
Control  Act  o 


ISS 


385 


JMI 


s  of  the  United  States: 
:e  with  the  Impoundment 
1974, 1  herewith  report 


two  new  deferrals  of  budget  authority 
for  1985  totaling  $10,438,657  and  two 
revised  deferrals  now  totaling 
$l,433.548.86a  The  deferrals  affect 
accounts  in  Fimds  Appropriated  to  the 
President  and  the  Departments  of 
Health  and  Human  Services  and  State. 


The  details  of  these  deferrals  are 
contained  in  the  attached  report 
Ronald  Reagan, 

THE  WHITE  HOUSE. 
October  1. 1985. 

BltUNQ  COOe  3110-01-M 


D8S-2C 

D85-76 
D85-8B 

085-77 


UJHIUIB  or  SPKIMi 

(In  thousand*  of  dollars) 


pnnds  Approprlataa  to  UM  Pr«ald«Bt 
International  Sacarity  Aaaiatanet 
Bconoaie  aupport  fund 1,428,000 

Oepartaent  ef  Bcalth  ant  Wammn  Sarvleaa 

Alcohol,   Druq  Abuse,   and  Mental  Health 
Adalnistration 
Construction  and  renovation,  St.  Elisabeths 

Hospital. 8,439 

Office  of  the  Asalstant  Secretary  for  Health 
Scientific  actlvitiea  oversea*   (special 
foreign  currency  proqraa) 9,949 

Departaaat  of  Stato 

Assistance  for  lapleaentation  of  a 
Contadora  Agreeaent 2,000 

Vstal,  defartala 1,443,988 


or  tMCtAlMMMH 
*M  rt  198t 

(In  thoaaanda  «(  dollars) 


Twelfth  speoial  ■assafai 

Hew  iteas -— 

Mvialens  to  previous  special  aeasate* .    — * 

effects  of  twelfth  spe«ial  aessage — 

Aaeunta  froa  previous  special  aessaqaa  that 
are  ehan«e4  by  this  ■a**a9e   (change*  noted 
above) — 

Subtotal,  reaclstion*  and  daferral* 

Mounu  frea  previoua  speelal  Mssagaa  that 

are  not  changed  by  thia  aessag* 1,843,315 

■■■■«■••■ 
Total  aaount  proposed  to  date  In  all 
special  aessagas >, 843, 315 


10,439 


S,C24,7}4 

11, 158,951  2/ 

■■■■••>!•■■ 

1ft, 783, 285 


1/  This  aaeunt  includes  $170  ailllon  transaitted  by  the  Oeaptroller 
General  on  June  24,  1985,  fot  the  Otnaral  Services  AdainisttatlAfi. 


D85-2C 


SUPPUMENTAJty  KBFOKT 
Report  pursuant  to  Section  1014(c)  ef  p.L.  93-344 

This  report  updates  Deferral  Ho,  D85-2B  transaitted  to  the 
Congress  on  January  4,  1985. 

This  revision  to  a  deferral  of  Funds  Appropriated  to  the 
President  for  Bconoaie  support  increases  the  aaount  previously 
reported  as  deferred  froa  $4,179,732,508  to  $5,607,732,508.  Of 
this  Mount,  $4,247,341,000  has  been  released  for  obligstion. 
This  net  increase  ef  $1,428,000,000  is  attribuUble  to  funda 
provided  in  the  Second  Suppleaental  Appropriationa  Act,  1985 
(P.L.  99-881,  that  are  deferred  pending  approval  of  specific 
grants  and  loans  by  the  secretary  ef  state. 


n 


b 
& 

or 

-I 


tib 

§ 


vmwaaaa.  or  bodgbt  autbukiti 

Report  Purauant  to  Section  1013  of  p.L. 


Defarral  ■o»«D8S-;c 


93-344 


Funds  Appropriated  to  the  President 

Bareant  ' 

International  Security  Assistance 
Appropriation  tltl*  ana  sr^ol: 

Beonoaic  Support  Fund  2/ 

•115/61037     1151037 
•115/71037      11X1037 

114/51037 

am   Idantlflca^ioB  eoJet 


■J— . 

iBew  bodqet  antbority *$2.258.000,000 

.1  (P.L.  99-8B)  — 

~ I  Other  tHidqetarr  rcaoarecs     18,000,000 

"I Total  bodqetarr  re»oorees*$;,?76,000,000l/ 


lAaonnt  to  be  defcrredi 
I   Part  of  year 


Batlre  year 


«.?1,4?8,000,000 


11-1037-0-1-152 


Szant  proqra 


ll«qal  aotborlty  (in  addition  to  sec. 

I      1013)1 

1  i;^l     Antideflciency  Act 


r 


lyes     I' 


No 


Type  of  accoant  or  fandt 

I        I  Annual 


I        I     Other 


'iType  of  budqet  aotbority: 
I        I   «    I     Appropriation 


331  Multiple-year     9/30/8»i>   V30/87I        I        I     Contract  authority 
_  (expiration  date)  I  ^___ 


I        I  Mo-Year 


I        I     Other 


•Coverage 
Appropriation 


Identification 
Sybol  Code Aaount  Deferred 

Beonoaic  Support  Fund  115/61037  11-1037-0-1-152  1,258,000,000 

Beonoaic  Support  Fund  115/71037  11-1037-0-1-152  170,000,000 

Beonoaic  Support  Fund  114/51037  11-1037-0-1-152  280,500,000 

Beonoaic  Support  Fund  1151037  11-1037-0-1-152  3,826,000,000 

Beonoaic  Support  Fund  11X1037  11-1037-0-1-152  73,23?',508 

Jottflcatieat  •Pursuant  to  the  Foreign  Assistance  Act  (FAA)  of  l»«l,  as 
aaended,  the  President  is  authorized  to  furnish  assiatance  to  pronote  economic 
or  political  atability  in  foreign  countries  on  such  terms  and  conditions  as  he 
■ay      deteraine.  P.L.       99-88      provides      $2,25S,000,000      in      suppleaental 

appropriations  of  grant  Beonoaic  Support  Funds  to  enable  the  President  to 
carry  out  those  authorities.  Onder  Part  II,  Chapter  4,  of  the  Foreign 
Assistance  Act,  the  Secretary  of  State  is  responsible  for  policy  decisions  and 
justifications  for  such  econoaic  support  prograas,  inc<luding  the  countries  and 
aaounts  to  be  provided.  These  functions  are  exercised  in  cooperation  with  the 
Adainiatrator  of  the  Agency  for  International  Oevelopaent.  Funds  totaling 
$1,428,000,000   are  deferred  pending   approval  of  specific   loans  and  grants  to 


eligible  countries  by  the  Secretary  of  State.  This  will  insure  that  each 
approved  program  is  consistent  with  the  foreign,  national  aecurity  and 
financial  policies  of  the  O.S.  and  will  not  exceed  the  liaits  of  available 
funds.  Of  this  aaount,  $170,000,000  are  deferred  pending  approval  of  specific 
grants  to  Jordan  with  no  aore  than  a  third  to  be  disbursed  before  October  1, 
1985,  as  specified  in  P.L.  99-88.  To  date,  8253,141,000  has  been  released  for 
obligation  to  countriea  other  than  Jordan.  This  action  ia  talten  pursuant  to 
the  Antideflciency  Act   (31  O.8.C.    1512). 

BatlaataJ  Prograa  Bffecti   (tone 

Outlay  Mttmctx       Hone 


1/  Only  accounts  affected  by  deferral  D85-2C. 

2/  This  account  was  the  subject  of  similar  deferrals  in  1«S4 
(D84-24A,  D84-60,  and  D84-66) . 

•    Revised  froa  previous  report 
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D*f*tral  not  0*5-76 


BBRBML  OP 
Report  Fursuant  to  Section  1013  of  p.L. 


93-344 


P»pt.  of  Health  ana  Hi»«n  Services 


Borcaoi  Alcohol,  Druq  Abuse,  and 
Mental  Health  Adalnlstratlon 


Approprlatloa  tltl*  and  ayibolt 

Construction  and  Kenovation, 
St.  Elisabeths  Hospital 

75X1312 


OB  Uentlficatloo  eoAT 


75-1312-0-1-551 


Grant  proaraai 

I iTas     r 


■|  HO 


Tn>*  of  aoooant  «c  fu0s 
I        I  Annual 
I        I  Multiple-year 
IT  I  Ho-Tear 


(expiration  date) 


bodfet  Mtkoritr 

tr.L.  1 

Otbar  boa>ef  ry  raaaauss 

Votal  bodfetarp  r«aaarea« 


1T,M3.6<S 

11,M3.««5 


■oant  to  f  deferradi 
Fact  0f  paar 

Bat Ira  paar 


•,438,«57 


Laqal  aatberlty  (in  addition  io  aee. 
1013ti 

l~T~l     Antldefielency  Act 


|- 


'I     Other 


Tn>e  of  budfat  aatfeocityi 

I  X   I     AppreprlatiOB 

t       t     Contract  authority 

I        I     Other 


JnttfleatloBi  The  St.  Blisabetha  Hospital  eoastmctlon  and  renovation 
proqraa  of  the  Departaent  of  Health  and  Huaan  Sarvicea  ia  funded  with 
appropriationa  that  reaain  available  until  expended.  Punda  for  thia  pregraa 
are  oaed  for  the  repair  and  inproveaent  of  the  St.  Blisabetha  Hoapital 
facilities.  The  aaoant  of  funds  to  be  deferred  for  the  entire  year  vaa 
deterained  after  reviewing  tha  estiaated  eeapletion  date  and  cost  of  all 
construction  and  renovation  projects.  The  aaoont  beinq  deferred  is  exeaas  to 
19S5  prograa  requircaants  and  ia  bainq  reaerved  for  continqeneies  ander 
provisions  of  the  Antideficianey  Act  (31  O.S.C.  1S12)  and  for  axpanditara  in 
snoceedinq  years. 


Batlatad  Prograa  Bttaeti     Bona 
Outlay  Mtactt     Hone 


D85-BB 


8UPPLBMZHTAKT  XBPORT 
Report  Pursuant  to  Section  1014(e)  of  P.L.  93-344 


This  report  updatea  Deferral  Mo.  DSS-SA  transaitted  to  the 
Cenqress  on  January  4,  19SS. 

This  revision  of  a  deferral  for  the  Scientific  Activities 
Overseas  Proqraa  of  the  Departaent  of  Health  and  Ruaan 
Services  increasea  the  previoualy  reported  deferral  aaount 
froa  S), 013, 37*  to  t5,54S.t<6,  an  increaae  of  $4,535,48«. 
The  aaount  beinq  deferred  la  aseess  to  current  proqraa 
reqoiraaanta. 
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0»f*rtal  Bot  1)8S-8B 


or 


■•port  rarsuant  to  Motion  101)  of  r.L.  93-344 


teflottal  sot  MS- 77 


or 


•tpert  mrauant  to  Motion  1013  of  r.L.  93-344 


s 


Dapartaant  of  Baaltb  and 
Huaan  MfTlcaa 

ii; 


dfflca  of 

Aaalatant  Bayratary  for  Baalth 
Appropriation  tltla  and  ayabolt 


\mtm  bodgat  Mthocitr. . . 

.1    (P.t.  ) 

lOthar  Midgat«rT~ri«OBrc 


•_12.94i,8«« 


•clantlfle  Jtctlvltlaa  Ovaraaaa 

(apaelal  foralqn  ciirraoey  proq.)   1/1     Part  of  yaar 


"l»otal  bodgatarr  rMoareaa  •     12,948. 86< 

llaemnt  to  bo  oafarrods 


7Sni02 
taB.Maalineatloa  ooBat 


■tlra  y«ar 


7S-110a-0-l-S52 

acaat  profraat     ~~ 

I iTaa 


ll«9al  aatborlty  (in  addition  to  aac. 

I     1013) t 

I  inrt     Antldaflciancy  Act 


l-JTI  HO 


I       I     Othar 


TTpa'  Of  aoooant  or  fanrfT 


I        I  AAaaal 

I       I  MiltlpXa-rMr 

ITI  ao-Taar 


I  IT' 

I  |— I 

(azpltatlon  data) I         

I  I   I  Othar 


4tpa  of  bodgat  aatborlty i 
Appropriation 
Contract  aatborlty 


I 


JaatHtoatioat  •Tha  Bciantlflc  actlvitiaa  ovaraaaa  proqraa  la  fundad  with 
approprlatlona  of  escaaa  foreign  cnrranciaa  ownad  by  tha  Onitad  stataa.  Tha 
eurraaclaa  of  Buraa,  Ouinaa,  India,  and  raklatan  bald  by  tba  Traaavry  hava 
baaa  doslfaatad  aa  ascaaa  to  noraal  U.S.  naada  In  1984  and  ara  aspactad  to  ba 
oso4aa  In  198S.  ruada  for  thla  proqraa,  «blch  raaaln  avallabla  4intll 
aspaodad,  ara  aaad  for  aolaattf le  caoaarcb  projaota  la  thoaa  eounttlaa. 

Tba  aaoaat  of  funda  to  ba  obllqatad  during  19tS  and  tha  aaount  to  ba  dafarrad 
for  tba  aotlra  yaar  vara  dataralnad  aftar  a  carafuX  rarlav  of  tha  aclantlflo 
■arlt  of  projact  propoaala  In  tba  oouatrtaa  for  vhieb  asoaaa  earraney«la 
avallabla.  tba  raaaarcb  projaota  In  thoaa  oountrlaa  that  will  oontrlbuta 
toaard  aaatlng  O.f.  aclantiflc  naada  hava  baan  aalactad  for  fundinq  In  198$. 
Tha  fount  bolag  dafarrad  la  ascaaa  to  earraat  proqraa  raqolraaanta  and  la 
balnq  raaarvad  ondar  tha  provlalona  of  tha  Antldaflelaacy  Act  (31  a.S.C. 
U12>.  ..' 

■atlaatad  PiwaraB  «<facti  Nona 

Oatlay  ttttmett    Bona 


Daparta»nt  of  Btata 


Othar 

ApproprlailoB  ilila  aad  ayrftoli 

Aaalstanea  for  laplaMntatlon 
of  a  Oentadora  AqraoMnt 


19X0S2C 

flife  Idanllfleaiion 

19-e52«-0-l-lS3 
Sraot  proqraai 


I 

jSaw  bodfat  aatborlty *  2. OOP. COO 

I  (P.L.   99-88)  — ^ 

Otber  bodgatary  raaoareaa  


Ivotal  bodgatary  raaoareaa   2.000.000 


I 

\lmemnk  Uba  aalarradi 
I     Part  of  yaar 


t  2.000,000 


■atlra  yaar 


I 

t  

'iMqaiaatikorlty  fin  adUlilon  to  aac. 

I     1013)1 
.1  I"!"!     Antldaflciancy  Act 


I iTaa 

Typo  of  accoant  or  roadi' 
I   I  Annual 
I   I  Nultlpla-yaar 
IT"!  Re-Taar 


■I  Ro 


t   I  Othar 


~  Typa  of  Dodqat  aoUiorllyi 

I     r 

I 


Appropriation 


.  !       I I     Contract  authority 

(expiration  dafca)  I         

I        I        I     Othar 


I 


*°***"*"-*?*l'.  ***•  ^'"  8*«>«x'  Bupplaoantal  Approprlatlona  Act  (P.L.  99-88) 
provldaa  82,000,000  for  pyoant  by  tha  Sacratary  of  Btata  for  tha  axpanaaa 
J!,iD?  ''*■  loplaaantatlon  by  tha  Contadora  natlona  (Naslco,  Panaaa, 
COloobla,  and  Vanatuala)  of  an  aqraaaant  aaonq  tha  countrlaa  of  Oantral 
Aaarlca  baaad  en  tha  Contadora  Oocuaant  of  Objactivaa  of  BaptaiM>ar  9,  -1983 
Thaaa  funda  hava  baan  dafarrad  until  auch  tiaa  aa  tha  raquirad  aqraaaaat  haa 
baan  aada  and  funda  ara  naadad  for  paacakaapinq,  Tarlfioation,  and  aonltorlnq 
•yytaaa.   Thla  action  la  takan  purauant  to  tha  Antldaflciancy  Act  (31  O.8.C. 

.  "fcatlaatad  Pregraa  Ktfactt  Mono 

Ootlay  iffactt  Rona 

[FR  Doc.  85-23931  Filed  10-7-85:  8:45  am] 
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y    Tbla  aeooont  vaa  tha  aubjaet  of  a  alallar  dafarral  In  1984  (D84-9A), 
*   Saviaad  fro«  prarioua  taport. 
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41105 


Budget  Deferrals 

To  the  Congress  of  the  United  States: 

Iir  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report  23 
new  deferrals  of  budget  authority  for 
1986  totaling  $1,628,765,311.  The 
deferrals  a^ect  accounts  in  Funds 


Appropriated  to  the  President,  the 
Departments  of  Agriculture.  Defense — 
Military,  Defense — Civil,  Energy,  Health 
and  Human  Services.  Justice,  and  State, 
the  Pennsylvania  Avenue  Development 
Corporation,  and  the  Railroad 
Retirement  Board. 


The  details  of  these  deferrals  are 
contained  in  the  attached  report 

Ronald  Reagan, 

THE  WHITE  HOUSE. 
October  1.  1985. 
BNJJNG  cooc  i^f-t-m 


or  SnCIAL  BSSJtCB 
(in  thouaands  o(  dollars) 


s 


0S6-1 


e«6-2 
086-3 


MC-4 


MC-S 


D»6-7 
08C*« 

oac-f 

oae-io 

oae-ii 


D*C-13 
M6-13 

M«-l« 

M«7l7 
DM-lt 


,  Vands  ApproprUtad  to  tk«  rrasidcat 

Appalachian  Raqional  OcTclooaant  Proqraaa 
Appalachian  taqional  davelopaant  proqraaa...    10,000 

Oapaxtamt  of  Aarieultor* 
forest  Sarvic* 

Sspansas,  brush  disposal 77, •IS 

Tiabar  aalvagc  salas. ..: 22, SM 

OapartMBt  of  DafaBsaHUlltarr 

Military  Construction,  all  aervleas 353,079 

Bapartamt  of  Oafanaa-Clvil 
Mildlifa  Consarvation,  Military  Kasaryatlons, 
Nlldlifa  conservation l,m 

Oapartaant  pt  Kaat^y 

Enarqy  Proqraas 

Fossil  enarqy  rascarch  and  davalopaant »,247 

fossil  anarqy  construction 7,03« 

Baval  patroleua  and  oil  shale  reserves 1SS,«S 

Bnerqy  conservation 9,080 

SPR  petroleua  account S3<(,9S8 

Alternative  fuel*  production........ I, '49 

Power  Harketinq  Adainiatration, 
Southeastern  power  Adainiatration, 

Operation  and  aaintenance 2S,344 

Southwaatcrn  Power  Adainiatration, 

(^>eration  and  aaintenance $,000 

Nestern  Area  Power  Adainiatration, 

Construction,  rehabilitation,  operation 

and  aaintenance 37,09$ 

Departaental  Adainiatration 

Oepartaental  adainiatration 8,501 

Oapartaaat  of  Baalth  and  Baaaa  Services 

Office  of  Asalstant  Secretary  for.  Health 
Scientific  aetlvitiea  overaeaa.  (apeclal 
foreign  currency  proqraa) ),000 

Oapartaaet  of  Jisatiea 

Bureau  of  Priaons  ,- 

Buildlnqa  and  facilities :>. 30,000 

Office  of  Juatlce  Proqraas 

Criae  vietias  fund 100,000 


086-19 
086-20 

086-21 

086-23 
086-33 


irtaant  of  Stat* 
Bureau  of  Refugee  Proqraas 
United  Statea  eaerqency  refuqce  and 

aiqration  assistance  fund,  executive 18,082 

Other 
Asaistance  for  iapleaentation  of  • 
Contadora  aqreeaent 2,000 

Oapartaaat  of  Ttanaportatitan 
Drban  Maaa  Tranaportation  Adainiatration 
Oiacretlonary  qranta 333 ,600 

Other  ladapeaaaat  AoeaeUs 

Pennsylvania  Avenue  Developaent  Corporation 
Land  acquisition  and  developaent  fund 10,947 

Railroad  Retireaent  Board 
Milwaukee  Railroad  Reatructurinq 
Adainiatration 343 

lOtal,  defetrala 1,628.765 


OP  SPBCIAL 
KM  PT  1986 

(in  thouaanda  of  dollars) 


First  special  aessaqei 

Mew  iteaa 

Revialona  to  prevloua  apeclal  aeaaaqea 

Bf facta  of  first  special  aessaqe 

Aaounta  froa  prevloua  special  aessaqas  that 
are  chanqed  by  thia  aessaqe  (chanqea  noted 
above) 

Subtotal,  reaciasions  and  deferrals... 

Aaounts  froa  previous  special  aessaqas  that 
are  not  chanqed  by  this  aessaqe 

Total  aaount  propoaed  to  date  In  all 
special  aassaqas 


MKaCISSIOWS 


1,628,765 


1,628.765 


1,628,765 
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Mfarral  aat  D86-1 


OF 

Mport  rursuant  to  Section  1013  of  9.L.   93-344 

, 

iBnt  bodfct  aathorlty $ 

Funda  Appropriated  to  the  President   I  (P.L.      > 

Bureau t  I Other  budqetary  reaoorces    ^0,000,000 

Appalachian  Keglonal  Dev.  Prograas   I 

Appropriation  titla  and  ayatnl:      'Total  budgetary  caaoarcca    10,000,.000 


Dafarral  Itot  D86-2 


Appalachian  Raqional  Developaent 
Prograaa    \/ 

11X0090 

om  Identification  oodet 


int  to  be  deferred: 
Pact  of  year 


I     Batlra  year 


10,000.000 


n-oo90-o-i-4Si 
Ccaat  prograa: ~ 


'tbeqal  aatbority  (In   addition  to  sec. 
I      1013) t 
_l  I I     Antideflclency  Act 


rrv  or 

'3^1  Annual 

l~l  NultipU-y««r 

nri  Ro-Tcar 


inriTea 

rsnsssr 


I — I  no 


I        I     other 


Typa  of  bodfet  aatberityt 

I   X    I     Appropriation 

Contract  authority 


(expiration  date) I         

I        I        I     Other 


Juatiftcatloai  ma  appropriation  provides  funds  for  the  Appalachian  Reqlonal 
Cemission's  biqhway.  area  developint,  and  research  and  local  develoonent 
diatriet     support     actlvltias.  The     Appalachian     Regional     Coaaission     was 

•stablishad  as  a  taaporary  pro^raa.  Continuation  of  this  pro9r«a  reflects 
outdated  regional  targeting  of  eccneale  develepaant  and  aarvea  no  national 
Intereat.  Conseguently,  the  Praaldent's  198(  tudget  proposed  that  the 
CeaMisalen  be  tarainatad  en  Sapteaber  30.  191$.  Funds  associated  with 
nen-l)lgh«ay  activities  would  be  deferred  to  pay  the  teralnation  costs. 

lati»ated  Prograa  Btfecti  This  deferral  action  would  provide  for  costs 
associated  wi£h  closing  down  the  Appalachian  Reglorial  Coaalssion. 

Oatlay  Bf taeti    Hone  ^ 


1/    nu  aeoMnt  was  tb*  subject  of  a  aialUr  tetarial  In  rt  1985  (085-n. 


UBFUKAL  OP  BULNsBI   AUlBUHin 
Report  Pursuant   to  Section  1013  of  P.L.    93-344 


kStmat                                                1 

(■ew  budget  aatbority $    48.026,000 

Departnent  of  Agriculture                           1    (16  D.S.C.    490) 

Bureaoi                                                                 lOtber  budgetary  raaooreea       77.932,778 

Forest  Service                                                  1 

Appropriation  tltla  and  syabolt             iTotal  bodgetary  raaooreea    125,948,778 

Expenses,  brush  disposal       1/                 litBoan£  to  be  deferred: 

~                   1     Part  of  year                         $ 
12X5206                                                                     1 

1     BBtira  year                               77,912,778 

om  identification  code:                             lUc^al  aatbority   (in  addition  to  aec. 

1      1013): 
12-9922-0-2-302                                             1                      '"STI     Antideflclency  Act 

Grant  prograa:                                               1 

1 lYcB     l~5ri  BO         1                     1       1     Other 

«tP«  of  aeoeont  »r  e«nd:                           tfypa  eC  budget  Mtkority: 

f*'|  Annual                                                1       I^T^I     Appropriation 
l'~'|  Multlple-vear                                     1        l~~*l     Contract  authority 

(expiration  date) 1 
ITTI  Mo-Tear                                              1       l~l     Other 

Juatlfication:  Purchasers  of  National  Forest  tlaber  are  required  to  deoosit 
the  estimated  cost  to  the  Forest  Service  for  disposing  of  brush  and  ether 
debris  resulting  frea  tlaber  cutting  operations  pursuant  to  16  n.s.C.  490. 
The  deposits  beeoaln<3  available  in  the  current  year  are  aatiaated  and  the 
related  disposal  operations  are  planned  for  the  following  year,  Bffieiant 
prograa  planning  and  acconplishaent  is  facilitated  by  operating  a  atahle 
prograa  well  within  the  funda  available  in  any  one  year  for  this  purpose. 
Much  of  the  brush  disposal  work  for  which  fees  are  collected  cannot  be  done  in 
the  saae  year  because  of  weather  conditions  or  be<^u8e  harvesting  is  not 
eesiplated.  The  Forest  Service  is  planning  for  a  etable  year-to-year  progran 
which  will  require  S48.0  ■llllon  in  1986.  The  current  fiscal  year  reserve  of 
$77.9  ■llllon  is  established  pursuant  to  the  provisions  of  the  Antideflclency 
Act  (31  O.I.C.   1512)   as  a  reaerve  for  contlngenclea. 

Batlaatad  pregraa  Kgfaet;  None 

Outlay  Xtaett  Bona 


1/  This  account  waa  the  subject  of  a  aiailar  deferral  in  l»IS  (D85-5  and 
~   D8S'SA). 
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I>»f*rral  Hot  08*-^ 


UUUUIAIi  or  BODGBT  JUI'IflUIUTI 
Htport  Pursuant   to  Section  1013  of  P.L.    93-344 


D*f«rr«l  aos  0»<-4 


WnUAL  OF  BUUiin  AWBUIIT^ 
Mcport  Purauant  to  section  1013  of  P.L.   93-344 


s 


ssaen 

Deparfent  of  fcqrlculture 


Bnraaai 

Forest  Service 

Afipraprlatiaa  title  aod  STabofi 

Tlaber  salvaqe  sale*       i/ 

12X5204 


OB  Identification  code: 

12-9922-0-2-302 


Grant  proqtimx     ^3 


Ilea  IT"!  Mo 


Type  of  aceaant  or  UmS 

I   I  Annual 

I   I  Multiple-year 

ITT  I  Ito-Tear 


(expiration  date) 


■•«  budget  ntborltr $  17,8S3,000 

(P.L.      94-S88)    16  D.8.C.    472a(hl> 
Other  budqetarf  reaoarces       22,858,712 


Total  bodqetary  rea 


40,7H.712 


ikaoont  to  be  dcfcrrcdi 
Fart  of  Tear 

■at Ira  year 


22,853.712 


laeqal  aotbority  (in  addition  to  aec. 
1013) t 

l~iri  Antideficlency  Act 

t        I  Other 


Type  of  budget  author Ityt 

I  X  I  Appropriation 

I   I  Contract  authority 

I   I  -Other 


JaatHlcatlOBt  The  Tiaber  aalvage  sales  fund  was  established  under  the 
provisions  of  the  National  Foreat  Hanageaent  Act  of  1976  to  enable  laaediate 
harvesting  of  dead  and  dying  trees  when  required  by  market  conditions  or 
cataatrophes.  Purchaaers  of  dead,  daaaqed,  insect-infested  or  downed  tiaber 
are  required  to  aake  aonetary  deposits  into  thla  fund  to  cover  the  costs 
associated  with  this  activity.  A  continqency  reserve  is  established  undeY  the 
proviaiona  of  the  Antldef Iclency  Act  (31  O.S.C.  1512)  because  of  the  tiae  laq 
between  the  deposit  of  receipts  in  one  year  and  the  expenditure  of  funds  for 
sales  operationa  in  subsequent  years. 

Katlaatad  Program  Kffactt  Rone 

Outlay  «ffeeti  Hone  f 


1/  This  account  was  the  subject  of  a  aiailar  deferral  In  1985  (D8S-4  and 
D85-4A) . 


AGBMCTi 

Departacnt  of  Defense 


Military 


Bureaus 

Military  Construction 

ApproprlatiOfi  title  and  syabolt' 

See  Coverage  Section  below  2/ 


OB  identification  code: 

See  Coverage  Section  below  2/ 


trant  progra 


I lYes      I- 


RO 


Type  of  accoont  or  fan^ 

I        I  Annual  Sept.   30,   1986 

Sept.  30,  1987 
I'TTI  Multiple-year  Sept.  30|  1988 
___  (expiration  date) 

I I  Mo-Tear  Sept.   30,   1989 


f- 


■ew  budget  author itr. 

(P.L.   98-473  .) 
Other  budgetary  raaoarcaa  1,803,018,000 

Total  budgetarT  raaoarees  3,803,818,000  1 


Aaoont  be  be  oefarradi 
Fart  of  Tear 

■atira  rtrnt 


353,079.040 


Legal  aathorltT  (in  addition  to  aec. 
1013)1 

nri     Antideficiency  Act 

I        I     Other 


Type  of  budget  author itrl 

I  X  I  Appropriation 

I   I  Contract  authority 

I   I  Other 


Coverage;  2/ 


Appropriation  Sybol 

Military  conatruction.  Aray 215/92050 

Military  construction.  Aray 214/82050 

Military  construction.  Aray 213/72050 

Military  construction,  Aray 212/62050 

Military  conatruction,  Mavy 175/91205 

.Military  construction.  Navy 174/81205 

Military  construction.  Navy 173/71205 

Military  construction.  Navy 172/C1205 

Military  construction.  Air  force.  575/93300 

Military  construction.  Air  Force.  574/83300^ 

Military  conatruction.  Air  Force.  573/73300* 

Military  construction.  Air  lOrce.  572/63300 


OMB 

Identification 

Code 

21-2050-0-1-051 
21-2050-0-1-051 
21-2050-0-1-051 
21-2050-0-1-051 

17-1 205-0-1 -051 
11-1205-0-1-051 
n-1205-O-l-OSl 
17-1205-0-1-051 

57-jS0O-O-1-051 
57-3300-0-1-051 
57-3300-0-1-051 
57-3300-0-1-051 


Deferred 
8112,787,000 


1,080,000 
23.800,000 
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Appropriation  8y»bol 

Military  eonatruetlon. 

Oaf  ana*  Aqanclaa 4....   975/90500 

Military  eonatruetlon, 

Dafanaa  Aganclaa.... 974/80500 

Military  eonatrvwtlon, 

Dafanaa  Aqanclaa 973/70500 

Military  eonatruetlon, 

Dafanaa  Aganelaa 972/60500 

Military  eonatraetlon,  Aray 

National  Guard 215/920S5 

Military  eonatruetlon,  Aray 

National  Guard 214/S2005 

Military  eonatruetlon,  Aray 

National  Guard 213/72085 

Military  eonatruetlon,  Aray 

National  Guard 212/62085 

Military  eonatruetlon.  Air 

lUtlonal  Cuar4... , 57S/938)0 

Mllltaty  eenatruetien,  Air 

National  Quard 574/83830 

Military  eonatruetlon.  Air 

Rational  Ouard 573/73830 

Military  eenatmctien,  Air 

national  Guard 172/63830 

Military  eonatruetlon,  Aray 

Ma«rTa llS/92086 

Military  oeiwtriietim,  Aray 

Raaarva 214/82086 

Military  eonatruetlon,  Aray 

M««rva 213/72086 

Military  eenatruetion,  Aray 

MMrrt 112/62086 

Nllit«ry  oonatriMtlan,  Maval 

Raaarva 175/91235 

Military  eonatruetlon.  Naval 

■    MMrva 174/81235 

Military  oaaatrnation.  Naval 

NMarva 173/7133S 

Military  eonatruetlon.  Naval 

MMrTt 172/61335 


Idantlfieatlon 
Code 


97-0500-0-1-051 
97-0500-0-1-051 
97-0500-0-1-051 
97-0500-0-1-051 

21-2085-0-1-051 
21-2085-0-1-051 
21-2085-0-1-051 
21-2085-0-1-051 

57-3830-0-1-051 
57-S830-0-1-P51 
J7-3810-0-1-851 
57-3830-0-1-051 

21-2086-0-1-051 
31-2086-0-1-051 
21-J086-0-1-051 
ll-1086-O-l-OJl 

17-1335-0-1-051 
17-1235-0-1-051 
17-1335-0-1-051 
17-X335-0-1-0SI 


Dcfarred 

$37,025,000 
8,126,615 
5,298,456 
7,761,969 


on 

Idantlfieatlon 
Appropriation ^__  syabol       Coda        Dafarrad 

Military  eoaatrnetlon.  Air  rorea 

Raaartra 575/93730       57-3730-0-1-051  — 

Military  eonatraetion.  Air  Perea 

Raaarva 574/8)730   57-3730-0-1-051        

Military  conatroetioa.  Air  Perea 

Raaarva 573/73730   57-3730-0-1-051        

Military  eonatruetlon.  Air  Perea 

KaaarT* 572/63730   57-3730-0-1-051        — 

North  Atlantle  Treaty  Organisation 
Infrastruetura 97X0804    97-0804-0-1-051    157,200,000 

Total 8353,079,040 

Juatlfleatloni  Thaaa  funds  ara  dafarrad  dua  to  adainiatratlTa  delays,  such  as 
project  dealgna  not  being  eoapleted  and  Ineoaplete  eoordinatlon  of  projeets  vith 
ether  Pederal  agenelea  or  local  governaent  agencies.  Funds  will  be  apportioned 
tor  individual  projects  throughout  the  year  upon  coaplatien  of  project  dealgn 
and/or  eoordinatlon.  Tbla  action  la  taken  purauant  to  the  Antidef Icleacy  Act 
(31  D.S.C.  1512). 

Katiaated  Prograa  Bffaett 

Ootlay  gffecti  Nona 


1/  tnelodes  all  aeeoonta  Included  under  this  appropriation  title. 

2/  Theae  accounts  «>are  the  subject  of  a  alallar  deferral  in  1985  (085-6  and 
"   D85-6A> . 


I 


0*f«tr«l  Itoi  Deft-5 


DKFBUtAL  OP  BOSGBT  AtmORITT 
Report  Pursuant  to  Section  1013  of  P.L.   43-344 


AGBKTt 

Pcpartwent  of  Defense  -  Civil 
Bureau t  Wildlife  Conservation, 
Wllttary  Beservatlons 
Appropriation  title  and  syaboli 


1 

la«r  bodqet  avthority. . 
_l  (P.L.  16  D.S.C.  870P) 
'I Other  budqetarr  reaooreea   1 

~l«otal  bodgetary  reaoareea       3,209.157 


$    1,944,000 
285,157 


Mlldlife  Conservation,  Aray  -  21X5095) 

Nlldllfe  Conservation,  Navy  -  17X50951 

Mlldlife  Conservation.  Air  rorce  -       I 

57X5095 


nt  to  be  deferred: 
Part  of  year 

■Btlro  r*>' 


1,168,157 


OB  identification  code: 

97-5095-0-2-303 


Grant  proqra 


I  

'll«4al  aothority   (in  addition  to  sec. 

I      1013)1 
.1  ITTI     Antideflclency  Act 


r 


I  Yes  I  X 


Mo 


I   I  Other 


I 


_  I   I 1 

(expiration  date) I    

I        I 1 


Type  of  accoiuit  or   fond: 

I        I  Annual 

I    I  Multiple-year 

ITT  I  Vo-Tear 

_ I 

Coverage:  T7 

Appropriation  Syabol 

Mlldlife  cronservatlon,  Aray....  21X5095 
Mlldlife  Conservation,  Navy....  17X5095 
Mlldlife  Conservation,  Air  Porce  57X5095 


~lTn>e  of  budget  aotborityi 


Appropriation 
Contract  author itv 
Other 


CMB 
Identification 
Code 


ABOunt 
Deferred 


21-5095-0-2-303  S  873,000 
17-5095-0-2-303  74/428 
57-5095-0-2-303   220,729 


Kstlaated  Proqraa  Hfect:  Men* 
Outlay  Effect:  Rone 


1/  These  accounts  were  the  subject  of  a  siailar  deferral  in  1985  (085-7  and 
D85-7A) . 


Just 1 f 1 cat loo »  These  are  peraanent  appropriations  of  receipts  generated  froa 
hunting  and  fishing  fees  in  accordance  with  the  purpose  of  the  law — to  carry 
put  a  prograa  of  natural  resource  conservation.  These  funds  are  being 
deferred  becauaei  (1)  installationa  aay  be  accuaulatlng  funds  over  a  period 
of  tlae  to  fund  a  aajor  project,  (2)  the  installation  aay  be  designing  and 
obtaining  approval  for  the  project,  and  (3)  there  Is,  a  seasonal  relationship 
between  the  collection  of  fees  and  their  subsequent  -expenditure.  Most  of  the 
fees  are  collected  during  the  winter  and  aprlng  aonths,  while  aost  of  the 
prograa  work  la  perforaed  during  the  suaaer  and  fall  aonths,  Punds  collected 
In  a  prior  year  are  deferred  in  order  to  be  available  to  finance  the  program 
during  suaaer  and  fall  aonths  or  in  subsequent  years.  Additional  anounts  will 
be  apportioned  if  prograa  reguireaents  are  identified.  This  deferral  is  aade 
under  the  provisions  of  the  Antideflclency  Act  (31  O.B.C.  1512). 
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BBferral  Hoi  086-7 


UBFEUIAL  or  WllfcEl  MnKMtlTT 
Keport  Pursuant   to  Section   1013  of  P.L.    43-344 


DBFSUML  OP  BDDGBr  AOnORITT 
Report  Pursuant   to  Section  1013  of  P.L.    93-344 


X&9Sft 

Peparfent  of  Energy 


Energy  Prograas 

Appcopt latum  title  and  •yaboIT' 


Poasil  Energy  Research 
and  Devclopaent  \/ 

89X0213 


CMS  Idantlfloatlon  codcT" 

89-0213-0-1-271 


Grant  proqraa: 


I" 


"lYee     liri  Mo 


Type  of  aeocant  or  fond: 


I        I  Annual 

I        I  Multiple-year 

n~l  Mo-Year 


(expiration  datel 


■ew  bodget  aathoctty 

(P.L.   9e-M6) 

Other  bodgetary  reaooreea 


$  15,000,000 


Total  bodgetary  reaoarces   5^,716,000 


Aaoant  to  be  deferred! 
rart  of  year 

■Btirc  year 


9,247,000 


legal  aatborlty  (in  addition  to  sec. 
101311 

I'T'I  Antideficlency  Act 

•    I  Other 


Type  of  budget  aathority: 
I   X   I     Appropriation 
I        I     Contract  authority 
t        I     Other 


Ja»tltlcatlcii8  This  account  funds  research  and  developnent  activities  in 
coal,  petroleuB  and  unconventional  gas.  The  re  1985  Second  Supplenental 
Apprepriatiens  Act  fP.L.  99-881  overturned  $39,154,000  of  funds  deferred  in 
1985.  Those  funds  not  disapproved  are  being  deferred  through  py  1986  or  until 
Congreaa  enacts  an  PY  1986  appropriation  using  these  funds  to  offset  P7  1986 
raqulranenta.  This  action  is  taken  pursuant  to  the  Antidef iciency  Act  (31 
0.8. C.    1512). 

Batlaated  Prograa  Eteecti     Mone 

Ootlay  gffecti     Mone 


1/     nila  account  vas   the  subject  of  a  siailar  deferral   (D85-27  and 
D85-27A)   and  rescission  proposala  in  1985   (R85-84  and  R8S-85). 


AGBMCT: 

DepartBent  of  Energy 

Bureaai 

energy  Programs 

Appropriation  title  and  syabofr" 

Fossil  Energy  Construction  1/ 

89X0214 

<!aB  identification  code: 

89-0214-0-1-271 


\Wm  budget  aathority 

,1  (P.L.     1 

't Other  bodqetary  reoearees 

'iTotal  budgetary  reaoarces 


10,038,000 
10,038,000 


lAaoont  to  be  deferred: 
1  Part  of  pear 


entire  year 


7.038,000 


Grant  progra» 

t 1  Yes     i; 

Type  of  account  or  fund: 

I        I  Annual 

!    I  Hultiple-year 

ITI  Mo-Year 


'I   MO 


(expiration  datel I 


1 

I 

I  

'ttegal  aathority   (in   addition  to  sec. 

I      1013)1 
_l  131'     Antidef  iciency  Act 

1  l~l     Other 

'iType  or  budget  aathority: 

I 
t 
I 


I     r 


I  X  I  Appropriation 
I   I  Contract  author itv 
I  Other 


Juatlflcatloa:  This  account  funds  aajor  construction  projects  related  to 
Possil  Energy.  The  deferred  funds  consist  of  recoveries  of  prior  yeax 
obligations  for  projects  and  activities  ohich  were  coapleted  or  teralnated 
during  the  aonths  of  February  through  Deceober  1984.  The  largest  recovery  of 
$2,828,000  results  froa  the  teraination  of  the  Solvent  Kefined  Coal-II 
(SRC-II)  comiercial  scale  denonstration  plant.  The  Federal  Republic  of 
Geroany  (PRG)  ,  a  foraer  partner  in  the  SRC-tl  Project,  has  paid  ita  final 
share  of  the  cost  of  the  project  and  its  teraination.  The  Departaent  of 
Energy  has  deobligated  its  funds  which  are  now  replaced  by  the  PRG  payaent. 
The  reaaining  funds  represent  unobligated  balances  in  this  account  that  are 
held  in  reserve  throjgti  fY  1986  or  until  Congressional  action  on  the  FT  1986 
budget  utilizes  these  f jnds  to  finance  the  FY  1986  request.  This  action  is 
taken  pursuant   to  the  Ani.idericlency  Act   (31   O.S.C.    1512). 

Batiaated  Prograw  Kffect:  None 

Outlay  Bffect«  Mone 
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1/     This  account  was  the  subject  of  a  siailar  deferral  in  198S  <I>6S-?8  and 
085- 28A). 
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Vttmtrml  lot  MS-g 


tmnu  or  rauoR  unrnourt 
•■port  Pursuant  to  section  1013  of  p.t.   »3-344 


•aa  ■yaboli 


r»p«rf«nt  of  Knarov 

BarMQi ^*^ 

Kn«rqv  Pre<»r«i» 

sasopFiiHos-nns- 

■•▼•l  r*trol«ua  and  Oil  Shal* 
ft»a«r«M    1/ 

•9X0219 

6ii  U«ntigU:»tloo  coJ«, 

M-0219-0'1-271 
wraat  pra«raat  ^^ 


■«»  b«idt«t  aathocity 

fP.L.  ) 

O***'  iMMigctarr  rwaoarecs 
Itttal  bodgetarr  raaoareca 


174.«S3.000 
n4.tS3.000 


■oum  to  b*  dafarradr 
Part  of  yaar 

totira  yaar 


lSS.gt7.981 


■  TT'lraa 
If  IM  oi  aoooui  hk  hua 

I       I  Anmial 

ITI  ■•-Taar 


l~lraa     1331  Mo 


^;f,ftfc«»^ty  'In  addition  to  ate. 

1013)  <    ^^ 

IT^I     Antidcfielency  Act 


I I     Othar 


{axpiiation  date) 1 


I  If  !>•  ui  boilgat  aolkoiny; 

'HI'     Appropriation 
•ZZ'     C»otract  author Ity 
I        I     Othar 


«»tl— fJ  >w»qra*  Mgt°fT     Hon* 
"outUy  Mfaett     mom 


^     2i"rJf?^f  "■!  *^*  ■"'^J***  o'  •  "l-llar  d.f.rril   (D8S-29,  Dt5-29A 
•a  0«i-29«)   and  a  raaclaaion  propoaal  In  198S   (R85-86K         '^'-"*' 


Dafarral  aas  D8<-9 


OOKUAL  or  BODeR  AOnOUTT 
Raport  Purauant  to  Sactlon  1013  p«  p.t.  93-344 


Departtnt  of  gnerov 
Biiraaai 
Bnerqy  Proorai 
Approprlatioa 


ana 

ilkJU  and  ay^Ml,- 


Bnaray  Conaarvatlon 
89X021$ 


1/ 


dite  i^n^lfleafclon  eodas 


89-0215-0-1-272 
«raat  pro^raai 


n~ir«« 

Typa  of  account  or   fundi 
I        I  Annual 
'ZZ'  itoltlpla-yaar 
n~l   lio-Taar 


Ro 


/expiration  date) 


■•w  bodgat  aotbot/tr 

(P.L.  ) 

Otkar  budgetary  raaoaroM 


Total  budgetary  rai 


Aaoant  to  be  defarr 


Part  of  yaar 
at Ira  yaar 


37,843.000 
37,843.000 


9,880.000 


'*?»,\""***'**^  'i"  addition  to  aec.' 
'013)«        _^ 

■ZC     Antidefloleocy  Act 


I I     Other 


|lfpe  of  budget  aotbori^i 

'HI'     Appropriation 
'ZH'     Contract  authority 
'        I     Other 


and  e<^unity  a^ateM,  induVtrv  tr«!^/.V?  '^'*~'1*,*"«*"  for  buildlnga 
atate  and  local  aa.i??inceTh^^d.,Vr,'f^''."°"'  ""l^-^'otor  raaearck  a^ 
year     ^ligatl^nt      fir     project,     iS^i^t^vU^^^^  recover le.  of  prior 

ter-lnated.     Theae   fund,  ^can'not  be  Vffectively   uUd  fhi.  yeH  Ind^S^  's^''^  ?i 

iti  rnr'th^a^^/u^nd?  unirans:"i.=^'r,".f  •"•"'^  -'thrj,-iS^j«^u  t 

purauant  to  the  2iudefteiVi::n:,t"',3l"..\V.*  IsTi^"-   ■""•  ***'""  "   '^'^ 
«atlMtad  Prograa  gffactt  Hone 
Outlay  Iffactt  None 


-^  M5!3S2'^  r,l   ^/"''5~*  **'  ?  '^'^^  deferral  in  1985  (085-30, 
B85-30A,  and  D8S-30B)  and  a  raaclaaion  propoaal  In  198$  (MS-87). 
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Bcfcrcal  itot  D8fi-10 


Deferral  Mos  D86-t1 


DBFBXML  OF  BUIW  B I   MIIBUUTT 
Report  Parsuant  to  Section  1013  of  P.L.  93-344 


BBPBDIAI.  OP  BDD^rr  »IWU»iTI 
Mtpett  Parraant  to  Section  1013  of  p.L.  93-344 


MAMLf  s 

Departaent  of  Energy 

Bateaat 

gnerqy  Prooraas 

Apprepriatlon  titia  aad  ajrabeit' 


!■•*  bodget  «atbority 

I  (P.t.         ) 

I  Other  biM9etarT~reaa«reea 

Ivstal  bodfetaiy  rcaeatcea 


SZ7,0?g,000 

»?7,o?a,coo 


8PX  Petroleaa  Account 
a9X0233 


1/ 


5   $38,958.000 


OW  Identification  code? 

«9-0233-8-l-2-'« 


Crant  progri 


I" 


"iTea  l"T"I  Bo 


laaeant  to  be  4efcrre4i 
Part  »t  year 

Bittr*  rear 

lM9at  aatbority  (in  addition  to  sec. 
'      10l3)t 

ITTI  Antideficlency  *ct 

I        I  Other 


Tppe  of  aecoont  or  fandt 
I    I  Annoal 
I   I  NDltiple-year 
l~ri  Ro-Tear 


tTppe  Of  budget  aatborltpt 


(expiration  date) I 


t  »  I  Appropriation 

!   I  Contract  authority 

I   I  Other 


Joatlfleattoat  Thia  account  funda  the  acaalaition  and  transportation  coats  of 
crude  oil  for  the  Stcateqic  Petroleua  Reserve  (SPR) .  The  present  $536,9$8,000 
deferral  («Mnt  was  part  of  the  FT  1985  deferral  of  8827,028,000  of  which 
8290,070,000  waa  overturned  by  the  PT  1985  Second  Snppleaental  Appropriations 
Act  (P.L.  99-88>  for  the  purpose  of  filling  the  SPR  in  Py  1986  to  a  total  of 
500  Mffi.  The  $534,958,000  is  not  required  in  py  198«  since  the  Adainistratlon 
does  not  propose  to  fill  beyond  the  500  nn  level.  These  funds  will  continue 
to  be  deferred  until  such  tiae  as  fiscal  and  oil  aarket  conditions  warrant 
their  release.  This  action  is  taken  parsuant  to  the  Antideficiency  Act  (31 
n.S.C.    1512).  ^ 

«atl»atad  Ptograa  «tfeett   Rone 

Outlay  Effect «   Hone 


1/  Thia  aecoant  waa  the  subject  of  a  stallar  deferral  In  1985  rD85-4?). 


Pepartaent  of  gnerov 

Boraaai  ' 

Bnerqy  Prograas 

Appreprutloa  title  aa4  syaboli 

Alternative  Puela  Production   1/ 

•9ZS180 

OB  IdaBtlfieaiioD  eoaet 

89-5180-0-2-271 

6raat  profraat     ~~ 

l~lTes     ITTI  Ro 

Type  of  aecoont  er  fundi 
I        I  Annual 
>        I  Nultlple-year 
ITI  Ro-Tear 


-1 _ 

iRaw  bodgat  aathority $ 

.1  I.V.h.  )         

~ I  other  budgetary  reaonreea     1,464.000 

"JTotal  bodgetary  reaoorces     l,4f4.000 


int  to  be  fcferredi 
Part  of  year 

Batlra  year 


1,149.000 


•««q»l  antaorlty   (in  addition   to  sec," 

I      1013)1 

I  t^T^I     Antideficiency  Act 


I        I     Other 


'iType  or  budget  aoUiorityi 

I 

I  »  I  Appropriation 


I 


_ !    I I  Contract  authority 

(expiration  date)  I    _^ 

I        I        I     Other 


I 


Jotifleatloni  This  prograa  funda  feasibility  studies  and  cooperative 
agreeienti for  the  development  and  production  of  alternative  fuels.  The 
deferral  consists  of  recoveries  of  prior  year  obligations  for  projects  and 
activities  which  were  coapleted  or  terainated.  These  funds  cannot  be 
effectively  need  during  PT  1986.  The  PT  1986  budget  proposes  to  transfer 
11,149,000  of  these  funds  to  the  Possil  energy  research  and  develcsiaent 
account  to  finance  its  PT  T986  requireaents.  Punds  are  held  in  reserve 
through  PT  1986  or  until  Congressional  action  on  the  IT  1986  budget  utilires 
these  funds  to  finance  the  PT  1986  request.  This  action  is  taken  parsuant  to 
the  Antideficiency  Act  (31  0.8. C.   1512). 

Ratlaatad  Prograa  Rftecti  Rone 

Outlay  Bftactt  Rene  ^< 


1/  Ttiis  account  was  the  aubject  of  a  reacission  proposal  in  1985  (R85-93). 
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totettsl  ■»!  Pt«-^2 


or 


ipert  Pursuant  to  Saetion  1013  of  t.l.  M-344 


Pepattaent  of  Energy 


BuT«a«i 

Powr  Marketing  Ad»lnUtr»tlon 
ApptoprlatioB  tltl*  and  ayaboli 


-| 

lam  bodfat  MthorltT 

I  O.t.      ) 

~ I Other  budqetary  reaoarees 

'I Total  bodgetarr  raaoareaa 


40,0M.O00 
40,0t».000 


Southeastern  rower  Adalnlstratloft, 
Operation  and  ■atnteaance   1/ 

t9X0303 

Mk  laenilllcailoB  «oac1 


■oant  to  be  deferradi 
rart  of  year 

I  aatlr*  y«ar 


?S. 344.000 


t»-0302-0-l-271 


Crant  proqraat  ^~~~~^~^ 

lyp*  of  aeeoast  ec  fisnai 
l~'~l  Annual 
I""*!  Multiple-year 
ITI  ao-Tear 


t 

'lUgal  aoUtorl^  lln  a<MiiIon  te  kec. 
I      10X3)1 
I  Ifl     xntldefieleney  Act 


■|  no 


1~~l     Other 


'Ifrp*  of  lM4fel  •alUwl^FT 


I        I" 


I 


■| 


I       l~~l 

(expiration  date) I         . 

I        I 1 


I 


Appropriation 
Contract  authority 
Oth^r  


JnatHteatloni  Tfcls      account      funds      the     aarketlng      activities     of      the 

Southeastern  rower  Adainistration  (SCrA) ,  an  aqeney  that  sells  wbolesale 
hydroelectric  power  produced  at  Corps  of  Kngineers  daas  In  10  southeastern 
State*.  ssrx  aell»«r»  power  to  its  enstoaers  by  using  power  transafsslen 
lines  owned  by  other  utilities  because  this  agency  does  not  am  or  operate  any 
power  lines.  One  of  KTA's  principal  actieitles  Is  the  negotiation  of  power 
sales  oontrscts.  Costs  are  reeoeered  by  the  federal  OorernMnt,  with 
interest,  in  accordance  with  ststutory  reqnireacnts.  During  l«t4,  the 
negotistions  on  several  new  contracts  progressed  at  a  slower  pace  than 
originally      anticipated.  rurtheraore,      the      sales     contrsots     negotiated 

sabse«niently  in  198$  greatly  reduced  the  need  for  federal  funding.  As  a 
result,  440,019,000  of  funds  appropriated  prrrioualy  in  1984  and  198S  vlll  be 
available  for  use  in  198K.  Of  this  aaount,  only  «li,74S.000  will  be  seeded 
for  S»rA  to  carry  out  its  proqraa  In  1986,  The  reaalnlng  funds  (43S,344,000) 
can  be  deferred  until  1987,  as  proposed  by  the  Adainistrstion,  or  tranaferred 
to  other  accounts,  as  proposed  in  the  1986  Bnergy  and  Mater  DevelopMnt 
Appropriations  bill  currently  pending  before  Congress,  funds  asy  be  released 
In  1986  if  a  critical  need  arises.  This  deferral  action  is  taken  under  the 
provisions  of  the  Antideficiency  Act  (31  0.8. C.   1S12) . 


Mrttoataa  progr—  Mffactr     Hone 
Outlay  Mffectt     Mone  , 


N4 
M 


V  Ibis  account  was  the  subject  of  a  siailar  deferral  (D85-1C  and 
DBS-ICA)  and  rescission  proposals  in  198$  (MS-9S  and  MS-243). 
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OafMMl  ■»!  M«-i3 
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■tport  Pursuant  to  Section  1013  of  r.L.  «3-344 


D«p«rt— nt  of  BnTqy 


Bar*aai 

romt   lUrkgtlnq  Xd«lnl»tratlon 

Approve  l«t ion  iltla  ana  arabols 


■outbwaatarn  Powar  Malnlstratlon, 
Oparation  and  aalntananca  \/ 

•9X0303 

Ub'  Uantlfleatloo  coJai 


-I 

!■•«  boaiat  Mtkotlty » 

I  (P.L. ) 

~  I  Other  budqatary.  raaoareca  13,774,000 

I 

"l»ot«l  boagatatr  r«ao«rca«  13,774,000 

I 


I 


int  to  ba  Oafarradi 
Part  of  yaar 

Batlro  yaar 


g<-0303-0-l-?71 


'iLeqal  aatfeority   (In  addition  to  sec. 
I      1013)1 
I  ITTI     Antldefieiancy  Act 


Staat  proqraas  ^~      

I~rie8     ITTt  no 

T|V*  of  aocoant  or  faodi 
y^^ZJ  Annual 
I        I  Multiple-Tear 
l~f~l  Ho-Tear 


r 


'I     Other 


'I Type  of  budget  aotborltri 


I 


•| 


(expiration  date) I  

I        I 1 


Appropriation 
Contract  authority 
Other , 


JnatHleatlOBt  This  account  funds  the  activities  of  the  Southvestcrn  Power 
Aiainistration  (SWPA) ,  an  agency  that  aarkets  wholesale  hydroelectric  power 
produced  at  Corps  of  Engineers  daas  in  aiic  southwestern  States.  SMPA 
actlyities  also  include  conatruction,  operation  and  ■aintenanec  of 
approsiaately  1,660  ailes  of  transalssion  lines  over  which  power  is 
distributed  to  custoaers.  In  198S,  funds  were  in  excess 'of  aaounts  required 
to  purchase  power  and  pay  non-Pederal  utilities  to  deliver  it.  The  leVel  of 
unobllqatcd  funds  carded  into  1986  for  purchaalnq  power  was  8S  alllion  hlqher 
than  previously  assuaed.  There  currently  is  no  plan  to  use  these  funds  In 
1986,  although  the  funds  will  be  released  later  this  year  If  a  critical  aced 
arises.  If  a  critical  need  does  not  arise,  however,  the  funds  will  be 
deferred  until  1987.  This  deferral  action  ia  taken  under  the  provialons  of 
■  the  Antideficieney  Act  (31  O.S.C.   1513). 

Irtl— tad  Program  Kffectt     Rone  ^, 

Ootlar  Iftaett    Ron* 


1/    This  account  was  the  subject  of  a  slallar  deferral  (D8S-17  and 
08$-17A)   and  •  rescission  proposal  in  198S   (R8$-96). 


Oafartal  Mot  066-14 


Baport  Pursuant  to  Section  1013  of  P.L.   93-344 


Departaent  of  Energy 


Bureaot 

Power  Marketing  Adalnlstratlon 

Approprlatioo  (itla  aod  arafbolt  '*' 

Wpstern  Area  Power  Adainistration, 
Construction,  rehabilitation, 
operation  and  aaintenanca     \/ 

89X5068 

«M  I4«ntlficalliMi  eodei 

89-5068- 0-?-a71 


!■•*  bodget  aatbocitr 

I  (P.I..  ) 

'lotker  bodge  tarrTaaoaroes 

I 
'Ivotal  bodgetarr  laaoarc— 


73.395,000 
73,395,000 


lAaaant  to  ba  dafarradr* 
I     Part  of  year 

I     ^tira  Tear 


37,095.000 


Crant  ptoaraai  ~~ 

I 1  Tea 


'lliagal  aatborlty  (in  addition  to  aec. 
I      1013)1 
I  l~y~l     Antideficieney  Act 


■|  Ro 


Type  of  acoooat  or  foiiST 
I"     I  Anaual 
l~l  "ultiple-year 
ITTI  Ro-Taar 


r 


'I  Other 


(expiration  date) I    


JType  of  budget  aatborltTi~ 


l~X~l  Appropriation 
l~'~l  Contract  authority 
I   I  Other 


JoatHlcatioai  This  aeeount  funds  the  activities  of  the  Mestern  Area  Power 
Administration  (NAPA) ,  which  aarkets  power  in  15  western  Statea  froa  power 

Senerating  projecta  principally  operated  by  the  Bureau  of  Reclaaation  and  the 
orps  of  Bnglneera.  NAPA  activities  alao  include  the  construction,  operation, 
and  aaintenanca  of  approsiaately  16,000  ailea  of  power  tranaaiaaion  linea. 
Punda  are  available  for  deferral  for  the  following  reaaonai 

o  Alaost  121  Billion  bacaaa  available  as  a  result  of  a  change  la  plana  for 
power  asehanges  with  Pacific  Oaa  and  Blectrio  Coapany. 

o  Over   $6  alllion  beoaae  available  becauae  contract   awards   (or 
conatruction  of  power  tranaaiaaion  facilltiea  were  lower  than  budgeted. 

There  !•  eurrently  no  plan  to  use  any  of  these  (ujids  in  1986,  although  the 
funds  will  be  releaaed  later  this  year  If  a  critical  need  ariaea.  If  a 
critical  need  does  not  ariae,  however,  the  funds  will  be  deferred  until  1987. 
This  deferral  action  is  taken  under  the  provisions  of  the  Antideficieney  Act 
(31  O.S.C.  1513). 
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Matiamtma  yrogria  Wtaeti     Ron* 


Mfarral  Hot  08«-1s 


UUUUIAL  OF  BUUbEI    AUIMMUTT 
Report  Pursuant  to  Section  1013  of  p.l.    93-344 


OotlT  Xtectt     IMn* 


T/    Itiia  account  «••  the  aobjeet  e(  a  alailar  4*f«rral  (MS-lt, 

MS-ISA,  and  MS-1SB>   and  a  raaciaalen  propoaal  In  1«tS   (M$-«71. 


Dcpartnent  of  gnerqy 


Bureaa 

Depertaent  Hdatnlatratlon 

Appropriatioa  tltla  and  ayaboli 


Departaental  Adalniatratlon 
•9X0228 


1/ 


Mb  Idan^lMcation  ceS,! 


8*-022«-0-l-276 


Crant  pro^raai 


I" 


"I Tea     nri  MO 


Trpa  of  aeooant  ec  fandT 
I        I  Animal 
t       I  Multiple-year 
IT!  Mo-Tear 


(expiration  data) 


Ma«  budget  aatborlty 

(P.L.  98-360   ) 
Other  budgetary  aaaoareea 

Total  budgetary  raaoarces 


llfiiint  to  be  deterradi 


25,724,000 
25,724,000 


Part  of  year 
at Ira  year 


8,501,000 


Legal  aatborlty  (in  addition  to  sec. 
1013)1 

l"T"l     Antideficlency  Act 

I        I     Other 


Type  of  budget  aotborltyl 
I   »    I     Appropriation 
I        I     Contract  authority 
I        I     Other 


Jnatitleatteat  Tlila     account     funds     the     Secretarial     staff     offices     and 

centralized  adainlstrative  support  function  of  the  Departaent  of  Energy.  The 
deferral  consists  of  unobligated  prior  year  balancea  that  are  not  currently 
needed.  Funds  will  be  released,  as  necessary,  for  activities  authorised  in 
the  198S  budget  or  «hen  Congressional  action  on  the  FT  1986  budget  utilizes 
these  funds  to  finance  1986  prograaa.  This  action  Is  taken  pursuant  to  the 
Antideficlency  Act  (31  D.S.C.   1512). 

These  funds  subsequently  were  released  for  obligation. 


■atlaata*  Ptograa  Bf^ctr     Rone 
Oatlay  Mftaeti     Mone 


1/      This    aeeeont    aaa    the    aobjeet   of   a   siallar   daMrral    In   1985    (085-43), 
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Safarral  Boi  PX-lg 


Datettal  Bbi  MC-IT 


DKPIBML  OF  BODGR  AOnOltlTT 
■•pott  Purauaat  to  section  1013  of  p.L.   93-)44 


D«parta>nt  of  laaltb  and 

■ai«B  8>rvlo« 

Afflc*  of 


ioTMBS 

Asalatar 
Approprl 


A««l»t«nt  g«cr«t»ry  for  Baalth 


T 

!■■«  bodgct  Mtkocltr $ 

I    (P.t.  ) 

'lOtkar  bndgatarr  r«aaare*s  S.S48,86* 


'Ivotal  bodrntarr  raaoareaa  5,54g,g«6 

I 


•eiantifte  Activltlaa  Oraraaaa  Ikaowit  to  ba  dafartadt 

(apaclal  foraiqn  corrancy  ptoq.)  2/'     ft  of  yaat 


7Sni02 
IWiUfleafcloD 


■tlta  T**r 


i.ooo.oon 


7S-110a-e-l-552 


Sraat  ptofraat     ~~^~~~ 

I iTaa 


liaqal  aaUorUr  'In  addition  to  aac. 

I     1013)1 

I  l~T"l     Antidaficianey  Act 


•I  Ik> 


Typa  ot  aceomt  or  taaS 
1        I  iUiiiual 
l"^!  MDltipla-yaar 
!"ri  Bo-Taar 


I" 


'I  Othar 


Typa  of  budgat  aatborityt 


I 


(axpltatlon  data) I         

I   I 

I 


I  Appropriation 

t  Contract  authority 

I  Othar 


JaBttttoatlont  Tha  •clantlfle  actlvltlaa  ovaraaaa  proqraa  la  fundad  with 
apptopr la t lona  of  aseaaa  foralqn  curranclaa  ownad  by  tha  Unitad  Stataa.  Tha 
curraDciaa  of  Buraa,  Oulnaa,  India,  and  Paklatan  bald  by  tha  Traaaury  hava 
baao  daalqnatad  aa  axoaaa  to  noraal  O.S.  naada  In  1985  and  ara  axpactad  to  ba 
•soaaa  In  ltS(.  PumJa  tor  thla  proqraa,  whieb  raaain  avallabla  ontll 
aapaadad,  ara  oaad  (or  aclaatlfle  raaaareb  projaeta  In  thoaa  countriaa. 

tba  aaaont  of  funds  to  ba  obllfatad  during  19S(  and  tha  aaount  to  ba  dafarrad 
for  tba  aotlra  yaar  vara  dataralnad  aftar  a  oaraful  raviaw  of  tha  aelantifle 
■arlt  of  projact  propoaala  In  tha  eoantrlaa  Cor  which  aseaaa  eurranoy  ia 
avallabla.  Tha  raaaarch  projaeta  in  thoaa  countriaa  that  will  oontributa 
toward  «aatln«  0.8.  aelantifle  naada  have  baan  cclactad  for  funding  in  198C. 
Iba  aaooDt  baing  dafarrad  ia  axcaaa  to  currant  proqraa  raqulraaants  and  is 
%«lag  taaarvad  undar  tha  proriaiona  of  tha  Antidaficianey  Act  (31  O.8.C. 
1S12). 

«tl— fd  frograa  »«actf  Hona  ..« 

ttvtlmw  mttmctt     Bona 


i/    fkU  aeeoant  «••  tha  subjaet  of  •  siallat  dafarral  in  198S  (D8S-8A), 


Rapott  Purauant  to  Saetion  1013  of  P.L.  93-344 


Bapart»ant  of  Juatiea 


SaraMT' 

Bnraau  of  Prisons 

ApproprLatloB  tltla  and  ayabolt 

Baildings  and  faeilitlas    1/ 

11SI1003 


\mtm  bodtat  Mtkority, 

I   (P.t. ) 

Othak  bodgatary^rT 


«»tal  boAfatarr  ra 


im  Uaailfleafclon  eoaar 

18-1003-0-1-783 


erant  prograat     ~~~~^ 

I       Iras 


ITI  Ro 


118. 3K. OOP 
118,318.000 


aaoont  to  ba  dafartadt ' 
Part  of  Toat 

Bittxo  ymt 


20,000.000 


«ypo  OS  aooeant  oc  candi 
t~"~l  Annual 
I*""!  Hultlpla-yaar 
ITI  Bo-Taar 


Ugal  aaUmrlW  Hn  addition  io  aae. 
1013) t 

l"T"l  Antidafielancy  Aet 

I       I  Othar 


i    '^' 
I    in:' 

(aspiration  data)  I        ,.^_ 


'l^ypa  of  Iradgat  aoUotl^i 


I 


Apptoptlation 
Contract  authority 
Othar 


JatittctloBt  TlilB  appropriation  flnancaa  planning,  aoquisitioa  of  sltaa, 
and  oonsfciue'Eion  of  naw  panal  and  oorraotlooal  facilltiaa  aa  wall  aa 
oonstruction,  raaodaling,  and  aqulpplng  naeassary  buildings  and  facilltiaa  at 
axlating  panal  and  oorraetional  institutions.  Projaeta  ara  undartakan  to 
radooa  evarcrowdlng,  cloaa  old  and  antiquatad  panitantiarias  and  prorlda  a 
Mfa  and  buaana  anrironaant  for  staff  and  inaataa.  nia  dafarral  of 
•  20,000,000  is  for  tha  Northaast  Paelllty.  Thaaa  funds  cannot  ba  obllqatad  in 
19S(  ontil  dasign  afforts  and  tha  aalactlon  of  contractors  ara  coaiplatad. 
This  action  la  takan  pursuant  to  tha  Antidaficianey  Act  (31  0.8. C.   1512). 

■attoatod'noqrsM  Bftoett     Bona 

OotlBT  Bftaett  Bona 


1/   This  account  waa  tba  aubjaet  of  a  siallar  dafarral  in  1985  (D8S-19). 
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Dsfccral  Soi  D»S-1> 


Dcteccal  Itoi  086-19 


UBfUUUUi  OF 
Kapert  Pursuant  to  Section  1013  of  r.L.   93-344 


DeraDuu,  OF ___.. 

Kapert  Pursuant  to  Saction  1013  of  p.t.  93-344 


XBoer; 


■y 


Dcparfant  of  Jgatlce 

BuraaQt 

Ofttea  of  Jogtlca  Prograia 

Appropriation  titla  aafl  airtfioli 

Crtae  victiaa  Fund 

15X5041 

tm  IfcnllficatloB  eoSii 


lBa«  boatat  aatherltp. 
I    (P.t.    98-473> 
lOtbar  bodgatary  raaoa 


»    700,000,000 
70,000,000 


«Btal  bodgatary  raaoaroea       170,000.000 


nfc  io  be  oefarradi 
Part  of  yaar 

Batira  yaar 


100,000.000 


15-5041-0- ?-7S4 
crant  progra 


■baqal  aataorltr  (In  addition  fco  aac. 

I      1013)1 

I  imi     AntWeflclency  Met 


I^E'Tea     r 
Trpa  of  aeeoont  or  fand: 
I        I  Annual 
I        I   Hultipla-year 
l~S~l  Mo-Taar 


"I  Ho 


I   t  Other 


'iTvpe  of  budget  aatborltrt 


I 

■^^—^^—^^   I 
(expiration  date) t 

I 
I 


I  «  I  Appropriation 

I   I  Contract  authority 

I   t  Other 


Jnattflcatieat  Thie  appropriation  ia  a  apectal  fund  ahich  ia  credited  with 
Federal  crlalnal  fines,  forfeited  appearance  bonda,  and  penalties  not  to 
exceed  $100,000,000  each  fiscal  year.  It  is  used  to  provide  qrants  to  states 
for  criae  victia  coapensation  and  assistance  proqraas.  Since  FT  1985  funds 
•ill  be  obli9ated  in  early  FT  1986,  1100,000.000.  which  is  estlaated  to  be 
collected  durinq  ft  1986,  ia  deferred  until  the  early  part  of  FY  1987.  Thia 
action  ia  taken  purauant  to  the  Antideficiency  Act  <31  U.S.C.   1512). 

Batiaatad  Prograa  Eftacti  none 

Outlay  Effect  t  lk>ne 


sn 

Departaent  of  State 


Bureaei 

Bureau  for  Kef 


Bureau  for  Befngee  FTe<naag 

Appropriation  title  and  syaboH 

Onited  states  Baergeney  Befugee  and 
Migration  Assistance  Fund,  - 
Executive     1/ 

11X0040 

BW  UeniKiealljDO  eoSei 

11-O040-O-1-151 
teant  prograat     "' 


lilies   nri  HO 


lype  Of  acooaat  «c  fandt 
I        I  Annual 
I        I  Hultipla-year 
\~f~\  Eo-Taar 


(expiration  date) 


■e«  bodget  aathorlty. 

(P.L.      ) 

Other  bodgatary  raaoi 

Vatal  budgetary 


18,082.000 


AMoant  to  be  defer red i 
Part  of  yaac 

^tlta  year 


$      18.082.000 


Iregal  aataority  (in  addition  ko  sec. 
1013)1 

'"iTI     Antideficiency  Act 


I        t     Other 


|yypa  or  budget  aaOorityi 

I  X  I  Appropriation 

I   I  Contract  authority 

I   I  Other 


f°;""'=f*V»»  Section  501(a)  of  the  ftoreign  BeUtions  Authorisation  Act. 
1976  (Public  ta«  94-141)  and  Section  414  (b)  (1)  of  the  Befugee  Act  of  1980 
(Public  Law  96-212)  aaanded  Section  2  (c)  of  the  Migration  and  Befugee 
Assistance  Act  of  1962  (22  O.S.C.  2601)  by  authorising  a  fund  not  to  Exceed 
$50,000,000  to  enable  the  President  to  provide  eaergency  aasistance  for 
unexpected  urgent  refugee  and  aigration  needa. 

Executive  Order  Bo.  11922  of  June  16,  1976,  alloeatad  all  funda  appropriated 
to  the  Preaident  for  the  BMrgeney  Fund  to  the  Secretary  of  State  but  reeerved 
Zor  the  President  the  deteraination  of  assistance  to  be  furnished  and  the 
deaignation  of  refugees   to  be  aasisted  by  the  Fund. 

The  bergency  Fund  eontalna  an  estlaated  $I8,e82,00(V  in  unobligated  balancea 
froa     prior-year      authority.  These      funds     have-    been     deferred     pending 

Presidential  decisions  required  by  Executive  Order  Bo.  11922  end  to  achieve 
">•  Boat  eoonoaieal  uaa  of  appropriationa.  Funds  will  be  released  as  the 
Preaident  deterainea  assistance  to  be  furniabed  and  deaignatea  refugeea  to  be 
assisted  by  the  Fund.  Thia  deferral  action  is  taken  under  the  proviaions  of 
the  Antideficiency  Act  (31  O.S.C.   1512). 
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B«tlMt«<  Froqf  tttmott     Hon* 
Outlay  «f t«ett     Nona 


IMferral  lot  pg«-2o 


-^     2«!2S:r""'  "'•   ""  •"''^'*'  *'  '  •^""  "*•'•"•!    t"  »«    WBS- 


20  and 


UBRUM.  or  BDDGR  AmORITT 
Report  Pursuant   to  Section  1013  of  p.t.   93-344 


MBKrrt 


Departaent  of  state 

Buraani  " — - 

Other 

Appropriation  ^lila  and  aytESir 

Asaistanca  for  lapleaantation 
of  a  Contadora  Agreeaent   1/ 

19X0S26 

ttm  Mantlflcation  coda: 

1I9-0S26-0-1-153 
Grant  proqraa:' 


I 1  Tea 

Type  of  account  or  fondt 

I   I  Annual 

I        I   Multiple-year 

l~Sri  No-Taar 


Mo 


(expiration  date) 


Umi  bodgat  aatborlty 

fP.L. ) 

Othar  buogetarr  raaoaroaa 

«9tal  bodgetarr  raa 


liKnni  bo  be  dcfarradt 
razt  of  raar 

Satire  yaar 


2,000.000 
2,000.000 


$    ?. OOP. 000 


Laqal  aotborlty  (In   addition  to  a«c. 
1013) I 

I  ^   I  Antideficlency  Act 


I I  Other 


Type  of  booqet  aatborityi 

I  X  I  Appropriation 

I    I  Contract  authority 

I    I  Other 


Joatlfleatlont  The  1985  Second  Suppleaental  Appropriations  Act  (P.L  99-88) 
pr^ia^a-pTFoO.OOO  for  p.y«,nt  by  tha  Secretary  of  State  for  the  ;,^„"i 
S^lo^?.  ."^  l-Ple-entation  by  the  Contadora  nations  (Mexico,  VS™? 
^?T^i  K.i^  Z'"X""}'K  ;'  •"  agreement  aK>ng  the  countries  of  Central 
Jaerica  baaed  on  the  Contadora  Oocuaent  of  Objectives  of  Septenber  9.  1983 
^rJS"*"  5'^*  5""  "•*•"•''  ""til  ""ch  ti«»  aa  the  reouirVj  aqree>;-nt  h.i 
^?e«  Th?.'i^t?„"T  "rf ""  '"  P'-c-keeping.  verification.  aS  «ri?orl" 
1512*  ection    is   talien  pursuant   to   the  Antldeficiency  Act    (31   O.8.C. 

Katiaatad  Prograa  Effect;  None 

Ontlay  Bffaett  None  , 


1/  This  account  was  the  subject  of  a  aiairar  deferral  in  198S  (D8S-77). 
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teterral  itot  p»*-?t 


DSFSKRAI.  OF  BUDGET  MRSOIUTT 
Rtpert  Pursuant  to  Section  1013  of  p.L.  43-344 


itOMfi 

Deprfgnt  of  Transportation 

BoiMOS 

Drban  Mass  Transporatlon  fcdnln. 
Approprlatloo  title  ana  •yabolt 

Dlscietlonary  Grants 

C9X8191 


1 

Ibw  bodgct  aatbarltT 

'lothac  bodge tary  raaooroes 


'IVBtal  bodgctarr  raa 


$1,100,000,000 

S38, 375,^04 

rcea  1,838, 375. 604 


$   223,600,000 


Uaniiflcatlon  eaJ«i 

S9-8191-0-7-401 


Grant  progra         

inriYea 

Type  of  accoont  or   fiinT: 
I        I   Annual 


I  

laaoont  to  be  dccerrcdi 
I  Fart  of  year 

I  Satire  year  

'Illegal  aatborlty  (In  addition  to  sec. 

I      1013)1        

I  I I     Antldefleleney  Act 


I 1 


l~*~l     Other 


I  Type  of  gadget  aottaorltyi 

I        I        I     Appropriation 


ITTI   Multiple-year  y30/87>   >/3q/88   I        IHTI     Contract  authority 

(expiration  date) I         

I        I  Mo-Tear  I        I        I     Other 


Jt»ttfleatloii«  Section  3  of  the  Urban  Mass  Transportation  Act  of  19(4,  as 
aaended,  authorises  the  Secretary  of  the  Departaent  of  Transportation  to  sake 
grants  for  the  construction,  acquisition,  and  rehabilitation  of  public 
transportation  vehicles  and  facilities.  Congress  haa  provided  a  total  of 
$2.35  billion  in  contract  authority  for  1984  and  1985,  the  obligation  of  vblch 
has  been  Halted  to  $2,345  billion  in  the  1984  and  1985  appropriation  acts. 
This  llaitation  on  section  3  obligations,  according  to  the  Appropriations 
Coaaittees'  Conference  Reports  for  1984  and  1985,  includes  $822.0  aillion  for 
'new  start*  projects.  Of  these  'new  start*  funds,  $359.0  aillion  has  been 
included  for  projects  in  five  cities:  Los  Angeles  ($234.4  aillion),  Mlani 
($84.0  Billion),  San  Diego  ($11.3  ■illion),  Jacksonville  ($17.3  aillion).  and 
St.  Louis  ($12.0  aillion).  Through  n  1985,  $135.4  aillion  haa  been  obligated 
for  these  projects. 

'The  Adainistration  has  deteralned  thst  the  balance  of  $223. ft  aillion  ahoald 
not  be  obligated  since  these  funds  would  not  provide  sufficient  resources  to 
cooplete  the  desired  *ne»  start*  projects  in  these  five  cities.  More 
specifically,  the  $223.8  aillion  would  only  provide. %bout  five  percent  of  the 
estiaated  $4.0  billion  needed  in  Federal  funds  to  fully  construct  the  desired 
'new  start*  projects  In  these  cities.  Given  the  need  to  reduqe  raderal 
expenditures  now  and  in  the  coaing  years,  the  Federal  <k>vernaent  cannot 
proaise  that  the  $3.8  billion  shortfall  in  funding  will  be  provided, 
especially  since  this  Adainistration  would  oppose  authorisations  and 
appropriations      to      provide      these      'new      start'      funds.  Therefore,      the 

Adainistration  is  deferring  the  $223.6  aillion  until  final  decisions  are  aade 
on  other  aass  transit  projects  for  which  the  deferred  funding  can  be  aore 
effectively  and  efficiently  obligated. 


ytlMted  Froqrasi  Kffeeti  $223.8  aillion  will  not  be  provided  for  apeeiflc 
■new  start"  projects  in  Los  Angeles  ($129.0  aillion),  Miaai  ($71.5  BiUion) , 
San  Diego  ($11.3  aillion),  Jacksonville  ($1.8  Billion),  and  St.  Louis  ($10  0 
aillion).  These  funds  will  be  used  In  n  1986  for  other  section  3 
projects. 


eligible 


Outlay  «K*ct«  Since  the  $223.6  aillion  aay  be  obligated  later  in  FT  1988 
than  woul3^a»e  been  the  case  without  a  deferral,  soae  outlays  estiaated  for 
fiscal  years  1986  through  1988  aay  be  delayed  until  fiscal  years  1990  throuqh 
1992,  as  followst 


1986  Outlay  gstlaate 
Without  mtK — 
Deferral   Deferral 


(In  thousands  of  dollars) 
Outlay  Changes 


11,100 


5,600 


1988    1987    1938    1989   1990   1991    199? 
-5,500  -5,600  -22,400   11,200  16,800   5,500 


teterral  Hoi  MK-37 


DBRUAL  or  taoar  mrmsurr 

Mport  Pursuant  to  Section  1013  of  p.t.   93-344 


ikOBCTi  [  — ■ 

PenngylTanla  Xvnu«  tXvelopient  Corn.  I*?p.!^**^  •■thcrlty f 


Buraao: 

ApproprUtloa  iltl*  and  mr^aSTx — 

Und  Acquisition  and  Deralopaant 
Pund     1/ 

43X4084 

Ml  lacnilflea^loo  eoKI 

42-4084-0-3-451 

ftrant  prograai        ' 

l~lT«.   1T;|  10 

fyp*  oc  accowit  ot  caadt 

I       I  Annual 

I   I  Nultlpla-raar 

IT"I  Ro-Taar 


Othar  buogatarr  raaoarcM    23.T4g.543 

"j»otal  bodgatarr  taaoareas    33,746.543 

jkaount  bo  ba  dafarrad: 

Part  of  yaat  j_ 

I  Katlra  year 


10,<4<.543 


I  Legal  aatborliy  /In  addition  to  eec. 
I   1013)  I    _^ 

j         'HI'  Antldefleleney  Act 


{         I I  Othar 

l*»P»  Of  hodqtk  aaUioFny; 


(expiration  data)  I 


j    I I  Appropriation 

f I  Contract  authority 


j    l^^l  Othar   Borrowing  Authority 


^uatlflcatlOBt  Thla  account  provides  borrowing  authority  to  acquire  private 
Propirt7ToF-redevalop«ent  In  the  Pennsylvania  Avenue  project  area.  The  l*?! 
l!2^i':2i'»«,*'.rr:K  "•'•loP-^  corporation  (PADC)  land  use  pUn  for  U, 
!!!!!!  »^^'  "i  '*■•  P"3«««  •'••  •••  reviewed  and  updated  In  llqht  of  real 
STJi^J'*"^'  ■""  ■*'"•*  ^on-Sltlo"".  Of  available  bilances,  fio.m  543  J. 
deferred    purauant    to    the   Antldefleleney  Act    (31    OS  C      1515>    »«  l.I.iiw.K 

SSiiS^T,  -»"•»"  P'°P«"y  "  •  <»lr  price,  title  difficulties,  or  ^" 
Sn?ivau  JISTtor!""'     '^  "~"  Purchaa.   th.  property  for   Ut.^  re«?e  to 

* 
BatlaataJ  ProqriM  Btfacti     Hone 

Octlay  Kffacti     Hone 


1/ 


«>U  account  vas  the  subject  of  a  slallar  deferral  In  PT  19§5  <Ot5-14), 


Defarral  ■oi  D8S-33 


WPUUtAL  OP  '  niTj 

Report  Pursuant  to  Section  1013  of  p.t.  93-344 


T 


Kallroad  Ketlreaent  Board 
iurMDt  ~ 


[■•V  bodgat  Mtbortty 

'    (P.t.  ) 

OtWt  boagatarr  riaouees 


Appropriatieo  fcUla  and  anliolt Ifttal  bodgatary  n 


>43,100 


Milwaukee  Kallroad  Pastructurlag 
AdBlnis|ratlon         1/ 

60X0108 

fltb  UMtilfieatioo  eoaai 

60-0108-0-1-603 

4caBt  prograai      " ' 

Vypa  Of  acooant  or  rondt 
I   -I  Annual 
I   I  Multtpla-ytar 
l"T~l  Ro-Taar 


l__ 

lAMonl  ho  ba  dafarradi 
I     Vart  of  year 


areas 


243. TOO 


■at Ira  yaar 


243.100 


"llUgal  aoUwrl^  (In  addition  to  aec. 
I      1013)  i       _^ 
<  ITTI     Antldefleleney  Act 


I     Other_ 


rnVkotliyT 
I  i   I     Appropriation 


I   ■   .  ■ .    I   ' I  Contract  authority 

(expiration  date)  I         ^^  ' 

'        11     Other 


Wd'*?n  *°^'l .b..?.^. n.. «ecount  funds  adaintstratlva  axpanaas  Incurred  by  the 
Boara  in  disbursing  benefit  payaents  under  the  Milwaukee  n^lirn.J 
Restructuring  Act  and  the  Rock  Xaland  Act.  No  ad-iniatratlv" «UnM.  «re 
charged  to  this  account  In  fiscal  year  T985,  and  the  Board  est iJ^^it^e 
total  a«>unt  of  8243.100  will  be  carried  forward  Into  fl"alyMr  1987  or 
cloaed  out  at  the  expiration  of  the  prograa.  Tbla  deferral  MpreMnta  Meunti 
not  raqulrad  for  obligation  in  flacal  yiar  1986.     The  aiount  SfJ?^2^  ir^?no 

orstcyfsw)'.  ~"'*"'*~'*'  ""^' ""  p'-'i*^" «»« tha^tidaficiV,:^y*i,^j;? 

MtlMtad  Program  Mtactt     Bona 
Oatlay  Mffactt     Rone 


90 


1/    n>l8  account  was  the  subject  of  a  siailar  deferral  In  1985   (D8S-15). 
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October  8,  1985 


Part  IV 


Environmental 
Protection  Agency 

40  CFR  Part  261 

Hazardous  Waste  Management  System, 

Dioxin-Containing  Wastes;  Tentative 

Decision  To  Deny  Petition  for 

Rulemalcing 


Federal  Register  /  Vol. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  261 
(SWH-FRL  2891-6] 

Hazardous  Waste  Management 
System,  Dioxin-Containing  Wastes 

agency:  Environmental  Protection 
Agency. 

ACTION:  Tentative  decision  to  deny 
petition  for  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  issuing  a 
tentative  decision  to  deny  a  petition 
from  Vulcan  Materials  Company 
requesting  that  EPA  amend  its  rule 
listing  certain  dioxin-cotitaining  wastes 
as  acute  hazardous  wastes.  EPA's 
tentative  decision  to  deny  the  petition  is 
based  on  the  Agency's  reexamination  of 
a  health  study  underlying  this  portion  of 
the  rule,  which  study  was  challenged  by 
the  petitioner,  tt  is  the  Agency's 
tentative  conclusion  that  the  study  can 
appropriately  be  used  to  support  the 
regulation.  "Therefore,  the  Agency  will 
not  modify  the  rule  as  suggested  by  the 
petitioner. 

DATES:  EPA  will  accept  public  comment 
on  this  tentative  decision  to  deny  the 
petition  until  November  7, 1985. 
ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  D.C.  20460,  or  delivered  to 
the  RCRA  Docket  located  in  Room  S- 
212,  U.S.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
D.C.  The  RCRA  Docket  is  available  for 
viewing  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays.  Communications  should 
identify  the  regulatory  docket  number 
"Section  3001  HxCDD  wastes". 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free,  at  (800)  424- 
9346  or  at  (202)  382-3000  in  Washington, 
D.C.  For  technical  information  contact 
Df.  Judith  S.  Bellin.  Office  of  Solid 
Waste  (WH-562B).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C  20460,  (202)  382-4789. 
SUPPLEMENTARY  INFORMATION:  Vulcan 
Materials  Company  (Vulcan)  has  filed  a 
rulemaking  petition  with  the  Agency 
requesting  that  EPA  amend  its  rule 
listing  certain  dioxin-containing  wastes 
resulting  from  the  production  or 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SWH-FRL  2891-8] 

Hazardous  Waste  Management 
System,  Dioxin-Containing  Wastes 

agency:  Environmental  Protection 
Agency. 

ACTKMi:  Tentative  decision  to  deny 
petition  for  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  issuing  a 
tentative  decision  to  deny  a  petition 
from  Vulcan  Materials  Company 
requesting  that  EPA  amend  its  rule 
listing  certain  dioxin-cotitaining  wastes 
as  acute  hazardous  wastes.  EPA's 
tentative  decision  to  deny  the  petition  is 
based  on  the  Agency's  reexamination  of 
a  health  study  underlying  this  portion  of 
the  rule,  which  study  was  challenged  by 
the  petitioner.  H  is  the  Agency's 
tentative  conclusion  that  the  study  can 
appropriately  be  used  to  support  the 
regulation.  Therefore,  the  Agency  will 
not  modify  the  rule  as  suggested  by  the 
petitioner. 

DATES:  EPA  will  accept  public  comment 
on  this  tentative  decision  to  deny  the 
petition  until  November  7, 1985. 
ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  D.C.  20460.  or  delivered  to 
the  RCRA  Docket  located  in  Room  S- 
212,  U.S.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  The  RCRA  Docket  is  available  for 
viewing  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays.  Communications  should 
identify  the  regulatory  docket  number 
"Section  3001  HxCDD  wastes". 
FOR  FURTHER  INFORMATION  CONTACT 
RCRA  Hotline,  toll  free,  at  (800)  424- 
9346  or  at  (202)  382-3000  in  Washington. 
D.C.  For  technical  information  contact 
Di'.  Judith  S.  Bellin,  Omce  of  Solid 
Waste  (WH-562B).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C  20460,  (202)  382-4789. 
SUPPLEMENTARY  INFORMATION:  Vulcan 
Materials  Company  (Vulcan)  has  filed  a 
rulemaking  petition  with  the  Agency 
requesting  that  EPA  amend  its  rule 
listing  certain  dioxin-containing  wastes 
resulting  from  the  production  or 


manufacturing  use  of  pentachlorophenol 
as  acute  hazardous  wastes  subject  to 
special  management  standards.  40  CFR 
261.31  (Hazardous  Wastes  F021  and 
F027).  50  FR  1978  (January  14. 1985). 
Vulcan  requests  that  the  wastes  be 
listed  as  toxic,  rather  than  acute 
hazardous  wastes,  and  that  they  be 
subject  only  to  the  standards  applicable 
to  toxic  hazardous  wastes  (and 
therefore  not  subject  to  the  additional 
management  standards  for  certain 
dioxin-containing  hazardous  wastes). 

The  Agency  listed  these  wastes  as 
acute  hazardous  wastes  primarily 
because  they  contain  substantial 
concentrations  of  the  potent  carcinogens 
hexachlorodibenzo-p-dioxins 
("HxCDDs").  See  50  FR  at  1980. 1987: 
see  also  40  CFR  261.11(a)(2).  Imposition 
of  the  special  management  standards 
was  premised  not  only  on  this  fact,  but 
also  on  a  history  of  mismanagement  of 
these  wastes  (or  very  closely-related 
wastes),  and  die  mobility,  persistence, 
and  bioaccumulation  potential  of  the 
wastes'  hazardous  constituents.  50  FR  at 
1987.  Vulcan  maintains  that  the 
underlying  basis  for  many  of  these 
conclusions  is  incorrect  because  the 
bioassay  establishing  the 
carcinogenicity  of  HxCDDs  (conducted 
by  the  National  Cancer  Institute  in 
1980  *)  is  too  flawed  to  be  useful.  As 
support  they  submitted  a  detailed  audit 
of  the  bioassay  ("Schoenig  audit"  *) 
which  was  sharply  critical  of  the 
procedures  used  in  conducting  the  study, 
and  also  questioned  the  pathology 
interpretation  portion  of  the  study. 

EPA  has  reviewed  the  Schoenig  audit 
with  care.  In  addition,  the  Agency 
commissioned  the  Dynamac  Corporation 
to  perform  an  independent  audit  of  the 
NCI  study,  and  the  Agency  also 
carefully  reviewed  the  results  of  this 
second  audit  ("Dynamac  audit"  %  It  is 


■  USDHHS.  1980.  Bioassay  of  1.2J.e.7.B-  and 
1.2.3.7,S,9-hexachloro<iibenzo-p-dloxin  for  possible 
carcinogenicity  (gavege  study).  DHHS  publication 
no.  (NIH)  80-1754). 

'Schoenig.  G.P.  1984.  Audit  of  NCI  Inoassay  on 
orally  administered  HCDD  to  rats  and  mice.  Report 
prepared  for  Paul,  Hastings  and  Walker,  counsel  for 
Vulcan  Chemical  Company  and  Chapman  Chemical 
Company.  November  21. 

*  Dynamac  Corporation.  1989.  Pinal  audit  report 
on  hexachlorodibenzo-zMlioxin.  Submitted  to  D. 
Goldman.  USEPA. 


EPA's  tentative  decision,  after  studying 
both  of  these  audits,  that  the  NCI  study, 
though  not  perfect  remains  a  valid 
study  that  can  appropriately  be  used  to 
assess  the  carcinogenic  potential  and 
potency  of  HxCDD.  The  basis  tbt  this 
tentative  conclusion  is  set  out  in  a 
detailed  response  *  to  comments  raised 
in  the  Schoenig  and  D>'namac  audits. 
(This  document  is  available  in  the  public 
docket) 

EPA  also  requested  and  obtained  an 
evaluation  of  the  Schoenig  audit  from 
Dr.  John  DouU  of  die  EPA  Science 
Advisory  Board.  Dr.  Doull's  evaluatioa  * 
(also  avadable  in  the  public  docket) 
fully  supports  EPA's  tentative  deci^oo. 
He  stated  diat  "replicating  die  HxCDD 
bioassay  would  not  change  the  major 
conclusion  concerning  the 
carcinogenicity  of  Hj^DD."  In  reaching 
this  conclusion,  he  addressed  the 
specific  points  raised  by  the  Schoenig 
audit  rejecting  the  conclusion  that  the 
study  could  not  validly  be  used. 

EPA  also  notes  that  its  conclusion  that 
additional  management  standards  are 
appropriate  for  these  wastes  has  been 
reinforced  by  recent  reports 
documenting  current  HxCDD  aad 
HxCDF  contamination  of  ground  water. 
soil  cmd  POTW  sludge  resulting  from  a 
leak  occurring  in  the  mid  1970*8  from 
Southern  California  Edison  Company's 
pole  treating  facility,  which  facility  used 
pentachlorophenol  and  creosote  as  the 
treating  agents.  The  damage  incident  not 
only  confirms  the  persistence  of  these 
constituents  in  a  variety  of  media.  l>ut 
shows  their  mobility  (including  ability  to 
migrate  to  ground  water)  as  well 

In  light  of  our  review  of  the  HxdM) 
bioassay,  and  Information  on  HxCCH)'s 
mobility  and  persistence,  it  is  EPA's 
tentative  decision  to  deny  the  petition 
for  rulemaking.  Pursuant  to  40  CFR 
S  280.20(c).  EPA  will  accept  comment  for 
30  days  on  its  tentative  decision  not  to 
grant  the  petition  for  rulemaking. 
Documents  referred  to  in  this  Notice, 
and  not  available  in  the  published 
literature  are  in  EPA's  public  docket 

Dated  October  1. 1985. 
Lee  M.  Thomas, 
Administrator, 

(FR  Doc  85-23984  Filed  10-7-8S:  8:45  sal 
BmjNO  cooe  usm  so  m 


*USEPA.  "Reaponae  to  Coametttt  Coaoennag  Ikt 
NQ/NTP  Bioassay  Study  of  HxdXr.  A^Mt  ISM. 

•  DouIL  i~  Memorandum  to  D.  ^rd  lU:  MsdM  of 
Ha  bktasuy  of  HxCDD  by  Or.  a  P.  gAoflglit 
June  3- 
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National  cooperative  research  notifications: 
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Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  Arts  and  Humanities. 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Conservation  and  Renewaltle  Energy  Office 

NOTICES 

Grants;  availability,  etc.: 
41190        Low-income  weatherization  assistance  program; 
energy-related  business  development  project 

Consumer  Product  Safety  Commission 

NOTICES 
41290     Meetings;  Sunshine  Act 

Defense  Department 

RULES 

Acquisition  regulations: 
41157        Identification  of  sources  of  supply;  interim 
41156         Precious  metals;  two  price  bidding 

PROPOSED  RULES 

Acquisition  regulations: 
41180         Technical  data  requirements;  extension  of  time 

Federal  Acquisition  Regulation  (FAR): 
41179         Compensation  for  personal  services 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
41188        Tennessee  Gas  Pipeline  Co. 


41319 


41318 


41326 


41326 


41184 


41186 


41188 


41188 


41136 
41137 

41138 
41139 


41144 


41143 


41296 
41144 


41215 
41216 


41135 


Education  Department 

NOTICES 

Grants;  availability,  etc.: 

Handicapped  children,  severely;  innovative 

programs;  auxiliary  activities 

Handicapped  children;  severely;  innovative 

programs;  auxiliar>'  activities;  funding  priorities 

Handicapped  children's  early  education  program; 

in-service  training;  auxiliary  activities 

Handicapped  children's  early  education  program; 

in-service  training;  auxiliary  activities;  funding 

priorities 

Migrant  education  interstate  and  intrastate 

coordination  program 

Projects  with  industry;  funding  priorities 
Meetings: 

Vocational  Education  National  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department 

NOTICES 

Atomic  energy  agreements:  subsequent 

arrangements: 

Canada  and  European  Atomic  Energy 

Community 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgations:  State 
plans  for  designated  facilities  and  pollutants: 

New  York 

Ohio 
Air  quality  planning  purposes;  designation  of  areas: 

Ohio 

Wisconsin 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Cyano(3-phenoxyphenyl)methyM-chloro-alpha- 

{l-methylethyl)benzeneacetate 
Pesticide  programs: 

Authority  citations;  technical  amendments 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Coal  mining 

Nonferrous  metals  manufacturing;  correction 
NOTICES 
Pesticide,  food,  and  feed  additive  petitions: 

American  Hoechst  Corp. 
Pesticides;  emergency  exemption  applications: 

Carbofuran,  etc. 

Equal  Employment  Opportunity  Commission 

RULES 

Employment  discrimination: 
Charges;  designation  of  State  and  local  fair 
employment  practice  agencies  (706  agencies); 
Texas 
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41181 


41326 


41129, 
41130 


41153 
41151 

41154 

41155 

41177 
41170 

41176 


41218 
41217 
41218 
41218 
41219 

41218 
41217 
41218 


Farmeis  Home  Administratton 

NOTICE! 

Natura  resource  management  guide  meetings: 

Nevada 

Federal  Aviation  Administration 

RULES 

Air  tranic  operating  and  flight  rules; 

Noise  compliance  regulations  for  subsonic 

aircrpft;  policy  statement 
Airwotthiness  directives: 

Boeiig  (2  documents) 


Communications  Commission 


RULES 

Comm(  in  carrier  services: 

Cons  olidated  system  monthly  report  901; 

elimkiation 

Hold  ing  companies  annual  report  (FCC  Form  H); 

elimi  nation 
Radio  lervices,  special: 

Fixei  I  and  mobile  services:  spectrum  utilization; 

com  ction 
Radio  itations;  table  of  assignments 

Vemont  and  New  York 
PR0P09E0  RULES 
Radio  services,  special: 

Avia  lion  services;  digital  administrative 

comi  nunications 

Mar  lime  services;  radar  transponders  and  radio 

beac  ons 
Televii  ion  stations:  table  of  assignments: 

Penr  sylvania 

NOTICE  i 

Hearin  gs.  etc.: 

Deni  ili  Broadcasting  Co.,  Inc.,  et  al. 

Digil  al  Paging  Systems,  Inc.,  et  al. 

Loci:  er  Development  Corp.  et  al. 

San(  ers.  Sherry,  et  al. 

VBK  Enterprises,  Inc.,  et  al. 
Meetir  gs: 

Fedt  ral-Stale  Joint  Board 

Redi  iced  Orbital  Spacing  Advisory  Committee 
Rulem  iking  proceedings;  petitions  filed,  granted, 
denieo.  etc. 


Federal  Deposit  insurance  Corporation 

NOTIC^ 

41290     Meetings;  Sunshine  Act 

Federfti  Emergency  IManagement  Agency 

RULES, 

Flood  Insurance;  communities  eligible  for  sale: 
41146         Tennessee  et  al. 


Federtil  Energy  Regulatory  Commission 

PROP06E0  RULES 

Electr  c  utilities  (Federal  Power  Act)  and  Public 
Utilitj  Regulatory  Policies  Act: 

Ele(  tricity  sales-for-resale  and  transmission 

sen  ice;  extension  of  time,  etc. 
Nonas 
Hearings,  etc.: 

ANR  Pipeline  Co. 

Consolidated  Gas  Transmission  Corp. 

El  Paso  Natural  Gas  Co. 

Entfade  Corp. 


41164 


41190 
41191 
41196 
41196 


41197 
41198 
41199 
41200 
41199 
41200 
41201 
41201 
41201 
41202 
41202 
41202 
41203 
41203 
41203 
41204 
41204 
41205 
41205 


41191 


Great  Lakes  Gas  Transmission  Co.  (2  documents) 

Hadson  Gas  Systems.  Inc. 

Inter-City  Minnesota  Pipelines  Ltd..  Inc. 

Kentucky  West  Virginia  Gas  Co. 

KN  Energy,  Inc.  (2  documents) 

Midwestern  Gas  Transmission  Co. 

Mountain  Fuel  Resources,  Inc. 

Natural  Gas  Pipeline  Co.  of  America 

Northern  Border  Pipeline  Co. 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp. 

Ringwood  Gathering  Co. 

Southern  Natural  Gas  Co. 

Union  Texas  Petroleum  Corp. 

United  Gas  Pipe  Line  Co. 

Valley  Gas  Transmission,  Inc. 

Walter  Oil  4  Gas  Corp. 

Williston  Basin  Interstate  Pipeline  Co. 
Hydroelectric  applications  (Springville  City,  UT.  et 
al.) 
Natural  gas  certiHcale  filings: 

East  Tennessee  Natural  Gas  Co.  et  al. 


Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

41290     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

41219  Agreements  filed,  etc. 

41220  Agreements  filed,  etc.;  filing  and  effective  date 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

41220  Bank  of  Boston  Corp. 

41221  Mifflinburg  Bancorp,  Inc.,  et  al. 
41221         Starr  Banc  Shares,  Inc. 
41290     Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
41288         International  Business  &  Mercantile  Reassurance 
Co. 

Fisii  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
41223        North  Key  Largo  Habitat  Conservation  Plan.  FL, 
and  endangered  and  threatened  species  permit 
application 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
41 134        Hoechst-Roussel  Agri-Vet  Co.;  sponsor  name 

change 
41134        Wendt  Laboratories,  Inc.;  sponsor  name  change 

General  Services  Administration 

RULES 

Property  management: 
41145        Federal  employee  parking;  temporary;  expiration 

date  extended 
41145        Utilization  and  disposal;  personal  property  sale; 
debarment,  suspension,  and  ineligibility  of 
contractors 


PROPOSED  RULES 

Acquisition  regulations  (GSAR): 
41180        Contract  methods  and  types;  pr( 
discounts 

Federal  Acquisition  Regulation  (Fi 
41179        Compensation  for  personal  serv 

Health  and  Human  Services  Deps 

See  Food  and  Drug  Administratioi 

Hearings  and  Appeals  Office,  En( 

NOTICES 

Applications  for  exception: 

41213  Cases  filed 

41214  Decisions  and  orders 
Remedial  orders: 

41215  Objections  filed 

Immigration  and  Naturalization  S 

RULES 

Nonimmigrants;  documentary  requ 
waivers,  etc.: 
41314         Bangladesh,  India,  Pakistan,  and 
transit  without  visa  privilege  wi 

Interior  Department 

See  also  Fish  and  Wildlife  Service 
Management  Bureau;  Minerals  Ma 
Service;  Surface  Mining  Reclamati 
Enforcement  Office. 

NOTICES 

41222     Privacy  Act;  systems  of  records 

International  Trade  Administratio 

RULES 

Export  licensing: 
41131         Short  supply  regulations;  interim 
NOTICES 

Countervailing  duties: 
41182         Float  glass  from  United  Kingdon: 
41 182        Sugar  content  of  articles  from  Ai 
revocation 

Scientific  articles;  duty  free  entry: 
41182        California  State  University 

Short  supply  determinations;  inquii 
41182        Nickel-plated,  cold-rolled  steel  si 

International  Trade  Commission 

NOTICES 

Import  investigations: 

41227  Aramid  fiber 

41228  Automotive  visor/illuminated  mi 
and  components 

41228         Double-sided  floppy  disk  drives  i 

41230  Erasable  programmable  read  onl 
(EPROMs)  from  Japan 

41228  Fans  with  brushless  DC  motors 

41231  Low-fuming  brazing  copper  wire 
South  Africa 

41229  Porch,  patio,  and  lawn  gliders 
41229        Window  shades  and  components 

Interstate  Commerce  Commissior 

RULES 

Practice  and  procedure: 
41158        Fees  for  licensing  and  related  sei 

NOTICES 

Railroad  services  abandonment: 

41232  Illinois  Central  Gulf  Railroad  Co. 
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PROPOSED  RULES 

Acquisition  regulations  (GSAR): 
41180        Contract  methods  and  types:  prompt  payment 
discounts 

Federal  Acquisition  Regulation  (FAR): 
41179        Compensation  for  personal  services 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

41213  Cases  nied 

41214  Decisions  and  orders 
Remedial  orders: 

41215  Objections  filed 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
41314         Bangladesh,  India,  Pakistan,  and  Sri  Lanka; 
transit  without  visa  privilege  withdrawn 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

NOTICES 

41222     Privacy  Act;  systems  of  records 

International  Trade  Administration 

RULES 

Export  licensing: 
41131         Short  supply  regulations;  interim 

NOTICES 

Countervailing  duties: 
41182        Float  glass  from  United  Kingdom;  revocation 
41 182        Sugar  content  of  articles  from  Australia; 
revocation 

Scientific  articles;  duty  free  entry: 
41182        California  State  University 

Short  supply  determinations;  inquiry: 
41182        Nickel-plated,  cold-rolled  steel  strip  and  sheet 

International  Trade  Commission 

NOTICES 

Import  investigations: 

41227  Aramid  fiber 

41228  Automotive  visor/illuminated  mirror  packages 
and  components 

41228        Double-sided  floppy  disk  drives  and  components 

41230  Erasable  programmable  read  only  memories 
(EPROMs)  from  Japan 

41228  Fans  with  brushless  DC  motors 

41231  Low-fuming  brazing  copper  wire  and  rod  fi-om 
South  Africa 

41229  Porch,  patio,  and  lawn  gliders 
41229         Window  shades  and  components 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
41158        Fees  for  licensing  and  related  services;  correction 

NOTICES 

Railroad  services  abandonment: 

41232  Illinois  Central  Gulf  Railroad  Co. 


Justice  Department 

See  Antitrust  Division;  Immigration  and 
Naturalization  Service. 


Land  Management  Bureau 

NOTICES 

Meetings: 
41225        California  Desert  District  Advisory  Council 
41225         California  Desert  District  Grazing  Advisory 
Board 

Oil  and  gas  leases: 
41225         Montana 

Resource  management  plans/environmental 

statements;  availability,  eta: 

41224  Box  Elder  County.  UT 
Sale  of  public  lands: 

41225  California 
41227         Utah 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
41227         Mobil  Producing  Texas  &  New  Mexico  Inc. 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
41179         Compensation  for  personal  services 

National  Foundation  on  Arts  and  Humanities 

NOTICES 

Grants;  availability,  etc.: 
41240        Museum  services;  assessment  program 

National  Oceanic  and  Atmospheric 
Administration 

RUUS 

Fishery  conservation  and  management: 
41159        Pacific  Coast  groundfish 
41159         Technical  amendment;  correction 

NOTICES 

Meetings: 
41184         Pacific  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

RULES 

41127  Freedom  of  Information  Act  and  Privacy  Act; 
implementation 

Production  and  utilization  facilities,  domestic 
licensing: 

41128  Regional  licensing  program;  Fort  St.  Vrain 
Nuclear  Generating  Station 

NOTICES 

Environmental  statements;  availability,  etc.: 

41264  Duquesne  Light  Co.  et  al. 

41265  Northeast  Nuclear  Energy  Co.  et  aL 
41265        Toledo  Edison  Co.  et  al. 

41290     Meetings;  Sunshine  Act 

Operating  licenses,  amendments;  no  significant 

hazards  considerations: 
41241         Bi-weekly  notices 

Regulatory  agreements: 
41267         Washington;  cancellation 


VI 
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Occupationai  Safety  and  Health  Review 
Comfnisaion 

NOTICES 

Sunshine  Act 


41290     Meeting! ; 


Postal  Siervlce 

RULES 

Intemati  anal  Mail  Manual:  Express  Mail  Service: 
41135         Iceland 

Research  and  Special  Programs  Afiininistration 

NoncEsT 

Hazardous  materials: 
41287        Compressed  natural  gas  fuel  system  installations; 
cylinders  used  for  equipment  and  vehicles 

Securities  and  Exchange  Commtosion 

PnOPOSEb  RULES 
Securiti(  s: 
41162         RegisI  ration  and  reporting  requirements  for  small 
issuer} 
NOTICES 
Applies  ions,  etc.: 

41277  Ebers  adt  International  Fund.  LP. 

41267  Edwa  d  D.  Jones  &  Co.  et  aL 
41269  MESE IC  Fmancial  Corp.  of  Dallas 

41278  Middl  b  South  Energy.  Inc..  et  al. 
41280  Pilgriii  Fund  Inc. 

41278     Intermaj-ket  trading  system:  filing  and  immediate 
effectiveness  amendment 
Self-regtilatory  organizations;  orders  granting 
applical  ion  to  strike  stock  from  listing  and 
registra  ion: 

41268  KnogdCorp.  I 
41285         Pearc;.  Urstadt,  Mayer  &  Greer.  Inc. 

Self-reg  ilatory  organizations;  proposed  rule 
change! : 

Amer  can  Stock  Exchange,  Inc.,  et  al. 

Chica  go  Board  Options  Exchange,  Inc. 

Depo  litory  Trust  Co. 

Natio  nal  Association  of  Securities  Dealers,  Inc. 

(2  doi  ;ument8) 

Natio  nal  Securities  Clearing  Corp. 

New  York  Stock  Exchange.  Inc.  (2  documents) 


41315 


41287 
41286 


41164 


41287 


41287 


State  Department 

RULES 

Visas,  nonimmigrant  documentation: 
Bangladesh,  India.  Pakistan,  and  Sri  Lanka: 
transit  without  visa  waiver  withdrawn 

NOTICES 

Meetings: 
International  Telegraph  and  Telephone 
Consultative  Committee 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Federal  surface  coal  mining  programs: 
Tennessee;  decision  on  rulemaking  petition 

Transportation  Department 

See  also  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration. 

NOTICES 

Meetings; 

Minority  Business  Resource  Center  Advisory 

Committee 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Treasury  Department 

See  Fiscal  Service. 


41280 

41270 

41271 

41273, 

41281 

41274 

41271, 

41283 

41276, 

41277 

41285 


Philajielphia  Stock  Exchange.  Inc.  (2  documents) 

Variable  Insurance  Products  Fund  et  al.; 
corre  ction 


Small  Business  Administration 
NoncEi 
41286     Agencj 
OMB 

Disaster 
41286 


information  collection  activities  under 
review 

loan  areas: 


Separate  Parts  in  This  Issue 

Part  II 
41296     Environmental  Protection  Agency 

Part  III 
41314     Department  of  Justice,  Immigration  and 

Naturalization  Service,  Department  of  State, 
Bureau  of  Consular  Affairs 

Part  IV 
41318     Department  of  Education 

PartV 
41322     Department  of  Education,  Office  of  Special 
Education  and  Rehabilitative  Services 

Part  VI 
41326     Department  of  Transportation,  Federal  Aviation 

Administration 


Wise  onsin 
Meetin  }s;  regional  advisory  councils; 
41285         Nort  I  Dakota 

Soil  conservation  Service 

NOTICE!  i 

Procur  !ment: 
41182        Commercial  activities,  performance;  review 
sche  iule  (OMB  A-76  implementation) 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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29 41 127 

8  CFR 

212 41314 

10  CFR 

9 41 127 

50 41 128 

14  CFR 

39  (2  documents) 41129, 

41130 
91 41326 

15  CFR 

371 41131 

377 41131 

399 41131 

17  CFR 
Proposed  Rules: 

230 41 162 

240 41 162 

249 41 162 

260 41 162 

18  CFR 
Proposed  Rules: 

35 41 164 

290 41164 

21  CFR 

510  (2  documents) 41134 

540 41 134 

22  CFR 

41 41315 

29  CFR 

1601 41135 
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942 41 164 
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50  CFR 

630 41 1 59 

654 41 1 59 

661 41 1 59 

663 41 1 59 

671 41159 


Rules  and  Regulatior 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  co<Sfied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 
7  CFR  Part  29 

Tobacco  Inspection;  Growers' 
Referendum  Results 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


SO««mary:  This  document  contains  the 
determination  with  respect  to  the 
referendum  on  the  designation  of  the 
tobacco  market  of  Farmville,  Virginia, 
for  the  sale  of  Type  37.  Virginia  sun- 
cured  tobacco.  A  referendum  was 
conducted  by  mail  during  the  period  of 
July  15-19, 1985,  among  tobacco  growers 
who  sell  Type  37  tobacco  to  determine 
producer  approval  of  the  designation  of 
Farmville,  Virginia,  for  the  sale  of  this 
type.  A  majority  of  eligible  producers 
voted  in  favor  of  the  designation. 
Therefore,  for  the  1985  and  succeeding 
marketing  seasons,  the  Farmville, 
Virginia,  tobacco  market  shall  be  so 
designated.  The  regulations  are  herein 
amended  to  reflect  this  new  designated 
market. 

EFFECTIVE  DATE:  October  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lioniel  S.  Edwards,  Director.  Tobacco 
Division,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  July  2. 1985.  issue 
of  the  Federal  Register  (50  FR  27288) 
advising  that  a  referendum  would  be 
conducted  among  producers  of  Type  37, 
Virginia  sun-cured  tobacco,  to  ascertain 
if  such  producers  favored  the 
designation  of  Farmville,  Virginia,  as  a 
market  for  this  type. 
The  referendum  was  conducted 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  29 

Tobacco  Inspection:  Growers' 
Referendum  Results 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  document  contains  the 
determination  with  respect  to  the 
referendum  on  the  designation  of  the 
tobacco  market  of  Farmville,  Virginia, 
for  the  sale  of  Type  37,  Virginia  sun- 
cured  tobacco.  A  referendum  was 
conducted  by  mail  during  the  period  of 
July  15-19. 1985.  among  tobacco  growers 
who  sell  Type  37  tobacco  to  determine 
producer  approval  of  the  designation  of 
Farmville.  Virginia,  for  the  sale  of  this 
type.  A  majority  of  eligible  producers 
voted  in  favor  of  the  designation. 
Therefore,  for  the  1985  and  succeeding 
marketing  seasons,  the  Farmville. 
Virginia,  tobacco  market  shall  be  so 
designated.  The  regulations  are  herein 
amended  to  reflect  this  new  designated 
market. 

EFFECTIVE  DATE:  October  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lioniel  S.  Edwards,  Director.  Tobacco 
Division.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  July  2, 1985.  issue 
of  the  Federal  Register  (50  FR  27288) 
advising  that  a  referendum  would  be 
conducted  among  producers  of  Type  37, 
Virginia  sun-cured  tobacco,  to  ascertain 
if  such  producers  favored  the 
designation  of  Farmville.  Virginia,  as  a 
market  for  this  type. 
The  referendum  was  conducted 


among  producers  who  were  actually 
engaged  in  the  production  of  Type  37. 
Virginia  sun-cured  tobacco,  for  calendar 
year  1984.  Ballots  for  the  July  15-19 
referendum  were  mailed  to  461 
producers.  Approval  required  votes  in 
favor  of  the  proposal  by  two-thirds  of 
the  eligible  voters  who  cast  valid 
ballots.  The  Department  received  a  total 
of  163  responses:  151  eligible  producers 
voted  in  favor  of  the  designation  of 
Farmville;  7  eligible  producers  voted 
against  the  designation  and  5  ballots 
were  determined  to  be  invalid  because 
they  were  not  completed  and/or  signed, 
or  were  received  after  the  close  of  the 
referendum. 

Upon  the  basis  of  the  results  of  the 
referendum,  the  market  of  Farmville. 
Virginia,  is  hereby  designated  as  a 
tobacco  auction  market  for  the  sale  of 
Type  37,  Virginia  sun-cured  tobacco, 
and  this  designated  market  shall  receive 
mandatory,  federal  grading  of  tobacco 
sold  at  auction  for  the  1985  and 
succeeding  seasons. 

The  referendum  was  held  in 
accordance  with  the  provisions  of  7 
U.S.C.  1312(c)  and  the  regulations  set 
forth  in  7  CFR  Parts  29  and  717. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be 
a"nonmajor"  rule  becuase  it  does  not 
meet  any  of  the  criteria  established  for 
major  rules  under  the  executive  order. 

Additionally,  in  conformance  with  the 
provisions  of  Pub.  L.  96-354.  Regulatory 
Flexibility  Act,  full  consideration  has 
been  given  to  the  potential  economic 
impact  upon  small  business.  Tobacco 
warehousemen  and  producers  fall 
within  the  confines  of  "small  business" 


as  defined  in  the  Regulatory  Flexibility 
Act.  A  number  of  firms  which  are 
affected  by  these  adopted  regulations  do 
not  meet  the  definition  of  small  business 
either  because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas.  William  T. 
Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  have  no 
significant  economic  impact  upon  all 
entities,  small  or  large,  and  will  in  no 
way  affect  the  normal  competition  in  the 
market  place. 

Finally,  minor  typographic  errors  and 
errors  of  form  are  corrected  in  the 
citations  of  authority. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedures.  Agricultural  Marketing 
Service,  Tobacco. 

Accordingly,  the  Department  amends 
the  regulations  under  the  Tobacco 
Inspection  Act  contained  in  7  CFR  Part 
29.  Subpart  D,  as  follows: 

PART  2»~{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  29  is  revised  to  read  as  follows: 

Authority:  Title  11  of  Pub.  L  96-180,  49  Stat. 
731,  as  amended  (7  U.S.C.  511  el  se<7 ).  unless 
otherwise  noted. 

2.  The  authority  citation  for  7  CFR 
Part  29,  Subpart  D  (7  CFR  29.8001)  is 
removed. 

i  29.8001    [Amcrtdcd] 

3.  The  table  contained  in  S  29.8001. 
entitled  "Designated  Tobacco  Markets" 
is  amended  by  adding  a  new  item  (yy) 
under  (xx)  at  end  of  the  table  to  read  as 
follows: 


Terrifcxy 


Types  of  tobaccos 


Auction  martlets 


Onlero* 


Otaaon 


(yy)  Virginia  _ 


Type  37.. 


FaimviHe Gets,  1965 50  PR  ■ 


Dated:  October  2. 1985. 

Alan  T.  Tracy, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services 

(FR  Doc.  85-23969  Filed  10-8-85;  8:45  am] 
BILUNO  CODE  341(H»-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

Minor  Clarifying  Amendments 

AOENCY:  Nuclear  Regulatory 
Commission. 


41128      Federal  Register  /  Vol.  50.  No.  196  /  Wednesday,  October  9.  1985  /  Rules  and  Regulations 


Federal  Register  /  Vol.  50, 


AcnON:  Final  nile. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  pernaining  to  the  availability 
of  records  under  the  Freedom  of 
Information  Act  to  clarify  and  conform 
them  to  existinfl  case  law  and  to  reflect 
long-standing  ajency  practice.  In 
addition,  the  NkC  is  amending  its 
regulations  to  cbnform  the  reproduction 
costs  for  Privacy  Act  records  to  those 
currently  charged  at  the  NRC's  Public 
Document  Room  and  other  NRC  offices 
of  publicly  available  documents. 
EFFECTIVE  DAT^  October  9. 1985. 
FOR  FURTHER  ll#0RMATION  CONTACT: 
J.  M.  Felton,  Dinector,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D^ 20555.  Telephone  301- 
492-7211. 

suppuementarV  information:  On 
August  1, 1985  (J50  FR  31192),  the  NRC 
published  a  pro  }osed  rule  entitled 
"Minor  Clarifyi  ig  Amendments."  and 
invited  public  comments.  No  public 
received  on  this 


comments  were 
proposed  rulemaking 


Environmental 
Exclusion 

The  NRC  has 
final  rule  is  the 


mpact:  Categorical 

determined  that  this 
type  of  action  described 
in  categorical  e  (elusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  i  issessment  has  been 
prepared  for  thi  s  fmal  rule. 

Paperwork  Reduction  Act  Statement 

This  final  ruli!  contains  no  information 
collection  requi  rements.  and  therefore  is 
not  subject  to  tfce  requirements  of  the 
Paperwork  Red  uction  Act  of  1980  (44 
U.S.C.  3501  et  8  ;q.) 

Regulatory  Fie:  ibility  CertificatioD 

As  required 
Flexibility  Act 
the  Commission 
does  not  have 
impact  upon  a 
small  entities. 
Commission  practice 
availability  of 
Freedom  of  Information 

List  of  Subjects 

Freedom  of 
Privacy,  Repor^ng 
requirements 

For  the  reasons 
preamble  and 
Atomic  Energy 
the  Energy  Reo^anization 
as  amended,  a 
is  adopting  the 
10  CFR  Part  9. 


liy  the  Regulatory 
i)fl980.  5  U.S.C.  605(b). 
certifies  that  this  rule 
significant  economic 
ubstantial  number  of 
merely  clarifies  existing 
regarding  the 
documents  under  the 
Act. 

in  10  CFR  Part  9 

Information.  Penalty, 

and  recordkeeping 
Sunshine  Act. 

set  out  in  the 
tinder  the  authority  of  the 
Act  of  1954,  as  amended. 

Act  of  1974. 
lid  5  U.S.C.  553.  the  NRC 
following  amendments  to 


PART  9— PUBLIC  RECORDS 

1.  The  authority  citation  for  Part  9  is 
revised  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

Subpart  A  also  issued  under  5  U.S.C.  552 
and  31  U.S.C.  9710.  Subpart  B  also  issued 
under  5  U.S.C.  552a.  Subpart  C  also  issued 
under  5  U.S.C.  552b. 

2.  Section  9.4  is  revised  to  read  as 
follows: 

§  9.4    Availability  of  records. 

Any  identifiable  record  in  the 
possession  of  the  NRC  shall  be  made 
available  for  inspection  and  copying, 
pursuant  to  the  provisions  of  this  part, 
upon  request  of  any  member  of  the 
public. 

3.  Section  9.85  is  revised  to  read  as 
follows: 

§9.85    Fees. 

Fees  shall  not  be  charged  for  search 
for  or  review  of  records  requested 
pursuant  to  this  subpart  or  for  making 
copies  or  extracts  of  records  in  order  to 
make  them  available  for  review.  Fees 
established  pursuant  to  31  U.S.C.  483a 
and  5  U.S.C.  552a(f)(5)  shall  be  charged 
according  to  the  schedule  contained  in 
§  9.14  of  this  part  for  actual  copies  of 
records  requested  by  individuals 
pursuant  to  the  Privacy  Act  of  1974, 
unless  the  Director,  Office  of 
Administration,  or  designee,  waives  the 
fee  because  of  the  inability  of  the 
individual  to  pay  or  because  making  the 
records  available  without  cost,  or  at  a 
reduction  in  cost,  is  otherwise  in  the 
public  interest. 

Dated  at  Bethesda.  Marjland.  this  30th  day 
of  September.  1985. 

For  the  Nuclear  Regulatory  Commission. 
William  I.  Dircks. 
Executive  Director  for  Operations. 
[FR  Doc.  85-24201  Filed  10-8-85:  8:45  am] 

BtLUNO  CODE  7590-01-M 


10  CFR  Part  50 

Regional  Licensing  Program;  Fort  St. 
Vrain  Nuclear  Generating  Station 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  Part  50  of  its 
regulations  concerning  the  domestic 
licensing  of  utilization  facilities  to 
provide  information  concerning  the 
NRC's  regional  licensing  program.  This 
amendment  states  that  authority  and 
responsibility  for  implementing  NRC's 


nuclear  reactor  licensing  program 
pertaining  to  the  Fort  St.  Vrain  Nuclear 
Generating  Station  will  be  carried  out 
by  the  Director  of  Nuclear  Reactor 
Regulation  and  specifies  where 
communications  and  applications 
relating  to  that  facility  should  be  sent. 
The  amendment  is  necessary  to  inform 
the  licensee  and  the  public  of  current 
NRC  practice  and  organization. 

EFFECTIVE  DATE:  October  4. 1985. 

FOR  FURTHER  INFORMATION  CONTACr 

Hugh  L.  Thompson,  Jr.,  Director. 
Division  of  Licensing,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  492-9595. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  completed  a  pilot 
regionalization  program  to  demonstrate 
that  specific  reactor  licensing  activities 
can  be  effectively  accomplished  in  NRC 
regional  offices.  Since  December  1. 1982. 
certain  licensing  activities  for  the  Fort 
St.  Vrain  Nuclear  Generating  Station 
(Utihty  Licensee:  Public  Service 
Company  of  Colorado.  License  No.  DPR- 
34.  Docket  No.  50-267)  have  been 
carried  out  by  NRC's  Region  IV  (RIV)  as 
part  of  the  pilot  regionalization  program. 
However,  regionalization  of  the  reactor 
licensing  function  will  not  occur  in  the 
near  future.  Consequently,  all  licensing 
responsibilities  for  the  Fort  St.  Vrain 
Nuclear  Generating  Station  should  be 
returned  to  the  Office  of  Nuclear  ^ 

Reactor  Regulation.  The  delegation  of 
authority  to  the  Regional  Administrator 
of  NRC's  Region  IV  will  be  rescinded 
effective  October  4, 1985.  Copies  of  the 
memorandum  effecting  the 
recentralization  of  Fort  St.  Vrain 
licensing  responsibilities  have  been 
placed  in  the  Commission's  Public 
Document  Rooms  at  1717  H  Street,  NW.. 
Washington.  DC.  at  the  RIV  Office,  611 
Ryan  Plaza  Drive,  Suite  1000,  Arlington, 
Texas,  and  at  the  Greeley  Public 
Library,  City  Complex  Building,  Greeley. 
Colorado  80631  (the  local  public 
document  room  for  the  Fort  St.  Vrain 
Nuclear  Generating  Station)  where  they 
are  available  for  inspection  and  copying 
by  the  public. 

This  amendment  to  10  CFR  50.4,  is 
necessary  to  inform  licensees  and  the 
public  of  current  NRC  practices  and 
organization.  As  amended,  §  50.4 
requires  that  inquiries  concerning  NRC 
regulation  of  all  types  of  production  and 
utilization  facilities,  including  the  Fort 
St.  Vrain  Nuclear  Generating  Station,  be 
sent  to  the  Director  of  Nuclear  Reactor 
Regulation  and  specifies  the  proper 
address.  The  amendment  deletes 
"paragraph"  (c)  and  references  to 
paragraph  (c).  "The  amendment  does  not 


change  the  requirements  for  direct 
communication  between  the  licensee 
and  RIV.  Since  this  amendment  is 
nonsubstantive  and  relates  to  matters  of 
agency  organization  and  procedure,  the 
notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  do  not  apply  and  goods  cause  exists 
for  making  the  amendment  effective  on 
October  4. 1985. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Officer  of  Management 
and  Budget  approval  number  3105-0011. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  Reference, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Penalty. 
Radiation  protection.  Reactor  siting 
criteria,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendment  to 
10  CFR  Part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sec.  161,  as  amended  (42  U.S.C. 
2201):  sec.  210.  as  amended  42  U.S.C.  5841). 

2.  Section  50.4  is  revised  to  read  as 
follows: 

§  50.4    Communications. 

(a)  Except  where  otherwise  specified, 
any  communication  or  report  concerning 
the  regulations  in  this  part  and  any 
application  filed  under  these  regulations 
may  be  submitted  to  the  Commission  as 
follows: 

(1)  By  mail  addressed  to — Director  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 
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change  the  requirements  for  direct 
communication  between  the  licensee 
and  RIV.  Since  this  amendment  is 
nonsubstantive  and  relates  to  matters  of 
agency  organization  and  procedure,  the 
notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  do  not  apply  and  goods  cause  exists 
for  making  the  amendment  effective  on 
October  4. 1985. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Officer  of  Management 
and  Budget  approval  number  3105-0011. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention,  Incorporation  by  Reference, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Penalty, 
Radiation  protection.  Reactor  siting 
criteria,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendment  to 
10  CFR  Part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sec.  181,  as  amended  (42  U.S.C. 
2201):  sec.  210,  as  amended  42  U.S.C.  5841). 

2.  Section  50.4  is  revised  to  read  as 
follows: 

§  50.4    Communications. 

(a)  Except  where  otherwise  specified, 
any  communication  or  report  concerning 
the  regulations  in  this  part  and  any 
application  filed  under  these  regulations 
may  be  submitted  to  the  Commission  as 
follows: 

(1)  By  mail  addressed  to — Director  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


(2)  By  delivery  in  person  to  the 
Commission  offices  at — 

(i)  1717  H  Street,  NW..  Washington. 
DC;  or 

(ii)  7920  Norfolk  Avenue,  Bethesda, 
Marlyand. 

(b)  Before  making  any  submittal  in 
microform,  the  applicant  or  licensee 
shall  contact  the  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20565.  Telephone  (301) 
492-8585,  to  obtain  specifications  and 
copy  requirements. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  September  1985. 

For  The  Nuclear  Regulatory  Commission. 

William  I.  Dircks, 

Executive  Director  for  Operations. 

[FR  Doc.  85-24198  Filed  10-8-85;  8:45  am) 

Biixmo  cooe  tsso-oi-m 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  8S-NM-101-AC^  AmtfL  39- 
5148] 

Airworthiness  Directives;  Boeing 
Model  727-300  Series  Airplanes 

aqency:  Federal  Aviation 
Administration.  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Boeing  Model  737-300 
airplanes  that  requires  a  one-time 
inspection  and  corrective  action,  if 
necessary,  for  interference  between  the 
engine  and  engine  support  stmt  and 
loose  cone  bolts  at  the  forward  engine 
support.  This  action  is  prompted  by  the 
recent  discovery,  both  in  pre-delivery 
and  in  production,  of  improperly  seated 
cone  bolts  at  the  forward  engine  mount. 
Loose  cone  bolts  can  fail  prematurely 
due  to  fatigue  and  could  result  in 
separation  of  an  engine  from  the 
airplane. 

EFFEC-nVE  DATE:  October  21, 1985. 
ADDRESSES:  The  service  information 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carlton  A.  Holmes.  Airframe 


Branch,  ANM-120S:  telephone  (206)  431- 
2926.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPt-EMENTARY  INFORMATION:  In 

August  1985,  the  manufacturer  detected 
an  unusual  noise  level  in  the  nacelle 
strut  area  of  a  Model  737-300  airplane. 
Further  investigation  revealed  loose 
cone  bolts  at  the  foward  engine  mount. 
This  condition  has  been  detected  on 
production  airplanes  and  has  been 
corrected  on  those  airplanes  beginning 
at  line  position  number  1147.  It  is 
attributed  to  an  interference  between 
the  engine  and  insulation  near  the 
forward  engine  mount.  Loose  cone  bolts 
can  fail  prematurely  due  to  fatigue, 
which  could  result  in  separation  of  an 
engine  from  the  airplane. 

Tliis  AD  requires  inspection  and 
corrective  action,  if  necessary,  for 
interference  and  loose  cone  bolts  at  the 
forward  engine  mounts  on  all  Boeing 
Model  737-300  airplanes  delivered  prior 
to  line  position  1147. 

Since  this  situation  is  Hkely  to  exist  on 
other  airplanes  of  the  same  type  design, 
this  AD  requires  inspection  and 
corrective  action,  if  necessary,  in 
accordance  with  the  Boeing  Telegraphic 
Service  Letter  M-7272-2396.  dated 
September  12, 1985. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this  is 
an  emergency  regulation  that  is  not 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  dociiment 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequenUy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authonty  citation  for  Part  39 
continues  to  re|d  as  follows: 

Authority:  49  lis.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963)^  and  14  CFR  11.89. 

2.  By  adding  |he  following  new 
airworthiness  directive: 

Boeing:  Applies  tp  Model  737-300  series 

airplanes  defevered  prior  to  line  position 
1147.  certifiaited  in  any  category.  Line 
position  1147  was  delivered  September 
13. 1985.  To  (  etect  loose  cone  bolts  and 
interference  )€tween  the  engine  and 
engine  support  strut  at  the  forward 
engine  moun  ,  accomplish  the  following 
within  30  da;  's  after  the  effective  date  of 
this  AD.  unlc  ss  already  accomplished: 

A.  Visually  ins  >ect  for  clearances  between 
the  engine  and  ei  gine  support  strut  in  the 
vicinity  of  the  foi  ward  engine  mount  as 
specified  in  Boeiiig  Telegraphic  Service  Letter 
M-7272-2396.  dafed  September  12, 1985. 

B.  If  the  requin  d  clearance  cannot  be 
confirmed  at  any  location  specified  in  Boeing 
Telegraphic  Ser\'  ce  letter  M-7272-2396, 
dated  September  12, 1985.  lower  the  engine  in 
accordance  with  Boeing  Maintenance  Manual 
Section  71-00-02,  revised  June  25,  1985. 
sufficiently  to  accomplish  the  following: 

1.  Disassemble  as  required  to  inspect  the 
forward  cone  bol  Is  and  forward  mount  cone 
bolt  receptacles  1 9r  pitting,  galling,  or  wear 
and  clearances  ii  accordance  with  Boeing 
Maintenance  Maiual  Section  71-21-00. 
revised  October  ;  S.  1984. 

2.  Penetrant-ini  ipect  the  cone  bolt  threads 
as  specified  in  B(  eing  Telegraphic  Service 
letter  M-7272-23  96,  dated  September  12. 
1985. 

3.  Repair  or  re|  lace  any  damaged  cone 
bolts  or  cone  bol  receptables. 

C.  Eliminate  interference  detected  in 
paragraph  A.,  ab  )ve.  in  accordance  with 
procedures  speci  led  in  Boeing  Telegraphic 
Service  Letter  M-  7272-2396.  dated  September 
12,1985. 

D.  Following  a  :complishment  of  the  above, 
reinstall  the  engi  le  in  accordance  with 
instructions  prov  ided  in  Maintenance  Manual 
Section  71-00-02  revised  |une  25. 1985, 
except  that  the  o  >ne  bolts  must  be  tightened 
to  1200-1400  incl  -pounds  of  torque. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplaneii  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  re(|uired  by  this  Ad. 

F.  Alternate  m  >ans  of  compliance  which 
provide  an  accef  table  level  of  safety  may  be 
used  when  apprt  ved  by  the  Manager.  Seattle 
Aircraft  Certifier  tion  Office.  FAA,  Northwest 
Mountain  Regior . 

All  persons  afl  ected  by  this  AD  who  have 
not  already  recei  ved  copies  of  the  service 
information  cite<  herein  may  obtain  copies 
upon  request  fro  n  the  Boeing  Commercial 
Airplane  Compa  ly,  P.O.  Box  3707,  Seattle. 
Washington  98i;  4.  These  documents  may  be 
examined  at  the  FAA,  Northwest  Mountain 
Region,  17900  Pa  :ific  Highway  South,  Seattle. 
Washington,  or  l\\e  Seattle  Aircraft 
Certification  Off  ce.  9010  E^st  Marginal  Way 
South,  Seattle,  V  ashington. 


This  amendment  becomes  effective 
October  21, 1985. 

Issued  in  Seattle.  Washington,  on 
September  28, 1985. 
Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 
(FR  Doc.  85-24077  Filed  10-8-85:  8:45  am] 

BILLING  CODE  MIO-IS-M 


14  CFR  Part  39 

IDocfcet  No.  85-NM-97-AO;  Amdt  39-5142] 

Airworthiness  Directives;  Boeing 
IModel  727-100,  -100C,  and  -200  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Boeing  Model  727  airplanes 
that  requires  repetitive  visual  inspection 
for  cracks  and  repair,  if  necessary,  of 
the  aft  pressure  bulkhead  (Body  Station 
1183)  web  and  vertical  beams.  This 
action  is  prompted  by  recent  reports  of 
multiple  vertical  beam  cracks  with,  in 
one  case,  a  cracked  web.  Cracks,  if 
allowed  to  grow  in  the  vertical  beam 
and  bulkhead  web,  can  result  in  rapid 
decompression  during  flight. 
EFFECTIVE  DATE:  October  15, 1985. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanton  R.  Wood,  Airframe  Branch, 
ANM-120S:  telephone  (206)  421-2924. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  On  two 
airplanes  (with  35,900  and  42,800  hours, 
and  26,500  and  48.500  fiight  cycles, 
respectively),  three  adjacent  left-hand 
vertical  beams  were  found  to  be  cracked 
near  floor  level.  On  two  of  the  beams, 
the  beam  webs  were  severed.  On  one  of 
the  airplanes,  three  cracks  were  also 
found  in  the  bulkhead  web,  one  of  which 
was  6  inches  long.  Cracks,  if  allowed  to 
grow  in  the  vertical  beam  and  bulkhead 
web,  can  result  in  rapid  decompression 
during  flight. 

The  recently  detected  cracks  in  the 
two  airplanes  prompted  the  Boeing 


Company  to  issue  Alert  Service  Bulletin 
727-53A0173  on  July  12, 1985.  The 
service  bulletin  calls  for  repetitive 
inspections  of  the  bulkhead  web  and 
vertical  beams. 

Since  crack  growth  may  proceed 
rapidly  in  the  bulkhead  web,  frequent 
visual  inspections  of  the  bulkhead  web 
are  necessary,  until  an  inspection  o^  the 
vertical  beam  is  accomplished. 
Repetitive  inspection  of  the  vertical 
beam  is  then  necessary  until 
preventative  modifications  are 
accomplished. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  inspection 
for  cracks  of  the  pressure  bulkhead,  and 
repair  if  necessary,  in  accordance  with 
the  Boeing  service  bulletin  previously 
mentioned. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  thlt  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket, 

list  of  Subjects  in  14  CFR  Part  3a 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follow: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 


Boeing:  Applies  to  Model  727-100,  -lOOC,  and 
-200  series  airplanes  listed  in  Boeing 
Service  Bulletin  Number  727-53A0173, 
dated  July  12. 1985,  certificated  in  any 
category.  To  delect  cracks  in  the  Body 
Station  1183  pressure  bulkhead  web  and 
vertical  beams,  accompli.sh  the  following: 
A.  On  airpliines  with  less  than  40,000  flight 
cycles  on  the  effective  date  of  this  AD, 
visually  inspect  within  the  next  400  flight 
cycles  after  the  effective  date  of  this  AD,  or 
prior  to  the  accumulation  of  25,000  flight 
cycles,  whichever,  occurs  later  after  the 
effective  dale  of  this  AD,  the  aft  pressure 
bulkhead  web  for  cracks  in  accordance  with 
Figure  1  of  Boeing  Service  Bulletin  727- 
53A0173,  dated  July  12, 1985,  or  later  FAA- 
approved  revision: 

1.  If  no  cracks  are  defected,  repeat  the 
inspection  in  paragraph  A.,  above,  at 
intervals  not  to  exceed  400  flight  cycles 
until  inspected  in  accordance  with 
paragraph  C,  below. 

2.  If  cracks  are  detected,  inspect  the 
vertical  beams  in  accordance  with  Figures  2 
and  3  of  Boeing  Service  Bulletin  727-53A0173, 
dated  July  12, 1985,  or  later  FAA-approved 
revisions.  Repair  all  cracks  prior  to  further 
flight  in  accordance  with  the  applicable 
provisions  of  paragraphs  III.C.  IH.D.,  III.E., 
and  III.F.  of  Boeing  Service  Bulletin  727- 
53A0173,  dated  July  12, 1985,  or  later  FAA- 
approved  revision,  and  Boeing  Drawing 
Number  65C31492,  Revision  N/C.  or  later 
FAA-approved  revision:  or  in  a  manner 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office.  Repeat  the  visual 
in.speclion  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  400  flight  cycles 
until  inspected  in  accordance  with  paragraph 
C,  below. 

B.  On  airplanes  with  40,000  or  more  flight 
cycles,  visually  inspect  within  the  next  200 
flight  cycles  after  the  effective  date  of  this 
AD,  the  Body  Station  1183  pressure  bulkhead 
web  for  cracks  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  727-53A0173.  dated 
July  12. 1985,  or  later  FAA-approved  revision. 

1.  If  no  cracks  are  delected,  repeat  Ihe 
inspection  in  paragraph  A.,  above,  at 
intervals  not  to  exceed  200  flight  cycles  until 
in  accordance  with  paragraph  C,  below. 

2.  If  cracks  are  detected,  inspect  in 
accordance  with  Figures  2  and  3  of  Boeing 
Service  Bulletin  727-53A0173,  dated  July  12, 
1985,  or  later  FAA-approved  revision.  Repair 
all  cracks  prior  to  further  flight  in  accordance 
with  Ihe  applicable  provisions  of  paragraphs 
III.C,  HID.,  III.E.,  and  UI.F.  of  Boeing  Service 
Bulletin  727-53A0173,  dated  July  12,  1985,  or 
later  FAA-approved  revision:  and  Boeing 
Drawing  Number  65C31492.  Revision  N/C.  or 
later  FAA-approved  revision:  or  in  a  manner 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  Repeat  the  visual 
inspection  required  by  a  paragraph  A.,  above, 
at  intervals  not  to  exceed  200  flight  cycles 
until  inspected  accordance  with  paragraph 
C,  below. 

C.  Within  3,800  flight  cycles  after  the 
effective  dale  of  this  AD  or  upon  Ihe 
accumulation  of  25,000  flight  cycles, 
whichever  occurs  later,  visually  inspect  the 
Body  Station  1183  pressure  bulkhead  vertical 
beam's  for  cracks  in  accordance  with  Figure  2 
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Boeing:  Applies  to  Model  727-100.  -lOOC,  and 
-200  series  airplanes  listed  in  Boeing 
Service  Bulletin  Number  727-53A0173. 
dated  July  12. 1985,  certificated  in  any 
category.  To  delect  cracks  in  the  Body 
Station  1183  pressure  bulkhead  web  and 
vertical  beams,  accomplish  the  following: 
A.  On  airplanes  with  less  than  40.000  flight 
i:ycles  on  the  effective  date  of  this  AD. 
visually  inspect  within  the  next  400  flight 
cycles  after  the  effective  dale  of  this  AD,  or 
prior  to  the  accumulation  of  25,000  flight 
cycles,  whichever,  occurs  later  after  the 
effective  dale  of  this  AD.  the  aft  pressure 
bulkhead  web  for  cracks  in  accordance  with 
Figure  1  of  Boeing  Service  Bulletin  727- 
53A0173.  dated  luly  12. 1985,  or  later  FAA- 
approved  revision: 

1.  If  no  cracks  are  defected,  repeat  the 
inspection  in  paragraph  A.,  above,  at 
intervals  not  to  exceed  400  flight  cycles 
until  inspected  in  accordance  with 
paragraph  C.  below. 

2.  If  cracks  are  detected,  inspect  the 
vertical  beams  in  accordance  with  Figures  2 
and  3  of  Boeing  Service  Bulletin  727-53A0173. 
dated  luly  12. 1985,  or  later  FAA-approved 
revisions.  Repair  all  cracks  prior  to  further 
flight  in  accordance  with  the  applicable 
provisions  of  paragraphs  III.C.  IIl.D..  III.E.. 
and  Ili.F.  of  Boeing  Service  Bulletin  727- 
53A0173.  dated  July  12. 1985.  or  later  FAA- 
approved  revision,  and  Boeing  Drawing 
Number  65C31492.  Revision  N/C.  or  later 
KAA-approved  revision:  or  in  a  manner 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office.  Repeat  the  visual 
inspection  required  by  paragraph  A,,  above, 
at  intervals  not  to  exceed  400  flight  cycles 
until  inspected  in  accordance  with  paragraph 
C.  below. 

B.  On  airplanes  with  40.000  or  more  flight 
cycles,  visually  inspect  within  the  next  200 
flight  cycles  after  the  effective  date  of  this 
AD.  the  Body  Station  1183  pressure  bulkhead 
web  for  cracks  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  727-53A0173.  dated 
Ikily  12. 1985,  or  later  FAA-approved  revision. 

1.  If  no  cracks  are  detected,  repeat  the 
inspection  in  paragraph  A.,  above,  at 
intervals  not  to  exceed  200  flight  cycles  until 
in  accordance  with  paragraph  C.  below. 

2.  If  cracks  are  detected,  inspect  in 
ijccordance  with  Figures  2  and  3  of  Boeing 
Service  Bulletin  727-53A0173.  dated  July  12. 
1985.  or  later  FAA-approved  revision.  Repair 
all  cracks  prior  to  further  flight  in  accordance 
with  the  applicable  provisions  of  paragraphs 
III.C.  HID.,  III.E.,  and  III.F.  of  Boeing  Service 
Bulletin  727-53A0173,  dated  July  12. 1985,  or 
later  FAA-approved  revision:  and  Boeing 
Drawing  Number  65C31492,  Revision  N/C,  or 
later  FAA-approved  revision:  or  in  a  manner 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  Repeat  the  visual 
inspection  required  by  a  paragraph  A.,  above, 
at  intervals  not  to  exceed  200  flight  cycles 
until  inspected  accordance  with  paragraph 
C.  below. 

C.  Within  3.800  flight  cycles  after  the 
effective  date  of  this  AD  or  upon  the 
accumulation  of  25.000  flight  cycles, 
whichever  occurs  later,  visually  inspect  the 
Body  Station  1183  pressure  bulkhead  vertical 
beam"!  for  cracks  in  accordance  with  Figure  2 


of  Boeing  Service  Bulletin  727-53A0173.  dated 
July  12. 1985.  or  later  FAA-approved  revision. 
If  cracks  longer  than  2  inches  are  detected, 
inspect  the  vertical  beams  and  web  in 
accordance  with  Figures  1  and  3  of  Boeing 
Service  Bulletin  727-53A0173.  dated  July  12. 
1985,  or  later  FAA-approved  revision.  Repair 
all  cracks  prior  to  further  flight  in  accordance 
with  the  applicable  provisions  of  paragraphs 
III.C,  HID..  III.E.  and  III.F.  of  Boeing  Service 
Bulletin  727-53A0173,  dated  July  12, 1985.  or 
later  FAA-approved  revision:  and  Boeing 
Drawing  Number  65C31492.  Revision  N/C.  or 
later  FAA-approved  revision:  or  in  a  manner 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  Repeal  the  visual 
inspection  of  this  paragraph  at  Intervals  not 
to  exceed  3,800  flight  cycles. 

D.  To  terminate  the  repetitive  inspection 
requirements  of  this  AD,  incorporate  the 
reinforcement  of  the  Body  Station  1,183 
bulkhead  vertical  beams  in  accordance  with 
Paragraph  II.D.  of  Boeing  Service  Bulletin 
727-53-55.  Revisions  N/C  through  2:  or 
Paragraph  IIl.D.  of  Boeing  Service  Bulletin 
727-53-55.  Revision  3,  or  later  FAA-approved 
revision:  or  in  a  manner  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  copies  of  the 
service  bulletins  may  obtain  copies  upon 
request  from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle.  Washington 
98124.  These  documents  may  be  examined  at 
the  FAA.  Northwest  (Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington, 
or  the  Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  15, 1985. 

Issued  in  Seattle.  Washington,  on 
September  20, 1985. 
Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
|FR  Doc.  85-24076  Filed  10-4-85;  11:43  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  371, 377  and  399 
(Docket  No.  50841-5141] 

Revisions  to  Short  Supply  Regulations 

agency:  Office  of  Industrial  Resource 
Administration.  International  Trade 
Administration.  Commerce. 

ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  This  interim  rule  revises 
certain  provisions  of  the  Short  Supply 


Regulations  to  incorporate  changes 
made  to  the  Export  Administration  Act 
of  1979  by  the  Export  Administration 
Amendments  Act  of  1985.  This  interim 
rule  also  makes  certain  technical  and 
housekeeping  changes  to  the 
regulations. 

dates:  Effective  October  9. 1985; 
Comments  December  9. 1985. 
ADDRESSES:  Send  written  comments  to 
Mr.  Rodney  A.  Joseph.  Acting  Manager. 
Short  Supply  Program.  Room  3876, 
Office  Industrial  Resource 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Inspect  public  rulemaking  docket  at 
Freedom  of  Information  Records 
Inspection  Facility,  International  Trade 
Administration,  Room  4104,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rodney  A.  Joseph.  Acting  Manager. 
Short  Supply  Program,  Telephone:  202/ 
377-3984. 

SUPPLEMENTARY  INFORMATION:  On  July 

12, 1985,  President  Reagan  signed  the 
Export  Administration  Amendments  Act 
of  1985  (Amendments)  which  extended 
and  amended  the  Export  Administration 
Act  of  1979  (EAA). 

Section  110(b)  of  the  Amendments 
amended  section  7(e)  of  the  EAA  by 
eliminating  the  requirement  for 
validated  licenses  for  the  export  of 
refined  petroleum  products  unless  the 
President  determines  that  it  is  necessary 
to  impose  export  controls.  In  October 
1981  (46  FR  49108).  the  Department  of 
Commerce  eliminated  quantitative 
limitations  on  exports  of  refined 
petroleum  products,  stating  that  it  had 
determined  that  foreign  demand  will  not 
have  a  serious  inflationary  impact  on 
the  domestic  economy,  and  that 
quantitative  limitations  were  no  longer 
necessary  to  protect  domestic  supply 
from  the  excessive  drain  of  materials. 
However,  validated  licensing 
requirements  were  continued  at  that 
time  because  of  the  requirements 
contained  in  section  7(e)  of  the  EAA. 

Accordingly,  this  interim  rule 
eliminates  the  validated  licensing 
requirment  for  exports  of  refined 
petroleum  products  (Petroleum 
Commmodity  Groups  B,  C,  D,  E,  F,  G.  K. 
L,  M,  and  N  of  Supplement  No.  2  to  Part 
377  of  the  Export  Administration 
Regulations  (EAR))  and  permits  their 
export  under  general  license  G-NNR  or 
one  of  several  other  special  general 
licenses,  provided  they  were  not 
produced  or  derived  from  the  Naval 
Petroleum  Reserves  or  did  not  become 


41132 


Fediral  Register  /  Vol.  50.  No.  196  /  Wednesday.  October  9.  1985  /  Rules  and  Regulations 


Federal  Register  /  Vol.  50. 


available  for  ei^port  as  a  result  of  an 
exchange  of  a  IWaval  Petroleum 
Reserves-produced  or  derived 
commodity. 

Section  110(1^)  also  amended  section 
7(e)  by  eliminating  the  mandatory  30- 
day  Congressional  review  period  for 
export  license  ipplications  that  would 
result  in  the  annual  export  of  250.000 
barrels  or  mom  of  reFmed  petroleum 
products  to  an; '  country.  This  review 
period  now  wi!  1  be  necessary  only  when 
short  supply  c(  ntrols»are  imposed  on 
refined  petroleum  products  pursuant  to 
Presidential  d^ennination.  Accordingly, 
the  Department  has  discontinued  its 
routine  notification  to  the  Congress. 

On  January  15. 1965.  the  Department 
of  Commerce  0ublished  in  the  Federal 
Register  (50  FR  2064)  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  with 
request  for  cortunent  regarding  a 
possible  revision  of  the  short  supply 
provisions  of  the  EAR  covering 
"petroleum  pa^y  refined  for  further 
refining."  Due  to  the  recent  statuatory 
changes,  the  A^NfPRM  is  being 
withdrawn. 

Section  110( :)  of  the  Amendments 
made  certain  definitional  and  technical 
changes  to  sedUon  7(i)  of  the  ElAA 
relating  to  unpkt)ces»ed  red  cedar. 
Section  377.7  (b)  of  tbe  EAR  is  being 
revised  to  reflcsct  these  changes.  The 
Amendments  also  provided  that 
multiple  validiited  export  licenses 
should  be  used  in  lieu  of  vahdated 
licenses  for  e«)orts  under  section  7. 
Accordingly  5p77.7(i)  is  being  revised  to 
extend  the  validity  period  for  validated 
licenses  issue^  to  export  unprocessed 
red  cedar  to  tif  elve  months  and  to 

lission  of  an  application 
fecense  before  the 
ultimate  consignee{8)  are 


permit  the  su 
for  an  export 
purchaser(s) 
known. 

In  April  1 
administratio 
Regulations 
International 


responsibility  for  the 
of  the  Short  Supply 
s  transferred  within  the 
rade  Administration's 
Office  of  Induptrial  Resource 
Administratioti  from  the  Resource 
Assessment  bivision  to  the  National 
Security  Preparedness  Division.  This 
interim  rule  revises  the  EAR 
accordingly. 

A  defimtioij  of  crude  oil  is  added  at 
§  377.6(c).       j 

Executive  Order  12291 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1  of  Executive  Order 
12291  because  it  is  not  likely  to  result  in 
(1)  an  annual  Jeff  eel  on  the  economy  of 
$100  million  (x  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  Stat#  or  local  government 
agencies,  or  geographic  regions;  or  (3) 


significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  in  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

Administrative  Procedure  Act 

Under  section  13(a)  of  the  Export 
Administration  of  1979,  as  amended  (50 
U.S.C.  app.  2412(a)).  this  rule  is  exempt 
from  all  requirements  of  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  including  publication  of  a 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment,  and  a 
30-day  delay  in  effective  date.  Further, 
no  other  law  requires  that  notice  and  an 
opportunity  for  comment  be  given  for 
this  rule. 

Because  the  revisions  made  by  this 
rule  primarily  are  needed  to  conform  the 
short  supply  regulations  to  the  recent 
EAA  amendments,  it  is  not  practicable 
to  delay  making  these  revisions  pending 
notice  of  proposed  rulemaking  and  an 
opportunity  for  comment.  Accordingly, 
the  rule  is  being  issued  without  notice  of 
proposed  rulemaking  and  is  effective 
upon  publication. 

Public  Comments  Invited 

As  previously  stated,  the  revisions 
made  by  this  rule  primarily  are  needed 
to  conform  the  short  supply  regulations 
to  the  recent  ElAA  amendments.  The 
Department  of  Commerce  also  is 
considering  further  revisions  to  the  short 
supply  regulations  to  update  the 
statutory  references,  and  to  ensure  that 
the  regulations  are  as  clear  as  possible, 
achieve  legislative  goals  effectively  and 
efficiently,  and  do  not  impose 
unnecessary  burdens  on  the  economy. 

Accordingly,  and  consistent  with  the 
intent  of  Congress  as  expressed  in 
section  13(b]  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  app.  2412(b)}.  these  revisions 
are  issued  in  interim-final  rather  than 
final  form.  Comments  from  the  public  on 
this  interim  rule  and  on  ways  to  improve 
the  short  supply  regulations  are  invited 
and  will  be  considered  in  formulating  a 
final  rule,  if  received  no  later  than 
December  9, 1985.  Comments  received 
after  that  date  will  be  considered  if 
possible.  All  public  comments  received 
will  be  placed  in  the  public  rulemaking 
docket  and  will  be  available  for  public 
inspection  and  copying. 

In  the  interest  of  accuracy  and 
completeness,  written  comments  are 
preferred.  Written  comments  (three  (3) 
copies)  should  be  sent  to  the  address 
indicated  in  the  address  section  above. 


Oral  comments  should  be  directed  to 
Rodney  A.  Joseph,  OIRA,  (202)  377-3984. 
If  oral  comments  are  received,  the 
Department  of  Commerce  official 
receiving  such  comments  will  prepare  a 
memorandum  summarizing  the 
substance  of  the  comments  and 
identifying  the  individual  making  the 
comments,  as  well  as  the  person  on 
whose  behalf  they  purport  to  be  made. 
All  such  memoranda  will  be  placed  in 
the  public  rulemaking  docket  and  will  be 
available  for  public  review  and  copying. 
Written  comments  accompanied  by  a 
request  that  part  or  all  or  the  material 
contained  be  treated  confidentially  will 
not  be  considered  in  developing  the  final 
regulation.  Such  comments  and 
materials  will  be  returned  to  the 
submitter. 

Communica»ions  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  rulemaking  docket 
concerning  this  regulation  will  be 
maintained  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
at  the  address  indicated  in  the  address 
section  above.  Records  in  this  facility 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information 
pertaining  to  the  inspection  and  copying 
of  records  may  be  obtained  from  Ms. 
Patricia  L.  Mann,  International  Trade 
Administration's  Freedom  of 
Information  Officer,  at  the  Records 
Inspection  Facility  address,  or  by  calling 
(202)  377-3031. 

Regulatory  Flexibility  Act 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  and  since  no  other  law  requires  that 
notice  and  opportunity  for  comment  be 
given  for  this  rule,  under  sections  603(a) 
and  804(a)  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  603(a)  and  604(a))  no  initial 
or  final  Regulatory  Flexibility  Analysis 
has  to  be  or  will  be  prepared. 

Paperwork  Reduction  Act 

This  rule  contains  collections  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq).  The  collection  of  the 
information  required  on  export  license 
applications  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OSMB  control  number  0625-0001).  The 
reporting  and  recordkeeping 
requirements  set  forth  in  55  371.16.  377.6 
and  377.7  have  been  submitted  to  the 


Office  of  Management  and  Budget  for 
review  under  the  Act.  These 
requirements  are  needed  to  implement 
effectively  the  requirements  of  the 
Export  Administration  Act  of  1979,  as 
amended.  Comments  from  the  public  on 
these  collections  of  information 
requirements  are  invited  and  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
D.C.  20530.  Attention:  Desk  Officer,  ITA. 
Department  of  Commerce.  Copies  of 
these  comments  should  be  sent  to  Mr. 
Rodney  A.  Joseph  at  the  address 
indicated  in  the  address  section  above. 

List  of  Subjects  in  15  CFR  Parts  371,  377, 
and  399 

Exports. 

Accordingly.  Parts  371,  377  and  399  of 
title  15,  Code  of  Federal  Regulations,  are 
amended  to  read  as  follows: 

PART  371— GENERAL  LICENSES 

1.  The  authority  citation  for  Part  371  is 
revised  to  read  as  follows: 

Authority:  Pub.  L.  96-72.  93  Stat.  503.  50 
U.S.C.  app.  2401  et  seq.  as  amended  by  Pub. 
L.  97-145,  of  Dec.  29, 1981  and  by  Pub.  L  99- 
64  of  July  12. 1985,  E.0. 12525  of  July  12. 1985 
(50  FR  28757.  July  16. 1985). 

2.  Section  371.2(c)(10)  is  revised  to 
read  as  follows: 

§  371.2    General  provision*. 
***** 

(c)  •   *   • 

(10)  The  commodity  is  listed  in  a 
Supplement  to  Part  377  as  being  subject 
to  short  supply  licensing  controls,  unless 
the  export  is  authorized  under  the 
provisions  of  general  licenses  G-NNR. 
GLV.  SHIP  STORES.  PLANE  STORES, 
RCS,  GLR,  G-FTZ.  or  GUS; 


§371.7    [Amended] 

3.  In  5  371.7,  paragraph,  paragraphs 
(c)(1)  (i)  and  (ii)  are  amended  by 
removing  the  words  "Resource 
Assessment  Division"  and  inserting  in 
their  place,  the  words  "National 
Security  Preparedness  Division". 

4.  The  introductory  text  and  the  last 
sentence  of  paragraph  (b)  of  §  371.16  are 
revised  to  read  as  follows: 

§  371.16    General  license  G-NNR; 
Shipments  of  certain  non-naval  reserve 
petroleum  commodities. 

A  general  license  designated  G-NNR 
is  established,  subject  to  the  provisions 
of  this  section,  authorizing  the  export  of 
any  commodity  listed  in  Petroleum 
Commodity  Groups  B.  C.  D,  E.  F,  G.  K.  L. 
M.  N.  and  Q  (see  Supplement  No.  2  to 
Part  377)  to  any  destination  in  Country 
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Office  of  Management  and  Budget  for 
review  under  the  Act.  These 
requirements  are  needed  to  implement 
effectively  the  requirements  of  the 
Export  Administration  Act  of  1979,  as 
amended.  Comments  from  the  public  on 
these  collections  of  information 
requirements  are  invited  and  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20530.  Attention:  Desk  Officer,  ITA, 
Department  of  Commerce.  Copies  of 
these  comments  should  be  sent  to  Mr. 
Rodney  A.  Joseph  at  the  address 
indicated  in  the  address  section  above. 

List  of  Subjects  in  15  CFR  Parts  371,  377, 
and  399 

Exports. 

Accordingly,  Parts  371,  377  and  399  of 
title  15,  Code  of  Federal  Regulations,  are 
amended  to  read  as  follows: 

PART  371— GENERAL  LICENSES 

1.  The  authority  citation  for  Part  371  is 
revised  to  read  as  follows: 

Authority:  Pub.  L.  96-72.  93  Slat.  503,  50 
U.S.C.  app.  2401  et  seq.  as  amended  by  Pub. 
L.  97-145,  of  Dec.  29, 1981  and  by  Pub.  L.  99- 
64  of  July  12, 1985,  E.0. 12525  of  July  12, 1985 
(50  FR  28757,  July  16, 1985). 

2.  Section  371.2(c)(10)  is  revised  to 
read  as  follows: 

§  371.2    General  provisions. 
*        *         •        •        * 

(c)  *  *  * 

(10)  The  commodity  is  listed  in  a 
Supplement  to  Part  377  as  being  subject 
to  short  supply  licensing  controls,  unless 
the  export  is  authorized  under  the 
provisions  of  general  licenses  G-NNR, 
GLV.  SHIP  STORES.  PLANE  STORES, 
RCS.  GLR.  G-FTZ.  or  GUS; 


§371.7    [Amendedl 

3.  In  §  371.7.  paragraph,  paragraphs 
(c)(1)  (i)  and  (ii)  are  amended  by 
removing  the  words  "Resource 
Assessment  Division"  and  inserting  in 
their  place,  the  words  "National 
Security  Preparedness  Division". 

4.  The  introductory  text  and  the  last 
sentence  of  paragraph  (b)  of  §  371.16  are 
revised  to  read  as  follows: 

§  371.16    General  license  G-NNR; 
Shipments  of  certain  non-naval  reserve 
petroleum  commodities. 

A  general  license  designated  G-NNR 
is  established,  subject  to  the  provisions 
of  this  section,  authorizing  the  export  of 
any  commodity  listed  in  Petroleum 
Commodity  Groups  B.  C.  D.  E.  F.  G.  K.  L, 
M.  N.  and  Q  (see  Supplement  No.  2  to 
Part  377)  to  any  destination  in  Country 


Group  Q,  T,  V.  W,  and  Y,  and  Canada 
provided  that  both  of  the  following 
conditions  are  met: 
•        *        »        «        • 

(b)  *  *  *  Any  commodity  listed  in 
Petroleum  Commodity  Group  B,  C,  D,  E, 
F,  G,  K.  L.  M,  N,  or  Q  which  does  not 
meet  the  conditions  for  export  under 
General  License  G-NNR.  GLV.  SHIP 
STORES.  PLANE  STORES.  RCS.  GLR. 
G-FTZ  or  GUS.  may  be  exported  only 
under  a  validated  license  issued 
pursuant  to  §  377.6(d)(3). 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

5.  The  authority  citation  for  Part  377  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  96-72,  93  Stat.  503,  50 
U.S.C.  app.  2401  et  seq.  as  amended  by  Pub. 
L.  97-145,  of  Dec.  29, 1981  and  by  Pub.  L.  99- 
64  of  July  12, 1985,  E.0. 12525  of  July  12, 1985 
(50  FR  28757,  July  16, 1985);  Sec.  103,  Pub.  L 
94-163,  as  amended,  (42  U.S.C.  6212)  as 
amended  by  Pub.  L  99-58  of  July  2, 1985;  Sec. 
28  Pub.  L  93-153,  (30  U.S.C.  185);  Sec.  28  Pub. 
L.  95-372,  (43  U.S.C.  1354);  E.0. 11912  of  April 
3, 1976  (41  FR  15825,  as  amended);  Sec.  101 
and  201(11  )(e)  Pub.  L  94-258,  (10  U.S.C.  7420 
and  7430(e));  and  Presidential  Findings  (50  FR 
25189,  June  18. 1985). 

§§  371.1, 377.4,  377.6,  and  377.8 
[Amendedl 

6.  In  §  377.1.  paragraph  (c)(3);  §  377.4, 
paragraphs  (d)(1),  (h),  and  (i)(2);  §  377.6, 
paragraph  (d);  and  §  377.8.  paragraph  (d) 
are  amended  by  removing  the  words 
"Resource  Assessment  Division"  and 
inserting  in  their  place,  the  words 
"National  Security  Preparedness 
Division". 

7.  In  §  377.6.  paragraph  (c)  is  added, 
and  the  first  sentence  of  the 
introductory  text  to  paragraph  (d)(1). 
and  paragraph  (d)(2)  are  revised  to  read 
as  follows: 

§  377.6    Petroleum  and  petroleum 
products. 

*        *        •        *         • 

(c)  Definitions.  For  the  purposes  of 
this  section,  crude  oil  is  defined  as 
follows: 

Crude  oil.  A  mixture  of  hydrocarbons 
that  existed  in  liquid  phase  in 
underground  reservoirs  and  remains 
liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities  and  which  has  not  been 
processed  through  a  crude  oil  distillation 
tower.  Included  are  reconstituted  crude 
petroleum,  and  lease  condensate  and 
liquid  hydrocarbons  produced  from  tar 
sands,  gilsonite.  and  oil  shale.  Drip 
gases  are  also  included,  but  topped 
crude  oil.  residual  oil,  and  other  Hnished 
and  unHnished  oils  are  excluded. 

(d)  *  *  • 


(1 )  Group  A    The  export  from  the 
United  States  of  crude  petroleum, 
including  reconstituted  crude  petroleum, 
tar  sands  and  crude  shale  oil  is 
permitted  only  as  provided  in  this 
paragraph.  *  *  * 

(2)  Groups  B.  C.  D.  E,  F.  G.  K.  L  M.  N. 
and  Q.  The  export  of  refmed  petroleum 
products  listed  in  Sppplement  No.  2  to 
Part  377.  which  are  not  subject  to 
paragraph  (d)(1)  or  (d)(3)  of  this  section, 
is  permitted  under  the  General  Licenses 
G-NNR.  GLV.  SHIP  STORES.  PLANE 
STORES.  RCS,  GLR,  G-FTZ  or  GUS  as 
described  in  §  371.16. 

•  *        •        *        • 

8.  In  §  377.7.  paragraph  (b)(l)(i)  and 
paragraph  (i)  are  revised  to  read  as 
follows: 

§  377.7    Unprocessed  western  red  cedar. 

*  •         *         •         * 

(b)  •  *  * 

(1)  *  *  * 

(i)  Lumber  of  American  Lumber 
Standards  Grades  of  Number  3 
dimension  or  better  or  Pacific  Lumber 
Inspection  Bureau  Export  R-List  Grades 
of  Number  3  common  or  better. 


(i)  Export  Licenses  for  Western  Red 
Cedar.  (1)  A  license  issued  pursuant  to 
this  section  is  subject  to  the  same  one 
year  validity  period  limitations  as  other 
individual  validated  licenses  (see 
§  372.9(d)). 

(2)  If  the  purchaser(s)  or  ultimate 
consignee(s)  is  unknown  at  the  time  of 
submission  of  the  application  for  an 
export  license,  enter  "Various"  in  Items 
6,  7.  or  both,  as  appropriate,  of  Form 
ITA-622P. 

(3)  Any  exporter,  using  a  validated 
license  with  "Various"  in  Items  6  or  7 
will  be  required  to  provide  the  specific 
information  following  each  export 
shipment. 


9.  In  Supplement  No.  2  to  Part  377, 
Group  A  is  amended  by  revising  the 
entry  for  475.0710  to  read  as  follows: 
Petroleum  and  Petroleum  Products 
Subject  to  Short  Supply  Licensing 
Controls 


Gfhxjp  A 


475.0710.  Crude  pelroteum,  inctudmg  nconsttM- 
ed  etude  pelroteum,  tar  sarvls  ml 
crude  stnle  ot. 


BU 
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PART  399— COMWODITY  CONTROL 
LIST  AND  RELATED  MATTERS 


10.  The  authority 
is  revised  to  read 


citation  for  Part  399 
js  follows: 


Autkority:  Pub.  L 
li.&C  «pp.  2401  el 
I..  97-145.  of  Dec.  2a 
54  of  July  12. 1985 
(.SO  re  28757.  luly  16 


96-72.  93  Stat  S03.  50 
'.  as  amended  by  Pub. 
1981  and  by  Pub.  L  99- 
12525  of  July  12. 1985 
1985). 


a?<7 


EO 


n.  In  Supplem^it  No.  1  to  5  399.1  (the 
Commoditj'  Contml  List),  in  Group  7— 
Chemicals,  Metalloids.  Petroleum 
Products  and  Rel;  ted  MateriaK  the 
heading  to  4781B  js  revised  as  follows: 


4781B    Crude 
reconstituted 
and  crude  shale 
to  Part  377. 


I  etroieum.  including 
cru(  e  petroleum,  tar  sands 
.1  listed  in  Supp.  No.  2 


ci 


Issued  October  7 

John  A.  Ricliards, 
Director.  Office  of  li 
A  ilw  in  i St  rat  ion. 


1985. 


dttStriaJ  Resource 


|KR  Doc.  85-24258  F  iled  l(V-8-85:  8:45  am] 

BHUNG  CODE  3S10-2S-  M 


DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  Admintstration 

21  CFR  Part  510 

Animal  Drugs,  Fteds,  and  Related 
Products;  CYiange  of  Sponsor  Name 

agency:  Food  an  i  Drug  Administration. 
ACTION:  Final  nil  >. 


summary:  The  Fi  lod  and  Drug 
Administration  (FDA)  is  amending  the 
animal  dmg  regu  ations  to  reflect  a 
change  of  name  far  the  sponsor  of 
several  new  animal  drug  applications 
(.NADA's)  from  /^  merican  Hoechst 
Corp..  Animal  H<  alth  Di\ision,  to 
Hoechst-Roussel  Agri-Vet  Co. 
EFFECTIVE  DATE:  October  9. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Gordon  Center  for  Veterinary 
Medicine  (HFV-i38).  Food  and  Drug 
Administration.  i600  Fishers  Lane. 
Rockville.  MD  2C  857.  301-443-6243. 


SUPPLEMENTARY 

Roussel  Agri-Ve 
North,  Somervill^ 
informed  FDA  o 
change  for  sever^ 
American 


Division.  The  NADA's  cover  use  of 
furosemtde,  fenbendazole.  altrenogest, 
euthanasia  solution,  and  bambermj"cins 
alone  and  in  combination. 

This  is  an  administrative  change  fliat 
does  not  in  any  other  way  affect 
approval  of  the  firm's  NADA's.  The 
agency  is  amending  the  regalations  in 
Part  510  to  reflect  the  change. 

List  of  SubjecU  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  a»  follows: 

AudMxity:  Sees.  512.  701(a)^  52  Stat  lOSS. 
82  SJat.  343-351  (21  U.SC  3806.  3n(a)):  H 
CFR  5.10  and  5.83. 

2.  In  §  510.600  by  removing  the  entry 
in  paragraph  (cKl)  for  "American 
Hoechst  Corp.,  Animal  Health  Division", 
and  adding  a  new  sponsor  entry 
alphabetically,  and  in  para^ph  (cK2)  by 
revising  the  entry  for  "012799".  to  read 
as  follows: 

§  510.600    NamM,  addrasses,  and  drug 
tabeler  codes  of  sponsors  of  approved 
applications. 

(c)  *  *  * 
(1)  *  *  * 


INFORMATION:  Hoechst- 
Co.:  Route  202-206 

Nj  08876.  has 

a  sponsor  name 

1  NADA's  from 

HoecHst  Corp..  Animal  Health 


Firm  name  ano  address 

Diugtabelw 
code 

Hoechst-Roussel  Agft-Vel  Co..  Route  202- 

206  North    <;fwn*MVillfl    NJ  ORATfi        

012799 

• 

•                               • 

• 

• 

(2)** 

« 

0'^'***                     Rrni  name  and  a*«rew 

012799 

•                               • 

Hoect>9|.nou8sa* 

202-206  North. 

Agn-Vet    Co.    Route 
SomerviMe.  NJ  08876 

Dated:  October  2. 1985. 
Richaid  A.  Camevale. 

Acting  Associate  Director  for  Scientific 
EvahKition.  Center  for  Veterinary  Medicine 
[FR  Doc.  8^24073  Filed  16-6-85;  6:45  amj 

BIUING  CODE  4160-01-M 


21  CFR  Parts  51«  and  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Change  of  Sponsor 

agency:  Food  and  Drug  Administratioa. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  of  a  new  animal  drug 
application  (NADA]  for  penicillin  G 
procaine  in  oil  for  bovine  intramammary 
infusion  from  Masti-Kure  Products  Co.. 
Inc..  to  Wendt  Laboratories.  Inc. 
EFFECTIVE  DATE:  October  9. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6243. 
SUPPI^MENTARY  tNPORMATIOH:  Wendt 

Laboratories.  Inc.,  100  Nancy  Dr.,  Belle 
Plaine,  MN  56011,  has  informed  FDA  of 
a  change  in  sponsor  for  NADA  65-383 
from  Masti-Kure  Products  Co„  Inc.,  1 
Wisconsin  Ave.,  Norwich.  CT  06360. 
Masti-Kure  has  confirmed  the  change. 
The  NADA  covers  use  of  two  penicillin 
G  procaine  products,  one  for  dry  cow 
intramammary  infusioa  another  for 
lactating  cows.  Masti-Kure  Products  Co. 
is  no  longer  the  sponsor  of  any  approved 
NADA's.  FDA  is  amending  the 
regulations  to  reflect  the  change  of 
sponsor. 

The  change  is  an  administrative 
action  which  does  not  otherwise  affect 
approval  of  the  firm's  NADA. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

21  CFR  Part  540 

Animal  drugs,  Antibiotics,  Penicillin. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine. 
Parts  510  and  540  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

AuthorUy:  Sees.  512.  701(a).  52  Stat  1055. 
82  Stat.  343-351  (21  U.S.C.  360b.  371(a));"  21 
ere  5.10  and  5.83.  ^ 

§510.600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  dntg  labeler  codes  of  sponsors  of 


Federal  Register  /  Vol  sq 

approved  applications  is  amended  ia 
paragraph  (c)(1)  by  removing  the  entry 
for  "Masti-Kure  Products  Ca.  hic."  and 
in  paragraph  (c)(2)  by  removing  the 
entry  for  "011714." 

PART  540— PENICILUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

3.  The  authority  citation  for  21  CFR 
Part  540  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C  360b);  21  CFR  5.10  and  5.83. 

§540.874*    (Amended! 

4.  Section  540.874a  Procaine  peniciinn 
G  in  oil  is  amended  in  paragraph  (c) 
(3){i)  and  (4)(i)  by  removing  the  sponsor 
number  "011714"  and  inserting  in  its 
place  "015579." 

Dated:  October  2. 19B5.      x 
Richaid  A.  Camevale, 
Acting  Associate  Director  for  Scientific 
Evaluation.  Center  for  Veterinary  Medicine. 
(re  Doc.  85-24072  Filed  10-8-85:  8:45  am) 

MLUNQ  COM  416(M)1-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Handling  of  Employment 
Discrimination  Charges;  Texas 

AGENCY:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  die  Wichita  Falls,  Texas  Human 
Relations  Commission  as  a  706  Agency. 

EFFECTIVE  DATE:  October  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hollis  Larkins,  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations,  Systemic 
Investigations  and  Individuals 
Compliance  Programs,  2401  E  Street 
NW.,  Washington.  DC  20507,  telephone 
202/634-6806. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
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approved  applications  is  amended  in 
paragraph  (c)(1)  by  removing  the  entry 
for  "Masti-Kure  Products  Co..  Inc"  and 
in  paragraph  (c)(2)  by  removing  the 
entry  for  "011714." 

PART  540— PEWCILUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

3.  The  authority  citation  for  21  CFR 
Part  540  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.83. 

§540.874*    (Amended) 

4.  Section  540.874a  Procaine  peniciltin 
G  in  oil  is  amended  in  paragraph  (c) 
(3)(i)  and  (4){i)  by  removing  the  sponsor 
number  "011714"  and  inserting  in  its 
place  "015579." 

Dated:  October  2. 1965.      x 
Richard  A.  Camevale, 

Acting  Associate  Director  for  Scientific 
Evaluation.  Center  for  Veterinary  Medicine. 
(m  Doc.  85-24072  Filed  10-8-85;  8:45  am) 

M.UNQ  CODE  4160-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

HaiKttmg  of  Employment 
Discrimination  Charges;  Texas 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule. 

SUMMANy:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  the  Wichita  Falls.  Texas  Human 
Relations  Commission  as  a  706  Agency. 
EFFECTIVE  DATE:  October  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hollis  Larkins,  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations.  Systemic 
Investigations  and  hidividuals 
Compliance  Programs,  2401  E  Street 
NW.,  Washington,  DC  20507,  telephone 
202/634-6806. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 


opportunity.  Intergovernmental 
relations. 

PART  1601— PROCEDURAL 
REGULATIONS 

Accordingly,  Title  29,  Chapter  XIV  of 
the  Code  of  Federal  Regulations,  29  CFR 
1601.74(a)  i«  amended  by  adding  in 
alphabetical  order  the  following  agency: 

§1601^4    Designated  and  notice  agencies. 

(a)  *  •  '  Wichita  Falls.  Texas 
Human  Relations  Commission. 


PART  10-(AMENOE01 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C  SS2(a):  39  U.S.C  «n. 
404.  407.  408. 


Iceland:  Express  Man.  International 
Service 


(Sec.  713(a)  78  Stat  285  (42  U.S.C.  2000e  12(a)) 
Signed  at  Washington.  DC  this  4th  day  of 

October,  1985. 
For  the  Commission. 

lames  H.  Tray.  . 

Director,  Office  of  Program  (iterations. 

(FR  Doc.  85-24223  Filed  10-8-85:  8:45  am] 

BHJJNO  COOC  UTO-OS-M 


POSTAL  SERVICE 
39  CFR  Part  10 

Express  Mail  International  Service  to 
Iceland 

agency:  Postal  Service. 

ACTION:  Final  action  on  Express  Mail 

International  Service  to  Iceland. 

SUMMARY:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Iceland,  the  Postal  Service  intends  to 
begin  Express  Mail  International  Service 
with  Iceland  at  postage  rates  indicated 
in  the  tables  below.  Ser\'ice  is  scheduled 
to  begin  on  November  7, 1985. 
EFFECTIVE  DATE:  November  7. 1985. 

FOR  FURTHER  IWPOMIATION  CONTACT: 

Leon  W.  Perlinn.  (202)  245-4414. 
SUPPLEMENTARY  INFORMATION:  By  a 
notice  published  in  the  Federal  Register 
on  August  30, 1985  (50  FR  35260).  the 
Postal  Service  announced  that  it  was 
proposing  to  being  Express  Mail 
International  Service  to  Iceland. 
Comments  were  invited  on  published 
rate  tables,  which  are  proposed 
amendments  to  the  International  Mail 
Manual  (incorporated  by  reference  in 
the  Code  of  Federal  Regulations,  39  CFR 
10.1),  and  which  are  to  become  effective 
on  the  date  service  begins.  No 
comments  were  received.  Accordingly, 
the  Postal  Service  states  that  it  intends 
to  begin  Express  Mail  International 
Service  with  Iceland  on  November  7, 
1985  at  the  rates  indicated  in  the  table 
below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 
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19 
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20 
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21 
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21 
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22 
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22 

125.90 

23 
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23 
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24 
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24 

13670 

25 
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25 
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26 
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2f 

1S840 

27 
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29 
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41 
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43 
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Intamaoon*  Customs  Oesonw)  EjmnM»  Msii  Kvppeo  •mM' 
s  Sennce  AgreemeM  pnxiding  Ny  lender  by  the  custonw  U 
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'  Pickup  ■  SKSiliMs  undai  a  Seiwca  Agreamani  tar  an 
added  (^iarge  of  S5  80  tor  each  ncikuo  slop.  ie>ja<Jk»»»  tt 
the  numbar  ol  ptaces  pickad  up  Domesac  and  samriaiunai 
Express  Mai  pcked  uo  loQeVter  under  the  same  Saraoe 
Ayeewnl  incurs  <iii*f  one  pKAup  r" 


A  transmittal  letter  mailing  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFH 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 

W.  ADen  Sanders, 

Associate  General  Counsel  Office  of  General 
La  w  and  Administration. 

(FR  Doc.  85-24095  Filed  10-8-85:  8:45  ajn) 
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Federal  Register  /  Vol.  50. 


ENVIRONMEr 
AGENCY 


PAL  PROTECTION 


40  CFR  Part  6i 

[Region  II  Docket  No.  56;  A-2-FRL-2909-1] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  New  York  State's  111(d) 
Plan  for  Contr]olllng  Sulfuric  Acid  Mist 
From  Sulfuric  Acid  Plants 

agency:  Envirpnmental  Protection 

Agency. 

action:  Final  ^le. 


Thill 


notice  announces  that 
Environmental  Protection  Agency  is 
prepared  by  New  York 
contr|)lliny  sulfuric  acid  mist 
existing  sulfuric  acid 
n  substantially  fulfills  the 

section  lll(d]  of  the 
and  regulations 
tl  lereunder. 
OAT  E:  This  action  will  be 
Decei  nber  9, 1985  unless  notice 
November  8, 1985  that 
s  to  submit  adverse  or 


(f! 


SUMMARY: 

the 

approving  a 
State  for 
emissions  from 
plants.  The  pic 
requirements 
Clean  Air  Act 
promulgated 
EFFECTIVE 

effective 
is  received  by 
someone  wish  ! 
critical  comments 


I  Ag«  n 


AODRESSES: 

addressed  to: 
Regional 
Protection 
Federal  Plaza, 
10278. 

Copies  of 
available  for  i 
business  houn 
locations: 
Environmenta 


th> 


II  Office,  26 


Al 


comments  should  be 
I  "hristopher  |.  Daggett, 
Adm  nistrator,  Environmental 
cy.  Region  U  Office,  26 
New  York,  New  York 


State's  submittal  are 
itspection  during  normal 
at  the  following 

Protection  Agency,  Air 


Programs  Branch,  Room  1005,  Region 


"ederal  Plaza,  New  York, 


New  York  H 1278 
New  York  Sta  e  Department  of 

Environmental  Conservation,  Division 

of  Air  Resoi  rces,  50  Wolf  Road, 

Albany,  New  York  12233 
FOR  FURTHER  I NFORMATION  CONTACT 
William  S.  Baher,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  Y<|rk,  New  York  10278.  (212) 
264-2517.         I 

SUPPLEMENTARY  INFORMATION:  Under 
provisions  of  tection  111(d)  of  the  Clean 
Air  Act  and  41 1  CFR  Part  60,  Subparts  B 
and  C,  states  i  fiust  submit  plans  to  the 
Environmenta  Protection  Agency  (EPA) 
that  establish  standards  for  the  control 
of  the  emissio  is  of  certain  "designated 
pollutants"  fr(  m  certain  existing 
sources.  Inclu  led  under  these  provisions 
is  the  requirenent  that  there  be  a  plan  to 
control  emissions  of  sulfuric  acid  mist 
from  existing  mlfuric  acid  plants. 
Elements  of  tl  e  plan  must  include 
regulations  containing  emission 


standards  that  meet  EPA  emission 
guidelines,  an  emission  inventory,  and 
certification  of  the  opportunity  for  public 
comment. 

On  December  27, 1984  and  March  29. 
1985  EPA  received  from  New  York  Slate 
such  a  plan  for  controlling  sulfuric  acid 
mist  emissions  from  existing  sulfuric 
acid  plants.  The  New  York  plan  includes 
a  State  regulation.  Part  224,  "Sulfuric 
and  Nitric  Acid  Plants."  of  Title  6  of  the 
New  York  Codes,  Rules  and  Regulations 
(6NYCRR),  which  contains  sulfuric  acid 
mist  emission  limitations,  visible 
emission  limitations  and  stack 
monitoring  requirements.  The  provisions 
of  Part  224  apply  to  all  existing  sulfuric 
acid  plants. 

The  emission  limitations  in  Part  224 
are  consistent  with  the  emission 
guidelines  established  by  EPA  for 
sulfuric  acid  mist  (40  CFR  60.33).  Part 
224  limits  the  emissions  of  sulfiunc  acid 
mist  to  0.5  pound  per  ton  of  sulfuric 
acid  produced.  However,  §224.6(b) 
provides  a  general  variance  mechanism 
for  sources  that  are  not  subject  to  EPA's 
New  Source  Performance  Standards 
promulgated  under  section  111  of  the 
Clean  Air  Act.  It  allows  for  variances 
from  the  requirements  of  Part  224  if  it 
can  be  demonstrated  to  the  satisfaction 
of  the  Commissioner  of  the  New  York 
State  Department  of  Environmental 
Conservation  that  a  particular  source  is 
unable  to  meet  the  required  degree  of 
control  because  of  economic  or 
technical  reasons.  Therefore,  EPA  is 
approving  this  section  on  the  condition 
that  each  variance  issued  by  the  State 
must  be  submitted  to  EPA  for  approval 
as  a  section  111(d)  plan  revision.  In 
addition,  §  224.5  allows  the 
Commissioner  to  extend  the  date  for 
which  sources  must  be  in  compliance 
with  the  requirements  of  Part  224.  EPA 
is  approving  this  section  on  the  similar 
condition  that  each  compliance  date 
extension  must  also  be  submitted  to 
EPA  for  approval  as  a  section  111(d) 
plan  revision. 

On  March  29, 1985  the  State  submitted 
addtional  information  associated  with 
its  plan.  This  information  consists  of  a 
computer  printout  listing  all  existing 
emission  points  in  sulfuric  acid  plants 
located  within  New  York  (as  required  by 
40  CFR  60.25)  and  documentation  that 
there  had  been  an  opportunity  for  public 
comment  on  Part  224  (as  required  by  40 
CFR  60.23). 

While  the  State  did  not  specifically 
include  test  procedures  for  determining 
compliance  with  Part  224,  another  State 
regulation.  Part  202,  "Emissions  Testing, 
Sampling  and  Analytical 
Determinations",  relates  to  this.  Part  202 
sets  standards  for  test  procedures  for 
determining  compliance  with  emission 


standards.  Specifically  S  202.3  states 
that  EPA  reference  methods  contained 
in  40  CFR  Part  60,  Appendix  A  and  Part 
61,  Appendix  B  can  be  used  in  source 
testing  and  sampling.  Consequently. 
EPA  finds  that  the  State  has  adequate 
test  methods  to  meet  EPA  requirements. 
Should  the  State  desire  to  use  an 
alternative  test  method,  however,  it 
would  be  necessary  for  that  method  to 
be  submitted  to  EPA  as  a  plan  revision. 

EPA  is  approving  the  New  York  plan 
for  controlling  sulfuric  acid  mist  from 
existing  sulfuric  acid  plants.  This  action 
is  taken  without  prior  proposal  because 
it  is  viewed  as  noncontroversial  and  no 
adverse  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  This 
iaction  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).). 

List  of  Subjects  in  40  CFR  Part  62 

Air  Pollution  control,  Sulfuric  oxides, 
Sulfuric  acid  plants. 

Dated:  October  3. 1985. 
Lee  M.  Thomas, 

Adiitinistrator,  Environmental  Protection 
Agency. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Part  62  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  HH— New  York 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 


.  Authority:  42  U.S.C.  7401-7642. 

2.  A  new  undesignated  centerhead 
and  S  62.8102  is  added  as  follows: 

Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Add  Plants 

S62.S102    MontiflcaUon  of  plan. 

(a)  [Reserved] 

(b)  The  plan  was  officially  submitted 
and  approved  as  follows: 

(1)  Part  224— "Sulfuric  Acid  and  Nitric 
Acid  Plants'  of  Title  6  of  the  New  York 
Code  of  Rules  and  Regulations  effective 
May  la  1984. 

(2)  Supplemental  information 
submitted  on  March  29, 1985. 

(c)  Identification  of  Sources — ^The 
plan  includes  the  following  plants: 

(1)  PVS  Chemicals,  Inc.,  Buffalo. 

(2)  Eastman  Kodak  Company, 
Rochester. 

(d)  The  plan  is  approved  with  the 
provision  that  for  existing  sources  any 
variance  or  compliance  date  extension 
from  the  provisions  of  Part  224.  "Sulftuic 
and  Nitric  Acid  Plants,"  or  any  test 
method  other  than  specified  in  40  CFR 
Part  60,  Appendix  A,  approved  by  the 
Commissioner  of  the  New  York  State 
Department  of  Environmental 
Conservation  must  be  submitted  and 
approved  as  a  plan  revision. 

(FR  Doc.  85-24157  Filed  10-8-85: 8:45  am] 
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40  CFR  Part  62 

[A-5-FRL-2909-2] 

Approval  and  Promulgation  of  Stat* 
Plans  for  Designated  Facilities  and 
Pollutants;  Ohio 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Final  rulemaking. 

summary:  USEPA  is  approving  a 
"negative  declaration"  from  the  Ohio 
Environmental  Protection  Agency  (Ohio 
EPA)  certifying  that  there  are  no 
phosphate  fertilizer  facilities  in  the  State 
of  Ohio. 

Section  111(d)  of  the  Clean  Air  Act 
requires  that  each  State  submit  plans  to 
control  emissions  of  designated 
pollutants  from  designated  facilities. 
Approval  of  this  negative  declaration, 
therefore,  exempts  the  State  from 
developing  a  plan  for  the  control  of 
fluoride  emissions  from  phosphate 
fertilizer  plants. 

EFFECTIVE  DATE:  This  action  will  be 
effective  December  9, 1985  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 
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.  Authority:  42  U.S.C.  7401-7642. 

2.  A  new  undesignated  centerhead 
and  S  62.8102  is  added  as  follows: 

Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Acid  Plants 

S62.S102    MentificaUon  of  plan. 

(a)  [Reserved] 

(b)  The  plan  was  officially  submitted 
and  approved  as  follows: 

(1)  Part  224— "Sulfuric  Acid  and  Nitric 
Acid  Plants"  of  Title  6  of  the  New  York 
Code  of  Rules  and  Regulations  effective 
May  10. 1984. 

(2)  Supplemental  information 
submitted  on  March  29, 1985. 

(c)  Identification  of  Sources — ^The 
plan  includes  the  following  plants: 

(1)  PVS  Chemicals.  Inc.,  Buffalo. 

(2)  Eastman  Kodak  Company, 
Rochester. 

(d)  The  plan  is  approved  with  the 
provision  that  for  existing  sources  any 
variance  or  compliance  date  extension 
from  the  provisions  of  Part  224.  "Sulfuric 
and  Nitric  Acid  Plants,"  or  any  test 
method  other  than  specified  in  40  CFR 
Part  60.  Appendix  A,  approved  by  the 
Commissioner  of  the  New  York  State 
Department  of  Environmental 
Conservation  must  be  submitted  and 
approved  as  a  plan  revision. 

(FR  Doc.  85-24157  Filed  10-8-85:  8:45  am] 
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40  CFR  Part  62 

[A-5-FRL-2909-2] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Ohio 

agency:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Final  rulemaking. 

summary:  USEPA  is  approving  a 
"negative  declaration"  from  the  Ohio 
Environmental  Protection  Agency  (Ohio 
EPA)  certifying  that  there  are  no 
phosphate  fertilizer  facilities  in  the  State 
of  Ohio. 

Section  lll{d}  of  the  Clean  Air  Act 
requires  that  each  State  submit  plans  to 
control  emissions  of  designated 
pollutants  from  designated  facilities. 
Approval  of  this  negative  declaration, 
therefore,  exempts  the  State  from 
developing  a  plan  for  the  control  of 
fluoride  emissions  from  phosphate 
fertilizer  plants. 

EFFECTIVE  DATE:  This  action  will  be 
effective  December  9, 1985  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 


ADDRESSES:  Copies  of  the  State's 
submittal  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Debra  Marcantonio,  at  (312)  886-6088. 
before  visiting  the  Region  V  Office.) 
U.S.  Environmental  Protection  Agency, 

Region  V.  Air  and  Radiation  Branch 

(5AR-28).  230  South  Dearborn  Street 

Chicago,  Illinois  60604. 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street,  Columbus,  Ohio 

43216. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT. 
Debra  Marcantonio,  (312)  886-6088. 
SUPPLEMENTARY  INFORMATION:  On 
November  3. 1978  (43  FR  51393).  USEPA 
established  Part  62.  "Approval  and 
Promulgation  of  State  Plans  for 
Designated  Facilities  and  Pollutants". 
Part  62  provides  the  procedural 
framework  in  which  USEPA  will 
approve  or  disapprove  plans  submitted 
by  the  State  under  section  111(d)  of  the 
Clean  Air  Act.  Section  111(d)  of  the  Act 
requires  States  to  submit  plans  to 
control  emission  of  designated 
pollutants  from  designated  facilities. 
However.  40  CFR  63.06  provides  that  if 
no  designated  facility  is  located  within 
the  State,  the  State  may  submit  a  letter 
or  certification  (negative  declaration)  to 
that  effect  to  USEPA.  Such  certification 
shall  exempt  the  State  from  the 
requirements  of  this  subpart  for  that 
designated  pollutant 

On  December  1, 1977  (resubmitted  on 
April  1, 1985  and  April  25, 1985),  the 
Ohio  EPA  submitted  to  USEPA  a  letter 
of  certification  stating  that  there  are  no 
existing  phosphate  fertilizer  plants  in 
the  State  of  Ohio  that  are  subject  to  40 
CFR  Part  60  Subpart  B.  This  negative 
declaration,  therefore,  exempts  the  State 
from  developing  a  plan  for  the  control  of 
fluoride  emissions  from  phosphate 
fertilizer  plants.  Based  upon  the 
certification  in  the  State's  negative 
declaration,  USEPA  is  approving  this 
negative  declaration  pursuant  to  Part  62 
Subpart  KK. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  applying  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  December  9, 1985.  However, 
if  we  receive  notice  by  November  8, 
1985,  that  someone  wishes  to  submit 
critical  comments,  then  USEPA  will 
publish:  (1)  A  notice  that  withdraws  the 


action,  and  (2)  a  notice  that  begins  ■ 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  certify  that 
today's  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  USEPA's  approval  applies  no 
new  requirements  to  any  source. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  9, 1985.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  62 

Air  pollution  control  Fluoride. 
Administrative  practice  and  procedure. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Phosphate,  Aluminum,  Fertilizers.  Paper 
and  paper  products  industry.  Sulfuric 
oxides,  SdJfuric  acids  pleints. 

Dated:  October  3. 1965. 
Lee  M.  Thomas, 

Administrator. 

PART  62— APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESKSNATEO  FACILITIES  AND 
POLLUTANTS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  62  is 
amended  by  adding  \  62.8850  to  Subpart 
KK — Ohio  as  follows: 

Sut>part  KK— Ohio 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Autbmity:  42  U.S.C  7401-764Z     • 

2.  Part  62  is  amended  by  adding 
S  62.8850  to  read  as  follows: 

02.0030    laenuncanen  or  pun    negeave 
Declaration. 

The  Ohio  Environmental  Protection 
Agency  submitted  on  December  1. 1977, 
(resubmitted  on  April  1, 1985,  and  April 
25, 1985),  a  letter  certifying  that  there 
are  no  existing  phosphate  fertilizer 
plants  in  the  State  subject  to  Part  60, 
Supart  B  of  this  Chapter. 
*        •        *        •        « 

(FR  Doc  85-24158  Filed  10-8-85:  8:45  am| 

BILUNGCOOC  «6»0  M  II 


Federal  Register  /  Vol.  50.  No.  196  /  Wednesday,  October  9.  1985  /  Rules  and  Regulations 


40CFRPai181 
IA-5-FRL-2909-5 

Designations  of  Areas  for  Air  Quality 
Planning  Proce9s;  Attainment  Status 
Designations;  O^io 

agency:  Environmental  Protection 
/»^ency  (USEPA 
ACTION:  Final  ru  e. 


summary:  On  S<  ptember  26, 1984, 
USEPA  designated  an  area  within 
Summit  County.  Ohio,  as  attaining  the 
primary  and  sec  )ndary  national 
ambient  air  quaity  standards  (NAAQS) 
for  sulfur  dioxid  ■  (SOz)  (49  FR  37754).  In 
response  to  a  petition  to  reconsider  that 
action  filed  by  tie  Natural  Resources 
Defense  Council  Inc.  (NRDC),  USEPA 
has  further  studied  emissions  and 
ambient  levels  of  SO2  in  that  area,  and 
has  prepared  a  memorandum  entitled 
"SOi  Attainmen ;  Designation  of 
Barberton.  Sumnit  County.  Ohio".  The 
memorandum  confirms  that  the  area 
attains  the  NAAOS,  and  USEPA  hereby 
reaffirms  the  attiinment  designation. 
EFFECTIVE  DATE!  This  final  rulemaking 
becomes  effective  on  November  8. 1985. 
AOOfiESS:  Copie  t  of  the  information 
supporting  this  i  ction  are  available  at 
the  following  address:  U.S. 
Environmental  Ftotection  Agency, 
Region  V,  Air  ar  d  Radiation  Branch 
(5AR-26).  230  Sduth  Dearborn  Street. 
Chicago.  Ulinio^  60604. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  KoerbeK  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street!  Chicago,  Illinois  60604, 
(312)886-6061.   I 

SUPPLEMENTARY  INFORMATION:  On 
September  26, 1984.  USEPA  designated 
an  area  within  Summit  County,  Ohio,  as 
attaining  the  primary  and  secondary 
national  ambient  air  quality  standards 
(NAAQS)  for  suifur  dioxide  (SO2),  (49 
FR  37754.  In  response  to  a  petition  to 
reconsider  that  action  filed  by  the 
NRDC,  USEPA  kas  further  studied 
emissions  and  apibient  levels  of  SO2  in 
that  area,  and  prepared  a  memorandum 
entitled  "SOi  AJtainment  Designation  of 
Barberton,  Summit  County,  Ohio".  The 
memorandum  confirms  that  the  area 
attains  the  NAAQS.  As  discussed 
below,  USEPA  leaffirms  the  attainment 
designation  of  t  le  Barberton  area  of 
Summit  County 

Redesignation  ( Iriteria 

USEPA's  red(  signation  criteria  are 
summarized  in  iin  April  21, 1983, 
memorandum  fi  om  the  Director,  Office 
of  Air  Quality  Planning  and  Standards, 
entitled  "Sectioi  107  Designation  Policy 
Summary"  and  Ja  December  23, 1983, 


memorandum  from  the  Chief,  Control 
Programs  Operations  Branch,  entitled 
"Section  107  Questions  and  Answers". 
In  general,  a  SOi  redesignation  to 
attainment  must  be  supported  by:  (1) 
Quality-assured  representative  ambient 
monitored  data  showing  no  violations 
over  the  most  recent  eight  consecutive 
quarters,  provided  that  the  data  reflect 
anticipated  source  operating  rates;  (2)  a 
reference  model  attairmient 
demonstration  at  the  State 
Implementation  Plan  (SIP)  allowable 
emission  limitations;  and  (3)  a 
demonstration  that  the  SIP  control 
strategy,  or  its  equivalent,  such  as  a 
permanent  shutdown  of  major  emitting 
sources,  has  been  implemented. 

USEPA's  Review  of  Monitoring  and 
Modeling  Data 

The  most  recent  nine  quarters  of 
quahty-assured  air  quality  data 
collected  in  the  Barberton  area  from 
1982  through  the  first  quarters,  of  1984 
show  attainment  of  the  3  and  24-hour 
standards.  Additionally.  USEPA 
reviewed  adjusted  monitoring  data  for 
the  period  1978-1981.  These  data  were 
adjusted  to  reflect  emissions  at  the 
maximum  allowable  emission  rate  under 
the  SIP  for  PPG  Industries,  Inc.,  the 
dominant  source  in  the  Barberton  area. 
The  adjusted  monitored  data  indicate 
attainment  of  the  constraining  standard, 
in  this  case  the  24-hour  NAAQS, 
assuming  compliance  with  SIP  emission 
limitations.  All  major  sources  in  the 
Barberton  area,  including  PPG,  are  in 
compliance  with  SIP  emission 
limitations,  or  permanently  shut  down. 

In  addition  to  monitoring  data,  the 
Agency  remodel  emissions  from  PPG 
using  CRSTER  and  MPTER  reference 
models.  The  modeling  demonstrates 
attainment  of  the  SO2  NAAQS  in  the 
Barberton  area  at  the  SIP  allowable 
emission  levels.  USEPA's  modeling 
analyses  are  discussed  in  detail  in  the 
Technical  Support  Documents  at  the 
regional  USEPA  Office  listed  in  the  front 
of  this  notice. 

The  NRDC  petition  raised  the  issue  of 
whether  the  NAAQS  should  be 
interpreted  as  "running"  or  "block" 
average  standards.  See  PPG  Industries, 
Inc.  v.  Costle,  659  F.  2d  1239  (D.C.  Cir. 
1981).  The  findings  discussed  above  hold 
under  either  interpretation.  Therefore, 
this  issue  is  not  relevant  to  the 
attainment  designation. 

USEPA's  Proposed  Action 

The  attainment  status  of  the 
Barberton  area  is  supported  by  both 
monitored  and  modeled  data.  Thus,  after 
reconsideration,  on  April  1. 1985  (50  FR 
12840),  USEPA  proposed  to  reaffirm  the 
statement  designation  for  SO2  for 


Barberton,  Summit  County.  Ohio.  In  that 
notice,  USEPA  discussed  the  results  of 
its  review  of  the  redesignation  and 
provided  an  opportunity  for  the  public  to 
comment. 

Public  Comments 

One  set  of  comments  from  the  NRDC 
was  received  by  USEPA  during  the 
public  comment  period.  The  comments 
and  USEPA's  responses  are  discussed 
below. 

Comment:  NRDC  maintained  that  the 
SOi  NAAQS  must  be  interpreted,  based 
on  running  average  concentrations. 
NRDC  requested  that  USEPA  notify 
States  that  running  averages  must  be 
used  for  purposes  of  new  source 
permitting.  §  107  designations,  and 
attainment  demonstrations. 

Response:  The  issue  at  hand  is  the 
attainment  designation  of  the  Barberton 
area.  USEPA  has  determined  that  the 
SOi  NAAQS  in  the  Barberton  area  are 
being  attained  and  will  be  maintained 
based  on  both  block  and  running 
averages.  Thus,  for  this  case,  the  issue 
of  whether  the  NAAQS  should  be 
interpreted  as  "ruiming"  or  "block- 
average"  standards  is  not  relevant  to  the 
attainment  designation. 

Comment:  NRDC  was  concerned  that 
the  monitoring  analysis  data  from  1982- 
1984  reflects  the  shutdown  of  several 
sources  at  PPG  and  other  Barberton  area 
sources  that  may  not  be  permanent  and 
enforceable. 

Responses:  USEPA  maintains  that 
these  shutdowns  are  permanent. 
According  to  USEPA's  redesignation 
policy,  the  permanent  closing  of  major 
emitting  sources  carries  the  same  weight 
as  a  SIP  and  is  creditable  for 
redesignation  purposes.  However, 
USEPA  intends  to  promulgate  0.0  lbs/ 
MMBTU  limits  for  all  S0»  sources  in 
Ohio  that  are  permanenUy  shut  down. 
For  Summit  County,  this  includes  PPG's 
coal-fired  boilers,  the  Midwest  Rubber 
Co..  and  the  Sieberling  Rubber  Co.  The 
record  for  today's  action  includes  letters 
indicating  that  these  sources  are 
permanently  closed. 

Comment:  NRDC  noted  that  USEPA's 
reaffirmation  ignores  the  discrepancy 
between  the  existing  federally  approved 
SIP  limit  of  3.8  Ibs/MMBTU  and  the 
existing  State  approved  limit  of  7.8  lbs/ 
MMBTU  for  PPG  facilities. 

Responses:  USEPA  acknowledges  that 
the  existing  State-approved  limit  is  7.8 
Ibs/MMBTU  and  that  USEPA  has 
proposed  to  approve  this  limit.  For 
Federal  designations;  however,  the  only 
applicable  limit  is  the  current  federally 
approved  limit  of  3.8  Ibs/MMBTU.  It 
should  be  noted  that  Ohio  withdrew  its 
request  for  USEPA's  approval  of  the  7.8 
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Ibs/MMBTU  emission  limit  on  April  4, 
1985.  It  should  also  be  noted  that,  in  a 
separate  Federal  Register  notice.  USEPA 
will  withdraw  its  proposed  approval  of 
the  State  limit  and  will,  instead,  approve 
a  0.0  Ibs/MMBTU  limit  for  PPG  (to 
reflect  its  shutdown  status). 

Comment-  NRDC  claimed  that 
USEPA's  modeling  underpredicted 
maximum  concentrations  and  that,  if  the 
concentrations  are  adjusted  accordingly, 
then  violations  would  be  predicted. 

Response:  USEPA  also  identified  this 
apparent  underprediction  and  attempted 
to  determine  its  causes,  as  discussed  in 
the  TSD.  USEPA  concluded  that  several 
factors  were  responsible  for  the  model 
not  being  able  to  predict  concentrations 
as  great  as  those  being  monitored  in  the 
area.  Using  the  approximate  2.5 
adjustment  factor  cited  by  NRDC.  the 
highest,  second  high  24-hour  modeled 
concentration  (running  average)  at  the 
existing  Federal  limit  of  3.8  Ibs/MMBTU 
is  267  fig/m'.  which  shows  attaiimient. 

Comment-  NRDC  questioned  the  use 
of  the  physical  stack  height  for  PPG's 
sources  in  USEPA's  modeling.  NRDC 
claimed  that  the  modeled  height  is 
unlawful  if  the  stacks  are  not 
"grandfathered"  as  provided  by  Section 
123  of  the  Clean  Air  Act. 

Response:  The  91 -meter  stack  for 
Boiler  11.  the  91-meter  stack  for  Boiler 
12.  and  99-meter  stack  for  the  spreader 
stokers  are  "grandfathered",  i.e..  the 
stack  parameters  and  configurations 
have  not  changed  since  1970.  USEPA 
previously  investigated  the  applicability 
of  Section  123  on  Summit  County 
sources  during  an  analysis  of  the  County 
in  1978.  As  noted  in  the  technical 
support  document  (TSD)  for  that 
analysis,  no  sources  at  that  time  were 
affected  by  Section  123.  The  record  for 
this  action  includes  miscellaneous 
information  indicating  that  PPG's  stacks 
were  in  existence  prior  to  1970  and  are. 
thus,  "grandfathered". 

Conclusion 

As  discussed  above,  the  attainment 
status  of  the  Barberton  area  is  supported 
by  both  monitored  and  modeled  data. 
Thus,  after  reconsideration.  USEPA  is 
reaffirming  the  attainment  designation 
for  the  following  area  as  designated  on 
September  26. 1984  (49  FR  37754):  Area 
bounded  by  the  following  lines — 
North— Interstate  76.  East— Route  83, 
South — Vanderhoof  Road,  West — 
Summit  Co'jnty  line,  The  designations  at 
all  other  areas  in  Summit  County  remain 
the  same. 

List  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control. 
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Ibs/MMBTU  emission  limit  on  April  4, 
1985.  It  should  also  be  noted  that,  in  a 
separate  Federal  Register  notice,  USEPA 
will  withdraw  its  proposed  approval  of 
the  State  limit  and  will,  instead,  approve 
a  0.0  Ibs/MMBTU  limit  for  PPG  (to 
reflect  its  shutdown  status). 

Comment  NRDC  claimed  that 
USEPA's  modeling  underpredicted 
maximum  concentrations  and  that,  if  the 
concentrations  are  adjusted  accordingly, 
then  violations  would  be  predicted. 

Response:  USEPA  also  identified  this 
apparent  underprediction  and  attempted 
to  determine  its  causes,  as  discussed  in 
the  TSD.  USEPA  concluded  that  several 
factors  were  responsible  for  the  model 
not  being  able  to  predict  concentrations 
as  great  as  those  being  monitored  in  the 
area.  Using  the  approximate  2.5 
adjustment  factor  cited  by  NRDC,  the 
highest,  second  high  24-hour  modeled 
concentration  (running  average]  at  the 
existing  Federal  limit  of  3.8  Ibs/MMBTU 
is  267  /ig/m',  which  shows  attainment. 

Comment:  NRDC  questioned  the  use 
of  the  physical  stack  height  for  PPG's 
sources  in  USEPA's  modeling.  NRDC 
claimed  that  the  modeled  height  is 
unlawful  if  the  stacks  are  not 
"grandfathered"  as  provided  by  Section 
123  of  the  Clean  Air  Act. 

Response:  The  91 -meter  stack  for 
Boiler  11,  the  91 -meter  stack  for  Boiler 
12,  and  99-meter  stack  for  the  spreader 
stokers  are  "grandfathered",  i.e.,  the 
stack  parameters  and  configurations 
have  not  changed  since  1970.  USEPA 
previously  investigated  the  applicability 
of  Section  123  on  Summit  County 
sources  during  an  analysis  of  the  County 
in  1978.  As  noted  in  the  technical 
support  document  (TSD)  for  that 
analysis,  no  sources  at  that  time  were 
affected  by  Section  123.  The  record  for 
this  action  includes  miscellaneous 
information  indicating  that  PPG's  stacks 
were  in  existence  prior  to  1970  and  are, 
thus,  "grandfathered". 

Conclusion 

As  discussed  above,  the  attainment 
status  of  the  Barberton  area  is  supported 
by  both  monitored  and  modeled  data. 
Thus,  after  reconsideration,  USEPA  is 
reaffirming  the  attainment  designation 
for  the  following  area  as  designated  on 
September  26, 1984  (49  FR  37754):  Area 
bounded  by  the  following  lines — 
North — Interstate  76,  East— Route  83. 
South — Vanderhoof  Road,  West — 
Summit  Co'jnty  line.  The  designations  at 
all  other  areas  in  Summit  County  remain 
the  same. 

List  of  Subjects  in  40  CFR  Fart  81 

Intergovernmental  relations.  Air 
pollution  control. 


Dated:  October  3. 1985.' 
Lee  M.  Thomas, 

Administrator. 

PART  SI— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSE— OHIO 

Part  81  of  Chapter  I.  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  81.336— Ohio,  the 
attainment  status  designation  table  for 
sulfur  dioxide  is  amended  by  revising 
the  designation  for  Summit  County. 
Ohio,  as  follows: 


§81.336    Ohia 


Ohio— Sulfur  Dioxide  (SOi) 


Designation 


Do6t  not  n*oot      Ooet  not  meet 
»econd»Y 
standvdi 


Cannollw 


Summit 

Area  txxjnded  by  the  (oMowing  knes— North— Interatate 
76.    East— Route    63.    South— Vanderhoot    Road. 
West— Summit  County  line. 
Entire  area  north««est  ol  the  lolkMnng  line:  Route  60  east 
to  Route  91.  Route  91   north  to  County  Ime  and  the 
entire  area  txxinded  by  ttie  following  hnes — North — Bath 
Road.  (48  east  to  Route  8.  Route  8  north  Barlow  Road, 
Bartow  Road  east  to  county  Ime.  East— Summit/Portage 
County  kne.  South— Interstate  76  to  Route  93  south  to 
Route  619,    Route   619  east   to   county   line.    West— 
Summit/Medina  County  Una. 
The  remainder  ol  the  Summit  County , 


*  This  area  ramairts  undesignated  at  this  time  as  a  result  ol  a  Sath  Circuit  Court  lamand. 
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BILLING  COOC  SS60-SO-M 


40  CFR  Part  81 
IA-5-FRL-2908-91 

Designations  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations;  Wisconsin 

agency:  Environmental  Protection 
Agency  (USEPA]. 
action:  Final  rulemaking. 

SUMMARY:  This  Hnal  rulemaking  action 
addresses  the  air  quality  attainment 
status  designations  of  four  cities  located 
within  the  State  of  Wisconsin.  The  four 
cities  and  the  final  revisions  are  as 
follows: 

1.  The  three  Cities  of  Rhinelander, 
Peshtigo,  and  Rothschild  are  being 
revised  from  attainment  to  primary  and 
secondary  nonattainment  for  sulfur 
dioxide  (SOj). 

2.  The  City  of  Milwaukee  is  being 
revised  from  primary  and  secondary 
nonattainment  to  secondary 
nonattainment  for  total  suspended 
particulates  (TSP].  The  revision 
eliminates  the  designation  of  primary 
nonattainment  and  narrows  the 
boundaries  of  the  remaining  secondary 
nonattainment  area. 

These  final  redesignations  are  based 
on  requests  dated  March  27, 1984,  and 
March  14, 1983,  respectively,  from  the 


Wisconsin  Department  of  Natural 
Resources  (WDNR),  and  on  supporting 
technical  data  submitted  by  the  WDNR. 
Under  the  Clean  Air  Act  an  attainment 
status  designation  can  be  changed  if 
sufficient  data  are  available  to  warrant 
a  redesignation.  In  today's  action. 
USEPA  is  approving  the  redesignations 
as  requests  by  the  State  of  Wisconsin. 

EFFECnVE  DATE:  This  final  rulemaking 
becomes  effective  on  November  8, 1985. 

ADDRESSES:  Copies  of  the  redesignation 
requests,  the  technical  support 
documents,  and  the  supporting  air 
quality  data  are  available  at  the 
following  addresses: 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230  S. 

Dearborn  Street  Chicago,  Illinois 

60604 
Wisconsin  Department  of  Natival 

Resources,  Bureau  of  Air 

Management  101  South  Webster, 

Madison,  Wisconsin  53707. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colleen  W.  Comerford,  (312]  88&-6034. 
SUPPLEMENTARY  INFORMATION: 

Rhinelander.  Peshtigo.  and  Rothschild — 
SO2 

The  Cities  of  Rhinelander  (Oneida 
County).  Peshtigo  (Marinette  County), 
and  Rothschild,  including  portions  of  the 
Towns  of  Weston  and  Rib  Mountain 
(Marathon  County),  are  currenUy 
designated  as  attainment  areas  for  SOk. 
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On  March  27, 1*84.  the  WDNR 
requested  that  IJSEPA  revise  the  air 
quality  attainment  status  designations 
for  these  areas  irom  attainment  to 
primary  and  secondary  nonattainment 
of  the  SOt  Natianal  Ambient  Air  Quality 
Standards  (NA^QS).  This  request  was 
based  on  modeling  and  monitoring  data 
that  showed  violations  of  the  primary 
and  secondary  KAAQS  in  these  three 
areas.  Modeling  results  were  used  by 
the  WDNR  to  di  stermine  the  boundaries 
of  the  proposed  nonattainment  areas, 
and  these  boun(  laries  were  submitted 
with  the  redesij  nation  requests.  Public 
hearings  on  thei  e  redesignations  were 
conducted  by  tli  e  WDNR  on  November 
14  and  15. 1983. 

On  October  1 5, 1984  (49  FR  40053). 
USEPA  publish(  d  a  notice  in  the  Federal 
Register  propos  ng  to  approve  the 
redesignation  ta  nonattainment  for 
Rhinelander,  Peihtigo.  and  Rothschild. 
In  that  notice.  U  SEPA  requested 
comments  on  th  i  proposed  approval 
which  would  be  considered  by  USEPA 
prior  to  taking  f  nal  action. 

During  the  30- day  public  comment 
period,  no  comments  were  submitted. 
Therefore,  USEI  A  is  taking  final  action 
to  approve  the  r;designation  requests 
submitted  by  th^  WDNR.  A  detailed 
discussion  of  thi;  basis  for  USEPA's 
action  can  be  fo  jnd  in  the  October  12, 
1984,  notice  of  proposed  rulemaking  (49 
FR  40053).  A  bri  >f  synopsis  of  this 
discussion  is  gi\en  below  for  each  city. 

Rhinelander  On  March  27, 1984.  the 
WDNR  requeste  d  that  USEPA  reuse  the 
SOi  designation  for  a  sub-city  area  of 
Rhinelander  from  attainment  to  primary 
and  secondary  r  onattainment.  To 
support  its  requi  ist,  the  WDNH 
submitted  a  tecl  nical  support  document 
that  included  a  i  ummary  of  the  SO2 
ambient  air  moritoring  data  collected  in 
Rhinelander  from  April  1981  to 
December  1983.  \  violation  of  the 
primary  24-hour  SO2  NAAQS  was 
recorded  during  1981.  Modeling 
performed  by  th  3  WDNR  predicted 
violations  of  the  primary  24-hour  and 
the  secondary  3  hour  SOi  NAAQS. 
These  violation!  provide  the 
justification  for  he  redesignation  from 
attainment  to  pr  mary  and  secondary 
nonattainment. 

Modeling  dat;  showed  that  the 
violation  area  Mas  localized  to  the  area 
surrounding  the  Rhinelander  Paper 
Company,  so  thr  nonattainment  area 
boundaries  werd  limited  to  this  area  as 
opposed  to  the  t  ntire  City  of 
Rhinelander.  Th  >  boundaries  of  the 
nonattainment  area  are  as  follows: 


North— A  line  ENl '. 
Lynne  and  Mi  pi 
Abner. 


from  the  intersection  of 
le  Streets  to  the  W  end  of 


Abner  Street  from  W  end  to  intersection  of 
Abner  and  Thayer  Streets. 

East — S  on  Thayer  Street  from  intersection  of 
Abner  and  Thayer  Streets  to  intersection 
of  Thayer  and  Anderson  Streets. 
Anderson  Street  S  from  intersection  of 
Anderson  and  Thayer  Streets  to 
intersection  of  Anderson  and  Davenport 
Streets.  Davenport  Street  W  from 
intersection  of  Anderson  and  Davenport 
Streets  to  W  bank  of  Wisconsin  River.  W 
bank  of  Wisconsin  River  S  from 
Davenport  Street  to  Norway  Street 

South — Norway  Street  W  from  Wisconsin 
River  extended  to  intersection  of  High 
View  Parkway  and  Hillside  Road. 
High  View  Parkway  W  from  intersection  of 
High  View  Parkway  and  Hillside  Road  to 
intersection  of  High  View  Parkway  and 
Davenport  Street. 

West — Davenport  Street  ENE  from 

intersection  of  Davenport  Street  and 
High  View  Parkway  to  intersection  of 
Davenport  and  Maple  Streets. 
Maple  Street  N  from  intersection  of 
Davenport  and  Maple  Streets  to 
intersection  of  Maple  and  Lynne  Streets. 

Peshtigo:  On  March  27, 1984,  the 
WDNR  also  requested  that  USEPA 
revise  the  SOj  designation  for  the  City 
of  Peshtigo  from  attainment  to  primary 
and  secondary  nonattainment.  To 
support  its  request,  the  WDNR 
submitted  a  technical  support  document 
that  included  a  summary  of  the  SO2 
ambient  air  monitoring  data  collected  in 
Peshtigo  at  one  site  from  June  1983  to 
December  1983.  Violations  of  both  the 
primary  24-hour  and  secondary  3-hour 
SOj  NAAQS  were  recorded  during  this 
time  period,  providing  justirication  for 
the  redesignation  to  nonattainment. 
(Violations  of  the  primary  24-hour 
NAAQS  have  also  been  measured  at 
this  site  and  another  site  during  1984.) 

The  modeling  data  indicated  that  the 
violation  area  extended  over  much  of 
Peshtigo.  Therefore,  the  WDNR 
determined  that  the  boundaries  of  the 
nonattainment  area  should  coincide, 
with  the  Peshtigo  City  boundaries. 
These  boundaries  include  the  Badger 
Paper  Mill.  7 

Rothschild:  On  March  27, 1984,  *he 
WDNR  requested  that  USEPA  reyise  the 
SO2  designation  of  several  portifins  of 
Marathon  County  (the  City  of 
Rothschild,  part  of  the  Town  of  Weston, 
part  of  the  Town  of  Rib  Mountain)  from 
attainment  to  primary  and  secondary 
nonattainment.  To  support  its  request, 
the  WDNR  submitted  a  technical 
support  document  that  included  a 
summary  of  the  SOi  ambient  air 
monitoring  data  collected  in  the 
Rothschild  area  from  January  1982  to 
December  1982.  Violations  of  the 
primary  24-hour  SO2  NAAQS  were 
recorded  during  this  time  period, 
providing  the  justification  for  the 
redesignation  to  nonattainment. 


The  WDNR's  modeling  analysis  used 
emissions  data  from  the  three  major  Sd 
sources  located  in  the  Rothschild  area, 
the  Weyerhaeuser  Company  Paper  Mill, 
Reed  Lignin,  and  the  Wisconsin  Public 
Service  Weston  Power  Plant.  The  results 
of  the  analysis  were  used  to  determine 
the  following  boundaries: 

Primary  Nonattainment  Area 

Rothschild 

North — State  Highway  29  from  E  bank  of 
Wisconsin  River  E  to  Volkman  Street. 

East — Volkman  Street  from  State  Highway  29 
S  to  L«mke  Avenue. 

South — Lemke  Avenue  from  Volkman  Street 
W  to  Becker  Avenue,  Becker  Avenue 
from  Lemke  Avenue  W  to  Francis  Street. 
Weston  Avenue  from  Frances  Street 
extended  to  E  bank  of  Wisconsin  River. 

West — E  bank  of  Wisconsin  River,  Weston 
Avenue  extended  N  to  State  Highway  29. 

Secondary  Nonattainment  Area 

Rothschild 

Same  as  primary. 
Weston 

North — State  Highway  29  from  Volkman 

Street  N  to  Jelinck  Avenue  E  to  Alderson 

Street. 
East — Alderson  Street  from  )elinck  Avenue  S 

to  Weston  Avenue. 
South — Weston  Avenue  from  Alderson  Street 

W  to  Volkman  Street. 
West — Volkman  Street  from  Weston  Avenue 

N  to  State  Highway  29. 

Rib  Mountain 

The  NW  V*  of  Section  23. 
The  SW  V*  of  Section  23. 
The  NW  y«  of  Section  25. 

Milwaukee— TSP 

1  March  14. 1983,  the  WDNR 
req<jested  that  USEPA  revise  the  air 

iality  attainment  status  deignation  for 
'^he  City  of  Milwaukee  from  primary  and 
secondary  nonattainment  to  secondary 
nonattainment  only  for  the  TSP  NAAQS. 
Three  sub-city  areas  of  Milwaukee,  as 
identified  at  40  CFR  81.350,  are  currently 
designated  as  nonattainment  areas  for 
TSP.  One  of  these  areas  is  designated  as 
primary  nonattainment,  and  two  are 
designated  as  secondary  nonattainment. 
The  State  requested  that  the  secondary 
nonattainment  area  identified  as  Area  2 
at  40  CFR  81.350,  and  the  primary 
nonattainment  area,  be  eliminated 
completely.  The  State  requested  that  the 
remaining  secondary  nonattainment 
area,  indentified  as  Area  1  at  40  CFR 
81.350.  be  reduced  to  the  approximate 
size  of  the  current  primary 
nonattainment  area. 

To  support  its  request,  the  WDNR 
submitted  a  technical  support  document 
that  included  a  summary  of  the  TSP 
ambient  air  monitoring  data  collected  in 
Milwaukee  from  1979  to  1983.  These 


data  showed  attainment  of  the  primary 
TSP  NAAQS,  but  not  the  secondary  TSP 
NAAQS.  Additional  technical 
information  was  submitted  on  May  12, 
July  29,  and  September  13, 1983.  On 
March  13, 1984,  the  WDNR  revised  its 
redesignation  request,  enlarging  the  size 
of  the  remaining  secondary 
nonattainment  area.  The  boundaries  of 
the  remaining  secondary  nonattainment 
area  are  as  follows: 

North— Michigan  Avenue  from  comer  of  35th 

Street  to  Lake  Michigan 
West — 35th  Street  S  from  Michigan  Avenue 

to  National  Avenue,  east  on  National 

Avenue  to  6th  Street,  S  bn  6th  Street  to 

Becher  Street 
South— Becher  Street  E  from  6th  Street  to 

Lake  Michigan 
East — Lake  Michigan. 

In  addition  to  the  TSP  ambient  air 
monitoring  data  submitted  on  March  14, 
1983,  the  WDNR  cited  several  factors 
that  the  Department  believes  have 
contributed  to  the  decrease  in  monitored 
TSP  concentrations.  These  include  the 
installation  of  sample  savers  on  all  TSP 
monitors,  an  abnormally  high 
precipitation  level  (April-November 
1981),  and  local  economic  conditions. 
The  City  of  Milwaukee,  in  their  public 
comments,  cited  all  of  the  above  factors 
as  well  as  a  decrease  in  construction/ 
demolition  activity,  source  compliance 
with  the  TSP  SIP.  and  filter  bias  at  some 
of  the  critical  monitors.  USEPA  has 
investigated  each  of  these  factors  to 
determine  which  ones  were  responsible 
for  the  improvement  in  measured  TSP 
concentrations.  USEPA  has  concluded 
that  the  permanent  shutdown  of  many 
sources  located  in  and  near  the 
Milwaukee  nonattainment  area,  and 
source  compliance  with  the  federally 
approved  TSP  SIP,  are  the  major  causes 
of  the  decrease  in  TSP  concentrations. 
USEPA  found  no  evidence  indicating 
that  the  air  quality  improvement  was 
influenced  by  other  more  transient 
economic  conditions,  such  as  a  decline 
in  industry  production  levels  or  a 
decrease  in  construction  activity.  The 
State  and  City  of  Milwaukee  have 
provided  evidence  of  source  shutdown 
and  source  compliance,  as  well  as  the 
implementation  of  other  control  ' 

measures  such  as  road  paving.  This 
evidence  is  creditable  under  USEPA's 
redesignation  policy  because  these 
measures  are  permanent  and  will  ensure      ' 
maintenance  of  the  primary  standard  in       1 
Milwaukee.  1 

USEPA  is  taking  final  action  to  1 

approve  the  redesignation  of  Milwaukee  ( 
as  requested  by  the  WDNR.  A  detailed  i 
discussion  of  the  basis  for  USEPA's  i 

action  can  be  found  in  the  September  26,  ( 
1984,  notice  of  proposed  rulemaking  (49  i 
FR  37807).  1 
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data  showed  attainment  of  the  primary 
TSP  NAAQS.  but  not  the  secondary  TSP 
NAAQS.  Additional  technical 
information  was  submitted  on  May  12. 
July  29,  and  September  13. 1983.  On 
March  13. 1984.  the  WDNR  revised  its 
redesignation  request,  enlarging  the  size 
of  the  remaining  secondary 
nonattainment  area.  The  boundaries  of 
the  remaining  secondary  nonattainment 
area  are  as  follows: 

North— Michigan  Avenue  from  comer  of  35th 

Street  to  Lake  Michigan 
West — 35th  Street  S  from  Michigan  Avenue 

to  National  Avenue,  east  on  National 

Avenue  to  6th  Street,  S  bn  6th  Street  to 

Becher  Street 
South— Becher  Street  E  from  6th  Street  to 

Lake  Michigan 
East — Lake  Michigan. 

In  addition  to  the  TSP  ambient  air 
monitoring  data  submitted  on  March  14, 
1983.  the  WDNR  cited  several  factors 
that  the  Department  believes  have 
contributed  to  the  decrease  in  monitored 
TSP  concentrations.  These  include  the 
installation  of  sample  savers  on  all  TSP 
monitors,  an  abnormally  high 
precipitation  level  (April-November 
1981).  and  local  economic  conditions. 
The  City  of  Milwaukee,  in  their  public 
comments,  cited  all  of  the  above  factors 
as  well  as  a  decrease  in  construction/ 
demolition  activity,  source  compliance 
with  the  TSP  SIP.  and  filter  bias  at  some 
of  the  critical  monitors.  USEPA  has 
investigated  each  of  these  factors  to 
determine  which  ones  were  responsible 
for  the  improvement  in  measured  TSP 
concentrations.  USEPA  has  concluded 
that  the  permanent  shutdown  of  many 
sources  located  in  and  near  the 
Milwaukee  nonattainment  area,  and 
source  compliance  with  the  federally 
approved  TSP  SIP.  are  the  major  causes 
of  the  decrease  in  TSP  concentrations. 
USEPA  found  no  evidence  indicating 
that  the  air  quality  improvement  was 
influenced  by  other  more  transient 
economic  conditions,  such  as  a  decline 
in  industry  production  levels  or  a 
decrease  in  construction  activity.  The 
State  and  City  of  Milwaukee  have 
provided  evidence  of  source  shutdown 
and  source  compliance,  as  well  as  the 
implementation  of  other  control 
measures  such  as  road  paving.  This 
evidence  is  creditable  under  USEPA's 
redesignation  policy  because  these 
measures  are  permanent  and  will  ensure 
maintenance  of  the  primary  standard  in 
Milwaukee. 

USEPA  is  taking  final  action  to 
approve  the  redesignation  of  Milwaukee 
as  requested  by  the  WDNR.  A  detailed 
discussion  of  the  basis  for  USEPA's 
action  can  be  found  in  the  September  26. 
1984.  notice  of  proposed  rulemaking  (49 
FR  37807). 


Public  Comment 

During  the  public  comment  period. 
USEPA  received  several  public 
comments  on  the  proposed  approval  of 
the  Milwaukee  redesignation.  These 
comments  and  USEPA's  evaluation  of 
these  comments  are  summarized  below. 

Comment-  Representatives  from  two 
industries  objected  to  a  comment  made 
by  USEPA  in  the  notice  of  proposed 
rulemaking  (49  FR  37807).  USEPA  had 
stated  that  the  emission  reductions 
resulting  from  the  shutdown  of  several 
large  TSP  sources  located  in.  or  near, 
the  primary  nonattainment  area 
(Milwaukee  Solvay  Coke.  Marquette 
Cement.  Minerals  Reclamation)  were  a 
necessary  condition  of  the 
redesignation.  which  meant  that  these 
emission  reductions  could  not  be 
credited  to  another  firm  because  they 
had  been  relied  upon  to  show 
attainment  of  the  primary  TSP  NAAQS. 
The  two  representatives  claimed  that 
the  shutdown  of  Milwaukee  Solvay 
Coke  had  essentially  no  effect  on  air 
quality  in  Milwaukee.  Therefore,  the 
emission  reduction  credits  from  the 
closure  of  Milwaukee  Solvay  Coke 
should  be  applicable  to  another 
company.  The  two  commentors 
submitted  technical  data,  and  cited 
various  economic  and  environmental 
benefits  to  Milwaukee,  to  support  their 
position. 

Response:  USEPA's  policy  on  the  use 
of  emission  reduction  credits,  and  their 
impact  on  redesignations  to  attainment, 
is  contained  in  a  December  21. 1983. 
memorandum  from  John  R.  O'Conner. 
Acting  Director.  Office  of  Air  Quality 
Planning  and  Standards,  to  David  Kee. 
Director.  Air  Management  Division — 
Region  V.  entitled  "Banked  Emission 
Reduction  Credits  (ERC's):  Clarification 
of  Section  107  Designation  Policy".  The 
policy  states  that  emission  reductions 
are  creditable  only  if  they  have  not  been 
relied  on  to  show  attainment  of  an 
ambient  standard.  Therefore,  if 
attainment  of  the  TSP  standard  can  be 
shown  with  the  ihclusion  of  Milwaukee 
Solvay  Coke's  emissions,  then  these 
emissions  are  not  necessary  to  attain 
the  standard  and  would  be  creditable  to 
another  firm. 

USEPA  reviewed  the  ambient 
monitoring  data,  and  Milwaukee  Solvay 
Coke's  production  and  emission  control 
data,  to  determine  whether  the 
downturn  in  the  firm's  production  and 
the  installation  of  pollution  control 
equipment  correlated  with  the 
improvement  in  ambient  TSP 
concentrations.  These  events  did 
correlate,  indicating,  in  general,  that  the 
emission  reductions  from  Solvay  Coke 
are  necessary  for  attainment  of  the  TSP 


NAAQS  and.  therefore,  are  an  important 
basis  for  the  redesignation. 

Note:  To  determine  whether  any  of  the 
reduction  is  creditable,  it  would  be  necessary 
for  the  State,  or  the  commentors.  to  perfonn  a 
dispersion  modeling  analysis  to  quantify  the 
amount  of  emissions  that  would  presence  a 
demonstration  of  primary  attainment  and  to 
make  this  emission  level  enforceable  through 
State  or  federally  approved  SlP/permit 
conditions. 

Comment:  The  City  of  Milwaukee  and 
the  Office  of  the  Mayor  both  supported 
the  redesignation  of  Milwaukee,  but 
suggested  that  the  remaining  secondary 
nonattainment  area  bounderies  be 
narrowed.  To  support  their  suggestion, 
the  City  of  Milwaukee  claimed  that  the 
violations  at  some  of  the  critical 
monitors  were  due  to  temporary  fugitive 
emissions,  and/or  sulfate  and  nitrate 
artifact  error.  The  City  of  Milwaukee 
suggested  that  these  violations  were, 
thus,  invalid. 

The  WDNR  rebutted  the  City's 
arguments  concerning  the  validity  of  the 
violations  at  these  critical  monitors.  The 
WDNR  disagreed  that  there  was 
sufficient  evidence  to  waive  these 
exceedances  for  attainment/ 
nonattainment  purposes. 

Response:  USEPA  agrees  with  the 
WDNR's  analysis,  which  supports  the 
validity  of  the  violations  that  were 
questioned  by  the  City  of  Milwaukee. 
Both  agenices  have  reviewed  the  data. 
which  indicates  that  these  violations 
reflect  the  ambient  air  quahty  of  the 
area  and  are  not  influenced  by  the 
identified  temporary  fugitive  emissions. 
Concerning  the  sulfate-nitrate  artifact 
issue,  no  evidence  was  provided  which 
quantified  the  amount  of  the  sulfate- 
nitrate  error,  if  any. 

Construction  Moratorium 

As  noted  above,  on  March  14. 1983, 
Wisconsin  requested  that  USEPA 
redesignate  the  City  of  Milwaukee  as 
secondary  nonattaiiunent  only.  The 
State  has  submitted  evidence  that  the 
TSP  levels  in  this  area  have  decreased 
due  to  compliance  with  the  federally 
approved  control  strategy  (48  FR  9860). 
and  to  the  permanent  shutdown  of 
several  large  TSP  sources,  including  the 
only  coke  battery  in  the  State 
(Milwaukee  Solvay  Coke).  This  final 
approval  of  the  redesignation  lifts  the 
TSP  construction  moratorium  in 
Milwaukee,  because  the  construction 
moratorium  only  applies  in  primary 
nonattainment  areas,  as  stated  in  a 
policy  memorandum  from  Michael  A. 
James,  Associate  General  Counsel, 
Office  of  General  Counsel,  to  Richard  G. 
Rhodes.  Director.  Control  Programs 
Development  Division^  Office  of  Air 


proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Intergovemmental  relations.  Air 
pollution  control,  National  Parks, 
Wilderness  Areas. 

Dated:  October  3. 1985. 
Loe  M.  Thomas, 

Administmtor 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES— WISCONSIN 

Part  81  of  Chapter  I,  Title  40  of  the 


Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  81.350— Wisconsin,  the 
attainment  status  designation  table  for 
Total  Suspended  Particulates  is 
amended  by  revising  the  designation  for 
the  City  of  Milwaukee  as  follows: 


§81.350    Wisconsin. 


Wisconsin— TSP 
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Quality  Planning  and  Standards, 
entitled"  GrowtllRestrictions  in 
Secondary  NAAQS  Nonattainment 
Areas."  Elsewhere  in  this  Federal 
Register,  USFJ^A  is  proposing  to  fully 
approve  Wisconsin's  plan  to  meet  the 
Part  D  requirements  for  primary  TSP 
nonattainment  akeaa. 

The  State  of  Wisconsin  has  one  year 
from  the  date  of  this  final  action  to 
develop  a  Part  D  plan  pursuant  to 
sections  171-77  0f  the  Clean  Air  Act  42 
U.S.C  7501-07,  fbr  the  newly  designated 
SOt  nonattainment  areas  in 
Rhinelander.  P^'shtigo  and  Rothschild. 
To  obtain  approval  the  plan  must 
provide  for  attaiiunent  as  expeditiously 
as  practicable,  biit  no  later  than  five 
years  from  the  d«te  of  this  final 
redesignation  action.  Under  40  CFR 
52.24(k)  (1984),  a  ban  on  construction 
under  section  110(a)(2)(I)  of  the  Clean 
Air  Act  (42  U.S.O-  7410(a)(2)(I))  will 
automatically  go  into  effect  eighteen 
months  from  the  date  of  this  final  Action 
unless  a  Part  D  plan  has  been  approved 
or  conditionally  ipproved  by  EPA.  In 
the  interim,  the  f  mission  Offset 
Interpretative  Ru  ling,  40  CFR  Part  51, 
App.  S.  (1984),  w  ,11  govern  permits  to 
construct  and  o;  erate  applied  for  after 
the  date  of  this  fi  nal  action  and  before 
the  date  the  Part  D  plan  is  approved,  or 
the  date  the  construction  ban  applies, 
whichever  is  ear  ier.  See  EPA's  notice 
on  "Compliance  With  The  Statutory 
Provisions  of  Part  D  of  the  Clean  Air 

48  FR  50686,  50691, 

50697  (Nov.  2, 1983); 
and  EPA's  "Guidance  Document  For 
Correction  of  Paft  D  SIFs  For 
Nonattainment  Areas"  at  22-24.  Dated 
Ian.  27, 1984. 

Conclusion 

USEPA  is  toda  y  approving  the 
redesignation  of  Rhinelander,  Peshtigo, 
and  Rothschild  fom  attainment  to 
primary  and  secondary  nonattainment 
for  SO».  USEPA  s  also  approving  the 
redesignation  of  Milwaukee  from 
primary  and  secondary  nonattainment 
to  secondary  nonattainment  only  for 
TSP.  These  redetignations  are  based  on 
modeling  and  mi^nitoring  data  that 
showed  violatioils  of  the  primary  and 
secondary  SOi  NAAQS,  and  attainment 
of  the  primary  T$P  NAAQS. 
respectively.      j 

"The  Office  of  ifanagenjent  and  Budget 
has  exempted  th|s  rule  from  the 
requirements  of  tection  3  Executive 
Order  12291. 

Under  section  j307(b)(l)  of  the  Act, 
petitions  for  jud^al  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  9, 1985.  This  action 
may  not  be  challenged  later  in 
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3.  Section  81.350— Wisconsin,  the 
attainment  status  designation  table  for 
Sulfur  Dioxide  is  amended  by  revising 

§81.350    Wisconsin. 


the  designation  for  Marinette  County, 
Marathon  county,  and  Oneida  County, 
as  follows: 


WISCONSIN— SO^ 
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AOCn  237:  • 

Marlnetta  County:  Peshtigo— oty  Umtls  ol  Peshtigo X 

AOCR  238:  ••  • 

Uarattton  County: 

BfOliaw — corporate  limits  ot  Brohaw X 

Rothschild  Sub-city  area  defined  as  foUouvs: X 

ftorth  State  Highvray  28  from  E  bank  of  Wiaconain  River  E     X 

to  VoUiman  Street 
East  VoNunan  Street  from  State  Highway  29  S  to  Lamke    X 

Avenue 
South:  Lemke  Avenue  Irom  VoMiman  Street  W  to  Becker 
Avenue.  Becker  Avenue  Irom  Lemke  Avenue  W  to 
Francis  Street  Weston  Averxie  from  Frances  Street 
SKlended  to  E  bank  of  Wisconsin  River. 
West  E  Bank  of  Wisconsm  River.  Weston  Avenue  ei- 
lended  N  to  State  Highway  29. 

Town  of  Rit)  Mountain,  Sub-town  area  defined  as  foltowa        

TheNW  v,  of  Section  23 
The  SW  %  of  Section  23 
The  NW  Vd  of  Section  25 

Town  of  Weston.  Sub-tomm  area  defined  as  foltowr        „ 

North:  state  Highway  29  from  Volkman  Street  N  to  Jeknck 
Avenue  E  to  Aiderson  Street 
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Wisconsin— SOi—C 


Designated  area 


Does  no 

pnov 

standi 


East  AWerson  Street  Irom  Jelinck  Avenue  S  to  Weston 

Avenue. 
South:  Weston  Avenue  from  AJderson  Street  W  to  Volkman 

Street. 
West  VolluTian  Street  from  Weston  Avenue  N  to  State 

Higtiway  29 

Remainder  of  Marattxxi  County  „ _ 

Oneida  County:  Rhinelander  Sutxity  area  defined  as  iol-    X 

lows: 
North:   A  Mne  ENE  Irom  the  intersection  ol  Lynna  and 

Maple  Streets  to  (he  W  end  of  Abner 
Abner  Street  Irom  W  end  to  iMersection  ol  Abnar  wtd 

Thayer  Streets. 
East:  S  on  Thayer  Street  Irom  intersection  ol  Abner  wid 

Thayer  Streets  to  intersection  of  Thayer  and  Anderson 

Streets. 
Anderson   Street  S  from   inlefseclion  of  Anderson   and 

Thayer  Streets  to  intersection  of  Anderson  and  Daven- 
port Streets 
Davenport  Street  W  from  intersection  ol  Anderson  and 

Davenport  Streets  to  W  t>ank  of  Wisconsin  River. 
W  Bank  of  Wisconsin  River  S  from  Davenport  Street  to 

Norway  Street 
South:  Nonmay  Street  W  from  Woconsin  River  eirtended  to 

iniersection  of  High  View  Parkway  and  WiUside  Road. 
High   View  Parkway  W   from  iniersection  of  High  View 

Parkway  and  HHIside  Road  to  intersection  ol  High  View 

Parkway  and  Davenport  Street 
West    Davenport  Street  ENE  from  intersection  of  Daverv 

port  Street  and  High  View  Parkway  to  intersection  of 

Davenport  and  Maple  Streets. 
Maple  Street  N  from  mtersectton  of  Davenport  and  Maple 

StreeU  to  iitersection  ot  Maple  and  Lynne  Streets. 
Remainder  ol  Oneida  County , _ 


(FR  Doc.  85-24156  Fileii  lO-a-85:  8:45  am) 

BILLING  CODE  SS60-5O-M 


40  CFR  Parts  152, 163, 164, 165, 166, 
167,  169,  170,  171,  172,  and  173 

IOPP-00000/R789;  FRL-2908-1] 
Auttiority  Citations;  Format  Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  Amendments. 

summary:  EPA  is  amending  the  format 
for  blanket  authority  citations  in  various 
parts  of  Title  40  of  the  Code  of  Federal 
Regulations  to  comply  with  Office  of  the 
Federal  Register  (OFR) 
regulafions.These  changes  are 
nonsubstantive. 

EFFECTIVE  DATE:  October  9. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Richards,  Chief.  Federal  Register 
Staff  (TS-788B).  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington.  DC  20460,  (202-382-2253). 
SUPPLEMENTARY  INFORMATION!  EPA  is 
amending  the  format  of  various  CFR 
Part  authorities  to  comply  with  1  CFR 
21.52,  which  published  in  the  Federal 
Register  of  March  28. 1985  (50  FR  12469). 
Section  21.52  states  that  citations  to 
titles  of  the  United  States  Code  shall  be 
cited  "without  Public  Law  or  U.S. 
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Wisconsin— SOi— Continued 


Designated  area 


Ooesnolfiwet 
primary 


not 

Mcondary 

standard* 


Cannot  oe  Inan 
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standards 


East  Alderson  Street  from  Jelinck  Avenue  S  to  Weston 

Avenue. 
Soutti:  Weston  Avenue  from  AJderson  Street  W  to  VoHiman 

Street. 
West:  Volkman  Street  from  Weston  Avenue  N  to  State 

Highway  29 

Remaindef  of  Marathon  County  „ 

Oneida  County  Rhinelander  SutK^ity  area  defined  as  lol-    X 

lows: 
North:   A  line  ENE  Irom  the  intersection  ol  Lynne  and 

Maple  Streets  to  (he  W  end  ol  Atmer 
Abner  Street  from  W  end  10  iMarsection  ol  Abnar  and 

Thayer  Streets^ 
East:  S  on  Thayer  Street  from  intersection  of  Abnar  «k] 

Thayer  Streets  to  intersection  ol  Thayer  and  Anderson 

Street*. 
Anderson   Street   S   from   intersection   of   Anderson   and 

Thayer  Streets  lo  intersection  of  Anderson  and  Oaven- 

pon  Streets 
Davenport  Street  W  from  intersection  ol  Anderson  and 

Davenport  Streets  to  W  t>ank  of  Wisconsin  River. 
W  Bank  ol  Wisconsin  River  S  Irom  Davenport  Street  to 

Norv«iy  Street 
South:  NonMay  Street  W  Irom  Wisconsin  Rwer  eKtervled  to 

intersection  of  High  View  Parkway  and  WHIside  Road. 
High   View  Parkway  W   from   intersection  ol  High   View 

Parkway  and  HHIside  Road  to  intersection  of  High  View 

Parkway  and  Davenport  Street 
West:  Davenport  Street  ENE  from  intersection  of  Daven- 
port Street  and  High  View  Parkway  lo  intersection  of 

Davenport  arx)  Maple  Streets. 
Maple  Street  N  from  intersection  of  Davenport  and  Maple 

StreeU  to  intersection  o>  Maple  WKt  Lyrme  Street*. 
Remainder  ol  Oneida  County , _ 


|FR  rktc.  85-24156  Filed  lO-a-85:  8:45  am) 
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40  CFR  Parts  152, 163, 164, 165, 166, 
167,  169,  170,  171,  172,  and  173 

(OPP-00000/R789;  FRL-2908-1] 
Auttiority  Citations;  Format  Revisions 

AGENCY:  Environmenfal  Protection 

Agency  (EPA). 

ACTION:  Technical  Amendments. 

summary:  EPA  is  amending  the  format 
for  blanket  authority  citations  in  various 
parts  of  Title  40  of  the  Code  of  Federal 
Regulations  to  comply  with  Office  of  the 
Federal  Register  (OFR) 
regulations.These  changes  are 
nonsubstantive. 

EFFECTIVE  DATE:  October  9. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Richards,  Chief.  Federal  Register 
Staff  (TS-788B),  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  20460.  (202-382-2253). 
SUPPLEMENTARY  INFORMATION:  EPA  is 
amending  the  format  of  various  CFR 
Part  authorities  to  comply  with  1  CFR 
21.52,  which  published  in  the  Fetieral 
Register  of  March  28. 1985  (50  FR  12469). 
Section  21.52  states  that  citations  to 
titles  of  the  United  States  Code  shall  be 
cited  "without  Public  Law  or  U.S. 


Statutes  at  Large  citation."  To  comply 
with  this  requirement.  EPA  is  removing 
the  Public  Law  and  U.S.  Statutes  at 
Large  citations  from  the  blanket 
authority  citations  to  the  CFR  Parts 
designated  below.  The  authority 
citations  are  not  being  changed;  they  are 
merely  being  rewritten  to  comply  vtnth  1 
CFR  21.52.  Also,  authority  citations 
following  40  CFR  171.11  and  in  40  CFR 
Part  172.  Subpart  B.  that  already  appear 
in  the  Parts'  blanket  authorities  are 
being  removed. 

The  amendments  below  are 
nonsubstantive;  they.are  merely 
technical.  Therefor^^vance  notice  and 
public  procedures  are  unnecessary,  and 
the  amendments  are  effective  on  the 
date  of  publication  in  the  Federal 
Register. 

Dated  September  25. 1985. 
Susan  H.  Sherman. 

Acting  Director.  Office  of  Pesticide  Program. 

Therefore.  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  152— PESTICIDE 
REGISTRATION  AND 
CLASSIFICATION  PROCEDliRES 

1.  The  authority  citation  for  Part  152  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  136  through  136y. 


PART  16»-CERT1FICATI0N  OF 
USEFULNESS  OF  PCST1CIOE 
CHEMICALS 

2.  The  authority  citation  for  Part  163  i« 
revised  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

PART  164— RULES  OF  PRACTICE 
GOVERNING  HEARINGS,  UNDER  THE 
FEDERAL  INSECTICIDE,  FUNGICtDE, 
AND  RODENTICIDE  ACT,  ARISING 
FROM  REFUSALS  TO  REGISTER. 
CANCELLATIONS  OF 
REGISTRATIONS,  CHANGES  OF 
CLASSIFICATIONS,  SUSPENSIONS  OF 
REGISTRATIONS,  AND  OTHER 
HEARINGS  CALLED  PURSUANT  TO 
SECTION  6  OF  THE  ACT 

3.  The  authority  citation  for  Part  164  ia 
revised  to  read  as  follows: 

Authorit}-:  7  U.S.C.  136d. 

PART  165— REGULATIONS  FOR  THE 
ACCEPTANCE  OF  CERTAIN 
PESTICIDES  AND  RECOMMENDED 
PROCEDURES  FOR  THE  DISPOSAL 
AND  STORAGE  OF  PESTICIDES  AND 
PESTICIDES  CONTAINERS 

4.  The  authority  citation  for  Part  165  it 
revised  to  read  as  follows: 

Authority:  7  US.C  136q  and  138w. 

PART  16«— EXEMPTION  OF  FEDERAL 
AND  STATE  AGENCIES  FOR  USE  OF 
PESTICIDES  UNDER  EMERGENCY 
CONDITIONS 

5.  The  authority  citation  for  Part  186  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  136w. 

PART  167— REGISTRATION  OF 
PESTICIDE-PRODUCING 
ESTABLISHMENTS,  SUBMISSION  OF 
PESTICIDES  REPORTS.  AND 
LABEUNQ 

6.  The  authority  citation  for  Part  167  is 
revised  to  read  as  follows: 

Authoritj-:  7  U.S.C.  136e  and  136w 

PART  169— BOOKS  AND  RECORDS  OF 
PESTICIDE  PRODUCTION  AND 
DISTRIBUTION 

7.  The  authority  citation  for  Part  169  is 
revised  to  read  as  follows: 

Authorit)':  7  U.S.C  136f  and  136w. 

PART  170— WORKER  PROTECTION 
STANDARDS  FOR  AGRK^ULTURAL 
PESTICIDES 

8.  The  authority  citation  for  Part  170  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  136w. 
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PART  171— CERTIFICATION  OF 
PESTICIDE  APPLICATORS 


re  id 


9.  The  au 
revised  to 
the  authority 
sections  in 

Authority:  7 


tl|ority  citation  for  Part  171  is 
as  set  forth  below,  and 
citation  following  all  the 
J'brt  171  are  removed. 


10.  The  au 
is  revised  to 
the  authority 
B  is  removed . 

Authority:  7 


U.S.C  136b  and  136w. 


PART  172— EXPERIMENTAL  USE 
PERMITS 


I  hority  citation  for  Part  172 
read  as  set  forth  below,  and 
citation  following  Subpart 


U.S.C.  136c  136v,  and  136w. 

PART  173— PROCEDURES 
GOVERNINQ  THE  RESCISSION  OF 
STATE  PRIMARY  ENFORCEMENT 
RESPONSIB  LITY  FOR  PESTICIDE  USE 
VIOLATION]  I 


11.  The  authority 
is  revised  to 

Authority: 

[FRDoc 

KUJN6CO0C 


7U 


85-2:3  390 


,'  citation  for  Part  173 
read  as  follows: 

S.C.  136w  and  136w-2. 

Filed  10-«-85;  8;45  am] 


USO-SO-«l 


40  CFR  Part  ^80 

[PP  4E3049/R^90-,  FRL-2907-81 

Pesticide  Tolerance  for  Cyano<3- 
Phenoxyphenyl)  Methyl-4-Chloro- 
Alpha-<1-Mettiyletriyl)Benzeneacetate 

AGENCY:  Env  ronmental  Protection 
Agency  (EPA). 
ACTION:  Fina  rule. 


summary:  T]  lis  rule  establishes 
tolerances  fo  r  residues  of  the  insecticide 
cyano(3-phei  oxyphenyl)  methyl-4- 
chloro-alpha  (1- 

methylethyl)!  )enzeneacetate  in  or  on  the 
raw  agriciiltu  ral  commodities  radish 
roots  and  tops.  This  regulation,  to 
establish  ma  dmum  permissible  levels 
for  residues  (if  the  insecticide  in  or  on 
the  commodities,  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
EFFECTIVE  oAte:  October  9, 1985. 
ADDRESS:  Written  objections,  identified 
by  the  docunent  control  number  [FP 
4E3049/R790J,  may  be  submitted  to  the: 
Hearing  Clerjc  (A-110),  Environmental 
Protection  Afiency,  Rm.  3708,  401  M  St., 
SW.,  Washiitgton,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Doniald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division. 
Environmemtal  Protection  Agency,  401 
M  St..  SW.1  Washington.  DC  20460. 


Office  location  and  telephone  number 
Rm.  716B.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPt^MENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  7, 1985  (50  FR 
31893),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
submitted  pesticide  petition  4E3049  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4  Project 
and  the  agricultural  experiment  stations 
of  California,  Florida  and  Oklahoma. 
The  petition  proposed  the  establishment 
of  tolerances  for  the  residues  of  the 
insecticide  cyano(3-phenoxyphenyI) 
methyl-4-chloro-alpha-(l- 
methylethyl)benzeneacetate  in  or  on  the 
raw  agricultural  commodities  radish 
roots  at  0.3  part  per  million  (ppm)  and 
radish  tops  at  8.0  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought.  There  are  no  regulatory 
actions  pending  against  the  continued 
registration  of  the  pesticide.  Based  on 
the  data  submitted,  the  Agency  has 
determined  that  the  establishment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 


procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  September  25. 1985. 
Susan  H.  Sherman, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.379  is  amended  by 
adding  and  alphabetically  inserting  the 
commodities  radish  roots  and  radish 
tops  to  read  as  follows: 

§  180.379    Cyano(3-phenoxyphenyl) 
methyt-4-ctiloro-alptia-(  1- 
methylettiyl)b«nzeneacetate;  tolerances  for 
residues. 


Commodities 

Parts 

per 

million 

• 

Radish,  roots.... 
Radish,  tops 

•              •              • 

• 

0.3 
8.0 

• 

•              •              • 

[FR  Doc.  85-23892  Filed  10-8-«5;  8:45 
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40  CFR  Part  421 

[FRL-2872-1] 

Nonferrous  Metals  Manufacturing 
Point  Source  Category;  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

Correction 

In  FR  Doc.  85-21288,  beginning  on 
page  38276  in  the  issue  of  Friday, 
September  20, 1985,  make  the  following 
corrections: 

1.  On  page  38342.  second  column, 
below  the  authority  citation  for  Part  421. 
add  the  following  amendatory 
instruction:  "2.  Section  421.4  is  revised 
as  follows: 

2.  On  page  38359,  third  column, 

§  421.233,  beneath  the  first  table,  "(d) 
Nickel  wash  water"  should  read  "(b) 
Nickel  wash  water". 

3.  On  page  38364,  first  column, 

§  421.254(h),  below  the  table  headings, 
"mercury  condenses"  should  read 
"mercury  condensed". 

BILUNO  C00£  1S05-01M 


Federal  Register  /  Vol.  50. 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 

[FPMR  Temp.  Reg.  D-69,  Supp:  4] 

Federal  Employee  Parking 

agency:  Public  Buildings  Service,  GSA. 
ACTION:  Temporary  Regulation. 

summary:  This  supplement  extends  to 
March  31. 1986,  the  expiration  date  of 
FPMR  Temporary  Regulation  D-69.  D-60 
sets  fortJi  revised  policies  and 
procedures  concerning  Federal 
employee  parking.  The  regulation  was 
developed  as  part  of  an  effort  to  review 
and  streamline  GSA's  property 
management  regulations. 

DATES: 

Effective  date:  October  1. 1985 

Expiration  date:  March  31, 1986 

FOR  FURTHER  INFORMATION  CONTACT 

Judy  Kraft.  Acting  Director,  Assignment 
Division  (202-566-0059). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  E.0. 12291  of 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  signifh:ant  adverse  effects.* 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

(Sec.  205(c),  63  Stat.  390: 40  U.S.C.  488(c)) 

In  41  CFR  Chapter  101  this  temporary 
regulation  is  added  to  the  appendix  at 
the  end  of  Subchapter  D. 
General  Services  Administration. 
Washington,  DC  20405 
September  17, 1985. 

Federal  Property  Management  Regulations 
Temporary  Regulation  D-69  Supplement  4 

To:  Heads  of  Federal  agencies 
Subject:  Federal  Employee  Parking 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  D-69. 

2.  Effective  date.  October  1, 1985. 

3.  Expiration  dale.  This  supplement  expires 
on  March  31, 1986. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 

[FPMR  Temp.  Reg.  D-69,  Supp:  4] 

Federal  Employee  Parking 

agency:  Public  Buildings  Service.  GSA. 
action:  Temporary  Regulation. 


summary:  This  supplement  extends  to 
March  31. 1986.  the  expiration  date  of 
FPMR  Temporary  Regulation  D-69.  D-69 
sets  fortli  revised  policies  and 
procedures  concerning  Federal 
employee  parking.  The  regulation  was 
developed  as  part  of  an  effort  to  review 
and  streamline  GSA's  property 
management  regulations. 

DATES: 

Effective  date:  October  1. 1985 

Expiration  date:  March  31, 1966 

FOB  FURTHER  INFORMATION  CONTACT: 

Judy  Kraft,  Acting  Director,  Assignment 
Division  (202-566-0059). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  E.0. 12291  of 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects.- 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for.  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

(Sec.  205(c),  63  Staf.  390:  40  U.S.C.  488(c)) 

In  41  CFR  Chapter  101  this  temporary 
regulation  is  added  to  the  appendix  at 
the  end  of  Subchapter  D. 
General  Services  Administration. 
Washington.  DC  20405 
September  17, 1985. 

Federal  Property  Management  Regulations 
Temporary  Regulation  D-69  Supplement  4 

To:  Heads  of  Federal  agencies 
Subject:  Federal  Employee  Parking 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  I>-69. 

2.  Effective  date.  October  1, 1985. 

3.  Expiration  date.  This  supplement  expires 
on  March  31, 1986. 


4.  Explanation  of  changes.  The  expiration 
date  in  paragraph  3  of  FPMR  Temporary 
Regulation  D-69  is  revised  to  March  31, 1986. 
Paul  Trause, 

Acting  Administrator  of  General  Services. 
(FR  Doc.  85-24112  Filed  10-6-85:  8:45  am| 
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41  CFR  Part  101-45 
[FPMR  Amendment  H-156] 
Sale  Of  Personal  Property 

agency:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  amends  its 
regulations  to  apply  the 
Govemmentwide  policies,  procedures, 
and  requirements  of  Federal  Acquisition 
Regulation  (FAR)  Subpart  9.4  on 
debarment,  suspension  and  ineligibility 
to  contractors  who  purchase  Federal 
personal  property.  The  changes  are 
expected  to  provide  a  unified  system  to 
exclude  nonresponsible  firms  and 
individuals  from  purchasing  Federal 
persona!  property. 
EFFECTIVE  DATE:  October  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Loeb,  Procurement  Analyst. 
Office  of  GSA  Acquisition  Policy  and 
Regulations  (202-566-1224). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  E.0. 12291  of 
February  17. 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-45 

Government  property  management. 
Reporting  requirements.  Surplus 
Government  property. 

PART  101-45— SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

1.  The  authority  citation  for  Part  101- 
45  continues  to  read  as  follows: 


Authority:  Sec.  205(c)  63  StaL  390:  40  U.S.C 

486(c]. 

2.  The  table  of  contents  for  Part  101- 
45  of  Subchapter  H  is  amended  by 
revising  the  title  of  Subpart  101-45.6. 
and  recaptioning  and  revising  three 
entries  to  read  as  follows: 

Subpart  101-45.6  DetMrrsd.  Suspended, 
and  IneligiMe  Contractors 

101-45.600    Scope  of  subpart 
101-45.601     Pobcy. 

101-45.602    Listing  debarred  or  suspended 
contractors. 

3.  The  tide  of  Subpart  101-45.6  is 
revised  as  follows: 

Subpart  101-45.6 — Debarred, 
Suspended,  and  lneliglt>te  Contractors 

4.  Section  101-45.600  is  revised  as 
follows: 

§101-45.600    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  governing  the  debarment  or 
suspension  of  contractors  for  contracts 
involving  the  sale  by  the  Government  of 
personal  property. 

5.  Sections  101-45.601  and  101-45.602. 
are  recaptioned  and  revised  as  follows: 

§101-45.601     Policy. 

(a)  Agencies  shall  solicit  offers  from. 
award  contracts  to.  and  consent  to 
subcontracts  only  with  responsible 
contractors,  as  defined  by  Federal 
Acquisition  Regulation  (FAR)  9.104-1. 

(b)  The  policies,  procedures,  and 
requirements  of  FAR  Subpart  9.4  are 
incorporated  by  reference  and  made 
applicable  to  contracts  for,  and  to 
contractors  who  engage  in  the  purchase 
of  Federal  personal  property. 

(c)  The  debarment  or  suspension  of  a 
contractor  from  the  purchase  of  Federal 
personal  property  has  Govemmentwide 
effect  and  precludes  any  agency  &om 
entering  into  a  contract  for  purchase  of 
personal  property  with  that  contractor 
unless  the  agency's  head  or  a  designee 
responsible  for  the  disposal  acdon 
determines  that  there  is  a  compelling 
reason  for  such  action.  (See  FAR 
9.405(a).) 

(d)  When  the  debarring/suspending 
official  has  authority  to  debar/suspend 
contractors  from  both  contracts  for  the 
purchase  of  Federal  personal  property 
pursuant  to  FPMR  101-45.6  and 
acquisition  contracts  pursuant  to  FAR 
9.4,  that  official  shall  consider 
simultaneously  debarring/suspending 
the  contractor  from  the  purchase  of 
Federal  personal  property  and  the 
award  of  acquisition  contracts.  When 
debarring/suspending  a  contractor  from 
the  purchase  of  Federal  personal 
property  and  the  award  for  acquisition 
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contracts,  the  debarment/suspension 
notice  shall  3o  indicate  and  the 
appropriate  FPMR  and  FAR  citations 
shall  be  included. 

§  101-45.602  '  Listing  debarred  or 
suspended  contractors. 

(a)  Contractors  which  have  been 
debarred  or  suspended  by  agency 
debarring/suspending  officials  will  be 


included  on 


ihe  Consolidated  List  of 


subcontracts 


I  101-45.603 

6.  Section 

Dated: 
Paul  K.  Traus^ 

Acting  Administrator 
[¥¥.  Doc.  85- 

BIUJNGCOOE 


Debarred,  Suspended,  and  Ineligible 
Contractors  FAR  9.404)  in  accordance 
with  the  pro(  edures  established  at  FAR 
9.404. 

(b)  Agenci^  shall  establish 
procedures  for  the  use  of  the 
consolidated  list  to  ensure  that  the 
agency  does  not  solicit  offers  from, 
award  contmcts  to,  or  consent  to 


with  listed  contractors. 


except  as  provided  in  FAR  9.405(a). 


[Removed] 

101-45.603  is  removed. 
Augijst  26,  1985. 

of  General  Services. 

l-^lie  Filed  10-8-85;  8:45  am] 

1- 


MI0-«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Flajod  Insurance 
Administration 

44  CFR  Parti  64 

(Docket  No.  IJEMA  6679] 

List  of  Communities  Eligible  for  the 
Sale  of  Floa|d  Insurance;  Tennessee  et 
aL 

agency:  Fee  eral  Emergency 
Management  Agency. 

action:  Fin.  1  rule. 


summary:  T  lis  rule  lists  communities 
§  64.6    List  o  eligible  communities. 


Slate  and  county 


Tennessee:  Jeffef^m 
New  Mampsfwr 
Te»as;  Ijbefly 
New  Yorli  Saratov  i 
Missoud  Howell 


Htetwrough  . 


Hem  Jersey:  IMonnfoufh 

Pennsytvan»a: 

Westmoreland  .. 


McKean. 


Kentucky  Bath. 
Otw>  Auglaize 
Pennsylvania: 


Mwir  Vofk.. 


participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
lised. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  frogi 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457.  Lanham. 
Maryland  20706.  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  500  C  Street,  Southwest. 
Donohoe  Building,  Room  416, 
Washington,  DC  20472. 
SUPPI^MENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  following.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 


has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the. 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  of  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  fmds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83,100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subject  in  44  CFR  Part  64 

Flood  insurance — floodplains. 
The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq.,  Reorg. 
Plan  No.  3  of  1978,  E.0. 12127. 

Section  64.8  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Location 


New  Mtfliet.  aty  o« 

BrooKline.  town  a> 

Dayton  Lakes,  city  ol  ■ 

Victory,  village  of 

Willow  Springs.  City  ol.. 


Aberdeen,  township  of.. 


Voungwood.  Dorough  o< .. 
Sergeant,  township  of ' ... 


UmrKorpoialed  areas 

Unincorporated  areas 

Soutt>  Canaan,  township  ol '.. 


Community  No. 


470385 
330160 
481593— New 
3607338 
290167B 

340312A 


42C908B 

4224748 

21000eA 
390761 A 
422174 


Ettective  dates  ol  auttxjraalion/cancellation 
ot  sale  of  flood  insurance  in  community 


Aug.  5,  1985.  smerg 

Aug.  12.  1985,  ecnerg .'. 

do 

Aug.  12.  1985.  emerg..  Aug.  12.  1985.  reg... 
July  2,  1974.  emerg..  Aug  15.  1979,  reg.. 

Aug.  15.  1979,  susp..  Aug.  12.  1985.  rein. 
Apr    12,  1974,  emerg..  Mar   18.  1985.  reg.. 

Mar.  18.  1985.  susp.  Aug.  21.  1985.  rem. 

Mar.  24,  1975.  emerg.,  Dec.  15,  1981,  reg.. 

Dec.  15,  1981.  SUSP,  Aug.  21.  1985,  rein. 
Aug.   5,   1975.  emerg.,   July  3.   1985.  reg.. 

July  3.  1985.  susp .  Aug.  22,  1985,  rain. 

Aug.  23.  1985.  emerg 

Aug.  29.  1985.  emerg 

July  29.  1975.  emerg..  Aug.  19.  1985.  rag., 

Aug.  19.  1985.  susp..  Aug.  27.  1985.  rein. 


Special  flood  hazard  areas  identified 


Oct.  22.  1978. 
Apr.  4.  1975. 

Apr.  5.  1974  and  June  1,  1984. 

May  24,  1974,  Dec.  5,  1975  and  Aug.  15. 

1979. 
Fet).  28.  1975  and  Mar.  18,  1985. 


June  21,  1974.  Aug.  6,  1978,  and  Dec  IS, 

1981. 
Feb    14.   1975,  July  4.  1980,  and  July  3. 

1985. 
Apr.  1,  1977. 
May  12,  1978. 
Dec  20,  1974. 


ShapleigK  lawn  ol 2301988 


Aug.  5.  1985.  suspension  willidiawn.. 


Jan.  17.  1975,  June  15,  1979,  ard  Aug.  S. 
I      1985. 


Federal  Register  /  Vol.  50,  No 


Slate  and  county 


Massachusetts: 
Middleseii.. 


Plymouth.. 


Essex.. 


Location 


Billenca.  town  of... 
Kingston,  town  oi., 

MiHis.  town  of 

Salem,  city  of 


New  Jersey:  Passaic.. 

New  York: 

Mwlison 


Ulstw.. 


Totowa.  borough  ol.. 


Oneida,  city  ol 

Saugerties.  village  of.. 


Kentucky:  Marshall 

North  Carolina: 

Tyrrell 

Pasquotank  and  Camden.. 


Beaufort.. 


Wasfiinglon.. 


Calvert  City,  city  of.. 


J.- 


Columbia, town  of 

Elizabeth  City,  city  of.. 

Pantego.  town  of 

Roper,  town  of 


Missouri:  Livingston ChMicothe.  city  of 


New  Yorli  Montgomery. Mohawk,  town  of . 


Pennsyfvania:  Lebanon i  ComwaN.  borough  of 


Connecticut:  New  London.. 


Massachusetts: 

Barnstal>le 

Apnl  3.   1978.  Oct.    1.   1983,  and 
Aug  19.  1984. 

3Norfolk 

Aug    7.   1975.  July  1,  1974,  Oct 
29.  1976,  and  Aijg  19,  1965. 


New  London,  oly  of.. 
Barnstable,  town  of... 
Norfolk,  town  of 


New  Yorti  Ulster Saugerties.  town  of 


Georgia:  Glynn.. 

North  Carolina: 
Carteret- 


Washington.. 
Tyrrell 


Washington.. 
Bertie 


Brunswick,  city  of .. 


Unincorporated  areas  . 


Ptytnouth.  town  of 

Unincorporated  areas.. 


do 

Windsor,  town  ol .. 


Illinois  LaSalle 


Ohio 


Medina 

Do 

Jackson  •»'^••.. 


Peru,  city  of .. 


Bnarwood  Beach,  village  of. . 
Gloria  Glens  Park,  village  of.. 
Unincorporated  areas 
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Slate  and  county 


Massachusetts 
Middleseii.. 


Plirmoutt*.. 

Noffolk 

Essex 


Location 


Billenca.  townot. 
Kingston,  town  ot. 

MiHis.  town  of 

Salem,  city  ot 


New  Jersey:  Passaic.. 

New  York: 

Madison 


Totowa.  borough  o(.. 


Orteida.  city  of 

Saugerties.  village  of.. 


Kenlucliy:  Marshall 

North  Carolina: 

Tyrrell 

Pasquotank  and  Camden.. 


Beaufort 

Wasfiington.. 


Calvert  City,  city  of.. 


Cokjmbia.  town  of 

Ehzabelh  City,  city  of.. 

Pantego,  town  of 

Roper,  town  of 


Missouri:  Uvingslcn.. 


ChiHicothe.  city  of . 


I^ew  York  Montgomery Mottawk.  town  of . 


Pennsylvania:  Lebanon |  Cornwall,  borough  of.. 


Connecticut:  New  London ]  New  London,  city  of.. 

BarrtslaWe,  town  of... 


Massachusetts: 

Barnstable 

Apol  3.   1978.   Oct    1.   1983.   and 
Aug  19.  1984 

3Norfolk 

Aug  7.  1975.  July  1.  1974.  Oct 
29.  1976.  and  Aug  19.  198S. 


Norfolk,  town  of . 


New  York  Ulster.. 


Saugerties.  town  of.. 


Georgia:  Glynn.. 

North  Carolina: 
Carteret 


Washington- 
Tyrrell 


Washington.. 
Bertie 


Brunswick,  city  of .. 


Unincorporated  areas .. 


Plymouth,  town  of 

Unincorporated  areas. 


do 

Windsor,  town  of .. 


Illinois:  LaSalle 


Ohio: 


Medina... 

Do... 
Jackson 


Peru,  city  of . 


Community  No. 


2S01B3 
2502706 
2S0244C 
2S0102B 


Effective  dates  of  authorization/cancellation 
of  sale  ol  fkx>d  insurance  in  community 


Special  Ikxx)  hazard  areas  tienuhed 


..do.. 

..do... 
do- 
do... 


Sept  20.  1974.  Sep!  17.  1976  Nov  S 

1960.  and  Aug  S.  1965. 
June  28.  1974.  Oct  29  1976.  and  Aug  S. 

1965. 
July  19.  1974.  July  2.  i960,  and  Aug  S. 

1965. 
July  26.  1974.  Mw  IS.  1977.  And  Auq  5. 

1965. 


RsQion  I 


3404068 

3604068 
361S04C 


Aug.  5.  1985.  suspension  withdrawn |  June  28.  1974.  Sepl  10.  1976.  and  J^  S. 

1985 


..do., 
-do.. 


Mar  1.  1974.  May  28.  1976.  and  Aug  5. 

1965 
Nov  15.  1974.  June  18.  1976.  Sepl  tO. 

1962.  and  Aug^  5.  19B5 


IV 


2101640 


370233A 
3701850 


370016 
3704218 


..do.. 


..do., 
do.. 


.do- 
do.. 


July  18.  1980.  and  Aug^  5.  1986 

Fab  8.  1974.  and  Aug  5.  1965 

Nov.  9.  1973.  Oct  3.  1975.  and  Aug   5 

1965 
Sepl  6.  1974.  Apr  3.  1076.  and  Aug  5. 

1986. 


Region  VII 


2902168 


..do.. 


Jan   9.  1974.  Apr    16.  1976.  and  Aug.  5. 
1965 


RVQion  11  MMnHM  ConvvrslOfW 


3604526  Aug  5.  1985.  Suspension  withdrawn J  Feb.  2..  1974.  Apr.  2.  1976.  and  1^  S. 

Region  IH 


420968A 


-do.. 


Nov.  12.  1976.  and  Aua  5.  1965. 


090100C 
25001C 
25521 7C 


Aug.  19.  1985.  suspension  vnthdraw j  June  28.  1974.  May  2.  1977.  Oct  1.  1963. 

and  Aug.  19.  1965. 


do.. 


..do.. 


Feb.  7.  1975. 


Region  II 


3608636 


Aug.  19.  1985.  suspens<>n  withdrawn |  May  31.  1974.  May  21.  1976.  and  Aug.  19. 

1985 


Region  IV 


1300936 


370043C 

2601776 
3702328 

3702476 
3700 19C 


..do.. 


do. 


..do.. 
..do.. 


do.. 
..do.. 


May  24.  1974.  Jw<  9.  1976.  June  19.  1965. 

and  Aug  19.  1965 

Fab  14.  1975.  May  15.  1980.  Oct  1.  1963 

and  Aug^  19.  1985 
May  20.  1977.  and  Aug  19.  1985 
Jan  10.  1975.  July  22.   1977.  and  Aug  19. 

1985 
June  9.  1978.  and  Aug  19.  1985 
Sept  20.  1974.  Aug  20.  1976.  Jdy  16. 

1977.  and  Aug.  19.  1985. 


eriarwood  Beach,  village  of... 
Gloria  Glens  Park,  village  of.. 
Unincorporated  areas 


170406 

3903798 
3903818 
3902906 


Aug.  15.  1985.  suspension  uHlfidrawn.. 


-do.. 
..do.. 
..do.. 


Apr.  5.  1974.  Oct  31.  197S.  Nov  9.  1879. 
and  Aug  19.  1985 


Mar  15.  1974.  Apr  23.  1976.  and  Aug  19. 

1985 
Mar  IS.  1974.  Apr  23.  1976  and  Aug  19. 

1985 
Jan  10.  1975.  Dec  30.  1977  wid  Aug  19. 

1985. 
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SMleira 


munly 


Kxva  Johnson.. 
Kancat  BuMer.. 


Wsshngton 

Soonotnah ... 
Giay.  Hartxx. 


Sononet. 

Do     . 


Aroosux*.. 
Sonwfsel ... 


Kennebec.. 


New  York:  Fumm. 


Pennsylvania: 
bens     , .. 
Sonie'sel . 

Ww,ne 

Somerset . 


AiatMina: 

BM> 

Greene.. 


Oilon  

Montgomery.. 
McHeniy 


Putnam  . 


¥enTirton  . 


(ndwna: 

St  Joseph 


Scott 

WTntley  .. 

Mnnesota; 

Lyon 

Waseca  ... 
Wsconwi 

Shawano 


Dodge 


Oklahoma:  Caddo 


Audubon  . 
Cedar 


JMI 


Location 


•  r..«n.,.^k.  ur.  1  EWechwe  dates  o(  authonialionv  cancellation 
i  I'Ommuniiy  no.  |      ^  ^^  g,  „^j^  insurance  m  community 


Speoatllood 


identilied 


vn 


Urmcorporated  areas  . 
El  Dorado,  oty  ot _ 


190ea2B 
200039C 


Ra^lofi ''  [ 


'  Damngton.  town  oi 

i  Eima.  city  ot 


530233A 
I  S3006GB 


..do.. 


..do.. 
..do.. 


Nov  29.  1977  and  Aug   19.  1965 
Apr.  21.  1972.  Apr.  30.  1976  and  Aug.  19. 
198S 


Aug  19.  1985. 
Do 


..I  Oakod.  town  ot  — 

.  I  New  Poniand.  town  o(.. 


Onent.  town  ot 

Palmyra,  town  ol.. 


..I  23Q3S7A 

.I23036SB 

I 

..Is230029e 
2303668 


Vienna,  town  ol 


230349B 


Aug.  19.  1985.  suspension  withdrawn.. 

do 


do. 
..do.- 


..do.. 


Feb  21.  1975  and  Aug  19.  1885 
i  Dec   27.  1974,  Dec    10,  197?  and  Aug  19. 
I      1965 

I  Sept  7.  1979  and  Aug.  19,  1985 
I  Nm.  29.  1974.  Jan  14.  1977  and  Aug    19. 
I      1985. 

Feb  28.  1975.  Jan.  7.  1977  and  Aug.  19. 
1985. 


Nottfianptoa  town  o(.. 


361400B 


Aug  19.  1985.  suspension  withdrawn  . 


Jan   31.  1975.  Aug.  6.  1976  and  Aug.  19. 
1985. 


Distnct  townsh^)  ol 

Je«1erson,  townsh<)  o* 

South  Cariaan.  township  ol.. 
Stonyceeit,  townsh^i  ol 


421378A 
422050A 
422174A 
4225248 


Aug.  19.  1985.  suspension  withdrawn.. 

dO_ - -. 

do 


..do.. 


I  Nov  IS.  1974  and  Aug.  19.  1985. 
I  Dec  13.  1974  and  Aug  19.  1985. 
'  Dec  20.  1974  and  Aug  19.  1985 
Jan  3.  1975.  Dec.  24.  1976  and  Aug  19. 
1985. 


IV 


I  CenlraviMe.  oty  o(.. 

i  Eutaw.  oty  o) 


010369A 
010093A 


Aug.  19.  1985,  suspension  withdrawn., 
do 


I  Oct.  15.  1976  and  Aug  19.  1985 
Nov  8.  1974  and  Aug,  19.  1985, 


Bonnie,  viiiage  ol,. 


n 


Kayesport.  village  ol . 


.  LilchrieW.  city  ot 

McCutom  Lake.  vHlage  o( . 


1703068 
1706606 
1705148 
170e20A 


Aug.  19.  1985,  suspension 

do 


..do.. 


Feb.  15,  1974.  May  21.  1976  and  Sept  18, 

1985 
Mar    21.   1975.  Jan  7.   1977  and  Aug,   19. 

1984 
May  17.  1974.  July  18.  1975  and  Aug,  19. 

1985 
Mar,  28.  1975  and  Aug,  19.  1985, 


R>Qtofi  V,  Mlnlfnsl  Conwfslons 


McNabb,  vMageol. 


Seaton  village  ol 

Weshfliie,  viNage  of ,, 


North  Ubeny,  (own  ol 

North  Manchester,  dty  ol.. 

Scottsburg.  city  ol 

Soidh  Ahitley  town  o* 


Lynd  oty  ol 

Unincoiporated  areas .. 


Bimaniwood.  village  o( .. 
ReeseviVe.  village  ol  .... 


170573 

ITOeaiA 
1706718 


1802288 
1802698 
1802348 
1803106 


270584A 
270647B 


5504136 
5501056 


Aug.  19.  1965.  suspension  withdrawn. 


-do.. 
..do.. 


..do.. 
..do- 

„do 

do- 


..do.. 
..do- 


do.. 
..do,. 


Sept  13.  1974.  May  28.  1976.  Gel  IS. 

1976.  Apr  3.  1984  and  Aug  19.  1985 
Mar  21.  1975  and  Aug  19.  1985. 
June  28.  1974.  Mar  19.  1976  and  Aug  19. 

1985. 

Nov.  30.  1973.  Mar.  26.  1976  and  Aug  19. 

1985 
Dec.  21.  1973.  Sept  19.  1975  and  Aug  19. 

1985, 
Nov  23.  1973.  Mar  S.  1976  and  Aug.  19, 

1965 
Dec.  21.  1973.  Oct  31.  1975  and  Aug  19 

1985 

Feb  14.  1975  and  Aug  19.  1985, 
Aug,  19  ,1985 

May  31.  1974,  May  14.  1976  and  Aug^  19. 

1985. 
Nov,  15,  1974.  Aug,  29,  1975  and  Aug  19, 

1965. 


Region  VI 


GracamoM.  Town  ol.. 


400023A 


Aug.  19.  1965.  suspension  withdrawn.. 


Dec.  6,  1974  and  Aug.  19,  1985 


VU 


Brayton.  city  of... 
Lowdervalyof.. 


190920A 

190054B 


Aug.  19.  1985  suspension  withdrawn.. 
do 


Oct.  29.  1976  and  Aug.  19.  1985. 
June  28.  1974,  Feb  27.  1976  and  Aug  19 
1985 


Federal  Register  /  Vol.  50,  N 


Slate  and  county 

Location 

Fremont 

Thurman,  city  ol 

Bell  City  city  of 

Missouri 

Stoddard 

St  Francois  

Bonne  Terre  citv  ol 

Dekalb  

Stewartsville.  city  ol 

South  Dakota:  Miner- 


Howard,  city  of.. 


WasNngton:  Snohomish., 
klaho:  FrankNn 


Mountlake  Terrace,  city  of .. 
Weston,  city  of 


Illinois: 

Momoe  ,. 

Gallatin 

LaSalle  ,, 

Monroe 

Ohio:  Medina.. 


Fulls,  village  ol 

Ok)  Shawneelown,  ^MIage  ol- 

Ottawa.  city  ot 

Valmeyer.  village  of 

Wadsworth,  city  of 


Maine: 

Oxtord 

Oxiofd 

Somerset,, 


do    „., 

Hancock,, 


Byron,  town  ol 

Greenwood,  town  ol . 
Sniitnfiek].  town  of 


Roxbury.  town  of, 
Sullivan,  town  of,,, 


New  York:  Madison Lincoln,  town  of.. 


Pennsylvania: 
Cambria... 
Chester  . 


Somerset.. 
Monroe, 


Allegheny,  township  of 

East  Nottingham,  township  of.. 


Jenner,  township  ol 

Tunkhannock.  township  ol. 


Alabama: 

Conecuh Evergreen,  city  of... 

Clarke  f  Grove  Hill,  town  ol.. 

Kentucky,  Montgomery !  Ml  Sterliog,  city  ol,. 


Illinois: 
Clinton 


Vermilion  .. 
Sangamon  . 
LaSalle. 


Carlyte.  city  ol 

Catlin.  village  ol .. 
Loami.  village  ol .. 
Oglesby.  city  o<  „.. 


Richland I  OIney,  city  ol. 


Bureau, 
Indiana  Kosciusko., 


Michigan:  Washtenaw  , 
Minnesota:  Carlton 


Wisconsin: 
Walworth 


Clark. 


Princeton,  city  ol 

Wiona  Lake,  town  ol„ 


Augusta,  township  ol.. 
Bamum  city  o' 


Genoa  City,  village  ol,. 
Greenwood,  city  ol. 
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Slate  and  county 


Fremont. 
Missouri 

Stoddard. 


St  Francois.. 
Detiatt) 


Location 


Thorman.  city  ol 

Bell  City,  city  ol 

Bonne  Tefre.  city  o( . 
Stewartsville.  city  ol.. 


Cotnmunity  No 


190394A 
290421 B 
290321 B 
2901 17A 


Eftective  dates  ol  authonzation/cancellation 
ol  sale  ol  Hood  insurance  m  community 


Speoal  flood  haiard  areas  «ianMiad 


..do. 
..do. 


Apr.  16.  1976.  and  Aug   19.  1965 


Oct  16.  1974.  Nov  21.  1975  wd  Aug   19. 

I   1965. 

Oo May  31.  1974.  Nov.  7,  1975  •«)  Aug.  19. 

1965. 
«to Dec.  20.  1974  and  Aug  19. 1906 


RaQMn  VHI 


South  Dakota:  Miner Howard,  city  d. 


.  Howarc 


..<  460163 


Aug.  19.  1965.  suspension  unihdrawn.. 


July  11.  1975  and  Aug  19.  It 


Region  X 


WasNngton:  Snohomish Mountlake  Terrace,  city  ol 

Idaho:  FranKlin Weston,  city  ol 


Illinois: 

Morvoe  .. 

Gallatin 

LaSalle... 

Morwoe 

Oho:  Medina.. 


Fulls,  village  ol 

Old  Shanvneelown.  ^MIage  ol 

Ottawa,  city  ol 

Valmeyer.  village  of 

Wadsworth,  city  ol 


17051 1C 
170247B 
170405B 
170760C 
390386B 


Sept  4.  1965.  suspension  withdrawn  . 

do 

do 

do 

do 


Dec  17.  1973.  Jan  30.  1976.  Ji<y  13.  1979 

and  Sepl  4.  1965 
Dec.  17.  1973.  Apr  16.  1976.  WKl  Sepl  4. 

1965 
Apr  5.  1974.  Jan  3.  1975  and  SapL  4. 

1965 
Mar  29.  1974.  June  4.  1976.  Fab  16.  1979. 

and  Sepl  4.  1965 
Mar.  1.  1974.  June  4.  1976.  WKl  Sapl  4. 

1965. 


Region  I,  MMmal  Convaratona 


Maine: 

0«lofd 

Oxiord 

Somerset.. 


do....... 

Hancock.. 


Byron,  town  ol 

Greenwood,  town  of . 
Smitniield.  town  ol 

RoKbury.  town  ol 

Sullivan,  town  ol 


230330A 
230332A 
2303706 

230ieiA 
230295A 


Sept  4.  1965.  suspension  withdrawn |  Dec  6.  1974  and  Sepl  4.  1965 

do Feb  21.  1975  «id  Sepl  4.  1965 

do I  Jan  24.  1975,  Sept  24.  1976  and  Sept  4. 

I   1965. 

do „ !  Feb  14.  1975  and  Sepl  4.  1965 

do I  Mar.  14.  1975  and  Sept  4,  1965 


_L 


RegkNill 


New  York:  Madison Lincoln,  town  of.. 


360405B 


Sept.  4.  1965,  suspension  withdrawn Apr,  12.  1974.  Apr.  23.  1976  and  Sapt  4. 

1985. 


HI 


Permsylvania: 
Cambria.... 
Chester,.,, 

Somerset 

Monroe.  .. 


Allegheny,  township  ol 

East  Nottngham,  township  of.. 

Jenner.  township  ol 

Tunkhannock.  township  ol 


422265A 
421482B 


422051 B 
4218966 


Sept.  5.  1985  suspension  withdrawn Jan  24.  1975  and  Sept  4.  1965 

do Sept  13,  1974,  Nov  26,  1975  and  Sepl  4, 

1965. 
do Jan  24,  1975,  Nov  23.  1979.  and  Sepl  4, 

1965. 
do I  Jan.  31,  1975,  June  20,  1960,  and  Sep!  4, 

1965 


Region  IV 


Alabama: 

Conecuh I  Evergreen,  city  ol.. 

Clarke I  Grove  Hill,  town  ol., 

Kentucky,  Montgomery I  Ml  Sterling,  city  ol.. 


..I  010051 A 
..!  010039A 
..!  2102348 


I 

Sept  4.  1965,  suspension  withdrawn I  Aug  6.  1975  and  Sepl  4.  1965 

do j  Apr.  26,  1975  and  Sept.  4,  1965. 

do !  May  10,   1974.  Apr    9.  1976  and  Sepl  4, 

I      1965 


Region  V 


Illinois: 

Clinton  , 


Vermilion 
Sangamon  . 
LaSalle 


Carlyle,  city  ol 

Catlin,  village  of . 
LoamI,  village  ol . 
Ogleeby.  city  ol ... 


Richland OIney,  city  ol. 


Bureau. 
Indiana:  Kosciusko. 


Michigan:  Washtenaw  . 
Minnesota:  Carlton 


Wisconsin: 
Walworth 


Clark 


Princeton,  city  ol 

Wiona  Lake,  town  ol.. 


Augusta,  township  of.. 
Bamurr  city  ol 


Genoa  Cily.  village  ol.. 
Greenwood,  city  of, 


170047B 

1 70661 B 

170795B 

170404B 

1 70581 D 

170014B 

180124B 

260627B 
2700406 

550465B 
550051C 


Sept.  4,  1965.  suspension  withdrawn J  Dec.  7.  1973.  Jwi.  23,  1976  wid  Sapl  4. 

1985- 

do I  June  26.  1974.  Feb  20.  1976  and  Sepl  4. 

I   1985 

do I  Mar  29,  1974,  Doc  12,  1975  and  SapL  4. 

I      1965. 

do I  May  24.  1974.  July  16.  1976  wid  Sapt  4. 

1965 


1 


..do.. 

..do... 

..do... 

..do... 
..do... 

do., 
do... 


Feb  22,  1974,  Mar  26.  1976.  June  25, 

1976.  Sept  24.  1976  and  Sept  4.  1965 
June  7,  1974,  July  30,  1976  and  Sept  4 

1965 
May  3,  1974,  Apr  30,  1976  and  Sepl  4 

1965 
Apr  15,  1977  and  Sept  4.  1965 
Aug  23,  1974,  Apr  11,  1975  and  Sapt  4, 

1985 

Jan  9,  1974,  May  IS,  1976  and  Sept  4 

1965 
Jan  9.  1974.  Apr  23.  1976.  Mar  30,  1979 

and  Sept.  4,  1965. 
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Slal*  and  CO  my 


Shawano- 


WauiMca. 


Fond  Ou  Lac- 


Cadw 

Tama  — 

Haniscn. 


Kansas:  HodganMn.. 
MBScun 


nil      t  "         111 

wavHngnn . 

^4•w«o^ _ 


SotMh  Dakota:  Moody 


Catkvna:  Inyo 

Nevada:  HumboM.. 


FayMia 

Lamar 

Fionda:  St  Johi».. 


WisconanSauk.. 


Oregon:  Lane- 


Mama: 

WasNnglon- 

Do 


Kentucky  Wayne 


M«iamson.- 


Do.... 


JMI 


Locakort 


Bonrtat.  village  cH 

FaH  River.  vVaga  o< 

LakeOeiton.  village  o«.. 

Wa.  village  o) 

Fainrater.  vMaga  cH 


Communly  No. 


SS041SB 

ssooeoe 

SS03MC 
S60497B 

5501350 


Effective  dates  of  authorization/cancellation 
or  sale  of  flood  insurance  m  coewnunity 


-do... 


.do- 


Special  flood  ttezard  areas  identified 


Nov.  30,  1873,  May  28.  1976  and  Sapt  4. 

1965. 
»pi.  IS.  1974.  June  4.  1976  and  Sept   4. 

1905. 
Dec.  17.  1973.  Apr  30.  1976.  Ju»y  23.  1976 

and  Sept.  4.  1965 
June  7.  1974.  May  14,  1976  and  Sept.  4. 

1965. 
Nov.  6.  1974  and  Sept  4.  1965. 


vii 


Bennett  aty  o»  — .. 
Gladbrook.  aty  ol.. 
Sdwer  City,  city  ct... 

Tipton,  city  ot 

Traar.  dly  ol 

Woodtxne.  city  ot... 

crly  ot 


Denver,  village  ol 

Macks  Creek,  village  o».. 

PDMai.cityol 

Saginaw.  vtMage  ol 

aty  ot  — 


190051A 
190516A 
190207B 

1900578 

190668A 
1901528 

200136A 

290453A 
2900548 

290447B 

2904868 

2902308 


Sept  4.  1985.  suspension 

do 

da- — .. 


-da.. 


..do.. 
..do.. 


..do.. 
..do- 


-...do 

.._do._ 


Dec.  27.  1974.  Sept  4.  1965. 

July  25.  197S  and  Sept  4,  1965 

Nov.  8.  1974.  Mar  19.  1976.  and  Sept.  4. 

1965. 
Mar  29.  1974.  Aug  13.  1976.  and  Sept  4, 

1985. 
Sept  19.  1975  and  Sept  4.  1985. 
June  26.  1974.  Jan.  16.  1976.  and  Sept.  4, 

1965 
Dec.  27,  1974  and  Sept  4.  1965 

Nov.  22,  1974  and  Sept.  4,  1965. 

Od  18,  1974,  Nov.  28,  1975.  and  Sept  4. 

1965 
Dec  28,  1973,  December  26  1975  and 

Sept.  4.  85 
Aug.  30.  1974,  and  June  4,  1976  and  Sapl 

4.  1965. 
April  12,  1974,  Nov  7.  1975  and  Sept  4, 

1965. 


vm 


4602358 


Sapl  4, 1965,  suspension  wittidrawn.. 


AprH  IS,  1977  and  Sept.  4. 1965. 


Unmcorporaled  areas. 
'  Wknnemucca.  city  ol-... 


0600738 
320012A 


Sept  4,  1965.  Suspension  withdrawn  - 
do 


Jwt  10,  1975,  Jaa  10,  1978  and  Sept  4, 

1965 
April  23,  1976  and  Sept.  4,  1965 


IV 


MMpoa  town  ot.. 
Utwdji  porated  a 


0102198 
0101378 
12S147D 


Sept.  18,  1965,  suspension  withdrawn.. 
do 


Jan.  10,  1975  May  21,  1976  and  Sept  18, 

1965. 
June  28,  1974,  Jan.  2,  1976  and  Sept  18. 

1985 
Ju^  6.  1973.  May  1.  1974.  June  28.  1976, 

Oct  1,  1983  and  Sept.  18,  1965 


Rock  Springs,  village  o<- 


550403C 


Sept.  18,  1985  suspension  withdrawn... 


Dec.   17,   1973,  June  21,   1976  Dec.   28. 
1979  and  Sept  18,  1965. 


Creswe*.  city  ol .. 


410121A 


I  Sept  18.  1985  suspension  withdrawn-.. 


Sept  18,  1985 


Danlonh.  town  ol 

Patten,  towwi  ol , 

weauiersiieio.  loiiwi  or.. 


2301368 
230115C 
5001568 


Sept  18,  1965.  suspensKxi  wOxSiamn.. 

da 

do 


Aua  9.  1974,  Sept  17.  1976  and  Sept  18, 

1984. 
Nov.  1,  1974.  Aug.  21.  1981.  Oct  8,  1976 

and  Sept  18.  1985. 
Juty  14,  1974,  Oct.  29,  1976  and  Sept  18, 

1965. 


IV 


cityot 

Montachie,  townol- 


2102218 
280082C 


Sept.  18,  1985.  suspension  withdrawn.. 
do 


June  24,  1974,  July  4,  1976  and  Sept  18 

1965. 
July  21,  1974,  Aug.  13,  1976,  Feb.  8.  1980 

and  Sept.  18.  1985. 


Bush.  Vilage  o« 

Hurst  city  ol 

-  Lovingion.  village  ol.. 
Omaha.  vHage  ol 


170784 
1707928 
170523C 
1702488 


Sept.  18.  1985.  suspension  withdrawn.. 

do 

do _ 

da 


Mar.  29.  1974,  July  11,  1976  and  Sept 

18,1985. 
Mar.  IS.  1974  May  7,  1976.  and  Sept.  18. 

1985. 
June  7,  1974,  May  21,  1976,  Mar.  t1,  1977 

and  Sept  18,  1965. 
May  10.  1974.  June  6,  1976  and  Sept  18. 

1985. 
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State  and  county 


Do 

Moultne - 

Indiana:  Newton..-. 
Michigan:  Monroe.. 


Benton - 


Wisconsin: 

Bayfield 

Shawano.. 
Cokjmbia- 


Marathon  and  Clarka- 

Cohjmbia -..- 

Shawano 

Oconto - 


Taylor 

Jefferson.. 


Location 

Potomac  vilage  ol..- _.. 

Rankin,  village  ol _... 

Sullivan,  dly  ol 

Kentland.  town  ol 

Summerfiekl.  township  of..-. 

Foley,  city  of 

White  Bear,  towiwhip  ol 

BayfioW.  aty  of 

Bonduel.  viliege  of 

Camtyie,  village  of 

Colby,  dty  of - 

Doyfestown,  village  of 

Gresham,  village  ol 

Lena,  village  ol 

Poynetle.  vflage  ol 

Rib  Lake,  village  ol 

SoHivan.  village  of...- -... 

Waterloo,  city  of 


M>wa. 
Lyon.. 


Audutx)n„ 
Dallas 


Alvoid,  dty  ol 

Exira,  city  of 

RedfieM.  dty  ol- 


'  The  City  ol  Dayton  Lakes  has  adopted  Ubarty  Counti 

■  Mmimal  conversions. 

Code  lor  reading  4th  cokjmn:  Emerg.— Emergency;  Reg.— Re 


Issued:  September  27, 1985. 
leffray  S.  Bragg, 

Administrator,  Federal  Insurance 

A  dminislrotion. 

[FR  Doc.  85-23974  Filed  10^8-85;  8:45  amj 

BILUNO  CODE  •71*-4»-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  43 

[CC  Docket  No.  85-117;  FCC  85-523] 

Elimination  of  Annual  Report  of 
Holding  Companies  (FCC  Form  H) 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  The  Commission  hereby 
eliminates  the  Form  H,  which  is  the 
annual  report  filed  by  holding 
companies  that  do  not  file  copies  of  the 
Securities  and  Exchange  Commission 
Form  10-K.  This  recordkeeping  and 
reporting  requirement  is  no  longer 
needed  for  the  Commission's  regulatory 
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Stat*  and  county 


VemKlon 

Do 

Mouttrie _... 

Indiana:  Newton 

Micfiigan:  Monroe 


Benton.. 


Ramsey 

Wisconsin: 

Bayfield „..., 

Shawano 

Colunibia 


Marattion  and  Clartia.. 

Columbia _.... 

Snawano 

Oconto _ 

Cohjmbia 


Taylor 

Jefterson.. 
JeMarson.. 


Location 


Potomac,  viaaga  ol.. 
Rankin,  vMage  tA 


SuWvan,  dty  o» 

Kentland,  town  tt. „ 

Summertiek).  township  of.. 


Fotey.  ciiy  of 

WNte  Bear,  townahip  of.. 


BayfieM.  city  of 

Bondual.  vWage  of.. 
Cambna.  vWaea  of.. 


Ca«>y,dtyot _ 

Doylestowrv  viHage  of.. 

Grasham,  village  of 

Lena,  vWage  of 

Poynatte.  vHaga  of 

nti  Lake,  viNage  of 

SuHivan,  viHaga  of 

Waterloo,  dty  of 


Community  ^to. 


1707996 
1706666 
1705248 
ie0182A 
2601568 

270020B 

2706688 

55001 7A 
S50414A 
5600670 

5S0049C 

5500598 
5504168 


5502968 

550064 

5504366 

5501978 

5501968 


Etfectk«  dales  of  authorization/cancekalion 
o<  sale  ol  fkxx)  insurance  m  convnuriity 


...do.. 
...do,. 
.-do_ 


-do.. 


..do.. 
..do.. 


Juty  16.  1976  and  Sapt  18.  1985 

■  do _ „ J  Juty  16,  1976  and  Sept  18.  1986 

-.^oOApril  12,  1974,  Juno  11.  1976,  Apt* 
6,  1979  and  SapL  IS,  196S- 

....do 


do- 


do., 
do., 
do., 
do.. 


Speael  fkxx)  hazard  i 


Mar  22.  1974.  Aug.  27.  1976  and  Sapl  M. 

1965. 
May  17.  1974,  OcL  31.  1975  «td  Sapl  18, 

1965. 
Sapt  20,  1974,  OcL  17.  1975  »id  Sept  18, 

1965 
May  24.  1974,  Aug.  13,  1976.  Sepf  28. 

1965  and  Sept.  18,  1985 
Fab.  15,  1974,  July  9.  1976  and  Sapl  18, 

198& 


Mar  29.  1974.  Jww  4.  1978.  Apm  2.  1982 

and  Sapt  18.  1985 
Mar  17,  1978  and  Sapl  18,  1985. 


May  31,  1974,  Mar  19,  197V.  Urn  23,  1979 

and  Sapl  18.  1985. 
May  17,  1974,  JWM  11.  1978  and  Sapl  18. 

1965. 
Jan.  9.  1974.  May  14.  1976  wd  Sepl  18. 

1985. 
Juna  28.  1974.  Fab.  21.  1976  «>d  Sapl  t*. 

1985 
May  3.  1974.  May  23.  1978.  Mar  30.  1979 

and  Sapl  18.  1985 
May  24.  1974.  May  28.  1976  «id  Sapl  18. 

1985. 
Apr    12.  1974.  *tt  2.  1976  wd  Sepl  18. 

1965. 
Dec.  28.  1973.  July  30.  1976  mvS  S^L  18. 

1985. 


VN 


k>wa. 

Lyon 

Audubon.. 

Dallas 


AMxd,  city  of 

Exka.  city  of 

RadtiaM.  dty  of.. 


1901978 
1900136 
190361A 


Sapl  18,  suspension  withdrawn.. 

do 

do 


Sapl  13,  1974.  Jan.  18.  1976  and  Sapl  18. 

1966. 
MAy  10.  1974,  Mar  26,  1976  wid  Sapl  18. 

1985. 
Mar.  26.  1976,  wid  Sapl  18,  19S5. 


iI£L2'lllo5L^3!lr  '^**  •**  "^P^  l**^  County's  FHBM  dated  5-24-77  tor  tk>od  kiainnoa  and  Ikxxlplain  management  purpoeea.   (County's  Conrni   No    480438). 

Code  lor  reading  4th  cokjrtm;  Emerg.— €mergef)cy;  Reg.— Regular;  Susp.— SuspensMa 


Issued:  September  27, 1865. 
leffray  S.  Bragg, 

Administrator,  Federal  Insurance 

A  dminislrotion. 

(FR  Doc.  85-23974  Filed  10^e-«5:  8:45  amj 

BILUNQ  COOe  871S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  43 

[CC  Docket  No.  85-117;  FCC  S5-523] 

Elimination  of  Annual  Report  of 
Holding  Companies  (FCC  Form  H) 

agency:  Federal  Communications 

Commission, 

action:  Report  and  Order. 

SUMMARY:  The  Commission  hereby 
eliminates  the  Form  H,  which  is  the 
annual  report  filed  by  holding 
companies  that  do  not  file  copies  of  the 
Securities  and  Exchange  Commission 
Form  10-K.  This  recordkeeping  and 
reporting  requirement  is  no  longer 
needed  for  the  Commission's  regulatory 


purposes  because  it  largely  duplicates 
information  filed  by  the  holding 
companies'  subsidiaries  and  parent 
corporations.  The  elimination  of  this 
requirement  will  reduce  common  carrier 
recordkeeping  and  reporting  burdens. 

EFFECTIVE  DATE:  October  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  Feldman,  Industry  Analysis 
Division,  Common  Carrier  Bureau  (202) 
632-0745. 

List  of  Subjecto  in  47  CFR  Parts  1  and  43 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  elimination  of  annual 
report  of  holding  companies  (FCC  Form  H), 
CC  Docket  No.  85-117. 

Adopted:  September  24, 1985. 

Released:  October  3, 1985, 

By  the  Commission: 

Introduction 

1.  Earlier  this  year  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 


'  [Notice)  that  proposed  to  eliminate  the 
requirement  that  certain  holding 
companies  of  communications  common 
carriers  file  Annual  Report  Form  H  wth 
this  Commission.  In  that  Notice  we 
reasoned  that  Form  H  duplicated 
information  already  provided  to  the 
Commission  and  thus  unnecessarily 
burdened  both  the  companies  and  the 
Commission  staff.  Based  upon  the 
comments  submitted  to  that  Notice,  *  all 
of  which  supported  our  proposal,  the 
Commission  hereby  amends  its  rules  to 
eliminate  the  filing  requirements  for  the 
holding  company  annual  FCC  Form  H.* 


■  FCC  85-195.  released  April  25, 1965. 

'Comments  were  received  from  rTT  Corp. 
Afniiates  (ITT).  Pacom.  Inc.  and  Willamette 
Development  Corporation  (Pacom  and  Willamette), 
MCI  International,  Inc.  (MCII)  and  the  United  Stales 
Telephone  Association  (USTA). 

'Sections  1.785  and  43.21.  of  the  ConuniaaioD's 
Rules,  which  set  forth  the  Tiling  requirements  for 
Form  H,  are  founded  upon  section  Z19(a}  of  the 
Communications  Act,  which  gives  the  C^ommtssion 
discretionary  authority  to  require  annual  reports.  No 
section  of  the  Communications  Act  requires  the 
Commission  to  receive  annual  reports  from  holding 
companies  or  their  carriers. 
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2.  Section  43.21  of  the  Commission's 
Rules  (47  CFR  43  21)  currently  requires 
that  companies  tlat  are  not  common 
carriers  and  that  directly  or  indirectly 
control  common  carriers  having  annual 
revenues  in  excess  of  $2,500,000.  must 
nie  with  this  Corf  mission  either  two 

n  10-K.  a  form 
Securities  and 

ssion  (SEC),  or  another 

^y  this  Commission. 
:FR  1.785)  of  the 

les  further  speciHes 
that  holding  companies  that  do  not  file 
Form  10-K  with  the  SEC  must  file 
Annual  Form  H  vrith  this  Commission. 
Form  H  is  a  forty  five  page  document 
that  requests  detailed  information  on  the 
stock  and  stockholders;  officers  and 
directors:  funded  debt;  properly, 
franchises,  and  equipment;  employees 
and  financial 

reporting  companies.* 


copies  of  the  For 
prescribed  by  the 
Exchange  Comm^ 
form  prescribed 
Section  1.785  (47  | 
Commission's  Rii 


and  their  salaries 
operations  of  the 

Discussion 


3.  Information 
of  common 
the  Commission 
in  fulfilling  our 
regarding  the 
H,  however, 
with  minimal 
concerning  these 
of  the  informati 
duplicates  inform 
other  reports 
The  Commission 
every  regulated 
reports  that  i 
information  than 
addition,  each 
to  which  the 
applies  are  cu 
parent  compani 
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rom  holding  companies 

is  only  important  to 
I  nsofar  as  it  assists  us 
statutory  obligations 
carriers  we  regulate.  Form 
es  the  Commission 
or  useful  information 
carriers.  The  majority 
provided  in  Form  H 
ation  contained  in 
with  the  Commission, 
already  receives  from 
Common  carrier  annual 
e  more  detailed 
Form  H  provides.*  In 
oft  the  holding  companies 
H  requirement 

controlled  by 
that  file  Forms  10-K 
with  this  Commission. 


carru  rs 


pro\id 
new 


01 


includ 


Fonn 
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es 


*  Three  companies 
were  American  CabU 
ITT  Communications 
Inc.  (formerly  FTC 
Telephone  and  Telegi 
Communications  and 
Four  other  companiei 
waivers  of  the  Form 
were  Pacific  Telecom 
Corporation.  Pacom. 
On  March  20. 1985 
granting  waivers  of  t 
for  1984  to  all  subject 
1985^^e.  Extension 
Report  of  Holding  C 
Mimeo  No.  3288.  rcl 

On  March  29. 1985. 
Inc..  and  ITT 
Services.  Inc..  each 
waiver  of  the  Form  H 
See.  letter  from  Mr 
Malprin.  Chief. 
March  29. 1985  By  e 
requirement  complet 
moots  those  petitions 

» Currently,  commc  n 
Form  M.  which  is  93 
which  is  117  pages  in 


.the 
le 


Conpa 
lei  ised 
J5.  ITT 
°  Commu  licat 
p  !titia 
H  filin 
P  :ter ! 
.  Comn  on 
1  mi 


Ini  lustries. 


iled  Form  J I  for  1983.  They 
and  Radio  Corporation  (now 
Services.  Inc.).  Ft  Holdings, 
i.  Inc.).  and  U.S. 
ph  Corporation  (not  ITT 
Information  Services,  Inc.). 
requested  and  received 
1  filing  requirement.  They 
Inc..  Willamette  Development 
I  nc.  and  MCI  International  Inc. 
Commission  issued  an  Order 
Form  H  filing  requirement 
carriers  until  September  30. 
f  Filing  Date  for  Annual 

nies  (FCC  Form  H).  Order. 
March  20. 1985. 
nr  Communications  Services, 
ions  and  Information 
oned  the  Commission  for  a 
filing  requirement  for  1964. 
M.  Andersen  to  Mr.  Albert 
Carrier  Bureau,  dated 
inating  the  Form  H  filing 
I  ly.  this  Report  and  Order 


carriers  annually  file  either 
lages  in  length,  or  Form  O/R, 
ength. 


Thus,  the  information  submitted  by  the 
holding  companies  on  Form  H  is  largely 
contained  in  their  subsidiary  common 
carriers'  annual  reports  and  in  their 
parent  companies'  Forms  10-K. 

4.  The  Commission  uses  all  of  these 
reports  primarily  to  determine  the 
financial  health  of  the  common  carrier 
and  occasionally  to  assist  in  rate  case 
proceedings.  Detailed  examination  of 
the  intermediary  holding  companies' 
financial  data  is  seldom  necessary  for 
either  of  these  purposes.  Thus,  even  if 
the  Forms  H  did  not  duplicate  material 
found  in  the  other  reports,  there  would 
be  little  need  to  examine  the  data  of  the 
intermediary  holding  company  when 
information  from  the  subsidiary  and  the 
parent  are  already  available.  As  a 
result.  Form  H  has  seldom  been  used  by 
the  Commission  staff  in  carrying  out  its 
duties. 

5.  The  Form  H  requirement  places 
significant  burdens  on  both  the 
Commission  staff  and  on  the  companies 
to  whom  the  regulation  applies.  As  we 
stated  in  the  Notice,  eliminating  Form  H 
will  "reduce  the  Commission's  costs 
associated  with  redesigning,  printing, 
mailing,  reviewing  and  analyzing  the 
reports."*  Since  Form  H  has  not  been 
updated  since  it  was  created  in  the 
1930's.  continuing  the  filing  obligation 
would  require  the  staff  to  revise  the 
form  completely,  a  project  that  is  not 
worth  the  time  and  cost  that  would  be 
necessary. 

6.  Completing  Form  H  also  involves  a 
waste  of  time  and  resources  for  the 
holding  companies.  While  much  of  the 
information  required  by  Form  H  is 
simply  transferred  from  other  reports, 
the  company  must  retrieve  or  create  a 
small  amount  of  information  specifically 
for  the  purposes  of  this  report.  It  was 
estimated  that  it  would  take  ten  to 
fifteen  person-days  to  complete  each 
form.'  Especially  as  the  communications 
arena  becomes  more  competitive,  it 
becomes  increasingly  important  for 
firms  not  to  be  tied  down  by  such 
unproductive  and  unnecessary  reporting 
requirements. 

7.  Finally,  we  note  that  the 
Commission  retains  the  authority  to 
undertake  special  studies  requesting 
detailed  information  if  necessary.' A 
special  study  could  be  designed  so  as  to 
acquire  the  specific  information 
necessary  in  the  least  costly  manner 


•  Notice,  para.  6. 

'  See  comments  of  Pacom  and  Willamette,  p.  2. 

'Section  219(b)  of  the  Communications  Act 
authorizes  the  Commission  "to  require  any  [holding 
companies  of  common]  carriers  ...  to  file  periodical 
and/or  special  reports  concerning  any  matters  with 
raspect  to  which  the  Commission  is  authorized  or 
required  by  law  to  act." 


possible.  Eliminating  the  Form  H  filing 
requirement  thus  will  reduce  the 
burdens  on  both  the  industry  and  the 
Commission  without  impairing  the 
Commission's  ability  to  regulate 
effectively. 

Conclusion  and  Ordering  Clauses 

8.  The  requirements  of  §§  1.785  and 
43.21  that  holding  companies  of  common 
carriers  file  Form  H  when  they  do  not 
file  Form  10-K  is  both  unnecessary  and 
burdensome.  The  information  filed  in 
Form  H  largely  duplicates  material 
already  submitted  on  other  forms  and  is 
not  used  by  the  Commission  staff  for 
any  regulatory  purpose.  Further,  the 
Form  H  filing  requirement  taxes  the 
resources  of  both  the  Commission  and 
the  holding  companies  without  any 
substantive  benefit.  Eliminating  Form  H 
will  benefit  the  public  by  saving  time 
and  money,  thereby  allowing  the 
companies  and  the  Commission  to  serve 
the  public  most  efficiently.  Eliminating 
Form  H  will  also  be  consistent  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.],  which  requires 
agencies  to  revoke  rules  that  serve  no 
beneficial  function. 

9.  Accordingly,  it  is  ordered,  that, 
pursuant  to  the  provisions  of  Sections 
4(i),  219,  220,  403  and  404  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  219.  220,  403 
and  404,  and  Section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
§  553,  the  policies  discussed  herein  are 
adopted,  and  that  §§  1.785  and  43.21  of 
the  Commission's  Rules,  47  CFR  1.785 
and  43.21  are  amended  as  set  forth  in 
the  Appendix. 

10.  It  is  further  ordered,  that  the 
Secretary  shall  publish  this  Report  and 
Order  in  the  Federal  Register,  and  that 
the  policies  and  amendments  adopted 
herein  shall  become  effective  upon 
publication. 

11.  It  is  further  ordered,  that  this 
proceeding  is  hereby  terminated. 

Federal  Communications  Commission 
William  |.  Tricarico. 

Secretary. 

Appendix 

PART  1— [AMENDED] 

A.  1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1082, 
as  amended;  47  U.S.C.  154.  303;  Implement.  5 
U.S.C.  552,  unless  otherwise  noted, 

2.  Section  1.785  is  amended  as  follows: 

§1.785    [AmendMl] 

(a)  Section  1.785(a)(1)  is  removed 


Federal  Regbter  /  Vol.  50,  ^ 

(b)  Section  1.785(a)(2)  through  1 
1.785(a)(4)  are  renumbered  §  1.785(a)(1) 
through  §  1.785(a)(3).                                       j 

PART  43— {AMENDED]  < 

B.  1.  The  authority  citation  for  Part  43 
continues  to  read  as  follows: 

Authority:  Sec.  4,  48  Stat.  1066.  as 
amended;  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  211,  219,  48 
Stat.  1073, 1077,  as  amended;  47  U.S.C.  211. 
219,  220,  unless  otherwise  noted. 

2.  Section  43.21(c)  is  revised  to  read  as 
follows:  ] 

§  43.21    Annual  reports  of  carriers  and 

certain  affiliates. 

*        •         •         »        « 

(c)  Each  company,  not  of  itself  a 
communication  common  carrier,  that 
directly  or  indirectly  controls  any 
communication  common  carrier  having 
annual  revenues  in  excess  of  $2,500,000 
shall  file  armually  with  the  Commission, 
not  later  than  the  date  prescribed  by  the 
Securities  and  Exchange  Commission 
for  its  purposes,  two  complete  copies  of 
any  annual  report  Forms  10-K  (or  any 
superseding  form)  filed  with  that 
Commission. 


[FR  Doc.  85-24070  Filed  10-8-85;  8:45  am] 

BILUNG  CODE  •712-01-11 

47  CFR  Parts  1  and  43 

[CC  Doclcet  No.  85-1 18;  FCC  85-522] 

Elimination  of  Monthly  Consolidated 
System  Report  901 

AGENCY:  Federal  Communications 
Commissions. 

action:  Report  and  Order. 

SUMMARY:  The  Commission  hereby 
eliminates  the  Consolidated  System 
Report  901,  which  is  the  monthly  report 
filed  by  companies  controlling  a  system 
of  two  or  more  telephone 
communications  common  carrier 
subsidiaries,  all  of  which  are  subject  to 
the  Commission's  Rules.  This 
recordkeeping  and  reporting 
requirement  is  no  longer  needed  for  the 
Commission's  regulatory  purposes, 
because  it  largely  summarizes 
information  in  other  reports  submitted 
by  the  subsidiary  carriers.  The 
elimination  of  this  requirement  will 
reduce  common  carrier  recordkeeping 
and  reporting  burdens. 
EFFECTIVE  DATE:  October  9, 1985. 
FOfl  FURTHER  INFORMATION  CONTACT 
Alan  Feldman,  Industry  Analysis 
Oivision,  Common  Carrier  Bureau.  (202) 
632-0745. 
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(b)  Section  1.785[a)(2)  through 
1.785(a)(4)  are  renumbered  §  1.785(a)(1) 
through  §  1.785(a)(3). 

PART  43— (AMENDED] 

B.  1.  The  authority  citation  for  Part  43 
continues  to  read  as  follows: 

Authority:  Sec.  4.  48  Stat.  1066.  as 
amended;  47  U.S.C.  154.  unless  otherwise 
noted.  Interpret  or  apply  sees.  211,  219,  48 
Stat.  1073. 1077,  as  amended;  47  U.S.C.  211. 
219,  220,  unless  otherwise  noted. 

2.  Section  43.21(c)  is  revised  to  read  as 
follows: 

§  43.21    Annual  reports  of  carrters  and 
certain  affiliates. 

•         •         •         »        « 

(c)  Each  company,  not  of  itself  a 
communication  common  carrier,  that 
directly  or  indirectly  controls  any 
communication  common  carrier  having 
annual  revenues  in  excess  of  $2,500,000 
shall  file  annually  with  the  Commission, 
not  later  than  the  date  prescribed  by  the 
Securities  and  Exchange  Commission 
for  its  purposes,  two  complete  copies  of 
any  annual  report  Forms  10-K  (or  any 
superseding  form)  filed  with  that 
Commission. 
***** 

(FR  Doc.  85-24070  Filed  10-«-85;  8:45  amj 
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47  CFR  Parts  1  and  43 

ICC  Doclcet  No.  85-1 18;  FCC  85-522] 

Elimination  of  Monttily  Consolidated 
System  Report  901 

AGENCY:  Federal  Communications 
Commissions. 

action:  Report  and  Order. 

SlIMMARY:  The  Commission  hereby 
eliminates  the  Consolidated  System 
Report  901,  which  is  the  monthly  report 
filed  by  companies  controlling  a  system 
of  two  or  more  telephone 
communications  common  carrier 
subsidiaries,  all  of  which  are  subject  to 
the  Commission's  Rules.  This 
recordkeeping  and  reporting 
requirement  is  no  longer  needed  for  the 
Commission's  regulatory  purposes, 
because  it  largely  summarizes 
information  in  other  reports  submitted 
by  the  subsidiary  carriers.  The 
elimination  of  this  requirement  will 
reduce  common  carrier  recordkeeping 
and  reporting  burdens. 

EFFECTIVE  DATE:  October  9, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Alan  Feldman,  Industry  Analysis 
Oivision,  Common  Carrier  Bureau,  (202) 
632-0745. 


List  of  SubjecU  in  47  CFR  Parts  1  and  43 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  elimination  of  monthly 
Consolidated  System  Report  901,  CC  Docket 
No.  85-118. 

Adopted:  September  24. 1985. 

Released:  October  3. 1985. 

By  the  Commission. 

Introduction 

1.  Earlier  this  year  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
[Notice)  '  that  proposed  to  eliminate 
monthly  consolidated  system  FCC 
Report  901.  The  Commission  reasoned 
that  the  report  largely  summarized 
information  contained 'in  other  reports 
submitted  to  the  Commission  and  was 
thus  unnecessary  and  burdensome. 
After  reviewing  the  comments  submitted 
to  that  Notice.  *  we  confirm  our  tentative 
findings  in  the  Notice  and  hereby  amend 
our  rules  to  eliminate  the  filing 
requirements  for  consohdated  Form 
901.' 

2.  Section  43.31(b)  of  the 
Commission's  Rules  (47  CFR  43.31(b)) 
requires  that  companies  that  control  two 
or  more  common  carriers,  all  of  which 
are  subject  to  the  Commission's  Rules, 
must  file  two  copies  of  a  consolidated 
system  report  each  month.  Section  1.786 
(47  CFR  1.786)  of  the  Commission's 
Rules  specifies  that  this  consolidated 
system  report  should  be  filed  on  FCC 
Form  901.  Form  901  contains  summary 
information  on  operating  revenues, 
expenses,  taxes,  other  operating  and 
income  items,  messages  and  selected 
balance  sheet  items.  Currently,  the 


'  FCC  85-194,  released  April  25.  1985. 

'Comments  were  submitted  by  American 
Information  Technologies  Corporation  (Amerilech), 
BellSouth  Corporation  (BellSouth).  New  York 
Telephone  Company  and  New  England  Telephone 
and  Telegraph  Company  (NYNEX  Companies). 
Pacific  Telesis  Group  (Pacific  Telesis).  and  United 
Slates  Telephone  Association  (USTA).  The  North 
American  Telecommunications  Association  (NAl  A) 
nied  its  comments  one  day  late,  if  filed  a  motion  to 
accept  its  late-filed  comments  together  with  its 
comments.  In  light  of  our  desire  to  address  all 
relevant  issues,  and  especially  since  NATA  was  the 
only  commenter  to  oppose  our  proposal,  NATA's 
motion  is  granted.  Reply  comments  were  tiled  by 
Ameritech,  the  Bell  Atlantic  telephone  companies 
(Bell  Atlantic).  BellSouth.  NYNEX,  Pacific  Telesis, 
US  West,  Inc.,  and  NATA. 

'Sections  1.786  and  43.31  of  the  Commission's 
Rules,  which  set  forth  the  Tiling  requirements  for  the 
consolidated  system  report  Form  901,  are  founded 
upon  section  219(b)  of  the  Communications  Act, 
which  gives  the  Commission  discretionary  authority 
to  require  monthly  reports.  No  section  of  the 
Communications  Act  requires  the  Commission  to 
received  monthly  reports  from  holding  companies  or 
their  carriers. 


twenty-two  Bell  Operating  Companies 
each  submit  individual  Forms  901  every 
month  (as  prescribed  by  S43.31(a)  of  the 
Commission's  Rules,  47  CFR  43.31(a)). 
The  Commission  also  receives  monthly 
consolidated  system  report  Forms  901 
from  six  of  the  seven  regional  holding 
companies  (RHCs).*  A  completed 
consolidated  report  Form  901  essentially 
summarizes  the  financial  operahons  of 
the  individual  operating  companies  that 
each  holding  company  owns.  The 
consolidated  system  report  Form  901 
does  not  contain  any  information  from 
the  holding  companies  pertaining  to 
their  non-regulated  operations  or 
pertaining  to  their  intracorporate 
transactions. 

Discussion 

3.  The  consolidated  system  report  that 
AT&T  submitted  before  the  divestiture 
(the  only  consolidated  report  received 
by  the  Commission  at  that  time) 
provided  a  useful  summary  of  tlie 
operations  of  the  Bell  System  because  it 
eliminated  intercompany  duplications. 
Since  the  divestiture,  however,  the 
consolidated  system  reports  submitted 
by  the  regional  holding  companies 
provide  virtually  no  new  information 
that  is  not  already  filed  in  the 
independent  operating  company 
monthly  reports.  For  the  most  part,  the 
holding  companies  obtain  the  figures 
that  they  enter  on  their  consolidated 
Form  901  simply  by  totaling  the  figures 
entered  on  their  operating  companies' 
individual  Forms  901.  The  Commission 
can  readily  perform  this  calculation  on 
its  own. 

4.  The  consolidated  901  filing 
requirement  is  thus  a  waste  of 
resources,  consuming  the  time  and 
expenses  of  both  the  Commission  and 
the  holding  companies  for  no  useful 
purpose.' By  elinunating  the 
consolidated  Form  901  filing 
requirement  the  Commission  will  save 
the  costs  of  receiving,  processing  and 
reviewing  the  Form  901  data,  and  will 
save  the  costs  of  mailing  the  reports 
back  to  the  companies. 

5.  The  holding  companies  will  also 
reduce  their  costs.  As  one  commenter 
explained.^  in  order  to  satisfy  this  filing 


'Southwestern  Bell  does  not  file  a  oonaolidated 
report  because  it  controls  only  one  common  carrier. 
Other  holding  companies,  such  as  CTE.  do  not  file 
consolidated  reports  because  not  all  of  their 
subsidiaries  are  subject  to  FCC  Rules. 

"  While  the  Commission  totals  and  publishes  th« 
individual  901  reports  on  a  quarterly  basis,  the 
consolidated  901  is  neither  published  nor  used 
internally  by  Commission  staff. 

'See  Comments  of  Ameritech,  pp.  2-3. 
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RHCs  to  fill  out 
and  to  submit  it 
provides  an 
conduct  their 


holding  company  must 
from  each  of  its 

enter  the  data  in 
system,  review  the 
,  compile  the  summary, 
the  Commission, 
back  from  the 

ing  receipt  of  the 
the  printout  for 
of  this  process  to 
r  outweigh  the  costs  to 
of  simply  totaling  the 
ies"  figures  that  were 
into  the  Commission's 
Several  commenters 
the  holding  companies 

this  consolidated 
he  Commission's  filing 
s.  eliminating  the 
filing  requirement 
ieve  the  firms  of  the 
this  report. 


activi  ies 


that 


re 


rec«  ive 


cqmmenter.  NATA, 

roposal  to  eliminate  the 
a^ues  that  during  this 
inty  engendered  by  the 
'specially  important  for 
to  monitor  the 

of  the  BOCs  closely 
much  information  as 
out  this  function. 

the  Commission's 
y  has  already  suffered 

in  the  number  of 
(MRs)  filed  by  the 
ears  that  eliminating 
Form  901  filing 
further  erode  the 
supervisory  powers.  We 
communications  arena  is 
and  we  intend  to 
actit)ns  of  all  the  regulated 
For  this  reason  the 
contrary  to  NATA's  claim, 
and  to  receive 
from  all  the  regulated 
consolidated  Form  901, 

help  us  to  monitor  the 
provides  little 
the  Commission  does 


req  uire ; 


argues  that  even  if  the 
901  only  summarizes 
reports,  the  figures  on 
not  always  add  up  as 
NATA  cites  a  consolidated 
ittedbyNYNEXon 
( ight  figures  did  not 
the  figures  on  the 
Telephone  and  New 
ane  individual  Forms 
argi  es  that  requiring  the 
the  consolidated  form 
for  public  review 
inctntive  for  the  RHCs  to 
b(  lokkeeping  honestly  and 


Form' 
9)1 
ds 


\ork' 


accurately.  As  the  majority  of  the 
commenters  point  out,  however,  the 
RHCs  subject  themselves  to  numerous 
internal  and  external  audits,  some  of 
which  are  made  available  to  the  public 
and  to  the  Securities  and  Exchange 
Commission.  Although  errors  may  occur, 
it  is  likely  that  the  companies 
themselves  would  locate  them  well 
before  the  Commission  would.' 
Retaining  the  consolidated  Form  901 
simply  in  order  to  check  on  the 
accounting  accuracy  of  the  holding 
companies  would  constitute  an 
unnecessary  and  wasteful  use  of  the 
Commission's  resources,  as  well  as  a 
burden  on  the  RHCs. 

Conclusion  and  Ordering  Clauses 

8.  The  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et.  seq.)  ordered 
agencies  to  review  their  rules  and 
regulations  to  determine  which  of  them 
serve  a  practical  purpose  and  which 
simply  impose  unnecessary  burdens. 
The  consolidated  system  report  filing 
requirement  is  a  prime  example  of  the 
type  of  unnecessary  and  burdensome 
government  regulation  that  should  be 
eliminated.  Removing  this  filing 
requirement  will  save  time  and  money 
for  both  the  Commission  and  the  holding 
companies  without  producing  any  net 
information  loss. 

9.  Accordingly,  it  is  ordered,  that, 
pursuant  to  the  provisions  ofSections 
4(i).  219,  220,  403  aiid  404  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  219.  220,  403 
and  404,  and  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  the  policies  discussed  herein  are 
adopted,  and  that  §§  1.786  and  43.31  of 
the  Commission's  Rules,  47  CFR  1.786, 
43.31,  are  amended  as  set  forth  in  the 
Appendix. 

10.  It  is  further  ordered,  that  the 
Secretary  shall  publish  this  Report  and 
Order  in  the  Federal  Register,  and  that 
the  policies  and  amendments  adopted 
herein  shall  become  effective  upon 
publication. 

11.  It  is  further  ordered.  That  this 
proceeding  is  hereby  terminated. 

Federal  Communications  Commission. 
VViiliam  |.  Tricarico, 

Secretary. 

PART  1— {AMENDED] 

Appendix 

A.  1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 


'In  fact,  in  the  example  cited  by  NATA  regarding 
the  discrepancy  in  NYNEX's  consolidated  Form  901. 
NYNEX  itself  was  the  Tirst  to  notice  the  error  and  to 
correct  it 


Authority:  Sees  4.  303.  48  Stat.  1066. 1082. 
as  amended:  47  U.S.C.  154.  303;  Implement,  5 
U.S.C.  552.  unless  otherwise  noted. 

§1.786    [Amended] 

2.  Section  1.786  is  amended  by 
removing  paragraph  (b)  and  the  "(a)" 
designator. 

PART  43— {AMENDED] 

B.  1.  The  authority  citation  for  Part  43 
continues  to  read  as  follows: 

Authority:  Sec.  4.  48  Stat.  1066,  as 
amended;  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  211.  219.  48 
Stat.  1073, 1077,  as  amended;  47  U.S.C.  211. 
219,  220  unless  otherwise  noted. 

§  43^1    [Amended] 

a.  Section  43.31(b)  is  removed. 

b.  Section  43.31(c)  is  redesignated 
§  43.31(b). 

FR  Doc.  85-24069  Filed  10-8-85;  8:45  am] 
BILUNG  CODE  6712-01-M     ' 


47  CFR  Part  21 

[General  Docket  No.  82-334] 

Establishment  of  a  Spectrum 
Utilization  Policy  for  the  Rxed  and 
Mobile  Services'  use  of  Certain  Bands 
Between  947  MHz  and  40  GHz 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rules;  correction. 

summary:  This  document  corrects 
several  errors  contained  in  the  Final 
Rule  (2nd  R  4  O).  in  the  proceeding 
concerning  the  establishment  of  a 
spectrum  utilization  policy,  published  on 
February  22. 1985,  50  FR  7338. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Campbell,  Office  of  Science  and 
Technology,  (202)  653-8171. 

Erratum 

In  the  matter  of  establishment  of  a 
spectrum  utilization  policy  for  the  fixed  and 
mobile  services'  use  of  certain  bands 
between  947  MHz  and  40  GHz;  Gen.  Doc.  82- 
334. 

Released:  October  3. 1985. 

1.  On  February  8. 1985.  the 
Commission  issued  a  Second  Report  and 
Order  in  Gen.  Doc.  82-334.  50  FR  7338 
(February  22. 1985).  Several  inadvertent 
typographical  errors  have  been  detected 
in  this  Order.  Those  errors  are 
addressed  in  the  following  paragraphs 


Federal  Register  /  Vol.  50. 

by  rule  section  affected. 

2.  Section  21.107  is  corrected  by 
replacing  the  phrase  "above  10.000  .  .  , 
10  [2.  3] "  in  the  Table  in  paragraph  (b) 
as  follows: 

§  21.107    Transmitter  power. 

*        *        »         ♦        « 

(b)  *  *  • 

10.000  to  31,000 „....10  (2,  3] 

31,000  to  31,300 0.05 

.^bove  31,300 10  [2] 

3.  Section  21.701  is  corrected  to 
indicate  that  Note  [16]  and  paragraph  (f) 
are  added  in  lieu  of  Note  [15]  and 
paragraph  (e)  as  follows: 

§  21.701    Frequencies 

(a)  ♦  *  * 
31,000-31.300  MHz  [16J 

***** 

[16]  Frequencies  in  this  band  are  co-equally 
shared  with  stations  in  the  Auxiliary 
Broadcasting  (Part  74),  Cable  Television 
Relay  (Part  78),  Private  Operational-Fixed 
Microwave  (Part  94)  and  General  Mobile 
Radio  (Part  95)  Services. 
***** 

4.  Section  21.801  is  corrected  to 
indicate  that  Note  [7]  is  added  in  lieu  of 
Note  [6]  as  follows: 

§  21.801     Frequencies. 

(a)  *  *  * 
31.000  to  31,300  MHz  [7J 

***** 

[7]  Frequencies  in  this  band  are  co-equally 
shared  with  stations  in  the  Auxiliary 
Broadcasting  (Part  74),  Cable  Television 
Relay  (Part  78),  and  Private  Operational- 
Fixed  Microwave  (Part  94)  and  General 
Mobile  Radio  (Part  95)  Services. 
***** 

Federal  Communications  Commission 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  85-24182  Filed  10-8-85;  8:45  amj 

BIUJNG  COOC  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  84-718;  RM-4662:  RM- 
4866] 

FM  Broadcast  Station  In  Rutland,  West 
Rutland,  VT,  and  Plattsburgh,  NY 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  allocates 
Channel  233A  to  Rutland.  Vermont,  as 
that  community's  third  local  FM  service, 
at  the  request  of  Howard  M.  Ginsberg 
and  John  O.  Kimel.  and  Channel  298A  to 
West  Rutland.  Vermont,  as  that 
community's  first  local  service,  at  the 
request  of  Brian  Dodge. 
EFFECTIVE  DATE:  November  7, 1985. 
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by  rule  section  affected. 

2.  Section  21.107  is  corrected  by 
replacing  the  phrase  "above  10,000  .  .  . 
10  [2,  31"  in  the  Table  in  paragraph  (b) 
as  follows: 

§  21.107    Transmitter  power. 

*  «         »         •        * 

(b)  *  *  • 

10,000  to  31,000 10  |2,  3) 

31,000  to  31,300 „ 0.05 

.^bove  31,300 10  [2J 

3.  Section  21.701  is  corrected  to 
indicate  that  Note  [16]  and  paragraph  (f) 
are  added  in  lieu  of  Note  [15]  and 
paragraph  (e)  as  follows: 

§  21.701    Frequencies 

(a)  *  *  * 
31,000-31.300  MHz  [16) 

*  *  •  *  • 

[16]  Frequencies  in  this  band  are  co-equally 
shared  with  stations  in  the  Auxiliary 
Broadcasting  (Part  74),  Cable  Television 
Relay  (Part  78),  Private  Operational-Fixed 
Microwave  (Part  94)  and  General  Mobile 
Radio  (Part  95)  Services. 
***** 

4.  Section  21.801  is  corrected  to 
indicate  that  Note  [7]  is  added  in  lieu  of 
Note  [6]  as  follows: 

§  2 1 .80 1    Frequencies. 

(a)  *  •  * 
31,000  to  31,300  MHz  [7) 

***** 

[7]  Frequencies  in  this  band  are  co-equally 
shared  with  stations  in  the  Auxiliary 
Broadcasting  (Part  74),  Cable  Television 
Relay  (Part  78),  and  Private  Operational- 
Fixed  Microwave  (Part  94)  and  General 
Mobile  Radio  (Part  95)  Services. 
***** 

Federal  Communications  Commission 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  85-24182  Filed  10-8-85:  8:45  am] 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  84-71S;  RM-4662:  RM- 
4866] 

FM  Broadcast  Station  In  Rutland,  West 
Rutland,  VT,  and  Plattsburgh,  NY 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  allocates 
Channel  233A  to  Rutland,  Vermont,  as 
that  community's  third  local  FM  service, 
at  the  request  of  Howard  M.  Ginsberg 
and  ]ohn  O.  Kimel,  and  Channel  298A  to 
West  Rutland,  Vermont,  as  that 
community's  first  local  service,  at  the 
request  of  Brian  Dodge. 
EFFECTIVE  DATE:  November  7, 1985. 


DATES:  Comments  must  be  filed  on  or 
before  November  8. 1985,  and  reply 
comments  on  or  before  December  9, 
1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202J  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1062,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082,  as  amended,  1083  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  apphed  by 
speciTic  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Rutland  and  West  Rutland,'  Vermont,  and 
Plattsburgh,  New  York);  MM  Docket  No.  84- 
718,  RM-4662,  RM-4866. 

Adopted:  September  19. 1985. 

Released:  October  1, 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause, 
49  FR  31305,  published  August  6, 1984, 
proposing  the  allocation  of  Channel 
261A  to  Rutland,  Vermont,  as  that 
community's  third  local  ¥M  service,  at 
the  request  of  Howard  M.  Ginsberg  and 
John  O.  Kimel  ("G&K").  In  order  to 
comply  with  the  Commission's  mileage 
separation  requirements,  it  was  also 
proposed  to  modify  the  license  of 
Station  WGFB,  Plattsburgh,  New  York  to 
specify  Channel  260C2  in  lieu  of  its 
present  Channel  260.  Comments  and 
reply  comments  were  filed  by  G&K  and 
by  Plattsburgh  Broadcasting 
Corporation,  licensee  of  Station  WGFB 
("WGFB").  Rumford  Communications, 
Inc.  ("RCI").  licensee  of  FM  Station 
WJYY.  Concord,  New  Hampshire,  filed 
comments  and  a  motion  to  consolidate 
this  proceeding  with  Docket  83-357 
concerning  FM  allotments  at  Killington. 
Vermont,  Lake  George,  New  York,  and 
Kittery,  Maine,  to  which  WGFB 
responded.* 


2.  Brian  Dodge  ("Dodge")  filed  a 
counterproposal  requesting  the 
allocation  of  Channel  261A  to  West 
Rutland  and  Channel  298A  to  RuUand, 
Vermont  (RM-4866).  West  Rutland 
(population  2,169).*  in  Rutland  County 
(population  58.347),  is  located 
approximately  3  miles  west  of  RuUand. 
The  Community  has  no  local  aural 
service.  Dodge  states  that  allocating  an 
FM  channel  to  West  Rutland  would  help 
it  to  grow. 

3.  Timothy  Allen  ("Allen")  also  filed  a 
counterproposal  requesting  the 
allocation  of  Channel  282A  to  North 
Clarendon,  Vermont,  Channel  298A  or 
Channel  298B1  to  Rutland,  and  Channel 
263A  to  West  Rutland  (RM-5039).  An 
alternate  channel  has  been  found  for 
North  Clarendon  which  does  not  conflict 
with  either  the  RuUand  or  West  RuUand 
proposals.  Therefore,  Allen's  request 
will  be  the  subject  of  a  separate  Notice 
of  Proposed  Rule  Making. 

4.  WGFB  filed  comments  objecting  to 
the  reclassification  of  its  operation  to 
specify  Channel  260C2  stating  that  it 
desires  to  upgrade  its  operation  to  full 
Class  C  facilities.  It  also  argues  that 
Station  WGFB,  as  a  Class  C,  is  enUUed 
to  the  three  year  period  granted  in 
Docket  80-^ '  in  which  to  decide 
whether  to  increase  its  facilities  before 
being  downgraded.  However,  WGFB 
states  that  because  of  the  proposals 
herein,  it  has  already  examined  its 
situation  and  believes  that  it  can  indeed 
upgrade  to  full  Class  C  facilities, 
complying  with  both  the  minimum 
spacings  required  to  all  domestic 
allocations  as  weU  as  with  its 
limitations  toward  Canadian  staUons. 
To  this  end,  it  has  submitted  an 
apphcation  proposing  facilities  of  100 
kW  power  and  300  meters  above 
average  terrain  antenna  height  (BPH- 
840927AL). 

5.  G&K  reiterate  their  intention  to 
apply  for  either  Channel  261A  or  any 
other  channel  which  is  allocated  to 
RuUand.  They  argue  that  the 
Commission  should  not  consider 
Dodge's  counterproposal  in  that  he 
neglected  to  provide  any  technical  data 
in  support  of  his  claim  that  the  channels 
could  be  allocated  to  RuUand  and  West 
Rutland,  as  required  by  the 
Commission's  rules,  coupled  with  the 
fact  that  at  the  time  the  proposal  was 
submitted,  the  Commission  was  not  yet 


'  This  community  has  been  added  to  the  caption. 

'Rumford's  request  to  upgrade  its  Class  A  Station 
WJYY.  Concord.  New  Hampshire,  operation  to  a  Bl 
and  its  Motion  to  Consolidate  have  been  resolved  in 
the  Docket  83-357  proceeding.  Therefore,  it  will  not 
be  discussed  herein.  See.  Report  and  Order,  50  FR 
34700.  published  August  27. 1985. 


'  Public  Notice  of  the  counterproposal  was  given 
on  October  IS.  1984.  Repori  No.  1482. 

*  All  population  Hgures  are  taken  from  the  1980 
U.S.  Census,  unless  otherwise  indicated. 

^Modification  of  FM  Broadcast  Station  Rules  to 
Increase  the  Availability  of  Commercial  FM 
Broadcast  Assignments.  94  F.C.C.  2d  152  (1983). 
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accepting  petitions  based  on  the  new 
Docket  80-90  allocation  rules. 

6.  We  believe  that  Rutland  could 
benefit  from  the  provision  of  an 
additional  FM  so^ice.  Likewise,  we 
believe  that  We^  Rutland  deserves  its 
first  local  F^  seifvice.  Therefore,  in  an 
effort  to  provide  hew  service  to  both 
communities,  the  Commission  staff 
performed  a  channel  searcffand  found 
that  there  are  alternate  channels 
available  to  both  communities. 
Additionally,  neither  channel  requires 
any  change  in  the  status  of  Station 
WGFB  at  Plattshjurgh.  New  York. 
Channel  233A  can  be  allocated  to 
Rutland  and  Channel  298A  can  be 
allocated  to  West  Rutland  without  the 
imposition  of  a  s  te  restriction.  Canadian 
concurrence  in  tlese  allotments  has 
been  obtained  ai  both  communities  are 
located  within  3)  0  kilometers  (200  miles) 
of  the  U.S.-Cana  iian  border. 

PART  73— (AM^DEOl 

7.  We  believe  |he  public  interest  will 
be  served  by  allocating  Channel  ZSBA  to 
West  Rutland,  ai  its  Rrst  local  FM 
service,  and  Chiinel  233A  to  Rutland, 
as  its  third  local  FM  service. 
Accordingly,  pui  suant  to  the  authority 
contained  in  sec  ions  4(i),  5(c)(1),  303(g) 
and  (r)  and  307[^)  of  the 

Act  of  1934.  as 
i  0.61,  0.204(b)  and  0.283 
of  the  Commissi  >n's  Rules,  it  is  ordered. 
That  effective  November  7, 1985.  the  FM 
Table  of  Allotments.  §  73.202(b)  of  the 
Rules,  is  amend(  d  with  respect  to  the 
communities  list  ed  below,  to  read  as 


Communication! 
amended,  and  § 


follows: 


CHy 


Rutland.  Vermont 

West  RuHand.  Vermon 


VM 


8.  The  filing 
on  these  chann^ 
November  8, 
December  9, 


191 15, 


19(5 


9.  It  is  further 
proceeding  is 

10.  For  furthei 
this  proceeding, 
Mass  Media  Bureau 


Federal 
Chariefl  Schott. 

Chief,  Policy  and 

Bureau. 

[FR  Doc.  85-24081 

MLum  cooe  vni-^i-m 


Channel  No 


233A.  246.  and  251 
29aA. 


ndow  for  applications 
s  will  open  on 
and  close  on 


ordered,  that  this 
terminated. 


information  concerning 
contact  Leslie  Shapiro. 
.  (202)  634-6530. 

Communikations  Commission. 


Rules  Division.  Mass  Media 
Filed  10-8-85:  8:46  am) 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  208  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Precious  Metals 

agency:  Department  of  Defense  (DoD). 
action:  Final  rule. 

summary:  The  DoD  Supplement  Parts 
208  and  252  is  amended  at  208.77  and 
252.208-7004  with  respect  to  Precious 
Metals.  This  change  recognizes  the  rule 
of  the  Defense  Department's  precious 
metals  recovery  program  in  acquisition 
and  contracting.  The  change  requires 
bidders  to  bid  items  with  precious  metal 
content  with  two  prices:  "one  price  with 
contractor's  furnished  precious  metals 
and  another  price  without  contractor's 
furnished  precious  metals". 

EFFECTIVE  DATE:  October  15. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Lloyd.  Executive  Secretary. 
Defense  Acquisition  Regulatory  Council, 
ODASD(P)/DARS.  the  Pentagon. 
Washington.  DC  20301-3062.  telephone 
(202)  697-7266. 

SUPPLEMENTARY  INFORMATION: 
A.  Public  Comments 

The  revisions  to  the  DoD  FAR 
Supplement  Parts  208  and  252 
concerning  Precious  Metals  are 
significant  revisions  as  defined  in  FAR 
1.501-1.  Accordingly,  public  cpmments 
were  requested  in  a  notice  at  50  FR 
28227,  July  11. 1985,  and  were 
considered  in  the  formulation  of  the 
revisions.  No  public  comments  were 
received. 

B.*Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  6705(b)).  it  has  been  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1. 1984  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1984 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
84-1  through  84-3. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council 


List  of  Subjects  in  48  CFR  Parts  208  and 
252 

Government  procurement. 
Charles  W.  Lloyd, 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Chapter  2  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  208 
and  252  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 

PART  208— REQUIRED  SOURCES  OF 
SUPPLY  AND  SERVICES 

2.  Subpart  208.77.  consisting  of 

§§  208.7701  through  208.7703.  is  added  to 
read  as  follows: 

Subpart  208.77— Utilization  of  Government- 
Owned  Precious  Metals 

Sec 

208.7701  Definitions. 

208.7702  Policy. 

208.7703  Applicable  Procedures. 

Subpart  208.77— Utilization  of 
Government-Owned  Precious  Metals 

208.7701  Definitions. 

"Refined  precious  metal"  means 
recovered  silver,  gold,  platinum, 
palladium,  iridium,  rhodium,  or 
ruthenium  in  bullion,  granulation  or 
sponge  form  which  has  been  purified  to 
at  least  .999  percentage  of  fineness. 

"Defense  Industrial  Supply  Center 
(DISC)"  means  the  Defense  Logistics 
Agency  field  activity  which  is  the 
assigned  Commodity  Integrated  Materiel 
Manager  for  refined  precious  metals  and 
is  responsible  for  the  storage  and  issue 
of  such  materiel. 

208.7702  Policy. 

(a)  This  section  establishes  uniform 
policy,  guidance,  and  procedures  for 
implementing  requirements  of  the 
Department  of  Defense  Precious  Metals 
Recovery  Program  (PMRP)  concerning 
the  utilization  of  PMRP  recovered 
precious  metals  as  Government- 
furnished  material  (GFM)  in  contracts  as 
provided  in  DoD  Directive  4160.22. 
"Recovery  and  Utilization  of  Precious 
Metals".  December  1, 1976.  and  the 
related  DoD  instruction  4140.41, 
"Government-Owned  Materiel  Assets 
Utilized  as  Government-furnished 
Materiel  for  Major  Acquisition 
Programs",  July  28, 1974. 

(b)  It  is  the  policy  of  the  Department 
of  Defense  that  DoD  Components 
participate  in  the  PMRP  to  the  maximum 
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extent  and  promote  optimum  economic 
utilization  of  available  Government- 
owned  precious  metals  as  Government- 
furnished  material  in  lieu  of  contractor- 
furnished  precious  metals  in  production  ' 
contracts. 

(c)  In  order  to  realize  more  cost- 
effective  contracting.  DoD-refined 
precious  metal  assets  shall  be  utilized  in 
lieu  of  open  market  contracting  in 
acquisition  programs  for  military- 
designed  or  commercial  material  when 
use  of  Government-furnished  material 
(GFM)  is  the  more  cost-effective  manner 
to  accomplish  the  task,  or  is  otherwise 
in  the  Government's  best  interest.  The 
DISC  issue  price  of  GFM  precious 
metals  is  normally  significantly  lower 
than  the  commercial  market  price. 

208.7703    Applicable  procedures. 

(a)  To  assure  maximum  utilization  of 
PMRP  recovered  precious  metals  as 
GFM  in  contracts  for  items  which 
require  those  precious  metals  cited  in  (d) 
below  in  their  manufacture,  the 
provision  in  252.208-7004  in  shall  be 
inserted  in  solicitations  for  items  in  the 
Federal  Supply  Groups  listed  in  (c) 
below  or  any  subassembly,  component, 
or  part  thereof  except  when:  using 
small-purchase  procedures;  the 
contracting  officer  has  determined, 
through  the  end  item  inventory  manager, 
in  accordance  with  the  procedures  in 
Chapter  XVII  of  the  Defense  Utilization 
and  Disposal  Manual,  DoD  4160.21-M, 
4hat  the  required  precious  metals  are  not 
available  from  DISC;  or  when  the 
contracting  officer  knows  that  the 
supplies  being  acquired  do  not  require 
precious  metals  in  their  manufacture. 

(b)  When  an  offeror  advises  of  a 
precious  metals  requirement  in 
accordance  with  252.208-7704,  the 
contracting  officer  shall  have  the  end 
item  inventory  manager  contact  the 
DISC  Precious  Metal  Inventory  Manager 
(IM).  in  accordance  with  the  procedures 
in  Chapter  XVII  of  the  Defense 
Utilization  and  Disposal  Manual.  DoD 
4160.21-M.  to  determine  availability  of 
required  precious  metal  assets  and 
current  GFM  unit  prices.  If  the  precious 
metals  are  available,  the  contracting 
officer  shall  evaluate  offers  and  award 
the  contract  on  the  basis  of  that  offer 
which  is  in  the  best  interests  of  the 
Government.  N 

(c)  Federal  Supply  Groups. 
Acquisition  of  items  in  the  following 
Federal  Supply  Groups  are  subject  to 
the  above-prescribed  policy  and 
procedures: 

FS  Groups  and  Description 

12    Fire  Control  Equipment 
14    Guided  Missiles 
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extent  and  promote  optimum  economic 
utilization  of  available  Government- 
owned  precious  metals  as  Government- 
furnished  material  in  lieu  of  contractor- 
furnished  precious  metals  in  production 
contracts. 

(c)  In  order  to  realize  more  cost- 
effective  contracting,  DoD-refined 
precious  metal  assets  shall  be  utilized  in 
lieu  of  open  market  contracting  in 
acquisition  programs  for  military- 
designed  or  commercial  material  when 
use  of  Government-furnished  material 
(GFM)  is  the  more  cost-effective  manner 
to  accomplish  the  task,  or  is  otherwise 
in  the  Government's  best  interest.  The 
DISC  issue  price  of  GFM  precious 
metals  is  normally  significantly  lower 
than  the  commercial  market  price. 

208.7703    Applicable  procedures. 

(a)  To  assure  maximum  utilization  of 
PMRP  recovered  precious  metals  as 
GFM  in  contracts  for  items  which 
require  those  precious  metals  cited  in  (d) 
below  in  their  manufacture,  the 
provision  in  252.208-7004  in  shall  be 
inserted  in  solicitations  for  items  in  the 
Federal  Supply  Groups  listed  in  (c) 
below  or  any  subassembly,  component, 
or  part  thereof  except  when:  using 
small-purchase  procedures;  the 
contracting  officer  has  determined, 
through  the  end  item  inventory  manager, 
in  accordance  with  the  procedures  in 
Chapter  XVII  of  the  Defense  Utilization 
and  Disposal  Manual,  DoD  4160.21-M, 
4hat  the  required  precious  metals  are  not 
available  from  DISC;  or  when  the 
contracting  officer  knows  that  the 
supplies  being  acquired  do  not  require 
precious  metals  in  their  manufacture. 

(b)  When  an  offeror  advises  of  a 
precious  metals  requirement  in 
accordance  with  252.208-7704,  the 
contracting  officer  shall  have  the  end 
item  inventory  manager  contact  the 
DISC  Precious  Metal  Inventory  Manager 
(IM),  in  accordance  with  the  procedures 
in  Chapter  XVII  of  the  Defense 
Utilization  and  Disposal  Manual,  DoD 
4160.21-M,  to  determine  availability  of 
required  precious  metal  assets  and 
current  GFM  unit  prices.  If  the  precious 
metals  are  available,  the  contracting 
officer  shall  evaluate  offers  and  award 
the  contract  on  the  basis  of  that  offer 
which  is  in  the  best  interests  of  the 
Government. 

(c)  Federal  Supply  Groups. 
Acquisition  of  items  in  the  following 
Federal  Supply  Groups  are  subject  to 
the  above-prescribed  policy  and 
procedures: 

FS  Croups  and  Description 

12    Fire  Control  Equipment 
14    Guided  Missiles 


15  Aircraft  and  Airframe  Structural 
Components 

16  Aircraft  Components  and  Accessories 

17  Aircraft  launching.  Landing,  and  Ground 
Handling  Equipment 

18  Space  Vehicles 

20    Ship  and  Marine  Equipment 

28  Engines,  Turbines  and  Components 

29  Engine  Accessories 
31    Bearings 

34    Metalworking  Machinery 

58  Communications,  Detection,  and 
Coherent  Radiation  Equipment 

59  Electrical  and  Electronic  Equipment 
Components 

61    Electric  Wire  and  Power  and  Distribution 
Equipment 

65  Medical,  Dental,  and  Veterinary. 
Equipment  and  Supplies 

66  Instruments  and  Laboratory  Equipments 

67  Photographic  Equipment 

68  Chemicals  and  Chemical  Products 
84    Clothing,  Individual  Equipment,  and 

Insignia 
93    Metal  Bar,  Sheets,  and  Shapes 

(d)  Refined  Precious  Metals.  The 
following  refined  precious  metals  are 
currently  managed  by  DISC: 

Precious  Metal  and  National  Stock  Number 
(NSN) 

Silver  Bullion/Granules— 9660-00-106-9432 
Gold  Bullion/Granules— 9660-00-042-7733 
Platinum  Granules— 9660-00— 042-7768 
Platinum  Sponge— 9660-00-151-4050 
Palladium  Granules— 96600-00-042-7765 
Rhodium  Sponge— 96600-01-011-2625 
Iridium  Sponge — 9600-01-011-1937 
Ruthenium  Sponge — 96600-01-039-0313 

PART  252— CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS 

3.  Section  252.208-7004  is  added  to 
read  as  follows: 

252.208-7004  Notice  of  Intent  To  Furnish 
Precious  Metals  as  Govemment-Fumist>ed 
Material. 

As  prescribed  at  208.7703(a),  insert  the 
following  provision. 

Notice  of  Intent  To  Furnish  Precious  Metels 
as  Govemment-Fumished  Material  (Date) 

(a)  It  is  the  Goveminent's  intent  to  furnish 
precious  metal(8)  required  in  the  manufacture 
of  contractually-deliverable  items  by  the 
Offeror  in  performance  of  any  contract 
resulting  from  this  solicitation  pursuant  to  the 
clause  "Government-Furnished  Property" 
herein  (except  that  use  of  Government- 
furnished  silver  is  mandatory  only  when  the 
quantity  required  is  one  hundred  (100)  troy 
ounces  of  more),  if  such  action  is  determined 
to  be  in  the  Government's  best  interest. 

(b)  To  facilitate  such  determination  the 
Offeror  shall  cite  below  the  type  (silver,  gold, 
platinum,  palladium,  iridium,  rhodium,  and 
ruthenium)  and  quantity  (in  whole  troy 
ounces)  of  precious  metal(s)  required  in  the 
performance  of  this  contract  (including 
precious  metal  required  for  any  Hrst  article  or 
production  sample),  and  shall  also  cite  in 
what  contractually-deliverable  item  the 
precious  metal(s)  will  be  used,  specifying 


National  Stock  Number  and  Nomenclature,  if 
known. 


Type  ofpraOoui 
metal  required  ' 


QuanMy  (In  whole 
Iroy  ounces) 


ConkactuiMy- 
daliveribte  (tem  n 

wficti  prec>oui 
meult  «■»  be  used 

(ale  NSN  and 


■If  pMlnum  of  nmiJum,  ^Mdly 
granutaf  are  requred 


(c)  Offerors  shall  submit  two  prices  for 
each  contractually-deliverable  item 
containing  precious  metal:  one  based  on  the 
Government's  furnishing  precious  metals,  and 
one  based  on  the  Contractor's  furnishing 
precious  metals;  and  award  will  be  made, 
considering  the  Govemment-fumisbed 
material  unit  price  which  is  in  the  t>est 
interest  of  the  Govermnent. 

(d)  The  contractor  agrees  to  insert  this 
provision,  including  this  paragraph  (d).  in 
solicitations  for  subcontracts  and  purchase 
orders  issued  in  performance  or  any  contract 
resulting  from  this  solicitation  unless  the 
Contractor  knows  that  the  item  being 
purchased  contains  no  precious  metals. 

(End  of  provision) 

(FR  Doc.  85-24082  Filed  10-8-85;  M5  am| 
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48  CFR  Parts  213, 217,  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Identification  of  Sources  of  Supply 

agency:  Department  of  Defense. 

action:  Interim  rule  and  request  for 
comment. 

summary:  The  Defense  Acquisition 
Regulatory  Council  is  directing 
immediate  departmental  implementation 
of  a  new  section  217.7204,  Identification 
of  Sources  of  Supply,  and  a  new 
implementing  clause  for  Part  252  of  the 
Defense  Federal  Acquisition  Regulation 
Supplement. 

DATE:  Comments  should  be  submitted  in 
writing  to  the  Executive  Secretary.  DAR 
Council,  at  the  address  shown  below,  on 
before  December  9, 1985,  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  85-66  in 
all  correspondence  related  to  this 
subject. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  ODASD(P)/DARS,  c/o 
OUSDRE(MRS).  Room  3D139,  The 
Pentagon,  Washington,  DC  20301-3062. 
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FOR  FURTHER  INFO|tMATION  CONTACn 

MR.  Charles  W.  U^yd,  Executive 
Secretary.  DAR  Council  (202)  697-7268. 

StJPPLEMENTARY  INFORMATION: 

A.  Background 

DFARS  section  il7.7204  is  added  to 
require  the  deliveiy  of  information 
identifying  the  soirees  of  supplies 
purchased  under  supply  contracts  issued 
by  the  DepartmenI  of  Defense  as 
required  by  sectioi  \  1231  of  Pub.  L  98- 
525.  Coverage  provides  for  identification 
of  the  actual  manijfacturer  or  producer 
of  items  and  all  soiu-ces  of  supplies; 
identification  of  sources  of  technical 
data  to  be  delivered  under  contract  is 
also  required.  Coverage  allows  for 
identification  of  sources  at  the 
deliverable  item  iQvel  or  at  the 
purchased  part/subcontract  leveL 

B.  Detenninatioa  |>  Issue  a  Temporary 
Regulation 


A  determinatior 
the  authority  of  th  > 
that  the  regulations 
Military  Departme  nt 
temporary  regulat 
with  section  22  of 
Procurement  Poll 


has  been  made  under 
Secretary  of  Defense 
promulgated  by  the 
s  must  be  issued  as 
ons  in  compliance 
the  Office  of  Federal 
Act,  as  amended. 


10  iT 

C.  Regulatory  Fle>  ibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  this  rule 
may  have  a  signifi[:ant  impact  on  a 
substantial  numbe  r  of  small  entities.  The 
extent  of  the  impa  ct  is  uknown.  The  rule 
contains  information  collection 
requirements  whi(  h  require  approval  of 
OMB  under  44  U.£  .C.  3501  et  seq.  The 
collection  of  infor  nation  requirements 
have  been  submitted  to  OMB  for  review 
under  Section  350f(h)  of  the  Act. 
Comments  shouldJbe  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  y^ttention:  Desk  Officer 
for  DoD. 


List  of  Subjects  in 
and  252 


48  CFR  Parts  213.  217. 


Defense  Acquisition 


Government  pn  curement. 

Chades  W.  Lloyd. 

Executive  Secretary 
Regulatory  Council. 

48  CFR  Parts  2lb.  217.  and  252  are 
amended  as  follow  vs: 

1.  The  authority  for  48  CFR  Parts  213. 
217,  and  252  contihues  to  read  as 
follows: 

Authority:  5  U.S.Q.  301 10  U.S.C.  2202,  DoD 
Directive  5000.35.  a^d  DoD  FAR  Supplement 
201.301. 


PART  213— SMALL  PURCHASE  AND 
OTHER  SIMPUFIEO  PURCHASE 
PROCEDURES 

2.  Section  213.203-2  is  amended  by 
adding  paragraph  (a)(l)(v)  to  read  as 
follows: 

213.203-2    Clauses. 

(a)  *  *  * 

(1)  *  *  * 

(v)  The  Identification  of  Sources  of 
Supply  clause  at  252.217-7270  (see 
217.7204) 
•         *         •         *         * 

3.  Section  213.505-2  is  amended  by 
revising  paragraph  (S-73)(l)(x)  to  reads 
as  follows: 

213.505-2    Agency  Onter  Forms  In  Lieu  of 
Optional  Forms  347  and  34a. 

(S-73)  •   *  •  ■ 

(1)  *  *  • 

(x)  When  required  by  217.7204(b).  the 
clause  Identification  of  Sources  of 
Supply  at  252.217-7270 


PART  217— SPECIAL  CONTRACTING 
METHODS 

4.  Section  217.7204  is  added  to  read  as 
follows: 

217.7204    Identification  of  Sources  of 
Supply. 

(a)  10  U.S.C.  2384(a)  requires  that. 
whenever  practicable,  each  contract 
requiring  the  delivery  of  supplies  shall 
require  that  the  contractor  identify: 

(1)  The  actual  manufacturer  or 
producer  of  the  item  or  all  sources  of 
supply  of  the  contractor  for  that  item: 

(2)  The  national  stock  number  of  the 
item  (if  there  is  such  a  number),  and  the 
identification  number  of  the  actual 
manufacturer  or  producer  of  the  item  or 
of  each  source  of  supply  of  the 
contractor  for  the  item;  and 

(3)  The  source  of  any  technical  data 
delivered  under  the  contract. 

This  enables  contracting  officers  to 
obtain  sufficient  information  to  allow 
solicitation  of  all  actual  manufacturer(s) 
of  end  items,  parts,  subassemblies  and/ 
or  components,  thereby  allowing  for 
enhancing  competition  and  avoiding 
payment  where  no  significant  value  is 
added  by  dealers,  distributors  and 
manufacturers  other  than  the  actual 
manufacturer. 

(b)  The  contracting  officer  shall 
include  the  clause  at  252.217-7270  in  all 
supply  contracts  exept  when: 

(1)  The  contracting  officer  already  has 
the  information  required  by  this  clause 
(for  example,  the  information  was 
obtained  as  part  of  the  o^er  or  under 
other  acquisitions); 


(2)  The  contract  is  for  subsistence, 
clothing  or  textiles,  fuels,  or  supplies 
purchased  and  used  outside  the  United 
States;  or 

(3)  The  contracting  officer  determines 
that  it  would  not  be  practicable  to 
require  the  contractor  to  provide  the 
information. 

(c)  The  contracting  officer  may 
include  the  clause  at  252.217-7270  in 
service  contracts  requiring  the  dehvery 
of  supplies  when  appropriate. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  252.217-7270  is  added  to 
read  as  follows: 

252.21 7-7270    Idantllieation  af  Sources  of 
Supply. 

As  prescribed  in  217.7204(b).  insert  the 
following  clause: 

IdentiricatitMi  of  Soutces  of  Supply  (Oct  85)l 

The  Contractor  shall  provide  to  the 
Contracting  Officer  with  respect  to  each  line 
item  for  supplies  the  following  information:     ' 
The  corresponding  national  stock  number 
(.NSN)  (if  any],  the  item  nomenclature,  the 
name  and  address  of  the  actual 
manufacturer,  producer,  or  each  source  of 
supply  of  the  Contractor  for  the  item  and  the 
identification  number  assigned  by  the  actual 
manufacturer,  producer  or  each  source  of 
supply.  With  respect  to  each  line  item  for 
technical  data,  the  Contractor  shall  identify, 
by  appropriate  line  item  number,  the  name 
and  address  of  each  source  of  the  data.  The-  ^ 
list  shall  be  provided  at  the  time  and  in  the 
quantities  specified  elsewhere  in  the 
contract 
(End  of  clause] 

[PR  Doc.  85-24083  Filed  10-8-89:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

1  Ex  Part*  No.  246  (Sub-No.  3)1 

Regulations  Governkig  Fees  for 
Services  Performed  in  Connection 
With  Ucensing  and  Related  Service— 
1985  Update 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules:  Correction. 

summary:  On  October  1, 1985  at  50  FR 
40024,  the  Interstate  Commerce 
Commission  published  final  rules  which 
updated  the  Commission's  user  fee 
schedule  to  reflect  the  Commission's 
current  cost  of  providing  services  and 
benefits.  The  purpose  of  this  document 


is  to  correct  certain  typographical  errors 
that  appear  in  that  decision. 
EFFECTIVE  DATE:  October  9, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  M.  King,  (202)  275-7428 
Paul  Meder,  (202)  275-5360 
SUPPtfMENTAL  INFORMATION:  In  this 
notice  we  are  correcting  the  errors 
which  appear  in  our  October  1. 1985 
decision.  The  first  change  corrects  the 
hourly  rate  for  records,  searches, 
copying,  certifications,  and  related 
services  performd  by  a  GS-4  employee. 
The  proper  rate  for  a  GS-4  is  $6.99  an 
hour.  The  other  change  involves  fee  item 
23(i)  a  significant  amendment  for  a  non- 
rail  rate  bureau  agreement.  The  correct 
fee  for  that  item  should  be  $3,700.  Both 
of  these  corrections  are  set  forth  in  the 
appendix  to  this  notice. 

Decided:  October  7, 1985. 
By  the  Commission. 
James  H.  Bayne, 

Secretary. 

Appendix 

PART  1002— FEES 

The  following  corrections  are  made  in 
the  document  that  was  published  at  50 
FR  40024, 10-1-85: 

§  1002.1    [Amended] 

(1)  In  S  1002.1  in  the  table  that 
appears  in  paragraph  (f)(1)  at  50  FR 
40026  the  figure  "6.94"  which  appears 
after  the  phrase  GS-4  is  corrected  to 
read  "6.99". 

§  1002.2    [Amended] 

(2)  In  §  1002.2  paragraph  (f)(23)(i) 
which  appears  at  50  FR  40026  the  figure 
"3,500  is  corrected  to  read  "3.700". 

[FR  Doc.  85-24299  Filed  10-8-85;  8:45  am] 

BILLING  COOE  7035-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  630,  654,  661,  and  671 
(Docket  No.  41049-5104] 

Fishery  Conservation  and 
Management;  Domestic  Regulations 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule;  technical 
amendment;  correction. 

SUMMARY:  This  document  corrects  a 
technical  amendment  issued  to  replace 
sections  concerning  penalties 
throughout  the  domestic  fishing 
regulations  that  were  published 
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is  to  correct  certain  typographical  errors 
that  appear  in  that  decision. 
EFFECTIVE  DATE:  October  9. 1985. 
FOR  FURTHER  rNFORMATION  CONTACT: 

Kathleen  M.  King,  (202)  275-7428 
Paul  Meder.  (202)  275-5360 
SUPPLEMENTAL  INFORMATION:  In  this 
notice  we  are  correcting  the  errors 
which  appear  in  our  October  1. 1985 
decision.  The  first  change  corrects  the 
hourly  rate  for  records,  searches, 
copying,  certifications,  and  related 
services  performd  by  a  GS-4  employee. 
The  proper  rate  for  a  GS-4  is  $6.99  an 
hour.  The  other  change  involves  fee  item 
23(i)  a  significant  amendment  for  a  non- 
rail  rate  bureau  agreement.  The  correct 
fee  for  that  item  should  be  $3,700.  Both 
of  these  corrections  are  set  forth  in  the 
appendix  to  this  notice. 

Decided:  October  7. 1985. 
By  the  Commission. 
James  H.  Bayne, 

Secretary. 

Appendix 

PART  1002— FEES 

The  following  corrections  are  made  in 
the  document  that  was  published  at  50 
FR  40024, 10-1-85: 

§1002.1    (Amended] 

(1)  In  9  1002.1  in  the  table  that 
appears  in  paragraph  (f)(1)  at  50  FR 
40026  the  figure  "6.94"  which  appears 
after  the  phrase  GS-4  is  corrected  to 
read  "6.99". 

§  1002.2    [Amended] 

(2)  In  §  1002.2  paragraph  (f)(23)(i) 
which  appears  at  50  FR  40026  the  figure 
"3,500  is  corrected  to  read  "3,700". 

(FR  Doc.  85-24299  Filed  10-8-85;  8:45  am] 
BIIXING  CODE  7035-01-41 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  630,  654,  661.  and  671 
[Docket  No.  41049-S104] 

Fishery  Conservation  and 
Management;  Domestic  Regulations 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule;  technical 
amendment;  correction. 

SUMMARY:  This  document  corrects  a 
technical  amendment  issued  to  replace 
sections  concerning  penalties 
throughout  the  domestic  fishing 
regulations  that  were  published 


September  30, 1985,  50  FR  39696.  Two  of 
the  sections  listed  no  longer  exist,  and 
two  were  listed  incorrectly. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Jackson  (Fishery  Management 
Officer),  202-634-7432. 

Dated:  October  4, 1985. 
Carmen  ].  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  Notional  Marine 
Fisheries  Service. 

In  FR  Doc.  85-23258,  page  39696, 
column  3,  paragraph  2.  the  following 
corrections  are  made  to  item  2: 

1.  Sections  630.8  and  661.9  are 
removed. 

2.  Section  654.9  is  corrected  to  read 
§  654.8. 

3.  Section  671.9  is  corrected  to  read 
§  671.7. 

(FR  Doc.  85-24167  Filed  10-«-85;  8:45  am] 

BILLING  CODE  SS10-23-II 


50  CFR  Part  663 

[Docket  No.  41155-4175] 

Pacific  Coast  Groundflsh  Rshery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  fishing  restriction  and 
request  for  comments. 

summary:  NOAA  issues  this  notice 
modifying  restrictions  on  fishing  for  the 
Sebastes  complex  of  rockfish  caught 
north  of  Coos  Bay.  Oregon  and  seeks 
public  comment  on  this  action.  This 
action  is  authorized  under  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
and  supersedes  those  provisions 
published  on  July  24. 1985,  for  these 
species.  The  intended  effect  is  to  allow 
fishing  at  levels  that  will  achieve  the 
harvest  goal  for  1985  and  extend  the 
fishery  as  long  as  possible  throughout 
the  year. 

EFFECnVE  date:  0001  hours  (Pacific 
Daylight  Time)  October  6. 1985  until 
modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  through 
October  24, 1985. 

ADDRESSES:  Submit  comments  on  this 
action  to  Mr.  Rolland  A.  Schmitten, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE,  BIN  C15700,  Seattle, 
Washington  98115;  or  Mr.  E.G.  FuUerton, 
Director,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.A.  Schmitten  at  206-526-6150,  E.G. 
Fullerton  at  213-548-2575,  or  the  Pacific 
Fishery  Management  Council  at  503- 
221-6352. 


SUPPLEMENTARY  INFORMATION: 

Implementing  regulations  at  SS  663.22 
and  663.23  for  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  provide  for  inseason  adjustments 
of  fishing  levels  by  notice  published  in 
the  Federal  Register.  The  Pacific  Fishery 
Management  Council  (Council) 
reviewed  the  progress  of  the  groundfish 
fishery  at  its  September  1985  meeting  in  . 
Portland,  Oregon,  and  recommended 
increasing  the  trip  liniit  for  the  Sebastes 
complex  of  rockfish  (all  species  of 
rockfish  in  the  Scorpaenidae  family 
except  widow.  Pacific  ocean  perch  (S. 
alutus),  shortbelly  (S.  jordani).  and 
SebastoJobus  species  of  rockfishes). 
This  action  supersedes  those  provisions 
in  the  notice  published  July  24, 1985  (50 
FR  30195)  which  limited  landings  of  the 
Sebastes  complex. 

The  Council's  recommendations  for 
the  remainder  of  1985  and  actions  taken 
by  the  Secretary  on  those 
recommendations  are  presented  below. 
Because  the  vast  majority  of  groundfish 
caught  off  Washington,  Oregon,  and 
California  are  taken  from  the  fishery 
conservation  zone  (FCZ)  3-200  nautical 
miles  offshore,  all  groundfish  taken  in 
ocean  waters  off  Washingon.  Oregon, 
and  California  and  retained  or  landed  in 
violation  of  these  restrictions  will  be 
treated  as  though  they  were  taken  in  the 
FCZ,  the  same  as  in  1984. 

Council  Recommendation:  The 
Council  recommended  that  the  weekly 
trip  limit  for  the  Sebastes  complex 
north  of  Coos  Bay,  Oregon  should  be 
increased  from  15,000  pounds  to  20,000 
pounds  while  maintaining  all  other 
current  trip  limit  provisions,  including 
the  5,000  pound  trip  limit  for  yellowtail 
rockfish.  The  trip  limit  north  of  Coos 
Bay  then  would  be  one  landing  a  week 
of  up  to  20,000  pounds  of  the  Sebastes 
complex,  of  which  no  more  than  5.000 
pounds  may  be  yellowtail  roclcfish,  and 
any  other  landings  of  the  Sebastes 
complex  must  be  less  than  3,000  pounds 
in  that  week.  Biweekly  or  twice-weekly 
landing  options  still  may  be  chosen  and 
the  trip  limit  south  of  Coos  Bay  would 
remain  at  40,000  pounds  per  trip  with  no 
limit  on  the  number  of  trips. 

Rationale:  The  fishery  for  the 
Sebastes  complex  of  rockfish  north  of 
Coos  Bay,  Oregon  is  managed  by  trip 
limits  designed  to  produce  landings 
close  to  the  annual  harvest  goal 
("harvest  guideline")  of  10,100  metric 
tons  (mt),  ten  percent  above  the  sum  of 
the  1985  estimates  of  acceptable 
biological  catch  for  the  species  in  the 
complex.  Data  available  in  late  August 
indicate  that  landings  are  lower  than 
previously  projected  and  could  be 
increased  by  one-third  until  the  end  of 
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the  year  withdut  exceeding  the  harvest 
guideline.  Ace  ordingly,  the  trip  limit 
poundage  for  he  Sebastes  complex  is 
also  increasec  by  one-third  assuming 
landings  will  increase  proportionately. 
This  increase  ilso  appears  in  the 
biweekly  and  :wice-weekly  trip  limit 
options. 

This  increas  e  does  not,  however, 
apply  to  yelloWtail  rockfish,  the  only 
species  in  the  complex  documented  as 
biologically  st-essed  and  which, 
because  it  is  c-iught  with  other  species 
in  the  complex,  may  comprise  no  more 
than  5,000  pounds  in  the  weekly 
Sebastes  trip  limit.  The  data  available 
in  August  indicate  that  landings  of 
yellowtail  rockfish  will  be  close  to  its 
acceptable  biological  catch  level  of  3,000 
mt  by  the  end  df  the  year  if  current  rates 
continue.  Further  adjustment  to  the  trip 
limit  for  yellowtail  rockfish  is  not 
necessary  at  tBis  time.  Catches  of 
yellowtail  are  not  expected  to  increase 
significantly  aft  a  result  of  the  increased 
trip  limit  for  tl  e  other  species  in  the 
complex. 

Secretarial ,  \ction:  The  Secretary 
concurs  with  t  le  Council's 
recommendations  and  therefore  adjusts 
the  trip  limit  p  -ovisions  published  in  the 
Federal  Register  on  July  24. 1985  (50  FR 
30195)  by  increasing  the  poundage  limits 
for  the  Sebastes  complex  in  paragraphs 
(4)(a)  [weekly  Itrip  limit).  (4)(b) 
(biweekly  trip  limit),  and  (4)(c)  (twice 
weekly  trip  liiiit).  All  other 
speciHcations  in  these  paragraphs 
remain  unchai^ged.  For  the  convenience 
of  the  public,  t  he  complex  text  of  the 
July  24. 1985.  p  rovisions  are  repeated 
here,  unchangi>d  except  as  noted  above. 

(1)  Definitions 

(a)  Sebastes  complex  means  all 
rockfish  mana  ;ed  by  the  FMP  except 
Pacific  ocean  |  »erch  (Sebastes  aJutus), 
widow  rockfis  i  (S.  entomelas], 
shortbelly  rod  ifish  (S.  Jordan!],  and 
Sebastolobus  iipecies  of  rockfish  (which 
includes  idiot  -ockfishes).  The  Sebastes 
complex  inclules  yellowtail  rockfish 
[Sebastes  flav  'dus). 

(b)  "One-week  period"  means  seven 
consecutive  days  beginning  0001  hours 
Sunday  and  ending  2400  hours  Saturday, 
local  time. 

(c)  "Two-we  ek  period"  means  14 
consecutive  di  lys  beginning  at  0001 
hours  Sunday  and  ending  2400  hours 
Saturday,  local  time. 

(d)  All  weig  its  are  round  weights,  the 
weight  of  the  '  vhole  fish. 

(2)  General 

(a)  These  refetrictions  apply  to  all  fish 
of  the  Sebastes  complex  taken  and 
retained  in  ocfan  waters  (0-200  nautical 


miles)  offshore  of.  or  landed  in, 
Washington,  Oregon,  and  California. 

(b)  There  is  no  limit  on  the  number  of 
landings  under  3,000  pounds  of  the 
Sebastes  complex  allowed  per  week. 

(c)  It  will  be  presumed  that  all  fish  of 
the  Sebastes  complex  which  are 
possessed  or  landed  north  of  the  north 
jetty  at  Coos  Bay,  Oregon  (43*22'  N. 
latitude),  hereafter  referred  to  as  Coos 
Bay,  were  caught  north  of  Coos  Bay 
unless  compliance  with  paragraph  (3) 
can  be  demonstrated. 

(3)  Operating  Both  North  and  South  of 
Coos  Bay  in  a  Trip 

Unless  compliance  with  this 
paragraph  can  be  demonstrated,  fishing 
for  any  groundfish  species  during  a 
single  fishing  trip  must  occut  either 
north  or  south,  but  not  on  both  sides,  of 
Coos  Bay  if  more  than  3,000  pounds  of 
the  Sebastes  complex  is  landed  from 
that  trip.  The  vessel  owner  or  operator 
must  notify  the  State  of  Oregon  before 
leaving  port  on  a  fishing  trip  of  intent  to 
fish  in  one  area  and  possess  or  land  in 
the  other,  in  which  case  fishing  may 
occur  both  north  and  south  of  Coos  Bay. 
If  fishing  occurs  both  north  and  south  of 
Coos  Bar  during  a  single  fishing  trip, 
then  the  restrictions  on  the  Sebastes 
complex  caught  north  of  Coos  Bay 
apply. 

This  notification,  submitted  by 
telephone  or  in  writing,  should  be  made 
to  the  Oregon  Department  of  Fish  and 
Wildlife.  Marine  Regional  Office. 
Marine  Science  Drive.  Building  No.  3. 
Newrport.  OR  97365.  telephone  503-867- 
4741;  or  P.O.  Box  5430.  Charleston.  OR 
97420.  telephone  503-fi88-5515.  between 
8:00  a.m.  and  4:30  p.m..  and  other  times 
at  503-269-5000  or  503-269-5999;  or  53 
Portway  SL-^et.  Astoria.  OR  97103. 
telephone  503-325-2462. 

(4)  Restrictions  on  the  Sebastes  Complex 
Caught  North  of  Coos  Bay 

(a)  Weekly  trip  limit.  Except  for  the 
biweekly  and  twice-weekly  trip  limits 
provided  in  paragraphs  (4)(b)  and  (4)(c), 
no  more  than  20,000  pounds  of  the 
Sebastes  complex,  including  no  more 
than  5,000  pounds  of  yellowtail  rockfish, 
may  be  taken  and  retained,  possessed, 
or  landed,  per  vessel  per  fishing  trip  in  a 
one-week  period  north  of  Cape  Blanco. 
Only  one  landing  of  the  Sebastes 
complex  above  3.000  pounds  may  be 
made  per  vessel  in  that  one-week 
period. 

(b)  Biweekly  trip  limit.  If  the 
appropriate  agency  is  notified  as 
required  by  this  paragraph,  up  to  40.000 
pounds  of  the  Sebastes  complex, 
including  no  more  than  10.000  pounds  of 
yellowtail  rockfish.  may  be  taken  and 
retained,  possessed,  or  landed,  per 


vessel  per  fishing  trip  in  a  two-week 
period  north  of  Cape  Blanco.  Only  one 
landing  of  the  Sebastes  complex  above 
3.000  pounds  may  be  made  per  vessel  in 
that  two-week  period,  and  only  if 
compliance  with  this  paragraph  can  be 
demonstrated.  The  vessel  owner  or 
operator  must  notify  the  fishery  agency 
of  the  State  where  the  fish  will  be 
landed  in  order  to  make  one  landing  of 
the  Sebastes  complex  above  3,000 
pounds  every  two  weeks,  which 
obligates  the  vessel  owner  and  operator 
to  use  only  the  biweekly  trip  limit  unless 
rescinded  in  writing. 

The  State  of  Oregon  or  California 
must  receive  a  written  notice  declaring 
intent  to  use  the  biweekly  limits  before 
the  first  day  of  the  first  two-week  period 
in  which  such  landings  are  to  occur;  the 
notice  is  binding  for  entire  one-month 
periods  (defined  as  two  consecutive 
two-week  periods).  This  notice  of  intent 
may  be  cancelled  by  notifying  the 
appropriate  State  in  writing  prior  to  the 
two-week  period  in  which  this  recission 
is  to  occur.  The  State  of  Washington 
must  receive  written  notice  declaring 
intent  to  use  the  biweekly  limits 
postmarked  at  least  seven  days  before 
the  first  day  of  the  first  two-week  period 
in  which  such  landings  are  to  occur. 
This  notice  of  intent  may  be  cancelled 
by  notifying  the  State  in  writing 
postmarked  at  least  seven  days  before 
the  calendar  month  in  which  this 
recission  is  to  occur. 

Notifications  must  be  submitted  to  the 
Oregon.Department  of  Fish  and  Wildlife. 
Marine  Regional  Office,  Marine  Science 
Drive,  Building  No.  3,  Newport,  OR 
97365,  telephone  503-«67^741;  P.O.  Box 
5430,  Charleston,  OR  97420,  telephone 
503-888-5515;  between  8:00  a.m  and  4:30 
p.m.,  and  other  times  at  503-269-5000  or 
503-269-5999;  53  Portway  Street. 
Astoria.  OR  97103.  telephone  503-325- 
2462;  or  to  the  Washington  Department 
of  Fisheries.  115  General  Administration 
Building.  Olympia.  WA  98504;  or  to  the 
California  Department  of  Fish  and 
Game,  Branch  Office,  619  Second  Street, 
Eureka,  CA  95501. 

(c)  Twice  weekly  trip  limit.  If  the 
appropriate  agency  is  notified  as 
required  by  this  paragraph,  up  to  10,000 
pounds  of  the  Sebastes  complex, 
including  no  more  than  3,000  pounds  of 
yellowtail  rockfish,  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  north  of  Cape 
Blanco.  Only  two  landings  of  the 
Sebastes  complex  above  3,000  pounds 
may  be  made  per  vessel  in  a  one-week 
period,  and  only  if  compliance  with  this 
paragraph  can  be  demonstrated.  The 
vessel  owner  or  operator  must  notify  the 
fishery  agency  of  the  State  where  the 


fish  will  be  landed  in  order  to  make  two 
landings  of  the  Sebastes  complex  above 
3,000  pounds  in  a  one-week  period, 
which  obligates  the  vessel  ov«mer  and 
operator  to  use  only  the  twice  weekly 
trip  limit  unless  rescinded  in  writing. 
The  State  of  Oregon  or  California 
must  receive  a  written  notice  declaring 
intent  to  use  the  twice  weekly  limits 
before  the  first  day  of  the  first  one-week 
period  in  which  such  landings  are  to 
occur  the  notice  is  binding  for  entire 
one-month  periods  (defined  as  two 
consecutive  two-week  periods).  This 
notice  of  intent  may  be  cancelled  by 
notifying  the  appropriate  State  in 
writing  prior  to  the  week  in  which  this 
recission  is  to  occur.  The  State  of 
Washington  must  receive  a  written 
notice  declaring  intent  to  use  the  twice- 
weekly  limits  postmarked  at  least  seven 
days  before  the  first  day  of  the  first 
week  in  which  such  landings  are  to 
occur.  This  notice  of  intent  may  be 
cancelled  by  notifying  the  State  in 
writing  postmarked  at  least  seven  days 
before  the  calendar  month  in  which  this 
recission  is  to  occur.  Notifications  must 
be  submitted  to  the  same  addresses 
given  in  paragraph  (4)(b)  of  this  section 
for  biweekly  trip  limits. 

(5)  Restrictions  on  the  Sebastes  Complex 
Caught  South  of  Coos  Bay 

No  more  than  40.000  pounds  of  the 
Sebastes  complex  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  south  of  Coos  Bay. 
There  is  no  limit  on  the  number  of 
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fish  will  be  landed  in  order  to  make  two 
landings  of  the  Sebastes  complex  above 
3.000  pounds  in  a  one-week  period, 
which  obligates  the  vessel  owner  and 
operator  to  use  only  the  twice  weekly 
trip  limit  unless  rescinded  in  writing. 
The  State  of  Oregon  or  California 
must  receive  a  written  notice  declaring 
intent  to  use  the  twice  weekly  limits 
before  the  first  day  of  the  first  one-week 
period  in  which  such  landings  are  to 
occun  the  notice  is  binding  for  entire 
one-month  periods  (defined  as  two 
consecutive  two-week  periods).  This 
notice  of  intent  may  be  cancelled  by 
notifying  the  appropriate  State  in 
writing  prior  to  the  week  in  which  this 
recission  is  to  occur.  The  State  of 
Washington  must  receive  a  written 
notice  declaring  intent  to  use  the  twice- 
weekly  limits  postmarked  at  least  seven 
days  before  the  first  day  of  the  first 
week  in  which  such  landings  are  to 
occur.  This  notice  of  intent  may  be 
cancelled  by  notifying  the  State  in 
writing  postmarked  at  least  seven  days 
before  the  calendar  month  in  which  this 
recission  is  to  occur.  Notifications  must 
be  submitted  to  the  same  addresses 
given  in  paragraph  (4)(b)  of  this  section 
for  biweekly  trip  limits. 

(5)  Restrictions  on  the  Sebastes  Complex 
Caught  South  of  Coos  Bay 

No  more  than  40,000  pounds  of  the 
Sebastes  complex  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  south  of  Coos  Bay. 
There  is  no  limit  on  the  number  of 


landings  allowed  per  week  of  the 
Sebastes  complex  caught  south  of  Coos 
Bay. 

Other  Fisheries 

These  Hmits  for  the  Sebastes  complex 
apply  to  vessels  of  the  United  States, 
incuding  those  vessels  delivering 
groundfish  to  foreign  processors. 
Retention  of  these  species  by  foreign 
processing  vessels  is  limited  by  separate 
incidental  detention  allowances 
established  under  50  CFR  611.70. 

U.S.  vessels  operating  under  an 
experimental  fishing  permit  issued 
under  50  CFR  663.10  also  are  subject  to 
these  restrictions  except  as  may  be 
otherwise  specified  in  the  permits. 

Landings  of  groundfish  in  the  pink 
shrimp  and  spot  and  ridgeback  prawn 
fisheries  are  governed  by  regulations  at 
§  663.28. 

Classification 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determination  is 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director,  Northwest 
Region  (see  addresses]  during  business 
hours  until  the  end  of  the  comment 
period. 

These  actions  are  taken  under  the 
authority  of  §§  663.22  and  663.23,  and 
are  in  compliance  with  Executive  Order 
12291.  The  actions  are  covered  by  the 
Regulatory  Flexibility  Analysis  prepared 
for  the  authorizing  regulations. 


Section  663.23  of  the  groundfish 
regulations  states  that  the  Secretary  will 
publish  a  notice  in  the  Federal  Register 
in  proposed  form  unless  he  determines 
that  prior  notice  and  public  review  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  If  current  fishing 
rates  continue,  the  harvest  guideline  for 
the  Sebastes  complex  will  not  be 
reached  by  the  end  of  1985.  Prompt 
action  to  increase  those  fishing  rates  is 
necessary  to  allow  fishermen  Sie 
opportunity  to  achieve  the  harvest 
guideline  for  these  species  in  1985. 
Consequently,  further  delay  of  this 
action  is  impracticable  and  contrary  to 
the  public  interest,  and  this  action 
therefore  is  taken  in  final  form  effective 
October  6, 1985. 

The  public  has  had  opportunity  to 
comment  on  this  action  at  the 
Groundfish  Management  Team  and 
Council  meetings  in  August  and 
September  1985.  Further  public 
comments  will  be  accepted  for  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

(16U.S.C.  IBOlerse^.) 

Dated:  October  4. 1985. 
Carmen  J.  Bioodiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-24170  FUed  10-4-85:  3KM  pni| 
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IS  to  give  interesjled  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ipe  adoption  of  the  final 
njles. 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230,  240.  249  and  260 

IReteas*  No*.  33-«605;  34-22483;  39-1038; 
FHe  No.  S7-43-e5t 

Reporting  by  Smalt  Issuers 

agency:  Securities  and  Exchange 

Commission. 

ACTKHC  Proposed  rule  amendments,  and 

proposed  amendments  to  form 

description. 


summary:  The  C  ommission  is 
publishing  proposals  for  comment  which 
would  expand  the  number  of  issuers 
relieved  ttom  th^  registration  and 
reporting  requirements  of  the  Securities 
Exchange  Act  of  1934  by  increasing  the 
total  assets  reporting  threshold  from  $3 
million  to  $5  million.  These  proposals 
represent  a  continuing  effort  by  the 
Commission  to  alleviate  the  burdens  to 
the  smallest  issuers  of  complying  with 
such  registration  and  reporting 
provisions  to  th*  greatest  extent 
possible  consisti  >nt  with  the  protection 
of  investors.  Coi  iforming  amendments 
are  also  being  pioposed  to  Form  15  and 
to  certain  of  the  Commission's 
deHnitions  of  snail  entity  under  the 
Regulatory  Flexi  bility  Act. 
DATE:  Comment!  must  be  received  on  or 
before  December  6. 1985. 
ADDRESSES:  All  conmiunications  on  the 
matters  discussed  in  the  release  should 
be  submitted  in  triplicate  to  John 
Wheeler,  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street 
NW..  Washington.  DC  20549.  Comments 
should  refer  to  Mile  No.  S7-4a-85  and 
will  be  available  for  public  inspection 
and  copying  in  tpe  Commission's  Public 
Reference  Room,  450  5th  Street  NW.. 
Washington,  DC|  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  M.  Jackley  or  Michael  T.  Cronin, 
(202)  272-2644.  (bffice  of  Small  Business 
Policy.  Division  of  Corporation  Finance, 
Securities  and  E  xchange  Commission. 
450  5th  Street  N]IV..  Washington.  DC 
20549. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  {Proposing  several 


amendments  to  rules  which  would 
increase  the  total  asset  threshold  for 
registration  and  reporting  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")'  from  $3  million  to  $5 
million.  The  proposals  include:  an 
amendment  to  Rule  12g-l  (17  CFR 
240.12g-l)  which,  when  read  together 
with  section  12  (g)(1)  of  the  Exchange 
Act.  would  provide  that  an  issuer  is  not 
required  to  register  under  that  section 
unless  on  the  last  day  of  its  fiscal  year  it 
has  500  or  more  record  holders  of  a  class 
of  equity  securities  and  total  assets 
exceeding  $5  million:  and  amendments 
to  Rules  12g-4  (17  CFR  240.12g-4)  and 
12h-3  (17  CFR  240.12h-3)  which  would 
increase  the  asset  criterion  for 
terminating  registration  under  section 
12(g)  or  suspending  the  duty  to  file 
reports  under  section  15(d)  from  $3 
million  to  $5  million  under  certain 
conditions. 

The  proposed  amendments  are  part  of 
the  Commission's  continuing  efforts  to 
provide  rational  adjustments  to  the 
criteria  for  entry  into  or  exit  from  the 
Exchange  Act  registration  and  reporting 
system  and  to  eliminate  the  costs  to  the 
smallest  issuers  of  complying  with  the 
provisions  of  that  Act. 

The  Commission  is  also  proposing 
conforming  amendments  to  Form  15  (17 
CFR  249.323)*  and  to  certain  of  the 
Commission's  definitions  of  the  term 
"small  entity"  under  the  Regulatory 
Flexibility  Act. 

I.  Present  Requirements  and  Proposed 
Revisions 

Although  Section  12(g)  provides  that 
an  issuer  which  has  500  or  more  record 
holders  of  a  class  of  equity  securities 
and  total  assets  of  $1  million  must 
register  its  securities  under  the 
Exchange  Act.' Rule  12g-l  currently 


'  15  U.S.C.  78a-78jj  (1976  and  Supp.  V.  1981).  as 
amended  by  Act  of  |une  A.  1963.  Pub.  I..  98-38. 

'Form  15  is  Tiled  by  an  issuer  to  notify  the 
Commission  that  it  is  terminating  its  registration 
under  section  12[g)  or  suspending  its  reporting  under 
section  15(d). 

*lf  an  issuer  has  a  class  of  securities  registered 
under  section  12  of  the  Exchange  Act,  the  issuer 
and.  where  applicable,  specified  persons  are 
required  to  comply  with  the  periodic  reporting 
provisions  of  section  13.  the  proxy  requirements  of 
section  14.  the  Williams  Act  and  the  short  swing 
profit  provisions  of  Section  18  of  the  Exchange  Act. 


exempts  from  that  registration 
requirement  any  issuer  whose  total 
assets  do  not  exceed  $3  million.  Rules 
12g-4  and  12h-3  currently  allow  for 
termination  of  registration  of  a  class  of 
securities  under  section  12(g)  and 
suspension  of  the  duty  to  file  reports 
under  Section  15(d)*  when  such  class  of 
securities  is  held  of  record  by  less  than 
300  persons  or  by  less  than  500  persons 
where  the  total  assets  of  the  issuer  have 
not  exceeded  $3  million  on  the  last  day 
of  each  of  the  issuer's  three  most  recent 
fiscal  years.* 

Under  the  proposed  revision  to  Rule 
12g-l.  an  issuer  would  not  be  required 
to  register  under  section  12(g]  until  it  has 
500  or  more  record  holders  of  a  class  of 
equity  securities  and  total  assets  of  $5 
million  or  more.* The  proposed  revisions 
to  Rules  12g-4  and  12h-3  would  allow 
for  termination  of  registration  of  a  class 
of  securities  under  section  12(g)  and 
suspension  of  the  duty  to  file  reports 
under  Section  15(d)  of  the  Exchange  Act 
when  such  class  of  securities  is  held  of 
record  by  less  than  300  persons  or  by  less 
than  500  persons  where  the  total  assets 
of  the  issuer  have  not  exceeded  $5 
million  on  the  last  day  of  each  of  the 
issuer's  three  recent  fiscal  years.' 


'Section  15(d)  of  the  Exchange  Act  requires  every 
issuer  which  has  had  a  registration  statement 
declared  effective  under  the  Securities  Act  of  1933 
|15  U.S.C.  77a-77aa  (1976  and  Supp.  v.  1981).  as 
amended  by  Bus.  Regulatory  Reform  Act  of  1982. 
Pub.  L  97-281. 19(d).  96  Stat.  1121  (1982))  (the 
"Securities  Act")  to  comply  with  the  periodic 
reporting  requirements. 

»  Release  No.  34-20263  (October  5. 1983)  (48  Fr 
48245]  and  Release  No.  34-20784  (March  22. 1984) 
(49  FR  12688).  The  principal  difference  between 
termination  under  Rule  12g-4  and  suspension  under 
Rule  12h-3  is  that  the  suspension  provided  by  Rule 
12h-3  from  section  15(d)  does  not  apply  to  an  issuer 
with  respect  to  any  fiscal  year  in  which  the 
registration  statement  became  effective  or  is 
required  to  be  updated  pursuant  to  section  10(a)|3) 
of  the  Securities  Act.  This  distinction  is  based  on 
the  concept  that  generally,  the  investing  public 
should  have  available  current  information  about  the 
issuer's  activities  at  least  through  the  end  of  the 
year  in  which  it  makes  a  registered  offering. 

'The  proposed  modification  to  Rule  12g-l  would 
retain  the  standard  with  respect  to  foreign  private 
issuers  which  provides  that  if  a  foreign  private 
issuer  has  securities  quoted  in  an  automated 
interdealer  quotation  system  it  would  remain 
subject  to  registration  under  section  12(g). 

^In  the  case  of  foreign  issuers  the  criteria  for  the 
number  of  security  holders  is  based  on  the  security 
holders  resident  in  the  United  States. 


The  proposals  are  predicated  on  the 
Commission's  continuing  belief  that  a 
classification  system  based  on 
shareholder  number  and  asset  size  is 
consistent  with  the  present  statutory 
framework.  In  the  Commission's  view, 
the  500  shareholders  of  record  criterion 
remains  an  appropriate  indicator  of 
investor  interest,  one  which  balances 
the  concerns  of  cost  of  compliance  with 
adequate  investor  protection.* 

The  present  total  asset  criterion  of  $3 
million,  which  was  established  in  1982. 
represented  an  inflation  adjustment  to 
the  $1  million  criterion  enacted  by 
Congress  in  Exchange  Act  Amendments 
of  1964.' The  Commission  is  proposing 
an  increase  of  the  total  asset  criterion  to 
$5  million  for  several  reasons. 

First,  it  will  implement  one  of  the 
recommendations  of  the  1984  SEC 
Government-Business  Forum  on  Small 
Business  Capital  Formation  which 
speciHcally  proposed  that  the  threshold 
for  commencing  or  terminating 
Exchange  Act  reporting  requirements  be 
increased  to  $5  million  with  no  change 
in  the  number  of  shareholders.'" 

Second,  the  Commission  recognizes 
that  the  cost  of  compliance  with 
Exchange  Act  reporting  requirements  is 
relatively  greater  for  small  companies 
than  for  larger  issuers."  This  cost  must 
be  weighed  against  the  need  for 
continuous  reporting.  The  Commission 
believes  that  compliance  with  its 
reporting  requirements  is  particularly 
necessary  when  there  is  a  trading 
market  since  the  reports  furnish 
information  to  that  market  and  its 
participants,  in  addition  to  existing 
shareholders.  '^  Since  many  companies 
with  assets  under  $5  million  have  no 
active  trading  market  for  their  securities, 
the  combination  of  the  relatively  high 
cost  to  these  companies  for  preparing 
the  reports  and  the  absence  of  a  trading 


'Release  No.  34-18647  (April  15, 1982)  [47  FR 
17046)  (hereafter  cited  as  "System  of  Classification 
Release"). 

'At  the  time  the  asset  criterion  was  increased  to 
$3  million,  the  Commission  indicated  that 
approximately  500  issuers  then  filing  reports  with 
the  Commission  had  fewer  than  500  shareholders 
and  less  than  $3  million  in  total  assets.  See  System 
of  Classification  Release,  47  FR  17046,  at  n.7.  In  the 
two  years  after  the  $3  million  asset  criterion  was 
adopted,  approximately  325  issuers  terminated  their 
registration  under  section  12(g)  or  suspended  their 
reporting  obligation  under  section  15(d). 

'°See  Recommendation  I.D.  under  the  topic 
Securities  Regulation  contained  in  the  "Final 
Report,  1964  Government-Business  Forum  on  Small 
Business  Capital  Formation",  U.S.  Securities  and 
Exchange  Commission  at  page  62  (January,  1985). 

"Report  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  Securities  and  Exchange 
Commission.  Committee  Print  95-29.  House 
Committee  on  Interstate  and  Foreign  Commerce 
95th  Cong.  1st.  Sess.  (1977)  at  28. 

'» Release  No.  33-6235  (September  2, 1980)  |45  FR 
63693). 
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The  proposals  are  predicated  on  the 
Commission's  continuing  belief  that  a 
classification  system  based  on 
shareholder  number  and  asset  size  is 
consistent  with  the  present  statutory 
framework.  In  the  Commission's  view, 
the  500  shareholders  of  record  criterion 
remains  an  appropriate  indicator  of 
investor  interest,  one  which  balances 
the  concerns  of  cost  of  compliance  with 
adequate  investor  protection.* 

The  present  total  asset  criterion  of  $3 
million,  which  was  established  in  1982. 
represented  an  inflation  adjustment  to 
the  $1  million  criterion  enacted  by 
Congress  in  Exchange  Act  Amendments 
of  1964.*  The  Commission  is  proposing 
an  increase  of  the  total  asset  criterion  to 
$5  million  for  several  reasons. 

First,  it  will  implement  one  of  the 
recommendations  of  the  1984  SEC 
Government-Business  Forum  on  Small 
Business  Capital  Formation  which 
specifically  proposed  that  the  threshold 
for  commencing  or  terminating 
Exchange  Act  reporting  requirements  be 
increased  to  $5  million  with  no  change 
in  the  number  of  shareholders.'" 

Second,  the  Commission  recognizes 
that  the  cost  of  compliance  with 
Exchange  Act  reporting  requirements  is 
relatively  greater  for  small  companies 
than  for  larger  issuers."  This  cost  must 
be  weighed  against  the  need  for 
continuous  reporting.  The  Commission 
believes  that  compliance  with  its 
reporting  requirements  is  particularly 
necessary  when  there  is  a  trading 
market  since  the  reports  furnish 
information  to  that  market  and  its 
participants,  in  addition  to  existing 
shareholders.'^ Since  many  companies 
with  assets  under  $5  million  have  no 
active  trading  market  for  their  securities, 
the  combination  of  the  relatively  high 
cost  to  these  companies  for  preparing 
the  reports  and  the  absence  of  a  trading 


•Release  No.  34-18647  (April  15, 1982)  [47  FR 
17046]  (hereafter  cited  as  "System  of  Classification 
Release"). 

'At  the  time  the  asset  criterion  was  increased  to 
$3  million,  the  Commission  indicated  that 
approximately  500  issuers  then  filing  reports  with 
the  Commission  had  fewer  than  500  shareholders 
and  less  than  S3  million  in  total  assets.  See  System 
of  Classification  Release,  47  FR  17046.  at  n.7.  In  the 
two  years  after  the  S3  million  asset  criterion  was 
adopted,  approximately  325  issuers  terminated  their 
registration  under  section  12(g)  or  suspended  their 
reporting  obligation  under  section  15(d). 

'°See  Recommendation  I.D.  under  the  topic 
Securities  Regulation  contained  in  the  "Final 
Report,  1984  Government-Business  Forum  on  Small 
Business  Capital  Formation",  U.S.  Securities  and 
Exchange  Commission  at  page  62  (January,  1985). 

"Report  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  Securities  and  Exchange 
Commission,  Committee  Print  95-29,  House 
Committee  on  Interstate  and  Foreign  Commerce 
95th  Cong.  1st.  Sess.  (1977)  at  28. 

"Release  No.  33-6235  (September  2. 1980)  [45  FR 
63693). 


market  supports  the  conclusion  that 
such  small  companies  should  be  given 
the  opportunity  to  avoid  the  cost  of 
continuous  reporting.  On  the  other  hand, 
if  a  small  company  wishes  to  continue 
reporting  in  order  to  maintain  or  develop 
a  trading  market,  it  would  have  the 
option  to  do  so." 

The  third  reason  for  increasing  the 
asset  test  to  $5  million  is  to  make  the 
Exchange  Act  reporting  requirements 
somewhat  parallel  to  section  3(b)  of  the 
Securities  Act  of  1933.  This  section 
grants  to  the  Commission  the  authority 
to  adopt  exemptions  from  the 
registration  provisions  of  the  Securities 
Act  for  offerings  up  to  $5  million. 
Exemptions  adopted  under  section  3(b) 
include  Regulation  A  (17  CFR  230.251- 
264)  and  Rules  504  and  505  of  Regulation 
D  (17  CFR  230.501-506).  Although  the 
section  3(b)  exemptions  relate  to  the 
size  of  the  offering  and  not  the  dollar 
amount  of  assets  of  the  issuer,  for  many 
small  companies  the  amount  raised  in 
an  offering  exempt  under  section  3(b) 
constitutes  almost  all  of  its  assets.  If  the 
reporting  obligation  under  the  Exchange 
Act  can  be  triggered  by  less  than  $5 
million  of  assets,  a  small  company  with 
existing  shareholders  may  be  able  to 
avoid  the  cost  of  complying  with  the 
registration  provisions  of  the  Securities 
Act  but  still  be  required  to  incur  the  cost 
of  registering  under  the  Exchange  Act 
and  complying  with  the  continuous 
reporting  requirements  of  that  Act. 

II.  Proposed  Revisions  Under  the 
Regulatory  Flexibility  Act 

The  Commission  is  simultaneously 
proposing  technical  conforming 
amendments  to  the  definition  of  a  small 
entity  for  purposes  of  the  Regulatory 
Flexibility  Act.  A  small  entity  is 
presently  defined  as  an  issuer  whose 
total  assets  on  the  last  day  of  its  most 
recent  fiscal  year  were  $3  million  or 
less.  Under  the  proposals  the  total 
assets  criterion  would  be  increased  to  $5 
million  to  conform  with  the  total  asset 
criterion  proposal  for  purposes  of 
entering  into  or  exiting  from  Exchange 
Act  registration  and  reporting 
requirements." 


"An  issuer  must  comply  with  Exchange  Act 
registration  and  reporting  provisions  in  order  to 
trade  on  NASDAQ,  the  National  Association  of 
Securities  Dealers  Automated  Quotation  System. 

"Release  Nos.  33-6380.  34-18452.  35-22371,  39- 
639,  lC-12194  and  lA-791:  File  No.  S7-879,  (January 
28. 1982)  (47  FR  5215).  The  proposals  would  thus 
continue  the  parity  that  exists  between  the 
definition  of  a  small  entity  for  purposes  of  the 
Regulatory  Flexibility  Act  and  the  concept  of  a 
small  issuer  for  purposes  of  Exchange  Act  reporting 
and  registration  requirements.  Rule  157(a)  under  the 
Securities  Act,  Rule  O-lO(a)  under  the  Exchange  Act 
and  Rule  0-7  under  the  Trust  Indenture  Act  of  1939 
would  be  affected  by  the  proposed  conforming 


III.  Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  modifications  to  Rules  12g-l,  12g-4 
and  12h-3.  The  analysis  notes  that  these 
proposals  are  intended  to  reduce  the 
cost  of  compliance  with  Exchange  Act 
reporting  requirements  which  are 
relatively  greater  for  small  companies 
than  for  larger  issuers.  The  analysis  also 
notes  that  there  are  approximately  700 
small  issuers  with  fewer  than  500 
shareholders  and  less  than  $5  million  in 
total  assets  who  may  be  able  to 
terminate  their  registration  and 
reporting  requirements  under  Section 
12(g)  or  section  15(d)  of  the  Exchange 
Act. "Thus,  many  small  issuers  will  be 
relieved  of  reporting  expenses  because 
of  the  proposed  modifications  to  Rules 
12g-l,  12g-4  and  12h-3. 

The  proposals  would  not  increase  the 
Exchange  Act  reporting  burden  for  any 
issuer  and  no  additional  recordkeeping 
or  reporting  will  be  required  except  a 
certification/notification  to  the 
Commission  of  the  termination  of  an 
issuer's  reporting  duties  under  cover  of 
Form  15.  Such  a  filing  may  require  the 
skills  of  a  professional  familiar  with  the 
securities  laws,  and  some  services  by 
management,  but  does  not  require  any 


modifications  to  the  definition  of  a  small  entity  for 
purposes  of  the  Regulatory  Flexibility  Act.  The 
proposed  modifications  would  not  affect  the 
definition  of  a  small  entity  for  purposes  of  the 
Regulatory  Flexibility  Act.  The  proposed 
modifications  would  not  affect  the  definition  of  a 
small  entity  for  purposes  of  the  Regulatory 
Flexibility  Act  found  in  Rule  0-10  under  the 
Investment  Company  Act  of  1940.  and  Rule  0-7 
under  the  Investment  Advisers  Act  of  1940  and  Rule 
110  under  the  Public  Utility  Holding  Company  Act 
of  1935  as  such  Acts  contain  definitions  of  a  small 
entity  for  purposes  of  the  Regulatory  Flexibility  Act 
that  do  not  relate  to  a  total  asset  criterion. 

"The  Commission's  Directorate  of  Economic  and 
Policy  Analysis  reviewed  data  in  connection  with 
issuers  filing  reports  over  the  16  month  period  of 
)une,  1983  through  Dece.mber,  1984.  and  estimated 
that  approximately  700  issuers,  excluding 
prospective  issuers,  would  be  afforded  the 
opportunity  to  terminate  their  registration  and 
reporting  requirements  under  the  proposed  rules. 
The  Commission  recognizes  that  certain  of  these 
issuers  may  continue  to  register  voluntarily  order  to 
trade  on  the  National  Association  of  Securities 
Dealers  Automated  Quotation  System  ("NASDAQ") 
which  requires  compliance  with  Exchange  Act 
registration  and  reporting  provisions.  The  National 
Association  of  Securities  Dealers  ("NASD") 
estimates  that  approximately  270  issuers  which 
have  securities  quoted  through  NASDAQ  have  tota' 
assets  under  SS  million  and  less  then  500  record 
shareholders.  Accordingly,  the  Commission  cannot 
predict  with  any  certainly  the  number  of  issuers 
whose  Exchange  Act  registration  and  reporting 
requirements  will  actually  terminate  as  a  result  of 
the  increase  in  the  total  assets  criterion  from  $3 
million  to  S5  million. 
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IV.  Statutory  Basis  and  Text  of  Proposed 
Amendments  Authority 


amendmehts  to  the  Commission's 
>re  being  proposed  by 
pursuant  to  section  19 
Act  of  1933.  sections  12, 
I  )f  the  Securities 
i  1934;  and  section  319  of 
Indent  ire  Act  of  1939. 


The 
rules  and  forms 
the  Commission 
of  the  Securities 
13. 15  and  23(a) 
Exchange  Act  o 
the  Trust 


List  of  Subjects  ^  17  CFR  Parts  230,  240, 
249  and  260 

Reporting  and  recordkeeping 
requirements,  sejcurities. 

Text  of  Proposa 

In  accordance 
17.  Chapter  II  of 
Regulations  is  pi  i 
as  follows: 


with  the  foregoing,  Title 
the  Code  of  Federal 
oposed  to  be  amended 


PART  230— GENERAL  RULES  AND 


SECURITIES  ACT  OF 


REGULATIONS, 
1933 

1.  The  authori  y  citation  for  Part  230 
continues  to  rea  1.  in  part  as  follows: 

Authority:  Sec.  \  30.100  to  230.174  issued 
under  section  19,  4b  StaL  85.  as  amended:  15 
U.S.C77S*  *. 

PART  240-GEIlERAL  RULES  AND 
REGULATIONS^  SECURITIES 
EXCHANGE  ACT  OF  1934 


249— FOfkMS, 


PART 
EXCHANGE 

2.  The  authori  :y 
and  249  continui  >s 


>,  SECURITIES 
AClr  OF  1934 

citation  for  Parts  240 
to  read  as  follows: 


Authority:  Sec. 
amended:  15  U.S.< 


;3, 


Pari  s 


ren  loving 


tie 


.  48  Stat  901.  as 
78w. 


3. 17  CFR 

amended  by 
"$3,000,000"  ana 
"$5,00a000"  in 

(a)  17  CFR  23( 

(b)  17  CFR  24(1 

(c)  17  CFR  24< , 
(d)17CFR24<l 

240.12g-4{2) 

(e)  17  CFR  24<|.12h-3(b){l)  and 
240.12h-3(b)(2) 

(f)  17  CFR  2491323(3) 


23a  240,  and  249  are 
the  reference  to 
replacing  it  with 

following  sections: 
157(a) 
.0-10(a) 
12g-l 
.12g-4(aKl)  and 


PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

4.  The  authority  citation  for  Part  26a 
continues  to  read,  in  part,  as  follows: 

Authority:  Sec.  319.  53  Stat.  1149,  as 
amended:  15  U.S.C.  77aaa  *  *  * 

$260.0-7    [Amended] 

5.  By  amending  §  260.0-7  by  removing 
the  reference  to  '"$3  million"  and 
replacing  it  with  "$5,000,000." 

By  the  Commission. 
lohn  Wheeler, 

Secretary. 

September  30, 1985. 

[FR  Doc.  85-24101  Filed  10-8-85:  8:45  am] 

BILLING  COOE  MIO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  35  and  290 

[Docket  Na  RM85-17  (Phase  II)] 

Regulation  of  Electricity  Sales-for- 
Resale  and  Transmission  Service 

Issued:  October  3, 1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  extending  comment 
period  and  deferring  public  conference. 

summary:  On  June  28. 1985  (50  FR  27604, 
July  5. 1985),  the  Commission  issued  a 
notice  of  inquiry  in  Phase  II  of  this 
proceeding  to  explore  how  the 
Commission's  regulation  of 
requirements  service  affects  efficiency 
in  electricity  markets  and  how  it  might 
be  changed  to  encourage  greater 
efficiency.  This  notice  changes  the  date 
for  filing  comments  and  requests  to 
participate  in  the  public  conference  and 
defers  the  previously-scheduled  date  of 
the  public  conference. 

DATES:  Comments  are  due  on  or  before 
November  4. 1985.  Requests  to 
participate  in  the  pubUc  conference  are 
also  due  on  or  before  November  4, 1985 
and  must  be  filed  separately  from 
comments.  The  public  conference, 
scheduled  to  be  held  on  November  13 
and  14, 1985,  is  deferred  and  will  be  re- 
scheduled by  public  notice  to  be  issued 
at  a  later  date. 

ADDRESS:  Office  of  Secretary,  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  St..  NE^  Washington.  DC  2042& 


FOR  FURTHER  INFORMATION  CONTACT: 

David  Mead.  Office  of  Regulatory 

Analysis  (202)  357-8024. 

Kenneth  F.  Phunb. 

Secretary. 

(FR  Doc.  85-24133  Filed  10-8-85:  8:45  am] 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Surface  Coal  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  Tennessee;  Petition  for 
Rulemaking 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Notice  of  decision  on  petition 
for  rulemaking. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
makes  available  to  the  public  its  final 
decision  on  a  petition  for  rulemaking 
from  Save  Our  Cumberland  Mountains 
and  other  citizens  organizations.  The 
petition  requested  that  OSM  amend  30 
CFR  Part  942  to  conform  the  Tennessee 
Federal  program  with  the  July  6  and 
October  1. 1984  decisions  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (II).  On  October  3. 1985,  OSM 
issued  its  decision  granting  the  petition 
in  part  and  denying  it  in  part. 
ADDRESS:  Copies  of  the  petition,  OSM's 
final  decision  on  the  petition,  the 
Tennessee  Federal  program,  the  court 
decisions  referenced  in  this  notice  and 
other  relevant  materials  comprising  the 
administrative  record  of  this  petition  are 
available  for  public  review  and  copying 
at:  Office  of  Surface  Mining, 
Administrative  Record  (942),  Room  5124. 
1100  L  Street  NW.,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Kliwinski,  Office  of  Surface 
Mining,  Room  222, 1951  Constitution 
Avenue,  NW.,  Washington.  DC  20240; 
Telephone  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  1. 1984.  OSM  promulgated 
a  final  rule  implementing  a  Federal 
program  for  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-Federal  lands 
within  the  State  of  Tennessee  (49  FR 
38874).  The  Tennessee  program,  like  tdl 
Federal  programs,  is  based  on  the 
Secretary  of  the  Interior's  permanent 


program  regulations  in  30  CFR 
Subchapters  A,  F.  G,  H.  J.  K.  L  and  M. 
Federal  programs- are  promulgated  by 
means  of  cross-referencing  the 
permanent  program  rules,  and  by 
modifying  or  adding  provisions  as 
appropriate  to  take  into  consideration 
relevant  conditions  in  a  particular  State. 

On  March  13. 1979.  OSM  published 
regulations  implementing  the  permanent 
regulatory  program  of  Title  V  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA  or  the  Act).  44  FR  14902  et 
seq.  A  number  of  these  regulations  were 
challenged  by  States,  coal  industry 
representatives,  and  citizen  and 
environmental  groups.  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation. 
No.  79-1144  (D.D.C.  1980)  (In  Re: 
Permanent  (I)).  The  District  Oourt  issued 
a  decision  in  February  1980  and  another 
in  May  1980.  The  parties  appealed 
portions  of  the  District  Court's  decisions 
in  In  Re:  Permanent ^I)  but  the  D.C. 
Circuit  Court  remanded  the  case  on  the 
motion  of  the  parties  pending  the 
outcome  of  OSM's  program  of  regulatory 
reform.  In  Re:  Permanent  (I),  Order. 
February  1, 1983  (D.C.  Cir.) 

Many  of  the  regulations  originally 
promulgated  in  1979  were  repromulgated 
during  1983  as  part  of  OSM's  extensive 
program  of  regulatory  reform.  Citizen 
and  environmental  groups  as  well  as 
States  and  industry  represnetatives 
again  challenged  some  of  these  new 
regulations  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (II),  No. 
79-1144  (D.D.C.  1984.  Flannery,  J.)  (In 
Re:  Permanent  (II]).  In  that  case,  the 
court  divided  its  consideration  of  the 
challenged  regulations  into  three  rounds 
of  briefing  and  oral  argument.  Judge 
Flannery  issued  his  Round  I  and  II 
decisions  on  July  6, 1984  (In  Re: 
Permanent  II  (July  Op.))  and  October  1, 
1984  (In  Re:  Permanent  II  (October 
Op.)),  respectively,  and  his  Round  III 
decisions  on  March  22, 1985,  and  July  15, 
1985.  He  remanded  a  number  of 
regulations  to  the  Secretary  for  revision 
in  accordance  with  those  decisions.  (See 
July  6, 1984  Memorandum  Opinion  and 
August  30, 1984  Order;  October  1, 1984 
Mem.  Op.  and  December  10, 1984  Orden 
March  22. 1985  Mem.  Op.  and  Order; 
and  July  15. 1985  Mem.  Op.  and  Order). 
On  February  21, 1985,  OSM  published  in 
the  Federal  Register  (50  FR  7274)  a 
notice  of  suspension  to  comply  with  the 
court's  Round  II  decision.  The 
suspension  notice  applies  to  the 
permanent  program  rules  and,  therefore, 
unless  otherwise  specified,  to  Federal 
programs  which  cross-reference  those 
rules. 
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program  regulations  in  30  CFR 
Subchapters  A.  F.  G,  H.  J.  K.  L  and  M. 
Federal  programs- are  promulgated  by 
means  of  cross-referencing  the 
permanent  program  rules,  and  by 
modifying  or  adding  provisions  as 
appropriate  to  take  into  consideration 
relevant  conditions  in  a  particular  State. 

On  March  13, 1979.  OSM  published 
regulations  implementing  the  permanent 
regulatory  program  of  Title  V  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA  or  the  Act).  44  FR  14902  et 
seq.  A  number  of  these  regulations  were 
challenged  by  States,  coal  industry 
representatives,  and  citizen  and 
environmental  groups.  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation. 
No.  79-1144  (D.D.C.  1980)  [In  Re: 
Permanent  (I)).  The  District  Oourt  issued 
a  decision  in  February  1980  and  another 
in  May  1980.  The  parties  appealed 
portions  of  the  District  Court's  decisions 
in  In  Re:  Permanent ^I)  but  the  D.C. 
Circuit  Court  remanded  the  case  on  the 
motion  of  the  parties  pending  the 
outcome  of  OSM's  program  of  regulatory 
reform.  In  Re:  Permanent  (I),  Order, 
February  1, 1983  (D.C.  Cir.) 

Many  of  the  regulations  originally 
promulgated  in  1979  were  repromulgated 
during  1983  as  part  of  OSM's  extensive 
program  of  regulatory  reform.  Citizen 
and  environmental  groups  as  well  as 
States  and  industry  represnetatives 
again  challenged  some  of  these  new 
regulations  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (II),  No. 
79-1144  (D.D.C.  1984.  Flannery.  J.)  (In 
Re:  Permanent  (IIJ).  In  that  case,  the 
court  divided  its  consideration  of  the 
challenged  regulations  into  three  rounds 
of  briefing  and  oral  argument.  Judge 
Flannery  issued  his  Round  I  and  II 
decisions  on  July  6. 1984  (In  Re: 
Permanent  II  (July  Op.))  and  October  1. 
1984  (In  Re:  Permanent  II  (October 
Op.)),  respectively,  and  his  Round  III 
decisions  on  March  22. 1985,  and  July  15, 
1985.  He  remanded  a  number  of 
regulations  to  the  Secretary  for  revision 
in  accordance  with  those  decisions.  (See 
July  6, 1984  Memoiandum  Opinion  and 
August  30, 1984  Order;  October  1, 1984 
Mem,  Op.  and  December  10, 1984  Orden 
March  22, 1985  Mem.  Op.  and  Order; 
and  July  15. 1985  Mem.  Op.  and  Order). 
On  February  21, 1985,  OSM  published  in 
the  Federal  Register  (50  FR  7274)  a 
notice  of  suspension  to  comply  with  the 
court's  Round  II  decision.  The 
suspension  notice  applies  to  the 
permanent  program  rules  and,  therefore, 
unless  otherwise  specified,  to  Federal 
programs  which  cross-reference  those 
rules. 


Petition  for  Rulemaking 

Pursuant  to  section  201(g)  of  the  Act, 
any  person  may  petition  the  Director  of 
OSM  for  a  change  in  OSM's  regulations. 
The  Act  allows  the  Director  90  days  to 
decide  whether  to  grant  or  deny  a 
petition  for  rulemaking.  Under  the 
applicable  regulations  for  rulemaking 
petitions,  30  CFR  700.12,  the  Director 
must  first  determine  whether  the 
petition  has  a  reasonable  basis.  If  it  has, 
notice  is  to  be  published  in  the  Federal 
Register  seeking  comments  on  the 
petition  and  the  Director  may  hold  a 
public  hearing,  conduct  an  investigation, 
or  take  other  action  to  determine 
whether  the  petition  should  be  granted. 
If  the  petition  is  granted,  the  Director 
shall  initiate  a  rulemaking  proceeding;  if 
the  petition  is  denied,  the  Director  shall 
notify  the  petitioner  in  writing  setting 
forth  the  reasons  for  denial.  Under 
§  700.12(d),  the  Director's  decision 
constitutes  the  final  decision  for  the 
Department  of  the  Interior. 

By  letter  dated  November  30. 1984, 
Save  Our  Cumberland  Mountains, 
Tennessee  Citizens  for  Wilderness 
Planning,  the  Sierra  Club,  the  Legal 
Environmental  Assistance  Foundation, 
and  the  Environmental  Policy  Institute 
submitted  a  petition  to  amend  30  CFR 
Part  942,  the  Tennessee  Federal 
Program,  alleging  that  such  amendments 
were  necessary  to  conform  OSM's 
regulations  with  Judge  Flannery's  Round 
I  and  II  decisions  in  In  Re:  Permanent 
(II). 

The  Director  determined  that  portions 
of  the  petition  for  amendment  of  30  CFR 
Part  942  had  a  reasonable  basis  and  on 
February  1, 1985,  OSM  published  in  the 
Federal  RegTster  (50  FR  4704)  a  request 
for  public  comment  on  the  petition  and 
specified  a  public  comment  period  open 
until  March  4. 1985.  The  notice  offered 
OSM's  preliminary  views  as  to  whether 
to  grant  or  deny  each  of  the  requested 
amendments.  The  notice  also  stated  that 
OSM  staff  would  be  available  to  meet 
with  the  public  on  the  petition  until  the 
close  of  the  comment  period.  OSM 
received  no  requests  for  such  a  meeting. 
The  petitioners  and  one  other  party 
submitted  written  comments  during  the 
public  comment  period. 

The  October  3. 1985  decision 
announced  here  granted  in  part  and 
denied  in  part  the  petition.  "To  the  extent 
that  this  final  decision  is  to  grant  part  of 
the  petition,  rulemaking  proceedings  will 
be  initiated  where  OSM  is  not  otherwise 
providing  appropriate  relief.  For  any 
aspects  in  which  rulemaking 
proceedings  are  appropriate,  public 
comment  will  again  be  sought  before  a 
final  rulemaking  notice  appears.  To  the 
extent  the  decision  is  to  deny  part  of  the 


petition,  no  further  rulemaking  action 
will  occur. 

The  following  letter  represents  the 
Director's  decision  on  this  rulemaking 
petition  and  has  been  sent  to  the 
petitioners.  The  letter  contains  a 
summary  description  of  each  requested 
amendment,  the  Director's  final  decision 
granting  or  denying  that  portion  of  the 
petition,  and  responses  to  comments 
received  on  the  petition. 

Dated:  October  3. 1985. 
Jed  D.  Chiistensen, 

Acting  Director. 

Carol  S.  Nickle, 

Legai  Environmental  Assistance  Foundation. 
Central  Appalachian  Office,  002  Cay 
Street,  Suite  507,  Knoxville,  Tennessee 
37902 

Dear  Ms.  Nickle:  This  letter  is  in  response 
to  the  November  30, 1934.  petition  for 
rulemaking  filed  on  behalf  of  Save  Our 
Cumberland  Mountain,  Tennessee  Citizens 
for  Wilderness  Planning,  the  Sierra  Club,  the 
Legal  Environmental  Assistance  Foundation, 
and  the  Environmental  Policy  Institute 
(petitioners),  requesting  amendments  to 
certain  rules  promulgated  as  part  of  the 
Tennessee  Federal  program. 

This  letter  is  divided  into  four  parts.  The 
first  part.  Final  Decision,  summarizes  this 
decision.  The  second  part.  Genera!  Requests, 
is  a  discussion  of  issues  or  requests  made  by 
the  petitioners  that  are  not  specific  to  any 
requested  amendment.  The  third  part. 
Requested  Amendments,  contains  a 
discussion  of  each  requested  amendment  and 
the  final  decision  on  that  request  This 
section  also  addresses  and  responds  to  the 
petitioners'  comments  on  the  petition 
submitted  to  the  Office  of  Surface  Mining 
(OSM)  during  the  public  comment  period.  The 
fourth  part.  Other  Comments,  is  a  summary  of 
comments  submitted  by  persons  other  than 
the  petitioners  and  OSM's  responses  to  those 
comments. 

Final  Decision 

As  described  below,  I  am  granting  in  part 
and  denying  in  part  the  petition  to  initiate 
rulemaking.  To  the  extent  that  this  final 
decision  is  to  grant  part  of  the  petition, 
rulemaking  will  be  initiated  where  OSM  is 
not  otherwise  providing  appropriate  relief.  To 
the  extent  the  decision  is  to  deny  part  of  the 
petition,  no  further  rulemaking  action  will 
occur.  As  provided  in  30  CFR  700.12(d).  my 
decision  constitutes  the  final  decision  for  the 
Department  of  the  Interior. 

General  Requests 

The  petitioners  requested  that  the  proposed 
amendments  be  made  effective  immediately 
as  emergency  rules  with  comment  allowed 
after  the  rules  go  into  effect,  and  that  a  public 
hearing  be  held  after  implementation  of  the 
amendments  as  emergency  rules.  The 
petitioners  contended  that  failure  to 
implement  the  rules  immediately  would 
create  an  imminent  danger  to  the  health  or 
safety  of  the  public,  and/or  would  cause  or 
could  reasonably  be  expected  to  cause 
significant,  imminent  environmental  harm. 
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06M  does  not  n  gard  the  response  to  the 
petition  as  requirir  g  emergency  action. 
Where  iromediiate  u>mpliance  with  a  court 
order  was  require< .  OSM  has  already  taken 
the  needed  actioa  See  e.g^  the  suspension 
notice  at  50  FR  723  4.  February  21. 1985. 

In  several  instarces.  tP>e  petitioners 
requested  that  OS!»l  adopt  or  reinstate 
certain  Federal  rej  ulations  originally 
promulgated  in  191 9  and  in  effect  through 
1982  (the  1982  regi  lations)  to  replace  those 
regulations  promu  gated  in  1983  that  were 
remanded  by  the  I  listrict  Court  in  In  Re. 
Permanent  Surfac  f  Mining  Regulation 
Litigation  (II).  No.  79-1144  (DD.C.  19M. 
Flannery,  J.). 

With  one  excep  ion,  discussed  below.  I  am 
not  granting  these  requests.  Judge  Flannery 
ordered  that  certa  n  regulations  be  remanded 
to  the  Secretary  fc  r  revision  in  accordance 
with  his  opinion,  li  each  instance,  the 
Secretary  must  de  ermine  what  action  is 
appropriate  to  cor  iply  with  that  order.  In  the 
one  instance  whei  e  the  court  specifically 
ordered  that  certa  n  fish  and  wildlife 
regulations  be  reirstated  pending  further 
rulemaking.  OSM  ^instated  those 
regulations.  [50  Fit  7274.  February  21. 1985). 
The  specific  dispcBitioo  of  each  requested 
cussed  more  fully  below 
l|  Amendments." 
equested  that  OSM  clarify 
the  effect  of  the  February  21. 1985  suspension 
notice  in  Tennessee.  The  petitioners  stated 
that  although  the  notice  explained  that  the 
suspensions  direi^ly  affect  Federal  pro-am 
States.  OSM  citet^  only  two  issues,  roads  and 
subsidence,  wher*  it  intends  that  the  existing 
Tennessee  Federal  program  reflations 
should  remain  in  f  ffect.  The  petitioners 
therefore  request^  clarification  concerning 
the  applicability  ih  Tennessee  of  the  other 
suspended  regulanons. 

As  discussed  in  the  preamble  to  the  final 
rule  promulgating  the  Tennessee  Federal 
program  (49  FR  3^5.  October  1. 1984), 
Federal  program^  are  promulgated  by  means 
of  cross-referencipg  the  permanent  program 
rules  which  set  tl|e  substantive  standards. 
Therefore,  the  su*pension  of  certain  sections 
of  the  permanent  regulatory  program  results 
in  the  suspension  of  those  counterpart 
sections  of  a  Federal  program,  unless  a 
specific  exception  is  provided.  In  the 
Febreary  21. 1983  notice,  OSM  provided  that 
the  suspensions  tpplied  also  to  all  Federal 
program  States,  ♦ith  the  only  exceptions 
consisting  of  two  sets  of  provisions  which 
would  remain  in  sffect  in  Tennessee.  The  first 
exception  relatei  to  the  suspension  of  the 
roads  regulatiooi  (30  CFR  816.15a  816.151. 
817.150.  817.151.  i  ind  the  definition  of  "road" 
in  701.5).  The  second  exception  relates  to  the 
suspension  of  a  aequirement  in  30  CFR 
817.121(c)(2)  thai  an  operator  must  redress 
material  damage  to  surface  structures  or 
facilities  resultin  g  from  subsidence  only  to 
the  extent  requir  td  by  State  law.  See  the 
suspension  notic  e  of  February  21. 1985.  and 
the  discussion  b(!low  on  requested 
amendments  7  apd  8  for  additional 
information. 


Requested  Amendments 

1.  Amend  30  CFR  942.800  by  Adding  the 
Requirement  to  File  a  Bond  Found  at  30  CFR 
800.11(b)  Revised  as  of  July  1. 1982. 

Although  petitioners  did  not  state  any 
specific  basis  for  this  request,  the  requested 
amendment  appears  to  be  directed  to  Judge 
Flannery's  decision  remanding  30  CFR 
800.11(b).  In  Re:  Permanent  II  (October  Op.) 
at  4a  Section  800.11(b)(1)  provides  that  the 
"bond  or  bonds  shall  cover  the  entire  permit 
area,  or  an  identified  increment  of  land 
within  the  permit  area,  upon  which  the 
operator  will  initiate  and  conduct  surface 
coal  mining  and  reclamation  operations 
during  the  initial  term  of  the  permit."  This 
practice  is  commonly  referred  to  as 
"incremental"  bonding.  The  court  held  that  30 
CFR  aoail(b)  is  contrary  to  section  509  of 
SMCRA  "to  the  extent  that  it  allows  the  bond 
to  be  posted  for  an  area  less  than  the  entire 
areas  to  be  rained  within  the  initial  permit 
term."  Jd. 

OSM  has  granted  the  substance  of  the 
petitioners'  request  by  means  of  the  February 
21. 1985  notice  which  suspended  30  CFR 
800.11(b)  to  be  consistent  with  the  court's 
order.  Section  800.11(b)  was  suspended 
insofar  as  it  allows  the  bond  to  be  posted  for 
less  than  the  entire  area  upon  which  surface 
coal  mining  and  reclamation  operations  will 
be  conducted  during  the  initial  permit  term. 
50  FR  7278.  By  suspending  this  provision,  the 
February  21. 1985  notice  accomplished  the 
petitioners'  objective  without  the  need  to 
reiXistate  an  earlier  regulatiort 

The  petitioners  suggested  that  for 
consistency  within  30  CFR  800.11,  OSM 
should  also  suspend  30  CFR  80ail(d)(3) 
which  allows  the  applicant  to  file  an 
incremental  bond  schedule  and  to  post  the 
performance  bond  required  for  the  first 
increment  in  the  schedule. 

OSM  has  not  adopted  this  suggestion 
because  bonds  may  be  posted  incrementally 
so  long  as  the  bond  for  the  first  increment 
covers  the  entire  area  within  the  permit  area 
upon  which  surface  coal  mining  and 
reclamation  operations  will  be  conducted 
during  the  initial  permit  term. 

2.  Amend  30  CFR  942.800  Concerning  Period 
of  Performance  Bond  Liability,  by  Removing 
Subsection  (a)(2)  in  its  Entirety 

There  is  no  subsection  (a)(2)  of  30  CFR 
»12.80a  However,  the  petitioners'  request 
appears  to  be  directed  to  paragraph  (a)(2)  of 
30  CFR  800.13,  entitled  "Period  of  liability." 
Section  800.13(a)(2)  allows  bonds  to  be 
posted  separately  to  guarantee  specific 
phases  of  reclamation  within  the  permit  area. 
The  court  remanded  the  rule,  holding  that 
nothing  in  section  509  of  SMCRA  authorizes 
the  Secretary  to  split  the  bond  into  specific 
phases  of  reclamation.  In  Re:  Permanent  II 
(October  Op.)  at  47.  As  in  the  preceding 
discussioa  the  substance  of  he  petitioners' 
request  has  been  granted  by  means  of  the 
February  21. 1985  notice  which  suspended  30 
CFR  80ai3(a)(2). 


3.  Amend  30  CFR  942.816(a)  by  Inserting 
Provisions  for  Protection  of  Endangered  and 
Threatened  Species  as  Set  forth  in  30  CFR 
816.S7  (a)  and  (b)  Revised  as  of  July  1. 1982 

To\ic  Ponds 

Judge  Flannery  remanded  30  CFR  B16.97|a) 
with  instructions  for  OSM  to  add  to  it  the 
provision  contained  in  previous  816.97(d)(3t 
requiring  operators,  to  the  extent  possible 
using  the  best  technology  currently  available, 
to  fence,  cover  or  use  other  appropriate 
methods  to  exclude  wildlife  from  toxic  ponds. 
In  Re:  Permanent  II  (October  Op.)  at  59.  The 
petitioners  have  requested  that  provisions 
contained  in  30  CFR  816.97(a)  on  July  1. 1982. 
be  added  to  the  Tennessee  program. 
However,  section  816.97(a)  of  the  1982  rule 
did  not  contain  the  toxic  pood  requirement;  it 
was  contained  in  5816.97(d)(3)  Guly  1. 1982), 
which  was  removed  on  June  1. 1983  (48  FR 
24652). 

My  final  decision  is  to  grant  the  substance 
of  the  petitioners'  request.  OSM  will  soon  be 
proposing  national  regulations  protecting 
wildlife  from  toxic  ponds.  Those  regulations 
would  be  applicable  through  cross- 
referencing  in  Federal  program  States, 
including  Tennessee.  OSM  will,  however, 
solicit  public  comment  as  to  whether  special 
conditions  exist  in  Tennessee  or  in  any  of  the 
Federal  program  States  which  require  State- 
specific  modification  or  amendments  to  any 
or  all  Federal  programs. 

The  petitioners  in  their  comments  during 
the  public  comment  period  urged  OSM  not  to 
deny  this  portion  of  the  petition  and  slated 
that  steps  should  be  taken  immediately  to 
comply  with  Judge  Flannery's  opinion.  The 
petitioners  advised  that  adding  30  CFR 
816.97(d)(3J  is  necessary  to  prevent  imminent 
danger  to  wildlife.  The  petitioners  also  stated 
their  belief  that,  because  OSM  has  no  set 
time  period  within  which  it  must  propose 
national  regulations,  delaying  compliance  is 
unreasonable  and  unnecessary  and  will 
likely  cause  irreparable  harm  to  wildlife  and 
endangered  species. 

OSM  is  currently  drafting  national 
regulations  for  fish  and  wildlife  in 
compliance  vdth  the  Flannery  decision. 
Those  regulations  should  be  available  for 
public  review  in  the  fall  of  1985.  In  the 
interim,  the  Federal  rule  at  30  CFR  816.97(8). 
cross-referenced  at  section  942.816  of  the 
Tennessee  Federal  Federal  Program,  requires 
the  operator.  W  the  extent  possible  using  best 
technology  currently  available,  to  minimize 
disturbances  and  adverse  impacts  on  fish, 
wildlife  and  related  environmental  values. 
Also,  under  30  CFR  780.18,  cross-referenced 
at  §  942.780  of  the  Tennessee  progranu  each 
permit  application  must  include  a  fish  and 
wildlife  plan  showing  how  disturbances  and 
adverse  impacts  to  fish  and  wildlife  will  be 
minimized.  The  plan  must  show  how  wildlife 
will  be  excluded  from  toxic  ponds  where 
such  ponds  exist  and  where  adverse  effects 
from  such  ponds  can  be  anticipated. 
Therefore,  even  in  the  absence  of  a  specific 
toxic  pond  provision  in  Tennessee,  the 
Federal  rules,  which  cross-reference  the 
Tennessee  program,  are  being  implemented 
to  protect  wildlife  where  such  danger  exists. 


Endangered  Species   . 

30  CFR  816.97(b)  provides  that  no  surface 
mining  activity  shall  be  conducted  which  will 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  listed  by 
the  Secretary.  Judge  Flannery  remanded  30 
CFR  816.97(b)  because  the  regulation  would 
allow  mining  operations  to  take  place  that 
would  be  likely,  but  not  certain,  to  jeopardize 
endangered  species  and  their  critical 
habitats,  in  violation  of  section  7(a)(2)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531  et 
seq.).  Judge  Flannery  also  remanded  the 
regulation  because  it  eliminated  a 
requirement,  contained  in  the  previous  (1982) 
regulation,  to  prohibit  mining  activity  which 
is  likely  to,  or  will  jeopardize  State-listed 
endangered  species  in  addition  to  those  listed 
by  the  Secretary.  In  Re:  Permanent  II 
(October  Op.)  at  63. 

My  final  decision  grants  the  substance  of 
this  portion  of  the  petition.  The  national 
regulations  which  OCM  will  be  proposing  will 
provide  the  requested  relief  without  the  need 
to  reinstate  the  1982  regulation. 

In  the  interim,  OSM's  permitting  and 
enforcement  actions  under  the  Tennessee 
Federal  program  must  be  consistent  with  the 
Endangered  Species  Act  and  the  court's 
opinion.  Permit  applicants  in  Tennessee  ara 
required  to  comply  with  30  CFR  779.20  and 
780.16  which  require  fish  and  wildlife 
resources  information  and  an  operation  plan. 
Including  identification  of  threatened  or 
endangered  species  and  their  critical  habitats 
and  a  statement  explaining  how  the  applicant 
will  protect  or  enhance  them.  Under  30  CFR 
773.15(c)(10).  OSM  must  find  in  writing  that 
the  proposed  operation  would  not  affect  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  destruction  or 
adverse  modification  of  their  critical  habitats. 
OSM's  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.]  also  ensures  that  the  effects  of  a 
proposed  surface  coal  mining  operation  on 
threatened  and  endangered  species  will  be 
fully  considered. 

4.  Amend  30  CFR  942.816(e),  Backfilling  and 
Grading,  To  Provide  That  Cut-and-Fill 
Terraces,  30  CFR  816.102(g)  is  Deleted  in  its 
Entirety 

Allowance  for  terracing  is  inherent  in  the 
concept  of  "approximate"  in  the  requirement 
of  section  515(b)(3)  of  SMCRA  that  the  mined 
land  be  returned  to  approximate  original 
contour  (AOC).  The  definition  of  AOC  in 
section  701(2)  of  SMCRA  specifically 
recognizes  that  terracing  is  allowable 
provided  that  the  postmining  land  surface 
"closely  resembles  the  general  surface 
configuration  of  the  land  prior  to  mining  and 
blends  into  and  complements  the  drainage 
pattern  of  the  surrounding  terrain. .  .  ." 
Section  816.102(g)  provides  that  cut-and-fill 
terraces  may  be  allowed  by  the  regulatory 
authority  if  certain  conditions  are  met.  Judge 
Flannery  remanded  30  CFR  816.102(g)  for 
failure  to  provide  adequate  national 
guidelines  necessary  to  achieve  the  standards 
of  the  Act.  In  Re:  Permanent  II  (October  Op.) 
at  SO.  The  petitioners  requested  that  the 
Tennessee  Federal  program  be  amended  by 
deleting  30  CFR  816.102(g)  in  its  entirety. 

In  the  February  1, 1985  notice  requesting 
public  comment  on  the  petition,  OSM 
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Endangered  Species 

30  CFR  816.97(b)  provides  that  no  surface 
mining  activity  shall  be  conducted  which  will 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  listed  by 
the  Secretary.  Judge  Flannery  remanded  30 
CFR  816.97(b)  because  the  regulation  would 
allow  mining  operations  to  take  place  that 
would  be  likely,  but  not  certain,  to  jeopardize 
endangered  species  and  their  critical 
habitats,  in  violation  of  section  7(a)(2)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531  et 
seq.).  Judge  Flannery  also  remanded  the 
regulation  because  it  eliminated  a 
requirement,  contained  in  the  previous  (1982) 
regulation,  to  prohibit  mining  activity  which 
is  likely  to.  or  will  jeopardize  State-listed 
endangered  species  in  addition  to  those  listed 
by  the  Secretary.  In  Re:  Permanent  II 
(October  Op.)  at  63. 

My  final  decision  grants  the  substance  of 
this  portion  of  the  petition.  The  national 
regulations  which  OCM  will  be  proposing  will 
provide  the  requested  relief  without  the  need 
to  reinstate  the  1982  regulation. 

In  the  interim.  OSM's  permitting  and 
enforcement  actions  under  the  Tennessee 
Federal  program  must  be  consistent  with  the 
Endangered  Species  Act  and  the  court's 
opinion.  Permit  applicants  in  Tennessee  are 
required  to  comply  with  30  CFR  779.20  and 
780.16  which  require  fish  and  wildlife 
resources  information  and  an  operation  plan, 
including  identification  of  threatened  or 
endangered  species  and  their  critical  habitats 
and  a  statement  explaining  how  the  applicant 
will  protect  or  enhance  them.  Under  30  CFR 
773.15(c)(10).  OSM  must  find  in  writing  that 
the  proposed  operation  would  not  affect  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  destruction  or 
adverse  modification  of  their  critical  habitats. 
OSM's  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.]  also  ensures  that  the  effects  of  a 
proposed  surface  coal  mining  operation  on 
threatened  and  endangered  species  will  be 
fully  considered. 

4.  Amend  30  CFR  942.816(e),  Backfilling  and 
Grading,  To  Provide  That  Cut-and-Fill 
Terraces.  30  CFR  816.102(g)  is  Deleted  in  its 
Entirety 

Allowance  for  terracing  is  inherent  in  the 
concept  of  "approximate"  in  the  requirement 
of  section  515(b)(3)  of  SMCRA  that  the  mined 
land  be  returned  to  approximate  original 
contour  (AOC).  The  definition  of  AOC  in 
section  701(2)  of  SMCRA  specifically 
recogniziis  that  terracing  is  allowable 
provided  that  the  postmining  land  surface 
"closely  resembles  the  general  surface 
configuration  of  the  land  prior  to  mining  and 
blends  into  and  complements  the  drainage 
pattern  of  the  surrounding  terrain. .  .  ." 
Section  816.102(g)  provides  that  cut-and-fill 
terraces  may  be  allowed  by  the  regulatory 
authority  if  certain  conditions  are  met.  fudge 
Flannery  remanded  30  CFR  B16.102(g)  for 
failure  to  provide  adequate  national 
guidelines  necessary  to  achieve  the  standards 
of  the  Act.  In  Re:  Permanent  II  (October  Op.) 
at  50.  The  petitioners  requested  that  the 
Tennessee  Federal  program  be  amended  by 
deleting  30  CFR  816.102(g)  in  its  entirety. 

In  the  February  1. 1985  notice  requesting 
public  comment  on  the  petition,  OSM 


indicated  that  it  was  disposed  to  grant  this 
portion  of  the  petition  in  part  by  proposing 
new  backfilling  and  grading  regulations 
specifically  applicable  to  Tennessee  to 
comply  with  the  court's  order.  My  final 
decision,  however,  is  to  grant  the  substance 
of  the  petitioners'  request  by  means  of 
national  regulations  on  backfilling  and 
grading  which  OSM  is  developing  to  comply 
with  the  court's  decision.  The  regulations  will 
be  available  for  public  review  in  the  near 
future.  Those  regulations  would  be  applicable 
through  cross-referencing  in  Federal  program 
Stales  including  Tennessee.  OSM  will 
however,  solicit  public  comment  as  to 
whether  special  conditions  exist  in  any  of  the 
Federal  program  States  which  should  be 
reflected  as  either  changes  to  the  national 
rules  or  as  State-specific  amendments  to  any 
or  all  Federal  programs.  To  the  extent  that 
special  regulations  governing  terraces  in 
Tennessee  are  shown  to  be  necessary.  OSM 
will  promulgate  such  regulations. 

I  am  therefore,  denying  the  petitioners' 
specific  request  to  delete  30  CFR  816.102(g)  in 
its  entirety.  As  discussed  above,  compliance 
with  the  court  order  will  be  achieved  by 
adopting  further  guidelines  for  Tennessee  and 
not  be  deleting  the  existing  provision. 

5.  Amend  30  CFR  942.816(e),  Backfilling  and 
Grading,  To  Include  the  Definition  of  Thin 
Overburden  Set  Forth  In  30  CFR  816.104(a) 
Revised  as  of  July  1, 1982 

Section  515(b)(3)  of  the  Act  creates  a 
limited  exception  to  the  requirement  to  return 
mined  la.id  to  AOC  for  areas  where  the 
overburden  is  thin  relative  to  the  thickness  of 
the  coal  seam.  Section  816.104(a)  implements 
this  statutory  exception.  Judge  Flannery 
remanded  30  CFR  816.104(a)  for  failure  to 
provide  adequate  national  guidelines  defining 
thin  overburden.  In  Re:  Permanent  II 
(October  Op.)  at  53.  The  petitioners  requested 
that  the  Tennessee  Federal  program  be 
amended  to  include  the  guidelines  for  thin 
overburden  set  forth  in  the  1982  regulations. 

In  the  February  1. 1985  notice  requesting 
public  comment  on  the  petition.  OSM 
indicated  that  it  was  disposed  to  grant  this 
portion  of  the  petition  in  part  by  proposing 
new  backfilling  and  grading  regulations  for 
Tennessee  to  comply  with  the  court's  order  if 
it  could  be  demonstrated  that  there  is  a  need 
for  such  a  rule  in  Tennessee.  OSM  stated  that 
the  physical  features  in  Tennessee  are  such 
that  it  is  likely  that  volumes  of  overburden 
will  be  sufficient  to  achieve  AOC.  except  in 
remining  situations  where  special  rules  apply. 

My  final  decision  is  to  grant  the  substance 
of  this  portion  of  the  petition  by  means  of  the 
national  backfilling  and  grading  regulations 
being  developed  by  OSM.  OSM  will  solicit 
public  comment  on  whether  the  national  rules 
should  be  modified  to  take  into  consideration 
relevant  conditions  in  Tennessee  or  other 
Federal  program  States.  If  it  is  found  as  a 
result  of  the  national  rulemaking  that  special 
regulations  governing  thin  overburden 
operations  in  Tennessee  are  necessary,  OSM 
will  take  the  necessary  steps  to  promulgate 
such  regulations.  I  am  therefore  denying  the 
petitioners'  specific  request  to  include  the 
1982  definition  of  thin  overburden. 

In  their  supplemental  comments,  the 
petitioners  asserted  that  OSM  must  either 
delete  the  thin  overburden  rule  in  its  entirety 


or  include  the  national  standards  required  by 
Judge  Flannery.  The  petitioners  also  staled 
that  the  petitioners  have  no  obligation  to 
show  the  need  for  standards  in  Tennessee. 
OSM  agrees  that  the  petitioners  do  not  have 
to  show  the  need  for  special  standards  in 
Tennessee.  OSM  does  not  agree,  however. 
that  absent  such  standards  it  must  delete  the 
thin  overburden  rule.  In  compliance  with 
Judge  Flannery's  ruling,  OSM  will  be 
proposing  regulations  containing  national 
standards  for  thin  overburdert 

The  petitioners  requested  clarification  on 
the  status  of  the  thin  overburden  rules  and 
requested  that  OSM  complete  the  rule 
changes  in  a  timely  fashion.  OSM  is  currently 
drafting  national  standards  governing 
operations  with  thin  overburden.  Those 
regulations  will  be  available  for  pubhc 
review  in  the  near  future.  As  part  of  that 
proposal.  OSM  will  soUcit  public  comment  as 
to  the  need  for  State-specific  backfilling  and 
grading  standards  for  Federal  program  States. 
including  Tennessee. 

a  Amend  30  CFR  942Jn6(e).  Backfilling  and 
Grading.  To  Include  the  Definition  of  Thick 
Overburden  as  set  Forth  in  30  CFR  816.105(a) 
Revised  as  of  July  1. 1982 

Section  S15(b)(3)  of  the  Act  creates  a 
limited  exception  to  the  requirement  to  retvm 
mined  land  to  AOC  for  areas  where  the 
overburden  is  thick  relative  to  the  coal  seanu 
Section  816.105(a)  implements  this  statutory 
exception.  Judge  Flannery  remanded  30  CFR 
816.105(a)  for  failure  to  provide  adequate 
national  guidelines  defining  thick 
overburden.  In  Re:  Permanent  II  (Octobar 
Op.)  at  53.  The  petitioners  requested  that  the 
Tennessee  Federal  program  b«  amended  to 
include  the  guidelines  for  thick  overburden 
set  forth  in  the  1982  regulations. 

In  the  February  1. 19B5  notice  requesting 
public  comment  on  the  petition.  OSM 
indicated  that  it  was  disposed  to  grant  this 
portion  of  the  petition  in  part  by  proposing 
new  backfilling  and  grading  regulationa 
specifically  applicable  to  Tennessee.  My  final 
decision,  however,  is  to  grant  the  substance 
of  the  request  by  means  of  OSM's  national 
backfilling  and  grading  regulations,  which  are 
being  developed  and  will  be  available  for 
public  review  sometime  in  the  near  future. 
Those  regulations  will  be  applicable  to 
Tennessee  and  other  Federal  program  Stales. 
However,  as  part  of  that  proposal.  OSM  will 
solicit  comments  from  the  public  as  to  the 
need  for  State-specific  backfilling  and 
grading  standards  for  Federal  program  States. 
1  am  therefore  denying  the  petitioners' 
specific  request  to  include  the  1982  defintion 
of  thick  overburden. 

In  their  supplemental  comments,  the 
petitioners  stated  that  OSM  need  not  propoae 
new  Tennessee  regulations  for  thick 
overburden  because  the  previous  (1962) 
regulations  are  appropriate  for  Tennessee 
and  therefore.  OSM  should  reinstate  them 
immediately.  As  discussed  above.  I  have 
decided  to  deny  the  petitioners'  specific 
request  to  reinstate  the  1982  definition.  The 
petitioners  will  have  an  opportunity  to 
comment  on  the  national  regulations  and 
their  applicability  in  Tennessee  when  they 
are  proposed. 
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denying  the  petitioners' 
that  the  Tennessee  Federal 
I  nended  immediately  to  provide 
"to  the  extent  required  under 
30  CFR  817.121(c)(2)  shall  not 
applicability  of  the  State  law 
1  ennessee  will  be  determined  in 
normal  notice  and  comment 
;jder  the  pending  rulemaking, 
sion  OSM  makes  may  be 

.  It  is  inappropriate  for 
e  that  decision  and  adopt  an 
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Tennessee  program  at  this 
c  now  has  an  opportunity  to 
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a  Amend  30  CFR  942.816(g),  Roads,  to  Adopt 
the  Regulations  Set  Forth  in  30  CFR  816.150- 
816.156.  816.160-616.166.  and  816.170-816.176 
Revised  as  of  July  1. 1982 

Judge  Flannery  remanded  30  CFR  816.150. 
the  road  classification  system  for  surface 
mines,  because  OSM  did  not  provide  proper 
notice  and  opportunity  for  comment  on  the 
substance  of  the  fmal  rule  which  was 
adopted,  in  violation  of  the  APA.  In  Re: 
Pennanenl  II  (October  Op.)  at  28.  On 
February  21, 1985,  OSM  suspended  30  CFR 
816.150.  816.151.  817.150.  817.151  and  the 
definition  of  "road"  in  701.5,  except  as  those 
sections  are  cross-referenced  in  the 
Tennessee  program.  The  notice  stated  that 
because  the  public  had  an  adequate 
opportunity  to  comment  on  the  roads  rules  as 
they  apply  in  Tennessee,  the  roads  rules 
would  remain  effective  in  Tennessee. 

My  fmal  decision  is  to  reiterate  what  was 
already  decided  in  February  1985  and  to  deny 
this  portion  of  the  petition  on  the  basis  that 
the  roads  regulations  adopted  in  Tennessee 
were  the  subject  of  proper  APA  notice  and 
comment  in  promulgating  the  Tennessee 
Federal  program.  The  original  notice  was 
clearly  effective.  In  response  to  public 
comments.  OSM  adopted  specific  roads 
provisions  for  the  Tennessee  program,  in 
addition  to  those  set  forth  in  30  CFR  Parts  816 
and  817.  The  roads  regulations  in  the 
Tennessee  program  thus  are  not  the  mirror 
image  of  the  Federal  rules  and  the  court's 
rationale  does  not  apply  to  them. 

In  their  supplemental  comments,  the 
petitioners  contended  that  Judge  Flannery's 
ruling  that  the  Secretary  did  not  provide 
adequate  public  notice  on  the  roads  rules 
cannot  be  separated  from  the  plaintiffs  real 
challenge  to  the  merits  of  the  road 
classification  system.  However.  Judge 
Flannery  made  no  ruling  on  the  merits  of  that 
classification  system;  he  remanded  the 
regulations  to  OSM  for  adequate  public 
notice  and  opportunity  to  comment  in 
accordance  with  the  APA. 

The  petitioners  also  contended  that  the 
scope  of  the  Tennessee  Federal  program 
rulemaking  addressed  only  the  consistency  of 
the  proposed  Federal  program  with  the 
Federal  regulations.  The  petitioners  stated 
that  if  OSM  intended  during  the  Tennessee 
Federal  program  rulemaking  to  address  the 
1983  road  classification  rules  in  relation  to 
the  former  (1982)  non-classified  roads 
regulations,  then  OSM  failed  to  provide  the 
public  %vith  adequate  notice  on  this  issue.  The 
petitioner's  while  supporting  the  additional 
performance  standards  in  the  final  Tennessee 
program,  stated  that  those  provisions  do  not 
adddress  the  remaining  question  of  improper 
road  classifications  to  which  the  petitioners 
still  object.  The  petitioners  urged  OSM  to 
replace  the  present  roads  regulations  in 
Tennessee  with  the  1982  road  regulations. 

OSM  has  not  adopted  this  suggestion.  The 
public  was  free  to  comment  on  any  aspect  of 
the  proposed  rules  during  the  comment 
period  on  the  Tennessee  Federal  program, 
including  the  classification  system.  It  would 
have  been  pointless  to  compare  the  two 
classification  systems,  however,  because  the 
1979  roads  regulations  had  been  suspended 
by  a  notice  published  in  the  August  4, 1980 
Federal  Register  to  comply  with  the  court's 


May  1980  decision  in  In  Re:  Permanent  (I)  (45 
FR  51547).  Thus,  there  were  no  roads 
regulations  in  effect  in  1982  to  put  into  effect 
now.  Furthermore,  OSM  will  be  proposing 
national  roads  regulations  to  replace  those 
suspended  by  the  February  21, 1985  notice. 
The  public  will  have  an  opportuntiy  to 
comment  on  both  the  national  standard  and 
as  the  rule  would  apply  in  Federal  program 
States. 

9.  Amend  30  CFR  942.817(f).  Roads,  to  Adopt 
the  Regulations  Set  Forth  in  30  CFR  817.150- 
817.156,  817.160-817.166,  and  817.170-fll7.176 
Revised  as  of  July  1, 1982 

Judge  Flannery  remanded  30  CFR  817.150. 
the  road  classification  system  for 
underground  mines,  because  OSM  did  not 
provide  proper  notice  and  opportunity  for 
comment  on  the  substance  of  the  final  rule 
which  was  adopted,  in  violation  of  the  APA. 
As  discussed  above,  on  February  21, 1985. 
OSM  suspended  30  CFR  816.150-151,  817.150- 
151  and  the  definition  of  "road"  in  701.5, 
except  as  cross-referenced  in  the  Tennessee 
Federal  program. 

My  final  decision  is  to  deny  this  portion  of 
the  petition  on  the  same  basis  discussed 
above  for  roads  associated  with  surface 
mines.  The  roads  regulations  adopted  in 
Tennessee  were  the  subject  of  proper  notice 
and  comment  in  promulgating  the  Tennessee 
Federal  program.  Moreover,  the  roads 
regulation  in  the  Tennessee  program  are  not 
the  mirror  image  of  the  Federal  rules.  In 
response  to  public  comments,  additional 
provisions  were  adopted. 

10.  Amend  30  CFR  942.823.  Prime  Farmland. 
To  Delete  the  Requirement  of  30  CFR  823.11 
(a)  and  (b) 

Under  30  CFR  823.11(a)  (48  FR  21446.  May 
12. 1983).  coal  preparation  plants,  support 
facilities,  and  roads  associated  with  surface 
and  underground  mines,  which  are  actively 
used  over  an  extended  period  of  time  and 
which  affect  a  minimal  amount  of  land,  are 
exempted  from  the  special  prime  farmland 
performance  standards  of  30  CFR  Part  823. 

The  exemption  for  such  facilities 
associated  with  underground  mining 
operations  was  suggested  by  the  court  in  its 
May  16. 1980  opinion.  In  that  opinion.  Judge 
Flannery  held  that,  although  the  Secretary 
has  the  authority  to  apply  prime  farmland 
standards  to  underground  mines,  an  across- 
the-board  application  of  the  requirements  of 
Part  823  is  arbitrary.  Specifically,  the  court 
determined  that  it  was  arbitrary  to  require 
operators  to  segregate  and  stockpile  soil  for 
20-40  years  in  situations  where  reclamation 
will  affect  a  small  area.  Accordingly,  the 
court  suspended  the  application  of  Part  823  to 
underground  mining  and  suggested  that  the 
Secretary  promulgate  an  exemption. 

In  extending  the  exemption  to  facilities 
associated  with  both  surface  and 
underground  mines,  OSM  reasoned  that  the 
long-term  uses  of  these  facilities  and  their 
effects  were  similar  for  both  types  of  mining. 
(48  FR  at  21452,  May  12, 1983).  However,  in 
his  October  1, 1984  decision.  Judge  Flannery 
held  that  the  Secretary  had  ignored  basic 
differences  between  surface  and  underground 
mining  operations  when  he  promulgated  the 
rule.  In  Re:  Permanent  II  (October  Op.)  at  22. 
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According  to  the  court,  in  underground 
mining  the  surface  facilities  are  used  for  an 
extended  period  of  time  and  that, 
consequently,  the  soil  removed  incident  to 
their  construction  must  be  maintained  and 
stored  for  that  same  period.  The  court  stated 
that,  by  contrast,  in  surface  mining  the  topsoi! 
need  not  be  stored  for  many  years,  but  rather 
could  be  redistributed  over  areas  disturbed 
by  surface  mining  operations  as  surface 
mining  activity  progresses.  Id. 

Judge  Flannery  therefore  remanded  30  CFR 
823.11(a)  because  he  found  the  rule 
improperly  extended  the  exemption  from 
prime  farmland  performance  standards  to 
facilities  associated  with  surface  mining 
operations.  Judge  Flannery  found  that  the  rule 
contradicted  his  May  1980  decision  that  such 
an  exemption  was  reasonable  only  for 
underground  mining  operations.  With  respect 
to  underground  mining,  the  court  found  that 
the  exemption  properly  applies  to  the 
enumerated  surface  facilities  that  are 
"actively  used  over  extended  periods  of  time 
and  where  such  uses  affect  a  minimal  amount 
of  land."  30  CFR  823.11(a).  However,  the 
court  found  that  the  regulation  does  not 
specify  what  constitutes  an  "extended" 
period  of  time  or  a  "minimal"  amount  of  land 
and  directed  the  Secretary  to  provide 
guidelines  limiting  the  scope  of  the 
exemption.  Id.  at  23. 

OSM  has  granted  the  substance  of  the 
petitioner's  request  by  means  of  the  February 
21, 1985  notice  which  suspended  30  CFR 
823.11(a)  insofar  as  it  excludes  preparation 
plants,  support  facilities  and  roads  of  surface 
mining  operations  from  the  requirements  of 
Part  823.  Furthermore,  OSM  will  be  proposing 
a  rule  to  specify  what  constitutes  an 
"extended"  period  of  time  and  a  "minimal" 
amount  of  land  for  facilities  associated  with 
underground  mines. 

Judge  Flannery  also  remanded  30  CFR 
823.11(b)  which  provides  an  exception  to  the 
Act's  requirements  that  prime  farmland  be 
returned  to  cropland  after  mining  (section 
510(d)(1)).  In  Re:  Permanent  II  (October  Op.) 
at  21.  The  exception  allows  certain  water 
bodies  to  be  left  after  mining.  The  court  found 
that  the  rule  provided  an  impermissibly 
broad  variance  from  the  Act's  requirements. 
My  decision  is  to  grant  the  substance  of  the 
petitioners'  request  by  means  of  the  February 
21, 1985  notice  which  suspend  30  CFR 
823.11(b)  and  by  a  proposed  change  to  the 
national  rules  which  is  expected  in  the  near 
future.  The  proposal  will  solicit  State-specific 
comments  and  changes  to  accommodate 
relevant  conditions  in  any  Federal  program 
State. 

11.  Amend  30  CFR  Part  942  To  Add  All  of  the 
Provisions  Governing  Mining  on  Federal 
Lands  as  Set  Forth  in  30  CFR  Parts  740,  741, 
742,  743,  and  744  Revised  as  of  July  1, 1982 

Judge  Flannery  remanded  the  Federal  lands 
rules  in  30  CFR  Part  746  involving  a 
delegation  to  the  States  of  authority  to 
approve  "mining  plans"  on  Federal  lands  as 
contrary  to  section  523  of  SMCRA.  In  Re: 
Permanent  II  (July  Op.)  at  10.  Judge 
Flannery's  ruling  does  not  impact  Federal 
program  States  because  no  delegation  of 
authority  to  such  a  State  is  involved. 
Furthermore,  by  their  own  terms,  the  Federal 
lands  n>les  in  30  CFR  Part  740  apply  to 
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According  to  the  court,  in  underground 
mining  the  surface  facilities  are  used  for  an 
extended  period  of  time  and  that, 
consequently,  the  soil  removed  incident  to 
their  construction  must  be  maintained  and 
stored  for  that  same  period.  The  court  stated 
that,  by  contrast,  in  surface  mining  the  topsoil 
need  not  be  stored  for  many  years,  but  rather 
could  be  redistributed  over  areas  disturbed 
by  surface  mining  operations  as  surface 
mining  activity  progresses.  Id. 

Judge  Flannery  therefore  remanded  30  CFR 
823.11(a)  because  he  found  the  rule 
improperly  extended  the  exemption  from 
prime  farmland  performance  standards  to 
facilities  associated  with  surface  mining 
operations.  Judge  Flannery  found  that  the  rule 
contradicted  his  May  1980  decision  that  such 
an  exemption  was  reasonable  only  for 
underground  mining  operations.  With  respect 
to  underground  mining,  the  court  found  that 
the  exemption  properly  applies  to  the 
enumerated  surface  facilities  that  are 
"actively  used  over  extended  periods  of  time 
and  where  such  uses  affect  a  minimal  amount 
of  land."  30  CFR  823.11(a).  However,  the 
court  found  that  the  regulation  does  not 
specify  what  constitutes  an  "extended" 
period  of  time  or  a  "minimal"  amount  of  land 
and  directed  the  Secretary  to  provide 
guidelines  limiting  the  scope  of  the 
exemption.  Id.  at  23. 

OSM  has  granted  the  substance  of  the 
petitioner's  request  by  means  of  the  February 
21, 1985  notice  which  suspended  30  CFR 
823.11(a)  insofar  as  it  excludes  preparation 
plants,  support  facilities  and  roads  of  surface 
mining  operations  from  the  requirements  of 
Part  823.  Furthermore,  OSM  will  be  proposing 
a  rule  to  specify  what  constitutes  an 
"extended"  period  of  time  and  a  "minimal" 
amount  of  land  for  facilities  associated  with 
underground  mines. 

Judge  Flaimery  also  remanded  30  CFR 
823.11(b)  which  provides  an  exception  to  the 
Act's  requirements  that  prime  farmland  be 
returned  to  cropland  after  mining  (section 
510(d)(1)).  In  Re:  Permanent  II  (October  Op.) 
at  21.  The  exception  allows  certain  water 
bodies  to  be  left  after  mining.  The  court  found 
that  the  rule  provided  an  impermissibly 
broad  variance  from  the  Act's  requirements. 
My  decision  is  to  grant  the  substance  of  the 
petitioners'  request  by  means  of  the  February 
21, 1985  notice  which  suspend  30  CFR 
823.11(b)  and  by  a  proposed  change  to  the 
national  rules  which  is  expected  in  the  near 
future.  The  proposal  will  sohcit  State-specific 
comments  and  changes  to  accommodate 
relevant  conditions  in  any  Federal  program 
State. 

11.  Amend  30  CFR  Part  942  To  Add  All  of  the 
Provisions  Governing  Mining  on  Federal 
Lands  as  Set  Forth  in  30  CFR  Parts  740,  741. 
742.  743,  and  744  Revised  as  of  July  1, 1982 

Judge  Flannery  remanded  the  Federal  lands 
rules  in  30  CFR  Part  746  involving  a 
delegation  to  the  States  of  authority  to 
approve  "mining  plans"  on  Federal  lands  as 
contrary  to  section  523  of  SMCRA.  In  Re: 
Permanent  II  (July  Op.)  at  10.  Judge 
Flannery's  ruling  does  not  impact  Federal 
program  States  because  no  delegation  of 
authority  to  such  a  State  is  involved. 
Furthermore,  by  their  own  terms,  the  Federal 
lands  n'les  in  30  CFR  Part  740  apply  to 


Tennessee  regardless  of  which  entity  is  the 
regulatory  authority  (see  30  CFR  740.11).  and 
thus  it  is  unnecessary  to  include  them  in  a 
Federal  program  for  a  State.  Therefore,  I  am 
denying  the  speciflc  request  to  amend  the 
Tennessee  program  to  include  the  1982 
Federal  lands  rules. 

12.  Amend  30  CFR  942.701(a)  To  Replace  the 
Defmition  of  "Coal  Preparation  Plant"  and 
"Coal  Preparation  or  Coal  Processing"  With 
the  Defmition  of  "Coal  Processing  Plant "  as 
Set  Forth  in  30  CFR  701.5  Revised  as  of  July  1. 
1982 

In  the  final  rule  promulgating  a  Federal 
program  for  Tennessee,  OSM  addressed  the 
issue  of  the  defmitions  of  "surface  coal 
mining  operations"  in  30  CFR  700.5.  and  "coal 
preparation  or  coal  processing,"  and  "coal 
preparation  plant"  in  30  CFR  701.5.  These 
definitions  were  the  subject  of  Judge 
Flannery's  July  6, 1984  opinion.  In  Re: 
Permanent  U  Quly  Op.)  at  20.  As  discussed  in 
the  October  1, 1984  notice  promulgating  the 
Tennessee  Federal  program: 

"The  court  rules  that  the  limitations  placed 
on  the  Secretary's  jurisdiction  by  these 
defmitions  improperly  narrowed  the 
regulatory  scope  of  the  Act.  Specifically,  the 
Court  held  that  facilities  which  in  any  way 
leach,  chemically  process,  or  physically 
process  coal  should  be  regulated  when 
located  away  from  the  minesite  even  if  they 
do  not  separate  coal  from  its 
impurities.  ...  As  a  result  of  this  ruling, 
regulations  containing  the  definitions  of 
"surface  coal  mining  operations,"  "coal 
preparation  or  coal  processing,"  and  "coal 
preparation  plant"  were  remanded  to  the 
Secretary  to  be  revised  in  accordance 
therewith.  .  .  .  Consistent  with  the  court's 
decision,  OSM  is  providing  in  this  Federal 
program  that  the  defmitions  of  "surface  coal 
mining  operations"  in  S  700.5,  and  of  "coal 
preparation  or  coal  processing"  and  "coal 
preparation  plant"  at  Section  701.5  include 
facilities  which  leach,  chemically  process,  or 
physically  process  coal.  Thus,  facilities  which 
crush,  screen,  or  size  coal  will  be  regulated 
wherever  located.  (49  FR  38891.  38893. 
October  1. 1984)." 

Therefore.  I  believe  the  substance  of  this 
portion  of  the  petition  has  been  embodied  in 
the  Tennessee  Federal  program  which 
already  reflects  the  court's  decision  on  this 
jurisdictional  issue. 

In  their  supplemental  comments,  the 
petitioners  indicated  that  it  is  not  clear  from 
§  942.701  of  the  Tennessee  Federal  program 
that  OSM  has  compiled  with  the  full  extent  of 
the  court's  ruling.  "The  petitioners  urged  OSM 
to  amend  the  current  rule  to  reinstate  the 
prior  (1982)  definitions  of  "coal  preparation 
plant"  and  "coal  processing  plant"  and  to 
clarify,  as  Judge  Flannery  held,  that  these 
definitions  are  not  limited  to  in  situ 
operations. 

OSM  agrees  that  the  defmitions  are  not 
limited  to  in  situ  operations.  The  October 
1984  rule  promulgating  the  Tennessee 
program  states  that  the  deRnitions  of 
"surface  eoal  mining  operations"  in  30  CFIt 
700.5.  and  "coal  preparation  or  coal 
processing"  and  "coal  preparation  pjant"  in 
30  CFR  701.5  "shall  include  facilities  which 
leach,  chemically  process,  or  physically 


process  coaL"  See  49  FR  38891.  Thus, 
facilities  which  in  any  way  leach,  chemically 
process  or  physically  process  coal  shall  be 
regulated  even  when  located  away  Eron  the 
minesite  (  i.e..  those  facilities  that  are  not  in 
situ)  and  even  if  they  do  not  separate  coal 
from  its  impurities.  Therefore,  the  petitioner*' 
concern  has  already  been  addressed  in  the 
Tennessee  program. 

In  addition,  the  petitioners'  concern  has 
been  addressed  by  the  interim  fmal  rule 
published  on  July  la  1965  (50  FR  28186). 

13.  Amend  30  CFR  942.779  To  ReinsUle  the 
Regulations  for  Fish  and  Wildlife  Resources 
Information  Set  Forth  in  30  CFR  779.20  as 
Adopted  on  March  13, 1979 

Judge  Flannery  ordered  OSM  to  remstale 
the  1979  rules  concerning  permit  application 
requirements  for  fish  and  wildlife  informatioo 
until  OSM  completes  a  new  rulemaking  to 
consider  these  requirements.  In  Re: 
Permanent  II  (October  op.)  at  57. 1  am 
granting  this  portion  of  the  petition  by  means 
of  the  February  21, 1965  suspension  notice 
which  removed  the  earlier  (August  4, 1980) 
suspension  of  both  30  CFR  779.20  and  the 
corresponding  underground  mining 
requirement  at  30  CFR  783.20.  The  effect  of 
the  February  21. 1965  notice  was  to  reinstate 
both  30  CFR  779.20  and  783.20.  A  thorfNi|^ 
discussion  of  these  provisions  is  caalaiBed  ia 
the  February  21. 1985  notice  (50  FR  7374J777S]. 

14.  Amend  30  CFR  942.780  To  reinstate  the 
Regulations  for  Fish  and  Wildlife  Plans  Set 
Forth  in  30  CFR  780.16  as  Adopted  on  March 
13. 1979 

Judge  Flannery  ordered  OSM  to  reinstate 
the  1979  rules  concerning  permit  application 
requirements  for  Hsh  and  wildlife  plans  until 
OSM  completes  a  new  rulemaking  to 
consider  these  requirements.  I  am  granting 
this  portion  of  the  petition  by  means  of  the 
February  21. 1985  suspension  notice  which 
removed  the  earlier  (August  4. 1980) 
suspension  of  both  30  CFR  780.16  and  the 
corresponding  underground  mining 
requirement  at  30  CFR  784.21.  The  effect  of 
the  February  21. 1965  notice  was  to  reinstate 
30  CFR  780.16  and  784.21.  A  thoroo^ 
discussion  of  these  provisions  is  contained  in 
the  February  21. 1985  NoUce  (50  FR  7274. 
7275). 

Other  Comments 

A  commenter  suggested  that  it  would  l>e  io 
the  best  interest  of  the  agency  and  the 
Tennessee  coal  industry  to  delay  any  final 
decisions  on  amendment  requests  1.  2  and  10 
because  various  parties  have  appealed  Judge 
Flannery's  decisions  on  these  three  issues. 
The  commenter  stated  that  waiting  until  the 
judicial  appeal  process  has  been  concluded 
would  not  hamper  OSM's  administration  of 
the  Tennessee  Federal  program. 

I  have  not  accepted  this  sug^tion  because 
the  court  required  that  OSM  act  to  comply 
with  the  court  order.  Thus,  the  suspension  of 
30  CFR  800.11  (b)  in  part  800.13(aK2). 
823.11(a)  in  part  and  823.11(b)  became 
effective  on  March  25. 1965  (50  FR  7274. 
February  21. 1965).  As  discussed  above,  those 
suspensions  directly  affect  the  Tennessee 
Federal  program.  Should  the  District  Coort's 
decisions  be  modified  or  reversed  on  i<r>f>eal. 
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OSM  will  make 
to  the  permanent 
modifications  would 
Tennessee  throuj  h 
Tennessee  Feder  il 

My  decision  or 
herein  is  the  fina 
of  the  Interior. 

Sincerely, 
|ed  Christensen, 
Acting  Director. 
|FR  Doc.  85-2418i  Filed  10-6-65;  8:45  am] 
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be  applicable  to 
cross-referencing  in  the 
program, 
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decision  of  the  Department 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Parts 
[General  Docfc< 


Permitting  the 
Transponders 


etJNo.  84-477; 
le  Use  of  Mar 


and  83 

FCC  85-524) 


Marine  Radar 
and  Radio  Beacons 


agency:  Federal  Communications 

Commission. 

action:  Proposfed  rule  making. 


summary:  This  Notice  proposes 
technical  chara  cteristics  and 
operational  requirements  applicable  to 
radar  transponders  and  radio  beacons 
used  for  marine  radiodetermination 
services.  This  a  ction  responds  to  public 
comments  and  s  intended  to  satisfy  the 
maritime  indus  ry's  need  for  additional 
radiodetermina  tion  devices. 
DATES:  Comme  its  must  be  received  on 
or  before  Nove;  nber  7, 1985,  and  reply 
comments  musi  be  received  on  or  before 
November  22, 1 985. 

ADDRESS:  Fede  al  Communications 
Commission,  V\  ashington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
William  P.  Beraes,  Private  Radio  Bureau, 
(202)  632-7175. 
SUPPLEMENTAR  \f  INFORMATION: 

List  of  Subjects 

47  CFR  Part  2 

Communicat  ons  equipment. 
47  CFR  Part  81 

Radio,  Radio  Jetermination. 
47  CFR  Part  83 

Radio,  Radio  letermination. 

The  collectio  i  of  information 
requirements  c  )ntained  in  the  proposed 
rules  have  been  submitted  to  the  Office 
of  Managemen  and  Budget  for  review 
pursuant  to  sec  tion  3504(h)  of  the 
Paperwork  Rec  uction  Act  of  1980  (Title 
44  U.S.C.  Chap  er  35).  Comments 
concerning  the  proposed  requirements 
must  be  directed  to: 
OfUce  of  Infom  lation  and  Regulatory 

Affairs,  Offi(  e  of  Management  and 


Budget,  Attention:  Desk  Officer  for  the 
Federal  Communications  Commission, 
Washington.  D.C.  20503. 
Comments  should  be  submitted  on  or 
before  the  date  listed  above. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Marine  radar  transponders 
and  radio  beacons;  PR  Docket  No.  84-477. 
Adopted:  September  25, 1985 
Released:  October  1, 1985. 
By  the  Commission. 

1.  This  Notice  proposes  to  amend 
Parts  2.  81,  and  83  of  the  rules  to  permit 
the  operation  of  radar  transponders  and 
radio  beacons  in  the  maritime  services. 

Background 

2.  On  May  22, 1984,  the  Commission 
released  a  Notice  of  Inquiry  (NOI)  • 
concerning  the  need  for  and  technical 
characteristics  of  marine  transponders 
and  radio  beacons  for  offshore  oil 
exploration  and  radiolocation  services. 
This  action  was  in  response  to  requests 
filed  by  Radar  Devices,  Inc.  (RDI),  Mar- 
phonics,  and  Novatech  Designs  Limited 
(Novatech). 

3.  In  the  NOI  we  noted  that  RDI  has 
developed  a  system  of  radar  devices  to 
facilitate  offshore  oil  exploration.  The 
RDI  system  consists  of  a  ship  radar 
station  and  a  transponder  operating  in 
the  9300-9500  MHz  band,  and  an 
associated  VHF  telecommand  receiver 
and  transmitter  operating  in  the  Private 
Land  Mobile  Radio  Services  bands.'  The 
radar  and  VHF  transmitter  are  installed 
on  an  oil  exploration  ship.  The 
transponder  and  VHF  receiver  are 
installed  at  the  end  of  a  seismic 
streamer  towed  by  that  ship.  Because 
we  were  concerned  that  the  operation  of 
the  RDI  system  might  cause  harmful 
interference  to  the  shore  radar  beacon 
(racon)  transponders  installed  by  the 
U.S.  Coast  Guard  (USCG)  for  safety  of 
navigation  and  to  VHF  stations 
operating  in  the  private  land  mobile 
services,  we  suggested  such  systems 
could  better  be  accommodated  in  the 
9280-9320  MHz  band  and  certain 
maritime  VHF  radio  channels. 
Additionally  we  inquired  regarding  the 
appropriate  technical  and 
administrative  requirements  for  these 
devices.' 


'  PR  Docket  No.  84-477.  FCC  84-216.  released 
May  22.  1984.  49  FR  22110. 

'The  Commission  routinely  authorizes  ship  radar 
stations  in  the  9300-9500  MHz  band.  However,  only 
radar  beacon  (racon)  transponders  installed  by  the 
U.S.  Coast  Guard  on  land  for  safety  of  navigation 
are  permitted  to  operate  in  the  9300-9500  MHz 
band. 

'See  paragraph  10  of  the  NOI. 


4.  Mar-phonics  and  Novatech 
requested  that  the  rules  be  amended  to 
permit  the  use  of  marine  radio  beacons 
for  radiolocation  purposes.  A  radio 
beacon  manufactured  by  Novatech  has 
been  certified  by  Canada  to  track  the 
movement  of  ocean  currents,  tides,  oil 
spills  and  ice,  and  to  locate  schools  of 
fish,  offshore  oil  platforms  and  work 
sites,  or  to  facilitate  search  and  rescue 
operations.  The  Mar-phonics  and 
Novatech  devices  operate  in  the  VHF 
bands  of  the  Private  Land  Mobile  Radio 
Services.  We  suggested  in  the  NOI  that 
such  radio  beacons  use  the  same 
maritime  VHF  channels  recommended 
for  the  previously  discussed  RDI  system. 

Comments  and  Discussion 

5.  The  following  parties  filed 
comments  regarding  the  radar  devices: 
ARCO  Exploration  Company  (ARCO); 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API);  Del  Norte 
Technology,  Inc.  (Del  Norte);  Digicon 
Geophysical  Corporation  (Digicon); 
GECO  Geophysical  Company,  Inc. 
(GECO);  National  Ocean  Industries 
Association  (NOIA);  RDI;  Tideland 
Signal  Corporation  (Tideland);  and 
USCG.  Reply  comments  were  filed  by 
Del  Norte,  NOIA,  RDI,  and  USCG. 

6.  Except  for  Tideland  the  commenters 
agreed  that  the  use  of  transponders  for 
oil  exploration  would  provide  a  needed 
service  for  the  maritime  industry.  The 
majority  of  the  comments  strongly 
supported  their  operation  in  the  9300- 
9500  MHz  band.  They  pointed  out  that 
most  ship  radar  stations  operate  in  tKe 
9300-9500  MHz  band.  Thus  use  of  the 
same  band  by  the  transponders  would 
avoid  costly  modifications  of  radar 
stations  installed  on  oil  exploration 
ships.  Furthermore  they  stated  that  other 
radar-equipped  ships  in  the  vicinity  of 
the  oil  exploration  area  would  be  able  to 
detect  the  transponder,  avoid  collision 
with  the  seismic  streamer,  and  thus 
prevent  property  damage  and  enhance 
safety.  NOIA  stated  that  in  some  cases 
the  cost  of  a  seismic  streamer  may 
exceed  $3.5  miUion.  NOIA  submitted  a 
preliminary  safety  report  of  a  seismic 
vessel  operator's  survey  conducted  by 
the  International  Association  of 
Geophysical  Contractors  (lAGC)  which 
indicated  that  during  the  period  from 
1981  to  1983, 115  collisions  occurred  in 
United  States  waters  between  intruding 
ships  and  seismic  streamers. 

7.  The  majority  of  the  comments  also 
supported  the  use  of  transponders  in  all 
radar  bands  for  a  variety  of 
radiodetermination  purposes,  lenient 
technical  standards  for  their  operation, 
use  of  private  land  mobile  VHF 


frequencies  for  the  operation  of  the 
telecommand  transmitters,  and  use  of 
such  transponder  systems  by  any  ship 
under  its  existing  ship  station  license. 

8.  Del  Norte  however  was  concerned 
that  extensive  use  of  transponders 
would  cause  harmful  interference  to  the 
operations  of  existing  stations.  Likewise. 
Tideland  was  concerned  that  the  use  of 
transponders  for  radiolocation  purposes 
would  compromise  the  effectiveness  of 
the  safety-related  radionavigation 
systems  currently  operating  in  the  9320- 
9500  MHz  band.  USCG  was  concerned 
that  the  signal  from  non-Government 
transponders  operating  in  the  9320-9500 
MHZ  band  might  be  misinterpreted  as  a 
response  from  its  radionavigation 
racons  or  from  a-search  and  rescue 
transponder  recently  introduced  by 
Japan.  Notwithstanding  their  concerns 
Del  Norte  and  USCG  acknowledged  that 
expanding  the  use  of  transponders 
would  benefit  the  maritime  industry. 
Accordingly,  they  recommended 
technical  standards  for  transponders  be 
developed  to  satisfy  the  needs  of  the 
entire  maritime  industry  without  causing 
significant  interference  problems  to 
other  systems  operating  in  the  radar 
bands. 

9.  We  believe  that  appropriate 
technical  standards  can  be  developed  to 
facilitate  the  operation  of  radars  and 
transponders  on  the  same  frequency 
bands  without  causing  harmful  inter- 
system  interference.  USCG  recommends 
two  types  of  transponders:  one  user  non- 
selectable,  the  other  user  selectable.* 
USCG  feels  that  non-selectable 
transponders  should  be  authorized  only 
for  operations  related  to  maritime  safety 
and  that  their  technical  standards 
should  be  similar  to  the  ones  employed 
by  search  and  rescue  transponders  that 
are  currently  proposed  to  the 
International  Radio  Consultative 
Committee  (CCIR)  for  use  in  the  Future 
Global  Maritime  Distress  and  Safety 
System  (FGMDSS).*  Selectable 
transponders  would  be  authorized  for 
operations  that  are  not  related  to 
maritime  safety.  The  USCG 
recommendations  are  generally 
supported  by  the  industry.  Additionally 
it  appears  that  the  associated  VHF 
transmitters  could  be  accommodated  on 
the  frequencies  we  are  considering  for 
operation  of  maritime  radio  beacons. 


•The  response  of  user  "non-selectable" 
transponders  is  displayed  on  the  screen  of  any 
ordinary  radar  operating  on  the  same  frequency 
regardless  of  action  by  the  operator.  The  response 
of  user  "selectable"  transponders  is  inhibited  or 
displayed  on  the  screen  of  a  radar  on  demand  by 
the  radar  operator. 

'•St-e  CIR  Recommendation  AE/8  titled 
■  Technical  Characteristics  for  Search  and  Rescue 
Transponders". 
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frequencies  for  the  operation  of  the 
telecommand  transmitters,  and  use  of 
such  transponder  systems  by  any  ship 
under  its  existing  ship  station  license. 

8.  Del  Norte  however  was  concerned 
that  extensive  use  of  transponders 
would  cause  harmful  interference  to  the 
operations  of  existing  stations.  Likewise. 
Tideland  was  concerned  that  the  use  of 
transponders  for  radiolocation  purposes 
would  compromise  the  effectiveness  of 
the  safety-related  radionavigation 
systems  currently  operating  in  the  9320- 
9500  MHz  band.  USCG  was  concerned 
that  the  signal  from  non-Government 
transponders  operating  in  the  9320-9500 
MHZ  band  might  be  misinterpreted  as  a 
response  from  its  radionavigation 
racons  or  from  a^search  and  rescue 
transponder  recently  introduced  by 
Japan.  Notwithstanding  their  concerns 
Del  Norte  and  USCG  acknowledged  that 
expanding  the  use  of  transponders 
would  benefit  the  maritime  industry. 
Accordingly,  they  recommended 
technical  standards  for  transponders  be 
developed  to  satisfy  the  needs  of  the 
entire  maritime  industry  without  causing 
significant  interference  problems  to 
other  systems  operating  in  the  radar 
bands. 

9.  We  believe  that  appropriate 
technical  standards  can  be  developed  to 
facilitate  the  operation  of  radars  and 
transponders  on  the  same  frequency 
bands  without  causing  harmful  inter- 
system  interference.  USCG  recommends 
two  types  of  transponders:  one  user  non- 
selectable,  the  other  user  selectable.* 
USCG  feels  that  non-selectable 
transponders  should  be  authorized  only 
for  operations  related  to  maritime  safety 
and  that  their  technical  standards 
should  be  similar  to  the  ones  employed 
by  search  and  rescue  transponders  that 
are  currently  proposed  to  the 
International  Radio  Consultative 
Committee  (CCIR)  for  use  in  the  Future 
Global  Maritime  Distress  and  Safety 
System  (FGMDSS).*  Selectable 
transponders  would  be  authorized  for 
operations  that  are  not  related  to 
maritime  safety.  The  USCG 
recommendations  are  generally 
supported  by  the  industry.  Additionally 
it  appears  that  the  associated  VHP 
transmitters  could  be  accommodated  on 
the  frequencies  we  are  considering  for 
operation  of  maritime  radio  beacons. 


'The  response  of  user  "non-selectable" 
transponders  is  displayed  on  the  screen  of  any 
ordinary  radar  operating  on  the  same  frequency 
regardless  of  action  by  the  operator.  The  response 
of  user  "selectable"  transponders  is  inhibited  or 
displayed  on  the  screen  of  a  radar  on  demand  by 
the  radar  operator. 

'•See  CIR  Recommendation  AE/8  titled 
■  Technical  Characteristics  for  Search  and  Rescue 
Transponders". 


10.  The  following  parties  tiled 
comments  regarding  the  radio  beacon 
devices:  American  Tunaboat 
Association  (ATA);  API:  Marco  Marine 
San  Diego.  Inc.  (MARCO);  NOIA;  and 
USCG.  Reply  comments  were  filed  by 
USCG. 

11.  All  parties  agreed  that  the  use  of 
radiolocation  devices  would  provide  a 
needed  service  to  the  maritime  industry 
and  serve  a  variety  of  purposes.  ATA 
and  MARCO  stated  that  use  of 
radiolocation  by  the  tuna  industry 
would  conserve  fuel  and  effort.  Except 
for  API  all  parties  recommended  the  use 
of  private  land  mobile  frequencies  for 
these  devices.  USCG  argued  that  the 
maritime  VHP  channels  are  congested 
and  recommended  the  utilization  of 
frequencies  normally  assigned  for 
private  land  mobile  operations.  They 
suggested  that  the  technical 
characteristics  and  areas  of  operations 
of  the  radio  beacons  be  restricted  to 
prevent  harmful  interference  to  private 
land  mobile  stations  and  to  EPIRB's 
operating  on  121.5  MHz.  156.75  MHz  and 
156.80  MHz.  API  preferred  the  use  of 
maritime  frequencies  provided  no 
interference  would  be  caused  to  the 
offshore  oil  or  maritime  mobile  stations. 
Additionally.  ATA.  MARCO  and  USCG 
recommended  that  we  permit  the 
operation  of  maritime  radiolocation 
radio  beacons  in  the  1605-1800  kHz 
band. 

12.  ATA  recommended  the  following 
technical  standards  for  the  operation  of 
the  radio  beacons:  (a)  Maximum  power 
output  of  25  watts;  (b)  emissions  Al.  A2. 
Fl.  F2.  and  F9.  (currently  AlA,  AlB. 
AID.  A2A.  A2B.  A2D.  FlA.  FlB.  FlD. 
F2A.  F2B,  F2D.  GlA.  GlB.  GlD.  G2A. 
G2B.  and  G2D);  (c)  maximum 
transmission  period  of  60  seconds, 
minimum  quiescent  period  4  times  the 
transmission  period:  (d)  maximum 
antenna  height  of  20  feet  above  sea  level 
of  a  buoy  station  or  20  feet  above  the 
mast  of  a  ship  station;  (e)  bandwidth 
and  spurious  emissions  identical  to  that 
for  telemetering  stations  contained  in 
Section  90.209  of  the  rules;  and  (f) 
frequency  stability  identical  to  that  for 
radiolocation  and  telemetering  stations 
contained  in  Section  90.213  of  the  rules. 

13.  ATA  recommended  authorizing 
radio  beacons  only  on  board 
commercial  ships  directly  involved  in 
identified  operations,  requiring  an 
eligibility  statement  from  station 
applicants,  and  including  in  each  station 
license  the  specified  operating 
frequencies.  API  recommended  limiting 
the  area  of  operation  of  such  stations 
and  requiring  station  identification. 
NOIA  favored  adopting  the  least 
cumbersome  licensing  process  and 


letting  the  iisers  resolve  their 
interference  problems. 

Proposals 

14.  In  view  of  the  foregoing  we 
propose  to  amend  the  rules  as  set  forth 
in  the  Appendix.  These  rules  if  adopted 
would  permit  the  use  of  radionavigation. 
radiolocation  and  search  and  rescue 
transponders  in  the  non-Government 
maritime  8er\'ice8.  They  include  the 
applicable  national  and  international 
standards  for  radar  operations 
contained  in  the  Table  of  Frequency 
Allocations.  S  2.106  of  the  rules.*  Since 
that  table  in  the  text  of  Footnote  772 
includes  the  intent  of  the  text  of 
Footnote  US286.  we  propose  to  delete 
Footnote  US286,  and  in  the  2900-3100 
MHz  and  5470-5600  MHz  bands  to 
replace  Footnote  US288  with  Footnote 
772.  The  proposed  rules  if  adopted 
would  permit  type  acceptance  and 
station  authorization  of  transponders 
with  prior  USCG  approval. 

15.  Additionally,  regarding  to  collision 
of  ships  and  seismic  streamers  we  find 
the  NOIA  concerns  compelling.  The  use 
of  non-selectable  transponders  by  oil 
exploration  ships  might  prevent  such 
collisions  and  thus  prevent  property 
damage  and  enhance  safety.  Therefore 
we  request  interested  parties  to  provide 
us  comments  on  this  issue. 

16.  These  proposed  rules  would  permit 
the  use  of  radio  beacons  for  any  marine 
radiolocation  purpose  on  the  following 
private  land  mobile  frequencies:  154.585 
MHz.  159.480  MHz,  160.725  MHz.  16a785 
MHz,  454.000  MHz,  and  459.000  MHz. 
These  frequencies  would  be  shared  by 
private  land  and  maritime  mobile 
stations  on  an  equal  basis.  The 
frequencies  154.585  MHz.  159.480  MHz. 
454.000  MHz,  and  459.000  MHz  are 
currently  assigned  to  the  Petroleum 
Radio  Service  primarily  for  containment 
and  clean  up  of  oil  spills.  The 
frequencies  160.725  MHz  and  160.785 
MHz  are  oirrenUy  assigned  to  the 
Railroad  Radio  Service  fcH*  various 
purposes.  Since  these  frequencies  are 
already  shared  by  land  mobile  stations 
additional  sharing  by  marine  mobile 
stations  removed  from  the  proximity  of 
land  should  not  cause  significant 
interference  to  land  mobile  operations. 
The  separation  of  the  proposed  radio 
beacon  frequencies  from  121.5  MHz. 
156.75  MHz  and  156.80  MHz  should 
prevent  these  devices  from  causing  any 
interference  to  the  EPIRB's. 

17.  The  technical  requirements 
proposed  in  the  Appendix  are  similar  to 
the  ones  recommended  by  ATA.  The 


•  See  47  CFR  2.106.  Footnotes  75i  774.  77S.  US««. 
US49.  USSa  US51.  US65.  and  USSST 
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emission  designators  and  frequency 
stability  have  been  altered  in  order  to 
comply  with  curient  national  and 
international  standards.  Additionally,  it 
is  proposed  that  use  of  these  frequencies 
be  permitted  for  radiolocation  or 
associated  telecdmmand  operations  by 
any  ship  under  its  existing  station 
license  provided  such  use  is  related  to 
the  ship's  commercial  operations. 

18.  PR  Docket  ^los.  84-874  and  84-959 
are  related  to  th^  reallocation  of  the 
1605-1800  kHz  aiid  1800-2000  kHz  bands 
for  radiolocation!  and  other  operations. 
Therefore,  we  will  not  address  the  use 
of  these  bands  in  this  proceeding.' 

19.  The  propo^d  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appenaix.  are  issued  under  the 
authority  contained  in  sections  4(i]  and 
303{r)  of  the  Conununications  Act  of 
1934,  as  amende*.  47  U.S.C.  154(i)  and 
303fr). 

20.  Under  procedures  set  out  in  9  1.415 
of  the  rules  and  legulations.  47  CFR 
1.415,  interested  jersons  may  file 
comments  on  or  )efore  November  7, 
1985,  and  reply  c  smments  on  or  before 
November  2Z  13  >5.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  informiition  or  a  writing 
indicating  the  nalure  and  source  of  such 
information  is  pi  iced  in  the  public  file, 
and  provided  tha  t  the  fact  of  the 
Commission's  re  iance  on  such 
information  is  nc  ted  in  the  Report  and 
Order. 

21.  In  accordance  with  the  provisions 
of  S  1.419  of  the  1  Tiles  and  regulations,  47 
CFR  1.419.  formal  participants  shall  file 
an  original  and  3  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personjal  copy  of  their 
comment  should  file  an  original  and  11 
copies.  Member^  of  the  general  public 
who  wish  to  express  their  comments  are 
given  the  same  qons'.deration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  $e  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 


of  Pnpoted 


'  See  NoUce 
No.  84-S74.  released 
412.  49  FR  36S26.  aiKi 
No.  84-959.  released 

FRiaees. 
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Room  at  its  headquarters  in 
Washington,  D.C. 

22.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  to  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public-file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

23.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
requirements  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

24.  We  have  determined  that  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-354)  does  not  apply  to 
this  rulemaking  proceeding  because  if 
promulgated,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
changes  proposed  herein  will  have  a 
minor  beneficial  effect  on  the  maritime 
community  by  permitting  the  use  of 


radar  transponder  and  radio  beacon 
devices  by  ships  at  sea.  No  new 
equipment  will  be  required  on  board  any 
ship.  These  changes  allow  greater 
flexibility  and  will  not  cause  significant 
economic  impact  on  any  entity. 

25.  It  is  ordered,  that  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

26.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
William  P.  Berges,  (202)  832-7175. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

Parts  2,  81,  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec.  4.  303,  48  Stat.  1066. 1082,  as 
amended;  47  U.S.C.  154,  303,  unless  otherwise 
noted. 

2.  In  S  2.1  paragraph  (c)  is  amended  by 
adding  after  'Terrestrial  Station"  a  new 
definition  "Transponder"  to  read  as 
follows: 

§  2.1    Terms  and  definitions. 

***** 

(0)  *  *  • 

***** 

Transponder.  A  transmitter-receiver 
facility  the  function  of  which  is  to 
transmit  signals  automatically  when  the 
proper  interrogation  is  received.  (FCC) 

***** 

3.  Section  2.106  is  amended  by  adding 
footnote  "NG148"  at  column  (5)  and 
"MARITIME  (83)"  at  column  (6)  in  the 
152.855-156.2475  MHz,  158.115-161.575 
MHz.  454-^55  MHz  and  459-460  MHz 
bands,  by  deleting  footnote  "US286"  and 
adding  footnote  "772"  at  columns  (4) 
and  (5)  in  the  2900-3100,  5470-5600  MHz 
and  5600-5650  MHz,  and  by  deleting  the 
text  of  footnote  "US286"  and  adding  the 
text  of  a  new  footnote  "NG148"  on  the 
list  of  footnotes  following  the  Table  of 
Frequency  Allocations  to  read  as 
follows: 
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§  2.106    Table  of  Frequency  Allocations. 


Government 


AKocetion  (MHz) 

m 


2900-3100 

MARITIME  RACMONAVIGATION 

772,  774.  775 

Radionavigation 

US44.  G56 

5470-5600 

MARITIME  RADIONAVIGATION 

RadidocatKxi 

772.  US50.  US65.  G56 

5600-5650 

MARITIME  RADIONAVIGATION 

METEOROLOGICAL  AIDS 

Radiolocation 

772.  802.  US51.  US65.  G56 


15285 
LAND 

613 
NG4.  I 

158.11 
LAND 

613  • 
NQ6,I 

454-4! 
LAND 

NG12. 

459-« 
LAND 

NG12, 

2900-3 
MARIT 
772.  r, 
Radkm 
US44 

5470-5 

MARIT 
Radiolc 
772.  U! 
5600-5 
MARITl 
METEF 
Radk>lc 
772.  8C 


Non-Government  Footnotes 
***** 

NG148    The  frequencies  154.585  MHz. 
159.480  MHz,  160.725  MHz,  160.785  MHz. 
454.000  MHz  and  459.000  MHz  may  be 
authorized  to  inaritime  mobile  stations  for 
offshore  radiolocation  and  associated 
telecommand  operations. 

PART  81-STATIONS  ON  LAND  IN  THE 
MARITIME  AND  ALASKA  FIXED 
SERVICES 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082.  as  amended; 
47  U.S.C.  154,  303.  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068, 1081- 
1105.  as  amended;  47  U.S.C.  151-155.  301-609, 
unless  otherwise  noted. 

2.  In  §  81.4  new  paragraphs  (s),  (t),  (u) 
and  (v)  are  added  to  read  as  follows: 

§  81.4    Maritime  radiodetermination 
service. 


(s)  Transponder  A  transmitter- 
receiver  facility  the  function  of  which  is 
to  transmit  signals  automatically  when 
the  proper  interrogation  is  received. 


P 
P 
a 
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§  2.106    Table  of  Frequency  Allocations. 


Govemment 


AHocation  (MHz) 


United  States  Table 


N<KV-Govofnmof>l 


Allocation  (MHz) 
(5) 


152  855-1562475 
LAND  MOBILE 


613 


NQ4.  NG112.  NG117,  NG124.  NG148 

*  • 

158  115-161.575 
LAND  MOBILE 

613 

NQ6.  NG28,  NG70,  NG112,  NG124,  NG148 

•  • 
454-455 

LAND  MOBILE 

NG12.  NG112,  NG148 


FCCi 


RuleparK*) 


P) 


.  PRIVATE  LAND  MOBILE  (90) 
AUXIUARY  BROADCASTING  (74) 
MARIJtME  (83) 


DOMESTIC  PUBLIC  LAND  MOBILE  (22) 
PRIVATE  LAND  MOBILE  (90) 
MARITIME  (83) 


DOMESTIC  PUBLIC  LAND  MOBILE  (22) 
MARITIME  (63) 


2900-3100 

MARITIME  RADIONAVIGATION 

772.  774.  775 

Radionavigation 

US44.  G56 

5470-5600 

MARITIME  RADIONAVIGATION 

Radiolocation 

772.  US50.  US65.  G56 

5600-5650 

MARITIME  RADIONAVIGATION 

METEOROLOGICAL  AIDS 

Radidocalion 

772.  802.  US51.  US65.  G56 


459-460 
LAND  MOBILE 

NG12,  NG112.  NG148 

2900-3100 

MARITIME  RADIONAVIGATION 

772.  774.  775 

Radionavigalion 

US44 

5470-5600 

MARITIME  RADIONAVIGATION 

Radiolocation 

772.  US50.  US65 

5600-5650 

MARITIME  RADIONAVIGATION 

METEROLOGICAL  AIDS 

Radiolocation 

772.  802.  US51.  US65 


DOMESTIC  PUBLIC  LAND  MOBILE  (22) 
MARITIME  (83) 


MARITIME  (81  and  83) 

MARITIME  (81  and  83) 
MARITIME  (81  AND  83) 


Non-Government  Footnotes 
•         •         *         *         • 

NG148    The  frequencies  154.585  MHz. 
159.480  MHz.  160.725  MHz,  160.785  MHz. 
454.000  MHz  and  459.000  MHz  may  be 
authorized  to  maritime  mobile  stations  for 
offshore  radiolocation  and  associated 
telecommand  operations. 

PART  81-STATIONS  ON  LAND  IN  THE 
MARITIME  AND  ALASKA  FIXED 
SERVICES 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082,  as  amended; 
47  U.S.C.  154,  303,  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068, 1081- 
1105,  as  amended;  47  U.S.C.  151-155,  301-609, 
unless  otherwise  noted. 

2.  In  §  81.4  new  paragraphs  (s),  (t).  (u) 
and  (v)  are  added  to  read  as  follows: 

§  81.4    Maritime  radiodetermination 
service. 


(s)  Transponder.  A  transmitter- 
receiver  facility  the  function  of  which  is 
to  transmit  signals  automatically  when 
the  proper  interrogation  is  received. 


(t)  Non-selective  transponder.  A 
Transponder  whose  response  is 
displayed  on  any  radar  operating  in  the 
appropriate  band  regardless  of  action  of 
the  radar  operator. 

(u)  Selectable  transponder.  A 
transponder  whose  response  may  be 
inhibited  or  displayed  on  a  radar  on 
demand  by  a  radar  operator. 

(v)  Radar  Beacon  (racon).  A 
transmitter-receiver  associated  with  a 
fixed  navigational  mark  which,  when 
triggered  by  a  radar,  automatically 
returns  a  distinctive  signal  that  appears 
on  the  display  of  the  triggering  radar, 
providing  range,  bearing  and 
identification  information. 

3.  Section  81.8  is  amended  by  adding 
after  "dBu"  a  new  deHnition  "Equivalent 
isotropically  radiated  power  (e.i.r.p.)"  to 
read  as  follows: 

§  8 1 .8    Technical  definitions. 

***** 

Equivalent  isotropically  radiated 
power  (e.i.r.p.).  The  product  of  the 
power  supplied  to  the  antenna  and  the 
antenna  gain  in  a  given  direction 
relative  to  an  isotropic  antenna. 


4.  In  §  81.134  paragraphs  (e).  (f).  (g). 
(h),  (i)  and  (j)  are  redesignated  as 
paragraphs  (f).  (g),  (h).  (i).  (j)  and  (k) 
respectively  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  81.134    Transmitter  povrar. 

***** 

(e)  For  radiodetermination  stations 
operating  above  2400  MHz  the  output 
power  must  be  as  follows: 

(1)  For  radar  stations  that  use  F3N 
emission  the  mean  output  power  must 
noftexceed  200  milliwatts: 

(2]  For  transponder  stations  the  output 
power  must  not  exceed  5  watts  peak 
e.i.r.p. 
***** 

5.  In  §  81.142  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

§81.142    Modulatton  rsqulramanta. 

***** 

(k)  Transponders  using  the  2920-3100 
MHz  or  9320-9500  MHz  band  must  be  of 
the  non-selectable  type,  operate  in  ■ 
variable  frequency  mode,  and  respond 
on  their  operating  frequencies  with  no 
range  o^set.  Additionally,  they  must  be 
used  as  racons  and  their  response  must 
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be  encoded  wi 
starting  with  a 
Morse  dot  is  de 
width  of  a  spac 
Morse  dash.  Th 
response  code 
microseconds. 


a  Morse  character 
lash.  The  width  of  a 
ned  to  be  equal  to  the 
and  V^  of  the  width  of  a 
duration  of  the 
ust  not  exceed  50 
e  racon  receiver 
sensitivity  must  be  adjustable  allowing 
reduction  to  a  s«  nsitivity  value  not  more 
than— 10  dfim.  /  jitenna  polarization 
must  be  horizontal  when  operating  in 
the  9320-9500  MHz  band  and  both 
vertical  and  hoiizontal  when  operating 
in  the  2920-3100  MHz  band.  Racons 


using  frequency 
techniques  must 


'  lagile  transmitting 
include  circuitry 
designed  to  redi  ce  interference  caused 
by  triggering  fro  n  radar  antenna 
sidelobes. 

6.  Section  81.4  HI  is  revised  to  read  as 
follows: 

S  61.401    Assigni  ibte  frequencies. 

(a)  The  following  table  describes  the 
frequencies  assi  piable  for  use  by  test 
and  shore  radio^etermination  stations: 

2450-2500  MHz 
2900-3100  MHz 
5460-5650  MHz 
9300-9500  MHz 
14.00-14.05  GHz 

(b)  The  2450-2  500  MHz  band  may  be 
used  only  for  rafliolocation  on  the 
condition  that  hi  irmful  interference  must 
not  be  caused  to  the  fixed  and  mobile 
services.  No  protection  is  provided  from 
interference  cau  ted  by  emissions  from 
industrial,  scien  ific.  or  medical 
equipment. 

(c)  The  use  of  the  2900-3100  MHz. 
5470-5600  MHz  i  md  9300-9500  MHz 
bands  for  radiol  )cation  must  not  cause 
harmful  interfensnce  to  the 
radionavigation  and  Government 
radiolocation  se  rvices. 

(d)  In  the  292C  -3100  MHz  and  9320- 
9500  MHz  bands  the  use  of  fixed- 
frequency  trans]  (onders  for 
radionavigation  is  not  permitted. 

(e)  The  use  of  the  5460-5650  MHz 
band  by  shore  stations  for 
radionavigation  is  not  permitted. 

(f)  Non-Gover  nment  radiolocation 
service  may  be  authorized  in  the  5460- 
5470  MHz  band  bn  the  condition  that 
harmful  Interference  is  not  caused  to  the 
aeronautical  or  maritime 
radionavigationjservices  or  to  the 
Government  radiolocation  service. 

(g)  The  14.00-14.05  GHz  band  must  be 
used  only  for  tei  ;t  purposes  on  a 
secondary  basis  to  the  fixed  satellite 
service. 

7.  Section  81.402  is  revised  to  read  as 
follows: 


§  81.402    Special  conditions  applicable  to 
radiodetenntnation  transponder*. 

(a)  In  the  2920-3100  MHz  and  9320- 
9500  MHz  bands  only  non-selectable 
transponders  which  are  used  as  racons 
and  mounted  on  land  or  other  Hxed 
structures  shall  be  authorized. 

(b)  Applications  for  type  acceptance 
of  transponders  must  include  a 
description  of  the  technical 
characteristics  of  the  equipment 
including  the  scheme  of  interrogation 
and  the  characteristics  of  the 
transponder  response.  When  a  type 
acceptance  application  is  submitted  to 
the  Commission  a  copy  of  such 
application  must  be  submitted 
concurrently  to:  Gommandant  (G-TPP- 
3).  U.S.  Coast  Guard.  Washington.  D.C. 
20593. 

(c)  Prior  to  submitting  an  application 
for  a  non-selectable  transponder  station 
license  in  the  2920-3100  MHz  or  9320- 
9500  MHz  band  the  applicant  must 
submit  a  letter  requesting  written 
approval  of  the  proposed  station  to  the 
cognizant  Coast  Guard  District 
Commander  of  the  area  in  which  the 
device  will  be  located.  The  letter  must 
include: 

(1)  The  necessity  for  the  station; 

(2)  The  latitude  and  longitude  of  its 
position; 

(3)  The  transponder  antenna  height 
above  sea  level; 

(4)  The  antenna  azimuth  response 
(angle  of  directivity); 

(5)  The  manufacturer  and  model 
number  of  the  transponder 

(6)  The  identifying  Morse  character 
for  transponders  used  as  racons; 

(7)  The  name  and  address  of  the 
person  at  whose  expense  the  station 
will  be  maintained; 

(8]  The  name  and  address  of  the 
person  who  will  maintain  the  station; 

(9)  The  time  and  date  during  which  it 
is  proposed  to  operate  the  station. 

A  copy  of  the  request  and  the  U.S.  Coast 
Guard  approval  must  be  submitted  to 
the  Commission  with  the  station  license 
application. 

(d)  Selectable  transponders  must  be 
authorized  under  Part  5  of  the 
Commission  rules  until  technical 
standards  for  their  use  are  developed. 

§81.403    [Removed  and  §81.404 
Redesignated  as  §  81.403]. 

8.  Section  81.403  is  removed  and 
§  81.404  is  redesignated  as  §  81.403. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  The  authority  citation  for  Part  83 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1082. 
as  amended:  47  U.S.C.  154,  303  unless 


otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1061-1105,  as  amended:  47  U.S.C. 
151-155.  301-609:  3  UST  3450,  3  UST  4728. 12 
UST  2377,  unless  otherwise  noted. 

2.  In  §  83.4  new  paragraphs  (x).  (y),  (z) 
and  (aa)  are  added  to  read  as  follows: 

§  83.4    Maritime  radiodeterminatlon 
service. 

***** 

(x)  Transponder.  A  transmitter- 
receiver  facility  the  function  of  which  is 
to  transmit  signals  automatically  when 
the  proper  interrogation  is  received. 

(y)  Non-selectable  transponder.  A 
transponder  whose  response  is 
displayed  on  any  radar  operating  in  the 
appropriate  band  regardless  of  action  by 
the  radar  operator. 

(z)  Selectable  transponder.  A 
transponder  whose  response  may  be 
inhibited  or  displayed  on  a  radar  on 
demand  by  the  radar  operator. 

(aa)  Radar  Beacon  (racon).  A 
transmitter-receiver  associated  with  a 
fixed  navigational  mark  which,  when 
triggered  by  a  radar,  automatically 
returns  a  distinctive  signal  that  appears 
on  the  display  of  the  triggering  radar, 
providing  range,  bearing  and 
identification  information. 

3.  Section  83.7  is  amended  by  adding  a 
new  paragraph  (m)  to  read  as  follows: 

§63.7    Technical. 

***** 

(m)  Equivalent  Isotropically  radiated 
power  (e.i.r.p.).  The  product  of  the 
power  supplied  to  the  antenna  and  the 
antenna  gain  in  a  given  direction 
relative  to  an  isotropic  antenna. 

§83.131    [Amended] 

4.  In  §  83.131  paragraph  (d)  is  revised 
to  read  as  follows: 

***** 

(d)  For  stations  in  the  maritime 
radiodeterminatlon  service  other  than 
ship  radar  stations  the  carrier  frequency 
must  be  maintained  within  the  following 
tolerances: 

(1)  For  stations  operating  on  154.585 
MHz.  159.480  MHz,  160.725  MHz  and 
160.785  MHz:  15  parts  in  10« ; 

(2)  For  stations  operating  on  454.000 
MHZ  and  459.000  MHz:  5  parts  in  10* 

(3)  For  all  other  stations  the 
authorized  frequency  tolerance  will  be 
specified  in  the  instrument  of 
authorization. 
***** 

5.  In  §  83.132  paragraph  (a)  is 
amended  by  adding  a  new  paragraph 
(a)(7)  to  read  as  follows: 

§  83.132    Authorized  classes  of  entiseion. 
(a)  *  •  * 


FfeqiMocy  band 


Qatses  o(  amission 


(7)  Radiodelermination: 

154585       MHi,       159480     A10.     A20.     FID.     F20. 
MHz.        160.725       MHz.         GlO.  G20 
160.7BS     MHz.     454.000 
MHz.  459.000  MHz. 


6.  In  S  83.133  paragraph  (a)  is  revised 
by  adding  a  new  emission  AID  after 
AlA.  A2D  after  A2B,  FlD  after  FlB.  F2D 
after  FlD,  GlD  after  J2B.  and  G2D  after 
GlD  as  follows: 

§83.133    AuttKKized  t>andwidth. 
(a)  *  *  * 


Classes  o( 
emission 


Emieaion 


Aulhortzed 
bandwidth 
(kilohertz) 


AID 

• 

16KOA1D 

•                               • 

20.0 

•                               • 

A20 

• 

18KOA2D 

•                            a 

200 

•                               • 

FID 
F2D 

• 

16K0F1D 
16KOF20 

•                               • 

20.0 
20.0 

•                                ■ 

GlD 
G20 

• 

16KOG1D 
16K0G2D 

•                               • 

20.0 
200 

•                               • 

7.  In  §  83.134  paragraph  (g)  is  revised 
and  a  new  paragraph  (1)  is  added  to  read 
as  follows: 

§  83. 1 34    Transmitter  power. 

***** 

(g)  For  radiodeterminatlon 
transmitters  using  AID,  A2D,  FlD,  F2D, 
GlD  and  G2D  emissions  on  154.585 
MHz.  159.480  MHz,  160.725  MHz.  160.785 
MHz,  454.000  MHz  and  459.000  MHz  the 
mean  output  power  of  the  unmodulated 
carrier  must  not  exceed  25  watts. 
***** 

(1)  For  radiodeterminatlon  stations 
operating  above  2400  MHz  the  output 
power  must  be  as  follows: 

(1)  For  radar  stations  that  use  F3N 
emission  the  mean  output  power  must 
not  exceed  200  milliwatts; 

(2)  For  search  and  rescue  transponder 
stations  the  output  power  must  be  at 
least  200  millliwatts  peak  e.i.r.p.; 

(3)  For  all  other  transponder  stations 
the  output  power  must  not  exceed  5 
watts  peak  e.i.r.p. 
***** 

8.  In  i  83.137  new  paragraphs  (e).  (f). 
and  (g)  are  added  to  read  as  follows: 

§  83.137    Modulation  requirements. 

***** 

(e)  Radiodeterminatlon  stations 
operating  on  154.585  MHz.  159.480  MHz. 
160.725  MHz.  160.785  MHz.  454.000  MHz 
and  459.000  MHz  must  employ  a  duty 
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FfvqiMocy  band 


Ctatses  o(  amission 


(7)  Ra<>iodel9rn«na«io<v 

154585       MH2.       159480     AID.     A20.     FID.     F20. 
MHz.        160.725       MHz.         GlO.  G20 
160.785     MHz.     454.000 
MHz.  459.000  MHz. 


6.  In  S  83.133  paragraph  (a)  is  revised 
by  adding  a  new  emission  AID  after 
AlA.  A2D  after  A2B,  FlD  after  FlB.  F2D 
after  FlD.  GlD  after  J2B.  and  G2D  after 
ClD  as  follows: 


§83.133    AuttKKized  bandwidth. 

(a)  -  * 

Classes  of 
Ofnission 

Efliisalon 

bandwidth 
(Kilohenz) 

• 

•                            • 

. 

. 

AID 

• 

16K0A1D 

•                               • 

20.0 

• 

A2D 

• 

16KOA20 

•                               • 

200 

• 

• 

FtO 
F20 

• 

16K0f1D 
16KOF20 

•                               • 

20.0 
20.0 

• 

a 

610 
020 

• 

16KOG1D 

16KOG20 

•                • 

20.0 
20.0 

• 

• 

7.  In  §  83.134  paragraph  (g]  is  revised 
and  a  new  paragraph  (1)  is  added  to  read 
as  follows: 

§  83. 1 34    Transmitter  power. 

*        *         *         «        • 

(g)  For  radiodetermination 
transmitters  using  AID,  A2D.  FlD,  F2D, 
GlD  and  G2D  emissions  on  154.585 
MHz.  159.480  MHz.  160.725  MHz.  160.785 
MHz,  454.000  MHz  and  459.000  MHz  the 
mean  output  power  of  the  unmodulated 
carrier  must  not  exceed  25  watts. 
***** 

(!)  For  radiodetermination  stations 
operating  above  2400  MHz  the  output 
power  must  be  as  follows: 

(1)  For  radar  stations  that  use  F3N 
emission  the  mean  output  power  must 
not  exceed  200  miUiwatts; 

(2)  For  search  and  rescue  transponder 
stations  the  output  power  must  be  at 
least  200  millHwatts  peak  e.i.r.p.; 

(3]  For  all  other  transponder  stations 
the  output  power  must  not  exceed  5 
watts  peak  e.i.r.p. 
***** 

8.  In  i  83.137  new  paragraphs  (e).  (f). 
and  (g)  are  added  to  read  as  follows: 

§  83.137    IModulation  requirements. 

***** 

(e)  Radiodetermination  stations 
operating  on  154.585  MHz.  159.480  MHz. 
160.725  MHz.  160.785  MHz.  454.000  MHz 
and  459.000  MHz  must  employ  a  duty 


cycle  with  a  maximum  transmission 
period  of  60  seconds  followed  by  a 
minimum  quiescent  period  four  times  the 
duration  of  the  transmission  period. 

(f)  Variable  frequency  transponders 
operating  in  the  2920-3100  MHz  or  9320- 
9500  MHz  band  that  are  not  used  for 
search  and  rescue  purposes  must  meet 
the  following  requirements: 

(1)  Non-selectable  transponders  must 
have  the  following  characteristics: 

(i)  They  must  respond  on  all  their 
frequencies  with  no  range  offset: 

(ii)  They  must  use  a  Morse  encoding 
of  "PS"  {dot-dash-dash-dot.  dot-dot-dot), 
meaning  "You  should  not  come  any 
closer".  The  width  of  a  Morse  dot  is 
defmed  to  be  equal  to  the  width  of  a 
space  and  Vs  of  the  width  of  a  Morse 
dash; 

(iii)  They  must  not  pause  on  any 
frequency  for  more  than  10  seconds  in 
any  120  second  period; 

(iv)  Any  range  offset  of  their  response 
must  occur  during  their  pause  on  the 
fixed  frequency; 

(v)  The  duration  of  the  response  code 
must  not  exceed  50  microseconds; 

(vi)  The  traosponder  receiver 
sensitivity  must  be  adjustable  allowing 
reduction  to  a  sensitivity  value  of  not 
more  than  —10  dbm: 

(vii)  Antenna  polarization  must  be 
horizontal  when  operating  in  the  9320- 
9500  MHz  band  and  both  vertical  and 
horizontal  when  operating  in  the  2920- 
3100  MHz  band; 

(viii)  Transponders  using  frequency 
agile  techniques  must  include  circuitry 
designed  to  reduce  interference  caused 
by  triggering  from  radar  antenna 
sidelobes; 

(2)  Selectable  transponders  must  be 
authorized  under  Part  5  of  the 
Commission's  rules  until  standards  for 
their  use  are  developed. 

(g)  The  transmitted  signals  of  search 
and  rescue  transponders  must  cause  to 
appear  on  a  radar  display  a  series  of  at 
least  20  equally  spaced  dots.  The  space 
between  dots  must  be  5±  0.5 
microseconds. 

9.  Section  83.403  is  redesignated  as 
§  83.402,  its  ti|le  is  changed,  its  existing 
paragraph  is  designated  as  paragraph 
(b)  and  a  new  paragraph  (a)  is  added  to 
read  as  follows: 

§  83.402    Assignable  frequencies  below 
500  MHz. 

(a)  The  frequencies  154.585  MHz. 
159.480  MHz.  160.724  MHz,  160.785  MHz, 
454.000  MHz  and  459.000  MHz  are 
authorized  for  offshore  radiolocation 
and  associated  telecommand  operations 
under  a  ship  station  license  provided: 

(1)  The  use  of  these  frequencies  is 
related  to  the  ship's  commercial 
operations; 


(2)  The  station  antenna  height  does 
not  exceed  20  feet  above  sea  level  in  a 
buoy  station  or  20  feet  above  the  mast  of 
the  ship  in  which  it  is  installed. 

*  •  •  «  • 

10.  A  new  §  83.403  is  added  to  read  as 

follows: 

§  83.403    Assignable  frquencies  above 
2400  MHz. 

(a)  The  following  table  describes  the 
frequency  bands  assignable  to  ship 
stations  for  radiodetermination 
purposes: 

2450-2500  MHz 
2900-3100  MHz 
5460-5650  MHz 
9300-9500  MHz 
14.00-14.05  GHz 

(b)  The  2450-2500  MHz  band  may  be 
used  only  for  radiolocation  on  the 
condition  that  harmful  interference  must 
not  be  caused  to  the  fixed  and  mobile 
ser\-ices.  No  protection  is  provided  from 
interference  caused  by  emissions  from 
industrial  scientiHc.  or  medical 
equipment. 

(c)  The  use  of  the  2900-3100  MHz. 
5470-5650  MHz  and  9300-9500  MHz 
bands  for  radiolocation  must  not  cause 
harmful  interference  to  the 
radionavigation  and  Government 
radiolocation  services. 

(d)  Only  shipbome  transponders  used 
for  safety  purposes  shall  be  authorized 
in  the  2900-3100  MHz  and  5470-5650 
MHz  bands.  Shipbome  transponders 
used  for  non-safety  purposes  shall  be 
conrmed  to  the  2930-2950  MHz  and 
5470-5480  MHz  subbands. 

(e)  In  the  2900-2920  MHz  and  9300- 
9320  MHz  subbands  the  use  of 
shipbome  radars  other  than  those 
installed  prior  to  (anuary  2, 1976.  is  not 
permitted. 

(f)  In  the  2920-3100  MHz  and  9320- 
9500  MHz  bands  the  use  of  fixed- 
frequency  transponders  for 
radionavigation  is  not  permitted. 

(g)  The  non-Govemment  radiolocation 
service  may  be  authorized  in  the  5460- 
5470  MHz  band  on  the  condition  that 
harmful  interference  shall  not  be  caused 
to  the  aeronautical  or  maritime 
radionavigation  services  or  to 
Government  radiolocation  service. 

(h)  The  use  of  the  5460-5660  MHz 
band  for  radionavigation  is  limited  to 
shipbome  radar. 

(i)  The  use  of  the  14.00-14.05  GHz 
band  is  authorized  for  maritime 
radionavigation  on  a  secondary  basis  to 
the  fixed-satellite  service. 

11.  Section  83.404  is  '»vised  to  read  as 
follows: 
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§  83.404    Special  condition*  applicsMc  to 
radlodetenninlition  transponder*. 

(a)  In  the  2620-3100  MHz  and  9320- 
9500  MHz  bands  non-selectable 
transponders  will  be  authorized  only  for 
safety  purposes. 

(b)  The  us(  of  non-selectable 
transponders  as  racons  by  ship  stations 
is  not  permited. 

(c)  Applies  Uons  for  type  acceptance 
of  transponditrs  must  include  a 
description  o '  the  technical 
characteristi(  :s  of  the  equipment 
inciudmg  the  scheme  of  interrogation 
and  the  characteristics  of  the 
transponder  response.  When  a  type 
acceptance  a  jplication  is  submitted  to 
the  Commiss  on  a  copy  of  such 
application  must  be  submitted 
concurrently  to:  Commandant  (G-TPP- 
3).  U.S.  Coas  Guard.  Washington.  DC 
20593. 

(d)  Prior  to  submitting  an  application 
for  a  non-sel(  ictable  transponder  station 
license  in  the  2920-3100  MHz  or  9320- 
9500  MHz  baid  the  applicant  must 
submit  a  iettdr  requesting  written  station 
approval  of  t  le  proposed  station  to: 
Commandan  (G-NSR).  U.S.  Coast 
Guard,  Washington.  DC  20593.  The  letter 
must  state  w  lether  the  proposed  station 
will  be  used  or  radiolocation  or 
radionavigat  on  purposes,  the  specific 
need  for  the  iitation,  the  name  of  the 
associated  sliip,  the  area  in  which  the 
transponder  A^ill  be  used,  and  the  hours 
of  operation.  A  copy  of  the  request  and 
the  U.S.  Coai  t  Guard  approval  must  be 
submitted  to  the  Commission  with  the 
station  licen<  e  application. 

(e)  Selecta  )le  transponders  must  be 
authorized  under  Part  5  of  the 
Commission'  >  rules  until  technical 
standards  foi  their  use  are  developed. 

(f)  In  addit  on  to  the  other  technical 
requirements  contained  in  Subpart  E  of 
this  Part  seai  ch  and  rescue  transponders 
must  meet  th ;  following: 

(1)  They  m  jst  operate  in  \he  9300-9500 
MHz  band; 

(2)  They  mjst  be  horizontally 
polarized  at  heir  source; 

(3)  They  m  Jst  have  an  effective 
receiver  sens  itivity  better  than  —37 
dBm; 

(4)  They  m  iist  operate  over  the 
temperature  -ange  of  —20  and  -(-50 
degrees  Ceis  us; 

(5)  They  must  operate  within 
specification  3  for  at  least  48  hours  at  0 
degrees  Cels  us  without  changing 
batteries. 

[FR  Doc.  85-24  086  Filed  10-8-85;  8:45  am) 
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47  CFR  Part  73 

[MIM  Docket  No.  85-284;  RIU-5055] 

TV  Broadcast  Station  in  Wiliiamsport, 
PA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 

the  allocation  of  UHF  Channel  32  to 

Wiliiamsport,  Pennsylvania,  as  that 

community's  second  local  television 

allocation,  at  the  request  of  Tracy  A. 

Stevens.  In  addition.  Channel  20  is 

proposed  for  deletion  from  the 

community. 

dates:  Comments  must  be  filed  on  or 

before  November  22. 1985,  and  reply 

comments  on  or  before  December  9, 

1985. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPt.EMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television. 

The  authority  citation  for  Part  73 
continues  to  read: 

Autliority:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303.  interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082.  as  amended,  1083,  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  §  73.606(b), 
table  of  assignments,  TV  Broadcast  stations, 
(Wiliiamsport,  Pennsylvania);  MM  Docket 
No.  85-284  and  RM-5055. 

Adopted:  September  19, 1985. 

Released:  October  1, 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Tracy  A.  Stevens 
("petitioner")  requesting  the  assignment 
of  UHF  television  Channel  32  to 
Wiliiamsport,  Pennsylvania.  Petitioner 
has  stated  an  intention  to  apply  for  the 
channel,  if  assigned. 

2.  Wiliiamsport  (population  33.401  *). 
seat  of  Lyj:oming  County  (population 
118,416),  is  located  in  north  central 
Pennsylvania,  approximately  210 
kilometers  (130  miles)  northwest  of 
Philadelphia.  Wiliiamsport  currently  has 
assigned  to  it  Channel  20,  however,  this 


'  All  population  figures  are  taken  from  the  1980 
US.  Census. 


channel  has  been  reserved  for  land 
mobile  purposes  and  is  not  available  for 
broadcast  use.  Channel  32  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements.  Additionally,  since 
Wiliiamsport  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  the  proposal  requires 
concurrence  by  the  Canadian 
Government.  We  shall  also  propose  to 
delete  Channel  20  since  a  substitute 
channel  is  available. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  Wiliiamsport 
with  its  first  local  television  service,  the 
Commission  believes  it  is  in  the  public 
interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments.  §  73.606(b)  of  the 
Commission's  Rules,  for  the  following 
community,  to  read  as  follows: 


City 


WiUamtport,  Penosytvania.. 


Channel  No. 


Present        Proposed 


"20 


32 


■FoNowing  ttw  decision  in  Docket  18261.  channels  so 
indicated  wm  not  t>e  available  for  television  use  until  (utiher 
action  t>y  the  Commission. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  November  22, 
1985.  and  reply  comments  on  or  before 
December  9, 1985.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Tracy  A.  Stevens. 
Coakley  Bay  Condo  L-5.  Christiansted. 
St.  Croix.  Virgin  Islands  00820. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6340.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
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of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited'in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(e)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amendetl 
and  §§  0.61.  0.204(b]  and  0.283  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  TV  Table  of  Assignments,  §  73.606(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s]  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
maycomment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 
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of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited'in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(e)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §§  0.61.  0.204(b]  and  0.283  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  TV  Table  of  Assignments,  §  73.606(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s]  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
maycomment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
connnunities  involved. 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  DC. 

(FR  Doc.  85-24080  Filed  10-8-85:  8:45  amj 
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47  CFR  Part  87 

[PR  Docket  No.  85-292;  FCC  85-525] 

Digital  Adnrtinistrative  Communications 
in  ttte  Aviation  Service 

AGENCY:  Federal  Communication 
Commission. 


ACTION:  Proposed  rule. 


summary:  This  document  proposes  to 
permit  on  a  secondary  basis  the  digital 
transmission  of  administrative  messages 
on  aeronautical  enroute  frequencies. 
This  action  was  initiated  by  a  petition 
for  rulemaking  filled  by  Aeronautical 
Radio,  Inc.  The  effect  of  the  proposed 
rules  would  be  to  expand  the  scope  of 
permissible  enroute  communications. 

DATE:  Comments  must  be  received  on  or 
before  November  7, 1985,  reply 
comments  must  be  received  on  or  before 
November  15. 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  DeYoung,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  87 

Communications  equipment, 
Aeronautical  stations. 


Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  87  of 
the  rules  to  provide  for  digital  administrative 
communications  in  the  AviaUoa  Service;  PR 
Docket  No.  85-292.  RM  4093. 

Adopted:  September  25. 1985. 

Released:  October  1. 1965. 

By  the  Commissym. 

1.  On  May  13. 1985.  Aeronautical 
Radio.  Inc.  (ARINC)  filed  a  petition  to 
amend  Part  87  of  the  rules  to  create  a 
new  airline  administrative  message 
service.  The  new  service  would  utilize 
frequencies  now  used  for  domestic  VHF 
aeronautical  enroute  communications 
for  digital  communications  on  a 
secondary  basis.  Comments  on  the 
petition  were  filed  by  Airfone.  Inc. 
(Airfone).  Offshore  Navigation.  Inc. 
(ONI)  and  the  Aircraft  Owners  and 
Pilots  Associated  (AOPA).  ARINC  filed 
reply  comments.  We  propose  to  amend 
the  rules  as  requested  by  ARINC 

Background 

2.  Pursuant  to  §  87.291  of  the 
Commission's  rules,  aeronautical 
enroute  stations  provide  for  the 
operational  control  of  aircraft  along  air 
routes  by  the  aircraft  operating  agency. 
Operational  control  communications  are 
defined  as  relating  to  the  "safe,  efficient 
and  economical  operation  of  aircraft 
such  as  fuel,  weather,  position  reports, 
aircraft  performance,  esssential  services 
and  supplies,  and  the  like."  87  CFR 
87.291.  As  a  result  of  certain  technical 
and  operational  developments.  ARINC 
now  believes  the  capability  exists  to 
expand  the  scope  of  permissible  enroute 
communications  to  provide  for  distal 
transmission  of  administrative  messages 
which  do  not  fall  within  the  scope  of 
traditional  operational  control 
communications. 

3.  ARINC  has  developed  and  placed 
in  operation  a  system  it  calls  "ARINC 
Control,  Addressing  and  Reporting 
System"  or  ACARS.  ACARS  permits 
transmission  of  operational  control 
communications  digitally  rather  than  bjr 
voice  means.  For  the  past  two  years. 
operating  under  waivers  granted  by  the 
Commission,  ARINC  in  conjunction  with 
Pan  American  World  Airways  and 
American  Airlines  has  been  testing  the 
viability  of  transmitting  airline 
administrative  messages  using  ACAR&' 


■  See  Letter  to  John  L  BartJett  dated  J«(y  14. 1 
FCC  83-327.  Mimeo  Na  3364ft  :«a»r  to  i4iiwrN»i 
AiHines  dated  )tdy  14. 1863.  FCC  S3-32&  MiiDee  N» 

33541. 
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The  specific 
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boird  provisioning  and 
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er  travel  arrangements: 

ight  passengers  with 
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services  would  include  flight 
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transportation  and  ground 
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Discussion 
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A.  Are  th 
proposed 
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C.  Should 
limited  to  u 
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C.  Coordination  with  airline  ground 
services  for  passengers:  Providing  the 
on-board  pa  ssengers  with  information 
concerning  airline  ground  services 
including  baggage  tracing. 

D.  Passen  ?er  data  for  on-board 
nsmitting  passenger  name 

associated  information  to 
pape  rwork  on  the  ground  and 
ire  raft  turnaround  time, 
iider  this  category  would 
sort  ng  passenger  information  by 
gnu  lent,  by  meal  arrangements, 
e"  criteria. 


corhments  of  AIRPHONE,  ONI 
aise  essentially  three 


administrative  messages 
ic  correspondence? 
assurances  are  there  that 
messages  will  not 
er  priority  operational 
ges? 
administrative  messages  be 
!  e  by  scheduled  air  carriers 
proposed  in  ARINC's 
ule  making  or  should  they 
by  general  aviation  aircraft 
wish  to  transmit  these 


r^pect  to  whether  the  type  of 
ve  messages  proposed  might 
p  Liblic  correspondence,  we 
lis  question  very  closely  in 
the  waiver  requests 
ARINC  and  its  two 

airlines  to  test  this  service, 
ti^fied  that  the  messages 

not  public  correspondence. 
)oints  out  in  its  reply 
comments,  he  administrative  service 
will  not  be  it  the  disposal  of  the 
traveling  pi  blic  generally.  Rather  both 
the  type  an  I  content  of  the  messages  to 
be  sent  will  be  controlled  by  the  enroute 
station  licei  isee  and  the  aircraft 


aie 


operator.  We  have  long  permitted 
aeronautical  advisory  (UNICOM) 
stations  to  pass  messages  similar  to 
these  on  a  secondary  basis.  See 
§  87.257(d)(2)  of  the  Rules.  In  the 
Aviation  Service  it  has  been  our 
experience  that  radiocommunications 
by  both  airborne  and  ground  stations 
are  usually  conducted  on  a  highly 
disciplined  basis.  Consequently,  we  are 
confident  that  the  administrative 
communications  would  not  be  abused  if 
authorized. 

6.  We  share  ONI's  concern  that 
administrative  messages  should  not 
derogate  the  primary  operational  control 
capabilities  of  the  enroute  service. 
ARINC  agrees  with  this  comment  and 
replies  that  the  system  architecture  of 
ACARS  provides  adequate  means  to 
ensure  the  priority  of  operational  control 
messages  over  secondary  administrative 
messages.  ARINC  further  states  that  if, 
in  the  future,  the  aeronautical  enroute 
service  could  not  accommodate  the 
administrative  messages,  they  would  be 
discontinued.  In  light  of  these 
representations,  we  are  proposing  to 
permit  digital  aeronautical 
administrative  messages  in  the  enroute 
service.  They  are  secondary  to 
operational  control  communications  and 
will  be  terminated  if  capacity  conflicts 
arise. 

7.  As  proposed,  administrative 
communications  were  for  use  by 
scheduled  airlines  only.  All  parties 
agree  that  any  expansion  of  the  scope  of 
permissible  communications  should 
encompass  all  potential  users  of  enroute 
frequencies  including  general  aviation 
aircraft.  In  its  reply  comments  ARINC 
agrees  with  this  position  and  suggested 
the  rules  be  amended  to  accommodate 
all  enroute  service  users. 

8.  We  believe  that  the  proposed  rule 
amendments  will  increase  user 
flexibility  in  fulfilling  their  operational 
requirements  without  derogating  the 
primary  aeronautical  enroute  service. 
Accordingly,  we  propose  to  amend  Part 
87  of  the  rules  to  permit  the  transmission 
of  aeronautical  administrative  messages 
on  domestic  VHF  aeronautical  enroute 
frequencies  using  digital  techniques,  as 
set  forth  in  the  attached  Appendix. 

9.  The  proposed  amendments  to  the 
Commission's  rules,  as  set  forth  in  the 
attached  Appendix,  are  issued  under  the 
authority  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i)  and 
303(4). 

10.  Under  procedures  set  out  in  §  1.415 
of  the  rules  and  regulations.  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  November  7, 
1985  and  reply  comments  on  or  before 
November  15. 1985.  All  relevant  and 


timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  Report  and 
Order. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations,  47 
CFR  1.419.  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

12.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  unitl  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  wittten  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  service  a  copy 
of  that  presentation  to  the  Commission's 
Secretary  for  inclusions  in  the  public 
file.  Any  person  who  makes  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary- must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
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docket  number  the  proceeding  to  which  pr 

it  relates.  See  generally.  §1.1231  of  the  co 

Commission's  rules,  47  CFR  1.1231.  co 

13.  The  proposal  contained  herein  has  .„ 
been  analyzed  with  respect  to  the  ' 
Paperwork  Reduction  Act  of  1980  and  "'^ 
found  to  contain  no  new  or  modified  —- 
form,  information  collection  and/or 

record  keeping,  labeling,  disclosure,  or         Dl 
record  retention  requirements;  and  will   ■ 
not  decrease  burden  hours  imposed  on         Q' 
the  public.  AI 

14.  We  have  determined  that  section 
605(b)  of  the  Regulatory  Flexibility  Act        N/ 
of  1980  (Pub.  L.  96-354)  does  not  apply  to      SF 
this  rule  making  proceeding  because  if 
promulgated,  it  will  not  have  a  48 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Fe 
Although  these  proposed  changes  allow       Cc 
the  aviation  community  greater 
flexibility  and  convenience,  they  will 
not  cause  a  significant  economic  impact 
on  small  entities. 

15.  It  is  ordered,  that  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

16.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  De Young,  202-632-7175. 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretory. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  87— AVIATION  SERVICES 

1.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082,  as  amended; 
47  U.S.C.  154,  303,  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068. 1081- 
1105,  as  amended;  47  U.S.C.  151-156,  301-609. 

2.  In  Subpart  E  a  new  §87.305  is 
added  to  read  as  follows: 

§  67.305    Administrative  communications. 
Domestic  VHF  aeronautical  enroute 
stations  authorized  to  use  A9W 
emission  on  any  frequency  listed  in 
§  87.293(a)  may  transmit  digital 
administrative  communications  on  a 
secondary  basis,  in  addition  to  the 
operational  control  communications 
routinely  permitted  under  §  87.291(a) 
above.  Such  secondary  administrative 
communications  must  directly  relate  to 
the  business  of  a  participating  aircraft 
operator  in  providing  travel  and 
transportation  services  to  the  fiying 
public  or  to  the  travel,  transportation  or 
scheduling  activities  of  the  aircraft 
operator  itself.  Stations  transmitting 
administrative  communications  must 
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docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

13.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will   • 
not  decrease  burden  hours  imposed  on 
the  public. 

14.  We  have  determined  that  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L.  96-354)  does  not  apply  to 
this  rule  making  proceeding  because  if 
promulgated,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  these  proposed  changes  allow 
the  aviation  community  greater 
flexibility  and  convenience,  they  will 
not  cause  a  significant  economic  impact 
on  small  entities. 

15.  It  is  ordered,  that  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

16.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  De Young,  202-632-7175. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  87— AVIATION  SERVICES 

1.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066. 1082,  as  amended; 
47  U.S.C.  154,  303.  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068. 1081- 
1105,  as  amended;  47  U.S.C.  151-156,  301-609. 

2.  In  Subpart  E  a  new  §87.305  is 
added  to  read  as  follows: 

§  S7.305    Administrative  communications. 
Domestic  VHF  aeronautical  enroute 
stations  authorized  to  use  A9W 
emission  on  any  frequency  listed  in 
§  87.293(a)  may  transmit  digital 
administrative  communications  on  a 
secondary  basis,  in  addition  to  the 
operational  control  communications 
routinely  permitted  under  §  87.291(a) 
above.  Such  secondary  administrative 
communications  must  directly  relate  to 
the  business  of  a  participating  aircraft 
operator  in  providing  travel  and 
transportation  services  to  the  flying 
public  or  to  the  travel,  transportation  or 
scheduling  activities  of  the  aircraft 
operator  itself.  Stations  transmitting 
administrative  communications  must 


provide  absolute  priority  for  operational 
control  and  other  safety 
communications. 

(FR  Doc.  85-24085  Filed  10-8-85:  8:45  am) 

BILLINO  CODE  <712-01-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 

Federal  Acquisition  Regulation  (FAR); 
Compensation  for  Personal  Services 

agency:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Proposed  rule. 

SUIMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  proposed  change  to 
Federal  Acquisition  Regulation  (FAR) 
31.205-6,  Compensation  for  Personal 
Services,  to  cover  employee  rebates  and 
purchase  discounts  on  contractor 
produced  products  or  services. 

COMMENTS:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
December  9, 1985  to  be  considered  in  the 
formulation  of  a  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Service  Administration,  FAR  Secretariat 
(VRS),  18th  &  F  Streets,  NW.  Room  4041. 
Washington.  DC  20405. 

Please  cite  FAR  Case  85-44  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat, 
telephone  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Defense  Acquisition  Regulatory 
Council  and  the  Civilian  Agency 
Acquisition  Council  are  considering  a 
change  to  FAR  31.205-6  to  add  coverage 
for  rebates  and  purchase  discounts 
granted  to  employees  on  contractor- 
produced  products  or  services.  In  view 
of  the  growing  use  of  employee  rebates 
and  purchase  discounts  as  a  means  of 
employee  compensation,  and  the  lack  of 
coverage  in  the  Federal  Acquisition 
Regulation,  it  is  necessary  to  provide 
coverage  and  to  resolve  any  uncertainty 
about  their  proper  treatment. 


The  councils  have  given  careful 
consideration  to  the  issue  of  whether 
rebates  and  discounts  should  be 
considered  a  cost  or  a  reduction  of  sales 
revenue.  Related  issues  of  access  to 
sufficient,  verifiable  cost  data,  which 
contractor  division  should  reflect  the 
discounts/rebates,  and  the  potential  for 
recognizing  only  a  portion  of  the 
rebates/discounts  were  also  considered. 
A  study  by  the  Defense  Contract  Audit 
Agency  indicated  that  the  majority  of 
contractors  have  consistently  treated 
these  discounts/rebates  as  a  reduction 
of  sales  or  as  a  reduction  in  proRt 
margins.  The  Councils  have  tentatively 
determined  that  the  amounts  of  such 
rebates  or  discounts  should  be 
considered  a  reduction  in  contractor 
sales  revenue,  not  a  cost,  therefore. 
unallowable. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  practice 
at  issue  has  involved  large  businesses 
only.  Therefore,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

C.  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  Procurement. 

Dated:  October  3. 1985. 

Lawrence  |.  Rizzi, 

Director,  Office  of  Federal  Acquisition  attd 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  follows: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  for  Part  31  continues 
to  read  as  follows: 

Authority:  30  U.S.C  486(c);  10  U.S.C 
Chapter  137.  and  42  U.S.C  2453(c). 

2.  Section  31.205-6  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

31.205-6    Compensation  for  personal 

services. 


(n)  Employee  rebate  and  purchase 
discount  plans.  Rebates  and  purchases 
discounts,  in  whatever  form,  granted  to 
employees  on  products  or  services 


41180 


Federal  Register  /  Vol.  50.  No.  196  /  Wednesday.  October  9,  1985  /  Proposed  Rules 


produced  by  tHe  contractor  are 
unallowable. 

|FR  Doc.  85-240(  1  Filed  10-8-«5;  8;43  am] 

BIOJNG  COOC  MM  -avM 


DEPARTMENT  OF  DEFENSE 

48  CFH  Parts  (27  and  252 

Department  of  Defense  Fe<leral 
Acquisition  Rtguiabon  Supplement; 
Technical  Oatfi 

agency:  Depahment  of  Defense  (DoD). 
action:  Propo!  led  rule  and  request  for 
comment  (Ext<  nsion  of  comment 
period). 


summary:  Do[  I  FAR  Supplement 
Subpart  227.4  i  nd  related  clauses  in 
DFARS  Part  2;  2  are  being  revised  to 
comply  with  Pib.  L  98-525,  the  Defense 
Procurement  Reform  Act,  1984,  and  Pub. 
L  98-577,  t'ne  £  mail  Business  and 
Federal  Procui  sment  Competition 
Enhancement ,  ^ct.  The  coverage  was 
published  as  a  proposed  rule  for  public 
comment  on  September  10, 1985  (50  FR 
36887).  CommE  nts  were  to  be  received 
by  October  9, :  985.  It  has  been 
determined  to  ;xtend  the  period  for 
public  commert  by  90  days. 
DATE:  Period  f(  r  written  comments  on 
this  proposed  i  ule  is  extended  to 
January  9. 198( .  Please  cite  DAR  Case 
84-187  in  all  c(  rrespondence  on  this 
subject. 

ADDRESS:  Intel  ested  parties  should 
submit  written!  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Executive  Secletary.  DASD(P-DARS), 
c/o  OUSDRE(M&RS).  Room  3D139. 
Pentagon,  Waihington,  DC  20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Llcjyd.  Executive  Secretary. 
DAR  Council.  bASD(P-DARS).  c/o 
OUSDRE(M&HS),  Room  3D139. 
Pentagon,  Washington,  DC  20301-3062. 
Telephone  (202)  697-7268. 
SUPPLEMENTARY  INFORMATION:  On 
September  la  p985.  the  DAR  Council 
published  a  proposed  rule  (50  FR  36887), 
implementing  the  Technical  Data 


portion  of  Pub.  L.  98-^25,  the  Defense 
Procurement  Reform  Act  of  1984,  and 
Pub.  L.  98-577,  the  Small  Business  and 
Federal  Procurement  Competition 
Enhancement  Act.  A  30-day  public 
comment  period  was  provided.  The 
immediate  reaction  from  the  public  was 
that  the  comment  period  was 
insufficient.  A  public  meeting  was  held 
on  October  1. 1985,  to  discuss  the 
comment  period  and  initial  industry 
views  of  the  coverage.  The 
overwhelming  consensus  was  that  the 
public  comment  period  should  be 
extended  by  at  least  90  days.  Therefore, 
the  period  for  receipt  of  public  is 
extended  to  January  9, 1986. 
Owen  L.  Green. 

Acting  Executive  Secretary,  Defense 
Acquisition  Regulatory  Council. 
[FR  Doc.  85-24257  Filed  lO-ft-85;  8:45  amj 

BIUJNO  COOC  M10-KMI 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  514.  515,  528,  532,  and 
552 

[GSAR  Notice  No.  5-108] 

Acquisition  Regulations 

AGENCY:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  which 
will  implement  and  supplement  Federal 
Acquisition  Circular  (FAC)  84-8.  The 
proposed  change  will  delete  material  on 
prompt  payment  discounts  that  has  been 
incorporated  in  the  Federal  Acquisition 
Regulation  (FAR),  provide  for  the 
evaluation  of  prompt  payment  discounts 
in  Multiple  Award  Schedule  (MAS) 
contracts,  prescribe  a  Discounts  for 
Prompt  Payment  clause  to  be  used  in 
MAS  contracts  in  lieu  of  the  FAR  clause, 
provide  instructions  on  modifying  the 
FAR  Discounts  for  Prompt  Payment 


clause  with  respect  to  payment  due 
dates,  and  designate  the  head  of  the 
contracting  activity  as  the  official 
responsible  for  providing  certified 
copies  of  bonds  in  accordance  with  FAR 
28.106-6{c).  The  intended  effect  is  to 
improve  the  regulatory  coverage  and  to 
provide  uniform  procedures  for 
contracting  under  the  regulatory  system. 

date:  Comments  are  due  in  writing  on 
or  before  November  8. 1985. 

address:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to  Maqorie  Ashby,  Office  of 
GSA  Acquisition  Policy  and 
Regulations.  18th  and  F  Streets.  NW.. 
Room  4026,  Washington.  DC  20405.  (202) 
523-3822. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  McAndrew,  Office  of  GSA 
Acquisition  Policy  and  Regulations,  18th 
and  F  Streets,  NW,  Washington,  DC 
20405,  (202)  566-1474. 

SUPPLEMENTARY  INFORMATION:  The 

Director.  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  14, 1984,  exempted  certain 
procurement  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  proposed  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  proposed  change 
implements  and  supplements  the  FAR. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  514,  515. 
528,  532,  and  552 

Government  procurement. 
Dated:  September  27, 1985. 
Richard  H.  Hopf,  ID, 

Director,  Office  of  GSA  Acquisition,  Policy 

and  Regulations. 

[FR  Doc.  85-24121  Filed  10-8-85;  8:45  am] 

BILUtra  COOC  U20-S1-M 


Notices 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  THE  U.S. 
COURTS 

Board  Of  Certification;  United  States 
Courts  of  Appeals;  Certification  for  ttte 
Position  of  Circuit  Executive 

AGENCY:  Board  of  Certification.  United 
States  Courts  of  Appeals.  Circuit  ' 
Executive. 

ACTION:  Notice  of  meeting  of  Board  of 
Certification  in  Washington,  D.C.  on 
October  31, 1985  to  interview  applicants 
who  are  interested  in  being  certified  for 
the  positions  of  circuit  executive. 

SUMMARY:  Individuals  who  wish  to 
serve  as  circuit  executives  in  the  United 
States  judicial  system  must  be  certified 
as  qualified  by  the  statutorily  created 
Board  of  Certification  (28  U.S.C.  332(f)). 
While  certification  is  a  prerequisite  for 
appointment  as  circuit  executive,  it  does 
not  ensure  employment.  By  action  of  the 
Judicial  Conference  of  the  United  States,  " 
persons  who  wish  to  be  appointed  as    - 
district  court  executives  must  also  be 
certified  by  the  Board. 

A  personal  interview  with  the  Board 
is  necessary  for  certification,  and  the 
Board  cannot  reimburse  candidates  for 
attendant  travel  expenses. 

Details  on  how  to  apply  for 
certification  may  be  had  by  writing  to: 
Board  of  Certification,  Administrative 
Office  of  the  U.S.  Courts.  Washington, 
D.C.  20544. 

The  next  meeting  of  the  Board  will  be 
held  in  Washington,  D.C.  on  October  31, 
1985.  Applications  must  be  received  well 
in  advance  of  this  date  in  order  to  be 
considered  for  an  interview. 

For  the  Director  of  the  Administrative 
Office  of  the  U.S.  Courts. 
A.  Leo  Levin, 

Chairman  of  the  Board  of  Certification. 
[FR  Doc.  85-24165  Filed  10-8-85;  8:45  amj 

MLLING  COOC  2210-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docufDents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  THE  US. 
COURTS 

Board  of  Certification;  United  States 
Courts  of  Appeals;  Certification  for  the 
Position  of  Circuit  Executive 

agency:  Board  of  Certification,  United 
States  Courts  of  Appeals,  Circuit  ' 
Executive. 

ACTION:  Notice  of  meeting  of  Board  of 
Certification  in  Washington,  D.C.  on 
October  31, 1985  to  interview  applicants 
who  are  interested  in  being  certified  for 
the  positions  of  circuit  executive. 

SUIMMARY:  Individuals  who  wish  to 
serve  as  circuit  executives  in  the  United 
States  judicial  system  must  be  certified 
as  qualified  by  the  statutorily  created 
Board  of  Certification  (28  U.S.C.  332(f)). 
While  certification  is  a  prerequisite  for 
appointment  as  circuit  executive,  it  does 
not  ensure  employment.  By  action  of  the 
Judicial  Conference  of  the  United  States,  ■ 
persons  who  wish  to  be  appointed  as    - 
district  court  executives  must  also  be 
certified  by  the  Board. 

A  personal  interview  with  the  Board 
is  necessary  for  certification,  and  the 
Board  cannot  reimburse  candidates  for 
attendant  travel  expenses. 

Details  on  how  to  apply  for 
certification  may  be  had  by  writing  to: 
Board  of  Certification,  Administrative 
Office  of  the  U.S.  Courts,  Washington, 
D.C.  20544. 

The  next  meeting  of  the  Board  will  be 
held  in  Washington,  D.C.  on  October  31, 
1985.  Applications  must  be  received  well 
in  advance  of  this  date  in  order  to  be 
considered  for  an  interview. 

For  the  Director  of  the  Administrative 
Office  of  the  U.S.  Courts. 
A.  Leo  Levin, 

Chairman  of  the  Board  of  Certification. 
(FR  Doc.  85-24165  Filed  10-8-85;  8:45  am] 

BILLING  CODE  2210-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  4. 1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  D.C.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

Agricultural  Marketing  Service 

Grapes  Grown  in  a  Designated  Area  of 
Southeastern  California — M.O.  925 
Committee  forms  used,  not  agency 
report  forms 

On  occasion;  Annually 

Farms;  Businesses  or  other  for-profit; 
Small  businesses  or  organizations;  466 
responses;  36  hours;  not  applicable 
under  3504(h) 


William  J.  Doyle.  (202)  447-5975 
Revision 

Foreign  Agricultural  Service 

Application  for  import  licenses  for  dair\ 
products  under  Section  22  FAS  922. 
923.  923A.  924  and  924A 

Recordkeeping:  Annually 

Individuals  or  households;  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees:  600  responses;  648  hours: 
not  applicable  under  3504(h). 

Phillip  J.  Christie,  (202)  447-5270. 

)ane  A.  Benoit. 

Departmental  Clearance  Officer. 

[FR  Doc.  85-24186  Filed  10-8-85:  8:45  am) 

BILUNG  CODE  3410-01-41 


Farmers  Honte  Administratration 

Natural  Resource  Management  Guide 
Meeting 

agency:  Farmers  Home  Administration. 
USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Fanners  Home 
Administration  (FmHA)  State  Office 
serving  Nevada  and  Utah  is  announcing 
a  public  information  meeting  to  discuss 
is  draft  Natural  Resource  Management 
Guide  for  the  State  of  Nevada. 
dates:  Meeting  on  October  29. 1985. 1:30 
p.m.  to  3:00  p.m. 

Comments  must  be  received  no  later 
than  November  28, 1985. 

ADDRESSES:  Ormsby  Public  Librarj',  900 
North  Roop  Street,  Carson  City,  Nevada 
89701. 

Written  comments  and  further 
information  will  be  addressed  to:  E.  Lee 
Hawkes,  State  Director,  Farmers  Home 
Administration,  125  South  State  Street. 
Salt  Lake  City,  Utah  84138. 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmilA's 
State  Office  has  prepared  a  draft 
Natural  Resource  Management  Guide. 
The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  affect  the 
financing  of  FmHA  activities  in  Nevada. 
The  purpose  of  the  meeting  is  to  discuss 
the  Guide  as  well  as  to  consider 
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Dated:  Octo|er  2, 1985. 
David  |.  Howe, 

Director.  ProgAi, 
[FR  Doc.  85-24  188 
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Soil  Conservation  Service 

Productivity  improvement  Review  List 
and  Estimate  Date*  for  BeginniiHi 
Studies 
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FORFURTHEI 

W.J.  Parker, 


INFORMATION  CONTACT 

director.  Productivity 


Oct.  199S 
J«i.  1906. 
July  1966. 


Enhancement  Divison,  Soil 

Conservation  Service,  Department  of 

Agriculture,  P.O.  Box  2890,  Room  6019- 

S,  Washington,  DC  20013,  telephone 

(202)  382-1861. 

SUPPlfMENTARY  INFORMATION:  Reviews 

will  be  conducted  under  the  guidelines 

of  OMB  Circular  No.  A-76,  Performance 

of  Commercial  Activities.  Some  of  the 

listed  activities  may  be  evaluated  in 

subunits  or  combined  with  other  units 

for  review. 

Galen  S.  Bridge, 

Deputy  Chief  for  Administration. 

(FR  Doc.  85-24187  Filed  10-8-85;  8:45  am] 

BnjJNQ  COOC  34tO-1«-« 


DEPARTMENT  OF  COIMMERCE 
International  Trade  Administration 

[C-412-027] 

Float  Glass  From  tlie  United  Kingdom; 
Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  revocation  of 

countervailing  duty  order. 

SUMMARY:  As  a  result  of  a  request  by 
the  Government  of  the  United  Kingdom, 
the  International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  float  glass 
from  the  United  Kingdom  would  not 
cause,  or  threaten  to  cause,  material 
injury  to  an  industry  in  the  United 
States.  The  Department  of  Commerce 
consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
this  merchandise  on  or  after  December 
29, 1982,  will  be  liquidated  without 
regard  to  countervailing  duties. 
EFFECTIVE  DATE:  October  9, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Lorenza  Ohvas  or  Al  Jemmott.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
countervailing  duty  order  on  float  glass 
from  the  United  Kingdom  (47  FR  57550). 

On  December  29, 1982,  the 
International  Trade  Commission  ("the 
ITC")  notified  the  Department  that  the 
Government  of  the  United  Kingdom  had 
requested  an  injury  determination  for 


this  order  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  It  was  not  necessary  for  the 
Department,  upon  notification  from  the 
ITC.  to  suspend  liquidation  of  entries  of 
the  merchandise  pursuant  to  that  section 
of  the  TAA  since  a  previous  suspension 
remained  in  effect. 

On  June  18. 1985,  the  ITC  notified  the 
Department  of  its  determination  (50  FR 
26060,  June  24, 1985)  that  an  industry  in 
the  United  States  would  not  be 
materially  injured,  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  by  reason  of 
imports  of  float  glass  from  the  United 
Kingdom  if  the  order  were  revoked. 

As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  float  glass  from  the  United 
Kingdom  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  29, 1982.  the  date  the 
ITC  notified  the  Department  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  29. 1982,  without  regard 
to  countervailing  duties,  and  to  refund 
any  estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

The  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated:  October  3, 1985. 
Gilliert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary,  Import 

A  dministralion. 

[FR  Doc.  85-24161  Filed  10-8-85;  8:45  am) 

BILLING  CODE  3S10-OS-M 


[C-602-001] 

Sugar  Content  of  Certain  Articles  From 
Australia  Revocation  of  Countervailing 
Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  revocation  of 
countervailing  duty  order. 

summary:  As  a  result  of  a  request  by 
the  Government  of  Australia,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  the  sugar 


content  of  certain  articles  from  Australia 
would  not  cause,  or  threaten  to  cause, 
material  injury  to  an  industry  in  the 
United  States.  The  Department  of 
Commerce  consequently  is  revoking  the 
countervaihng  duty  order. 

All  entries  of  this  merchandise  on  or 
after  September  10, 1982,  will  be 
liquidated  without  regard  to 
countervailing  duties. 

EFFECTIVE  DATE:  October  9. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Marselian  or  Barbara  WilHams. 
Office  of  Comphance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  On 

March  24. 1923,  the  Treasury 
Department  published  a  countervailing 
duty  order  on  the  sugar  content  of 
certain  articles  from  Australia  (T.D. 
39541). 

On  September  10, 1982,  the 
International  Trade  Commission  ("the 
ITC")  notified  the  Department  of 
Commerce  ("the  Department")  that  the 
Government  of  Australia  had  requested 
an  injury  determination  for  this  order 
under  section  104(b)  of  the  Trade 
Agreements  Act  of  1979  ("the  TAA").  It 
was  not  necessary  for  the  Department, 
upon  notification  from  the  ITC,  to 
suspend  liquidation  of  entries  of  the 
merchandise  pursuant  to  that  section  of 
the  TAA,  since  previous  suspensions 
remained  in  effect 

On  September  10. 1985.  the  ITC 
notified  the  Department  of  its 
determination  (50  FR  37920,  September 
18, 1985)  that  an  industry  in  the  United 
States  would  not  be  materially  injured, 
or  threatened  with  material  injury,  nor 
would  the  establishment  of  such  an 
industry  be  materially  retarded,  by 
reasons  of  imports  of  sugar  content  of 
certain  articles  from  Australia  if  the 
order  were  revoked. 

As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  the  sugar  content  of  certain 
articles  from  Australia  with  respect  to 
all  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  September  10. 1982,  the  date  the 
Department  received  notification  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entires  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  September  10, 1982,  without  regard 
to  countervailing  duties,  and  to  refund 
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content  of  certain  articles  from  Australia 
would  not  cause,  or  threaten  to  cause, 
material  injury  to  an  industry  in  the 
United  States.  The  Department  of 
Commerce  consequently  is  revoking  the 
countervailing  duty  order. 

All  entries  of  this  merchandise  on  or 
after  September  10, 1982,  will  be 
liquidated  without  regard  to 
countervailing  duties. 

EFFECTIVE  DATE:  October  9. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Marseiian  or  Barbara  WilHams. 
Office  of  CompHance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  On 

March  24. 1923,  the  Treasury 
Department  published  a  countervailing 
duty  order  on  the  sugar  content  of 
certain  articles  from  Australia  (T.D. 
39541). 

On  September  10, 1982,  the 
International  Trade  Commission  ("the 
rrC")  notified  the  Department  of 
Commerce  ("the  Department")  that  the 
Government  of  Australia  had  requested 
an  injury  determination  for  this  order 
under  section  104(b)  of  the  Trade 
Agreements  Act  of  1979  ("the  TAA ').  It 
was  not  necessary  for  the  Department, 
upon  notification  from  the  ITC,  to 
suspend  liquidation  of  entries  of  the 
merchandise  pursuant  to  that  section  of 
the  TAA,  since  previous  suspensions 
remained  in  effect 

On  September  10. 1985.  the  ITC 
notified  the  Department  of  its 
determination  (50  FR  37920,  September 
18. 1985)  that  an  industry  in  the  United 
States  would  not  be  materially  injured, 
or  threatened  with  material  injury,  nor 
would  the  establishment  of  such  an 
industry  be  materially  retarded,  by 
reasons  of  imports  of  sugar  content  of 
certain  articles  from  Australia  if  the 
order  were  revoked. 

As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  the  sugar  content  of  certain 
articles  from  Australia  with  respect  to 
all  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  September  10. 1982,  the  date  the 
Department  received  notification  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unhquidated  entires  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  September  10, 1982,  without  regard 
to  countervailing  duties,  and  to  refund 


any  estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  85-24182  Filed  10-8-85;  8:45  am] 

BILLING  COOK  3S10-O6-M 


California  State  University,  Los 
Angeles,  CA;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
ScientiRc.  and  Cultural  Materials 
Importation  Act  of  1966  Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number  85-068.  Applicant: 
Cahfomia  State  University,  Los  Angeles, 
Los  Angeles.  CA  90032.  Instrument: 
Electron  Paramagnetic  Spectrometer 
System,  Model  ER/200.  Manufacturer: 
Bruker-Physik,  AG,  West  Germany. 
Intended  Use:  See  notice  at  50  FR  6230. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered  (May 
23. 1985). 

Reasons:  The  foreign  instrument 
provides  quantitative  electron 
paramagnetic  resonance  spectra,  and  a 
dual  sample  cavity  to  measure  g-values 
and  hyperfine  coupline  constants 
accurately.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  May  30, 1985  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  ImpoHation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.Cra^ 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  85-24164  Filed  10-8-BS:  &45  ain| 

MLLHM  COOe  3S10-OS-M 


Short  Supply  Review  on  Nickel-Plated, 
Cold-Rolted  Steel  Strip  and  Sheet; 
Request  for  Comments 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  request  for  comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  with 
respect  to  nickel-plated,  cold-rolled  steel 
strip  and  sheet,  used  in  the  manufacture 
of  alkaline  battery  cell  cans,  end  caps 
and  support  rods. 

effective  date:  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 

ADDRESS:  Send  all  comments  to  Joseph 
A.  Spetrini,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT 

Holly  A.  Kuga,  Office  of  Agreements 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Room  3709,  (202)  377-1102. 

SUPPLEMENTARY  INFORMATION: 

Paragraph  8  of  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 
the  U.S.  ". .  -determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
United  States  steel  industry  will  be 
unable  to  meet  demand  in  the  United 
States  of  America  for  a  particular 
category  or  sub-category  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category. . ." 

We  have  received  a  short  supply 
request  for  drawing  quality,  SAE  1008 
carbon,  cold-rolled  steel  strip  and  sheet 
in  coil  form.  The  material  is 
electrolytically  plated  with  nickel  and 
generally  conforms  to  ASTM  standard 
A620/A620  M-82.  The  dimensions  are  as 
follows: 
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Thickness: 
inch,  and 

Width:  1.500 
26.500  inch 
inch  thick)  i 

Plating  Thia 
minimum 


(toe  inch.  .010  inch,  .012 

.  )24  inch 

inch  through  10.330  inch: 
through  32.980  inch  (.010 
less  only) 

:kness:  .000075  inch 


is  used  in  the 
alkaline  battery  cell 
and  support  rods, 
ter^ted  in  commenting  on 
pioducts  should  send 
commqnts  as  soon  as  possible, 
ten  days  from 
his  notice.  Comments 
the  economic  factors 
grating  or  denying  this 


than 


oil 


This  produci 
manufacture  o 
cans,  end  caps 

Parties  in 
any  of  these 
written 
and  no  later 
publication  of 
should  focus 
involved  in 
request. 

Commerce 
and  all 
Anyone 
information 
business 
submission  an 
submission 
public  file.  The 
maintained  in 
Import 

of  Commerce 
address. 

Dated:  Octobet  3, 1985. 
Gilbert  B.  KapUf, 

Acting  Deputy 


Administration. 
|FR  Doc.  B5- 

BHXIN6  CODE  JSIOUS-M 
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vrill  maintain  this  request 
comments  in  a  public  file, 
submi  ting  business  proprietary 

sh  )uld  clearly  so  label  the 
propr  etary  portion  of  the 

also  include  with  it  a 
wHich  can  be  placed  in  the 
public  file  will  be 
he  Central  Records  Unit. 
Administration,  U.S.  Department 
loom  B-099  at  the  above 


Afsistant  Secretary  fur  Import 
Filed  10-8-«5;  8:45  ami 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Council;  Public  Meeting 

The  Pacific  fishery  Management 
Council's  (Council)  Groundfish 
Management  1  eam  will  convene  a 
meeting,  on  0<  tober  8-10. 1985,  at  the 
Oregon  Department  of  Fish  and  Wildlife 
Building,  506  SW.  Mill  Street.  Portland. 
OR.  to  develoj:  final  specifications  of 
acceptable  bio  ogical  catch,  optimum 
yield,  and  han  est  guidelines  for  1986: 
review  schedu  ing  of  a  proposed 
groundfish  fisl  ery  management  plan 
amendment:  a;  id  draft  a  groundfish 
status-of-stocks  report  to  the  Council.  A 
final  version  v  ill  be  presented  to  the 
Council  durinj  its  November  13-14. 1985 
meeting  in  Se£  ttle.  WA. 

For  further  i  iformation  contact  Joseph 
C.  Creenley,  Executive  Director,  Pacific 
Fishery  Manajement  Council.  526  SW. 
Mill  Street.  Po  tland.  OR  97201: 
telephone:  (50;  i)  221-6352. 


Da  led:  October  4, 1985. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
(FR  Doc.  85-24166  Filed  10-8-85:  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Application  Notice  for  New  Awards 
Under  the  Migrant  Education  Interstate 
and  Intrastate  Coordination  Program 
for  Fiscal  Year  1986  (Program  Year 
1986-87) 

agency:  Department  of  Education. 
action:  Application  Notice  for  New 
Awards  under  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program  for  Fiscal  Year  1986  (Program 
Year  1986-87). 

SUMMARY:  Applications  are  invited  for 
new  awards  under  the  Migrant 
Education  Interstate  and  Intrastate 
Coordination  Program. 

The  authority  for  this  program  is 
contained  in  section  143  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  (Tide  I.  ESEA)  as  incorporated  by 
section  554(a)  of  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981. 

The  purpose  of  the  program  is  to 
provide  financial  assistance  for  projects 
designed  to  improve  the  interstate  and 
intrastate  coordination  of  migrant 
education  activities  among  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs),  and  other 
agencies  serving  migratory  children. 

Eligible  applicants  are  SEAs,  which 
may  apply  individually  or  cooperatively 
(i.e.,  as  a  group  or  consortium). 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
November  29. 1985. 

Applications  Delivered  by  Mail 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.144,  400  Maryland  Avenue 
SW.,  Washington,  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

A  private  metered  postmark,  or  (2)  a 
mail  receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Application  Delivered  by  Hand 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3. 
7th  and  D  Streets  SW.,  Washington,  DC. 

The  Applicant  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  by  the 
Application  Control  Center  after  4:00 
P.M.  on  the  closing  date. 

Program  Information 

The  regulations  for  this  program  are 
contained  in  34  CFR  Part  205.  An 
applicant  should  refer  to  these 
regulations  for  information  on  the  types 
of  activities  that  may  be  conducted  (34 
CFR  205.10).  the  development  of  a  grant 
application  (34  CFR  205.20-21),  and  the 
criteria  that  will  be  used  to  evaluate 
applications  in  the  selection  of  grantees 
(34  CFR  205.31). 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

Section  205.3  of  these  regulations 
makes  applicable  the  provision  of  the 
Education  Department  General 
Administrative  Regulations  (34  CFR 
75.105)  which  permits  the  establishment 
of  annual  priorities.  This  year  the 
Secretary  has  not  established  binding 
priorities  for  this  program  but  in 
accordance  with  34  CFR  75.105(c)(1) 
invites  applicant  SEAs  to  submit 
proposals  that  address  the  following 
objectives  and  concerns. 

A.  Project  Objectives 

Under  sections  141  and  142  of  Title  I, 
the  interstate  and  intrastate 
coordination  of  educational  programs 


for  migratory  children  is  an  ongoing 
responsibility  of  each  State  that  receives 
Chapter  1  migrant  education  program 
funds.  Apart  from  this  responsibility, 
section  143  of  Title  I  and  implementing 
regulations  (34  CFR  Part  205)  authorize 
the  funding  of  supplemental  activities 
that  are  designed  to  improve  existing 
levels  of  coordination.  Effective, 
improved  coordination  activities  will 
enhance  educational  opportunities  for 
migratory  children  by  overcoming  the 
effects  of  differing  State  curricula, 
evaluation  and  testing  procedures; 
varying  levels  of  State  emphasis  on 
identification,  recruitment,  and  use  of 
the  Migrant  Student  Record  Transfer 
System  (MSRTS):  and  inconsistent 
followup  actions  on  behalf  of  migratory 
children  when  they  leave  the  area  in 
which  they  have  resided. 

Section  143  projects  can  and  should 
be  laboratories  that  produce  significant 
and  innovative  improvements  in  ongoing 
coordination  activities,  improvements 
that  all  SEAs  generally  can  be  expected 
to  build  into  their  annual  formula  grant 
programs  under  sections  141  and  142  of 
Title  I.  However,  in  the  past,  some 
project  applications  under  section  143 
have  sought  funding  for  activities  that, 
while  permissible,  appeared  to  be  (a) 
somewhat  tangential  to  the  goal  of 
making  interprogram  and  interagency 
coordination  a  major  factor  in  raising 
the  educational  attainment  of  migratory 
children,  (b)  for  the  principal  benefit  of 
only  one  SEA.  or  (c)  for  the  benefit  of 
eligible  childrea  some  of  whom  were 
not  expected  to  receive  educational 
ser\  ices  at  different  locations. 

Also  lacking  in  some  applications  was 
a  commitment  on  behalf  of  the  apphcant 
SEA(s)  to  absorb  the  beneficial  products 
of  section  143  project  grants  into  the 
State  plans  prepared  under  sections  141 
and  142.  The  Secretary  believes  that 
section  143  project  proposals  can  be 
formulated  to  provide  greater  benefits 
from  the  limited  funds  available. 

After  consultation  with  officials  of  the 
National  Association  of  State  Directors 
of  Migrant  Education  and  other  SEA 
officials,  the  Secretary  desires  that 
;ipplicanfs  for  grants  under  section  143 
of  Title  I  submit  proposals  that  will 
stress  coordination  activities, 
particularly  at  an  interstate  level,  that 
can  have  a  lasting  beneficial  effect  on 
the  basic  educational  attainment  of 
currently  migratory  children.  Proposals 
should  specifically  address  ea  h  of  the 
foUowfing  objectives: 

1.  The  improvement  of  the  educational 
performance  of  currently  migratory 
children  through  the  interstate 
coordination  of  educational  services 
provided  to  children  who  attend  schools 
a  I  project  sites  in  two  or  more  States. 
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for  migratory  children  is  an  ongoing 
responsibility  of  each  State  that  receives 
Chapter  1  migrant  education  program 
funds.  Apart  from  this  responsibility, 
section  143  of  Title  1  and  implementing 
regulations  (34  CFR  Part  205)  authorize 
the  funding  of  supplemental  activities 
that  are  designed  to  improve  existing 
levels  of  coordination.  Effective, 
improved  coordination  activities  will 
enhance  educational  opportunities  for 
migratory  children  by  overcoming  the 
effects  of  differing  State  curricula, 
evaluation  and  testing  procedures; 
varying  levels  of  State  emphasis  on 
identification,  recruitment,  and  use  of 
the  Migrant  Student  Record  Transfer 
System  (MSRTS);  and  inconsistent 
foUowup  actions  on  behalf  of  migratory 
children  when  they  leave  the  area  in 
which  they  have  resided. 

Section  143  projects  can  and  should 
be  laboratories  that  produce  significant 
and  innovative  improvements  in  ongoing 
coordination  activities,  improvements 
that  all  SEAs  generally  can  be  expected 
to  build  into  their  annual  formula  grant 
programs  under  sections  141  and  142  of 
Title  I.  However,  in  the  past,  some 
project  applications  under  section  143 
have  sought  funding  for  activities  that, 
while  permissible,  appeared  to  be  (a) 
somewhat  tangential  to  the  goal  of 
making  interprogram  and  interagency 
coordination  a  major  factor  in  raising 
the  educational  attainment  of  migratory 
children,  (b)  for  the  principal  benefit  of 
only  one  SEA.  or  (c)  for  the  benefit  of 
eligible  children,  some  of  whom  were 
not  expected  to  rec^eive  educational 
ser\  ices  at  different  locations. 

Also  lacking  in  some  applications  was 
a  commitment  on  behalf  of  the  appHcant 
SEA(s)  to  absorb  the  beneficial  products 
of  section  143  project  grants  into  the 
State  plans  prepared  under  sections  141 
and  142.  The  Secretary  believes  that 
section  143  project  proposals  can  be 
formulated  to  provide  greater  benefits 
from  the  limited  funds  available. 

After  consultation  with  officials  of  the 
National  Association  of  State  Directors 
of  Migrant  Education  and  other  SEA 
officials,  the  Secretary  desires  that 
applicants  for  grants  under  section  143 
of  Title  I  submit  proposals  that  will 
stress  coordination  activities, 
particularly  at  an  interstate  level,  that 
can  have  a  lasting  beneficial  effect  on 
the  basic  educational  attainment  of 
currently  migratory  children.  Proposals 
should  specifically  address  ea  h  of  the 
foUownng  objectives: 

1.  The  improvement  of  the  educational 
performance  of  currently  migratory 
children  through  the  interstate 
coordination  of  educational  services 
provided  to  children  who  attend  schools 
Hi  project  sites  in  two  or  more  States. 
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2.  The  improvement  of  coordination 
among  States  in  the  particular  streams 
in  which  nygratory  children  are  believed 
to  travel  between  Southern  and 
Northern  States:  Eastern,  Central,  or 
Western. 

3.  The  inclusion  of  worthwhile  and 
beneficial  results  of  a  project  by  the 
participating  SEAs  in  subsequent 
program  plans  each  SEA  prepares  and 
implements  under  sections  141  and  142 
of  Title  I. 

B.  Program  Concerns 

In  addressing  these  objectives, 
applicants  should  focus  their  proposals 
on  the  following  areas  and  relateid 
program  concerns. 

1.  Identification,  Recruitment  and 
Transfer  of  Student  Records 

a.  Developing  models  for  the  timely 
transmission  of  current  educational  and 
health  data  by  the  MSRTS  from  one 
school  teacher  to  another  responsible 
for  individual  currently  migratory 
children,  including  ways  of  effectively 
using  potential  destination  information. 

b.  Ensuring  the  timely  receipt, 
interpretation,  and  utilization  of  MSRTS 
records  by  classroom  teachers,  so  that 
materials  may  be  used  to  improve  the 
grade  placement,  instructional  services, 
and  support  services  offered  currently 
migratory  children. 

2.  Instruction  and  Support  Services 

a.  Meeting  the  needs  of  migratory 
children  in  a  local  project  by  using  the 
knowledge,  understanding,  and 
information  provided  through  interstate 
coordination  about  the  past  experiences 
and  the  levels  of  educational 
development  of  those  children  in  order 
to  provide  educational  and  support 
services  and  reduce  the  likelihood  that 
they  will  drop  out  of  school. 

b.  Meeting  the  needs  of  migratory 
children  in  ways  that  will  facilitate  the 
completion  of  courses  of  study  and 
enhance  their  opportunities  for 
graduation  from  high  school. 

c.  Identifying  public  and  private 
nonprofit  agencies  that  can  serve  both 
current  and  formerly  migratory  children 
and  families  and  ways  of  facilitating 
access  to  and  use  of  those  services  for 
those  children. 

3.  Parental  Involvement 

a.  Identifying  means  by  which  States 
that  principally  operate  summer  migrant 
education  projects  can  coordinate  with 
States  from  which  most  of  the  children 
come  in  order  to  promote  more  effective 
pareat  advisory  councils. 

b.  Identifying  means  of  improving  the 
selection  and  organization  of  effective 


parent  advisory  councils  at  the  Slate 
and  local  levels. 

4.  Program  Management 

Examining  practices  and  developing 
models  for  improving  migrant  education 
programs  and  objectives  in  States  with 
common  characteristics,  such  as.  large 
of  small  numbers  of  currently  or 
formerly  migratory  children,  short  or 
long  periods  of  time  that  migratory 
children  reside  in  a  State,  and  various 
administrative  arrangements  such  as 
those  involving  LEAs  and  intermediate 
or  regional  services  agencies. 

5.  Evaluation 

a.  Developing  strategies  for  evaluating 
the  impact  of  local  migrant  education 
projects,  including  but  not  limited  to 
methodology  for  projects  operating  for 
varying  lengths  of  time,  in  homebase 
and  receiving  States. 

b.  Developing  strategies  for  evahiating 
the  impact  of  State  migrant  education 
programs  upon  participating  currently 
interstate  migratory  children,  including 
but  not  limiteid  to  strategies  for 
programs  operating  for  varying  lengths 
of  time,  in  homebase  and  receiving 
Slates. 

c.  Developing  strategies  for  assessing 
needs  and  establishing  baseline  data  for 
individual  curently  migratory  children 
and  following  up  with  appropriate 
measures  of  their  educational  progress 
in  a  local  school  district  or  in  two  or 
more  districts. 

Intergovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  of  and  comment 
on  proposed  Federal  financial 
assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-9.5. 
Transactions  with  nongovermnental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
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12372.  Also  excluded  from  coverage  are 
research,  develc^pment.  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevani  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  a  geographic  area. 


The  following  is  the  current  list  of 
States  that  havi  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  tlis  program  for  review: 


Aldbama 

New  Mexico 

Arizona 

New  York 

Arkansas 

North  Carolina 

California 

North  Dakota 

Colorado 

Northern  Mariana 

Connecticut 

Islands 

Delaware 

Oklahoma 

Florida 

Ohio 

Hawaii 

Oregon 

Illinois 

Pennsylvania 

Indiana 

Puerto  Rico 

Iowa 

Rhode  Island 

Kansas 

South  Carolina 

Loiiisana 

South  Dakota 

Maine 

Tennessee 

Maryland 

Texas 

Massachusetts 

Utah 

Michigan 

Vermont     ' 

Mississippi 

Virginia 

Missouri 

West  Virginia 

Montana 

Wyoming 

Nebraska 

Washington 

Nevada 

Guam 

.New  (iampshire 

Virgin  Islands 

New  Jersey 

Immediately  upon  receipt  of  this 
notice,  applicartts  that  are  governmental 
entities,  including  LEAs,  must  contact 
the  appropriate  State  single  point  of 
contact  to  find  put  about,  and  to  comply 
with,  the  State'p  process  under  the 
Executive  Ordar.  Applicants  proposing 
to  perform  activities  in  more  than  one 
State  should  contact,  immediately  upon 
receipt  of  this  notice,  the  single  point  of 
contact  for  each  State  and  follow  the 
procedures  established  in  those  States 
under  the  Exec  jtive  Order.  A  list 
containing  the  :  lingie  point  of  contact  for 
each  State  is  ir  eluded  in  the  application 
package  for  thi  i  program. 

In  States  tha  have  not  established  a 
process  or  cho!  en  this  program  for 
review.  State,  s  reawide.  regional,  and 
local  entities  n  ay  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regit  mal,  and  local  entities 
must  be  mailec  or  hand  delivered  by 
January  28. 19f  B  to  the  following 
address: 

The  Secretary.  U.S.  Department  of 
Education,  Roc  m  4181  (84.144),  400 
Mar)'land  Ave  lue  SW.,  Washington.  DC 
20202. 

Proof  of  mai  ing  will  be  determined  on 
the  same  basig  as  applications. 

PLEASE  NOITE  THAT  THE  ABOVE 
ADDRESS  IS  r  JOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
1 IIE  APPLICA  NTSL^BMITS  ITS 


COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
available  by  October  14, 1985.  These 
may  be  obtained  by  writing  to  Divison 
of  Migrant  Education,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Mar>land  Avenue  SW.  (Regional  Office 
Building  3,  Room  3616),  Washington,  DC 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specirically  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  an  application  not 
exceed  20  pages. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0028) 

Available  Funds 

Approximately  $2,065,600  will  be 
available  for  the  purposes  described  in 
section  143  for  Fiscal  Year  (FY)  1986. 
Three  hundred  thousand  dollars  of  this 
amount  has  been  reserved  for  the 
purpose  of  contracting  for  the 
completion  of  a  specific  task  to  improve 
interstate  coordination  activities.  A 
request  for  proposals  appropriate  to  that 
task  will  be  published  separately. 
Approximately  $1,765,600  will  be 
available  for  FY  1986  grants.  It  is 
estimated  that  these  funds  will  support 
about  12  projects  with  most  awards 
between  $80,000  and  $200,000.  These 
estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  cooperative 
agreements,  or  to  the  amount  of  any 
grant,  unless  the  amount  is  otherwise 
specified  by  statute  or  regulations. 

Applicants  are  notified  that  the 
Secretary  may  elect  to  fund  some  of 
these  projects  as  cooperative 
agreements  (rather  than  grants)  between 
the  U.S.  Department  of  Education  and 
the  applicant  under  section  415  of  the 
Department  of  Education  Organization 
Act  and  Title  31.  United  States  Code 


"Money  and  Finance,"  Chapter  63, 
"Using  Procurement  Grants  and  Grant 
and  Cooperative  Agreements"  (Pub.  L. 
97-258). 

Applicable  Regulations 

The  following  regulations  apply  to  this 
program: 

(a)  Regulations  governing  the  Migrant 
Education  Interstate  and  Intrastate 
Coordination  Program  in  34  CFR  Part 
205. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  74.  75.  77,  78.  and 
79. 

Further  Information 

For  further  information,  contact  Mr. 
Louis  J.  McGuinness,  Director,  Division 
of  Migrant  Education,  Office  of 
Elementary  "and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.  (Regional  Office 
Building  3,  Room  3616).  Washington.  DC 
20202.  Telephone  (202)  245-2722. 

(20  U.S.C.  3803(a)) 

(CaTalog  of  Federal  Domestic  Assistance  No. 
84.144;  Migrant  Education— Interstate  and 
Intrastate  Coordination  Program) 

Dated:  October  3. 1985. 
William ).  Bennett. 
Secretary- of  Education. 
[FR  Doc.  65-24089  Filed  10-8-85:  8:45  am) 
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Office  of  Special  Education  and 
Rehabilitative  Services 

Projects  With  Industry;  Fiscal  Year 
1986  Funding  Priorities 

agency:  Department  of  Education. 

action:  Notice  of  Proposed  Annual 
Funding  Priorities  for  Fiscal  Year  1986. 

summary:  The  Secetary  proposes 
annual  funding  priorities  for  the  Projects 
With  Industry  Program.  The  Secretary 
proposes  four  priorities  to  direct  funds 
to  the  areas  of  greatest  need  during 
Fiscal  Year  1986.  The  proposed  priorities 
would  support  applications  which 
propose  to  (a)  provide  training  at  the 
sites  where  disabled  individuals  are  to 
be  subsequently  employed,  (b)  make  or 
have  in  place  formal  agreements  with  a 
number  of  industries  and  businesses, 
coalitions,  consortiums  between 
businesses,  industries,  labor  unions  to 
provide  training  and  employment  to 
disabled  persons,  (c)  provide  training 
and  employment  to  disabled  young 
adults  who  are  about  to  leave 
educational  settings,  and  (d)  provide 
training  and  support  services  to  enable 
disabled  individuals  currently  in 


specialized  segregated  work  settings  to 
move  into  more  competitive 
employment.  These  priorities  will  ensure 
wide  and  effective  use  of  program  funds. 
DATES:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  November  8. 1985. 
ADDRESS:  All  written  comments  and 
suggestions  should  be  addressed  to: 
James  W.  Moss.  Ph.D..  Associate 
Commissioner.  Office  of  Developmental 
Programs.  Rehabilitation  Services 
Administration.  Office  of  Special 
Education  and  Rehabilitative  Services. 
Room  3030,  Switzer  Building.  400 
Maryland  Avenue  SW..  MS-2312, 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Cox,  telephone:  (202)  732- 
1333. 

SUPPLEMENTARY  INFORMATION:  The 

Projects  With  Industry  Program  was 
established  under  Pub.  L  90-391  in  1968 
and  is  currently  authorized  by  section 
621  of  Title  VI  of  the  Rehabilitation  Act 
of  1973,  as  amended  by  Pub.  L.  95-602 
and  Pub.  L.  98-221.  Program  regulations 
are  established  at  34  CFR  Parts  369  and 
379.  The  purpose  of  the  program  is  to 
promote  and  develop  working 
partnerships  between  the  rehabilitation 
community  and  business,  industry,  labor 
organizations  or  trade  associations. 
Through  the  development  of  such 
partnerships  disabled  individuals  are  to 
be  provided  with  training,  employment, 
and  supportive  services  within  business, 
industry  or  other  realistic  work  settings 
to  prepare  them  for  competitive 
employment.  In  addition,  projects  will 
provide  supportive  services  as  required 
to  maintain  the  handicapped 
individual's  employment.  Projects  may 
also  provide  other  services  including  (a) 
the  development  and  modification  of 
jobs  to  accommodate  the  expected 
needs  of  such  individuals,  (b)  the 
distribution  of  special  aids,  appliances, 
or  adapted  equipment,  and  (c)  the 
modification  of  facilities  or  equipment  of 
the  employer  that  are  to  be  used  by 
handicapped  individuals. 

Section  621(a)(2)  of  the  Act  specifies 
that  agreement  under  the  PWI  program 
shall  be  jointly  developed  by  the 
Commissioner,  the  prospective 
employer,  and  to  the  extent  practical, 
the  appropriate  designated  State  unit 
and  the  handicapped  individuals 
involved.  Such  agreements  are  to 
specify  the  terms  of  training  and 
employment  under  the  project  and  other 
provisions  required  by  law  or  agreed 
upon  by  the  participating  parties. 

Awards  will  be  made  in  the  priority 
areas  described  below. 
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specialized  segregated  work  settings  to 
move  into  more  competitive 
employment.  These  priorities  will  ensure 
wide  and  effective  use  of  program  funds. 
DATES:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  November  8. 1985. 

ADDRESS:  All  written  comments  and 
suggestions  should  be  addressed  to: 
James  W.  Moss,  Ph.D..  Associate 
Commissioner.  Office  of  Developmental 
Programs.  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Room  3030.  Switzer  Building.  400 
Maryland  Avenue  SW..  MS-2312. 
Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Cox,  telephone:  (202)  732- 
1333. 

SUPPLEMENTARY  INFORMATION:  The 

Projects  With  Industry  Program  was 
established  under  Pub.  L  90-391  in  1968 
and  is  currently  authorized  by  section 
621  of  Title  VI  of  the  Rehabilitation  Act 
of  1973.  as  amended  by  Pub.  L.  95-602 
and  Pub.  L.  98-221.  Program  regulations 
are  established  at  34  CFR  Parts  369  and 
379.  The  purpose  of  the  program  is  to 
promote  and  develop  working 
partnerships  between  the  rehabilitation 
community  and  business,  industry,  labor 
organizations  or  trade  associations. 
Through  the  development  of  such 
partnerships  disabled  individuals  are  to 
be  provided  with  training,  employment, 
and  supportive  services  within  business, 
industry  or  other  realistic  work  settings 
to  prepare  them  for  competitive 
employment.  In  addition,  projects  will 
provide  supportive  services  as  required 
to  maintain  the  handicapped 
individual's  employment.  Projects  may 
also  provide  other  services  including  (a) 
the  development  and  modification  of 
jobs  to  accommodate  the  expected 
needs  of  such  individuals,  (b)  the 
distribution  of  special  aids,  apphances, 
or  adapted  equipment,  and  (c)  the 
modification  of  facilities  or  equipment  of 
the  employer  that  are  to  be  used  by 
handicapped  individuals. 

Section  621(a)(2)  of  the  Act  specifies 
that  agreement  under  the  PWI  program 
shall  be  jointly  developed  by  the 
Commissioner,  the  prospective 
employer,  and  to  the  extent  practical, 
the  appropriate  designated  State  unit 
and  the  handicapped  individuals 
involved.  Such  agreements  are  to 
specify  the  terms  of  training  and 
employment  under  the  project  and  other 
provisions  required  by  law  or  agreed 
upon  by  the  participating  parties. 

Awards  will  be  made  in  the  priority 
areas  described  below. 


Eligible  Applicants:  Individual 
employers,  designated  State  units,  other 
entities  such  as  non-profit  organizations, 
trade  associations,  organized  labor,  and 
profit  making  organizations  are  eligible 
applicants  under  this  program. 

Funds  Available:  Although  final 
action  on  the  Fiscal  Year  1986 
appropriation  has  not  as  yet  been  taken, 
the  Department  has  requested 
$13,000,000  for  this  program  in  Fiscal 
Year  1986.  All  of  the  $13,000,000  will  be 
available  for  new  Projects  With  Industry 
projects  in  Fiscal  Year  1986,  to  be 
divided  as  follows: 

Priority  1:  $3,000,000;  Priority  2: 
$3,000,000;  Priority  3:  $2,000,000:  Priority 
4:  $2,000,000;  and  $3,000,000  for  other 
PWI  applications  which  do  not  fall 
under  any  of  the  four  priorities.  Funding 
for  these  projects  may  range  from 
$100,000  to  $400,000  per  project. 

Proposed  Priorities:  In  accordance 
with  Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(c)  the  Secretary  proposes 
to  give  absolute  preference,  as  described 
in  the  subsequent  subsection  entitled 
"Projects  to  be  funded",  to  applications 
submitted  in  Fiscal  Year  1986.  in 
response  to  one  of  several  priorities  to 
be  established. 

Priority  1:  Employers.  Priority  will  be 
given  to  applications  proposing  to 
provide  training  exclusively  at  job  sites 
where  the  individuals  are  to  be 
subsequently  employed,  rather  than  in 
training  programs  or  simulated  work 
sites. 

Priority  2:  Coalitions  and  Consortia. 
Successes  of  the  program  to  date  have 
suggested  that  projects  which  have 
formal  agreements  to  conduct  training 
and  provide  employment  with  a  number 
of  different  industries  or  businesses  may 
have  a  greater  impact  on  the  number  of 
disabled  persons  employed  than 
projects  which  are  more  restricted  in 
their  opportunities  for  placement.  This 
could  include,  for  example,  coalitions  of 
independent  industries  with  formal 
agreements  to  cooperate,  labor  unions 
which  have  agreements  with  a  multitude 
of  industries,  single  industries  with 
multiple  work  sites,  training 
organizations  or  agencies  with  formal 
agreements  with  a  variety  of  industries, 
etc.  Because  of  the  desire  to  maximize 
employment  opportunities  under  this 
program,  a  priority  will  be  given  to 
applications  which  provide  assurances 
of  such  relationships  and  assurances 
that  training  can  take  place  in  a  variety 
of  associated  industries. 

Priority  3:  Transition  Projects  to  Aid 
Handicapped  Young  Adults  Make  the 
Transition  From  School  to  Work. 
Because  of  the  need  to  prevent  the 
potentially  detrimental  effects  of  early 


unemployment,  a  priority  will  be  given 
to  applications  proposing  to  serve 
handicapped  youth  when  they  leave  the 
educational  system,  including 
postsecondary  educational  programs. 

Priority  4:  Least  Restrictive 
Environment.  The  concept  of  "least 
restrictive  environments"  incorporated 
in  the  Education  for  All  Handicapped 
Children  Act  (Pub.  L  94-142)  is 
applicable  to  adults  as  well  as  to 
children.  Many  severely  disabled 
persons  currently  woricing  in  8]>ecialized 
segregated  settings  might  be  employable 
in  competitive  occupations  if  provided 
appropriate  training  and  support 
services.  Thus,  a  priority  will  be  given  to 
applications  which  propose  to  assist 
severely  disabled  persons  to  move  from 
specialized,  segregated  work  settings 
into  less  restrictive  competitive  or 
supported  employment  settings. 

Projects  To  Be  Funded:  Applicants  for 
new  projects  under  this  program  will  be 
awarded  funds  in  Fiscal  Year  1986  to  the 
extent  available  in  the  order  of  highest 
rank  for  each  of  the  categories  listed 
below,  as  follows:  Awards  up  to 
$3,000,000  for  new  projects  under 
priority  1  (Employers):  Awards  up  to 
$3,000,000  for  new  projects  under 
priority  2  (Coalitions  and  Consortia); 
Awards  up  to  $2,000,000  for  new 
projects  under  priority  3  (Transition 
Projects);  Awards  up  to  $2,000,000  for 
new  projects  under  priority  4  (Least 
Restrictive  Environment);  and  Awards 
up  to  $3,000,000  for  other  Projects  With 
Industry  applications  which  do  not  fall 
under  any  of  the  four  priorities. 

Each  applicant  will  be  responsible  for 
designating  the  priority  category  that 
applies  to  its  proposed  project.  If  more 
than  one  priority  applies,  the  applicant 
is  to  choose  the  priority  it  considers 
most  suitable.  Should  die  priority 
category  desingated  by  the  applicant  be 
determined  to  be  inappropriate,  the 
applicant  will  be  contacted.  In  the  event 
there  are  an  insufficient  number  of 
successful  project  applications  to  use 
fully  the  available  funds  reserved  for  a 
specific  priority  category,  the  balance  of 
available  funds  for  that  priority  category 
will  be  applied  equally  to  the  other 
categories. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  annual  priorities. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  the  30th  day  after  publication  of 
this  document  will  be  considered  before 
the  Secretary  issues  final  priorities.  All 
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comments  subrriitted  in  response  to 
these  proposed  tyiorities  will  be 
available  for  puslic  inspection,  during 
and  after  the  comment  period,  in  Room 
3030.  Switzer  Building.  330  C  Street  SW.. 
Washington,  D(l  between  the  hours  of 
8:30  a.m.  and  4:(0  p.m.,  Monday  through 
Friday  of  each  i/eek  except  Federal 
holidays. 

(29  use.  795g) 

(Catalog  of  Feden  il  Domestic  Assistance 

Number  84.128B  F  rojects  With  Industry 

Program) 

Dated:  October  4. 1985. 
William ).  Bennett, 
Secretary  ofEduc  ilion. 
(FR  Doc.  85-2409(1  Filed  10-8-85:  8:45  am] 

BHJJNQCOOC  4000-41- 


4000-41 


National  Coun<^  on  Vocational 
Education;  PuUic  Meeting 

AGENCY:  Nationjal  Council  on  Vocational 

Education.  Education. 

ACnOfC  Notice  of  public  meeting  of  the 

council. 

summary:  This  botice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Council  on 
Vocational  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  liequired  under  section 
lD(a)(2)  of  the  Federal  Advisory 

and  is  intended  to  notify 
ic  of  its  opportunity  to 


Committee  Act. 
the  general  pub 
attend. 

DATE  October  il-22, 1985 

address:  Capitbl  Holiday  Inn.  550  C 
Street.  SW..  Washington.  DC. 
SUPPtEMENTARV  INFORMATION:  The 
National  Coundl  on  Vocational 
Education  is  es^blished  under  Sec.  431 
of  the  Carl  D.  Pi;rkins  Vocational 
Education  Act  (JZO  U.S.C.  2431).  The 
Council  advise!  the  President,  Congress, 
and  the  Secretary  of  Education  on: 

A.  Effectiveni  >ss  of  the  act  in 
providing  students  with  skills  that  meet 
needs  of  emplo;  'ers; 

B.  Strategies  or  increasing 
cooperation  belween  business  and 
vocational  edu(  ation  for  training  for 
new  technologic  ;s; 

C.  Practical  a  pproaches  for  retraining 
adult  workers; 

D.  Effective  ways  of  providing  access 
to  information  Regarding  market  demand 
for  skills:  I 

E.  Vocational  education  needs  of  the 
handicapped  ai^d  their  level  of 
participation  inj  vocational  programs; 

F.  Implementation  of  the  ]obs  Training 
Partnership  Aci  and  policies  needed  to 
build  a  coordinated  capacity  to  train 
America's  work  force. 


Agenda:  The  agenda  will  include: 
Swearing-in  and  orientation  of  new 
members.  Discussion  of  FY  1986  plan  of 
work. 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Council  on  Vocational 
Education  from  8:30  am  to  4:30  pm  at 
2000  L  Street  NW..  Suite  580. 
Washington.  DC  20036. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Carolyn  ).  Edwards  at  above  address. 
Telephone  (202)  634-6110. 

Signed  at  Washington,  DC,  on  October  3, 
1985. 

lames  W.  Griffith, 
Executii'e  Director. 

[FR  Doc.  85-24222  Filed  10-6-85;  8:45  am) 
BtlXINC  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/CA(EU)-13 
from  NUKEM,  Hanau,  the  Federal 
Republic  of  Germany,  to  Atomic  Energy 
of  Canada,  Ltd..  Chalk  River,  Canada.  50 
kilograms  of  uranium,  enriched  to  93.15% 
in  U-235,  in  the  form  of  uranium  metal, 
for  fabrication  of  fuel  for  the  NRX  and 
NRU  reactors,  after  recovery  from  scrap 
processing. 

The  material  involved  was  originally 
transferred  from  Canada  to  the  Federal 
Republic  of  Germany,  for  cold  scrap   " 
recovery,  with  the  express 
understanding  that  it  would 
subsequently  be  returned  from  the 
Federal  Republic  of  Germany  to  Canada 
upon  completion  of  scrap  recovery 
processing.  Notification  of  the  original 
transfer  from  Canada  to  the  Federal 


Republic  of  Germany  was  published  in 
the  Federal  Register  on  November  21. 
1984  (49  FR  45896). 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  October  3, 1985. 

For  the  Department  of  Energy. 
George  f.  Bradley,  Jr., 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
|FR  Doc.  85-24225  Filed  10-8-«5;  8:45  am) 
BILUNO  COOE  MS0-01-M 

Economic  Regulatory  Administration 
(ERA  Docket  No.  81-24-NG] 

Natural  Gas  Imports;  Tennessee  Gas 
Pipeline  Company;  Application  To 
Amend  Conditional  Authorization  to 
Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Notice  of  Application  To 
Amend  Authorization  to  Import  Natural 
Gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
receipt  on  September  17. 1985,  of  the 
application  from  Tennessee  Gas 
Pipeline  Company  (Tennessee)  to  amend 
its  existing  conditional  authorization  to 
import  Canadian  natural  gas  by 
incorporating  its  amended  April  19. 1985, 
precedent  agreement  with  TransCanada 
Pieplines  Limited  (TransCanada).  This 
Agreement  contains  new  pricing  and 
take  provisions  that  make  the 
arrangement  more  competitive  and 
market-responsive.  The  new  pricing 
provisions  establish  a  two-part  price 
consisting  of  a  base  monthly  demand 
charge  of  $28.8958  (U.S.)  for  each  Mcf  of 
daily  contract  quantity  and  a  base 
commodity  charge  of  $2.55  per  MMBtu 
(U.S.)  which  is  subject  to  a  monthly 
adjustment  based  upon  the  prices  of  No. 
2  and  No.  6  fuel  oil  and  natural  gas  in 
the  state  of  New  York.  The  amended 
agreement  also  provides  for  a  required 
purchase  of  the  lessor  of  75  percent  of 
the  annual  contract  quantity  or  the 
quantity  ratable  with  Tennessee's 
purchases  from  domestic  suppliers. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 


Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene 
or  notices  of  intervention,  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  appHcable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.  on  November  8, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters.  Jr..  Office  of  Natural 
Gas  Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20515, 
(202)  252-8162. 

Diane  Stubbs,  Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042. 1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585,  (202)  252-6667 

SUPPLEMENTARY  INFORMATION: 

Tennessee  is  seeking  approval  of  an 
April  19, 1985,  precedent  agreement  as 
amended  on  August  19, 1985,  with 
TransCanada  which  affirms  the  parties' 
intentions  to  execute  a  proposed  new 
gas  purchase  contract.  The  proposed 
contract  wilHamend  their  current 
agreement  and  supercede  the 
agreements  of  November  5, 1980.  and 
January  9, 1981.  in  which  Tennessee 
agreed  with  TransCanada  to  enter  into  a 
gas  purchase  contract  for  Canadian 
natural  gas  provided  all  necessary 
authorizations  were  obtained.  These 
agreements  were  the  basis  for 
Tennessee's  1981  application  for  an  ; 
import  authorization  and  ERA's 
subsequent  issuance  on  May  19, 1982,  of 
DOE/ERA  Opinion  and  Order  No.  44  (1 
ERA  70.549)  (Order  No.  44)  conditionally 
authorizing  Tennessee  to  import  natural 
gas  from  Canada.  The  order  was 
conditioned  upon  the  completion,  and 
review  by  the  DOE.  of  any  FERC 
environmental  analyses  of  Tennessee's 
proposed  construction  and  operation  of 
the  additional  facilities  needed  to 
transport  the  imported  gas  from  the 
border  delivery  point  near  Niagara  Falls, 
New  York. 

Subject  to  this  condition.  Order  No,  44 
authorizes  Tennessee  to  import  300.000 
Mcf  per  day  of  natural  gas  for  a  period 
of  ten  years  from  the  date  of  first 
delivery  or  from  November  1. 1982, 
whichever  occurs  first,  plus  one  year  for 
receipt  of  make-up  gas.  in  accordance 
with  the  1980  and  1981  precedent 
agreements.  Order  44  also  authorizes 
Tennessee  to  import  on  a  best-efforts 
basis  volumes  of  gas  in  excess  of  its 
contract  volumes.  Order  44  established 
a  unit  price  of  no  more  than  $4.94  per 
MMBtu.  To  date,  gas  has  not  flowed 
under  this  authorization 
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Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene 
or  notices  of  intervention,  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.  on  November  8. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters.  Jr..  Office  of  Natural 
Gas  Programs.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue.  SW..  Washington.  DC  20515, 
(202)  252-8162. 

Diane  Stubbs,  Office  of  Genera! 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585,  (202)  252-6667 

SUPPLEMENTARY  INFORMATION: 

Tennessee  is  seeking  approval  of  an 
April  19, 1985.  precedent  agreement  as 
amended  on  August  19. 1985,  with 
TransCanada  which  affirms  the  parties' 
intentions  to  execute  a  proposed  new 
gas  purchase  contract.  The  proposed 
contract  wilHimend  their  current 
agreement  and  supercede  the 
agreements  of  November  5, 1980,  and 
January  9, 1981,  in  which  Tennessee 
agreed  with  TransCanada  to  enter  into  a 
gas  purchase  contract  for  Canadian 
natural  gas  provided  all  necessary 
authorizations  were  obtained.  These 
agreements  were  the  basis  for 
Tennessee's  1981  application  for  an 
import  authorization  and  ERA's 
subsequent  issuance  on  May  19, 1982,  of 
DOE/ERA  Opinion  and  Order  No.  44  (1 
ERA  70,549)  (Order  No.  44)  conditionally 
authorizing  Tennessee  to  import  natural 
gas  from  Canada.  The  order  was 
conditioned  upon  the  completion,  and 
review  by  the  DOE,  of  any  FERC 
environmental  analyses  of  Tennessee's 
proposed  construction  and  operation  of 
the  additional  facilities  needed  to 
transport  the  imported  gas  from  the 
border  delivery  point  near  Niagara  Falls, 
New  York. 

Subject  to  this  condition.  Order  No,  44 
authorizes  Tennessee  to  import  300,000 
Mcf  per  day  of  natural  gas  for  a  period 
of  ten  years  from  the  date  of  first 
delivery  or  from  November  1, 1982, 
whichever  occurs  first,  plus  one  year  for 
receipt  of  make-up  gas,  in  accordance 
with  the  1980  and  1981  precedent 
agreements.  Order  44  also  authorizes 
Tennessee  to  import  on  a  best-efforts 
basis  volumes  of  gas  in  excess  of  its 
contract  volumes.  Order  44  established 
a  unit  price  of  no  more  than  $4.94  per 
MMBtu.  To  date,  gas  has  not  flowed 
under  this  authorization 


The  new  agreement  reduces  the 
volumes  covered  by  the  arrangement  to 
the  level  licensed  by  Canada's  National 
Energy  Board — 150,000  Mcf  per  day  and 
a  total  contract  quantity  of  614,530.000 
Mcf.  It  contains  the  two-part  pricing 
provision  that  includes  a  base  monthly 
demand  charge  of  $28.8958  (U.S.)  for 
each  Mcf  of  daily  contract  quantity  plus 
a  base  commodity  charge  of  $2.55  per 
MMBtu.  As  of  March  1985  the  price 
approximated  $3.50  per  MMBtu  at  the 
Canadian  border.  It  also  contains 
provision  for  an  extension  of  the  terms 
of  the  arrangement  after  October  31, 
1998,  to  October  31,  2002,  provided  that 
applications  for  extension  are  filed  by 
October  31, 1995,  and  approvals  are 
received.  Other  changes  in  the 
contractual  provisions  include  monthly 
price  adjustments  of  the  commodity 
component  tied  to  the  prices  of  No.  2 
and  No.  6  fuel  oil  and  natural  gas  in 
New  York  State  and  changes  in  the 
demand  charge  to  reflect  changes  in 
fixed  transportation  costs.  The 
agreement  also  provides  for  annual 
renegotiations  of  the  pricing  provision,  if 
necessary,  to  make  it  comparable  to  the 
price  of  major  energy  sources,  including 
natural  gas,  competing  in  Tennessee's 
markets. 

The  new  agreement  also  changes  the 
minimum  take  provisions  of  the 
arrangement.  It  establishes  an  annual 
required  purchase  of  gas  that  mandates 
a  take  equal  to  the  lessor  of  75  percent 
of  the  annual  contract  quantity  or  that 
quantity  which  is  ratable  with 
'Tennessee's  purchases  from  identified 
domestic  gas  supply  contracts.  The 
previous  agreement  required  Tennessee 
to  take  or  pay  for  75  percent  of  the 
annual  volumes  made  available  by 
TransCanada  without  other 
qualification. 

Tennessee  asserts  that  the  provisions 
of  the  proposed  contract  are  substantial 
improvements  over  the  former 
agreements,  are  competitive  and  permit 
greater  price  flexibility  in  the  market 
over  the  term  of  the  arrangement. 
Accordingly,  Tennessee  submits  that, 
overall,  its  import  arrangement  complies 
with  the  requirements  of  DOE's  policy 
guidelines  and  is  not  inconsistent  with 
the  public  interest. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest. 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
has  asserted  that  this  import 


arrangement  is  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

Other  Informadon 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fro.m  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Office  of  Natural  Gas 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.  November  8, 
1985. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
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to  all  parties.  If  nb  party  requests 
additional  procequres,  a  Final  opinion 
and  order  may  b(  issued  based  on  the 
official  record,  induding  the  application 
and  responses  HI  ;d  by  parties  pursuant 
to  this  notice,  innccordance  with  10 
CFR  590.316. 

A  copy  of  Tenr  essee's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Natural  Gas  Programs' 
Docket  Room,  GA-033-B,  at  the  above 
address.  The  docket  room  is  open 
between  the  houi  b  of  8:00  a.m.  4:30  p.m.. 
Monday  through  "riday,  except 
holidays. 

Issued  in  W'astiir  ijton.  DC.  Scptenil»er  27. 
1985 

Paula  A.  Daigneaul  ^ 

Director.  Office  of  I  fatural  Gas  Prugratiis. 
Economic  Regulato  y  Administration. 
ire  Doc.  85-24065  I  iled  l(Ml-«5:  8:45  am) 

8ILLMG  COOe  MSO-OI  « 


Office  of  Consefvation  and 
Renewable  Energy 

Energy-Related  business 
Development  Grant  Project 

agency:  Low-Incbme  Weatherization 
Assistance  Program.  Office  of 
Conservation  and  Renewable  Energy. 
DOE. 

action:  Notice  of  Solicitation. 


summary:  The  Uiiited  States 
Department  of  Energy,  Low-Income 
Weatherization  Assistance  Program 
(WAP),  is  entering  into  a  competitive 
grant  program  to  provide  supplemental 
support  for  low-i|icome  weatherization 
services  through  the  development  of 
energy-related  business  enterprises.  It  is 
the  Department's^  goal  to  award 
approximately  50  grants  for  the  calendar 
year  1986.  Awartjs  totalling  not  more 
than  $2  miUion  are  subject  to  the 
availability  of  funds. 

The  purpose  ol  this  solicitation  is  to 
promote  those  activities  which 
demonstrate  profiising  business 
strategies  for  prolviding  weatherization 


services  without 


Federal  funds.  The 


proceeds  of  thes( ;  business  ventures 


would  ultimately 


be  used  to  provide 


additional  weatherization  services  to 
the  eligible  popu  ation. 

EUGIBIUTY:  All  cfirrent  WAP  grantees 
and  subgrantees 

ADDRESS:  Single 
solicitation  can  te 
to:  Document  Coitrol 
Department  of  Ei  lergy 
Procurement  Opi  (rations 
Room  lJ-005.  IOC  0 
Avenue,  SW.,  W  jsh 


copies  of  the 
obtained  by  writing 
Specialist.  U.S. 
Office  of 
,  MA-451.1/ 
Independence 
ington,  D.C.  20585. 


DATE:  The  closing  date  for  receipt  of 
applications  is  November  4, 1985. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Ms.  JoAnne  Phipps.  Weatherization 
Assistance  Program.  CE-232,  Forrestal 
Building,  1000  Independence  Ave.,  SW., 
Washington,  D.C.  20585.  telephone  (202) 
252-2207. 

Issued  in  Washington,  D.C.  on  October  7, 
1985. 
Donna  R.  Fitzpalrick. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(FR  Doc.  85-24267  Filed  10-7-85: 1:53pm) 
BUXHtC  CODE  MStM)!-!! 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  TA86- 1-48-000, 001] 


ANR  Pipeline  Co. 
Filing 


PGA  Rate  Ctiange 


October  2.  1985. 

Take  notice  that  on  September  30, 
1985.  ANR  Pipeline  Company  (ANR). 
pursuant  to  section  15  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
Third  Revised  Sheet  No.  18  and  Second 
Revised  Sheet  No.  19  to  Original  Volume 
No.  1  of  its  Tariff  to  be  effective 
November  1. 1985. 

Third  Revised  Sheet  No.  18  reflects  a 
35.37t  per  dekatherm  ("Dth")  decrease 
in  the  gas  cost  component  of  the 
commodity  rate  of  ANR's  CD-I  and 
MC-1  Rate  Schedules,  an  increase  of 
S0.0670  in  the  monthly  demand  rate 
applicable  to  the  CD-I  and  MC-1  Rate 
Schedules  and  a  decrease  in  ANR's  one 
part  rates  applicable  to  Rate  Schedules 
SGS-1  and  LVS-1  of  35.2ie  and  34.54c. 
respectively,  per  Dth. 

ANR  states  that  the  change  in  rates 
set  forth  above  is  a  result  of  factors 
which  are  outlined  below: 

A.  Factor  resulting  in  commodity  cost 
reductions. 

1.  Reductions  in  the  cost  of  gas  from 
domestic  producers  reflects  the 
continuance  of  ANR's  existing  purchase 
and  scheduling  practices  that  have 
achieved  actual  reductions  experienced 
for  the  six  months  ended  July  31. 1985. 

2.  Reductions  in  the  cost  of  gas  from 
domestic  producers  which  have  been 
achieved  as  a  result  of  renegotiated  gas 
purchase  contracts, 

3.  Reductions  in  the  cost  of  gas 
imported  from  Canada  as  a  result  of  the 
downward  movement  of  price 
adjustment  indices  contained  in  the 
existing  purchase  agreements. 


4.  A  reduction  in  the  surcharge  for 
deferred  gas  costs  of  6.30<  per  Dth  from 
the  May  1. 1985  PGA. 

5.  Reductions  totaling  3.36i  per  Dth 
for  two  surcharges  resulting  from  a 
reduction  in  the  carrying  charges 
associated  with  ANR's  take-or-pay 
balances  and  charges  associated  with 
one-time  payments  and  other 
reimbursement  arrangements  negotiated 
with  suppliers  in  lieu  of  full  take-or-pay 
payments.  See  Article  IX.  B  of  the 
Stipulation  and  Agreement  at  ANR 
Pipeline  Company,  Docket  Nos.  RP82- 
80,  et  al. 

B.  Factors  resulting  in  partially 
offsetting  rate  increases. 

1.  Commodity  Rates 

a.  Producer  rate  increases  for 
regulated  supply  sources  as  authorized 
by  the  Natural  Gas  Policy  Act  of  197a 

b.  An  increase  of  5.67<  per  Dth 
resulting  from  the  expiration  of  a 
negative  adjustment  for  the  period 
August  1. 1985  through  October  31. 1985 
to  remove  purchased  gas  costs  incurred 
in  providing  service  to  ANR's  Rate 
Schedule  EUT-1  transportation 
customers.  See  "Order  Accepting  for 
Filing  and  Suspending  Tariff  Sheets, 
Subject  to  Refund  and  Conditions,  and 
Setting  Matter  for  Hearing"  in  ANR 
Pipeline  Company,  Docket  No.  TA85-2- 
4a-000.  31  F.E.R.C,  (CCH)  \  61.127  (April 
30, 1985). 

2.  Demand  Rates — An  increase  of 
$0.0670  in  the  demand  charge  to  CD-I 
and  MC-1  customers  to  reflect  the  pass- 
through  of  the  demand  rate  increases  in 
effect  for  Great  Lakes  Gas  Transmission 
Company.  Texas  Gas  Transmission 
Corporation  and  Midwestern  Gas 
Transmission  Company, 

Second  Revised  Sheet  No,  19  reflects 
the  fact  that  since  there  were  zero 
MSAC's  reported  by  .ANR's  customers, 
there  is  no  PGA  reduction. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
shall  be  filed  on  or  before  October  10. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-24136  Filed  10-8-85:  8:45  amj 

BILUNG  COOE  8717-01-M 

(Docket  No.  TA85-3-22-0031 

Consolidated  Gas  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

October  3,  1985. 

Take  notice  that  Consolidated  Gas 
Tiansmission  Corporation 
(Consolidated)  on  September  30, 1985, 
filed  Substitute  Sixth  Revised  Sheet  No. 
31.  to  comply  with  the  Commission's 
suspension  order  in  this  proceeding 
dated  August  30. 1985. 

The  fiUng  reduces  Consolidated's  RQ 
commodity  rates  by  10.41  cents  per 
daka therm  from  the  August  1. 1985, 
filing  to  reflect  reductions  in  the  rates  of 
pipeline  suppliers,  and  to  eliminate  a 
$572,845  supplier  refund  as  required  by 
the  Commission.  Consolidated  will  file  a 
future  compliance  filing  to  comply  with 
conditions  relating  to  exchange 
imbalances  as  required  by  the 
Commission  in  Ordering  Paragraphs  (C) 
and  (D). 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
interested  state  commissions  and  parties 
to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  October  10. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piuml>, 
Secretary. 
|FR  Doc.  85-24137  Filed  10-8-^5:  8:45  am] 

BXLING  CODE  6717-01-M 


I  Docket  Nos.  CP85-875-000,  et  al.] 

Natural  Gas  Certificate  Filings;  East 
Tennessee  Natural  Gas  Co.  et  aL 

October  1, 1985. 

Take  notice  that  the  following  filings 
h.ive  been  made  with  the  Commission: 
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with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-24136  Filed  10-8-85:  8:45  am| 

BILLING  CODE  6717-01-M 

(Docket  No.  TA85-3-22-003I 

Consolidated  Gas  Transmission  Corp^ 
Proposed  Ctianges  in  FERC  Gas  Tariff 

October  3, 1985. 

Take  notice  that  Consolidated  Gas 
Tiansmission  Corporation 
(Consolidated)  on  September  30. 1985, 
filed  Substitute  Sixth  Revised  Sheet  No. 
31.  to  comply  with  the  Commission's 
suspension  order  in  this  proceeding 
dated  August  30, 1985. 

The  fihng  reduces  Consolidated's  RQ 
commodity  rates  by  10.41  cents  per 
daka therm  from  the  August  1. 1985, 
filing  to  reflect  reductions  in  the  rates  of 
pipeline  suppliers,  and  to  eliminate  a 
$572,845  supplier  refund  as  required  by 
the  Commission.  Consolidated  will  file  a 
future  compliance  filing  to  comply  with 
conditions  relating  to  exchange 
imbalances  as  required  by  the 
Commission  in  Ordering  Paragraphs  (C) 
and  (D). 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
interested  state  commissions  and  parties 
to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  October  10. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-24137  Filed  10-8-85:  8:45  am] 

BILLING  CODE  6717-01-M 

I  Docket  Nos.  CP85-875-000,  et  al.] 

Natural  Gas  Certificate  Filings;  East 
Tennessee  Natural  Gas  Co.  et  aL 

October  1. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  East  Tennessee  Natural  Gas  Company 

(Docket  No.  CP85-875-000) 

Take  notice  that  on  September  12. 
1985.  East  Tennessee  Natural  Gas 
Company  (Applicant).  P.O.  Box  10245, 
Knoxville,  Tennessee  37939-0245,  filed 
in  Docket  No.  CP85-875-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  for  the  purpose  of 
attaching  additional  natural  gas 
supplies,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  (1)  32.2  miles  of  12-inch  pipeline, 
(2)  0.2  mile  of  24-inch  pipeline,  and  (3)  a 
6210  horsepower  compressor  station. 
Applicant  states  that  the  proposed 
pipeline  system  would  extend  from 
Nora,  Dickenson  County,  Virginia, 
where  the  proposed  compressor  station 
would  be  constructed,  to  Applicant's 
main  12-inch  line  near  Wallace, 
Washington  County,  Virginia.  The 
estimated  cost  to  construct  the  proposed 
facilities,  including  filing  fees,  is 
$24,279,600.00,  which,  applicant  states, 
would  be  financed  with  borrowed  funds. 

Applicant  states  that  on  August  8, 
1985,  it  entered  a  gas  purchase  and  sales 
agreement  for  a  15-year  term  with 
Equitable  Resources  Energy  Company 
for  the  purchase  of  an  estimated  35.000 
Mcf  of  natural  gas  per  day  to  be 
produced  in  Dickenson  County  Virginia. 
Applicant  further  estimates  that  a  total 
of  241,050,000  Mcf  of  proven  and 
probable  reserves  would  be  purchased 
under  the  August  8, 1985,  agreement. 
Applicant  would  use  the  proposed 
facilities  to  attach  these  reserves  for  its 
system  supply. 

Comment  date:  October  22, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Midwestern  Gas  TransRiission 
Company 

[Docket  Nos.  CP85-743-000  and  CP85-743- 
001] 

Panhandle  Eastern  Pipeline  Company 
Trunkline  Gas  Company 

[Docket  No.  CP85-779-000] 

Take  notice  that  on  July  29, 1985,  and 
August  29, 1985,  Midwestern  Gas 
Transmission  Company  (Midwestern), 
P.O.  Box  2511.  Houston,  Texas  77001 
filed  in  Docket  Nos.  CP85-743-000  and 
CP85-743-001,  respectively,  and  on 
August  13. 1985,  Panhandle  Eastern 
PipeLine  Company  (Panhandle)  and 
Trunkline  Gas  Company  (Trankline), 
P.O.  Box  1642,  Houston,  Texas  77001. 


filed  in  Docket  No.  CP85-779-000 
requests  pursuant  to  §  157.205  of  the 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of 
Northern  Petrochemical  Company 
(Shipper)  under  the  certificates  issued  to 
Midwestern  in  Docket  No.  CP82-414- 
000,  to  Panhandle  in  Docket  No.  CP83- 
83-000.  and  to  Trunkline  in  Docket  No. 
CP83-84-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Midwestern,  Panhandle  and  TrunkUne 
(Applicants)  propose  to  transport  up  to 
20,000  Mcf  of  natural  gas  per  day  and  up 
to  5,840,000  Mcf  of  natural  gas  per  year 
on  behalf  of  Shipper.  It  is  stated  that 
Shipper  would  purchase  natural  gas 
from  Northern  Gas  Marketing  Inc., 
which  would  cause  the  natural  gas  to  be 
delivered  to  either  Northern  Natural  Gas 
Company.  Division  of  InterNorth.  Inc. 
(.Northern),  in  Moore  County,  Texas,  and 
Kiowa  County,  Kansas,  or  Valero 
Hydrocarbons  in  Beckham  County, 
Oklahoma.  It  is  further  stated  that  these 
volumes  would  be  deUvered  to 
Panhandle  by  Northern  and  Vaiero 
Hydrocarbons  at  existing 
interconnections  in  the  above  counties 
for  further  transportation.  As  proposed 
in  Docket  No.  CP85-779-000.  Panhandle 
would  transport  Shipper's  volumes  to  an 
existing  interconnection  with  Trunkline 
in  Douglas  County,  Illinois.  From  there, 
Trunkline  would  transport  Shipper's 
volumes  to  an  existing  interconnection 
with  Midwestern  in  Vermilion  County. 
Illinois.  Midwestern,  as  proposed  in 
Docket  Nos.  CP85-743-000  and  CP85- 
743-001  would  transport  and  deliver 
Shipper's  volumes  to  Northern  Illinois 
Gas  Company  (NIGAS)  at  an  existing 
interconnection  located  near  |oliet, 
Illinois.  NIGAS,  the  natural  gas 
distributor  for  Shipper,  would  then 
deliver  these  volumes  to  Shipper's  plant 
in  Morris,  Illinois,  it  is  asserted. 

For  the  respective  transportation 
services  on  behalf  of  Shipper  (1) 
Panhandle  proposes  to  charge  23.40 
cents  per  Mcf  for  volumes  transported 
from  Beckham  County,  Oklahoma,  and 
31.20  cents  per  Mcf  for  volumes 
transported  from  Moore  County,  Texas. 
and  Kiowa  County,  Kansas,  in 
accordance  with  its  Rate  Schedule  IT. 
(2)  Trunkline  proposes  to  charge  3.95 
cents  per  Mcf  for  volumes  transported  in 
accordance  with  its  Rate  Schedule  IT, 
and  (3)  Midwestern  proposes  to  charge 
3.18  cents  per  Mcf  transported  in 
accordance  with  Rate  Schedule  IT-l. 
Midwestern's  rate  is  inclusive  of  the 
current  Gas  Research  Institute 
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Surcharge  of  1.  15  cents  per  Mcf  of 
natural  gas  del  vered  to  Shipper. 

Applicants  a  so  request  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  natural  gas  acquired  by  the  Shipper 
and  deliveries  of  natural  gas  to  Shipper. 
Applicants  assf  rt  that  any  changes  in 
receipt  and/or  delivery  points  would  be 
on  behalf  of  Shipper  at  the  same  end-use 
location  and  under  the  same  terms  and 
conditions  as  wjould  be  authorized 
herein.  The  fle)<ible  authority  applies 
only  to  points  rtlated  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Applicants  would  file 
reports  providing  certain  information 
with  regard  to  Ipe  addition  or  deletion  of 
receipt  and/or  delivery  points  as  further 
detailed  in  the  requests  and  any 
additional  sources  of  gas  would  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities,  it  is  stated. 

Shipper  would  utilize  the  natural  gas 
transported  for  boiler  fuel  and  process 
heating,  it  is  asuerted.  Applicants  further 
state  that  they  ivould  not  construct  or 
add  to  existing  facilities  to  provide  the 
transportation  iervices.  Applicants 
propose  to  perfprm  the  services  for  a 
term  to  be  continued  until  the  date 
established  by  |he  Commission  for  the 
termination  of  and-user  transportation 
services  for  anw  end-use,  or  for  a  period 
of  two  years  frqm  date  of  first  delivery. 
Service  was  commenced  on  June  27, 
1985.  pursuant  ip  S  157.20g(a)(2).  it  was 
reported. 

Comment  da^e:  November  15, 1985,  in 
accordance  wit  i  Standard  Paragraph  G 
at  the  end  of  th  s  notice. 


3.  Northern  Natiiral 
Division  of  Inte  rNorth, 


[Docket  No. 

Take  notice 
1985.  Northern 
Division  of 
2223  Dodge 
68102.  filed  in 
a  request 
Regulations 
(18  CFR  157.205) 
construct  and 
delivery  point 
in  Saunders 
accommodate 
Minnegasco 
the  certificate  i 
CP82-401-000 
the  Natural  Gai 
set  forth  in  the 
Commission  a 
inspection. 

Applicant 
delivery  point 
natural  gas  to 


CP85 -881-000] 


In: 


Gas  Company. 
Inc. 


that  on  September  16, 
Natural  Gas  Company, 
Inte  rNorth,  Inc.  (Applicant). 
Sfr«  et.  Omaha.  Nebraska 
E  ocket  No.  CP85-881-000 
pursu  mt  to  §  157.205  of  the 
un(|er  the  Natural  Gas  Act 
for  authorization  to 
operate  one  large  volume 
appurtenant  facilities 
Cotmty.  Nebraska,  to 
r  atural  gas  deliveries  to 
.  (Minnegasco).  under 
isued  in  Docket  No. 
pursuant  to  section  7(c)  of 
Act,  all  as  more  fully 
•equest  on  file  with  the 
r4i  open  to  public 

states  that  the  proposed 
1  /ould  be  used  to  deliver 
I  «Rosa  Pasta  Company. 


to  be  served  by  Minnegasco.  The 
required  volumes,  up  to  1,003  Mcf  of 
natural  gas  per  day  in  the  fifth  year  of 
service,  would  be  served  from  the  firm 
entitlement  designated  by  Minnegasco 
for  delivery  to  Wahoo,  Nebraska,  it  is 
indicated. 

The  total  estimated  cost  of  the 
facilities  is  $66,000,  which  would  be 
financed  with  funds  on  hand,  it  is 
explained. 

Comment  date:  November  15, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Southern  Natural  Gas  Company 

(Docket  No.  CP85-878-0001 

Take  notice  that  on  September  13. 
1985,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2653.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP85-878-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Atlanta  Gas 
Light  Company  (Shipper),  acting  as 
agent  for  Archer  Daniels  Midland 
Company  (End-user),  under  Southern's 
blanket  certificate  in  Docket  No.  CP82- 
406-000.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  the  End-user  has 
entered  into  a  gas  sales  contract  with 
SNG  Trading  Inc.  dated  July  29, 1985,  to 
acquire  natural  gas.  In  order  to 
effectuate  delivery  of  the  gas  purchased. 
End-user  entered  into  an  agreement  with 
Shipper  dated  July  29, 1985,  wherein 
Shipper  agreed  to  transport  through  its 
facilities  the  gas  purchased  by  End-user 
to  its  plant  in  Macon.  Georgia,  and  to 
act  as  agent  for  End-user  in  arranging 
transportation  by  Southern  of  the  gas 
purchased  by  End-user.  Shipper  has. 
acting  as  agent  for  End-user,  entered 
into  a  transportation  agreement  with 
Southern  dated  July  29. 1985.  The 
transportation  agreement  provides  that 
Southern  will  transport  up  to  2,000 
MMBtu  equivalent  of  gas  per  day  from 
Louisiana.  Mississippi,  and  Texas  and 
redeliver  the  gas  to  Shipper  for  End- 
user's  account  on  an  intemiptible  basis 
at  Southern's  existing  Macon- 
Milledgeville  No.  1  measuring  station  in 
Bibb  County.  Georgia.  Shipper  would 
then  transport  and  redeliver  the  gas  to 
End-  user  at  its  plant  in  Macon,  Georgia. 

Southern  would  charge  Shipper  the 
following  rates  for  transportation 
services:  (a)  Where  the  volumes 
transported  and  redelivered  on  any  day 
to  Shipper  under  Southern's  Rate 
Schedule  T-IS.  when  added  to  volumes 
of  gas  delivered  under  Southern's  Rate 


Schedule  OCD  to  Shipper,  do  not  exceed 
the  daily  contract  demand  of  Shipper, 
49.45  cents  per  MMBtu.  and  (b)  where 
the  volumes  transported  and  delivered 
on  any  day  to  Shipper  under  Southern's 
Rate  Schedule  T-IS.  when  added  to 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  to 
Shipper,  exceed  the  daily  contract 
demand  of  Shipper,  78.85  cents  per 
MMBtu. 

It  is  stated  that  the  transportation 
service  commenced  on  July  29, 1985  and 
Southern  seeks  authorization  to 
transport  gas  for  Shipper  for  a  period 
ending  the  earlier  of  (i)  June  30. 1986;  (ii) 
termination  of  authorization  as  provided 
under  Part  157.207  of  the  Commission's 
Regulations:  or  (iii)  termination  of  the 
transportation  agreement  by  either 
party. 

Southern  also  requests  flexible 
authority  to  add  or  delete  sources  of 
supply  and/or  delivery  or  redelivery 
point,  to  Shipper  at  existing  points  of 
interconnection  between  Southern  and 
Shipper  in  order  to  provide  service  on 
behalf  of  Shipper  as  agent  for  End-user. 
The  volumes  transported  under  flexible 
authority  by  Southern  to  Shipper  would 
ultimately  be  delivered  to  the  same  End- 
user  location  within  the  peak  day. 
average  day  and  annual  transportation 
volumes  as  stated  in  the  request. 
Southern  states  that  it  would  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
any  gas  suppliers. 

Comment  date:  November  15. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tennaco  Inc. 

Producer-Suppliers  of  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc. 

[Docket  No.  CP85-910-000] 

Take  notice  that  on  September  25, 
1985.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-910-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act,  on  its  own  behalf  and 
on  behalf  of  producer-suppliers 
currently  selling  natural  gas  to 
Tennessee,  for  the  following 
authorizations:  (1)  Blanket  authority  for 
limited-term  partial  abandonment  of 
certain  certificated  sales  to  Tennessee. 
(2)  a  blanket  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  in  interstate 
commerce  of  such  partially  abandoned 
gas,  (3)  a  blanket  limited-term  certificate 
of  public  convenience  and  necessity 


authorizing  Tennessee  to  provide  the 
transportation  services  necessary  to 
implement  an  emergency  marketing 
program  on  its  system,  and  (4)  a  blanket 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
interstate  pipelines  other  than 
Tennessee  to  transport  gas  on  behalf  of 
end-users,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"Tennessee  states  that  pursuant  to  the 
Commission's  directive  in  Opinion  No. 
240-A,  32  FERC  ^61,347,  issued 
September  3, 1985.  on  September  9, 1985. 
it  filed  an  increase  in  its  rates  by 
approximately  $1.75  per  dt.  It  is 
contended  that  such  a  rate  increase  has 
had  a  devastating  effect  on  Tennessee's 
sales,  which  had  dropped  to  only  327.000 
Mcf  per  day  by  September  15. 1985. 

It  is  claimed  that  one  major  effect  of 
this  sales  decline  is  that  Tennessee  has 
no  market  for  489,000  Mcf  per  day  of 
casinghead  gas  and  gas  which  must  be 
produced  in  order  to  avoid  well  damage. 
It  is  claimed  that  in  situations  such  as 
this,  Tennessee  would  ordinarily  release 
this  gas  to  the  producer  who  could  then 
find  a  market  for  it  and  avoid  shutting  in 
oil  production  or  damaging  his  potential 
for  recovery  of  reserves.  Tennessee 
states,  however,  that  400.000  Mcf  per 
day  of  this  production  are  dedicated 
pursuant  to  the  Natural  Gas'Act  and  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  that,  as  a  result,  the  Commission 
must  grant  abandonment  authority  in 
order  to  permit  these  producers  to  avoid 
the  ill  effects  of  the  Commission- 
directed  increase  in  Tennessee's  rates. 

It  is  averred  that  the  requested 
authorizations  are  necessary  to  mitigate 
hardship  which  certain  producer- 
suppliers  of  Tennessee  who  produce- 
supply  certificated  casinghead  gas  or 
produce-supply  certificated  gas 
produced  from  wells  which,  in  the 
absence  of  continued  production,  would 
experience  irreparable  well  bore  or 
reservoir  damage  (collectively  referred 
to  as  Certificated  Producer  Priority  Gas 
(CPPG)).  would  be  expected  to 
experience. 

It  is  stated  that  pursuant  to 
Tennessee's  CPPG  program,  Tennessee 
would  identify  those  CPPG  Volumes 
that  are  in  excess  of  Tennessee's  system 
supply  requirements  and  would,  on  a 
monthly  basis,  notify  its  suppliers  who 
produce  CPPG  volumes  in  excess  of 
Tennessee's  system  supply  requirements 
that  Tennessee  has  no  recourse  but  to 
cause  such  excess  supply  to  be  shut  is 
or,  in  the  alternative,  to  be  released  on  a 
limited-term  basis  for  direct  sale  to 
Tennessee's  existing  customers  (eligible 
Ihird-parfy  purchasers).  It  is  indicated 
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authorizing  Tennessee  to  provide  the 
transportation  services  necessary  to 
implement  an  emergency  marketing 
program  on  its  system,  and  (4)  a  blanket 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
interstate  pipelines  other  than 
Tennessee  to  transport  gas  on  behalf  of 
end-users,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  pursuant  to  the 
Commission's  directive  in  Opinion  No. 
240-A,  32  FERC  ^61.347,  issued 
September  3. 1985,  on  September  9, 1985, 
it  filed  an  increase  in  its  rates  by 
approximately  $1.75  per  dt.  It  is 
contended  that  such  a  rate  increase  has 
had  a  devastating  effect  on  Tennessee's 
sales,  which  had  dropped  to  only  327,000 
Mcf  per  day  by  September  15, 1985. 

It  is  claimed  that  one  major  effect  of 
(his  sales  decline  is  that  Tennessee  has 
no  market  for  489,000  Mcf  per  day  of 
casinghead  gas  and  gas  which  must  be 
produced  in  order  to  avoid  well  damage. 
It  is  claimed  that  in  situations  such  as 
this.  Tennessee  would  ordinarily  release 
this  gas  to  the  producer  who  could  then 
find  a  market  for  it  and  avoid  shutting  in 
oil  production  or  damaging  his  potential 
for  recovery  of  reserves.  Tennessee 
states,  however,  that  400.000  Mcf  per 
day  of  this  production  are  dedicated 
pursuant  to  the  Natural  Gas'Act  and  the 
Natural  Gas  Policy  Act  of  19/8  (NGPA) 
and  that,  as  a  result,  the  Commission 
must  grant  abandonment  authority  in 
order  to  permit  these  producers  to  avoid 
the  ill  effects  of  the  Commission- 
directed  increase  in  Tennessee's  rates. 

It  is  averred  that  the  requested 
authorizations  are  necessary  to  mitigate 
hardship  which  certain  producer- 
suppliers  of  Tennessee  who  produce- 
supply  certificated  casinghead  gas  or 
produce-supply  certificated  gas 
produced  from  wells  which,  in  the 
absence  of  continued  production,  would 
experience  irreparable  well  bore  or 
reservoir  damage  (collectively  referred 
to  as  Certificated  Producer  Priority  Gas 
(CPPGJ).  would  be  expected  to 
experience. 

It  is  stated  that  pursuant  to 
Tennessee's  CPPG  program,  Tennessee 
would  identify  those  CPPG  Volumes 
that  are  in  excess  of  Tennessee's  system 
supply  requirements  and  would,  on  a 
monthly  basis,  notify  its  suppliers  who 
produce  CPPG  volumes  in  excess  of 
Tennessee's  system  supply  requirements 
that  Tennessee  has  no  recourse  but  to 
cause  such  excess  supply  to  be  shut  is 
or,  in  the  alternative,  to  be  released  on  a 
limited-term  basis  for  direct  sale  to 
Tennessee's  existing  customers  (eligible 
Ihird-party  purchasers).  It  is  indicated 


that  in  the  event  that  the  suppliers  elect 
to  market  excess  CPPG  volumes  to 
eligible  third  party  purchasers, 
Tennessee  would  act  as  agent  to  arrange 
the  sale  and  purchase  of  excess  CPPG. 
Any  volumes  of  CPPG  released  for  sale 
to  eligible  third  party  purchasers  would 
be  applied  toward  take-or-pay  relief  and 
the  CPPG  volumes  released  for  Sale  to 
third  party  purchasers  would  not  result 
in  a  reduction  in  Tennessee's  level  of 
nominations  from  the  selling  producers- 
supplier  below  what  they  would 
otherwise  be  under  current  Tennessee 
purchasing  practices. 

Tennessee  proposes  to  transport  any 
excess  CPPG  gas  delivered  into  its 
system  on  behalf  of  eligible  purchasers 
and  would  make  arrangements  for  the 
transportation  and  delivery  of  excess 
CPPG  gas  by  third-parties  on  behalf  of 
eligible  producers. 

The  proposed  term  of  the  program  is 
he  period  extending  from  the  date  on 
which  an  acceptable  certificate  of  public 
convenience  and  necessity  is  issued  to 
Tennessee  through  December  31, 1985, 
unless  terminated  earlier. 

It  is  contended  that  in  spite  of 
aggressive  and  innovative  tactics, 
Tennessee  continues  to  experience 
enormous  problems  in  matching  supply 
with  demand.  Tennessee  claims  that 
through  July  1985  total  sales  are  45 
percent  less  than  for  the  same  period  in 
1984  and  that  it  is  not  difficult  to 
pinpoint  the  reasons  for  this  decline. 
Tennessee  states  that  spot  market 
prices  have  fallen  to  a  range  of  $2.25  per 
million  Btu  to  $2.35/million  and  that  the 
U.S.  Natural  Gas  Clearinghouse 
attributes  the  reduction  to  the 
availability  of  excess  supplies  and  to 
abnormal  softening  of  demand  in  major 
Northwest  markets.  It  is  averred  that  the 
problems  engendered  by  excess  supply 
have  been  compounded  by  the  abnormal 
prevailing  weather  conditions  in 
Tennessee's  markets.  Tennessee 
declares  that  not  only  was  the  winter  of 
1984-85  relatively  mild,  but  the  summer 
of  1985  has  been  cooler  than  usual, 
reducing  summer  electric  load,  and  that 
in  the  Northeast,  a  drought  has 
restricted  air  conditioning  usage  in  New 
York  and  New  England,  lessning  what 
was  already  a  soft  demand  for  gas  in 
these  areas. 

It  is  asserted  that  the  negative  impact 
on  sales  created  by  nature  has  been 
exacerbated  by  the  evolution  of  the 
regulatory  scheme  that  governs  the 
industry.  Tennessee  claims  that  in  the 
quest  to  permit  the  natural  gas  industry 
to  govern  itself,  traditional  standards 
have  been  struck  in  favor  of  allowing 
burner  tip  customers  to  seek  energy 
supplies  at  the  least  cost.  Tennessee 
states  that  Order  No.  380,  which  it 


claims  effectively  eliminated  minimum 
bills,  has  been  in  effect  for  a  year  and  its 
impact  has  been  more  severe  than 
Tennessee  anticipated.  It  is  claimed  that 
for  the  12-month  period  ending  June 
1985.  Tennessee's  sales  were  767.000,000 
Mcf.  some  24  percent  less  than  the  prior 
12-month  period. 

It  is  claimed  that  in  addition  to  order 
No.  380,  the  Commission  also  opened 
Termessee's  markets  to  its  special 
marketing  programs  (SMP).  Tennessee 
states  that  in  its  ordered  issued 
December  21. 1985.  in  Docket  No.  C183- 
269-000,  the  Commission  provided  that 
if  a  pipeline  releases  gas  under  its 
contracts  with  producers  the  pipeline 
must  transport  SMP  supplies  to  its 
customers  which  displace  the  pipelines 
sales  by  up  to  10  percent  of  its  coBtracts 
with  the  customers.  It  is  claimed  that 
since  Termessee  had  already  offered,  as 
part  of  its  1983  Emergency  Gas  Purchase 
Policy,  to  release  gas  for  producers 
agreeing  to  the  program,  it  automatically 
participated  in  the  transportation  of 
SMP  volumes.  It  is  asserted  that  during 
the  seven  months  that  those  orders  have 
been  in  effect  Tennessee's  sales  have 
dropped  to  363,200.000  Mcf  during  the 
same  period  in  1984.  a  decline  of  43 
percent.  Thus,  it  is  contended,  the  SMP 
programs  have  exacerbated  the  sales 
impact  of  Order  No.  380. 

It  is  further  stated  that  a  pall  has  been 
cast  over  the  business  activity  of  the 
entire  natural  gas  pipeline  industry  as  a 
result  of  the  notice  of  Proposed 
Rulemaking  in  Docket  No.  RM85-l-00a 
It  is  asserted  that  although  the  rule  is 
not  yet  effective,  its  proposed 
restructuring  of  the  manner  in  which 
pipelines  can  do  business  is  so 
comprehensive  and  revolutionary  that 
Tennessee  and  its  customers  are  unable 
to  plan  on  either  a  short-term  or  long- 
term  basis,  and  that,  as  a  result. 
Tennessee  has  in  many  instances  been 
unable  to  obtain  commitments  from  its 
customers  to  purchase  specific  gas 
supplies,  thus  further  restricting 
Tennessee's  abiUty  to  market  gas  and 
thus  its  ability  to  purchase  gas  from  its 
producers. 

It  is  declared  that  by  far  the  most 
compelling  reason  for  Termessee's 
inability  to  purchase  gas  from  the  CPPG 
producers,  however,  is  the  Commission's 
insistence  in  Opinion  No.  240-A  that 
Tennessee  increase  its  rates  to  recover 
$141  million  in  unrecovered  purchased 
gas  costs.  It  is  averred  that  by  directing 
such  a  dramatic  increase  in  Tennessee's 
rates,  the  Commission  has  produced  the 
anomalous  result  that  even  if  the  CPPG 
producers  were  to  offer  their  gas  to 
Tennessee  free.  Tennessee  could  not 
take  it  because  it  has  no  market  for  it. 
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be  shut-in  for  I 
customers  of  T^ 
from  the  reductj 
or-pay  liabilitic 


Tennessee  states  that  it  has  come 
forward  with  tlis  excess  CPPG  proposal 
to  enable  its  pr  jducer  suppliers  to  avoid 
the  punitive  effects  of  the  Commission's 
actions.  It  is  ch  imed  that  Tennessee's 
customers  and  ts  producer-suppliers 
would  benefit  f  "om  the  preservation  of 
reserves  that  might  otherwise  be 
prematurely  loj  t  as  a  result  of  damage 
to  the  reservoir  or  wellbore  occasioned 
by  cessation  of  production.  Tennessee's 
producer-suppi  ers  would  benefit  from 
the  opportunity  to  generate  revenue 
from  gas  strear^s  that  would  otherwise 
ck  of  a  market,  and 
nnessee  would  benefit 
on  in  Tennessee's  take- 
and  exposure  as  a 
result  of  the  apblication  of  take-or-pay 
credits  that  wo  ild  be  generic  to  the 
program. 

Under  the  ex:es8  CPPG  Program, 
Tennessee  would  offer  its  service  to 
arrange  the  sali !  and  purchase  of  excess 
CPPG  gas  to  ell  jible  purchasers.  Any 
Tennessee  ageqcy  capacity  would  be 
defined  by  the  tespective  arrangements 
established.  Any  existing  Tennessee 
customer  who  is  connected  to 
Tennessee's  sy  item  or  who  can  receive 
deliveries  of  e^^ess  CPPG  would  be  an 
eligible  purchaier  under  the  proposed 
program.  Any  axising  customers  of 
Tennessee  whq  elect  to  purchase  excess 
ould  be  required  to 
th,  that  due  to  the 
ther  lower-cost  energy 
supplies,  the  vdlumes  of  CPPG  requested 
for  purchase  would  not  otherwise  be 
purchased  under  any  other  Tennessee 
rate  schedule,  ificluding  Rate  Schedule 
asers  who  are 
sting  customers  of 
d  certify  under  oath  that 
PPG  requested  for 
not  otherwise  be 
Tennessee's  existing 
to  the  availability  of 
other  lower-cos  t  energy  supplies.  It  is 
stated  this  certnication  is  necessary  to 
ensure  that  CPPG  purchases  would  in 
fact  increase  the  level  of  takes  from  the 
producers  abovie  the  level  which  would 
be  achieved  absent  the  CPPG  purchase 
and  thereby  reduce  Tennessee's  take-or- 
pay  exposure.  All  of  Tennessee's 
producer-suppliers  of  excess  CPPG 
would  be  eligible  to  sell  excess  CPPG 
pursuant  to  this  proposal. 

It  is  claimed  ihat  to  further  the  goals 
of  enchancing  tfie  marketability  of 
excess  CPPG  la  Tennessee's  market 
areas,  increasii^g  the  amount  of  CPPG 
s  producer's  would  be 
able  to  sell.  an<  reducing  Tennessee's 
take-or-pay  ex|  losure,  Tennessee  would, 
in  its  sole  discr  etion  and  at  the  request 
of  its  CPPG  pre  ducer-suppliers.  agree  to 


CPPG  volumes  I 
certify,  under  i 
availability  or  i 


R.  Eligible  pun 
customers  of  e 
Tennessee  wo 
the  volumes  of 
purchase  woul 
purchased  fro 
customers,  due 


release  from  the  natural  gas  volumes 
dedicated  to  its  general  system  supply, 
for  the  term  of  the  applicable  sale  under 
this  program,  the  quantities  of  CPPG 
which  each  producer  desires  to  make 
available  for  sale.  It  is  asserted  that  as  a 
condition  to  the  agreement  by 
Tennessee  to  release  a  producer's  CPPG 
under  this  program,  the  producer  would 
agree  to  grant  Tennessee  take-or-pay 
relief.  It  is  averred  that  the  volume 
tendered  for  sale  would  not  result  in  a 
reduction  in  Tennessee's  level  of 
nominations  from  that  producer  below 
what  they  would  otherwise  be  under 
existing  Tennessee  purchasing  practices 
and  that  all  sales  made  would  be 
additions  to  Tennessee's  normal  takes 
from  that  producer. 

Tennessee  proposes  to  transport  on 
behalf  of  eligible  purchasers  any  excess 
CPPG  produced  by  eligible  producers 
and  in  the  event  that  any  facilities 
become  necessary  for  the  transportation 
of  excess  CPPG,  "Tennessee  requests 
blanket  authorizational  to  construct 
such  facilities. 

For  all  CPPG  quantities  transported 
and  delivered  by  Tennessee  on  behalf  of 
eligible  purchasers  through  facilities 
owned  by  Tennessee,  Tennessee 
proposes  to  charge  a  transportation  rale 
equal  to  its  commodity  rate  for  Rate 
Schedule  CD  sales  in  the  rate  zone  in 
which  the  gas  is  sold.  Tennessee 
believes  that  this  rate  is  appropriate  for 
CPPG  transportation  services  because  it 
would  enhance  the  program's  chances  of 
success  by  minimizing  the  delivered 
price  to  the  eligible  purchasers  and  it 
would  represent  a  meaningful 
contribution  to  help  offset  Tennessee's 
fixed  cost  of  service. 

Tennessee  states  it  may  receive  CPPG 
transporatation  quantities  from  wells 
connected  to  its  system  or  from  other 
mutually  agreeable  points  of  delivery 
and  that  it  would  redeliver  the  CPPG 
transportation  quantities  to  eligible 
purchasers  at  existing  points  of  delivery 
or  at  other  mutully  agreeable  points. 

It  is  claimed  the  costs  of  transporting 
and  delivering  the  gas  from  the  elibible 
producer  into  Tennessee's  system  would 
be  borne  by  the  eligible  producer,  and 
the  costs  of  transportating  and 
delivering  the  gas  from  Tennessee's 
system  to  the  eligible  purchasers  would 
be  borne  by  the  eligible  purchasers. 

Tennessee  claims  blanket 
authorization  under  section  7(c)  of  the 
Natural  Gas  Act  to  render  CPPG 
transportation  services  would  be 
essential  to  the  efficient  operation  of  the 
excess  CPPG  program  and  is  proposed 
to  be  effective  for  the  period  extending 
from  the  date  on  which  a  certificate  of 
public  convenience  and  necessity  is 


issued  to  Tennessee  through  December 
31, 1985,  or  such  shorter  period  as  this 
program  may  be  in  effect.  It  is  explained 
that  to  assist  the  Commission  in  its 
review  of  CPPG  transportation  services 
performed  bny  Tennessee  pursuant  to 
this  blanket  authorization,  Tennessee 
would  provide  the  Commission  with 
monthly  reports. 

It  is  stated  that  any  transportation 
services  rendered  behalf  of  elibible 
purchasers  by  persons  other  than 
Tennessee  would  be  performed  on  a 
self-implementing  basis  in  accordance 
with  the  Commission's  regulations  under 
section  311  of  the  NGPA  or  section  7(c) 
of  the  Natural  Gas  Act  and  §  284.221  of 
the  Regulations.  It  is  further  stated  that 
in  order  for  an  interstate  pipeline  to 
transport  CPPG  gas  to  end-users, 
transportation  authorization  under 
section  7(c)  of  the  Natural  Gas  Act 
would  be  necessary.  It  is  averred  that  in 
order  to  facilitate  this  form  of 
transportation  service,  limited-term 
blanket  transportation  authority  is 
essential  and  that,  therefore,  Tennessee 
requests  a  blanket  limited-term 
certificaticate  of  public  convenience  and 
necessity  authorizing  interstate 
pipelines  other  than  Tennessee  to 
transport  CPPG  gas  on  behalf  of  end- 
users  on  a  self-implementing  basis  in 
accordance  with  the  terms  and 
conditions  of  Order  Nos.  234-B  and  319 
which  are  not  inconsistent  with 
Tennessee's  instant  application.  It  is 
claimed  that  transportation  services 
rendered  pursuant  to  this  proposal 
would  be  on  a  voluntary  basis,  subject 
to  available  pipeline  capacity. 

To  facilitate  any  incidental 
transportation  of  CPPG  gas  by  intrastate 
pipeline,  Hinshaw  pipelines,  local 
distribution  companies,  or  any  other 
entity,  Tennessee  requests  that  the 
Commission  authorize  intrastate 
pipelines  to  transport,  on  a  self- 
implementing  basis,  CPPG  gas 
purchased  by  an  end-user  and 
transported  by  an  interstate  pipeline  in 
accordance  with  the  terms  and 
conditions  of  the  application  and  in 
accordance  with  the  terms  and 
conditions  of  Subpart  C  of  Part  284  of 
the  Commission's  Regulations  which  are 
not  inconsistente  with  the  application, 
local  distribution  companies  and 
Hinshaw  pipelines  to  transport  CPPG 
gas  purchased  by  end-users  and 
transported  by  interstate  pipelines  on 
the  same  terms  and  conditions  as 
intrastate  pipelines,  and  any  other 
blanket  transportation  authorizations 
which  may  be  necessary  to  implement 
this  program  on  a  self-executing  basis. 

Tennessee  also  requests  a  waiver  of 
the  reporting  requirements  of  §§  157.207, 


157,209(g),  284.4(b).  284.106(a).  284.126, 
and  284.222(e)  of  the  Commission's 
Regulations  with  respect  to  CPPG 
transportation  services.  It  is  contended 
that  the  requested  waiver  would  be 
appropriate  because  the  information 
required  by  these  regulations  would  be 
included  in  a  more  organized  manner  in 
the  monthly  reports. 

It  is  asserted  that  the  inclusion  of 
natural  gas  in  the  available  CPPG 
supplies  that  is  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  requires  both 
certificate  and  abandonment 
authorizations  under  section  7  of  the 
Natural  Gas  Act.  Tennessee  states  that 
in  order  to  include  gas  which  Tennessee 
would  agree  in  its  sole  discretion  to 
release  from  the  volumes  dedicated  to 
its  system  supply,  Tennessee  requests, 
on  behalf  of  producer-suppliers 
currently  selling  natural  gas  to 
Tennessee,  blanket  authority  for  limited- 
term  partial  abandonment  of  certificated 
sales  to  Tennessee  and  blanket  limited- 
term  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  of 
interstate  commerce  of  such  partially 
abandoned  volumes  of  gas  to  eligible 
CPPG  purchasers. 

It  is  proposed  that  under  the  blanket 
abandonment  authority,  the  producer 
would  only  be  authorized  to  abandon  its 
sale  to  Tennessee  to  the  limited  extent 
necessary  to  make  the  CPPG  sale  and 
that,  upon  expiration  of  the  CPPG  sale 
for  which  the  gas  was  released  by 
Tennessee  and  abandoned  under  the 
Natural  Gas  Act,  the  producer's  service 
obligation  to  Tennessee  with  respect  to 
that  gas  would  resume;  and  the  producer 
would  not  be  required  to  seek  section 
7(b)  abandonment  authority  upon 
expiration  of  the  CPPG  sale.  It  is 
claimed  that  if  Tennessee  notified  the 
producer  in  writing  that  the  abandoned 
gas  was  in  Tennessee's  sole  opinion 
necessary  to  serve  system  requirements 
prior  to  the  expiration  of  the  CPPG  sale, 
the  producer's  service  obligation  to 
Tennessee  with  respect  to  that  gas 
would  resume  upon  receipt  of  such 
written  notification  without  the 
necessity  of  section  7(b)  abandonment 
authorization. 

It  is  further  proposed  that  under  the 
blanket  limited-term  certificate  of  public 
convenience  and  necessity,  the  producer 
would  be  authorized  to  make  an 
interstate  sale  of  the  abondoned  gas  to 
an  eligible  CPPG  purchaser  for  the 
limited  period  of  the  CPPG  sales 
transaction  and  that  the  producer  would 
not  be  required  to  obtain  section  7(b) 
abandoment  authorization  upon 
expiration  of  the  authorized  CPPG  sale. 

It  is  explained  that  upon  acceptance 
of  a  contract  to  engage  in  a  CPPG  sale,  a 
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157.209(g),  284.4(b),  284.106(a),  284.126, 
and  284.222(e)  of  the  Commission's 
Regulations  with  respect  to  CPPG 
transportation  services.  It  is  contended 
that  the  requested  waiver  would  be 
appropriate  because  the  information 
required  by  these  regulations  would  be 
included  in  a  more  organized  manner  in 
the  monthly  reports. 

It  is  asserted  that  the  inclusion  of 
natural  gas  in  the  available  CPPG 
supplies  that  is  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  requires  both 
certificate  and  abandonment 
authorizations  under  section  7  of  the 
Natural  Gas  Act.  Tennessee  states  that 
in  order  to  include  gas  which  Tennessee 
would  agree  in  its  sole  discretion  to 
release  from  the  volumes  dedicated  to 
its  system  supply,  Tennessee  requests, 
on  behalf  of  producer-suppliers 
currently  selling  natural  gas  to 
Tennessee,  blanket  authority  for  limited- 
term  partial  abandonment  of  certificated 
sales  to  Tennessee  and  blanket  limited- 
term  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  of 
interstate  commerce  of  such  partially 
abandoned  volumes  of  gas  to  eligible 
CPPG  purchasers. 

It  is  proposed  that  under  the  blanket 
abandonment  authority,  the  producer 
would  only  be  authorized  to  abandon  its 
sale  to  Tennessee  to  the  limited  extent 
necessary  to  make  the  CPPG  sale  and 
that,  upon  expiration  of  the  CPPG  sale 
for  which  the  gas  was  released  by 
Tennessee  and  abandoned  under  the 
Natural  Gas  Act,  the  producer's  service 
obligation  to  Tennessee  with  respect  to 
that  gas  would  resume;  and  the  producer 
would  not  be  required  to  seek  section 
7(b)  abandonment  authority  upon 
expiration  of  the  CPPG  sale.  It  is 
claimed  that  if  Tennessee  notified  the 
producer  in  writing  that  the  abandoned 
gas  was  in  Tennessee's  sole  opinion 
necessary  to  serve  system  requirements 
prior  to  the  expiration  of  the  CPPG  sale, 
the  producer's  service  obligation  to 
Tennessee  with  respect  to  that  gas 
would  resume  upon  receipt  of  such 
written  notification  without  the 
necessity  of  section  7(b)  abandonment 
authorization. 

It  is  further  proposed  that  under  the 
blanket  limited-term  certificate  of  public 
convenience  and  necessity,  the  producer 
would  be  authorized  to  make  an 
interstate  sale  of  the  abondoned  gas  to 
an  eligible  CPPG  purchaser  for  the 
limited  period  of  the  CPPG  sales 
transaction  and  that  the  producer  would 
not  be  required  to  obtain  section  7(b) 
abandoment  authorization  upon 
expiration  of  the  authorized  CPPG  sale. 

It  is  explained  that  upon  acceptance 
of  a  contract  to  engage  in  a  CPPG  sale,  a 


producer  would  be  deemed  to  have 
accepted  the  terms  of  blanket  certificate 
and  abandonment  authorization  and 
that  Tennessee,  as  agent  for  the 
producer,  would  inform  the  Commission 
of  these  events  in  monthly  reports. 
Tennessee  also  claims  that  if  the  events 
and  circumstances  which  have 
necessitated  the  implementation  of  the 
excess  CPPG  programs  cease,  in 
Tennessee's  judgment,  to  exist  prior  to 
December  31, 1985,  Tennessee  may 
shorter  the  effective  period  of  the 
program  by  giving  prompt  written  notice 
to  the  Commission  and  to  the 
participants  in  the  program  of  the  time 
and  date  on  which  the  program  would 
cease  to  be  in  effect. 

Comment  date:  October  21, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP-«65-000] 

Take  notice  that  on  September  9, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP85-865-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  up  to  the 
dekatherm  equivalent  of  10,000  Mcf  of 
natural  gas  per  day,  on  an  interruptible 
basis,  for  the  benefit  of  E.I.  du  Pont  de 
Nemours  and  Company  (Du  Pont),  and 
authorizing  Applicant  to  use  an  existing 
tap  on  its  facilities  for  the  proposed 
transportation,  all  as  more  fully  set  forth 
in  the  appHcation  whic^  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  its  proposed 
transportation  service  is  one  link  in  a 
chain  of  proposed  gas  transportation 
arrangements,  through  which  Du  Pont 
would  receive  gas  that  it  expects  to 
purchase  from  Sun  Exploration  and 
Production  Company  (Sun).  According 
to  Applicant,  Trunkline  Gas  Company 
(Trunkline)  would  transport  gas  volumes 
for  Du  Pont's  account  from  Sun's 
offshore  Texas  and  Louisiana  blocks, 
via  High  Island  Offshore  System,  U-T 
Offshore  System  (U-TOS),  and  Stingray 
Pipeline  Company  (Stingray).  Applicant 
reports  that  Trunkline  would  deliver  gas 
from  U-TOS  directly  to  Applicant  in 
Cameron  Parish,  Louisiana,  and  would 
deliver  gas  from  Stingray  to  Natural  Gas 
Pipeline  Company  of  America  (Natural). 
Natural  would  then  deUvergas, 
alternatively,  to  AppUcant  in  Cameron 
Parish  or  to  Sabine  Pipe  Line  Company 
(Sabine)  at  Texaco  Inc.'s  Henry  Plant  in 


Vermilion  Parish,  Louisiana,  Applicant 
states. 

According  to  Applicant  Sabine  would 
transport  the  gas  that  it  receives  from 
Natural  to  Neches  Gas  Distribution 
Company  in  Orange  County,  Texas, 
which  would  in  turn  deliver  the  gas  to 
Longhom  Pipeline  Company  (Longhom). 
an  affiliate  of  Du  Pont  at  Du  Pont's 
Sabine  Plant  in  Jefferson  County.  Texas. 

Applicant  states  that  upon  receiving 
gas  from  Natural,  it  would  itself 
transport  equivalent  quantities  of  gas. 
less  a  percentage  for  gas  losses  and  fuel, 
for  the  account  of  Du  Pont  to  two 
existing  sites:  (1)  Applicant's 
interconnection  with  Longhom,  located 
at  Du  Pont's  Victoria  Plant  in  Victoria 
County,  Texas,  for  subsequent 
redelivery  to  Du  Pont  and  (2) 
Applicant's  interconnection  with  Florida 
Gas  Transmission  Company  (Florida 
Gas),  located  at  Vinton,  in  Calcasieu 
Parish.  Louisiana.  Florida  Gas  would 
then  deliver  the  gas  it  receives  to 
Longhom  at  Du  Pont's  Beaumont  Plant 
in  Jefferson  County. 

In  its  application.  Applicant  also 
requests  authorization  to  use  in  the 
proposed  transportation  service  an 
existing  8-inch  tap  on  its  26-inch 
mainline,  located  near  milepost  200.1  in 
Victoria  County,  Texas,  which  was 
originally  authorized  and  installed  for  a 
transportation  service  that  Applicant 
was  rendering  on  Longhom's  behalf. 

Applicant  further  states  that  it  would 
initially  charge  Du  Pont  6.81  cents  per  dt 
equivalent  for  its  proposed 
transportation  service,  and  would  retain 
0.6  percent  of  the  gas  quantities  that  it 
receives,  in  order  to  cover  compressor 
fuel  and  line  lose  make-up. 

Applicant  also  states  that  its 
transportation  agreement  with  Du  Pont 
would  remain  in  force  for  a  primary 
term  of  five  years  from  the  date  of  initial 
delivery  and  would  continue  on  a  year- 
by-year  basis  thereafter,  subject  to 
termination  at  the  end  of  any  month. 

Finally,  Applicant  notes  that  Natural. 
Sabine  and  Florida  Gas  have  already 
filed  related  applications  with  the 
Commission,  in  Docket  Nos.  CP85-641- 
000,  CP85-655-000  and  CP85-776-^)00. 
respectively,  requesting  authorization  to 
perform  their  proposed  transportation 
services  for  the  benefit  of  Du  Pont 
Trunkline  would  file  a  subsequent 
application,  states  Applicant. 

Comment  date:  October  22, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
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date  file  with  th(  (  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE-.  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  vwith  the  requirements  of 
the  Commissionis  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFHJ  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  maUfi  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becoi^e  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conf  »rred  upon  the  Federal 
Energy  Regulato-y  Commission  by 
sections  7  and  1$  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ijs  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  thai  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  anq  necessity.  If  a  motion 
for  leave  to  inteijvene  is  timely  filed,  or  if 
the  Commission  pn  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further!  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  persor  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  filq  pursuant  to  Rule  214  of 
the  Commissionjs  Procedural  Rules  (18 
CFR  385.214)  a  notion  to  intervene  or 
notice  of  intervertion  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Aclj  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
Tiled  within  the  pme  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  eflFective  the  day  after  the 
time  allowed  fo^  tiling  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pirsuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb 
Secretary. 

jFR  Doc.  85-2413dFiled  10-8-85:  8:45  am) 
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(Docket  Na  TA86-1-33-003] 

El  Paso  Natural  Gas  Co.;  Amended 
Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 

October  2, 1985. 

Take  notice  that  on  September  30. 
1985,  El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  pursuant  to 
section  4  of  the  Natural  Gas  Act,  and 
Part  154  of  the  Regulations  issued 
thereunder  by  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
a  notice  of  an  amendment  to  its  change 
in  rates  filed  on  August  30. 1985  at 
Docket  No.  TA86-1-33-000.  Such 
amended  change  in  rates  is  designed  to 
replace  those  rates  filed  on  August  30. 
1985  and  to  be  effective  October  1. 1985. 
the  date  the  August  30, 1985  filing  is  to 
go  in  effect.  The  amended  change  in 
rates  relates  to  jurisdictional  gas  service 
rendered  to  customers  served  by  its 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  section  19,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"), 
contained  in  the  General  Terms  and 
Conditions  of  El  Paso's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  which 
Section  19  also  applies  to  certain  special 
rate  schedules  contained  in  El  Paso's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  2  and  Original  Volume  No.  2A. 

The  filing  reflects  a  decrease  in  the 
purchased  gas  cost  of  $0.2464  per  dth 
and  a  decrease  of  $0.0718  per  dth  in  the 
surcharge  rate  for  a  total  downward 
adjustment  in  El  Paso's  currently 
effective  sales  rates  of  $0.3182  per  dth 
(as  compared  to  the  $0.0531  per  dth 
decrease  in  the  August  30, 1985  PGA 
filing)  attributable  to  the  PGA. 

To  implement  the  instant  notice  of 
amended  change  in  rates.  El  Paso 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff: 


Tarifl  vokane 


Firsi  Rewsad  Volunw  No.  1... 

Thin)  Revised  Votutne  No  2. 
Ongral  Volunw  No.  2A 


TwiHthaM 


Substitule  Sxtt)  Revised 
Sheet  No.  100. 

FiW>  Revised  Sheet  No  540 

Substilule  Thirty-rirst  Revised 
Sheet  No  l-O. 

Substitute  Thvty-second  Re- 
vised Sheet  No.  1-C. 


El  Paso  respectfully  requests  waiver 
of  Section  19  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  and,  pursuant  to 
§  154.51  the  Commission's  Regulations, 
waiver  of  the  notice  requirements  of 
§  154.22  of  the  Commission's 
Regulations  and  any  other  of  the 
Commission's  applicable  rules, 
regulations  and  orders  as  may  be 
necessary  to  permit  the  tendered  revised 
tariff  sheets  to  become  effective  on 
October  1, 1985. 


El  Paso  further  states  that  it  is 
tendering  Substitute  Second  Revised 
Sheet  No.  24  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1-A  to  be  effective 
October  1, 1985  in  order  to  reflect  the 
rate  of  $2.4912  per  dth  to  be  utilized  to 
determine  the  fuel  reimbursement 
charge  payable  under  Section  6  of  Rate 
Schedule  T-1  or  T-2  of  said  Tariff  by 
shippers  electing  to  reimburse  El  Paso 
for  fuel  usage  in  monthly  payments 
rather  than  in-kind,  as  included  in  El 
Paso's  Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceedings  accepted 
and  approved  subject  to  certain 
conditions  by  letter  order  dated  August 
14. 1985  at  Docket  No.  RP85-58-000,  et 
al 

El  Paso  states  that  this  filing  has  been 
served  upon  all  interstate  pipeline 
systems  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC,  20428,  in  accordance  with  §§  385.14 
and  385.211  of  18  CFR.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  10, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc  85-24138  Filed  10-8-85;  8:45  am) 
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[Docket  No.  CI85-702-000] 
Entrade  Corp.;  Application 

October  3. 1985. 

Take  notice  that  on  September  30, 
1985.  Entrade  Corporation  (Entrade). 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  15  U.S.C.  717-717z 
(1982)  (NGA),  and  Part  157  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
18  CFR  Part  157  (1984).  applied  for  a 
blanket  certificate  of  public  convenience 
and  necessity  (1)  authorizing  sales  for 
resale  of  natural  gas  in  interstate 
commerce  by  Entrade  and  the  producers 
from  which  Entrade  purchases  natural 
gas,  (2)  authorizing  sales  for  resale  of 
natural  gas  in  interstate  commerce  by 
producers  through  Entrade  acting  as 
their  agent,  (3)  authorizing  blanket 
partial  abandonment  and  pre-granted 
abandonment  of  certain  sales  as 


described  herein,  (4)  authorizing 
transportation,  where  and  if  necessary, 
under  Section  7(c)  of  the  NGA  for 
interstate  pipelines.  (5)  authorizing  pre- 
granted  abandonment  of  such 
transportation  by  interstate  pipelines, 
and  (6)  authorizing  transportation  by 
intrastate  and  Hinshaw  pipelines,  all  to 
be  effective  on  or  before  November  1, 
1985.  The  authority  sought  by  Entrade,  if 
granted,  will  enable  Entrade  to  purchase 
and  resell  natural  gas  that  remains 
subject  to  the  Commission's  NGA 
authority  for  which  the  maximum  lawful 
price  is  higher  than  that  established  by 
section  109  of  the  Natural  Gas  Policy 
Act  (NGPA),  to  act  as  agent  in  sales  by 
producers  for  resale  of  natural  gas  that 
remains  subject  to  the  Commission's 
NGA  authority  for  which  the  maximum 
lawful  price  is  higher  than  that 
established  by  section  109  of  the  NGPA. 
and  to  have  such  gas,  as  well  as  gas 
which  is  no  longer  within  the 
Commission's  NGA  authority, 
transported  in  interstate  commerce  to  all 
potential  customers  of  Entrade  and 
participating  producer/suppliers  for 
which  Entrade  acts  as  their  agent. 

Applicant  asserts  that  it  is  seeking 
such  authority  to  be  consistent  with  and 
complementary  to  the  final  rule  issued 
by  the  Commission  in  its  Notice  of 
Proposed  Rulemaking,  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol,  Docket  No.  RM85- 
1-000  (May  30. 1985)  (NOPR).  Currently, 
the  rulemaking  would  not  provide  for 
such  authority  to  be  effective  by 
November  1, 1985.  the  day  after  the 
expiration  of  Entrade's  special 
marketing  program  (SMP)  known  as 
"Enspeed".  and  the  expiration  of  the 
Commission's  blanket  transportation 
program  for  end-users. 

Entrade  is  requesting  authority  to  be 
effective  no  later  than  November  1, 1985 
(1)  to  make  sales  for  resale  in  interstate 
commerce  of  NGA  gas  for  which  the 
maximum  lawful  price  is  higher  than  the 
Section  109  price  (hereinafter  referred  to 
as  "NGA  gas");  (2)  allowing  the  partial 
abandonment  of  sales  for  resale  of  NGA 
gas  which  were  previously  certificated 
by  the  Commission,  to  the  extent  that 
such  gas  is  released  by  interstate 
pipelines.  Hinshaw  pipelines  and  local 
distribution  companies,  back  to 
producer/suppliers  for  resale  to  third 
parties  in  the  spot  market,  either  by 
Entrade  following  the  purchase  of  such 
gas  by  Entrade  or  by  such  producer/ 
suppliers  through  Entrade  acting  as  their 
agent;  (3)  allowing  the  abandonment  of 
any  sale  for  resale  in  interstate 
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described  herein.  (4)  authorizing 
transportation,  where  and  if  necessary, 
under  Section  7(c)  of  the  NGA  for 
interstate  pipelines,  (5)  authorizing  pre- 
granted  abandonment  of  such 
transportation  by  interstate  pipelines, 
and  (6)  authorizing  transportation  by 
intrastate  and  Hinshaw  pipelines,  all  to 
be  effective  on  or  before  November  1. 
1985.  The  authority  sought  by  Entrade.  if 
granted,  will  enable  Entrade  to  purchase 
and  resell  natural  gas  that  remains 
subject  to  the  Commission's  NGA 
authority  for  which  the  maximum  lawful 
price  is  higher  than  that  established  by 
section  109  of  the  Natural  Gas  Policy 
Act  (NGPA).  to  act  as  agent  in  sales  by 
producers  for  resale  of  natural  gas  that 
remains  subject  to  the  Commission's 
NGA  authority  for  which  the  maximum 
lawful  price  is  higher  than  that 
established  by  section  109  of  the  NGPA. 
and  to  have  such  gas.  as  well  as  gas 
which  is  no  longer  within  the 
Commission's  NGA  authority, 
transported  in  interstate  commerce  to  all 
potential  customers  of  Entrade  and 
participating  producer/suppliers  for 
which  Entrade  acts  as  their  agent. 

Applicant  asserts  that  it  is  seeking 
such  authority  to  be  consistent  with  and 
complementary  to  the  final  rule  issued 
by  the  Commission  in  its  Notice  of 
Proposed  Rulemaking,  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol.  Docket  No.  RM85- 
1-000  (May  30. 1985)  (NOPR).  Currently, 
the  rulemaking  would  not  provide  for 
such  authority  to  be  effective  by 
November  1. 1985,  the  day  after  the 
expiration  of  Entrade's  special 
marketing  program  (SMP)  known  as 
"Enspeed".  and  the  expiration  of  the 
Commission's  blanket  transportation 
program  for  end-users. 

Entrade  is  requesting  authority  to  be 
effective  no  later  than  November  1. 1985 
(1)  to  make  sales  for  resale  in  interstate 
commerce  of  NGA  gas  for  which  the 
maximum  lawful  price  is  higher  than  the 
Section  109  price  (hereinafter  referred  to 
as  "NGA  gas"):  (2)  allowing  the  partial 
abandonment  of  sales  for  resale  of  NGA 
gas  which  were  previously  certificated 
by  the  Commission,  to  the  extent  that 
such  gas  is  released  by  interstate 
pipelines,  Hinshaw  pipelines  and  local 
distribution  companies,  back  to 
producer/suppliers  for  resale  to  third 
parties  in  the  spot  market,  either  by 
Entrade  following  the  purchase  of  such 
gas  by  Entrade  or  by  such  producer/ 
suppliers  through  Entrade  acting  as  their 
agent;  (3)  allowing  the  abandonment  of 
any  sale  for  resale  in  interstate 


commerce  under  the  requested 
authority;  (4)  allowing  the  transportation 
of  such  gas  in  interstate  commerce  on  a 
self-implementing  basis  by  any 
transporter  to  any  purchaser;  (5) 
allowing  the  transportation  of  natural 
gas  which  is  no  longer  subject  to  the 
Commission's  NGA  authority  in 
interstate  commerce  on  a  self- 
implementing  basis,  by  any  transporter 
to  any  purchaser;  and  (6)  allowing  the 
abandonment  of  such  transportation. 
This  authority  will  jpermit  Entrade  to 
continue  to  be  an  active  participant  in 
the  spot  market,  either  as  a  Hrst  sale 
reseller  or  as  an  agent  on  behalf  of 
participating  producer/suppliers,  with 
respect  to  NGA  gas. 

Entrade  recognizes  that  the  granting 
of  the  requested  authority  will  subject 
Entrade  to  the  Commission's 
jurisdiction.  Entrade  is  willing  to  subject 
itself  to  the  Commission's  jurisdiction  to 
the  extent,  and  only  to  the  extent,  of  its 
participation  in  the  specific 
jurisdictional  transactions  described 
herein.  The  Commission  agreed  to  limit 
its  jurisdiction  in  like  manner  in  the 
approval  of  Entrade's  Enspeed  SMP. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  fding  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
15. 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppHcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-24127  Filed  l&-«-85:  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  TA86-1-S1-000, 001] 

Great  Lakes  Gas  Transmission  C0.4 
Proposed  Changes  in  FERC  Gas  Tariff 
Under  Purciuised  Gas  Adjustment 
Clause  Provisions 

October  2. 1985. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  September  30, 1985,  tendered  for 
filing  Fifty-Fifth  Revised  Sheet  No.  57. 
and  Eleventh  Revised  Sheet  No.  57-A  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
November  1. 1985. 

Fifty-Fifth  Revised  Sheet  No.  57 
reflects  a  purchased  gas  cost  surcharge 
resulting  6'om  maintaining  an 
unrecovered  purchased  gas  cost  account 
for  the  period  commencing  March  1, 
1985  and  ending  August  31, 1985. 

Eleventh  Revised  Sheet  No.  57-A 
reflects  the  estimated  incremental 
pricing  surcharge  for  the  six  month 
period  commencing  November  1, 1985 
and  ending  April  30. 1986.  No 
incremental  costs  are  estimated  for  this 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc.  85-24139  Filed  10-8-85;  8:45  am) 

BILUNQ  CODE  •TU-Ot-M 


(Docket  Nos.  RP7»-1I>-019,  PRW-134-019, 
RP83-34-004] 

Great  Lalces  Gas  Transmission  Co; 
Proposed  Change  in  FERC  Tariff 

October  2, 1985. 

Take  notice  that  Geat  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
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on  September  3D.  1985,  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff. 

First  Revised  Uplume  Na  J 


Fifteenth  Revi 
Fifty-Fourth  Revised 


Slid 


Sheet  No.  4 
Sheet  No.  57 


Original  Volim  e  No.  2 

Twentieth  Revised  Sheet  No.  53 
Eleventh  RevisM  Sheet  No.  77 
Fifth  Revised  Sheet  No.  223 
Fifth  Revised  Sheet  No.  245 

Great  Lakes  states  that  on  August  13. 

1985  the  United  States  Court  of  Appeals 

of  the  District  qf  Columbia  Circuit 

issued  an  Opinion  in  Case  Nos.  84-1026, 

84-1027  and  84+1031  which  pertained  to 

petitions  for  retiew  of  Opinions  Nos. 

179  and  179A  of  the  Federal  Energy 

Regulatory  Conimission's  (Commission) 

Orders  isssued  on  July  8, 1983  and 

November  30.  ^983. 
I 
Great  Lakes  Mates  that  the  above 

tariff  sheets  relect  changes  to  the 

appropriate  ratje  schedules  resulting 

from  the  reversal  by  the  Court  of 

Appeals  of  the  jrate  design  methodology 

ordered  by  Option  Nos.  179  and  197-A 

for  Rate  Schedules  T-«.  T-8  and  T-10. 

some  of  which  changes  were 

implemented  btr  Great  Lakes  effective 

January  1,  IS 

Great  Lakes  lias  requested  various 
waivers  of  the  Commission's 
Regulations  so  as  to  permit  the  above 
tariff  sheets  to  become  effective  October 
1. 1985  consistent  with  the  Court  of 
Appeal  Opinion  and  the  settlement 
agreement  in  Docket  RP83-34. 

Any  person  oesiring  to  be  heard  or  to 
protest  said  filjng  should  file  a  motion  to 
intervene  or  a  brotest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  pocedure  (18  CFR  385.211. 
385.214).  All  81  ch  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1985.  Protests  Will  be  considered  by  the 
Commission  ii  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  mike  protestants  parties  to 
the  proceedini .  Any  person  wishing  to 
become  a  part  ^  must  file  a  motion  to 
intervene.  Cop  ies  of  ths  filing  are  on  file 
with  the  Comnission  and  are  available 
for  public  insp  ection. 
KewMtli  F.  Plii4b. 
Secretary. 
[FR  Doc.  85-24llW  Filed  10-8-85:  8:45  am] 

BIUJNG  CODE  (71  O-OI-H 


(Docket  No.  CIS&-717-0001 

Hadson  Gas  System,  Inc;  Application 
for  Blanket  Certificate  of  Putilic 
Convenience  and  Mecessity  and  for  an 
Order  Permitting  and  Approving 
Abandonment  and  Pre-Granted 
Abandon  noent 

October  3.  1985. 

Take  Notice  that  on  September  30. 
1985.  Hadson  Gas  Systems.  Inc.. 
pursuant  to  section  4  and  7  of  the 
Natural  Gas  Act.  15  U^.C.  717-717z 
(1982)  (NGA).  and  Part  157  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
18  CTR  Part  157  (1984),  hereby  applied 
for  a  blanket  certificate  of  public 
convenience  and  necessity  (1) 
authorizing  sales  for  resale  of  natural 
gas  in  interstate  commerce  by  Hadson 
and  the  producers  from  which  Hadson 
purchases  natural  gas.  (2)  authorizing 
sales  for  resale  of  natural  gas  in 
interstate  commerce  by  producers 
through  Hadson  acting  as  their  agents. 
(3)  authorizing  blanket  partial 
abandonment  and  pre-granted 
abandonment  of  certain  sales  as 
described  herein,  (4)  authorizing 
transportation,  where  and  if  necessary, 
under  section  7  (c)  of  the  NGA  for 
interstate  pipelines,  (2)  authorizing  pre- 
granted  abandonment  of  such 
transportation  by  interstate  pipelines, 
and  (6)  authorizing  transportation  by  the 
intrastate  and  Hinshaw  pipelines  as  set 
.  forth  herein,  all  to  be  effective  on  or 
before  November  1,.  1985.  as  more  fully 
described  in  the  Application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Apphcant  states  that  the  certificate 
and  abandonment  authority  sought 
herein,  if  granted,  will  enable  Hadson  to 
purchase  from  various  producers,  and 
resell,  natural  gas  that  the  remains 
subject  to  the  Commission's  NGA 
authority  for  which  the  maximum  lawful 
price  is  higher  than  that  established  by 
section  109  of  the  Natural  Gas  Policy 
Act  (NGPA),  to  act  as  agent  in  sales  by 
producers  for  resale  of  natural  gas  that 
remains  subject  to  the  Comission's  NGA 
authority  for  which  the  maximum  lawful 
price  is  higher  than  the  established  by 
section  109  of  the  NGPA.  and  to  have 
such  gas.  as  well  as  gas  which  is  no 
longer  within  the  Commission's  NGA 
authority,  Transported  in  interestate 
commerce  to  all  customers  who  have  the 
ability  to  buy  gas  on  the  open  market. 
Hadson  is  requesting  the  authority 
described  hereing  only  to  the  extent  that 
such  authority  is  not  provided  for  in  any 
final  rule  issued  by  the  Commission  in 
its  Notice  of  Proposed  Rulemaking, 
Regulations  of  Natural  Gas  After 


Wellhead  Decontral  Docket  No.  RM85- 
1-000  (May  30. 1985)  (NOPR).  in  the 
event  a  final  rule  in  the  NOPR  is  not 
issued  by  November  1. 1985.  and/or  in 
the  event  any  such  rule  is  stayed  or  not 
in  effect  after  its  issuance. 

Hadson.  on  behalf  on  itself,  producers, 
and  pipelines,  is  requesting  authority,  to 
be  effective  no  later  than  November  1. 
1985,  (1)  to  make  sales  for  resale  in 
interstate  commerce  of  NGA  gas  for 
which  the  maximum  lawful  price  is 
higher  than  the  Section  109  price;  (2)  to 
temporarily  abandon  sales  for  resale  of 
NGA  gas  for  which  the  maximim  lawful 
price  is  higher  than  the  section  109  price 
and  previously  certificated  by  the 
Commission,  to  the  extend  that  such  gas 
is  released  by  interstate,  intrastate  and 
Hinshaw  pipelines,  and  local 
distribution  companies,  to  producers  for 
resale  either  by  Hadson  or  by  such 
producers  through  Hadson  acting  as 
their  agents.  (3)  to  abanton  (pre-granted 
abandonment)  any  sale  for  resale  in 
interstate  commerce  authorized 
pursuant  to  the  blanket  certificate 
issued  herein.  (4)  to  have  any  such  gas. 
as  well  as  natural  gas  which  is  no  longer 
subject  to  the  Commission's  NGA 
authority,  transported  in  interstate 
commerce,  on  a  self-implementing  basis, 
by  any  transporter  to  any  purchaser, 
and  (5)  to  abandon  (pre-granted 
abandonment)  such  transportation. 

Such  authority,  if  granted,  will  enable 
Hadson  to  purchase  NGA  gas  for  which 
the  maximum  lawful  price  is  higher  than 
the  Section  109  price  (hereinafter 
referred  to  as  NGA  gas)  from  producers 
willing  to  sell  to  Hadson,  for  resale  on 
the  spot  market. 

Such  authority  will  also  enable 
Hadson  to  act  as  agent  for  various 
producers  in  sales  of  NGA  gas  on  the 
spot  market.  Further,  pipelines  will  be 
authorized  to  transport  both  NGA  gas 
and  gas  which  is  no  longer  subject  to  the 
Commission's  NGA  authority,  sold  by 
Hadson  and  producers  on  the  spot 
market. 

The  authority  sought  by  Hadson  on 
behalf  of  itself,  producers  and  pipelines, 
is  similar  to  that  recently  granted  to 
other  marketers  of  natural  gas,  it  is 
asserted.  The  Commission's  finding  in 
those  cases  tha  such  authority  will,  in 
particular,  aid  small  independent 
producers  that  usually  do  not  participate 
in  the  spot  market,  is  equally  applicable 
here.  Hadson  can  ease  the 
administrative  burden  of  such  activities 
on  small  producers,  effect  the  release  of 
surplus  gas  where  necessary,  find 
purchasers  for  that  gas.  and  arrange  foi 
for  transportation,  on  behalf  of  these 
producers.  Hadson  can  provide  the 
necessary  marketing  functions  that 


many  producers  are  not  staffed  to 
handle. 

Hadson  is  willing  to  subject  itself  to 
the  Commission's  NGA  jurisdiction  to 
the  extent,  and  only  to  the  extent,  of  its 
participation  in  these  jurisdictional 
transactions,  in  the  same  maimer  and  on 
the  same  basis  that  the  Commission's 
jurisdiction  attached  to  those  marketers 
referred  to  above.  Hadson  requests  to 
the  Commission's  NGA  jurisdiction  only 
to  the  extent  necessary  to  effectuate  the 
requested  authority  and  only  with 
respect  to  its  participation  in  the 
transactions  authorized. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
fo  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  persons 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
15. 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington  DC 
20426,  a  petition  to  intervene  or  a 
protect  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385J214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the- proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-24128  Filed  10-6-85;  8:45  am] 

WLUNO  COK  6717-01-M 

IDocfcet  No.  TA86-1-45-000-001) 

Inter-City  Minnesota  Pipeline  Ltd.,  Inc.; 
Purchased  Gas  Adjustment  Filing 

October  2, 1985. 

Take  notice  that  on  September  27. 
1985.  Inter-City  Minnesota  Pipelines 
Ltd.,  Inc.  (Minnesota  Pipelines)  tendered 
for  filing  Twenty-fifth  Revised  Sheet  No. 
4  to  Original  Volume  No.  1  of  Minnesota 
Pipelines'  FERC  Gas  Tariff  The  filing 
represents  Minnesota  Pipelines'  annual 
PGA  filing  pursuant  to  S  154.38(d)(iv)  of 
the  Commission's  regulations  and  is 
proposed  to  become  effective  as  of 
November  1, 1985. 

Minnesota  Pipelines  states  that  all  of 
its  gas  supply  is  purchased  from  one 
Canadian  supplier.  Because  of  varying 
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many  producers  are  not  staffed  to 
handle. 

Hadson  is  willing  to  subject  itself  to 
the  Commission's  NGA  jurisdiction  to 
the  extent,  and  only  to  the  extent,  of  its 
participation  in  these  jurisdictional 
transactions,  in  the  same  manner  and  on 
the  same  basis  that  the  Commission's 
jurisdiction  attached  to  those  marketers 
referred  to  above.  Hadson  requests  to 
the  Commission's  NGA  jurisdiction  only 
to  the  extent  necessary  to  effectuate  the 
requested  authority  and  only  with 
respect  to  its  participation  in  the 
transactions  authorized. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
fo  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  persons 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
15. 1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington  DC 
20426,  a  petition  to  intervene  or  a 
protect  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385^14).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the- proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-24128  Filed  10-8-85;  8:45  am] 

WLUNGi  COOC  6717-01-M 

(Docket  No.  TA86-1-45-000-0011 

Inter-City  Minnesota  Pipeline  Ltd..  Inc.; 
Purchased  Gas  Adjustment  Filing 

October  2. 1985. 

Take  notice  that  on  September  27. 
1985.  Inter-City  Minnesota  Pipelines 
Ltd.,  Inc.  (Minnesota  Pipelines]  tendered 
for  filing  Twenty-fifth  Revised  Sheet  No. 
4  to  Original  Volume  No.  1  of  Minnesota 
Pipelines'  FERC  Gas  Tariff  The  filing 
represents  Minnesota  Pipelines'  annual 
PGA  filing  pursuant  to  S  154.38(d)(iv)  of 
the  Commission's  regulations  and  is 
proposed  to  become  effective  as  of 
November  1. 1985. 

Minnesota  Pipelines  states  that  all  of 
its  gas  supply  is  purchased  from  one 
Canadian  supplier.  Because  of  varying 


conditions  in  Minnesota  Pipelines' 
service  area,  different  gas  purchase 
prices  have  been  instituted  by  the 
National  Energy  Board  of  Canada  at 
Minnesota  Pipelines'  two  border  points. 
Purchases  for  resale  in  Minnesota 
Pipelines'  Western  Zone  under  NEB 
license  GL-28  are  made  at  the  regulated 
border  price  subject  to  appUcable  VRIP 
reductions.  Purchases  for  resale  under 
NEB  license  GL-29  are  set  by  negotiated 
contract  subject  to  the  limitations  of  the 
Toronto  city  gate  price. 

The  filing  proposes  a  Surcharge 
Adjustment  to  reflect  unrecovered  gas 
costs  for  the  period  August  1. 1984 
through  July  31. 1985.  The  filing  fiu-ther 
reflects,  based  on  forecast  volumes  for 
the  period  November  1. 1985  through 
October  31. 1986,  (1)  changes  in  the 
border  price  for  GL-28  purchases 
attributable  to  the  VRIP  adjustment  and 
(2)  fluctuations  in  the  GL-29  price 
pursuant  to  contract 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  wtih  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary: 

(FR  Doc.  85-24141  Filed  10-8-85:  8:45  am] 
BILUNG  CODE  6717-01-11 

[Docket  No.  TA86- 1-53-000, 001] 

K  N  Energy,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

October  3. 1985. 

Take  notice  that  K  N  Energy.  Inc.  ("K 
N")  on  October  1. 1985.  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff  to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Gas  Cost  Adjustment  provision  (Section 
19)  and  the  Incremental  Pricing 
Surcharges  provision  (Section  20)  of  the 
General  Terms  and  Conditions  of  K  N's 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1  to  reflect  a  decrease  in  the  base 
cost  of  gas  and  to  amortize  certain 
unrecoverd  gas  costs.  The  proposed 
changes  would  decrease  the  commodity 


rate,  under  each  of  K  N  Energ>''s 
jurisdictional  rate  schedules  by  32i)3( 
per  Mcf.  of  which  17.34<  per  Mcf 
represents  the  decrease  in  the  base 
purchase  gas  cost  and  14.60<  per  Mcf 
represents  the  decrease  in  the 
unrecovered  gas  cost  surcharge. 

Copies  of  the  filing  were  ser\'ed  upon 
K  N's  jurisdicdonal  customers,  and 
interested  pubHc  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\-ene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  *vtih  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  wilh 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pinmb. 
Secretary. 
[PR  Doc.  85-24143  Filed  10-8-85:  &45  am] 

WLLIMG  CODE  •717-01-M 


(Docket  No.  TC85-32-000] 

K  N  Energy,  Inc.;  Motion  for  Extension 
of  Time 

October  4. 1985. 

Take  notice  that  on  September  26. 
1985,  K  N  Enei^,  Inc.  (K  ^^.  P.O.  Box 
15265.  Lakewood,  Colorado  80215.  filed 
in  Docket  No.  TC85-32-000  a  motion 
pursuant  to  Rule  212  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.212)  for  an 
extension  of  time  for  K  N  to  comply  %vith 
the  filing  requirement  of  Article  6.2, 
Annual  Three  Year  Forecast  of  the 
stipulation  and  agreement  approved  by 
Commission  order  issued  Nox-ember  21. 
1981,  in  Docket  Nos.  RP76-90,  et  oL  all 
as  more  fully  described  in  the  motion 
which  is  or.  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  imder  Article  6.2.  K  N  is 
required  to  file  with  the  Commission  for 
comments,  on  or  before  October  1  of 
each  year,  a  three-year  forecast  of  the 
gas  requirements  on  its  interstate 
system  and  the  gas  supply  available  to 
meet  those  requirements  for  twelve- 
month periods  from  November  1  through 
October  31.  K  N  states  that  it  is 
currenUy  in  the  process  of  preparing  a 
20-year  forecast  of  gas  requirements  and 
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supplies.  It  fui  her  states  that  while  its 
gas  requirements  have  been  defined,  a 
representative  gas  supply  forecast 
would  not  be  available  until  the  last 
week  of  October  1985.  Additionally.  K  N 
states  that  it  hi  is  experienced  delays  in 
obtaining  certc  in  required  data  from  its 
computerized  1  lilling  system.  K  N, 
therefore,  requ  ;sts  Qiat  it  be  granted  an 
extension  of  tii  ne  to  permit  it  to  file  the 
aforementioneil  forecast  for  this  year  no 
later  than  November  1. 1985. 

Any  person  ( lesiring  to  be  heard  or  to 
make  any  prot(  !st  with  reference  to  said 
motion  should  an  or  before  October  21, 
1985,  file  with  I  he  Federal  Energy 
Regulatory  Conmission,  Washington, 
DC  20428,  a  mc  tion  to  intervene  or  a 
protest  in  acco  'dance  with  the 
requirements  of  the  Commission's  Rules 
of  Parctice  and  Procedure  (18  CFR 
385.214  or  385.:  11).  All  protests  filed 
with  the  Comn  ission  will  be  considered 
by  it  in  determ  ning  the  appropriate 
action  to  be  talen  but  will  not  serve  to 
make  the  prote  starts  parties  to  the 
proceeding.  An  y  person  wishing  to 
become  a  part]  to  a  proceeding  or  to 
participate  as  i  party  in  any  hearing 
therein  must  fi  c  a  motion  to  intervene  in 
accordance  wi  h  the  Commission's 
Rules. 

Kenneth  F.  Plum  >, 
Secretary. 
jFR  Doc.  85-241:  » Filed  ia-ft-85:  8:45  am) 

BNJJNG  CODE  6717-  01-M 


rOocfcet  No.  TAt  S-1-46-000. 001  ] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

October  3, 1985  I 

Take  notice  I  hat  Kentucky  West 
Virginia  Gas  C  mpany  (Kentucky  West) 
on  September  ;  0, 1985,  tendered  for 
filing  with  the  i  'ommission  its  Thirty- 


Fourth  Revisec 


Sheet  .\'o.  27  and 


Fifteenth  Revisfed  Sheet  No.  27A  to  its 
FERC  Gas  Tari  f.  First  Revised  Volume 
No.  1,  to  beconje  effective  November  1, 
1985. 

Kentucky  Wist  states  that  the  change 
in  rates  results  from  the  application  of 
the  Purchase  Css  Cost  Adjustment 
provision  in  se(  ;tion  18.  General  Terms 
and  Conditions  of  FERC  Gas  Tariff.  First 
Revised  Volums  No.  1. 

The  current  j  urchase  gas  adjustement 
is  an  increase  (  f  1.14c  per  dekatherm 
(dth).  The  defei  red  gas  cost  adjustment 
is  a  reduction  c  f  1.51*  per  dth  or  a 
decrease  of  3.8 ;«  per  dth.  These  changes 
result  in  a  net  (  ecrease  t  j  the 
jurisdictional  s  lies  rate  in  this  filing  of 
2.68t  per  dth,  f  ir  a  total  effective  rate  of 
.TO2.02<  per  dth  to  become  effective 
.\o\embes  1,  IS  85. 


Kentucky  West  further  states  that,  in 
making  the  instant  filing,  it  does  not 
waiver  or  prejudice  its  right  to  continue 
to  prosecute  its  petition  for  review  with 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  of  the  Commission's 
Order  dated  December  2, 1982,  denying 
Kentucky  West's  application  for 
rehearing  of  the  Order  issued  April  30, 
1982,  in  Docket  Nos.  TA82-2-46-001 
(PGA-2)  (IPR82-2).  [Kentucky  West 
Virginia  Gas  Compnay  vs.  FERC,  Case 
No.  82-4595— filed  December  3, 1982.) 

Kentucky  further  states  that,  in 
making  the  instant  filing,  it  does  not 
waive  any  rights  it  may  have  to  a  filing 
to  charge  and  collect  NGPA  price  for  all 
Company-owned  production  retroactive 
to  December  1, 1978,  nor  does  it  waive 
any  rights  to  collect  any  carrying 
charges  or  interest  charges  applicable 
thereto. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  list  of  Docket  No.  RP83-46. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE., Washington, 
DC  20426,  in  accordance  with  S9  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  10, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-24130  Filed  10-8-85;  8:45  am) 

BILUNQ  CODE  6717-Ot-M 

[Docket  No.  TA86-1-5-000, 001) 

Midwestern  Gas  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

October  2. 1985. 

Take  notice  that  on  September  30, 
1985,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  ten  copies  of  Sixteenth  Revised 
Sheet  No.  6  and  Tenth  Revised  Sheet 
No.  8  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective 
November  1, 1985.  Midwestern  states 


that  this  filing  implements  a  Current 
Purchased  Gas  Cost  Adjustment 
pursuant  to  Article  XVIII  of  the  General 
Terms  and  Conditions  (the  Northern 
System  PGA  clause)  in  order  to  reflect 
in  the  rates  for  Midwestem's  Northern 
System  Rate  Schedules  CR-2,  CRL-2, 
SR-2  and  1-2  the  winter  season  gas 
charges  from  TransCanada  PipeLines 
Ltd.  (TransCanada),  the  sole  supplier  of 
gas  to  Midwestem's  Northern  System. 
Midwestern  also  states  that  this  filing 
does  not  change  the  present  Northern 
System  Gas  Surcharge. 

Midwestern  states  that  the  Current 
Purchased  Gas  Cost  Adjustment 
reflected  on  Sixteenth  Revised  Sheet  No. 
6  consists  of  Unit  Demand  Rate  Changes 
of  $0.17  per  Mcf  for  Rate  Schedules  CR- 
2  and  CRL^2, 1.40<  per  Mcf  for  Rate 
Schedule  SR-2,  and  0.56e  per  Mcf  for 
Rate  Schedule  1-2,  and  a  Unit  Gas  Rate 
Change  of  50.40  cents  per  Dkt. 
Midwestern  states  further  that  the  unit 
rate  changes  are  based  upon  the 
demand  and  commodity  gas  rates 
effective  November  1, 1985  under 
Midwestem's  gas  contracts  with 
TransCanada,  and  Midwestem's 
estimated  sales  billing  units  and  system 
fuel  requirements  for  the  November 
1985— March  1986  PGA  period. 

Midwestern  states  that  Tenth  Revised 
Sheet  No.  8  reflects  zero  Estimated 
Incremental  Pricing  Surcharges  for 
Midwestem's  customers  under  Rate 
Schedules  CR-2,  CRL-2,  SR-2  and  1-2  in 
accord  with  Article  XXIII  of  the  General 
Terms  and  Conditions. 

Midwestem  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  of  protests  should  be  filed  on  or 
before  October  10, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-24144  Filed  10-8-85;  a-45  am] 
eaxmo  code  •717-oi-h 


[Docket  No.  RPS5-208-000] 

Mountain  Fuel  Resources,  Inc.; 
Request  for  Approval  of  Revised 
Rates 

October  3, 1985. 

Take  notice  that  on  September  30, 
1985,  Mountain  Fuel  Resources,  Inc. 
(MFR)  filed  a  request  to  establish 
Revised  Rates  for  the  period  beginning 
July  1, 1985,  pursuant  to  the  provisions 
of  Opinion  No.  221  (Docket  No.  CPSO- 
274-000,  et  al.,  27  FERC  H  61,316).  which 
approved  a  corporate  reorganization  of 
MFR  and  its  affiliate,  Mountain  Fuel 
Supply  Company.  According  to 
§  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(iii)), 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  October  1, 
1985. 

•     MFR  states  that,  under  the  terms  of  a 
stipulation  and  agreement 
("stipulation")  approved  in  Opinion  No. 
221,  MFR  is  authorized  to  collect 
Revised  Rates  for  the  period 
commencing  July  1. 1985,  such  rates  to 
be  established  from  updated  cost-of- 
service  information  to  be  filed  in 
accordance  with  certain  provisions  of 
the  stipulation. 

In  connection  with  this  filing,  MFR 
has  tendered  the  following  tariff  sheets: 
First  Revised  Sheet  No.  12,  First  Revised 

Volume  No.  1 
Third  Revised  Sheet  No.  13,  First 

Revised  Volume  No.  1 
First  Revised  Sheet  No.  8,  Original 

Volume  No.  3 
First  Revised  Sheet  No.  9,  Original 

Volume  No.  3 
First  Revised  Sheet  No.  10,  Original 

Volume  No.  3 

MFR  states  that  the  Revised  Rates  set 
forth  in  these  tariff  sheets  incorporate 
updated  cost-of-service  information 
applicable  to  the  period  commencing 
July  1, 1985,  and  that  the  determination 
of  such  rates  is  in  accord  with  the 
requirements  of  the  stipulation  approved 
by  Opinion  No.  221. 

Copies  of  this  filing  have  been  served 
on  all  parties  in  Docket  Nos.  CPaO-274- 
000  and  -001.  and  on  all  MFR's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1985.  Protests  will  be  considered  by  the 
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[Docket  No.  RP8S-20S-000] 

Mountain  Fuel  Resources,  Inc.; 
Request  for  Approval  of  Revised 
Rates 

October  3, 1985. 

Take  notice  that  on  September  30. 
1985,  Mountain  Fuel  Resources.  Inc. 
(MFR)  filed  a  request  to  establish 
Revised  Rates  for  the  period  beginning 
July  1, 1985.  pursuant  to  the  provisions 
of  Opinion  No.  221  (Docket  No.  CP80- 
274-000.  et  al..  27  FERC  H  61.316).  which 
approved  a  corporate  reorganization  of 
MFR  and  its  affiliate,  Mountain  Fuel 
Supply  Company.  According  to 
§  381.103(b){2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2){iii)). 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  October  1. 
1985. 

MFR  states  that,  under  the  terms  of  a 
stipulation  and  agreement 
("stipulation")  approved  in  Opinion  No. 
221.  MFR  is  authorized  to  collect 
Revised  Rates  for  the  period 
commencing  July  1, 1985,  such  rates  to 
be  established  &om  updated  cost-of- 
service  information  to  be  filed  in 
accordance  with  certain  provisions  of 
the  stipulation. 

In  connection  with  this  filing,  MFR 
has  tendered  the  following  tariff  sheets: 
First  Revised  Sheet  No.  12,  First  Revised 

Volume  No.  1 
Third  Revised  Sheet  No.  13.  First 

Revised  Volume  No.  1 
First  Revised  Sheet  No.  8.  Original 

Volume  No.  3 
First  Revised  Sheet  No.  9.  Original 

Volume  No.  3 
First  Revised  Sheet  No.  10,  Original 

Volume  No.  3 

MFR  states  that  the  Revised  Rates  set 
forth  in  these  tariff  sheets  incorporate 
updated  cost-of-service  information 
applicable  to  the  period  commencing 
July  1, 1985,  and  that  the  determination 
of  such  rates  is  in  accord  with  the 
requirements  of  the  stipulation  approved 
by  Opinion  No.  221. 

Copies  of  this  filing  have  been  served 
on  all  parties  in  Docket  Nos.  CP80-274- 
000  and  -001,  and  on  all  MFR's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1985.  Protests  will  be  considered  by  the 


Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-24131  Filed  10-6-85;  8:45  am] 

BILUNQ  CODE  6717-01-11 

[Docket  No.  RP8^1-000] 

Natural  Gas  Pipeline  Company  of 
America;  Change  in  FERC  Gas  Tariff 

October  3, 1985. 

Take  notice  that  on  October  1, 1985, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  April  1, 1986: 
Twenty-second  Revised  Sheet  No.  301 
Twenty-first  Revised  Sheet  No.  302 
Twenty-second  Revised  Sheet  No.  303 
Twenty-first  Revised  Sheet  No.  304 
Twenty-first  Revised  Sheet  No.  305 
Eighth  Revised  Sheet  No.  306 
Ninth  Revised  Sheet  No.  307 
Ninth  Revised  Sheet  No.  308 
Eighth  Revised  Sheet  No.  309 

Natural  states  that  the  purpose  of  the 
filing  is  to  set  out  the  Buyer's  quantity 
entitlements  under  Section  22  of  the 
General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff  for  the 
service  year  April  1, 1988  through  March 
31, 1987.  Natural  requested  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  the  revised  sheets  to 
become  effective  April  1, 1986,  the 
beginning  of  the  1986-87  service  year. 

"The  Monthly  Quantity  Entitlements  on 
Sheet  Nos.  301  through  309  have  been 
changed,  where  required,  to  reflect 
requested  changes  in  such  entitlements 
by  Natureil's  sixteen  (16)  DMQ-1  and 
thirty-three  (33)  G-1  customers. 
Customers  requesting  changes  in  Daily 
Quantity  Entitlements  were 
accommodated  where  feasible  by 
Natural.  The  Monthly  and  Daily 
Entitlements  on  these  sheets  provide 
sufficient  gas  volumes  to  allow  each 
customer  to  fully  meet  (within 
contractual  limits)  its  reported 
requirements. 

A  copy  of  the  filing  was  mailed  to 
Natural's  jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 


DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-24145  Filed  10-B-8S:  8:45  am] 

BIUJNG  CODE  1717-01-11 


[Docket  No.  RP8&-27-4)01) 

Nortttem  Border  Pipeline  Co^  Filing  of 
Proposed  Changes  in  FERC  Gas  Tariff 

October  3. 1985. 

Take  notice  that  Northern  Border 
Pipeline  Company  (Northern  Border)  on 
October  1, 1985,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1. 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  establish  the 
interruptible  transportation  rate  to  be  in 
effect  for  the  period  from  November  1. 
1985.  through  April  30. 1986.  under  Rate 
Schedule  IT-l  set  forth  in  Original 
Volume  No.  1  of  its  FQIC  Gas  TarifL 
Northern  Border  proposes  to  charge  IT-l 
Shippers,  who  enter  into  Service 
Agreements  during  the  above  period. 
6.526  cents  per  100  Dekatberm-Miles  for 
the  term  of  such  Service  Agreements. 

Northern  Border  has  based  its 
proposed  charge  on  the  billing 
determinants  in  its  cost  of  service  during 
the  six  month  period  from  January  1965 
through  June  1985.  TTie  proposed  rate  for 
each  Dekatherm-Mile  of  gas  transported 
stated  as  a  rate  per  100  Dekatberm- 
Miles  is  based  on  Northern  Border's 
-operating  expenses,  ad  valorem  taxes 
and  debt  service.  Northern  Border  states 
that  the  method  used  to  arrive  at  the 
proposed  rate  is  consistent  with  the 
method  used  to  estabbsh  the  initial 
interruptible  transportation  rate  filed  in 
the  instant  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  on  or 
before  October  10, 1965,  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  St..  NE.,  Washington,  DC 
20426,  in  accordance  with  {{  385,214 
and  385^11  of  18  CFR.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken  but  will 

protestants  pa|'ties 

Any  person  w 

must  file  a  motion 

of  this  Tiling  ane 

Commission  a 

inspection. 

Kenneth  F.  Piun|i, 

Secretary. 

|KR  Doc.  85-24l46  Filed  10-8-85;  8:45  am) 

BtLUMG  COOC  C717  41-II 


■lot  serve  to  make 

to  the  proceeding, 
ishing  to  become  a  party 
to  intervene.  Copies 
on  file  with  the 
I  id  are  available  for  public 


(Docket  No.  RP^5-206-000] 

Norttiem  Natural  Gas  Co^  Division  of 
InterNortti,  ln«.,  Proposed  Changes  In 
FERC  Gas  Taiiff 


October  2. 1985. 
Take  Notice 
Gas  Company 
Inc.  (Northern 
tendered  for  fi 
its  FERC  Gas 
Volume  No.  1 
2.  Northern 
changes  wouk 
rates  resulting 
from  jurisdi 
transportation 
annually,  based 
transportation 
the  twelve 
as  adjusted  foi 
the  proposed 
Billing  and 
Tariff.  The  Rei 
result  in  a 
charges  for 
jurisdictional 
Northern  has 
proposed  tarif 
made  effective 


transportation 
pipelines  and 
transportation 


revenues  due 
sales  volumes 
conservation, 
economy,  and 
pipelines  with 


that  Northern  Natural 
Division  of  Inter.North, 
on  September  26. 1985 
ing  proposed  changes  in 
ariff,  Third  Revised 
and  Original  Volume  No. 
that  the  proposed 
First,  adjust  Northern's 
in  a  decrease  in  revenues 

sales  and 
services  by  $22.5  million 

on  sales  volumes, 
volumes,  and  costs  for 

ended  June  30, 1985, 
the  Test  Period.  Second, 
(Ranges  would  modify  the 
provisions  of  the 
ised  Tariff  Sheets  will 
in  the  level  of 
of  Northern's  various 
wholesale  customers, 
quested  that  the 
changes  filed  herein  be 
October  27. 1985,  without 


st<i  tes 


ctional 


months 


Pai  ment  i 


dec  ease 
■  eai  ;h 


ie< 


suspension. 

Northern  states  that  the  decrease  in 
sales  and  tran  sportation  rate  levels 
results  from  a  reduction  in  its  cost  of 
operations,  primarily  due  to  reduced 


charges  paid  other 
ncreased  revenues  from 
services  provided  to 
other  pipelinei.  Offsetting  such  costs 
reductions  have  been  the  loss  of  sales 
o  a  reduction  in  system 
resulting  from  increased 
[he  current  state  of  the 
the  loss  of  sales  to  other 
lower-cost  alternative 
supplies  as  a  lesult  of  the  reduction  in 
Northern's  minimum  bill  charge 
pursuant  to  Commission  Order  No.  380. 

Northern  ad  vises  that  as  a  result  of 
the  decrease  i  i  annual  revenue  of  $22.5 
million,  the  filed-for  revenue  level  is 
actually  $15.6  million  less  than  the 
annual  revenues  required  to  recover  the 
jurisdictional  portion  of  the  Test  Period 


Cost  of  service.  Northern  states  that  it 
has  voluntarily  reduced  the  level  of  the 
requested  rates  in  order  to  maintain  the 
marketability  of  its  gas,  in  light  of 
today's  intensely  competitive  market 
environment. 

Northern  also  states  that  the  rate 
Filing  reflects  the  continuation  of  certain 
minimum  bill  provisions  in  its  rate 
schedules.  If  these  minimum  bill 
provisions  were  to  be  eliminated  from 
its  Tariff,  Northern  states  that  there 
could  be  an  additional  $39.8  million  of 
costs  to  be  borne  by  the  rem.aining 
customers  on  Northern's  system. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
customers  purchasing  gas  and  receiving 
transportation  services  under  its  FERC 
Gas  Tariff  and  to  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 
(FR  Doc.  85-24147  Filed  10-8-85;  8:45  amj 

BILUNQ  COOe  8717-01-M 


(Docket  Nos.  TA86-1-37-000  end  TA86-1- 
37-0011 

Northwest  Pipeline  Corp4  Proposed 
Ctiange  in  FERC  Gas  Tariff 

October  3, 1985. 

Take  notice  that  on  October  1, 1985, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  the 
following  tariff  sheets. 

Twenty-Second  Revised  Sheet  No.  10 
(Consenting  Parties) 

Fourth  Amended  Substitute 
Nineteenth  Revised  Sheet  No.  10  (Non- 
Consenting  Parties) 

The  above  referenced  tariff  sheets 
refiect  changes  in  rates  made  in 
compliance  with  the  Commission's 
September  30. 1985,  Order  in  Docket 


Nos.  TA86-1-37-000  and  tA88-l-37- 
001.  The  Commission  order  specified  an 
effective  date  of  October  1, 1985. 
Therefore,  Northwest  requests  an 
effective  date  of  October  1, 1985  for  the 
above  tariff  sheets. 

A  copy  of  this  filing  has  been  mailed 
to  all  of  Northwest's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to   - 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-24148  Filed  10-8-85;  8:45  amJ 

BILLING  COOE  •717-01-11 


[Docket  No.  RP85-210-000] 

Ringwood  Gathering  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  2. 1985. 

Take  notice  that  Ringwood  Gathering 
Company  (Ringwood)  on  September  30, 
1985.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 
the  following  sheets: 

Original  Sheet  No.  32A 

Tenth  Revised  Sheet, No  4.  Superseding 

Ninth  Revised  Sheet  No.  4 
Thirty-Sixth  Revised  Sheet  PGA-1. 

Superseding  Thirty-Fifth  Revised 

Sheet  PGA-1 
Original  Sheet  No.  4A 

By  means  of  the  above  tariff  sheets 
Ringwood  proposes  a  change,  in  rate 
form,  from  a  volumetric  to  a  demand/ 
commodity  rate.  Ringwood  states  that 
the  minimum  take  provision  of  its  FERC 
Gas  Tariff,  under  which  it  makes  sales 
to  Northwest  Central  Gas  Company,  has 
been  proscribed  by  Order  No.  380,  and 
that,  since  its  sales  under  the  above 
tariff  are  only  a  fraction  of  contract 
quantity,  the  above  change  in  rate  form 
is  necessary  for  recovery  of  fixed  costs. 

A  copy  of  this  filing  has  been  served 
on  Northwest  Central  Pipeline 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  10, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-24149  Filed  10-8-85;  8:45  am] 
BILUNa  CODE  nu-oi-M 


[Docket  No.  RP85-207-000] 

Southern  Natural  Gas  Co.;  Compliance 
Filing 

October  2, 1985. 

Take  notice  that  on  September 
26,1985,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  Fourth 
Revised  Sheet  No.  30D  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1. 
Southern  states  that  this  filing  is  being 
made  pursuant  to  Ordering  Paragraph 
(B)  of  the  Federal  Energy  Regulatory 
Commission's  June  7, 1985  order  in 
Docket  No.  CP85-464-000  and  that  the 
revised  sheet  sets  forth  the  rates  to  be 
effective  under  its  Flexible  Discoimt 
Rate  Schedule  during  October  of  1985. 
Southern  is  requesting  an  effective  date 
of  October  1,1985. 

Southern  indicates  that  copies  of  the 
filing  have  been  mailed  to  all  its 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  £le  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  In  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  10. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-24149  Filed  10-8-85;  8:45  am] 

BILUNO  COOC  •717-01-M 


(Docket  No.  RP85-207-000J 

Southern  Natural  Gas  Co.;  Compliance 
Filing 

October  2. 1985. 

Take  notice  that  on  September 
26,1965,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  Fourth 
Revised  Sheet  No.  30D  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1. 
Southern  states  that  this  filing  is  being 
made  pursuant  to  Ordering  Paragraph 
(B)  of  the  Federal  Energy  Regulatory 
Commission's  June  7, 1985  order  in 
Docket  No.  CP85-464-000  and  that  the 
revised  sheet  sets  forth  the  rates  to  be 
effective  under  its  Flexible  Discoimt 
Rate  Schedule  during  October  of  1985. 
Southern  is  requesting  an  effective  date 
of  October  1, 1985. 

Southern  indicates  that  copies  of  the 
filing  have  been  mailed  to  all  its 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  £le  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary.  '' 

[FR  Doc.  85-24150  Filed  10-8-85;  8:45  am] 

MLUNO  COOC  (Tir-OI-fl 


(Docket  No.  CI85-701-000] 

Union  Texas  Petroleum  Corp.; 
Application 

October  3. 1985. 

Take  notice  that  on  September  27, 
1985,  Union  Texas  Petroleum 
Corporation  of  P.O.  Box  2120,  Houston, 
Texas,  77252,  filed  an  Application  for 
Blanket  Certificate  of  Public 
Convenience  and  Necessity  and  for  an 
Order  Permitting  and  Approving 
Abandonment  and  Pre-Granted 
Abandonment.  Applicant  requests  a 
blanket  certificate  of  public  convenience 
and  necessity  (1)  authorizing  the  sale  for 
resale  in  interstate  commerce  of  certain 
natural  gas  produced  by  Union  Texas, 
its  affiliates,  it  joint  working  interest 
owners,  and  the  producers  from  which 
Union  Texas  purchases  natural  gas;  (2) 
authorizing  the  sale  for  resale  of  natural 
gas  in  interstate  commerce  by  producers 
through  Union  Texas  acting  as  their 
agent;  (3)  authorizing  blanket  temporary 
abandonment  and  pre-granted 
permanent  abandonment  of  certain 
sales;  (4)  authorizing  transportation  by 
interstate  pipelines,  intrastate  pipelines, 
Hinshaw  pipelines  and  local  distribution 
companies  to  e^ectuate  the  sale  and 
purchase  of  gas  on  the  spot  market;  and 
(5)  authorizing  pre-granted  abandoment 
of  such  transportation,  all  to  be  effective 
on  or  before  November  1, 1985. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  October  15, 1985,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  is  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Under  this  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  l>e  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-24151  Filed  10-8-85:  8:45  am| 
MUJNQ  cooE  mr-ei-a 


[Docket  No.  RP8^209-000) 

United  Gas  Pipe  Line  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

October  2. 1985. 

Take  notice  that  United  Gas  Pipe  Line 
Company  ("United"),  on  Septeml>er  3a 
1985,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  TvnX 
Revised  Volume  No.  1. 

United  states  that  the  proposed 
changes  involve  a  restructuring  of  the 
rates  for  service  under  Rate  Schedule 
Ply-N  but  do  not  change  the  rates 
applicable  to  United's  other  sales  nor  do 
they  change  the  rates  applicable  for 
United's  transportation  8er\'ice8.  In 
addition,  United  has  submitted  tariff 
sheets  which  modify  the  language  on 
Tariff  Sheets  4-D  and  4-E  to  more 
clearly  descril>e  the  circumstances 
under  which  each  applies.  United  states 
that  the  proposed  changes  to  the  rates 
for  service  under  Rate  Schedule  PL-N 
reflect  the  conversion  of  the  existing 
rates  under  that  rate  schedule  to  a 
modified  fixed-variable  design  and  the 
elimination  of  the  minimum  annual 
commodity  bill  applicable  to  service 
under  that  rate  schedule.  The 
elimination  of  the  minimum  bill  is 
contingent  upon  conversion  of  the  PL-N 
rate  schedule.  United  states  that  the 
revised  rates  are  not  designed  to 
provide  any  increase  to  United  over  the 
jurisdictional  revenues  which  would  be 
obtained  under  United's  existing  rates. 
United  states  that  the  modifications  to 
Tariff  Sheets  ♦-D  and  4-E  do  not  involve 
any  changes  in  rates  or  revenues. 

United  claims  that  its  current  rates 
were  for  the  most  part  established 
pursuant  to  a  rate  settlement  in  Docket 
No.  RP82-57  effective  October  1. 1982. 
and  that  pursuant  to  §  154.38(d)(4)(vi)  of 
the  Commission's  Regulations.  IJnited  is 
required  to  restate  its  Base  Tariff  Rates 
effective  October  1. 1985.  United  states 
that  the  proposed  tariff  sheets  are  being 
filed  to  restate  United's  Base  Tariff 
Rates  in  accordance  with 
§  154.38(d)(4)(vi).  In  support  of  the  filing 
United  has  submitted  schedules  and 
statements  as  required  under  \  154.63  of 
the  Commission's  Regulations  reflecting 
a  jurisdictional  cost  of  service  for  the 
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3; :  Filed  10-8-«5:  8:45  am! 


(Docket  No.  TA8  >-1-50-000.  001  ] 

Valley  Gas  Transmission,  Inc.;  Change 
in  Rates  Pursu|int  to  Purchased  Gas 
Adjustment 

October  2. 1985. 
Take  notice 
1985.  Valley 
("Valley")  tendered 
acceptance  the 
part  of  its  FERC 


liat 


Gas 


on  September  30, 
Transmission,  Inc. 
for  filing  and 
following  tariff  sheets  as 
Gas  Tariff: 


Thirty-first  Revised 
Original  Volume 

Fourth  Revised 
Volume  No 


Valley  states 
which  are  prop  )sed 
on  November  1 
pursuant  to  the 
adjustment  pro ; 
Valley  further 
changes  reflect 
current  surcha 


current  gas  cos 
filing  has  been 
jurisdictional 


Sheet  No.  2A  to 
No.  1 
Sheet  No.  10  to  Original 


that  these  tariff  sheets, 

to  become  effective 
1985.  are  being  filed 
purchased  gas  cost 
isions  of  its  tariff, 
^tates  that  these  proposed 
adjustments  to  its 
adjustment  and 
adjustment,  and  that  its 
served  on  all 
c  istomers. 


rjei 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  10. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-24153  Filed  10-6-85:  8:45  am) 

BILLING  COOE  6717-«1-M 

(Docket  No.  CI85-700-0001 

Walter  Oil  &  Gas  Corp.;  Application  for 
Blanket  Certificate  of  Public 
Convenience  and  Neccessity  and  for 
an  Order  Permitting  and  Approving 
Abandonment  and  Pregranted 
Abandonment 

October  3, 1985. 

Take  notice  that  on  September  28, 
1985.  Walter  Oil  &  Gas  Corporation 
(Walter)  filed  an  Application  pursuant 
to  sections  4  and  7  of  the  Natural  Gas 
Act  (NGA).  and  the  provisions  of  18  CFR 
Parts  154  and  157,  seeking  a  blanket 
certificate  of  public  convenience  and 
necessity  (1)  authorizing  sales  for  resale 
of  natural  gas  in  interstate  commerce  by 
Walter  and  by  reseller/agents  who 
purchase  gas  from  Walter  for  resale 
under  this  proposed  program,  (2) 
authorizing  blanket  partial 
abandonment  and  pre-granted 
abandonment  of  certain  sales  as 
described  in  the  Application,  (3) 
authorizing  transportation,  as  necessary, 
under  section  7(c)  of  the  NGA  for^ 
interstate  pipelines,  (4)  authorizing  pre- 
granted abandonment  of  such 
transportation  by  interstate  pipelines, 
and  (5)  authorizing  transportation  of  the 
subject  gas  by  intrastate  and  Hinshaw 
pipelines,  all  as  more  fully-described  in 
the  Application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection.  The  Applicant  also  requests 
that  said  blanket  authorization  be  made 
effective  on  or  before  November  1, 1985. 

Walter  states  that,  based  on  its 
experience  in  the  spot  market  and 
information  obtained  through  other 
special  marketing  programs,  the  blanket 


authority  requested  is  consistent  with 
the  Commission's  rules  and  regulations 
(including  proposed  rules  and 
regulations),  and  is  necessary  to  be 
compatible  with  the  spot  market. 
Further,  Walter  states  that,  absent  said 
blanket  authorization,  much  of  its 
production  will  be  shut-in  and 
unavailable  for  sale  at  competitively- 
priced  rates  to  consumers. 

Specifically,  Walter  requests  that  the 
Commission  authorize  it,  effective  on  or 
before  November  1, 1985:  (1)  To  make 
sales  for  resale  in  interstate  commerce 
of  natural  gas  for  which  the  maximum 
lawful  price  is  higher  than  the  NGPA 
section  109  price:  (2)  to  temporarily 
abandon  sales  for  resale  of  natural  gas 
for  which  the  maximum  lawful  price  is 
higher  than  the  section  109  price  and 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate,  intrastate  or 
"Hinshaw"  pipelines  or  local 
distribution  companies  for  resale  on  the 
spot  market;  (3)  to  abandon  (pre-grantod 
abandonment]  any  sale  for  resale  in 
interstate  commerce  authorized 
pursuant  to  the  blanket  certificate 
issued  herein;  (4)  to  have  any  such  gas 
transported  in  interstate  commerce  on  a 
self-implementing  basis,  by  any 
transporter  to  any  purchaser  of  such  gas; 
(5)  to  have  natural  gas  which  is  no 
longer  subject  to  the  Commission's  NGA 
authority  transported  to  purchasers  and 
end-users;  (6)  to  abandon  (pre-granted 
abandonment)  such  transportation;  and 
(7)  for  waiver  of  the  "system  supply  " 
requirement,  contained  at  18  CFR 
284.122,  applicable  to  intrastate  and 
Hinshaw  pipelines.  In  addition,  Walter 
requests  that  certain  market  restrictions 
currently  applicable  to  existing  special 
marketing  programs,  such  as  restrictions 
on  eligible  markets  and  contract 
commitment  dates,  not  apply  to  the 
instant  authorization. 

Walter  is  requesting  the  authorization 
described  only  to  the  extent  that  such 
authorization  is  not  made  effective  on  or 
before  November  1, 1985,  as  a  result  of 
Commission  action  proposed  in  the 
Commission's  Notice  of  Proposed 
Rulemaking  (NOPR)  issued  May  30. 1985 
in  Docket  No.  RM85-1-000. 

In  addition,  the  Application  sets  forth 
a  nomination  and  pricing  procedures 
whereby  Walter  will  accept  or  solicit 
sales  proposals  from  potential 
customers.  Walter  states  that  it  will 
endeavor  to  provide  gas  to  all  potential 
customers  submitting  nominations  but 
the  decision  to  make  a  particular  sale 
will  depend  on  a  variety  of  factors, 
including  the  price  offered  in  the 
nomination,  availability  of  surplus  gas, 
amount  of  gas  desired  by  the  purchaser. 


and  the  ability  to  arrange  the  necessary 
transportation.  Sales  under  the  proposal 
will  be  interruptible  to  the  extent  that  a 
releasing  entity  resumes  purchasing  the 
gas  in  order  to  meet  its  market  needs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
October  15, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Applicant  to  appear 
or  to  be  represented  at  the  hearing. 
Kenneth  F.  Pliimb, 
Secretary. 
[FR.  Doc.  24132  Filed  10-8-85;  8:45  amj 

BILLING  COOe  6717-01-M 

(Docket  No.  TA86-1-49-000, 001] 

Williston  Basin  Interstate  Pipeline  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

October  2. 1985. 

Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  on 
September  30, 1985.  submitted  for  filing 
as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

Original  Volume  No.  1 

Second  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  12 
Alternate  Second  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  425 
Second  Revised  Sheet  No.  426 
Original  Sheet  No.  426A 

Original  Volume  No.  2 

Second  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  12 
Alternate  Second  Revised  Sheet  No.  10 
Alternate  Second  Revised  Sheet  No.  11 

The  proposed  effective  date  of  the 
tariff  sheets  is  November  1, 1985. 

Williston  Basin  states  that  the  filing 
consists  of  two  separate  computations. 
Second  Revised  Sheet  Nos.  10  and  12 
(Original  Volume  No.  1)  and  Second 
Revised  Sheet  Nos.  10, 11  and  12 
(Original  Volume  No.  2)  and  the 
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and  the  ability  to  arrange  the  necessary 
transportation.  Sales  under  the  proposal 
will  be  interruptible  to  the  extent  that  a 
releasing  entity  resumes  purchasing  the 
gas  in  order  to  meet  its  market  needs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
October  15, 1985.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Applicant  to  appear 
or  to  be  represented  at  the  hearing. 
Kenneth  F.  Pliimb, 
Secretary. 
|FR.  Doc.  24132  Filed  1&-8-85:  8:45  am] 

BILLING  CODE  6717-01-M 


I  Docket  No.  TA86-1-49-000, 001] 

Williston  Basin  Interstate  Pipeline  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

October  2. 1985. 

Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  on 
September  30, 1985.  submitted  for  filing 
as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

Original  Volume  No.  1 

Second  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  12 
Alternate  Second  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  425 
Second  Revised  Sheet  No.  426 
Original  Sheet  No.  426A 

Original  Volume  No.  2 

Second  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  12 
Alternate  Second  Revised  Sheet  No.  10 
Alternate  Second  Revised  Sheet  No.  11 

The  proposed  effective  date  of  the 
tariff  sheets  is  November  1, 1985. 

Williston  Basin  states  that  the  filing 
consists  of  two  separate  computations. 
Second  Revised  Sheet  Nos.  10  and  12 
(Original  Volume  No.  1)  and  Second 
Revised  Sheet  Nos.  10, 11  and  12 
(Original  Volume  No.  2)  and  the 


schedules  in  support  thereof  were 
computed  in  adherence  to  Williston 
Basin's  PGA  clause  and  the 
Commission's  Rules  and  Regulations, 
except  that  "proxy"  price  levels  are 
reflected  in  the  current  gas  cost 
adjustment  for  those  gas  supply  sources 
where  contract  amendments  are  being 
negotiated  but  not  yet  signed.  The  use  of 
such  "proxy"  pricing  was  allowed  in 
Docket  Nos.  TA85-3-49-000  and  TA85- 
3-49-001.  The  changes  herein  reflect  a 
cumulative  gas  cost  adjustment  for  Rate 
Schedules  G-1,  PR-1, 1-l  and  X-1  of  a 
negative  56.566  cents  per  Mcf.  The 
surcharge  adjustment  for  Rate 
Schedules  G-1,  PR-1  and  I-l.  which  also 
reflects  "proxy"  pricing  as  allowed  in 
the  last  PGA,  is  a  negative  18.452  cents 
per  Mcf.  These  changes  represent  a  net 
increase  in  rates  for  Rate  Schedules  G- 
1,  PR-1  and  I-l  of  13.955  cents  per  Mcf 
and  a  net  increase  of  4.355  cents  per  Mcf 
for  Rate  Schedule  X-1,  from  currently 
effective  rates.  Rate  Schedule  X-5 
reflects  a  cumulative  gas  cost 
adjustment  of  a  negative  85.254  cents 
per  Mcf,  an  increase  of  11.703  cents  per 
Mcf. 

Alternate  Second  Revised  Sheet  No. 
10  (Original  Volume  No.  1)  and 
Alternate  Second  Revised  Sheet  Nos.  10 
and  11  (Original  Volume  No.  2)  and 
supporting  alternate  schedules  represent 
the  results  of  calculations,  pursuant  to 
special  and  significant  facts  and 
circumstances,  and  therefore  warrant 
special  Commission  consideration.  As 
such,  Williston  Basin  has  requested 
waivers  to  vary  from  normal  PGA 
procedures.  It  is  these  alternate  tariff 
sheets,  along  with  Second  Revised  Sheet 
No.  12  (Original  Volume  No.  1)  and 
Second  Revised  Sheet  No.  12  (Original 
Volume  No.  2),  which  Williston  Basin 
respectfully  requests  the  Commission  to 
accept  as  part  of  its  FERC  Gas  Tariff. 
The  changes  contained  herein  reflect  a 
cumulative  gas  cost  adjustment  for  Rate 
Schedules  G-1,  PR-1, 1-i  and  X-1  of  a 
negative '66.727  cents  per  Mcf.  The 
surcharge  is  a  negative  18.452  cents  per 
Mcf  to  Rate  Schedules  G-1,  PR-1  and  I- 
1.  These  changes  represent  a  net 
increase  in  rates  to  Rate  Schedules  G-1, 
PR-1  and  I-l  or  3.794  cents  per  Mcf,  and 
a  net  reduction  for  Rate  Schedule  X-1  of 
5.806  cents  per  Mcf,  from  currently 
effective  rates.  Rate  Schedule  X-5 
reflects  a  cumulative  gas  cost 
adjustment  of  a  negative  109.862  cents 
per  Mcf.  a  decrease  of  12.905  cents  per 
Mcf. 

Williston  Basin  has  also  included, 
pursuant  to  §  154.41.  Second  Revised 
Sheet  Nos.  425  and  426  and  Original 
Sheet  No.  426A  (Original  Volume  No.  1) 
to  update  its  "Index  of  Purchasers". 


Any  person  desiring  to  be  heard  or  to 
protests  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NR, 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  10. 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  lot  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary: 
[PR  Doc  85-24154  Filed  10-6-85:  8:45  am| 

BILUNC  COOC  •717-01-M 


Hydroelectric  Applications  (Sprlngva* 
City,  et  aL);  Applications  RIed  With  IfM 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2031-003. 

c.  Date  Filed:  June  24. 1985. 

d.  Applicant:  Springville  City. 

e.  Name  of  Project:  Bartholomew. 

f.  Location:  On  Left  Fork  Hobble 
Creek  and  Bartholomew  Creek  in  Utah 
County,  Utah:  within  Uinta  National 
Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Wayne  A. 
Jager.  Forsgren-Perkins  Engineering. 
1849  West  North  Temple.  Suite  C  Salt 
Lake  City,  UT  84116. 

i.  Comment  Date:  November  12. 1965. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  spring 
collection  box  in  the  upper  reaches  of 
the  Bartholomew  Canyon:  (2)  a  20-inch- 
diameter,  5.200-foot-long  penstock:  (3) 
an  impulse  turbine,  operating  under  a 
head  of  840  feet,  with  an  installed 
capacity  of  560  kW:  (4)  a  400-foot-long 
tailrace:  (5)  a  12.47-kV.  23.000-foot-long 
transmission  line  connecting  with  the 
existing  Bartholomew  Unit  (6)  a  5-foot- 
high.  20-foot-long,  diversion  dam  on  the 
Bartholomew  Creek;  (7)  a  24-inch 
diameter,  23,000-foot-long  penstock:  (8) 
an  additional  generating  unit  with  an 
installed  capacity  of  1300  kW  to  be 
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constructed  at  he  existing  Bartholomew 
unit:  (9)  upgrading  the  existing 
transmission  line  by  changing  the 
existing  500-kVa  conductors  to  2.300 
kVa  conductom;  (10)  the  existing 
diversion  boxen  on  the  left  fork  and  right 
fork  of  Hobble  Creek;  (11)  the  existing 
30-inch-diameti  ir.  9,500-foot-long 
penstock;  (12)  t  le  existing  16-inch- 
diameter,  8,500' foot-long  penstock 
carrying  culinaiy  water  (13)  the  existing 
Hobble  Creek  jowerhouse  to  contain  an 
existing  turbine  generator  and  a  new 
turbine  generat  jr  with  a  total  installed 
capacity  of  1,998  kW:  (14)  the  existing  2- 
million  gallon  s  eel  tank  for 
impoundment  of  culinary  water;  and  (15) 
upgrading  the  e  <isting  transmission  line 
conductors  fror  i  800-kVa  to  2,660-kVa. 
The  applicant  coes  not  propose  any 
recreational  facilities. 

k.  Purpose  of  Project:  Approximately 
12.487  MWh  gei  lerated  annually  by  the 
proposed  projei  ;t  would  be  utilized  by 
the  Applicant  t(i  satisfy  its  needs. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
and  Dl. 

2  a.  Type  of  /  pplication:  Major 
License. 

b.  Project  No  :  3947-003. 

c.  Date  Filed:  December  31. 1984. 

d.  Applicant:  Kaweah  River  Power 
Authority. 

e.  Name  of  Pr  oject:  Terminus  Power 
Project. 

f.  Location:  On  Kaweah  River,  near 
Visalia,  in  Tula  e  County,  California. 

g.  Filed  Pursu  ant  to:  Federal  Power 
Act,  16  U.S.g.  7  n(a}— 825(r). 

h.  Contact  Pe  son:  Mr.  Gordon 
Greening,  President.  Kaweah  River 
Power  Authorit  r,  1110  North  Cain  Street, 
P.O.  Box  1247.  y  isalia,  CA  93279. 

i.  Comment  Date:  December  2, 1985. 

j.  Description  of  Project:  The  proposed 
development,  tc  be  located  at  U.S.  Army 
Corps  of  Engine  ers'  Terminus  Dam, 
would  consist  o  ':  (1)  Three  8.5-foot-wide, 
18-foot-high  cor  Crete  inlet  structures  at 
elevation  572  fejt;  (2)  an  11-foot-wide, 
11-foot-high,  33(  i-foot-long  horseshoe 
concrete  tunnel  (3)  a  9.5-foot-diameter, 
1.150-foot-long  ( teel  penstock;  (4)  a 
powerhouse  coi  itaining  one  generating 
unit  with  a  ratei  1  capacity  of  17,000  kW 
operating  undei  a  head  of  187  feet;  and 
(5)  a  2-mile-lonj .  69-kV  transmission  line 
from  the  power  louse  to  connect  to  an 
existing  Southe  n  California  Edison 
Company's  (SC  J)  transmission  line 
south  of  the  pro  ect.  The  project's 
estimated  annu,  il  generation  of  39.86 
GWh  will  be  so  d  to  SCE.  The  project 
cost  has  been  ei  itimated  to  be  $18.27 
million.  The  Ap  )iicanf  does  not  propose 
any  recreationa  facilities  within  the 
proposed  proje(  t  area. 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B&C. 

3  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  4435-005. 

c.  Date  Filed:  October  26, 1984. 

d.  Applicant:  Damnation  Peak  Power 
Company. 

e.  Name  of  Project:  Damnation  Creek. 

f.  Location:  On  Damnation  Creek, 
tributary  to  the  Skagit  River,  in  Skagit 
and  Whatcom  Counties,  Washington, 
and  affecting  lands  within  the  North 
Cascades  National  Park. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-a25{r). 

h.  Contact  Person:  Mr.  William  L 
Devine,  P.O.  Box  68,  8040  Mt.  Baker 
Highway,  Maple  Falls,  WA  98266. 

i.  Comment  Date:  December  2, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  6-foot-high.  40-foot-long  ogee-type 
reinforced-concrete  dam  having 
spillway  crest  elevation  2,406.0  feet;  (2) 
a  gated  intake  structure  at  the  left  (east) 
bank  having  a  sluiceway;  (3)  a  7,000- 
foot-long,  30-inch-diameter  underground 
pipeline;  (4)  a  3.500-foot-long.  30-inch- 
diameter  steel  penstock;  (5)  a 
powerhouse  containing  a  generating  unit 
rated  at  5,000-kW  operated  at  a  head  of 
1,850  feet  and  at  a  flow  of  40  cfs:  (6)  a 
tailrace;  (7)  a  1.100-foot-long 
underground  4,160-volt  transmission  line 
to  the  proposed  Damnation  Creek 
Substation;  and  (8)  an  access  road  to  the 
dam  and  an  access  road  to  the 
powerhouse.  The  average  annual  energy 
generation  is  estimated  to  be  18.63 
GWh.  Applicant  estimates  that  the 
project  capital  cost  in  1986  would  be 
$7,885,500. 

This  application  has  been  accepted 
for  filing  as  of  October  28, 1981,  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power  Co.. 
28  FERC  161,061  issued  July  18, 1984. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9,  B,  C, 
Dl. 

4  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  6602-003. 

c.  Date  Filed:  January  28, 1985. 

d.  Applicant:  D.J.  Pitman  International 
Corporation. 

e.  Name  of  Project:  Macallen  Dam. 

f.  Location:  On  the  Lamprey  River  in 
Rockingham  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Mr.  Robert  A. 
Olson.  ELI  Corporation.  21  Green  Street. 
Concord.  NH  03301. 

i.  Comment  Date:  November  29, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  existing  27-foot-high  and  73-foot- 
long  stone  masonry  Macallen  Dam;  (2) 
new  2-foot-high  flashboards;  (3)  an 
existing  77-foot-long  earth-filled  section 
at  the  right  of  the  dam;  (4)  an  existing 
fish  ladder;  (5)  a  new  intake  structure; 
(6)  a  new  8-foot-diameter  and  390-foot- 
long  fiberglass  penstock;  (7)  a  new  560- 
kW  turbine-generator  unit  within  an 
existing  mill  building;  (8)  an  existing 
tailrace;  (9)  a  new  41.6-kV  and  250-foot- 
long  transmission  line;  and  (10)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  2,200,000 
kWh.  Existing  facilities  are  owned  by 
Essex  Group,  Inc.  The  application  was 
filed  within  the  term  of  the  Applicant's 
preliminary  permit  for  this  project. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  Dl. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9334-000. 

c.  Date  Filed:  July  8. 1985. 

d.  Applicant:  Mega  Renewables. 

e.  Name  of  Project:  Bidwell  Ditch. 

f.  Location:  On  Lost  Creek  in  Shasta 
County,  California;  within  Lassen 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Fred  Castagna. 
2576  Hartnell  Avenue,  Redding,  CA 
96002-2319. 

i.  Comment  Date:  December  2, 1985. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  30-foot-long,  intake  structure  at 
elevation  3,720  feet;  (2)  a  14.250-foot- 
long,  54-inch-diameter-pipe;  (3)  a 
powerhouse  at  elevation  3.420  feet  with 
a  total  installed  capacity  of  1500  kW; 
and  (4)  a  5.5-mile-long,  60-kV 
transmission  line  connecting  with  an 
existing  Pacific  Gas  and  Electric 
Company  (P  G&E)  transmission  line. 
Project  power  would  be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 


Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $90,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  9343-000. 

c.  Date  Filed:  July  11. 1985. 

d.  Applicant:  American  Fork 
Associates. 

e.  Name  of  Project:  American  Fork 
Associates  Project. 

f.  Location:  On  American  Fork  River 
in  Utah  County,  Utah;  within  Uinta 
National  Forest, 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Jordan  Walker, 
484  East  300  North.  Manti.  UT  84642. 

i.  Comment  Date:  December  2. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  diversion  dam  at  elevation  5.300 
feet;  (2)  a  36-inch-diameter,  7,600-foot- 
long  pipe;  (3)  a  powerhouse  at  elevation 
5.060  feet,  with  a  total  installed  capacity 
of  750  kW;  and  (4)  a  1.000-foot-long. 
12.47-kV  transmission  line  connecting 
with  an  existing  Utah  Power  and  Light 
(UP&L)  transmission  line.  Project  power 
would  be  sold  to  UP&L. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $85,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C  and  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9378-000. 

c.  Date  Filed:  August  1. 1985. 

d.  Applicant:  Yuba  County  Water 
Agency. 

e.  Name  of  Project:  Wambo  Bar  Water 
Power  Project. 

f.  Location:  On  North  Fork  Yuba  River 
and  tributaries,  including  Deadwood. 
Slate,  Canyon,  Cherokee  and  Indian 
Creeks  partially  within  the  Plumas  and 
Tahoe  National  Forests  in  Yuba,  Butte 
and  Sierra  Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Arthur  W. 
Aseltine,  Administrator,  Yuba  County 
Water  Agency,  P.O.  Box  1569. 
Marvsville.  CA  95901. 
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Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $90,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  9343-000. 

c.  Date  Filed:  July  11. 1985. 

d.  Applicant:  American  Fork 
Associates. 

e.  Name  of  Project:  American  Fork 
Associates  Project. 

f.  Location:  On  American  Fork  River 
in  Utah  County.  Utah:  within  Uinta 
National  Forest. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Jordan  Walker. 
484  East  300  North.  Manti.  UT  84642. 

i.  Comment  Date:  December  2. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  diversion  dam  at  elevation  5.300 
feet;  (2)  a  36-inch-diameter.  7,60G-foot- 
long  pipe;  (3)  a  powerhouse  at  elevation 
5.060  feet,  with  a  total  installed  capacity 
of  750  kW;  and  (4)  a  1.000-foot-long. 
12.47-kV  transmission  line  connecting 
with  an  existing  Utah  Power  and  Light 
(UP&L)  transmission  line.  Project  power 
would  be  sold  to  UP&L 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $85,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C  and  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9378-000. 

c.  Date  Filed:  August  1. 1985. 

d.  Applicant:  Yuba  County  Water 
Agency. 

e.  Name  of  Project:  Wambo  Bar  Water 
Power  Project. 

f.  Location:  On  North  Fork  Yuba  River 
and  tributaries,  including  Deadwood, 
Slate,  Canyon.  Cherokee  and  Indian 
Creeks  partially  within  the  Plumas  and 
Tahoe  National  Forests  in  Yuba.  Butte 
and  Sierra  Counties.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Arthur  W. 
Aseltine.  Administrator.  Yuba  County 
Water  Agency,  P.O.  Box  1569. 
Marvsville.  CA  95901. 


i.  Comment  Date:  December  2. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  300-foot- 
high.  900-foot-long  dam  at  elevation 
2.265  feet;  (2)  a  reservoir  with  a  usable 
storage  capacity  of  70.000  acre-feet;  (3)  a 
25-foot-diameter.  1.400-foot-long  tunnel/ 
penstock;  (4]  a  powerhouse  containing 
generating  units  with  a  combined  rated 
capacity  of  79  MW  to  operate  under  a 
head  of  275  feet:  and  (5)  a  4-mile-long. 
115-kV  transmission  line  will  connect 
the  project  with  an  existing  Pacific  Gas 
and  Electric  Company's  (PG&E)  line 
northwest  of  the  powerhouse. 

k.  Purpose  of  Project:  The  project's 
estimated  191  million  kWh  of  annual 
generation  will  be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C  and  D2. 

8  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8877-000. 

c.  Date  Filed:  January  14. 1985. 

d.  Applicant:  Fallon  Hydro  Inc. 

e.  Name  of  Project:  Erie  Canal  Lock  29 
Project. 

f.  Location:  On  the  Erie  Canal  near  the 
Village  of  Palmyra.  Wayne  County.  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Timothy  R. 
Fallon.  Fallon  Hydro  Inc..  3  Maplewood 
Point.  Ithaca,  NY  14850. 

i.  Comment  Date:  December  9. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
69-foot-long,  26.5-foot-high  concrete 
gravity  dam  with  an  uncontrolled  ogee 
center  spillway  section;  (2)  an 
impoundment  having  a  surface  area  of 
70  acres,  a  storage  capacity  of  1050  acre- 
feet,  a  normal  water  surface  elevation  of 
446  feet  msl;  (3)  an  existing  intake 
structure;  (4)  an  existing  powerhouse 
containing  2  proposed  generating  units 
having  a  total  installed  capacity  of  280 
kW;  (5)  the  existing  tailrace;  (6)  a 
proposed  60-foot-long,  15  kV 
transmission  line:  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
1.200.000  kWh.  The  existing  dam  and 
project  facilities  are  owned  by  the  New 
York  State  Department  of 
Transportation. 

k.  Purpose  of  Project:  All  energy 
produced  would  be  sold  to  the  New 
York  State  Electric  and  Gas  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  AO, 
B,  C,  Dl. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9215-000. 

c.  Date  Filed:  May  20, 1985. 


d.  Applicant  Birch  Power  Company. 
Inc. 

e.  Name  of  Project  Bear  River 
Narrows. 

f.  Location:  On  Lands  administered  by 
the  Bureau  of  Reclamation,  on  Bear 
River  Near  the  town  of  Preston,  in 
Franklin  and  Bannock  Counties.  Idaho. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  725(a}— 825(r). 

h.  Contact  Person:  Ted  Sorenson. 
Sorenson  Engineering.  550  Linden  Drive. 
Idaho  Falls.  ID  83401. 

i.  Comment  Date:  December  2, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  85-foot- 
high  embankment  dam  creating:  (2)  a 
reservoir  with  a  surface  area  of  180 
acres  and  a  volumC'Of  6.800  acre-feet  a1 
elevation  4,710  feet;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  capacity  of  5.4  MW  and  an  average 
annual  generation  of  31.000  MWh;  and 
(4)  a  0.35-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FBRC 
license  applicant  at  a  cost  of  $80,000.  No 
new  roads  would  be  constructed  during 
the  feasibility'  study.  Core  drilling  iwiU 
be  conducted  at  the  dam  site. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Utah  Power  and  Light 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9272-OOa 

c.  Date  Filed:  June  3. 1985. 

d.  Applicant:  Cook  Electric,  inc. 

e.  Name  of  Project:  Lower  West  Fork 
Hood  River. 

f.  Location:  On  the  West  Fori(  of  the 
Hood  River.  Near  the  town  of  Dee.  in  " 
Hood  River  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Dale  Hatch.  Cook 
Electric  Inc.  P.O.  Box  1071.  Twin  Falls. 
Idaho  83303-1071. 

i.  Comment  Date:  December  2. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  72-inch- 
high.  inlet  structure  at  elevation  1,200 
feet:  (2)  an  11.880-foot-long.  104-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  four  generating  units  with  a 
combined  capacity  of  5.800  kW  and  an 
average  annual  generation  of  32.821.500 
kWh;  and  (4)  a  1.660-foot-long 
transmission  line. 

A  peliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
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term  of  36  mcnths  during  which  it  would 
conduct  engii  leering  and  environmental 
feasibility  stidies  and  prepare  an  FERC 
license  application  at  a  cost  of  $36,250. 
No  new  roadii  would  be  constructed 
during  the  fe<  sibility  study.  Core  drilling 
would  be  con  ducted. 

k.  Purpose  )f  Project:  Project  power 
would  be  sold  to  Portland  General 
Electric. 

I.  This  notii  :e  also  consists  of  the 
following  sta  idard  paragraphs:  A5.  A7. 
A9.  B.  Cand  D2. 

11  a.  Type  i  )f  Application:  New 
License. 

b.  Project  ^  o.:  P-2611-002. 

c.  Date  Filed:  April  24. 1985. 

d.  Applicar  t:  Scott  Paper  Company. 

e.  Name  of  Project:  Hydro-Kennebec 
Project. 

f.  Location:  On  the  Kennebec  River,  in 
Kennebec  an  ]  Somerset  Counties. 
Maine. 

g.  Filed  Pui  suant  to:  Federal  Power 
Act.  16  U.S.C  791(a)— a25(r). 

•   h.  Contact  'erson:  Nicholas 
DeBenedictis  Esq.,  Scott  Paper 
Company,  2  Scott  Plaza,  Philadelphia. 
PA  19113. 

i.  Commen  Date:  December  9. 1985. 

j.  Descripti  )n  of  Project:  The  proposed 
project  wouh  consist  of:  (1)  The  existing 
750-foot-long  35-foot-high  timber  crib 
Winslow  Dai  r,  (2)  5-foot-high 
flashboards;  3)  an  impoundment  having 
a  surface  are  i  of  200  acres,  a  storage 
capacity  of  2,  BOO  acre-feet,  and  a  normal 
water  surface  elevation  of  77  feet  msl; 
(4)  an  existin ;  3.600-foot-long.  160-foot- 
wide.  25-foot  deep  power  canal;  (5]  a 
powerhouse  iiaving  11  generating  units 
with  a  total  installed  capacity  of  3.700 
kW;  (6)  a  tail  race:  and  (7)  appurtenant 
facilities.  Th( :  Licensee  estimates  the 
annual  gener  ition  is  4.900.000  kWh. 

The  redevj  loped  project  would 
consist  of:  (1   A  new  800-foot-long.  40- 
foot-high  cor  crete  gravity  dam  to 
replace  the  existing  Winslow  Dam;  (2)  6- 
foot-high  flas  hboards;  (3)  the  reservoir 
would  be  changed  to  having  a  surface 
area  of  250  a:res,  a  storage  capacity  of 
3.900  acre-feijt.  and  a  normal  water 
surface  eleviition  of  81  feet  msl;  (4)  an 
existing  3,604-foot-long.  160-foot-wide. 
25-footdeep  power  canal;  (5)  the  existing 
powerhouse  containing  11  existing 
generating  units  having  a  total  installed 
capacity  of  4700  kW;  (6)  an  existing 
tailrace;  (7)  a  new  intake  structure:  (8)  a 
new  forebayl  structure,  150  feet  long,  61 
feet  deep,  an|d  a  width  of  between  70 
and  160  feetd  (9)  a  second  new 
powerhouse  containing  2  new 
generating  units  with  a  total  installed 
capacity  of  13,800  kW;  (10)  a  new  650- 


foot-long,  34 


in  width  fror  i  70  feet  to  200  feet:  (11)  a 


foot-deep  tailrace  varying 


new  800-foot-long.  34.5-kV  transmission 
line:  and  (12)  appurtenant  facilities. 

The  Applicant  estimates  the  average 
annual  generation  would  be  88.500.000 
kWh.  The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  license  expiration  of 
July  25. 1985.  the  Applicant's  estimated 
net  investment  in  the  project  would 
amount  to  $2,169,000,  and  the  estimated 
severance  damages  would  amount  to 
$7,070,500. 

k.  Purpose  of  Project:  All  project 
energy  would  be  sold  to  the  Central 
Maine  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C. 

12  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  4574-002. 

c.  Date  Filed:  November  13. 1984. 

d.  Applicant:  Gail  William  Marshall. 

e.  Name  of  Project:  Three  Lynx  Creek. 

f.  Location:  On  Three  Lynx  Creek  in 
Clackamas  County.  Oregon  near  the 
town  of  Estacada. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Dorothy 
Osgood.  12825  SW  20th  Court. 
Beaverton,  OR  97005. 

i.  Comment  Date:  December  6. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high.  40-foot-long  gabion  diversion  dam 
at  elevation  1.970  feet;  (2)  a  20-inch- 
diameter.  2,050-f6ot-long  steel  penstq^k: 
(3)  a  powerhouse  containing  three 
generating  units  with  a  combined 
capacity  of  565  kW  operating  under  a 
gross  head  of  413  feet:  (4);  a  tailrace;  (3) 
a  1.500-foot-long.  12.5-kV  underground 
transmission  line  tying  into  an  existing 
Portland  General  Electric  Company  line. 
The  average  annual  energy  production 
would  be  1.78  million  kWh. 

The  estimated  project  cost  would  be 
$330,000. 

This  application  has  been  accepted 
for  filing  as  of  September  17. 1981,  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power 
Company  et  al..  28  FERC  ^  61.061.  issued 
)uly  18. 1984. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Portland  General 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9.  B,  C, 
and  Dl. 

13  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  7380-006. 

c.  Date  Filed:  March  5. 1985. 


d.  Applicant:  Renewable  Resources 
Development,  Carlson  Hydroelectric 
Corp..  and  Guy  M.  Carlson. 

e.  Name  of  Project:  Partridge  Creek 
Hydroelectric. 

f.  Location:  On  Partridge  Creek  in 
Idaho  County.  Idaho,  partially  on  lands 
of  the  United  States  administered  by  the 
Bureau  of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791  {a)-825(r). 

h.  Contact  Person:  Mr.  Carl  L  Myers. 
Myers  Engineering  Company.  750  Warm 
Springs  Avenue.  Boise.  Idaho  83712. 

i.  Comment  Date:  December  6. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high.  22-foot-long  reinforced  concrete 
diversion  dam  at  approximate  elevation 
2.800  feet;  (2)  an  intake  structure  along 
the  streambank  with  a  channel  for  fish 
passage  and  instream  flow  releases, 
trash  racks,  fish  screens,  a  sluice  gate, 
and  a  control  valve;  (3)  a  30-inch- 
diameter.  13.500-foot-long  steel 
penstock:  (4)  a  36-foot-square  reinforced 
concrete  powerhouse  at  approximate 
elevation  2.000  feet  containing  one 
generating  unit  rated  at  2,370  kW  and 
producing  an  average  annual  output  of 
7.4  GWh  at  a  capacity  of  55  cfs  and  a 
head  of  750  feet;  (5)  an  1, 800-foot-long 
overhead  transmission  line  connecting 
to  a  34.5-kV,  18-mile-long  underground 
transmission  line  proposed  to  connect 
this  and  four  other  proposed  projects  to 
a  substation  in  Riggins.  Idaho;  and  (6)  an 
access  road  that  is  an  old  logging  road. 
The  estimated  project  cost  is  $2,450,000 
in  1984  dollars.  This  application  was 
filed  pursuant  to  a  preliminary  permit. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C.  and  Dl. 

14  a.  Type  of  Application:  Major 
License  (under  5MW). 

b.  Project  No.:  7806-001. 

c.  Date  Filed:  October  29. 1984. 

d.  Applicant:  Richard  and  Georgenia 
Wilkinson. 

e.  Name  of  Project:  Prospect  Creek. 

f.  Location:  On  Prospect  Creek  in 
Sanders  County.  Montana  near  the  town 
of  Thompson  Falls. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Richard  J.  and 
Georgenia  M.  Wilkinson,  P.O.  Box  848. 
Thompson  Falls.  Montana  59873. 

i.  Comment  Date:  December  9. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high,  50-foot-long  reinforced  concrete 
diversion  structure  at  elevation  2.555 
feet;  (2)  a  6-foot-diameter.  4.170-foot- 
long  steel  buried  penstock;  (3) 


powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  2.900 
kW  operating  under  a  head  of  130  feet; 
(4)  a  tailrace  discharging  flows  back  into 
Prospect  Creek;  and  (5)  a  0.5-mile  long. 
2.4-kV  transmission  line  tying  into  an 
existing  Montana  Power  Company  line. 
The  average  annual  energy  production 
would  be  8.2  GWh.  The  estimated  cost 
of  the  project  is  2.7  million  dollars. 

The  application  has  been  accepted  for 
filing  as  of  November  4. 1983,  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power 
Company,  et  al..  28  FERC  ^  61.061. 
issued  July  18. 1984. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Montana  Power 
Company, 

I.  Tfiis  notice  also  consists  of  the 
following  standard  paragraphs:  A9.  B.  C. 
and  Dl. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9309-000. 

c.  Date  Filed:  July  2. 1985. 

d.  Applicant:  Coos  Hydro  Associates. 

e.  Name  of  Project:  Lyman. 

f.  Location:  On  the  Connecticut  River 
in  Coos  County.  New  Hampshire  and 
Essex  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a}-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman.  Coos  Hydro  Associates,  1350 
New  York  Avenue,  #600,  Washington, 
DC  20005. 

i.  Comment  Date:  December  6. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
20-foot-high.  500-foot-long  earth  and 
timber  gravity  dam;  (2)  a  reservior  with 
a  surface  area  of  2  acres,  a  storage 
capacity  of  0.5  acre-feet  and  a  normal 
water  surface  elevation  of  980  feet  m.s.l.; 
(3)  a.  new  60-inch-diameter.  2,000-foot- 
long  steel  penstock;  (4)  a  new 
powerhouse  containing  one  generating 
unit  with  a  capacity  of  4,200  kW;  (5)  a 
new  125-foot-long.  15-foot-deep,  25-foot- 
wide  reinforced  concrete  and  rock 
tailrace;  (6)  a  new  transmission  line.  800 
feet  long;  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  generation  would  be  17.000.000 
kWh.  The  existing  dam  is  owned  by  Mr. 
James  C.  Katsekas.  209  Walnut  Street. 
Manchester.  New  Hampshire. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  I'reliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
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powerhuuse  containing  two  generating 
units  with  a  total  rated  capacity  of  2.900 
kW  operating  under  a  head  of  130  feet; 
(4)  a  tailrace  discharging  flows  back  into 
Prospect  Creek;  and  (5)  a  0.5-mile  long, 
2.4-kV  transmission  line  tying  into  an 
existing  Montana  Power  Company  line. 
The  average  annual  energy  production 
would  be  8.2  GWh.  The  estimated  cost 
of  the  project  is  2.7  million  dollars. 

The  application  has  been  accepted  for 
filing  as  of  November  4. 1983,  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power 
Company,  et  al.,  28  FERC  ^  61.061. 
issued  July  18. 1984. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Montana  Power 
Company. 

I.  Tfiis  notice  also  consists  of  the 
following  standard  paragraphs:  A9.  B.  C. 
and  01. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9309-000. 

c.  Date  Filed:  July  2. 1985. 

d.  Applicant:  Coos  Hydro  Associates. 

e.  Name  of  Project:  Lyman. 

f.  LiOcation:  On  the  Connecticut  River 
in  Coos  County.  New  Hampshire  and 
Essex  County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a}-825{r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  Coos  Hydro  Associates,  1350 
New  York  Avenue,  #600,  Washington, 
DC  20005. 

i.  Comment  Date:  December  6, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
20-foot-high.  500-foot-long  earth  and 
timber  gravity  dam;  (2)  a  reservior  with 
a  surface  area  of  2  acres,  a  storage 
capacity  of  0.5  acre-feet  and  a  normal 
water  surface  elevation  of  980  feet  m.s.l.; 
(3)  a.  new  60-inch-diameter,  2,000-foot- 
long  steel  penstock;  (4)  a  new 
powerhouse  containing  one  generating 
unit  with  a  capacity  of  4.200  kW;  (5)  a 
new  125-foot-long.  15-foot-deep,  25-foot- 
wide  reinforced  concrete  and  rock 
tailrace;  (6)  a  new  transmission  line,  800 
feet  long;  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  generation  would  be  17,000,000 
kWh.  The  existing  dam  is  owned  by  Mr. 
James  C.  Katsekas,  209  Walnut  Street, 
Manchester,  New  Hampshire. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Public  Ser\'ice 
Company  of  New  Hampshire. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  Preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 


preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  Sl45,000. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9313-000.     ' 

c.  Date  Filed:  July  2. 1985. 

d.  Applicant:  Blackwater  Dam 
Associates. 

e.  Name  of  Project:  Blackwater  Dam. 

f.  Location:  On  the  Blackwater  River 
in  Merrimack  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
484  East  300  North,  Manti,  UT  84642. 

i.  Comment  Date:  December  6, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing 
Blackwater  Dam  and  Reservoir  owTied 
by  the  U.S.  Army  Corps  of  Engineers 
and  would  consist  of:  (1)  An  existing 
penstock  275  feet  long  and  16  feet  in 
diameter;  (2)  an  existing  concrete 
powerhouse  60  feet  wide  and  60  feet 
long  to  contain  two  turbine/generators 
with  an  installed  capacity  of  1000  kW; 
(3)  a  proposed  tailrace:  (4)  a 
transmission  line:  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  production  would  be  3,500  MWh 
with  a  net  hydraulic  head  of  60  feet. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  local  municipalities 
or  the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  Preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  term  of  the  proposed 
preliminary  permit  is  36  months.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  enviroiunental 
impacts.  Based  on  results  of  these 
studies  Applicant  would  decide  whether 
to  proceed  with  more  detailed  studies, 
and  the  preparation  of  an  application  for 
license  to  construct  and  operate  the 
project.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $23,750. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  932A-OO0. 

c.  Date  Filed:  July  2. 1985. 


d.  Applicant:  Edwards  Energy 
Systems,  Inc. 

e.  Name  of  Project  Rodman 
Hydropower. 

f.  Location:  Oklawaha  River.  Putnam 
County.  Florida. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Dean  Edwards. 
President.  Edwards  Energj  Systems. 
Inc.,  2992  Heather  Trail.  Clearwater.  FL 
33519. 

i.  Comment  Date:  December  6. 198S. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Rodman  Dam  and 
would  consist  of:  (IJ  A  proposed  intake 
works,  located  either  at  the  existing 
spillway  or  at  a  location  some  1400  feet 
south  of  the  spillway;  (2)  proposed 
generating  facilities  with  an  installed 
capacity  of  1.500  kW;  (3)  a  proposed 
tailrace  channel;  (4)  a  proposed  17.2  kV 
transmission  line,  approximately  3.5. 
miles  long;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
Average  annual  energy  productiop 
would  be  9.237.000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Clay  Electric  Cooperative. 
Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  Preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  proiect 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  hcense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $14XMI0. 

18  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.:  9381-OOa 

c.  Date  Filed:  August  1. 1985. 

d.  Applicant:  Republican  City 
Associates. 

e.  Name  of  Project:  Harlan  County 
Dam. 

f.  Location:  Republican  River,  Harlan 
County.  Nebraska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825{r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman.  1350  New  York  Avenue. 
Washington.  DC  20005. 

i.  Comment  Dale:  December  6. 196S. 
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j.  Descriptii  »n  of  Project:  The  proposed 
project  woulc  utilize  the  U.S.  Army 
Corps  of  Engineers"  Harlan  County  Dam 
and  would  cotisist  of:  (1)  A  proposed 
intake  worksa  (2)  a  proposed  penstock,  9 
feet  in  diameter  and  150  feet  long;  (3)  a 
proposed  powerhouse  containing  a 
single  generating  unit  with  a  capacity  of 
2,400  kW;  (4)  B  proposed  tailrace,  100 
feet  long  andko  feet  wide;  (5)  a 
proposed  12.S  kV  transmission  line  4,000 
feet  long;  andj(6)  appurtenant  facilities. 
The  Applicaru  estimates  that  the 
average  annual  energy  production 
would  be  5.5  CWh. 

k.  Purpose  nf  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  a  Nebraska  Utilities. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  B,  C,  and  (32. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  perliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seocs  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  durint  which  time  the  Applicant 
would  invest^ate  project  design 
alternatives,  financial  feasibility, 
environmenta  1  effects  of  project 
construction  <ind  operation,  and  project 
power  potent:  al.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  applicatioi  i  for  FERC  license. 
Applicant  est  mates  that  the  cost  of  the 
studies  under  permit  would  be  $145,000. 

19  a.  Type  ( if  Application:  Exemption 
5MW. 

b.  Project  N  o.:  P-9384-000. 

c.  Date  File  i:  August  2, 1985. 

d.  Applicant:  Mr.  David  Head. 

e.  Name  of  'roject:  White's  Brook 
Micro. 

f.  Location:  On  White  Brook  in  Oxford 
County,  Main  e. 

g.  Filed  Pur  juant  to:  Section  408  of  the 
Energy  Secur  ty  Act  of  1980, 16  U.S.C. 
2705  and  270S . 

h.  Contact  1  *erson:  Mr.  James  D. 
Sysko,  Star  Rsute  240.  Bethel.  ME  04217. 

i.  Comment  Date:  November  18, 1985. 

j.  Descriptii  >n  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  proposed  ii  [let  a  trash  rack  in  a  small 
natural  pool  <  t  elevation  1260  feet 
U.S.G.S.:  (2)  a  proposed  12-inch- 
diameter  peniitock  extending  2700  feet  in 
length  to;  (3)  a  proposed  8-foot-wide  and 
12-foot-long  concrete  powerhouse  to 
contain  one  turbine/generator  unit  with 
an  installed  c  apacity  of  60  kW 
discharging  Tows  back  into  the  river;  (4) 
as  proposed  transmission  line;  and  (5) 
appurtenant  lacilities.  The  estimated 
average  annu  al  energy  produced  by  the 
project  woul(  be  360,000  kWh  operating 
under  a  net  h  /draulic  head  of  360  feet. 


k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  horn  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9387-000. 

c.  Date  Filed:  August  5, 1985. 

d.  Applicant:  Tultex  Corporation. 

e.  Name  of  Project:  Avalon  Dam 
Hydro. 

f.  Location:  Mayo  River,  Rockingham 
County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Philip  Hoover. 
Synergies.  Inc.;  410  Severn  Avenue, 
Annapolis,  MD  21403. 

i.  Comment  Date:  December  6, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  the  following: 

(1)  The  existing  Avalon  Dam,  an  arch 
shaped  stone  masonry  structure 
approximately  250  long  and  20  feet  high; 

(2)  an  existing  reservior  with  a  surface 
area  of  approximately  acres  and  a 
storage  capacity  of  100  acre-feet  at 
normal  water  surface  elevation  of  624.5 
feet,  m.s.l;  (3)  an  existing  stone  masonry 
headworks  structure;  (4)  an  existing 
2000-foot-long  power  canal  varying  in 
width  from  20  to  26  feet:  (5)  an  existing 
powerhouse  structure  which  is  to  be 
refurnished  and  to  contain  a  new 
generating  unit  of  900  kW  capacity;  (6)  a 
proposed  short  tailrace  sections;  (7)  a 
13.2  kV  tranmission  line,  approximately 
V*  mile  long;  and  (8)  appurtenant 
facilities.  The  applicant  estimates  that 
the  average  annual  energy  production 
would  be  5.8  GWh. 

k.  Puprose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  sold 
to  Duke  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  fmancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 


would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

21  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9393-000. 

c.  Date  Filed:  August  6, 1985. 

d.  Applicant:  Independence  Electric 
Corporation. 

e.  Name  of  Project:  Green  River  Lock 
and  Dam  No.  3. 

f.  Location:  Green  River,  Muhlenberg 
County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825{r). 

h.  Contact  Person:  Mr.  G.  William 
Miller.  President,  Independence  Electric 
Corporation,  919  18th  Street.  N.W.. 
Washington.  DC  20006. 

i.  Comment  Date:  December  6, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Green  River  Lock 
and  Dam  No.  3  and  would  consist  of:  (1) 
A  proposed  intake  channel, 
approximately  300  feet  long;  (2)  a 
proposed  powerhouse  containing  2 
generating  units  with  a  total  capacity  of 
9,000  kW;  (3)  a  proposed  tailrace 
channel,  approximately  200  feet  long;  (4) 
a  proposed  161  kV  transmission  line, 
approximately  2  miles  long  to 
interconnect  with  the  existing 
Tennessee  Valley  Authority 
transmission  system;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
to  be  35,000.000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  sold 
to  a  nearby  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  lime  the  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  50,000. 

24  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9394-000. 

c.  Date  Filed:  August  6, 1985. 

d.  Applicant:  Independence  Electric 
Corporation. 


e.  Name  of  Project:  Green  River  Lock 
and  Dam  No.  3. 

f.  Location:  Green  River,  Muhlenberg 
County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  G.  William 
Miller.  President,  Independence  Electric 
Corporation.  919 18th  Street.  N.W.. 
Washington.  DC  20006. 

i.  Comment  Date:  December  9, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Green  River  Lock 
and  Dam  No.  3  and  would  consist  of:  (1) 
A  proposed  intake  channel, 
approximately  300  feet  long;  (2)  a 
proposed  powerhouse  containing  2 
generating  units  with  a  toial  capacity  of 
9,000  kW;  (3)  a  proposed  tailrace 
channel,  approximately  200  feet  long;  (4) 
a  proposed  161  kV  transmission  line, 
approximately  2  miles  long  to 
interconnect  with  the  existing 
Tennessee  Valley  Authority 
transmission  system;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
to  be  32,000.000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  wiH  sold 
to  a  nearby  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  perinit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  50,000. 

23  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9447-000. 

c.  Date  Filed:  September  10, 1985. 

d.  Applicant:  Town  of  Orchard  City. 

e.  Name  of  Project:  Town  of  Orchard 
City. 

f.  Location:  Town  of  Orchard  City, 
Delta  County.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person: 
Mayor  Jesse  Messenger,  Town  of 

Orchard  City,  2101,  J50  Road,  Austin, 

CO  81410,  (303)  835-3337 
Mr.  Gerald  E.  Bergmann,  High  Country 

Engineering,  Inc.  Suite  205,  Village 
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e.  Name  of  Project:  Green  River  Lock 
and  Dam  No.  3. 

f.  Location:  Green  River,  Muhlenberg 
County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  G.  William 
Miller,  President.  Independence  Electric 
Corporation.  919 18th  Street.  N.W.. 
Washington.  DC  20006. 

i.  Comment  Date:  December  9, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Green  River  Lock 
and  Dam  No.  3  and  would  consist  of:  (1) 
A  proposed  intake  channel, 
approximately  300  feet  long;  (2)  a 
proposed  powerhouse  containing  2 
generating  units  with  a  total  capacity  of 
9,000  kW;  (3)  a  proposed  tailrace 
channel,  approximately  200  feet  long;  (4) 
a  proposed  161  kV  transmission  line, 
approximately  2  miles  long  to 
interconnect  with  the  existing 
Tennessee  Valley  Authority 
transmission  system;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
to  be  32.000.000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  wiH  sold 
to  a  nearby  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  perinit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibiUty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  50.000. 

23  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9447-000. 

c.  Date  Filed:  September  10. 1985. 

d.  Applicant:  Town  of  Orchard  City. 

e.  Name  of  Project:  Town  of  Orchard 
City. 

f.  Location:  Town  of  Orchard  City. 
Delta  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825[r). 

h.  Contact  Person: 
Mayor  Jesse  Messenger,  Town  of 

Orchard  City.  2101.  J50  Road.  Austin, 

CO  81410,  (303)  835-3337 
Mr.  Gerald  E.  Bergmann,  High  Country 

Engineering,  Inc.  Suite  205.  Village 


I'laza.  Glenwood  Springs.  CO.  81601 

{?03)  945-8676 

i.  Comment  Date:  December  9. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  10- 
inch-diameter.  18,800-foot-long  pipeline, 
replacing  an  existing  6-inch-diameter 
line,  originating  at  the  "upper  spillage 
point"  near  a  wye  in  the  6-inch  pipe;  (2) 
a  16-foot  by  16-foot  powerhouse  located 
at  elevation  7,780  feet  msl,  just  above  an 
existing  water  treatment  plant 
backwash  system,  containing  a  single 
Pelton  turbine-generator  unit  with  a 
rated  capacity  of  400  kW  and  producing 
an  estimated  average  annual  generation 
of  2.191  GWh;  (3)  a  10-inch-diameter. 
900-foot-long  tailrace  pipeline  conveying 
water  to  the  water  treatment  plant;  and 
(4)  a  3.6-mile-long,  12.47-kV  transmission 
line.  Project  power  would  be  sold  to 
Colorado-Ute  Electric  Association.  The 
project  would  be  partially  located  on 
Grand  Mesa  National  Forest  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide,  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C  and  D2. 

24  a.  Type  of  Application:  Major 
License  (under  5MW). 

b.  Project  No.:  8971-000. 

c.  Date  Filed:  November  8, 1984. 

d.  Applicant:  Big  Wood  Canal 
Company. 

e.  Name  of  Project:  Lincoln  Bypass. 

f.  Location:  On  the  Lincoln  Bypass 
Canal,  originating  on  the  Big  Wood 
River,  in  Lincoln  County.  Idaho  near  the 
town  of  Shoshone. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person: 
Mr.  Jay  R.  Bingham.  165  Wright  Brothers 

Drive.  Salt  Lake  City.  UT  84116 
and 
Mr.  L.  Wynn  Johnson,  Bonneville  Pacific. 

200  East  South  Temple,  Suite  300,  Salt 

Lake  City,  UT  84111 

i.  Comment  Date:  December  9, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high,  70-foot-wide  concrete  diversion 
structure  at  elevation  4,486  feet;  (2)  a  45- 
foot-wide  concrete  intake  structure, 
located  on  the  south  bank  of  the  Lincoln 
Bypass  Canal,  consisting  of  three  5-foot 


by  5-foot  slide  gates:  (3)  a  60-inch- 
diameter,  3.170-foot-long  steel  penstock: 
(4)  a  20-foot-wide.  30-foot-long 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
1,960  kW  operating  under  a  head  of  130 
feet  and  producing  an  annual  energy 
output  of  9.981.000  kWh:  (5)  a  concrete 
tailrace:  and  (6)  a  5-mile-long.  46-kV 
transmission  line  t^ing  into  an  existing 
Idaho  Power  Company  line. 

The  estimated  cost  of  the  project  is 
$2,117,000. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  and  Dl. 

25  a.  Type  of  Application:  Exemption. 

b.  Project  No.:  9179-000. 

c.  Date  Filed:  May  a  1985. 

d.  Applicant:  Wayne  J.  Krieger. 

e.  Name  of  Project  Skyview. 

f.  Location:  Near  Euchre  Creek  in 
Curry  County,  Oregon. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended) 

h.  Contact  Person:  Wayne  ).  Krieger. 
P.O.  Box  83.  Coy  Creek  Road.  Ophir.  OR 
97464. 

i.  Comment  Date:  November  15. 1965. 

j.  Description  of  Project  The  project 
would  consist  of:  (1)  An  8-inch-diameter. 
1.960-foot-long  PVC  penstock 
commencing  in  a  farm  pond  catch  basin 
and;  (2)  a  powerhouse  containing  a 
single  generating  unit  with  a  capacity  of 
37  kW  and  an  average  annual 
generation  of  86  MWh. 

k.  Purpose  of  Project  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  and  D3a. 

Standard  Paragraphs 

A3.  Development  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
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notices  of  int;nt.  In  accordance  with  the 
Commission'ii  regulations,  any 
competing  development  applications  or 
notices  of  int  mf  to  file  competing 
development  applications,  must  be  filed 
in  response  tii  and  in  compliance  with 
the  public  nw  ice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  respo  ise  to  this  notice. 

A5.  Prelimi  lary  Permit — Anyone 
desiring  to  HI ;  a  competing  application 
f  jr  prelimina:  y  permit  for  a  proposed 
project  must  i  lubmit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  a  )plication.  to  the 
Commission  i  m  or  before  the  specified 
comment  dati!  for  the  particular 
application  (s  se  18  CFR  4.36  (1985)). 
Submission  o '  a  timely  notice  of  intent 
allows  an  inti  irested  person  to  file  the 
competing  pn  tliminary  permit 
application  n  )  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  ap|  lication. 

A  competir  g  preliminary  permit 
application  m  ust  conform  with  18  CFR 
4.30(b)  (1)  am   (9)  and  4.36. 

A7.  Prelimi  lary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  de  /elopment  application 
must  submit  to  the  Commission,  on  or 
before  the  spi  cified  comment  date  for 
the  particular  application,  either  a 
competing  de  /elopment  application  or  a 
notice  of  inte  it  to  file  such  an 
application.  £  ubmission  of  a  timely 
notice  of  inte  it  to  file  a  development 
application  allows  an  interested  person 
to  file  the  cor  ipeting  application  no  later 
than  120  days  after  the  specified 
comment  dati  i  for  the  particular 
application. 

A  competir  g  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Prelimi  lary  Permit — Public  notice 
of  the  filing  o  the  initial  preliminary 
permit  applicition.  which  has  already 
been  given,  e  itablished  the  due  date  for 
filing  compet  ng  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  cdmpeting  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  p»rmit  or  development 
application,  r  lust  be  filed  in  response  to 
and  in  compi:  ance  with  the  public  notice 
of  the  initial  j  reliminary  permit 
application.  T  o  competing  applications 
or  notices  of  ntent  to  file  competing 
applications  i  nay  be  filed  in  response  to 
this  notice. 

A  competir  g  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  3f  intent — A  notice  of 
intent  must  s  »ecify  the  exact  name, 
business  add  ess.  and  telephone  number 


of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer.  Director,  Division  of 
Project  Managem.ent,  Federal  Energy 
Regulatory  Commission,  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  act,  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 


issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's, 
comments  must  also  be  set  to  the 
Applicants  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wijdiife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  w  ill 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  t  ahave  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 


condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
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List  of  Casi 


Date 

Name  and  location  ol  applies 

Sept.  9.  1985 

Carlson  Oil  Co  Newark  IL 

Do 

John  SpiUson.  Monroe.  Ml 

Sepi  10,  1985 ^ 

Isham.  Lincoln  S  Beale,  Chiragn.  IL 

Ctartt  Oil  &  Refining  Corp..  Milwaukee,  Wl.. 

Revere  Petroleum  Corp.  Houston,  TX 

Consolidated  Materials.  Inc..  New  Orleans. 
Matthew  A.  Evangelista.  Washington.  DC.... 

Sepi   11.  1965 

Sept.  12,  1985 

Sepi  13,  1965 

Do 

Refund  Appucations  Received 

[Week  ol  Sept.  6  through  Sept  13.  1985] 


Date 

Name  ol  refund  proceeding/name 
of  refund  applicant 

Case  No 

9/9/85 

Amoco/Navajo  Nation 

RQ2 1-232 

9/9/85 

Amoco/Colorado 

RQ2 1-231 

9/9/85 

Red  Triangle/Gleen  N  Ward  . 

RF178-16 

9/9/85 

Husky/E-Z  Serve,  Inc 

RF161-69 

9/9/85 

Enterpnse/White  Fuels,  Inc 

RF 158-3 

9/9/85 
9/9/85 
9/9/85 

Aimnod/Speaker  Propane  Gas  Co.... 

Aminoil/Moss  Amogas  Service 

Ammoil/Whites  LP  Gas 

RF139-130 
RF139-131 
RF  139-1 32 

9/9/85 

Amir>oiUStahl  Petroleum  Co. .. 

RF 139- 133 

9/9/85 

Aminoil/Dillioo  Supply  Co 

RF139-134 

9/9/85 
9/9/85 

Aminoil/Paul     Summers     Propane 

Co 
Gulf/Bole  Oil  Co 

RF139-135 
RF40-3049 

9/9/85 

Ayers/Modernaire  66  Service 

RF177-3 

9/9/85 

Field/Bill's  Service 

RF173-6 

9/9/85 

LARCO/Valley  Petroleum  Co 

RF1 12-180 

9/10/85 
9/10/85 
9/10/85 

9' 10/85 

Husky/Oazy  Charlies  Truck  Stop. .. 

Good  Hope/Bray  Terminals.  Inc 

St   James/E.R.   Hellor  Fuel  Gas, 

Inc.. 
Union  Texas/ECO  Petroleum  Corp  . 

RF161-70 
RF 189-4 
RF180-26 

RF 140-32 

9/ 
9/ 

9/ 

9/ 

9 

9 

9 

9/ 

9/ 

9/ 

9/ 

9/ 
9/ 
9/ 
9/ 
9/ 
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condilion  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


Dated:  September  4, 1985. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-24134  Filed  10-8-85;  8:45  ainj 

BILUNG  CODE  S717-«1-M 

Offic*  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  September  6 
Tlirough  Septemtier  13, 1985 

During  the  week  of  September  6 
through  September  13. 1985,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 


Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  bOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearing  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  September  23. 1965. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  o)  Sept  6  ttvough  SepL  13.  1965] 


Date 


Sept.  9.  1965 
Do 


Name  and  location  ol  applicant 


Case  No 


Typeol 


Carlson  Oil  Co.  Newark.  IL.. 
John  Spitlson,  Monroe.  Ml... 


Sept  10.  1985. 

Sept  11.  1965.. 

Sept.  12.  1965.. 

Sept  13.  1965.. 
Do 


Istiam,  Lincoln  S  Beale.  Chicago.  IL.. 


Ctark  Oil  A  Refining  Corp..  Milwaukee.  Wl . 


HEE-0167 


HFA-0309 


HFA-O310 


HRX-0125 


Revere  Petroleum  Corp.  Houston.  TX.. 


Consolidated  Materials.  Inc..  New  Orleans,  LA.. 
Matthew  A  Evangelista.  Washington.  DC 


HRD-0299.  HRD-0300. 
HRH-0299 


HRZ-0126 


HFA-0311 


Exception  to  raportng  raquremanis  N  grvleit  Cartnn  Ol  CoMpanir  waM 
ncA  be  required  lo  Na  »«  Icnn  EIA-782B.  "Raaaear/R 
Patroteum  Product  Salai  Rapon." 

Appeal  ol  an  mtormation  raque«  danai  N 
receive  access  to  a  copy  ol  a  fls  regartfcig  tie  Ennoo  Fam  LMI  Ona. 
Power  Reactor  Oevekipment  Company  and  Aaomc  Po«wr  OaoMtapnaM 
Company. 

Appall  of  an  Inlonnation  request  deraai  K  granted:  The  Augual  •.  IMS 
Freedom  ol  Intomoton  Request  Derm)  aaued  by  «•  OOE  OMos  ^  OoM. 
Nuctoar,  and  Alterrwia  Fusts  would  be  resandad.  and  Wan.  Laicaki  A 
Daata  wouk)  receive  access  lo  malenats  or  urar««n  niart<aln|  and  pnoa 
aurveys. 

Supplamental  order   H  granted  Oarti  Oi  S 
wouU  be  required  to  provids  ttw  Economic  PiijiiXi  ' 
intormatnn  concerning  Ha  treatment  o<  any  lee  tree 
received  from   1974  to    i960,   m  connection  mttt  a 
Flemedial  Orxler  proceadng  nvoTwig  Ctark  (Case  ^k)  HFtO-0249t 

Motnns  lor  dscovery  and  evidenliary  heerwg  If  i^siiled  Discoosn  waadke 
granted  and  an  evidentiary  heamg  wouk)  be  conwsr<ad  ■<  uimiacaoii  aiMi 
the  Statement  of  Objections  submitied  by  Revere  PaMaun  rmmn^m  m 
response  \o  the  Proposed  Remedal  Order  ssued  to  Wt»  Imi  (Caaa  No 
HRO-0I2S) 

lnterk)Cutory  orar    H  granted  The  Offkss  of  lleanngs  and 
estaMsh  procedures  kx  the  evidenbary  heanrig  to  be  held  | 
July  23.  1965  Decision  and  Order  (Caae  No  HRH-0023) 

Appeal  of  an  Information  denal  H  giaiitiid  Trw  ^maaiitiai  4.  1H 
of  Informabon  Request  Dervtf  Issued  by  the  OCX  OMce  at 
Analysis  &  Support  wouk)  be  resanded.  and  Maohaw  A.  I 
recieve  access  to  a  complete  kst  of  Sowal  nudaar  datonaMona  koM  il 
until  1965 


Refund  Appucations  Received 

(Week  ol  Sept.  6  through  Sept.  13.  1985] 


Date 

Name  of  refund  proceeding/name 
of  refund  applicant 

Case  No 

9/9/65 

Amoco/Navajo  Natk)n 

RQ2 1-232 

9/9/65 

Amoco/Colorado 

RQ2 1-231 

9/9>'65 

Red  Triangle/Gleen  N  Ward  .. 

RF1 78-16 

9/9/85 

Husky/e-Z  Serve.  Inc 

RF161-69 

9/9/85 

Enterpnse/White  Fuels.  Inc 

RF  156-3 

9/9/85 
9/9/85 
9/9/85 

Aminoil/Speaker  Propane  Gas  Co.... 

Aminoil/Moss  Amogas  Servk» 

Aminoil/White's  LP  Gas 

RF139-130 
RF139-131 
RF139-132 

9/9/85 

Amtrx>iUStahl  Petroleum  Co 

RF139-133 

9/9/85 

Aminoil/Dillkw  Supply  Co 

RF  139-1 34 

9/9/85 
9/9/85 

AmmoH/Paul    Summers    Propane 

Co 
Gulf/Bole  Oil  Co 

RF139-135 
RF40-3049 

9/9/85 

Ayers/Moderr^aire  66  Service 

RF177-3 

9/9/85 

Field/BiHs  Service     

RF  173-6 

9/9/85 

LARCO/Valley  Petroleum  Co 

RF1 12-160 

9/10/65 
9/10/65 
9/10/85 

9' 10/85 

Husky/Crazy  Charlies  Truck  Stop... 

Good  Hope/Bray  Terminals.  Inc 

St    James/E.R.   Heller  Fuel  Gas. 

Inc. 
Union  Texas/ECO  Petroleum  Corp  . 

RF161-70 
RF 189-4 
RF180-26 

RF 140-32 

Refund  Applications  Received— Ctontinoed 

[Week  of  Sept  6  through  Sepl  13,  1965} 


Date 


Name  of'refund  proceedirtg/name 
ol  refund  applicant 


9/10/85 
9/10/85 

9/10/85 

9/10/85 

9/9/65 

9/9/85 

9/9/85 

9/11/85 

9/11/85 

9/10/85 

9/10/85 

9/10/85 
9/11 '85 
9/11/65 
9/11/85 
9/11/85 


Union  Tenas/ECO  Petroleum  Corp 

Amoco/G  W.  Seeley  Petroleum. 
Inc.. 

Amoco/G.W.  Seeley  Petroleum, 
Inc.. 

St  James/McCoy  Coal  &  Oil  Co 

Hams/ Broadway  Electrc.  Inc 

Hams/A  L  Moms  ft  Son 

Hams/Widing  Transportating.  Inc. ... 

APCO/Kwik-Fil,  Inc .' 

APCO/GokJen  Rule  Oil  Co 

Arkia  Chemical/Stepfiens  Produc- 
tion. 

Arkia  Chemk^l/Arkansas  Oklaho- 
ma Gas 

Arkia  Ctiemical/Altwrt  Harper 

Aminoil/Southern  Energy.  Inc 

Inland/Energy  Petroleum  Co 

APCO'Robson  Oil  Co .  Inc 

Allied  Materials/ Kitchen  Oil  Co 


Caae  No 


RF 104-7 
RF21-12399 

RF21-12396 

HF180-27 

RF193-1 

RF193-3 

RF193-2 

RF63-143 

RF83-144 

RF 153-23 

RF1 53-22 

RF1 53-21 
RF139-136 
RF1 76-11 
RF83-142 
RF194-1 


Refund  Applications  Recciveo— Continued 

(Weak  of  Sep!  6  through  Sapl  13.  in63 


Data 

of  ralund  appkcanl 

CaMNo. 

9/11/85 
9/12'85 
9/12/85 

9/12/85 
9/13/85 

Aminoil/Fahar  Propane  Sarvioa 

Warran  Hokfng/Lah^^  Oi  Co 

VGS/Jackson     Muracipal     Aapon 
Authority. 

GoH/Golf77 ^ 

Rnrt  Tiwrnki/rtwial  T  Vamaa 

RF13S.13T 

nFl«»-7 

RFt91-3 

RF4O-30S0 
RF17S-17 

9/13/85 

Arkansas        Imaniarw'r'nrar'nia 

nFiS4-d 

9/13/85 
9/13'85 
9/13/85 

Bottling. 

Akna/Tanneco.  kic 

Pan  Amancan/Farmland  Induakiaa  . 
Brown/Ctvis  Standvd  at  tL 

RF4-3 
RF3S-2 

nF3a-< 

9/13/65 

Mand/Siar  Sarvica  ft  Pattplaini 

Co. 

nF3»^ 

RFSS-t 

RFI 76-12 

[FR  Doc.  85-24062  Filed  10-8-85:  a-45  am) 
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Issuance  of  Decisions  and  Orders; 
Week  of  August  26  Through  August 
30,  1985 


vJeek  of  i 


During  the  wieek  of  August  26  through 
August  30. 198; .  the  decisions  and 
orders  summat  ized  below  were  issued 

applications  for 
exception  or  ol  ler  relief  filed  with  the 
Office  of  Heari  igs  and  Appeals  of  the 

f  Energy.  The  following 
summary  also  i  :ontains  a  list  of 
submissions  th  it  were  dismissed  by  the 
Office  of  Heari  ig  and  Appeals, 
full  text  of  these 
decisions  and  (  rders  are  available  in  the 
Public  Docket !  loom  of  the  Office  of 
Hearings  and  /ippeals.  Room  lE-234. 
ng,  1000  Independence 
Avenue  SW.,  V  /ashlngton.  DC  20585, 
Monday  throuj  h  Friday,  between  the 

(.  -n.  and  5:00  p.m.,  except 
federal  holiday  s.  They  are  also  available 
in  Energy  Man  igenient:  Federal  Energy 
Guidelines,  a  ommercially  published 
loose  leaf  repo  ler  system. 
George  B.  Brezai  y, 

Director.  Officer  of  Hearii'gs  and  Appeals. 
September  23. 19  J5. 

Remedial  Orden 


ugh 


r  'v 


.ID  Energy.  Inc.. 

AD  Energy.  In 
(collectively  refe  Ted 
a  Proposed  Remt  d 
District  Office  of 
Administration 
February  18, 198; 
Order,  the  ERA 
May  1979  throu: 
received  illegal 
S1J04.S74.S1  by 
excess  of  those 
(the  layering  reg4l<)t 
normal  business 
that  the  Proposec 
issued  as  a  final 
AD  failed  !o  sho 
economically  va 
transactions  whi 
The  important  istues 
Decision  and  Or^er 
substantive  and 
layering  regulation; 
interpretation 
(iii)  the  individu 
Petrotech  Tradi. 
HRO-0095 


I  of  Ih 


Petrotech  Tracing 
David  L.  Hooper 
nbiecfed  to  a  Probosed 
which  the  Econofn 
Administration 
David  W.  Ratliff 
West  Texas  Market 
Texas)  on  Septet  iber 
ERA  found  that 
activities  of  the 
layering  rule,  10 
the  Statement  of|Object 
no  merit  to 
regulation  was 


lie  I 


I  argur  lents 


38/29/85.  HRO-0142 
and  Allen  L  Dwight 

to  as  ",AD")  objected  to 
ial  Order  which  the  Dallas 
the  Economic  Regulatory 
(|!RA)  issued  to  AD  on 

In  the  Proposed  Remedial. 
f})und  that  during  the  period 
December  1980.  AD 
enues  totalling 
I  eselling  crude  oil  at  prices  ir 
rmitted  by  10  CFR  212.186 

ion),  and  210.62  {the 
practices  rule).  In  concluding 
Remedial  Order  should  be 
Drder.  the  DOE  found  that 

that  il  performed  any 
I  Liable  function  in  its 
:h  would  justify  a  markup, 
discussed  in  the 
include  (i)  the 
•rocedural  validity  of  the 
(ii)  the  agency's 
'  layering  regulation:  and 
liability  of  Allen  L.  Dwight. 
Company  el  al.  08/30/85. 


Company  (Petrotech). 
and  Kenneth  Rogers 
Remedial  Order 
ic  Regulatory 
I^RA)  issued  to  them  and  to 
John  T.  Troland  and  the 
ing  Corporation  (West 

30,  1982.  In  the  PRO.  the 
crude  oil  reselling 
I  RO  respondents  violated  the 
:FR  212.186.  In  considering 
ions,  the  DOE  found 
that  the  layering 
validly  promulgated  and 


n)t 


that  the  DOE  enforcement  actions  against 
crude  oil  resellers  were  discriminatory.  In 
addition,  the  DOE  found  that  the  layering  rule 
required  crude  oil  resellers  to  provide  some 
tangible  service  which  facilitated  the 
movement  of  crude  oil  from  the  producer  to 
the  refiner  or  which  provided  some  other 
function  of  economic  benefit  to  the  crude  oil 
market,  and  that  the  PRO  recipients  had  not 
provided  such  a  service  or  function.  The  DOE 
next  determined,  pursuant  to  the  agency's 
statutory  authority  to  effect  restitution,  that 
Hooper's  and  Rogers'  participation  in  the 
reselling  activities  of  PetroTech  and  West 
Texas  made  them  fully  liable  for  the  layering 
violations  committed  by  those  firms.  The 
DOE  further  determined,  however,  to 
exercise  its  discretion  to  limit  the  refund 
obligations  of  Hooper  and  Rogers  according 
to  the  manner  in  which  they  had  divided  the 
profits  of  PetroTech  and  West  Texas.  In 
addition,  the  DOE  found  PetroTech  fully 
liable  for  the  violations  committed  by  it  and 
West  Texas.  Finally,  the  DOE  agreed  with 
objections  filed  on  behalf  of  the  Controller  of 
the  State  of  California  and  directed  that  all 
refunds  in  this  matter  be  distributed  pursuant 
to  the  procedures  set  forth  in  10  CFR  Part  205, 
Subpart  V. 

Request  for  Exception 

Farmers  Union  Co-op  Oil  Association.  08/29/ 
85,  HEE-C157 

Farmers  Union  Co-op  Oil  Association  filed 
an  Application  for  Elxception  in  which  the 
firm  sought  to  be  relieved  of  the  requirement 
to  submit  Form  EIA-782B.  entitled  "Reseller/ 
Retailers'  Monthly  Petroleum  Product  Sales 
Report."  In  considering  the  request,  the  DOE 
found  that  the  applicant  had  to  devote  an 
excessive  amount  of  time  to  preparation  of 
the  form  and  that,  therefore,  exception  relief 
through  1986  was  necessary  to  relieve  the 
applicant  of  the  excessive  burden  it  was 
incurring  as  a  result  of  the  reporting 
requirement.  Accordingly,  exception  relief 
was  granted. 

Request  for  Modification  and  or 
Rescission 

Economic  Regulatory  Administration,  08/30/ 
K.HRR-0n2 
The  Economic  Regulatory  Administration 
(ERA)  filed  an  Application  for  Modification 
of  a  July  25, 1985  Remedial  Order  issued  by 
the  DOE  to  Energy  Reserv  es  Group,  Inc. 
(Energy  Reserves).  See  Energy  Reserves 
Croups.  Inc..  13  DOE  ?  83.027'{1985).  In  its 
application,  the  EIRA  sought  modification  of 
the  remedial  provisions  of  the  Remedial 
Order  to  specify  that  certain  overcharge 
payments  to  be  made  by  the  firm  would  be 
subject  to  the  jurisdiction  of  the  United  Slates 
District  Court  for  the  District  of  Kansas  in  In 
re:  The  Department  of  Energy  Stripper  Well 
LitigaUon.  M.D.L.  No.  378  (D.  Kan.).  The  DOE 
concluded  that  in  hght  of  the  facts  presented 
by  ERA,  the  Remedial  Order  should  be 
modified  as  requested. 

Request  for  Temporary  Exception 

Holy  Cross  Hospital.  08/27/85,  HEL-0003 
Holy  Cross  Hospital  filed  an  application 
seeking  a  temporary  exception  from  the 
regulations  al  10  CFR  Part  455  which  govern 


the  Department  of  Energy's  Institutional 
Grants  Program.  These  regulations  require 
that  the  hospital  buildings  which  are  the 
subject  of  grant  requests  be  occupied  on  or 
before  April  20. 1977.  Holy  Cross  stated  in  its 
application  that  the  Sylmar  Earthquake  had 
destroyed  one  of  its  buildings  and  that  the 
structure  had  not  been  renovated  until  May 
1977.  after  the  date  specified  in  the 
regulations.  The  DOE  determined  that  Holy 
Cross  Hospital  met  the  requirements  for 
temporary  exception  relief  set  forth  at  10  CFR 
205.125.  Accordingly,  temporary  exception 
relief  was  granted. 

Motion  for  Discovery 

.4.  V.  Wright  fr  Associates,  Inc.,  Petroex 

Energy  Corporation,  A.  V.  Wright,  08/30/ 
85.  HRD-0256 
A.V.  Wright  &  Associates,  Inc. 
(.Associates),  Petroex  Energy  Corporation 
(Petroex),  and  A.V.  Wright  (Wright)  filed  a 
Motion  for  Discovery  in  connection  with  a 
Statement  of  Objections  that  the  parties  filed 
to  a  Proposed  Remedial  Order  issued  to  them 
on  May  18, 1984  by  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department  of 
Energy.  In  the  PRO.  the  ERA  alleges  that 
Associates  and  Petroex  violated  certain 
regulations  in  resales  of  crude  oil,  including 
the  layering  regulation  at  10  CFR  212.186,  and 
that  Wright  should  be  held  personnally  liable 
for  these  violations.  The  PRO  recipients 
sought  administrative  record  discovery  and 
contemporaneous  construction  discovery  of 
the  layering  regulation.  Based  on  previous 
DOE  decisions  regarding  similar  requests, 
these  discovery  requests  were  denied.  In 
addlion,  the  PRO  recipients  requested 
information  regarding  compliance  with  the 
safe  harbor  provision  of  the  reseller  price  rule 
at  10  CFR  212.183.  The  DOE  denied  this 
request  since  any  information  regarding 
whether  the  firm  set  its  prices  in  compliance 
with  the  regulation  would  necessarily  be  in 
the  possession  of  the  PRO  recipients. 
Accordingly,  the  Motion  for  Discovery  was 
denied  in  its  entirety. 

Implementation  of  Special  Refund 
Procedures 

Big  Bend  Truck  Plaza  et  al..  08/28/85,  HEF- 
0036.  HEF-0057.  HEF-0077 

The  DOE  issued  a  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  funds  totalling  S66,678.29  plus  accrued 
interest.  The  funds  were  obtained  as  a  result 
of  three  separate  consent  orders  entered  into 
by  the  DOE  and  Big  Ben  Truck  Plaza.  Cougar 
Oil.  Inc.,  and  Gate  Petroleum,  Inc.  The  funds 
will  be  available  to  injured  resellers 
(including  retailers)  and  end-users,  that 
purchased  (i)  diesel  fuel  from  Big  Bend  during 
the  period  November  1, 1973  through  April  30, 
1976  and  (ii)  motor  gasoline  from  Cougar  and 
Gate  during  the  periods  January  1, 1979 
through  December  31, 1979,  and  April  1, 1979 
through  September  30, 1979,  respectively.  The 
DOE  will  presume  injury  with  respect  to 
resellers  or  retailers  requesting  $5,000  or  less 
and  with  respect  to  end-users.  Specific 
information  required  in  application  for 
t-efund,  which  must  be  filed  no  later  than  90 
days  after  publication  of  this  Decision  and 


Order  in  the  Federal  Register,  is  set  forth  in 

the  Decision.  Funds  remaining  after  all 

meritorious  claims  are  paid  will  be 

distributed  in  a  second-stage  refund 

proceeding. 

Harris  Enterprises,  Inc..  08/27/85.  HEF-0087 

The  DOE  issued  a  Decision  and  Order 
implementing  plan  for  the  distribution  of 
$21,200  received  as  a  result  of  an  amended 
consent  order  entered  into  by  Harris 
Enterprises,  Inc.  and  the  DOE  on  July  11, 
1980.  The  DOE  determined  that  the  entire 
settlement  fund  should  be  distributed  to  22 
wholesale  customers  that  purchased 
specified  covered  products  from  Harris 
during  the  period  November  1, 1973  through 
August  31, 1974.  These  customers  were 
identified  by  a  DOE  audit  and  were  listed  in 
an  attachment  to  the  consent  order  setting 
forth  specific  refunds  to  39  customers.  These 
22  eligible  customers  were  futher  identified 
as  having  not  received  their  full  designated 
refund  amount.  Refunds  will  be  allocated  on 
a  percentage  basis  which  will  permit  each 
customer  to  receive  a  minimum  of  30.202 
percent  of  the  refund  that  it  was  entitled  to 
receive  under  the  original  consent  order. 
Applications  filed  by  firms  not  identified  in 
the  Decision  may  also  be  filed.  Any  such 
application  will  be  analyzed  and,  if 
necessary,  refunds  to  the  identified 
purchasers  will  be  adjusted  to  accommodate 
all  successful  applicants.  Specific  information 
required  in  applii^ations  for  refund,  which 
must  be  filed  no  later  than  90  days  after 
publication  of  this  Decision  and  Order  in  the 
Federal  Register,  is  set  forth  in  the  Decision. 
The  True  Companies.  08/29/85,  HEF-0557 

The  DOE  issued  a  Decision  and  Order 
setting  forth  the  procedures  that  it  will  use  to 
distribute  $3,500,000  00  which  it  received  as 
the  result  of  a  consent  order  with  The  True 
Companies.  The  DOE  allocated  one-third  of 
the  monies  to  crude  oil  claims  and  two-thirds 
of  the  monies  to  claims  resulting  from  the 
purchase  of  other  petroleum  products.  The 
crude  oil  refund  pool  will  be  held  in  escrow 
pending  Congressional  action,  pursuant  to  a 
DOE  policy  enunciated  at  50  FR  27.400  (July  2, 
1985).  The  non-crude  oil  refund  pool  will  be 
distributed  in  a  two-stage  process.  During  the 
first  stage  the  DOE  will  attempt  to  refund 
monies  to  injured  purchasers  of  True 
products.  The  DOE  will  presume  injury  with 
respect  to  end-users  and  agricultural 
cooperatives  and  with  respect  to  refund 
claims  of  $5,000  or  less.  Specific  information 
required  in  applications  for  refund,  which 
must  be  filed  no  later  than  90  days  after 
publication  of  the  Decision  and  Order  in  the 
Federal  Register,  is  set  forth  in  the  Decision. 
If  any  funds  remain  in  the  non-crude  oil 
refund  pool  after  first  stage  refund 
procedures  a^e  completed,  the  DOE  will 
establish  appropriate  second  stage  refund 
procedures. 

Refund  Applications 

Consolidated  Gas  Supply  Corporation/ 

Agway  Petroleum  Corporation.  08/30/85, 
RF77-3 
Agway  Petroleum  Corporation  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
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Order  in  the  Federul  Register,  is  set  forth  in 

the  Decision.  Funds  remaining  after  all 

meritorious  claims  are  paid  will  be 

distributed  in  a  second-stage  refund 

proceeding. 

Harris  Enterprises,  Inc.,  08/27/85.  HEF-0087 

The  DOE  issued  a  Decision  and  Order 
implementing  plan  for  the  distribution  of 
$21,200  received  as  a  result  of  an  amended 
consent  order  entered  into  by  Harris 
Enterprises,  Inc.  and  the  DOE  on  July  11, 
1980.  The  DOE  determined  that  the  entire 
settlement  fund  should  be  distributed  to  22 
wholesale  customers  that  purchased 
specified  covered  products  from  Harris 
during  the  period  November  1, 1973  through 
August  31, 1974.  These  customers  were 
identified  by  a  DOE  audit  and  were  listed  in 
an  attachment  to  the  consent  order  setting 
forth  specific  refunds  to  39  customers.  These 
22  eligible  customers  were  futher  identified 
as  having  not  received  their  full  designated 
refund  amount.  Refunds  will  be  allocated  on 
a  percentage  basis  which  will  permit  each 
customer  to  receive  a  minimum  of  30.202 
percent  of  the  refund  that  it  was  entitled  to 
receive  under  the  original  consent  order. 
Applications  filed  by  firms  not  identified  in 
the  Decision  may  also  be  filed.  Any  such 
application  will  be  analyzed  and,  if 
necessary,  refunds  to  the  identified 
purchasers  will  be  adjusted  to  accommodate 
all  successful  applicants.  Specific  information 
required  in  appliL,ations  for  refund,  which 
must  be  filed  no  later  than  90  days  after 
publication  of  this  Decision  and  Order  in  the 
Federal  Register,  is  set  forth  in  the  Decision. 
The  True  Companies.  08/29/85,  HEF-0557 

The  DOE  issued  a  Decision  and  Order 
setting  forth  the  procedures  that  it  will  use  to 
distribute  $3,500,000  00  which  it  received  as 
the  result  of  a  consent  order  wiih  The  True 
Companies.  The  DOE  allocated  one-third  of 
the  monies  to  crude  oil  claims  and  two-thirds 
of  the  monies  to  claims  resulting  from  the 
purchase  of  other  petroleum  products.  The 
crude  oil  refund  pool  will  be  held  in  escrow 
pending  Congressional  action,  pursuant  to  a 
DOE  policy  enunciated  at  50  FR  27.400  (July  2, 
1985).  The  non-crude  oil  refund  pool  will  be 
distributed  in  a  two-stage  process.  During  the 
first  stage  the  DOE  will  attempt  to  refund 
monies  to  injured  purchasers  of  True 
products.  The  DOE  will  presume  injury  with 
respect  to  end-users  and  agricultural 
cooperatives  and  ivith  respect  to  refund 
claims  of  $5,000  or  less.  Specific  information 
required  in  applications  for  refund,  which 
must  be  filed  no  later  than  90  days  after 
publication  of  the  Decision  and  Order  in  the 
Federal  Register,  is  set  forth  in  the  Decision. 
If  any  funds  remain  in  the  non-crude  oil 
refund  pool  after  first  stage  refund 
procedures  a^e  completed,  the  DOE  will 
establish  appropriate  second  stage  refund 
procedures. 

Refund  Applications 

Consolidated  Gas  Supply  Corporation/ 

Agway  Petroleum  Corporation,  08/30/85, 
RF77-3 
Agway  Petroleum  Corporation  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 


with  Consolidated  Gas  Supply  Corporation. 
The  firm  claimed  a  refund  on  the  basis  of  its 
purchase  of  3,144.900  gallons  of  propane  from 
Consolidated  Gas  during  the  consent  order 
period.  The  DOE  determined  that  Agway's 
claim  was  below  the  presumption  of  injury 
level  of  $5,000.  The  DOE  therefore  granted 
Agway  a  refund  of  $352.23  plus  accrued 
interest  of  $249.79  for  a  total  refund  of  $60.02. 

Gulf  Oil  Corp./ITT  Continental  Banking  Co. 
et  al.,  08129/95.  RF40-71  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  49  Applications  for  Refund  filed 
by  endrusers  of  products  purchased  from  the 
Gulf  Oil  Corporation.  In  its  Decision,  the  DOE 
granted  the  49  applications  12  DOE  t  65,048 
(1948).  The  refunds  granted  in  this  proceeding 
total  $721,918.00,  representing  $633,624.00  in 
principal  and  $38,294.00  in  interest. 

Gulf  Oil  Corporation/W.E.  Jersey  &  Sons,  et 
oL  0aj26l85.  RF40-90  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  16  Applications  for  Ref'ind  filed 
by  resKJlers  and  reseller-retailers  pursuant  to 
the  consent  order  entered  into  with  Gulf  Oil 
Corporation  (Gulf).  In  considering  the 
Applications,  the  DOE  found  that  each  of  the 
applicants  had  demonstrated  that  they  would 
not  have  been  required  to  pass  through  to 
their  customers  a  cost  reduction  equal  to  the 
refund  claimed.  Accordingly,  the  firms  were 
granted  refunds  totalling  S;^86.256  plus 
interest  of  339,887. 

Standard  Oil  Co.  (Indianaj/Mississippi.  08/ 
27/85,  RM21-7 

The  State  of  Mississippi  petitioned  the 
DOE  to  modify  the  State's  previously 
appioved  plan  to  utilize  funds  allocated  to 
the  State  in  the  Standard  Oil  Co.  (Indiana) 
special  refund  proceeding.  Mississippi  sought 
to  make  the  following  changes:  (1)  To  expand 
its  conservative  driving  training  program  to 
include  local  and  municipal  government  fleet 
operatiors;  (2)  to  replace  a  driver  monitoring 
device  known  as  a  vacuum  gauge  with  a 
tachograph  on  each  training  vehicle;  and  (3) 
to  promote  energy  conservation  among  local 
"civic  organizations."  The  DOE  denied  the 
state's  request  to  instruct  government  fleet 
operators  since  instructing  such  operators 
was  not  sufficiently  restitutionary  to  injured 
private  citizens  who  were  motor  gasoline  and 
niidd'e  distillate  consumers.  The  DOE 
approved  Mississippi's  request  to  install 
tachographs  on  training  vehicles  and  sought 
additional  information  concerning 
Mississippi's  promotional  program  for  civic 
organizations. 

Dismissals 

Name  and  Case  No. 

Atlantic  Card  Company— RF40-1868 
C.W.  Carey  Oil  Company— HEE-01 51 
Don  White  Oil  Service,  Inc.— RF4&-704 
Slate  of  Minnesota— HFA-0305 
State  of  Nevada— RF161-4 

(FR  Doc.  85-24063  Filed  10-&-85;  8:45  am] 

BILUNG  CODE  64SO-01-M 


Objection  to  Proposed  Remedial  Order 
Filed;  Period  of  August  12  Throush 
August  30,  1985 

During  the  period  of  August  12 
through  August  30. 1985.  the  notice  of 
objection  to  the  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceedings  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  ofTtcial 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  Ust  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  DC 
20585. 

Dated:  September  12, 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  end  Appeals. 
Thriftway  Company.  Farmington.  New 
Mexico:  HRO-0303 

On  August  30, 1985  the  Thriftway 
Company,  710  East  20th  Street.  Farmington. 
New  Mexico  87401.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Older 
which  the  DOE  Washington.  DC  Office  of 
Enforcement  Programs  issued  to  the  firm  on 
July  26. 1985. 

In  the  PRO  the  Office  of  Enforcement 
Programs  found  that  during  the  period 
December  1976  through  January  1977. 
Thriftway  violated  10  CFR  211.66(hK4). 
211.67(d),  and  205.202  by  filing  erroneous 
Refiners  Monthly  Reports.  The  PRO  finds  that 
these  violations  resulted  in  receipt  by  the 
company  of  unwarranted  small  refiner  bias 
entitlements. 

According  to  the  PRO  the  alleged  violation 
resulted  in  Thriftways  receipt  of  S6ra923  of 
excess  revenue. 

[VR  Doc.  85-24064  Filed  10-8-^5.  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-422;  FRL-2908-«l 

Pesticide  Tolerance  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Noti(  e 
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Management  and  Support 
ice  of  Pesticide  Programs, 
tal  Protection  Agency.  401 
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submitted  as  a  comment 
s  notice  may  be  claimed 
h  y  marking  any  part  or  all 
formation  as  "Confidential 
fo  mation"  (CBl). 
s )  marked  will  not  be 
exc  ?pt  in  accordance  with 
se  t  forth  in  40  CFR  Part  2.  A 
cc  mment  that  does  not 
niust  be  submitted  for 

e  public  record, 
nbt  marked  confidential 
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notice.  All  written 
filed  in  response  to  this 
available  for  public 
he  Information  Services 
at  the  address  given 
a.m.  to  4  p.m.,  Monday 
except  legal  holidays. 
NFORMATION  CONTACT: 

ffort.  (PM-23), 
Division  (TS-767C), 
ronmeiilal  Protection  Agency, 
icide  Programs,  401  M 
Washington,  DC  20460. 
and  telephone  number; 
-2, 1921  Jefferson  Davis 
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INFORMATION:  EPA  has 
ticide  petition  (PP)  5F3295 

can  Hoechst  Corp., 
ivision,  Rt.  202-206  North. 

08876,  proposing  to 

180.385  by  establishing  a 
he  combined  residues  of 

iclofop-methyl  (methyl  2- 


)phenoxy|propanoate) 
ites,  2-|4-(2,4- 
xy)phenoxylpropanoic 
2,4-dichloro-5- 
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acid,  each  expressed  as  diclofop-methyl, 
in  or  on  the  raw  agricultural  commodity 
flax  seed  at  0,1  part  per  million  (ppm). 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

(21  U.S.C.  346a) 

Dated:  September  24, 1985. 
Douglas  D.  Campl, 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

|FR  Doc.  85-23982  Filed  10-8-85;  8:45  am] 

BILUNG  CODE  6S60-50-M 

(OPP- 180681;  FRL-2909-61 

Emergency  Exemptions;  California 
Department  of  Food  and  Agriculture  et 
al. 

AGENCY:  Envfronmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pest  in  the  11  States  listed  below.  Also 
listed  are  two  crisis  exemptions  initiated 
by  the  California  Department  of  Food 
and  Agriculture  and  the  Massachusetts 
Department  of  Food  and  Agriculture. 
These  exemptions,  issued  during  the 
months  of  July  and  August,  are  subject 
to  application  and  timing  restrictions 
and  reporting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 

DATES:  See  each  specific  exemption  for 

its  effective  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  specific  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people: 

By  mail;  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20469. 
Office  location  and  telephone  number: 
Room  716,  CM  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-1806). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  carbofuran  on 
artichokes  to  control  cribrate  weevils; 
August  23, 1985  to  October  31, 1985. 
(Stan  Austin) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  carbaryl  on 
home  garden  crops  to  eradicate 
Japanese  beetles  and  gypsy  moth  larvae; 
August  13, 1985  to  July  31, 1986.  (Jim 
Tompkins) 


3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  sethoxydim  on 
dry  bulb  onions  to  control  grassy  weeds; 
June  27, 1985  to  September  30, 1985. 
California  initiated  a  crisis  exemption 
for  this  use.  (Jim  Tompkins) 

4.  Colorado  Department  of  Agriculture 
for  the  use  of  methidathion  on  field  and 
seed  corn  to  control  Banks  grass  mites; 
July  2, 1985  to  August  31, 1985.  (Gene 
Asbury) 

5.  Illinois  Department  of  Agriculture 
for  the  use  of  permethrin  on  pumpkins 
(for  canning)  to  control  squash  bugs; 
July  17, 1985  to  November  1, 1985.  (Stan 
Austin) 

6.  Minnesota  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
sunflower  seeds  for  export  to  control 
downy  mildew;  August  23, 1985  to  April 
30, 1986.  (Jim  Tompkins) 

7.  Nebraska  Department  of 
Agriculture  for  the  use  of  methidathion 
on  field  corn  to  control  Banks  grass 
mites  and  two  spotted  spider  mites;  July 
29, 1985  to  September  15, 1985.  (Gene 
Asbury) 

8.  New  Mexico  Department  of 
Agriculture  for  the  use  of 
monocrotophos  on  field  corn  for  seeds 
and  grain  to  control  Banks  grass  mites; 
July  11, 1985  to  November  30, 1985. 
(Gene  Asbury) 

9.  North  Dakota  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
sunflower  seeds  for  export  to  control 
downy  mildew;  August  23, 1985  to  April 
30, 1986.  (Jim  Tompkins) 

10.  Oklahoma  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
peanuts  to  control  pythium  pod  rot; 
August  14, 1985  to  September  15, 1985. 
(Libby  Pemberton) 

11.  Oklahoma  Department  of 
Agriculture  for  the  use  of 
monocrotophos  on  field  corn  for  seed 
and  grain  to  control  Banks  grass  mites; 
July  11, 1985  to  November  30,  1985. 
(Gene  Asbury) 

12.  Oregon  Department  of  Agriculture 
for  the  use  of  carbofuran  on  mint  to 
control  strawberry  root  weevils;  July  25, 
1985  to  November  30, 1985.  (Stan  Austin) 

13.  Texas  Department  of  Agriculture 
for  the  use  of  monocrotophos  on  field 
corn  to  control  Banks  grass  mites;  July 
11, 1985  to  November  30, 1985.  Texas 
initiated  a  crisis  exemption  for  this  use. 
(Gene  Asbury) 

14.  Texas  Department  of  Agriculture 
for  the  use  of  metalaxyl  on  spinach  to 
control  white  rust  disease;  August  20, 
1985  to  February  28, 1986.  (Gene  Asbury) 

15.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  fot  the  use  of  methiocarb  on 
ginseng  to  control  slugs;  July  19, 1985  to 
November  1. 1985.  (I.ibby  Pemberton) 


16.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  diazinon  on 
ginseng  to  control  soil  and  foliar-feeding 
insects;  August  8. 1985  to  November  1, 
1985.  (Libby  Pemberton) 

Crisis  exemptions  were  initiated  by 
the: 

1,  California  Department  of  Food  and 
Agriculture  on  June  7, 1985.  for  the  use  of 
sethoxydim  on  dry  bulb  onions  to 
control  grassy  weeds.  The  program  will 
end  on  September  30, 1985,  (Jim 
Tompkins) 

2.  Massachusetts  Department  of  Food 
and  Agriculture  on  July  19  1985,  for  the 
use  of  sodium  flualuminate  on  potatoes 
to  control  Colorado  potato  beetles.  Since 
it  was  anticipated  that  this  program 
would  be  needed  for  more  than  15  days. 
Massachusetts  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
September  30, 1985,  (Libby  Pemberton) 

Authority:  7  U.S.C.  136. 
Dated:  September  26, 1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 
jFR  Doc.  85-24160  Filed  10-8-85:  8:45  am] 

BILLING  CODE  SSeO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  DS-4501 

Advisory  Committee  on  Reduced 
Orbital  Spacing;  Meeting 

October  2. 1985. 

A  meeting  of  the  full  FCC  Advisory 
Committee  on  Reduced  Orbital  Spacing 
will  take  place  on  Tuesday.  October  22, 
1985.  The  purpose  of  this  advisory 
committee  is  to  obtain  expert  technical 
and  operational  recommendations  on 
how  to  better  implement  2°  spacing 
between  satellites  in  the  4/6  GHz  and 
12/14  GHz  frequency  bands.  Phase  II 
will  focus  on  future  activities  that  might 
be  necessary  to  effectively  address  the 
impact  of  new  technologies  and  new 
satellites  and  earth  station  designs  on 
satellite  spacing  in  the  future.  The 
objective  of  any  recommendations  is  to 
measure  the  impact  of  new  facilities  and 
services  at  an  early  stage  so  that  they 
can  be  introduced  under  conditions  of 
reduced  satellite  spacings  with  a 
minimum  of  regulatory  delay  and 
interference  to  other  satellite  systems. 

Date:  October  22, 1985. 

Time:  9:30  a.m. 

Place:  Room  856,  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington.  D.C.  20554. 

Agenda:  1.  Adoption  of  Agenda. 
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16.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  diazinon  on 
ginseng  to  control  soil  and  foliar-feeding 
insects;  August  8. 1985  to  November  1, 
1985.  (Libby  Pemberton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  June  7. 1985.  for  the  use  of 
sethoxydim  on  dry  bulb  onions  to 
control  grassy  weeds.  The  program  will 
end  on  September  30, 1985.  (Jim 
Tompkins) 

2.  Massachusetts  Department  of  Food 
and  Agriculture  on  July  19  1985,  for  the 
use  of  sodium  flualuminate  on  potatoes 
to  control  Colorado  potato  beetles.  Since 
it  was  anticipated  that  this  program 
would  be  needed  for  more  than  15  days, 
Massachusetts  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
September  30. 1985.  (Libby  Pemberton) 

Authority:  7  U.S.C.  136. 
Dated:  September  26, 1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  85-24160  Filed  10-8-65;  8:45  am] 

BILLING  CODE  6S6O-50-«i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IReportNo.  DS-450J 

Advisory  Committee  on  Reduced 
Orbital  Spacing;  Meeting 

October  2. 1985. 

A  meeting  of  the  full  FCC  Advisory 
Committee  on  Reduced  Orbital  Spacing 
will  take  place  on  Tuesday,  October  22, 
1985.  The  purpose  of  this  advisory 
committee  is  to  obtain  expert  technical 
and  operational  recommendations  on 
how  to  better  implement  2°  spacing 
between  satellites  in  the  4/6  GHz  and 
12/14  GHz  frequency  bands.  Phase  II 
will  focus  on  future  activities  that  might 
be  necessary  to  effectively  address  the 
impact  of  new  technologies  and  new 
satellites  and  earth  station  designs  on 
satellite  spacing  in  the  future.  The 
objective  of  any  recommendations  is  to 
measure  the  impact  of  new  faciUties  and 
services  at  an  early  stage  so  that  they 
can  be  introduced  under  conditions  of 
reduced  satellite  spacings  with  a 
minimum  of  regulatory  delay  and 
interference  to  other  satellite  systems. 

Date:  October  22, 1985. 

Time:  9:30  a.m. 

Place:  Room  856,  Federal 
Communications  Commission.  1919  M 
Street.  NW..  Washington,  D.C.  20554. 

Agenda:  1.  Adoption  of  Agenda. 


2.  Adoption  of  Minutes  from  last 
meeting. 

3.  Report  from  Chairman  on 
committee  progress  to  date. 

4.  Presentation  from  each  of  the  three 
working  group  chairmen  on  Phase  II 
activities  and  discussion  of  draft 
reports. 

5.  Other  Business. 

This  meeting  is  open  to  the  public.  For 
additional  information  contact  Roger 
Herbstritt  at  the  FCC  at  (202)  634-1624. 
Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 


Digital  Paging  Systems,  inc^  et  al.; 
Memorandum  Opinion  and  Order 

In  re  applications  of: 
Digital  Paging  Systems.  Inc.. 

and 

Midwest  Corporation 


and 
VIdeohio.  Inc.. 


CC  Docket  No.  85- 
279:  File  No. 
5O079-CM-P--4. 

File  No.  50024-CM- 
P-75. 

File  No.  S(I032-CM- 
P-75. 


For  Construction  Permits 
in  the  Multipoint  Distri- 
bution Service  for  a  new 
station  on  Channel  2  al 
Detroit.  Michigan, 
and 
Private  Networks.  Inc - 

and 
Multipoint  Information  Sys- 
tems. Inc. 

For  Construction  Per- 
mits in  the  Multipoint 
Distribution  Service  on 
Channel  2  at  Pontiac 
Michigan, 
and 
Greater  Media.  Inc 


File  No.  S0182-^M- 
P-74. 

File  No.  5003S-CM- 
P-75. 


File  No.  S0046-CM- 
P-75. 


For  Construction  Per- 
mits in  the  Multipoint 
Distribution  Service  for  a 
new  station  on  Channel 
2.  at  Royal  Oak,  Michi- 
gan. 


Adopted  September  5. 1985. 

Released  October  2, 1985. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  opjerafions  on  Channel 
2  at  Detroit,  Pontiac,  and  Royal  Oak, 
Michigan  to  serve  the  Detroit,  Michigan 
area.  The  applications  are  therefore 
mutually  exclusive  and  require 
comparative  consideration.  These 
applications  have  been  amended  as  the 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  to 


deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  they  propose,  and 
that  a  hearing  will  be  required  to 
determine,  on  a  comparative  basis, 
which  of  these  applications  should  be 
granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  S  0.291  of 
the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenient  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  ser\ice 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  Is  Further  Ordered.  That  Digital 
Paging  Systems.  Inc..  Midwest 
Corporation.  VideOhio.  Inc.,  Private 
Networks,  Inc.,  Multipoint  Information 
Systems.  Inc.,  Greater  Media,  Inc.  and 
the  Chief  of  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Digital  Paging 
Systems,  a  wholly-owned  subsidiary  of 


'  Private  Networks.  Inc.  (PNI)  filed  a  petition  lo 
designate  an  additional  issue  for  hearing  In  its 
petition.  PNI  requested  comparative  credit  for  ils 
minority  ownership  in  25  of  the  26  markets, 
including  Detroit.  Michigan,  where  II  filed  mutually 
exclusive  Channel  2  applications.  Minority 
ownership  is  not  a  factor  the  Commission  has  found 
to  be  relevant  in  comparative  hearings  for  single 
channel  MDS  stations.  See  Frank  K.  Spain.  77  FCC 
2d  20  (1980).  Accordingly,  we  are  hereby  dismissing 
the  petition. 
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Domestic  Facilities  Division,  Common 


5  Filed  10-8-85:  8:45  am] 


2-01-M 


(Report  No.  15:^) 

Petitions  for  Reconsideration  of 

Actions  in  Rui^malcing  Proceedings 

I 

October  2. 1985. 

The  followirg  listings  of  petitions  for 
reconsideratio  i  filed  in  Commission 
rulemaking  pr(  ceedings  is  published 
pursuant  to  §  1 .429(e).  Oppositions  to 
such  petitions  or  reconsiderations  must 
be  filed  within  15  days  after  publication 
of  this  Public  P  otice  in  the  Federal 
Register.  Repli  ;s  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositic  ns  has  expired. 

Subject:  Ami  indment  of  §  73.606(b), 
Table  of  Assig  iments.  Television 
Broadcast  Stat  ons.  (Morehead  City. 
North  Caroling)  (MM  Docket  No.  84-790, 
RM^801). 

Filed  by:  Rolert  A.  Beizer,  Craig  J. 
Blakeley  &  Lin  la  M.  Wellstein. 
Attorneys  for  i  VITN-TV.  Inc..  (WITN- 
TV).  Ifm. 

Federal  Commui  ications  Cominission. 
William  |.  Tricaifco. 

Secretary. 

|FR  Doc.  85-240*  Filed  10-8-85:  8:45  am] 

BILLING  CODE  6712  01-M 


l.The 
following 
applications 


for 


Applicani.  city,  and  i  late 


A  Denali  Broadcastin  | 
Inc .  Ketch<*ian.  AK 

8   AOrancom.  Inc. 
kan.  AK 

C    Meika.  Ltd 
Alt 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  heading  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  the  letter  shown  before  each 
application's  name,  above,  is  used 
below  to  a  signify  whether  the  issue  in 
question  applies  to  that  particular 
applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative,  A,  B,  C 

2.  Ultimate,  A,  B.  C 

3.  If  there  is  any  if^n-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Bureau's  Contact 
Representative,  Room  242, 1919  M 
Street.  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay. 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

[FR  Doc.  85-24075  Filed  10-8-85:  8:45  am) 

BILLING  CODE  8712-01-M 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applications  f  }r  Consolidated  Hearing 


MM 

Applicant,  city,  and  State 

File  No 

Docket 
No. 

A      Loctief     Develop<nenl 

BPH-e40327CA 

85-280 

Cofp ;  Juneau.  AL. 

B  Empire  Communications, 

BPH-«406271C 

Inc .  Juneau.  AL. 

C  Advancom.  Inc.;  Juneau. 

BPH-840717IA 

AL 

File  No 


2.  Pursuant  to  section  309(e)  of  the 

Comn  jssion  has  before  it  the  Communications  Act  of  1934,  as 

mutually  exclusive  amended,  the  above  applications  have 

a  new  FM  station:  been  designated  for  hearing  in  a 

— ; , consolidated  proceeding  upon  issues 

I    MM^^  whose  heading  are  set  forth  below.  The 

No*  text  of  each  of  these  issues  has  been 

'.  standardized  and  is  set  forth  in  its 

6&-2ei  entirety  in  a  sample  standardized 

1 Hearing  Designation  Order  (HDO) 

i  which  can  be  found  at  48  FR  22428,  May 

I  18, 1983.  The  issue  headings  shown 

J below  correspond  to  issue  headings 


Co.  j  BPH-840501IB 

t^ctv-  '  BPH-840625IE 

BPH-«40719IG 


Ketokan. 


contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Appiicant(s) 

1.  Air  ttazard.  A.  B 

2.  Comparative,  A,  B.  C 

3.  Ultimate,  A,  B.  C 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  DC  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  85-24074  Filed  10-8-85;  8:45  am] 

BILLING  CODE  6712-01-M 


Federal-State  Joint  Board  to  Meet 
Friday  October  11, 1985 

October  4, 1985. 

The  Federal-State  Joint  Board  will 
consider  issues  related  to  assistance 
measures  to  aid  low  income  households 
in  affording  telephone  service,  and 
issues  concerning  the  permanent 
allocation  of  costs  in  Account  645  in 
MTS  and  WATS  Market  Structure  and 
Amendment  of  Part  67  of  the 
Commission 's  Rules  and  Establishment 
of  a  Joint  Board.  CC  Docket  Nos.  78-72 
and  80-286. 

This  meeting  is  open  to  the  public  and 
will  commence  at  2  p.m.  in  room  856.  at 
1919  M  Street  NW..  Washington.  DC. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Claudia  Pabo,  Margot  Bester,  or  Susan 
O'Connell  of  the  Common  Carrier 
Bureau,  telephone  number  (202)  632- 
6363. 

Issued:  October  4, 1985. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  85-24177  Filed  10-8-«5;  8:45  am] 

BILLING  CODE  6712-01-M 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Stierry  Sanders 
and  Rambo  Broadcasting 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and  stale 

File  No. 

Docket 
No 

A  Stwry  Sanders;  Russell- 

ville.  AL. 
B  James  Ramix)  and  Kattt- 

BPM-821004AL 
BPH-630214AG 

85-282 

enne      Rambo.      d/b/a 
Rambo         Broadcasting; 
RusselMle.  AL 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix),  B 

2.  Comparative,  A,  B 

3.  Ultimate,  A,  B 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay. 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix. — Additional  Issue  Paragraph 

1.  To  determine  with  respect  to  the 
following  applicant  whether,  in  light  of 
the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in 
paragraph.*  the  applicant  is  financially 
qualified:  B  (Rambo). 

[FR  Doc.  85-24178  Filed  10-*-«5:  8:45  am] 
BILUNG  CODE  8712-01-M 


'  Paragraph  8  reads  as  follows:  The  material 
submitted  by  the  applicant|s)  below  does  not 
demonstrate  Its  Tinancial  qualifications. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deficiency:  APPUCANT(S)  B  (Rambo). 
DEFICIENCY:  B.  (Rambo)  answered  "no"  to  Section 
III.  question  1.  of  FCC  Form  301.  which  asks  the 
applicant  to  certify  that  sufficient  net  liquid  assets 
are  on  hand  or  are  available  from  committed 
sources  to  construct  and  operate  the  requested 
facilities  for  three  months  without  revenue. 
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Appltcani,  cily  and  stale 

File  No. 

Docket 
No 

A  Shofry  Sanders:  Russell- 

ville.  AL. 
B  James  Rambo  and  Kath- 

BPH-821004AL 
BPH-830214AG 

85-282 

enne      Ramtw.      d/b/a 
Rambo         Broadcasting; 
RusselMle,  AL. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applican!(s) 

1.  (See  Appendix),  B 

2.  Comparative.  A,  B 

3.  Ultimate,  A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix. — Additional  Issue  Paragraph 

1.  To  determine  with  respect  to  the 
following  applicant  whether,  in  light  of 
the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in 
paragraph.*  the  applicant  is  financially 
qualified:  B  (Rambo). 

[FR  Doc.  85-24178  Filed  10-8-85;  8:45  am) 
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'  Paragraph  8  reads  as  follows:  The  material 
submitted  by  the  applicant(s)  below  does  not 
demonstrate  its  Tinancial  qualifications. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deficiency:  APPUCANT(S)  B  (Rambo). 
DEFICIENCY:  B.  (Rambo)  answered  "no"  to  Section 
III.  question  1.  of  FCC  Form  301.  which  asks  the 
applicant  to  certify  that  sufOcient  net  liquid  assets 
are  on  hand  or  are  available  from  committed 
sources  to  construct  and  operate  the  requested 
facilities  for  three  months  without  revenue. 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  VBM 
Enterprises,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appttcant.  city  and  state 

File  No 

Dodiel 
No. 

A.  VBM  Enterprises,  Inc. 
SpongfieW,  FL. 

B  SpringlieW  Communica- 
tions, a  Nmited  partner- 
ship; Spongtield.  FL. 

C.  Mattt)ew  D  Wiggini,  Jr.; 
Springfield,  FL 

0.  Ogden  Broadcasting  of 
Fkxida,  Inc:  Spnnglield, 
FL. 

tons  Corporation;  Spring- 
field, FL. 
F.  Spnngfield  5-Slar  Media, 
a      hmitod      partnership; 
Spnngfield.  FL. 

BPH-840514IA 
BPM-840531IA 

BPH-841113ME 
BPH-841114MC 

BPH-841114MD 

BPH-841114ME 

85-278 

A  sixth  applicant.  Peggy  Nicholson 
and  Gary  Shanley  d/b/a  S&N 
Broadcasting,  was  returned  by  letter 
dated  December  28, 1984.  The  letter  was 
undeliverable,  e.g.  "no  such  number, 
addressee  unknown."  A  copy  of  the 
letter  sent  to  the  individual  and  address 
for  communications  specified  in  Section 
1  of  the  application  was  not  returned  to 
the  staff. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  B,D.E,F 

2.  Comparative,  AH  Applicants 

3.  Ultimate,  All  Applicants 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant{s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Represenative.  Room  242, 1919 


M  Street  NW.,  Washington.  D.C.  20554. 

Telephone  (202)  632-6334. 

W.  |an  Gay. 

Audio  Service  Division,  Mass  Media  Bureau- 

[FR  Doc.  85-24176  Filed  10-8-85:  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  te  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-007540-044. 

Title:  United  States  Atlantic  and  Gulf/ 
Southeastern  Caribbean  Conference. 

Parties: 

Puerto  Rico  Maritime  Shipping 
Authority 

Sea-Land  Service.  Inc. 

Shipping  Corporation  of  Trinidad  and 
Tobago.  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  intermodal  service  authority 
to  the  scope  of  the  agreement.  It  would 
also  restate  the  agreement  to  conform 
with  the  Commission's  reguations 
concerning  form  and  format  would 
delete  Concorde  Nopal  Line  as  a  party 
to  the  agreement. 

Agreement  No.:  207-009498-005. 

Title:  Atlantic  Container  Line 
Agreement. 

Parties: 

The  Cunard  Steam-ship  Company,  pic 

Intercontinental  Transport  (ICT)  B.V. 

Compagnie  Generale  MaHtime 

Rederiaktiebolaget  Soya 

Aktiebolaget  Soya 

Aktiebolaget  Svenska  Amerik^Linien 

Rederiaktiebolaget  TransatlantI 

Synopsis:  The  proposed  amendr 
would  restate  the  agreement  to  cc 
with  the  Commission's  format, 
organization  and  content  requirements. 
It  would  enlarge  the  scope  of  tl 
agreement  to  include  U.S.  Gulf  Coast 
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Na 


p;di 


ports  and  au 
operate  up  to  fi 

Agreement 

Title:  United 
Africa  Confere 

Parties 

The  Bank  Li 

Lykes  Bros. 

South  Africa 

United  State: 

Synopsis:  Th 
would  add  U.S. 
the  scope  of  the 
provide  for  ex 
action  with 
areas.  Addi 
agreement  to 
Commission's 
form  and  forma  t 

Agreement  M) 

Title:  Pacific 
Service  Agreenjent 
Compagnie  Gei  erale 
Intercontinenta 

Parties: 

Compagnie 

Intercontinerjlal 

Synopsis:  Th 
would  establisl 


thqrize  the  parties  to 
teen  vessels. 

202-009502-015. 
>tates/South  and  East 
1  ce  Agreement. 


nb  Limited, 
^eamship  Co.,  Inc. 
Marine  Corp.,Ltd. 
Lines(S.A.),  Inc. 
proposed  amendment 
Pacific  Coast  ports  to 
agreement  and  would 
ited  independent 
resiect  to  certain  geographic 
tion  ally,  it  would  restate  the 
cqnform  to  the 

giilations  concerning 


r;; 


bet 


jdc 


bel  w^e 
s(  r\'( 


'Pa  c 


( ri 

t  18 


arrangement 
trade  between 
Coast  and 
Islands.  Guam 
the  United  Kin; 
Continental 
in  Mexico 
Coast  of  South 
Indies):  and 
inland  points 
would  allow  th 
trade  name 
designate  joint 
management  a 
lading:  and  to 
expenses.  It 
parties  to  join 
conference  in 
their  own  tariff 
conference  meirbers 

Agreement 

Title:  U.S.  Pabific 
Charter  and  Sa 
among  Compaq  n 
Ha  pag- Lloyd 
Intercontinenta 

Parties: 

Compagnie  C 

Hapag-Lloyd 

Intercontinental 

Synopsis: 
would  permit 
sailings  and 
others  vessels 
cargo  between 
Coast  and  Canada 
Islands,  Guam 
the  United 
Continental  Eui'ope 


Th; 
t  le 

ch  I 


Kin]  id 
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207-010836. 
urope  Express  Joint 
by  and  between 
Maritime  and 
Transport  (ICT)  B.V. 


Qenerale  Maritime. 

Transport  (ICT)  B.V. 
proposed  agreement 
a  joint  service 
ween  the  parties  in  the 
torts  on  the  U.S.  Pacific 
Canada,  the  Hawaiian 

nd  Alaska,  and  ports  in 
om,  Scandinavia  and 
Euiope  (Including  wayports 
Cen  ral  America,  the  East 
\merica  and  the  West 
en  such  ports  and/or 
ed  via  such  ports.  It 
parties  the  use  of  the 
ific  Europe  Express";  to 
agents,  coordinate 
issue  joint  bills  of 
share  in  revenues  and 
wquld  also  allow  the 

resign  from  any  lawful 
trade,  and  publish 
where  the  parties  are  not 


Mo.:  213-010837 

Coast/Europe  Space 
ling  Agreement  by  and 
ie  Generate  Maritime, 
A|(tiengesellschaft,  and 
Transport  (ICT)  B.V. 

enerale  Maritime 
Aktiengesellschaft 

Transport  (ICT)  B.V. 

proposed  agreement 

parties  to  schedule 

rter  space  on  each 

or  the  transportation  of 

ports  on  the  U.S.  Pacific 

the  Hawaiian 
and  Alaska,  and  ports  in 
om,  Scandinavia  and 
(including  wayports 


in  Mexico.  Central  America,  the  East 
Coast  of  South  America  and  the  West 
Indies);  and  between  such  ports  and/or 
inland  points  served  via  such  ports.  It 
would  permit  the  parties  to  join  any 
other  cross  charter  and  sailing 
agreement  and  to  interchange  cargo 
containers.  It  would  also  allow  each 
party  or  joint  service  to  solicit  and  book 
cargoes  for  their  own  account  and  issue 
their  own  bills  of  lading.  ' 

Dated:  October  4, 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski. 
Acting  Secretary. 
[FR  Doc.  85-24204  Filed  10-8-85;  8:45  amj 
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Filing  and  Effective  Date  of 
Assessment  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice,  that  on  September 
30, 1985,  the  following  agreement  was 
filed  with  the  Commission  pursuant  to 
section  5.  Shipping  Act  of  1984,  and  was 
deemed  effective  on  that  date,  to  the 
extent  it  constitutes  an  assessment 
agreement  as  described  in  paragraph  (d) 
of  section  5,  Shipping  Act  of  1984. 

Agreement  No.:  201-000082-008. 

Title:  West  Gulf  Marine  Association 
Assessment  Agreement. 

Parties:         • 

West  Gulf  Marine  Association 
(WGMA) 

International  Longshoremen's 
Association  AFL-CIO  (ILA) 

Synopsis:  The  amendment  provides 
for  the  reduction  of  the  cargo 
assessment  provided  for  in  the  WGMA 
Resolution  of  May  22, 1984,  effective 
October  1, 1985.  The  resolution  provides 
for  an  assessment  calculated  on  the 
basis  of  tonnage  handled  in  the  Ports  of 
the  West  Gulf.  The  assessment  will 
continue  to  be  known  as  the  Guaranteed 
Annual  Income  Program  and  fringe 
Benefits  Contracts  Administration 
Assessment.  It  is  the  responsibility  of 
the  direct  employer  of  labor  under  the 
bargaining  agreements  between  the 
WGMA  and  the  ILA  to  remit  the 
assessment  to  the  WGMA  based  on  the 
rates  set  out  for  specific  types  of  cargo. 
The  assessment  is  to  be  collected  by  the 
WGMA  and  the  funds  generated  therby 
are  to  be  administered  by  the  WGMA  to 
meet  its  obligations  under  the  various 
agreements  existing  between  it  and  the 
ILA. 

Dated:  October  4, 1985. 


By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski, 

Acting  Secretary. 

[FR  Doc.  85-24203  Filed  10-8-85:  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  Boston  Corp.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consumation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
deceased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  1. 
1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Bank  of  Boston  Corporation. 
Boston.  Massachusetts;  to  acquire 


Hospital  Trust  Financial  of  Connecticut, 
Inc.,  Hartford,  Connecticut  and  thereby 
engage  in  making,  acquiring  or  servicing 
loans  or  other  extensions  of  credit  for 
the  company's  account  or  for  the 
account  of  others  under  §  225.25(b)(1)  of 
Regulation  Y.  These  activities  would  be 
conducted  in  the  state  of  Connecticut. 

Applicant  has  also  applied  to  acquire 
HT  Investors,  Inc.,  Providence,  Rhode 
Island,  and  thereby  engage  to  serve  as 
an  investment  advisor  to  open-end 
investment  companies,  under 
§  225.25{b)(4)(ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  3, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-24103  Filed  10-8-85;  8:45  am] 
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Mifflinburg  Bancorp,  Inc.,  et  aU 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  niay 
express  their  views  in  writing  to  the 
Reserve  Bank  or  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  1, 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Mifflinburg  Bancorp,  Inc., 
Mifflinburg,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Mifflinburg  Bank  and  Trust  Company, 
Mifflinburg,  Pennsylvania. 
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Hospital  Trust  Financial  of  Connecticut, 
Inc.,  Hartford.  Connecticut  and  thereby 
engage  in  making,  acquiring  or  servicing 
loans  or  other  extensions  of  credit  for 
the  company's  account  or  for  the 
account  of  others  under  §  225.25(b)(1)  of 
Regulation  Y.  These  activities  would  be 
conducted  in  the  state  of  Connecticut. 

Applicant  has  also  applied  to  acquire 
HT  Investors.  Inc..  Providence,  Rhode 
Island,  and  thereby  engage  to  serve  as 
an  investment  advisor  to  open-end 
investment  companies,  under 
§  225.25{b)(4)(ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  3. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-24103  Filed  10-8-85;  8:45  am) 
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Mifflinburg  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banl<  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  1, 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Mifflinburg  Bancorp,  Inc., 
Mifflinburg.  Permsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Mifflinburg  Bank  and  Trust  Company, 
Mifflinburg,  Pennsylvania. 


B.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  One  Valley  Bancorp  of  West 
Virginia,  Inc.,  Charleston.  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  New  River  Banking  & 
Trust  Company.  Oak  Hill.  West  Virginia. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Southeast  Arkansas  Bank 
Corporation,  Lake  Village.  Arkansas;  to 
become  a  bank  holding  company  by 
acquiring  81  percent  of  the  voting  shares 
of  Bank  of  Lake  Village,  Lake  Village, 
Arkansas. 

0.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Alaska  Northern  Banc  Corp., 
Fairbanks,  Alaska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Alaska 
National  Bank  of  the  North,  Fairbanks, 
Alaska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  3, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-24104  Filed  10-8-85;  8:45  am] 
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Starr  Banc  Shares,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Boards 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a){2J)  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  IJnless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  30. 
1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Starr  Banc  Shares.  Inc.,  Hutchinson. 
Kansas;  to  become  a  bank  holding 
company  by  merging  with  the  following 
bank  holding  companies:  Ark-Valley 
Bancorp.  Inc.;  Garden  Banc  Shares.  Inc.; 
Sante  Fe  Trail  Banc  Shares,  Inc.; 
Southeast  Kansas  Banc  Shares.  Inc.:  and 
Valley  Bancorp,  Inc.,  all  located  in 
Hutchinson,  Kansas,  thereby  indirectly 
acquiring  at  least  80  percent  each  cf 
their  respective  subsidiery  banks: 
Commerce  Bank  of  Hutchinson.  N.A., 
Hutchinson;  Fourth  Bank  of  Garden 
City,  N.A.,  Garden  City;  The  Haskell 
County  State  Bank,  Sublette;  First 
National  Bank  of  Meade.  Meade;  and 
Valley  State  Bank,  Syracuse,  all  located 
in  Kansas. 

Applicant  has  also  apphed  to  acquire 
Thayer  Leasing,  Inc.,  Hutchinson, 
Kansas,  and  engage  in  the  activity  of 
leasing  real  and  personal  property 
pursuant  to  §  225.25(B)(5)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3, 1965. 

lames  McAfee, 

Associate  Secretary  of  the  Board 

[FR  Doc.  85-24104  Filed  10-8-85;  8:45  am| 
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SYSTEM  LOCATI  ON: 

(1)  Office  cf  Equal  Opportunity,  U.S. 
Department  gf  the  Interior,  181h  &  C 
Streets,  NortAwest,  Washington,  D.C. 
20240  (2)  Bur  sau  of  Land  Management, 
Alaska  State  Office.  701  "C"  Street,  Box 
13,  Anchorag  ;  Alaska  99513.  (3)  Bureau/ 
Office  Equal  ilmployment  Opportunity 
Offices.  A  cu  Tent  listing  of  such  offices 


may  be  obtained  from  System  Manager 
"(a)"  below. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  claim  to  have  been 
discriminated  against  on  the  basis  of 
race,  color,  sex.  religion,  national  origin, 
handicap  and  age  in  violation  of  various 
statutes  including:  Title  VI  and  VII  of 
the  Civil  Rights  Act  of  1964  as  amended 
(42  U.S.C.  2000d  and  42  U.S.C.  2000e.  et 
seq);  in  violation  of  Section  501  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  791,  et  seq);  in  violation  of 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  794  et  seq) 
and  its  implementing  regulations:  in 
violation  of  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended 
(29  U.S.C.  621.  et  seq);  in  violation  of 
"Title  IX  of  the  Education  Amendments 
of  1972  (Pub.  L  92-318);  and  in  violation 
of  Section  403  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (Pub.  L.  93- 
153.  87  Stat.  576). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  complaints  of 
discrimination;  reports  of  complaints 
investigation  and  supplementary 
documentary  evidence;  correspondence, 
including  requests  for  information  from 
other  Federal  agencies,  and  from 
minority,  civil  rights,  women's  and 
community  organizations;  documents 
obtained  from  recipients  of  permits, 
rights-of-way,  public  land  orders,  or 
other  Federal  authorizations,  and  their 
agents,  contractors,  and  subcontractors, 
under  the  Trans-Alaska  Pipeline 
Authorization  Act  (87  Stat.  576);  and 
miscellaneous  relevant  statistical  data 
obtained  from  various  sources. 

Within  the  Departmental  Office  for 
Equal  Opportunity,  an  automated 
system  of  records  (complaints 
management  information  system)  will 
be  used  to  manage  and  track  the 
processing  of  complaints  received  by  the 
Office  for  Equal  Opportunity  concerning 
discrimination  based  on  race,  color, 
national  origin,  religion,  sex,  age  and/or 
handicap. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  VI  of  the  Civil  Rights  Act  of  1964, 
as  amended  (42  U.S.C.  2000d)  and  its 
implementing  regulations  (43  CFR  Part 
17.  Subpart  A);  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000e,  et  seq)  and  its 
implementing  regulations  (29  CFR  Part 
1613);  Section  501  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  791, 
et  seq);  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  794 
et  seq)  and  its  implementing  regulations 


(43  CFR  Part  17.  Subpart  B);  the  Age 
Discrimination  in  Employment  Act  of 
1967.  as  amended  (29  U.S.C.  621  et  seq); 
Title  IX  of  the  Education  Amendments 
of  1972  (Pub.  L.  92-318);  Section  403  of 
the  Trans-Alaska  Pipeline  Authorization 
Act  (Pub.  L.  93-153,  87  Stat.  576). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  system  of 
records  is  for  the  investigation  and 
resolution  of  complaints  of 
discrimination  and  for  the  compilation 
of  statistical  information  on  complaints 
of  discrimination  in  violation  of  the 
aforementioned  legislation  cited  under 
"Authority  for  Maintenance  of  the 
System".  Disclosures  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  other  Federal  agencies  charged 
with  the  enforcement  of  equal 
employment  opportunity  laws,  orders 
and  regulations,  on  a  need-to-know 
basis  to  assist  these  agencies  in  their 
enforcement  activities;  (2)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the  disclosure 
is  deemed  by  the  Department  of  the 
Interior  to  be  relevant  or  necessary  to 
the  litigation,  and  (c)  the  Department  of 
the  Interior  determines  that  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (4)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and 
in  automated  records  systems. 

RETRIEVABILITV: 

Files  maintained  in  manual  systems 
may  be  retrieved  by:  (1)  Name,  (2) 
docket  control  number;  (3)  bureau;  (4) 
political  jurisdiction;  or  (5)  any 
combination  of  those  identifiers. 


\ 


Additionally,  within  the  automated 
system  of  records,  information  is 
retrieved  by:  (1)  Bureau.  (2)  docket 
control  number,  (3)  name,  or  (4)  any 
combination  of  those  identifiers. 

SAFEGUARDS: 

Records  are  maintained  with 
safeguards  meeting  the  requirements  of 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a)  and  the  Departmental 
Regulations  (43  CFR  Part  2,  Subpart  D). 
Standards  for  the  maintenance  of 
records  subject  to  the  Privacy  Act  are 
described  in  the  Departmental 
regulations  (43  CFR  2.48)  and  involve  the 
content  of  the  records,  data  collection 
practices,  and  the  use,  safeguarding,  and 
disposal  of  personal  information  in  the 
records. 

Records  system  areas  are  posted  with 
warnings  to  iifclude  access  limitation, 
standards  of  conduct  for  employees  in 
handling  Privacy  Act  records  (383  DM 
9],  and  possible  criminal  penalties  for 
violation.  Access  to  hard-copy  records  is 
restricted  by  containing  records  in  a 
locked  metal  file  cabinet  or  locked  room. 
Keys  to  rooms  containing  system  of 
records  are  off-master. 

Records  subject  to  the  Act  that  are 
maintained  in  automated  data 
processing  form  are  subject  to 
safeguards  based  on  recommendations 
of  the  National  Bureau  of  Standards 
contained  in  "Computer  Security 
Guidelines  for  Implementing  the  Privacy 
Act  of  1974"  (FIPS  Pub.  41,  May  30. 
1975). 

Each  bureau  is  responsible  for 
ensuring  that  specific  procedures  are 
developed  for  maintaining  each  of  its 
systems  of  records  with  appropriate 
administrative,  technical,  and  physical 
safeguards  to  insure  the  security  and 
confidentiality  of  records,  and  to  protect 
against  the  possibility  of  substantial 
harm,  embarrassment,  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  is  maintained.  These 
procedures  are  developed  for  both 
manual  and  computerized  records,  as 
detailed  in  the  Department's  regulations 
(43  CFR  2.51)  and  in  383  DM  8. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  in 
compliance  with  the  National  Archives 
and  Records  Administration's  General 
Records  Schedule  No.  1,  Item  No.  26. 

In  addition,  the  Departmental  Office 
of  Information  Resources  Management 
and  the  Department  Office  for  Equal 
Opportunity  will  coordinate 
responsibility  for  archival  record 
transfers  and  record  storage  and 
disposal  methods  foT  the  automated 
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Additionally,  within  the  automated 
system  of  records,  information  is 
retrieved  by:  (1)  Bureau,  (2)  docket 
control  number,  (3)  name,  or  (4)  any 
combination  of  those  identifiers. 

SAFEGUARDS: 

Records  are  maintained  with 
safeguards  meeting  the  requirements  of 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a)  and  the  Departmental 
Regulations  (43  CFR  Part  2,  Subpart  D). 
Standards  for  the  maintenance  of 
records  subject  to  the  Privacy  Act  are 
described  in  the  Departmental 
regulations  (43  CFR  2.48)  and  involve  the 
content  of  the  records,  data  collection 
practices,  and  the  use,  safeguarding,  and 
disposal  of  personal  information  in  the 
records. 

Records  system  areas  are  posted  with 
warnings  to  iitclude  access  limitation, 
standards  of  conduct  for  employees  in 
handling  Privacy  Act  records  (383  DM 
9),  and  possible  criminal  penalties  for 
violation.  Access  to  hard-copy  records  is 
restricted  by  containing  records  in  a 
locked  metal  file  cabinet  or  locked  room. 
Keys  to  rooms  containing  system  of 
records  are  off-master. 

Records  subject  to  the  Act  that  are 
maintained  in  automated  data 
processing  form  are  subject  to 
safeguards  based  on  recommendations 
of  the  National  Bureau  of  Standards 
contained  in  "Computer  Security 
Guidelines  for  Implementing  the  Privacy 
Act  of  1974"  (FIPS  Pub.  41,  May  30. 
1975). 

Each  bureau  is  responsible  for 
ensuring  that  speciHc  procedures  are 
developed  for  maintaining  each  of  its 
systems  of  records  with  appropriate 
administrative,  technical,  and  physical 
safeguards  to  insure  the  security  and 
confidentiality  of  records,  and  to  protect 
against  the  possibility  of  substantial 
harm,  embarrassment,  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  is  maintained.  These 
procedures  are  developed  for  both 
manual  and  computerized  records,  as 
detailed  in  the  Department's  regulations 
(43  CFR  2.51)  and  in  383  DM  8. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  in 
compliance  with  the  National  Archives 
and  Records  Administration's  General 
Records  Schedule  No.  1,  Item  No.  26. 

In  addition,  the  Departmental  Office 
of  Information  Resources  Management 
and  the  Department  Office  for  Equal 
Opportunity  will  coordinate 
responsibility  for  archival  record 
transfers  and  record  storage  and 
disposal  methods  foT  the  automated 


system  within  the  Departmental  Office 
for  Equal  Opportunity. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

(a)  For  complaints  of  discrimination 
arising  under  Title  VI  and  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000d  and  42  U.S.C.  2000e. 
respectively).  Section  501  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  791,  et  seq);  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794  et  seq)  and  its 
implementing  regulations;  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended  (29  U.S.C.  621  et  seq); 
Title  IX  of  the  Education  Amendments 
of  1972  (Pub.  L.  92-318)— Director,  Office 
for  Equal  Opportunity,  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets.  NVV.. 
Washington.  D.C. 

(b)  For  complaints  arising  under 
Section  403  of  the  Trans-Alaska  Pipeline 
Authorization  Act  (Pub.  L.  93-153,  87 
Stat.  576— Alaska  State  Office  Director. 
Bureau  of  Land  Management.  Alaska 
State  Office.  701  'C  Street.  Box  13. 
Anchorage.  Alaska  99513. 

(c)  For  complaints  of  discrimination 
arising  under  Title  VII  of  the  Civil  Rights 
of  1964.  as  amended  (42  U.S.C.  2000e) 
which  are  filed  against  the  Departmental 
Office  for  Equal  Opportunity,  the 
alternative  responsibility  for 
recordkeeping  rests  with  the  Human 
Relations  Officer.  Human  Relations 
Office,  Office  of  the  Secretary,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  Northwest,  Washington,  D.C 
20240. 

NOTIFICATION  PROCEDURES: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required,  and  shall  be  addressed 
to  the  appropriate  System  Manager.  See 
43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  written  and  signed  request  for 
access  shall  be  addressed  to  the 
appropriate  System  Manager  and  shall 
meet  the  content  requirements  of  43  CFR 
2,63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  appropriate  system 
manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Complainants;  recipients  of  permits, 
rights-of-way.  public  land  orders,  or 
other  Federal  authorizations,  and  their 
agents,  contractors,  and  subcontractors. 


under  Section  403  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (87  Stat.  576) 
and  their  employees;  the  administrators 
and  receipient  of  Government  funds 
from  programs  administered  by  the 
Department  of  the  Interior;  Federal, 
State,  and  local  government  agencies; 
community,  minority,  civil  rights,  and 
women's  organizations;  unions. 
Members  of  Congress  and  their  staffs; 
bureaus  and  offices  of  the  Department 
of  the  Inferior,  and  confidential 
informants,  to  the  extent  they  possess 
relevant  data  otherwise  unavailable. 

[FR  Doc  85-24120  Filed  10-8-85:  8:45  am) 

BILUNG  CODE  4310-10-M 


Fish  and  Wildlife  Service 

Environmental  Impact  Statement  on 
North  Key  Largo  (Florida)  Habitat 
Conservation  Plan  and  Endangered 
Species  Act  Permit 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of:  (1)  Availability  of 
Draft  Scoping  Document  and  (2)  Second 
Scoping  Meeting. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(FWS)  has  developed  a  draft  scoping 
document  as  part  of  the  preparation  of 
an  Environmental  Impact  Statement 
(EIS)  for  the  North  Key  Largo  (Florida) 
Habitat  ConservaUon  Plan  (HCP)  and 
proposed  Endangered  Species  Act 
section  10(a)  permit.  The  HCP  is  being 
prepared  by  the  North  Key  Largo 
Habitat  Conservation  Plan  Study 
Committee  in  conjunction  with  the 
preparation  by  Monroe  County,  Florida 
of  a  Comprehensive  Plan  for 
development  of  the  County.  The  FWS  is 
working  closely  with  the  Coimty  and  the 
Florida  Department  of  Community 
Affairs  (DCA)  in  preparation  of  the  EIS. 
On  May  16, 1985,  the  FWS  held  a 
scoping  meeting  to  receive  comments 
from  the  public.  The  draft  scoping 
document  is  based  upon  comments 
received  at  that  meeting  and  upon 
written  comments  received  by  the 
Service.  A^second  scoping  meeting  will 
be  held  to  address  the  draft  scoping 
document. 

DATES:  Public  Scoping  meeting — A 
second  public  scoping  meeting  will  be 
held  in  conjunction  with  meetings  of  the 
Habitat  Conservation  Plan  Study 
Committee.  The  scoping  meeting  will  be 
held  at  1  p.m.  on  October  23, 1985. 

Written  comments — Written 
comments  related  to  the  scoping 
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document  will  }e  accepted  until 
Novemljer  15, :  985. 

ADDRESS:  Publ  'c  scoping  meeting — The 
October  23, 19<S,  n\eeting  will  be  held  at 
the  Monroe  Co  jnty  Public  Library,  Key 
Largo  Branch, ;  :nd  Floor,  First  Federal 
Savings  and  Lo  an  Building,  Waldorf 
Plaza.  Mile  Ma  -ker  100. 

Written  com  nents — Should  be 
addressed  to:  I  avid  Wesley,  U.S.  Fish 
and  Wildlife  S(  rvice,  2747  Art  Museum 
Drive,  Jacksonville,  Florida  32207. 
FOR  FliRTHER  IIIFORMATION  CONTACT: 
David  Wesley,  [U.S.  Fish  and  Wildlife 
Service,  2747  Art  Museum  Drive, 
lacksonville,  Florida  32207,  (904)  791- 
2580.  ,     I 

SUPPLEMENTARY  INFORMATION: 
Description  of  me  Proposed  Action 

The  FWS  mav  issue  a  permit  pursuant 
to  section  lOCajTof  the  Endangered 
Species  Act  of  1973,  as  amended,  16 
U.S.C.  1539(a),  ihat  would  authorize  the 
take  of  endangered  species  incidental  to 
development  and  other  activities  in 
North  Key  Largs,  Florida.  Section  10(a) 
of  the  Endangei'ed  Species  Act  was 
amended  in  \9t  2  to  authorize  the 
issuance  of  pernits  to  take  endangered 
species  as  an  ii  cident  to  otherwise 
lawful  activitie  i  provided  that  the 
permit  applicat  on  is  supported  by  a 
habitat  conservation  plan  that  will 
further  the  long  term  conservation  of  the 
species.  The  pn  )posed  issuance  of  the 
incidental  take  permit  may  have 
significant  effects  on  the  quality  of  the 
human  environ  nent  and  thus  will  be  the 
subject  of  an  El  S  prepared  pursuant  to 
section  102(2)((  )  of  the  National 
Environmental  'olicy  Act  of  1969 
(NEPA).  42  use.  43323(2)(C). 

Monroe  Cour  ty,  Florida,  within  which 
North  Key  Larg  a  is  located,  is  in  the 
process  of  prep  iring  a  Comprehensive 
Plan  for  develo  )ment  of  the  County 
under  the  Floriia  Area  of  Critical  State 
Concern  proce^.  Florida  Statutes, 
Chapter  380.  Aiy  successful  HCP  for 
North  Key  Largp  must  be  consistent 
with  the  requirements  of  the  Monroe 
County  Comprehensive  Plan.  In 
addition,  Congoess  has  allocated 
$98,000,  to  be  njatched  with  non-Federal 
funds,  for  the  development  of  an  HCP 
for  North  Key  ijargo.  The  FWS  has 
subsequently  entered  into  a  grant 
agreement  with  the  DCA  under  which 
the  County,  in  oooperation  with  the 
DCA,  will  prepire  an  HCP  for  North  Key 
Largo.  In  preparing  the  HCP,  the  County 
and  its  staff  will  work  with  the  North 
Key  Largo  Habitat  Conservation  Plan 
Study  Commit!^  to  explore  the 
possibilities  foil  allowing  reasonable 
levels  of  development  on  North  Key 
Largo,  while  maeting  the  goals  of  section 


10(a),  which  include  ensuring  the  long 
term  conservation  of  any  affected  listed 
species.  Pursuant  to  the  FWS-DCA  grant 
agreement  and  in  accordance  with  40 
CFR  Part  1506.  the  FWS  will  be  working 
closely  with  the  County  to  prepare  an 
EIS  on  the  possible  incidental  take 
permit. 

Scoping  Process 

On  May  16. 1985,  FWS  held  a  scoping 
meeting  as  part  of  the  process  of 
preparing  the  EIS.  Armouncement  of  this 
meeting  was  made  in  the  Federal 
Register  on  April  11, 1985  (50  FR  14299). 
The  meeting  was  attended  by  33  persons 
and  3  written  comments  were  received. 
A  draft  scoping  document  was  prepared, 
based  upon  information  received  at  the 
public  meeting  and  written  comments. 
The  draft  scoping  document  includes  a 
brief  description  of  the  background  of 
the  HCP,  and  lists  the  significant  issues 
to  be  considered  in  the  EIS  and  the 
alternative  courses  of  actions.  Copies  of 
the  draft  scoping  document  have  been 
sent  to  all  persons  who  atteriBed  the 
May  16, 1985.  meeting  as  well  as  all 
persons  who  have  attended  who  have 
attended  the  HCP  meetings.  Copies  of 
the  draft  scoping  document  are 
available;  see  "For  Further  Information 
Contact,"  above. 

In  order  to  gather  further  information, 
the  FWS  will  hold  a  second  public 
scoping  meeting  in  conjunction  with 
meetings  of  the  North  Key  L^rgo  Habitat 
Conservation  Plan  Study  Committee. 
The  meeting  will  be  held  at  1  p.m.  on 
October  23. 1985,  in  Key  Largo  at  the 
place  noted  above  under  "ADDRESS," 
The  purpose  of  the  second  scoping 
meeting  will  be  to  address  the  draft 
scoping  document  and  any  other 
information  pertinent  to  the  scope  of  the 
EIS.  Following  this  meeting  a  fmal 
document  setting  forth  the  scope  of 
issues  and  significant  issues  that  will  be 
addressed  in  the  EIS  will  be  prepared 
and  distributed.  The  comment  period  on 
the  scoping  document  will  remain  open 
until  November  15, 1985. 

The  environmental  review  of  this 
proposed  action  is  being  conducted  in 
accordance  with  the  requirements  of 
NEPA,  the  regulations  of  the  Council  on 
Environmental  Quality,  40  CFR  Parts 
1500-1508,  other  applicable  Federal 
regulations,  and  FWS  procedures  for 
compliance  with  those  regulations. 

Dated:  October  1. 1985. 
James  W.  Pulliam,  Jr., 

Regional  Director,  FWS,  Atlanta.  Georgia 
(FR  Doc.  85-24307  Filed  10-8-85;  8:45  am 

MLUNa  CODE  4310-S6-M 


Bureau  of  Land  Management 

Salt  Lake  District  Proposed  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement  for 
Box  Elder  County,  UT 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of 
Proposed  Resource  Management  Plan 
and  Final  Environmental  Impact 
Statement. 


SUMMARY:  Pursuant  to  section  202(f)  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  and  section 
103(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA),  the  Bureau  of  Land 
Management  (ELM)  has  prepared  a 
proposed  Resources  Management  Plan 
(RMP)  and  final  Environmental  Impact 
Statement  (EIS)  for  Box  Elder  County, 
Utah. 

The  proposed  RMP  and  final  EIS  is 
published  in  an  abbreviated  format  and 
is  designed  to  be  used  with  the  Draft 
RMP/EIS  published  in  March  1983.  This 
proposed  RMP  and  final  EIS  when 
combined  with  the  Draft  EIS  describe 
and  analyze  four  alternatives  for 
management  of  public  lands  and 
resources  in  Box  Elder  County.  The 
proposed  plan  is  patterned  after 
Alternative  2.  It  focuses  on  resolving 
four  planning  issues  but  also  addresses 
all  resource  programs.  When  the 
Resource  Management  Plan  becomes 
final,  it  will  provide  a  comprehensive 
management  framework  for  the  public 
lands  and  resources  in  Box  Elder 
County. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Oaks,  Team  Leader,  Salt  Lake 
District  Office,  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119,  (801)  524- 
6767. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  RMP  will  be  approved  no 
earlier  than  thirty  days  after  publication 
in  the  Federal  Register  of  the 
Environmental  Protection  Agency's 
notice  of  filing.  Approval  will  be 
withheld  on  any  portion  of  the  plan 
protested  until  fmal  action  has  been 
completed  on  such  protest.  Protests  must 
conform  to  the  requirements  of  43  CFR 
1610.5-2  and  be  filed  with  the  Director  * 
of  the  Bureau  of  Land  Management 
within  thirty  days  of  publication  of  the 
notice  of  filing. 
Frank  W.  Snell, 
Salt  Lake  District  Manager 
(FR  Doc.  85-24125  Filed  10-8-85;  8:45  ami 

WUJMa  CODE  4310-OO-M 


Montana;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  59462  Acquired, 
Yellowstone  County,  Montana,  was 
timely  filed  and  accompanied  by  the 
required  rental  accruing  from  the  date  of 
termination,  June  1, 1985. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 
Cynthia  L.  Embretson, 
Chief,  Fluids  Adjudication  Section. 
|FR  Doc.  85-24122  Filed  10-8-85;  8:45  amj 

BILLING  CODE  4310-«S-M 


California  Desert  District  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Meeting  of  the  California  Desert 
District  Advisory  Council 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  and  94- 
579  that  the  California  Desert  District 
Advisory  Council  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  formally  on  Friday, 
November  15  and  Saturday,  November 
16, 1985,  beginning  at  8  a.m.  each  day,  at 
the  Elks  Club.  1000  Lily  Hill  Drive,  in 
Needles,  California. 

Agenda  items  for  the  meeting  will 
include  a  progress  report  on 
management  achievements  in  the  East 
Mojave  National  Scenic  Area  during  FY 
1985,  and  a  presentation  of  objectives 
planned  for  FY  1986;  a  report  on 
threatened  and  endangered  species 
habitat  management  within  the 
California  Desert  Conservation  Area; 
and,  a  preview  of  the  Environmental 
Impact  Statement  covering  the  1985 
Amendments  to  the  California  Desert 
Plan.  Other  topics  to  be  discussed 
include  an  update  on  current  and 
upcoming  pipeline  projects;  Windy  Point 
recreation  area;  State  OHV  funded 
projects  in  the  California  Desert  District 
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Montana;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  59462  Acquired, 
Yellowstone  County,  Montana,  was 
timely  filed  and  accompanied  by  the 
required  rental  accruing  from  the  date  of 
termination,  June  1, 1985. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 
Cynthia  L.  Embretson, 
Chief,  Fluids  Adjudication  Section. 
(FR  Doc.  85-24122  Filed  10-8-85;  8:45  amj 

BILLING  CODE  4310-8S-M 


California  Desert  District  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Meeting  of  the  California  Desert 
District  Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  and  94- 
579  that  the  California  Desert  District 
Advisory  Council  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  formally  on  Friday, 
November  15  and  Saturday,  November 
16, 1985,  beginning  at  8  a.m.  each  day,  at 
the  Elks  Club,  1000  Lily  Hill  Drive,  in 
Needles,  California. 

Agenda  items  for  the  meeting  will 
include  a  progress  report  on 
management  achievements  in  the  East 
Mojave  National  Scenic  Area  during  FY 
1985,  and  a  presentation  of  objectives 
planned  for  FY  1986;  a  report  on 
threatened  and  endangered  species 
habitat  management  within  the 
California  Desert  Conservation  Area; 
and,  a  preview  of  the  Environmental 
Impact  Statement  covering  the  1985 
Amendments  to  the  California  Desert 
Plan.  Other  topics  to  be  discussed 
include  an  update  on  current  and 
upcoming  pipeline  projects;  Windy  Point 
recreation  area;  State  OHV  funded 
projects  in  the  California  Desert  District 


in  FY  1986  and  beyond;  and,  review  of 
total  progress  in  the  California  Desert 
Conservation  Area  in  FY  1985  and  plans 
for  FY  1986  program. 

All  formal  Council  meetings  are  open 
to  the  public,  with  time  allocated  for 
public  comments  and  time  made 
available  by  the  Council  Chairman  for 
comment  during  the  presentation  of 
various  agenda  items. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  with  the 
California  Desert  District  Advisory 
Council  Chairman,  Dr.  Loren  Lutz,  c/o 
Bureau  of  Land  Management  Public 
Affairs  Office,  1695  Spruce  Street, 
Riverside,  CA  92507.  Written  comments 
are  also  accepted  at  the  time  of  the 
meeting  and,  if  provided  to  the  recorder, 
will  be  incorporated  in  the  minutes  of 
the  meeting. 

FOR  FURTHER  INFORMATION  AND  MEETING 

confirmation:  Contact  the  Bureau  of 
Land  Management,  California  Desert 
District,  Public  Affairs  Office,  1695 
Spruce  Street,  Riverside,  CA  92507  (714) 
351-6383. 

Dated:  October  3, 1985. 
Gerald  E.  Hillier, 
District  Manager. 
[FR  Doc.  85-24067  Filed  10-8-85;  8:45  am] 

BILUNO  CODE  4310-40-M 

California  Desert  District  Grazing 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Meeting  of  the  California  Desert 
District  Grazing  Advisory  Board. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-579,  Title  IV, 
Section  403,  that  a  public  meeting  of  the 
California  Desert  District  Grazing 
Advisory  Board  will  be  conducted 
Thursday,  November  7, 1985,  from  9:30 
a.m.  to  12  noon  in  the  Board  Room, 
Barstow  Fire  District  Headquarters,  861 
Barstow  Road,  Barstow,  California 
92311. 

The  agenda  for  the  meeting  will 
include: 


— Range  Improvement  projects 
proposed  for  FY  1985 

— Allotment  Management  Plans 
Completed  in  FY  1985 

— Wild  Horse  and  Burro  program 
update 

— Rangeland  Management  in 
Wilderness  Study  Areas. 

The  meeting  is  open  to  the  public, 
with  time  allotted  for  public  comment 
after  each  agenda  subject  has  l>een 
presented. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  California  Desert 
District  Office,  1695  Spruce  Street. 
Riverside,  California  92507,  and  will  l>e 
available  there  for  pubUc  insection 
during  regular  business  hour — 7:45  a.m. 
to  4:30  p.m.  (PST)— within  30  days 
following  the  meeting. 

FOR  further  information: 

Contact  the  Bureau  of  Land 
Management,  California  Desert  District 
Office.  1695  Spruce  Street  Riverside. 
California  92507,  (714)  351-6402. 

Dated:  October  3. 1985. 
Gerald  E.  Hillier, 

District  Manager. 

[FR  Doc.  85-24068  Filed  10-8-S5:  8:45  am] 

BILLING  CODE  4310-4(MI 

Realty  Action;  Sale  of  Public  Lartd  in 
Mariposa  and  Calaveras  Counties,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Sale  of  public  land  in  Mariposa 

and  Calaveras  Counties,  California. 

summary:  The  following  described  land 
has  been  examined  and,  through  the 
development  of  land  use  planning 
decisions  based  on  public  input 
resource  considerations,  regulations  and 
Bureau  policies,  it  has  been  determined 
that  the  proposed  sale  of  these  parcels  is 
consistent  with  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of 
October  21, 1976,  (90  Stat.  2750;  43  U.S.C. 
1713).  Sale  parcels  will  be  offered  for 
sale  December  12, 1965,  at  no  less  than 
the  appraised  fair  market  value  using 
modified  competitive  and  competitive 
procedures. 


Serial  No. 

Legal  descnption 

Acras 

Fair 
marttat 
vaua 

Bidttng  procaduie 

CA  17662 

T.  6  S..  H.  17  E..  MOM;  Sec.  25.  NE''iSWV< 

±40 
±40 

33.87 
.59 

$14,000 
S10.000 
$22,100 

$61,500 
$4,500 

$30,000 

Mod.  i.ui»)a>Uiia 

CA  17863 

T.  6  $.,  R.  17  E.,  MDM;  Sec.  12,  NW'/«SeV4 , 

Mod  oon^Mt***. 

CA  17864 

T.  4  S..  16  E..  MDM 

Sec.  9.  Lot  1 „„ 

Sec.  10,  Lot  2 _ _     J 

Mod.  conipeWnM. 

Total 

T.  4  S..  R.  18  E..  MDM;  Sec.  31.  Lot  4 

T.  4  S..  R.  16  E.,  MDM;  Sec  5  Lot  4   „   .  ... 

CA  17865 

±34.46 

±41.17 

±4.0 

36.68 
918 

Mod  compeMv* 

CA  17866 

CA  17867 

T.  4  N..  R.  13  E..  MOM 

Sec.  28.  Lot  3 „ 

Conipetrtive 

Sec.  28.  Lot  4 

Total..- _... 

46.06 
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CA  17668  . 


CA  17869. 


T  4 

Sei 


T.  4  !  ..  ni6  E..  MOM:  Sw.  10.  S£v«SEv,.. 


The  BLM  sol 
on  these  lands 
any  and  all  bids 
from  sale  at  any 
the  Authorized 
of  the  sale  woul 
interest  of  the 


icits 


<  nd 


and  will  accept  bids 
may  accept  or  reject 
or  withdraw  any  land 
time,  if  in  the  opinion  of 
OfTicer,  consummation 

not  be  in  the  best 
Uhited  States. 


3.  CA  17862  is 


CA  17862  will  be 
competitive  bid 


the  designated  b 
meet  the  high  bi 


Legal  descnpbon 


.  R  13  E .  MOM 

23.  Lot  2 

23.  lot  1  

Tow 


ACTM 


36  79 
23-71 


60  50 
±40.0 


Fair 
marliel 


S36.S00 


S22.000 


BKMmg  procedure 


Mod.  competilive. 


Competitive 


Sale  Terms  and  jponditions  Are  as 
Follows 

1.  A  right-of-w  ay  for  ditches  and 
canals  will  be  reserved  to  the  United 

M5). 

nust  be  United  States 
Citizens;  corporj  tions  must  be 
authorized  to  ow  n  real  property  in  the 

ia;  political 
subdivisions  of  t  le  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Pi  oof  of  meeting  these 
requirements  shi  11  accompany  bids. 

:ompletely  surrounded 


by  one  ownershi }  and  has  no  access. 
"  E  offered  by  modified 
i  irocedure  with  the 


owner  of  the  sur  t)unding  property  being 


dder  with  the  right  to 
.  Bidders  will  be 
limited  to  adjace  nt  landowners. 

4.  CA  17863  arjd  17868  have  no  access. 
In  order  to  avoid  jeopardizing  the 
existing  uses  of  <  djacent  land  and  the 
possible  dislocation  of  those  uses,  these 
parcels  will  be  o  fered  by  modified 
competitive  bid.  Bidders  will  be  liminted 
to  adjacent  landowners. 

5.  CA  17866  is  n  an  area  of  40-acre 
minimum  zoning  In  order  to  remain 
consistent  with  <  xisting  zoning,  this 
parcel  will  be  of  ered  to  adjacent 
owners  as  asserrblage  parcel. 

6.  CA  17864  has  contained  within  it  a 
patented  parcel,  [n  order  to  protect  the 
current  uses  of  tl  e  inholder  and  avoid 
his  being  landlo(  ked,  the  inholder  will 
be  a  designated  )idder,  and  as  such  will 
be  allowed  to  m(  et  the  high  bid. 

7.  A  reservatio  n  for  an  existing  road 
right-of-Way  (C/ .  11953)  will  be 
incorporated  int(  the  patent  for  parcel 
CA  17865  (43  U.£  C.  1761-1771). 

8.  A  reservation  for  existing  right-of- 
way  transmission  lines  (S  036884,  S 
040032)  and  a  res  ervation  for  an  existing 
telephone  line  (S  044001)  will  be 
incorporated  int(  the  patent  for  parcel 
CA  17867  (43  U.E  ,C.  1761-1771). 

9.  The  success  ul  bidders  for  parcels 
CA  17865  and  CI  l  17869  agree  to  take 


the  real  estate  subject  to  the  existing 
grazing  authorizations,  Nos.  4145  and 
4149  respectively,  and  be  bound  by  the 
terms  and  conditions  of  those 
authorizations  until  they  expire  on 
February  28, 1989.  The  successful  bidder 
is  entitled  to  receive  annual  grazing  fees 
from  the  lessees  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
annually  in  the  FEDCRAL  register. 

10.  Parcels  CA  17867  and  CA  17868 
have  been  found  to  have  a  known 
mineral  value  but  the  successful  bidder 
for  these  parcels,  by  accpeting  this  Land 
Patent,  acknowledges  that  the  property 
is  encumbered  by  certian  mining  claims 
filed  pursuant  to  the  mining  laws  of  the 
United  States  30  U.S.C.  21  et  seq.  The 
conveyance  will  be  made  subject  to  the 
existing  claim(s)  and  the  following 
rights: 

(a)  Right  to  continue  to  prospect  for, 
mine  and  remove  locatable  minerals 
under  applicable  laws: 

(b)  Right  to  obtain  mineral  patent  to 
both  the  surface  and  mineral  estate 
within  the  mining  claim  if  valid 
discovery  was  made  prior  to  the  date  of 
FLPMA  patent,  or; 

(c)  Right  to  obtain  patent  to  the 
mineral  estate  only  if  discovery  is  made 
subject  to  the  patent. 

The  United  States  of  America  by  this 
conveyance  does  not  intend  to  preclude 
the  grantee  from  challenging  the  validity 
of  any  mining  claim  located  on  the  land 
conveyed. 

Purchaser,  by  accepting  this  Land 
Patent,  will  hereby  waive  any  liability 
against  the  United  States  in  the  event  of 
subsequent  title  litigation. 
CA  17867  encumbered  by:  CAMC  13901. 

CAMC  13903,  CAMC  158277 
CA  17868  encumbered  by:  CAMC  21663, 

CAMC  21664.  CAMC  80743,  CAMC 

80744.  CAMC  80745.  CAMC  135352 
SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register  as  provided  in  43  CFR  2711.1- 
2(d)  (amended)  the  above  lands  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  not  to  exceed 
270  days,  or  until  the  lands  are  sold, 
whichever  occurs  first.  The  segregation 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
a  termination  notice  if  the  Federal 


Register  prior  to  the  expiration  of  the 
270-day  period.  The  above  described 
lands,  will  be  separately  offered  for  sale 
by  sealed  bids.  The  bids  will  be  opened 
at  10:00  a.m.  on  December  12. 1985.  at 
the  Folsom  Resource  Area  Office. 
Bureau  of  Land  Management,  63  Natoma 
Street.  Folsom,  California  95630.  Sealed 
bids  shall  be  considered  only  if  received 
at  the  above  address  prior  to  10:00  a.m. 
on  December  12, 1985.  The  actual  bid 
amount  shall  be  clearly  indicated  and 
each  sealed  bid  shall  be  accompanied 
by  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior-BLM  for  10  percent  of  the  bid. 

The  sealed  bid  envelopes  must  be 
marked  on  the  front  lower  left  corner 
"Folsom  Resource  Area.  December  1985, 
Land  Sale.  Case  File  Serial  # 
After  opening  all  sealed  bids,  if  two  or 
more  envelopes  containing  valid  high 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
supplemental  oral  bids.  The  oral 
bidding,  if  needed,  will  be  conducted  by 
the  Authorized  Officer  immediately 
following  the  opening  of  the  sealed  bids. 
If  one  or  more  of  the  tied  winning 
bidders  are  not  present,  the  Authorized 
Officer  will  set  a  future  date  for  oral 
bids.  The  person  declared  to  have 
entered  the  highest  qualifying  oral  bid 
shall  submit  payment  of  10  percent  as 
specified  above,  immediately  following 
the  close  of  the  sale.  > 

The  successful  bidder,  whether  such  is 
a  sealed  or  oral  bid,  shall  submit  the 
remainder  of  the  full  purchase  price 
within  180  days  of  the  sale  date.  Failure 
to  submit  the  balance  pf  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 

It  has  been  determined  that  the  lands 
are  without  known  mineral  values  and  a 
successful  bid  for  CA  17882  through  CA 
17867  will  constitute  a  simultaneous 
request  for  conveyance  of  the  reserved 
mineral  estate.  As  such,  the  successful 
high  bidder  will  be  required  to  deposit  a 
$50.00  nonreturnable  filing  fee  for 
conveyance  of  the  mineral  estate.  If  any 
of  the  lands  described  do  not  receive 
qualifying  bids  on  December  12, 1985, 
they  will  be  available  over  the  counter 
at  the  fair  market  value  until  September 
30, 1986.  Detailed  information 
concerning  the  sale,  including  the  land 
report  and  environmental  assessment 
report  are  available  for  review  at  the 
Folsom  Resource  Area  Office.  63 
Natoma  Street,  Folsom,  California  95630. 
For  a  period  of  45  days  from  the  date  of 
first  publication  of  this  notice,  interested 
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parties  may  submit  comments  to  the 
District  Manager,  Bakersfield  District, 
Bureau  of  Land  Management,  800 
Truxton  Avenue,  Room  311,  Bakersfield, 
California  93301;  (805)  861-4191.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  reality  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination. 

DATES:  Sealed  bids  must  be  received  by 
10:00  a.m.  December  12, 1985. 
ADDRESS:  Bureau  of  Land  Management, 
Folsom  Resource  Area,  63  Natoma 
Street,  Folsom,  CA  95630. 

Dated:  September  30, 1985. 
David  Harris, 

Acting  Area  Manager. 

[PR  Doc.  85-24124  Filed  10-8-85;  8:45  am) 

BILLING  CODE  4310-40-M 


(U-55636] 

Realty  Action,  Sale  of  Public  Land  in 
Garfield  County,  UT 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716)  public  land 
described  as:  NEV4NEV4NEy4NEV4.    . 
NM!NWV4NEy4NEV4NEy4.  Section  25,  T. 
37  S.,  R.  3  W.,  SLB&M,  Utah,  totaling  3.75 
acres  is  proposed  for  direct 
noncompetitive  sale  to  Gerald  and  Lora 
Dawn  Stock  at  the  fair  market  value  of 
$5,000.00.  The  lands  described  are 
hereby  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  action. 

summary:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 

DATES:  Comments  should  be  submitted 
by  November  29, 1985.  The  sale  will  be 
held  on  December  18, 1985  at  10:00  a.m. 

ADDRESS:  Detailed  information 
concerning  the  sale  is  available  at  the 
Kanab  Area  Office,  318  North  First  East. 
Kanab,  Utah  84741.  (801)  644-2672. 
Comments  should  also  be  sent  to  the 
same  address. 

SUPPt^MENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government. 

2.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
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parties  may  submit  comments  to  the 
District  Manager.  Bakersfield  District, 
Bureau  of  Land  Management,  800 
Truxton  Avenue,  Room  311,  Bakersfield, 
California  93301;  (805)  861-4191.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  reality  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination. 

DATES:  Sealed  bids  must  be  received  by 
10:00  a.m.  December  12, 1985. 
ADDRESS:  Bureau  of  Land  Management, 
Folsom  Resource  Area,  63  Natoma 
Street,  Folsom,  CA  95630. 

Dated:  September  30, 1985. 
David  Harris, 
Acting  Area  Manager. 
[FR  Doc.  85-24124  Filed  10-8-85;  8:45  am] 

BILLING  CODE  4310-40-M 

[U-55636] 

Realty  Action,  Sale  of  Public  Land  in 
Garfield  County,  UT 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716)  public  land 
described  as:  NEy4NEV4NEy4NEV4,    . 
NV^NWy4NEy4NEy4NEy4,  Section  25,  T. 
37  S.,  R.  3  W.,  SLB&M,  Utah,  totaling  3.75 
acres  is  proposed  for  direct 
noncompetitive  sale  to  Gerald  and  Lora 
Dawn  Stock  at  the  fair  market  value  of 
$5,000.00.  The  lands  described  are 
hereby  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  action. 

SUMMARY:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 

DATES:  Comments  should  be  submitted 
by  November  29, 1985.  The  sale  will  be 
held  on  December  18, 1985  at  10:00  a.m. 

ADDRESS:  Detailed  information 
concerning  the  sale  is  available  at  the 
Kanab  Area  Office,  318  North  First  East. 
Kanab,  Utah  84741,  (801)  644-2672. 
Comments  should  also  be  sent  to  the 
same  address. 

SUPPLEMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government. 

2.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 


the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391.  43  U.S.C.  945. 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights. 

Any  comments  received  during  the 
comment  period  will  be  evaluated  and 
the  District  Manager  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action 
notice  will  be  the  final  determination  of 
the  Department  of  the  Interior. 

Dated:  September  30. 1985. 

Morgan  S.  Jensen. 

District  Manager. 

[FR  Doc.  85-24123  Filed  10-8-85:  8:45  amj 

BILLING  CODE  4310-DO-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Mobil  Producing  Texas  and 
New  Mexico  Inc. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Mobil  Producing  Texas  and  New  Mexico 
Inc.  has  submitted  a  DOCD  describing 
the  activities  it  proposes  to  conduct  on 
Lease  OCS-G  3235,  Block  139,  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Galveston,  Texas. 
date:  The  suject  DOCD  was  deemed 
submitted  on  September  30, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OSC  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 


contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  1. 1985. 
lohn  L.  Rankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-24155  Filed  10-8-65:  6:45  am] 

BILLING  CODE  4310 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-194] 

Certain  Aramid  Fiber;  Extension  of 
Deadline  for  Completion  of 
Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Extension  of  deadline  for 
completion  of  the  above-captioned 
investigation  to  November  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field,  Esq.,  Office  of 
General  Counsel.  United  States 
International  Trade  Commission, 
telephone  202-523-0189. 

SUMMARY:  The  Commission  has  decided 

to  extend  the  deadline  for  completion  of 

the  above-captioned  investigation  to 

November  25, 1985.  This  is  the  18-month 

statutory  deadline  for  completion  of  this 

investigation. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  decided  to  extend  the 
administrative  deadline  for  completion 
of  the  above-captioned  investigation 
because  of  the  complexity  of  the 
remedy,  public  interest  and  bonding 
issues  in  this  investigation. 

The  authority  for  this  action  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0161.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commission. 

Issued:  October  2, 1985. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-24194  Filed  10-8-85:  8:45  ami 

BILUNG  CODE  7D20-02-M 
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[Investigation  No)  337-TA-222I 

I 

Certain  Automative  Visor/Illuminated 
Mirror  Package^  and  Components 
Thereof;  Commission  Decision  Not  To 
Review  Initial  Determination 
Terminating  Five  Respondents  on  the 
Basis  of  Settlement  Agreements; 
Termination  of  nvestigation 

agency:  International  Trade 
Commission. 
ACTION:  Termination 
on  the  basis  of 
termination  of 


tl  e 


summary:  The 

Commission  ha< 
review  an  initia 
(Order  No.  24) 
respondents  on 
agreements.  The 
following  joint 
complainant 
respondents: 
respondent  Cob^) 
(Motion  No.  222- 
and  addendum 
14, 1985;  motion 
Custom  Acces 
222-10),  filed 
terminate 
and  Auto  Parts, 
11),  filed  August 
terminate  re 
(Motion  No.  222 
1985;  and  motior 
respondent  Rail 
(Motion  No.  222 
26,1985.  The  pre 
law  judge  issuec 
above-mentioneq 
termination  on 
being  no  other 
terminated  the 
petitions  for 
nor  were  any 
public  commenti  i 
the  ID 


FOR  FURTHER 

Randi  S.  Field 
General  Counse 
Trade  Commi 
1627. 


thj 


SUPPLEMENTARY 

action  is  taken 
section  337  of 
U.S.C.  1337)  and 
(19  CFR  210.53) 
Copies  of  the 
of  the  ID  and  all 
documents  filed 
investigation  a 
inspection  duri 
(8.45  a.m.  to  5:15 
the  Secretary,  U 
Commission,  70: 
Washington,  D. 
523-0161. 


of  five  respondents 
ttlement  agreements; 
investigation. 


.S.  International  Trade 
determined  not  to 
determination  (ID) 
terminating  five 
he  basis  of  settlement 
ID  granted  the 
r  lotions  filed  by 
Prii  ice  Corp.  and  named 
Mqtion  to  terminate 
s  Manufacturing  Co. 
9),  filed  July  24. 1985, 
Agreement,  filed  August 
to  terminate  respondent 
sc  ries,  Inc.  (Motion  No. 
August  16, 1985;  motion  to 
respoi  dent  Allied  Accessories 
nc.  (Motion  No.  222- 
18. 1985;  motion  to 
spoz|dent  Walgreen  Co. 
12),  filed  August  16, 
to  terminate 
Accessories,  Inc. 
14),  filed  August 
iding  administrative 
the  ID  granting  the 
motions  for 
August  30, 1985.  There 

pondents,  the  ID  also 
investigation.  No 
rev  ew  of  the  ID  were  filed 
G(  vemment  agency  or 
received  with  regard  to 


INI  0RMAT10N  CONTACT: 

qsq..  Office  of  the 
U.S.  International 
ss(on,  telephone  202-523- 


information:  This 
i^der  the  authority  of 
Tariff  Act  of  1930  (19 
Commission  rule  210.53 


lonconfidential  version 
other  nonconfidential 
in  connection  with  this 

available  for 

official  business  hours 
p.m.)  in  the  Office  of 
S.  International  Trade 

E  Street  NW., 

,  20436,  telephone  202- 


"3 


By  order  of  the  Commission. 

Issued:  October  1, 1985. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  85-24196  Filed  10-8-85;  8:45  amj 

BILUNG  CODE  7020-02-M 

[Investigation  No.  337-TA-215] 

Certain  Double-Sided  Floppy  Disk 
Drives  and  Components  Thereof; 
Initial  Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
TEAC  Corporation  and  TEAC 
Corporation  of  America. 

SUPPt^MENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  3. 1985. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW..  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 


directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  October  3, 1985. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-24193  Filed  10-6-85;  8:45  amJ 

BILUNG  CODE  7020-02-M 

[Investigation  No.  337-TA-228] 

Certain  Fans  With  Brushless  DC 
Motors;  Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
September  4, 1985,  pursuant  to  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  on  behalf  of  Rotron,  Incorporated, 
Hasbrouck  Lane,  Woodstock,  New  York 
12498.  A  supplement  to  the  complaint 
was  filed  on  September  23, 1985.  The 
complaint,  as  supplemented,  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
fans  with  brushless  DC  motors  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  infringement  of  claims  1-4 
and  6-12  of  U.S.  Letters  Patent  4.494,028. 
The  complaint  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  temporary  relief  proceedings, 
and  issue  a  temporary  exclusion  order 
prohibiting  importation  of  the  articles  in 
question  into  the  United  States,  except 
under  bond,  and  temporary  cease  and 
desist  orders.  After  a  full  investigation, 
the  complainant  requests  that  the 
Commission  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Ray,  Esq.,  or  Jeffrey  Gertler, 
Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 


Commission,  telephone  202-523-0440  or 
202-523-0115,  respectively. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  tiie  Tariff  Act  of  1930  and  in  S  210.12  of  tiie 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
October  1, 1985.  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  fans 
with  brushless  DC  motors  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  infringement  of  claims  1-4 
and  6-12  of  U.S.  Letters  Patent  4,494,028, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

(2)  Pursuant  to  §  210.24(e)  of  the 
Commission's  rules,  the  motion  for 
temporary  relief  under  subsection  (e)  of 
section  337  of  the  Tariff  Act  of  1930. 
which  was  filed  with  the  complaint, 
shall  be  forwarded  to  the  presiding 
administrative  law  judge  for  an  initial 
determination  pursuant  to  §  210.53(b)  of 
the  rules. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Rotron, 
Incorporated,  Hasbrouck  Lane, 
Woodstock,  New  York  12498. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served. 
Matsushita  Electric  Industrial  Co.,  Ltd., 

1006  Oaza  Kadoma,  Kadoma  City, 
Japan  571 
Matsushita  Electric  Corporation  of 
America,  1  Panasonic  Way,  Secaucus. 
New  Jersey  07094 

(c)  Patricia  Ray,  Esq.,  and  Jeffrey 
Gertler,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW..  Room 
125.  Washington,  DC  20436,  shall  be  the 
Commission  investigative  attorneys,  a 
party  to  this  investigation;  and 

(4)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 
Pursuant  to  section  210.24(e)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  presiding  administrative 
law  judge  shall  determine  as 
expeditiously  as  possible  whether  or  not 
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Commission,  telephone  202-523-0440  or 
202-523-0115,  respectively. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  8  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
October  1, 1985.  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  fans 
with  brushless  DC  motors  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  infringement  of  claims  1-4 
and  6-12  of  U.S.  Letters  Patent  4,494,028, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

(2)  Pursuant  to  §  210.24(e)  of  the 
Commission's  rules,  the  motion  for 
temporary  relief  under  subsection  (e)  of 
section  337  of  the  Tariff  Act  of  1930, 
which  was  filed  with  the  complaint, 
shall  be  forwarded  to  the  presiding 
administrative  law  judge  for  an  initial 
determination  pursuant  to  §  210.53(b)  of 
the  rules. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Rotron. 
Incorporated,  Hasbrouck  Lane. 
Woodstock,  New  York  12498. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served. 
Matsushita  Electric  Industrial  Co.,  Ltd., 

1006  Oaza  Kadoma,  Kadoma  City, 
Japan  571 
Matsushita  Electric  Corporation  of 
America,  1  Panasonic  Way,  Secaucus, 
New  Jersey  07094 

(c)  Patricia  Ray,  Esq.,  and  Jeffrey 
Gertler,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
125,  Washington,  DC  20436,  shall  be  the 
Commission  investigative  attorneys,  a 
party  to  this  investigation;  and 

(4)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 
Pursuant  to  section  210.24(e)  of  the 
Commission's  Rules  of  Practice  arui 
Procedure,  the  presiding  administrative 
law  judge  shall  determine  as 
expeditiously  as  possible  whether  or  not 


temporary  relief  proceedings  should  be 
instituted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S  201.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(a)).,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
§  210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  luiless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  in  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
complaint  and  this  notice,  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  the  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  and  motion  for 
temporary  relief,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission. 

Issued:  October  3, 19B5. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-24192  Filed  10-8-85;  8:45  am] 

BILLima  CODE  7020-02-M 


[Investigation  No.  337-TA-219] 

Certain  Porch,  Patio,  and  Lawn  Gliders; 
Commission  Determination  Not  To 
Review  Initial  Determination  Finding 
Two  Respondents  In  Default  and 
Imposing  Procedural  Sanctions 

agency:  International  Trade 
Commission. 


ACTION:  Nonreview  of  an  initial 
determination  (ID)  finding  two 
respondents  in  default  and  imposing 
procedural  sanctions. 

summary:  The  Commission  has 
determined  not  to  review  an  ID  of  the 
presiding  administrative  law  judge  (AL|) 
that  finds  respondents  Taiwan  Lounge 
Chair  Industry  Co.,  Ltd.  (TL)  and  JWP 
Industries.  Inc.  (JWP).  in  default  and 
imposes  procedural  sanctions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

SUPPLEMENTARY  INFORMATION:  By  order 
No.  5,  TL  and  JWP  were  ordered  to  show 
cause  why  they  should  not  be  held  in 
default.  By  Order  No.  11,  they  were 
ordered  to  comply  with  ^Jiscovery.  By 
Order  No.  14,  they  were  again  ordered 
to  show  cause_why  they  should  not  be 
held  in  default.  Neither  TL  nor  JWP 
responded  to  any  of  these  orders.  On 
September  9, 1985.  the  ALJ  issued  an  ID 
(Order  No.  15)  finding  both  TL  and  JWP 
in  default.  The  ALJ  also  ordered  that  TL 
and  JWP  had  waived  their  rights  to 
appear,  to  be  served  with  documents, 
and  to  contest  the  allegations  at  issue  in 
the  investigation.  No  petition  for  review 
was  filed,  nor  were  comments  on  the  ID 
received  from  any  Government  agency. 

By  order  of  the  Commission. 

Issued:  September  30, 1985. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  85-24191  Filed  lO-A-85:  8:45  am| 

BILLING  CODE  7C30-02-M 


[Investigation  No.  337-TA-O] 

Certain  Window  Shades  and 
Components  Thereof;  Institution  of 
Proceeding  To  Review  Exclusion 
Order;  Request  for  Comments 

AGENCY:  International  Trade 

Commission. 

action:  Notice  of  institution  of 

proceeding  to  review  an  exclusion  order 

and  request  for  public  comments. 

summary:  In  light  of  a  Federal  district 
court  ruling,  currently  on  appeal,  that 
the  patent  underlying  the  Commission's 
exclusions  order  in  the  above-captioned 
investigation  is  invalid,  the  Commission 
has  instituted  a  review  proceeding;  to 
determine  whether  its  exclusin  order 
should  be  modified  or  vacated.  Public 
comments  are  requested  regarding 
whether  the  exclusion  order  should  be 
modified  or  vacated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 
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General  Counsfl. 
0493. 


tliei 
tlie  I 


information:  At  the 
above-captioned 
Commission  issued  an 
from  entry  into  the 
V  indow  shades  and 
thereof  that  infringe  claims 
U.S.  Letters  Patent 
ijatent)  for  the  remaining 
pat(  nt  (i.e.,  until  Feb.  7, 
wfiere  such  importation  is 
patent  owner.  A  recent 
court  decision  held  the 
id  [Newell  Companies, 
-  iffg.  Co.,  606  F.  Supp. 
That  decision  has 
Accordingly,  pursuant  to 
I  he  Commission  has 
eeding  to  determine 
order  should  be 
dated. 


cli 


198))) 


exc  usion  i 
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Federal  Register  / 


telephone  202-523- 


SUPPLEMENTARV 

conclusion  of 
investigation, 
order  excluding 
United  States 
components 
1,  2,  7.  8,  or  9  ol 
4,006.770  ('770 
term  of  the 
1994),  except 
licensed  by  the 
Federal  distsricit 
'770  patent  inv 
Inc.  V.  Kenney 
1282  (D.R.I, 
been  appealed 
19  CFR  211.57, 
instituted  a  pro^ 
whether  its 
modified  or  va 

Public 
question  of 
should  vacate 
order  in  light  oi 
court  decision 
the  exclusion 
addition,  public 
on  whether  the 
undertake  any 
vacation  during 
appeal  from  the 
ruling. 

An  original 
all  comments 
Office  of  the 
International 
Street  NW 
telephone  202-i 
30  days  from 
this  notice. 

By  order  of  the  Commission. 

Issued:  Septem  >er  30, 1985. 
Kenneth  R.  Masofi, 
Secretary. 
[FR  Doc.  85-24194  Filed  10-8-65;  8:45  am) 

BHXMOCOOE  7020- O-M 


cri 


order i 


comments  are  requested  on  the 
whether  the  Commission 
modify  the  exclusion 
the  Federal  distsrict 
t  lat  the  patent  underlying 
is  invalid.  In 
comments  are  requested 
Commission  should 
I  luch  modification  or 
the  pendency  of  the 
Federal  district  court 


aid 


fourteen  (14)  copies  of 
be  received  in  the 
U.S. 
T^ade  Commission,  701  E 
Wj  shington.  DC  20438, 
923-0161,  not  later  than 
date  of  publication  of 


must 
Secretary, 


th; 


[Investigation  N^.  731-TA-288 
(Preliminary)] 

Erasable  Progt  ammable  Read  Only 
Memories  (EPI^OMs)  From  Japan 

agency:  Intemiitional  Trade 

Commission. 

action:  Institution  of  a  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  witi  the  investigation. 


SUMMARY:  The  [Commission  hereby  gives 
notice  of  the  ini  ititution  of  preliminary 
antidumping  investigation  No.  731-TA- 
288  (Preliminar  ')  under  section  733(a)  of 
the  Tariff  Act  o   1930  (19  U.S.C. 
1673b(a))  to  del  ermine  whether  there  is 


a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  erasable 
programmable  read  only  memories 
(EPROMs),  provided  for  in  item  687.74  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  November  14, 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  September  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ilene  Hersher  (202-523-4616).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  September  30. 1985  by  Intel 
Corp.,  Santa  Clara,  CA;  Advanced  Micro 
Devices,  Sunnyvale,  CA;  and  National 
Semiconductor  Corp.,  Santa  Clara,  CA. 

Participation  in  die  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //s/.— Pursuant  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 


identified  by  the  service  list),  and  ai 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference. — The  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
October  21, 1985,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Ilene  Hersher 
(202-523-4616)  not  later  than  October  15. 
1985,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  October  23, 1985,  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation,  as  provided 
in  §  207.15  of  the  Commission's  rules  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  .Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  rules  (19  CFR  201.8).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority 

This  investigafion  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930. 
title  VII.  This  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  October  3. 1985. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  85-24189  Filed  10-8-85;  8:45  am) 
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[Investigation  No.  731-TA-247  (Flnal)l 

Low-Fuming  Brazing  Copper  Wire  and 
Rod  From  South  Africa 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
247  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  South  Africa  of 
low-fuming  brazing  wire  and  rod.  wholly 
or  in  chief  value  of  copper,  provided  for 
in  items  612.62  (rod),  612.72  (wire),  and 
653.15  (fiux-coated  wire  or  rod)  of  the 
Tariff  Schedules  of  the  United  States, 
which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before 
December  2, 1985,  and  the  Commission 
will  make  its  final  injury  determination 
by  January  17, 1986  (see  sections  735(a) 
and  735d(b)  of  the  act  (19  U.S.C.  1673(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207), 
and  part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  September  20, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  Newkirk  (202-523-0165),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background — This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  low-fuming  brazing  copper 
wire  and  rod  from  South  Africa  are 
being  sold  in  the  United  States  at  LTFV 
within  the  meaning  of  section  731  of  the 
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(Investigation  No.  731-TA-247  (Final)) 

Low-Fuming  Brazing  Copper  Wire  and 
Rod  From  South  Africa 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
247  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  South  Africa  of 
low-fuming  brazing  wire  and  rod,  wholly 
or  in  chief  value  of  copper,  provided  for 
in  items  612.62  (rod),  612.72  (wire),  and 
653.15  (flux-coated  wire  or  rod)  of  the 
Tariff  Schedules  of  the  United  States, 
which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before 
December  2, 1985,  and  the  Commission 
will  make  its  final  injury  determination 
by  January  17. 1986  (see  sections  735(a) 
and  735d(b)  of  the  act  (19  U.S.C.  1673(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  Part  207). 
and  part  201.  subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  September  20. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-523-0165),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  low-fuming  brazing  copper 
wire  and  rod  from  South  Africa  are 
being  sold  in  the  United  States  at  LTFV 
within  the  meaning  of  section  731  of  the 


act  (19  U.S.C.  1673).  The  investigation 
was  requested  in  a  petition  filed  on 
February  19. 1985.  by  counsel  on  behalf 
of  American  Brass  Co.,  Rolling 
Meado.ws,  IL;  Century  Brass  Products, 
Inc.,  Waterbury,  CT;  and  Cerro  Metal 
Products,  Inc.,  Bellefonte,  PA.  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and.  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(50  FR  14174.  April  10. 1985). 
Simultaneously,  and  in  response  to  the 
same  petition,  the  Commission  also 
made  a  preliminary  affirmative 
determination  with  respect  to  allegedly 
LTFV  imports  of  the  subject  products 
from  New  Zealand  and  negative 
determinations  with  respect  to  allegedly 
LTFV  and  subsidized  imports  of  such 
products  from  France.  The  Department 
of  Commerce  made  its  preliminary 
affirmative  LTFV  determination 
concerning  imports  from  New  Zealand 
on  August  2. 1985. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list. — Pursuant  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  report. — A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  November  18. 1985.  pursuant 
to  §  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 


Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
December  4, 1985.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
November  22. 1985.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  9:30  a.m.  on 
November  25. 1985.  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building,  the  deadline  for  filing 
prehearing  briefs  is  November  27. 1985. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CR  201.6(b)(2))). 

Written  submissions. — All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  $  207.22  of  the 
Commission's  rule  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  §  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  December  10. 1985. 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  partj'  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  10. 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
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DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Applied  Information  Technologies 
Corp.;  Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  98-462  (the  "Act"),  Applied 
Information  Technologies  Corporation 
("AIT")  has  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notification  was  filed  with  the 
purpose  of  invoking  the  Act's  provisions 
limiting  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
AIT  and  its  general  areas  of  planned 
activities  are  given  belov-f. 

AIT  is  a  joint  venture  corporation, 
consisting  of  the  following  shareholders: 
Battelle  Memorial  Institute.  The 
American  Chemical  Society, 
CompuServe  Incorporated,  Mead  Data 
Central,  Inc.,  Online  Computer  Library 
Center,  Inc. 

AIT  will  engage  in  advanced  long- 
term  research  and  development 
activities  in  the  following  general  areas 
of  information  technology: 

1.  Artificial  Intelligence; 

2.  Telecommunications; 

3.  Microelectronics; 

4.  Information  processing; 

5.  Software  engineering;  and 

6.  Systems  engineering. 

Such  activities  will  include  hardware 
and  software  development  and  human 
factors  engineering  within  the  scope  of 
the  foregoing  areas  of  technology. 
Joseph  II.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  85-24168  Filed  10-8-85;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
The  Plastics  Recycling  Foundation, 
Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  98-462  ("the  Act"),  the  Plastics 
Recycling  Foundation.  Inc.  has  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  certain 
changes  in  the  membership  of  the 
Foundation.  The  changes  consist  of  the 


withdrawal  of  the  Pepsi-Cola  Company 
from  the  list  of  members  of  the  Plastics 
Recycling  Foundation  and  the  addition 
as  members  of  Allied  Corporation, 
Occidental  Chemical  Corporation,  and 
Sewell  Plastics.  The  notification  was 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Plastics  Recycling 
Foundation,  Inc.  and  its  general  areas  of 
planned  activities  are  given  below. 

The  Plastics  Recycling  Foundation, 
Inc.,  with  the  withdrawal  of  the  Pepsi- 
Cola  Company  and  the  addition  of 
Allied  Corporation,  Occidental 
Chemical  Corporation,  and  Sewell 
Plastics,  is  comprised  of  the  following 
members: 

— Allegheny  Leeter-Eater  *  Division 
— Allied  Corporation 
— Bev-Pak 
— Brockway,  Inc. 
— Coca-Cola  Bottling  Company  of  New 

York 
—Coca-Cola  USA 
— Conair,  Inc. 

— Continental  Plastic  Containers 
— Eastman  Chemical  Products,  Inc. 
— E.I.  dupont  de  Nemours  &  Company 
— Hoover  Universal,  Inc. 
— Nelmor  Compnay 
— Occidental  Chemical  Corporation 
— Owens-Illinois,  Inc. 
— Rohm  and  Haas  Company 
— The  Seven-Up  Com.pany 
— Sewell  Plastics 
— The  Society  of  the  Plastics  Industry. 

Inc. 
— Sundor  Brands 
— Union  Carbide  Corporation 
— U.S.  Industrial  Chemicals  Company 
— Van  Dom  Plastic  Machinery  Company 

The  objectives  cf  tha  Plastics 
Recycling  Fundation  are  as  follows: 

To  sponsor  research  into  improved 
recycling  of  all  plastic  materials,  to  operate 
demonstration  and  research  recycling 
facilities  for  plastic  materials,  to  disseminate 
recycling  technology,  to  promote  the 
recyclability  of  plastics  by  publicizing  the 
work  of  the  Foundation,  and  to  sponsor 
research  into  environmentally  sound  methods 
of  disposing  of  all  plastics  materials. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  85-24169  Filed  10-8-85;  8:45  am] 
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United  States  v.  American  Airlines,  Inc. 
and  Rot>ert  L  Crandalt 

Notice  is  hereby  given  that  public 
comments  have  been  received  with 
respect  to  the  proposed  consent  decree 


in  United  States  v.  American  Airlines, 
Inc.  and  Robert  L  Crandall,  Civil  No. 
CA3-83-0325-D.  United  States  District 
Court  for  the  Northern  District  of  Texas, 
Dallas  Division.  Pursuant  to  section  2(b) 
of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16(b)-{h).  the 
United  States  publishes  below  the 
public  comments  that  have  been 
received,  along  with  the  response  of  the 
United  States  to  those  comments. 
Joseph  H.  Widmar, 
Director  of  Operations,  Antitrust  Division. 

United  States  District  Court  for  the 
Northern  District  of  Texas — Dallas 
Division 

[Civil  No.  CA3-83-0325-D] 

United  States  of  America,  Plaintiff,  v. 
American  Airlines,  Inc.,  and  Robert  L. 
Crandall,  Defendants. 

Response  of  the  United  States  to  Public 
Comments  Relating  to  the  Proposed 
Final  Judgment 

I 

Introduction 

On  February  23, 1983,  the  United 
States  filed  a  civil  antitrust  complaint  in 
the  United  States  District  Court  for  the 
Northern  District  of  Texas  under  section 
4  of  the  Sherman  Act,  15  U.S.C.  4,  to 
enjoin  and  restrain  the  defendants, 
American  Airlines,  Inc.  ("American") 
and  its  President,  Robert  L.  Crandall, 
from  continuing  or  renewing  violations 
of  section  2  of  the  Sherman  Act,  15 
U.S.C.  2.  The  United  States  alleged  in  its 
complaint  that  the  defendants  attempted 
joint  and  collusive  monopolization 
between  American  and  Braniff  Airways. 
Inc.  ("Braniff)  when  the  defendant  Mr. 
Crandall,  acting  in  his  capacity  as 
President  of  American,  attempted  to 
cause  Howard  Putnam,  then  President  of 
Braniff,  to  raise  Braniff  s  prices.  Mr. 
Crandall  made  this  attempt  in  a 
telephone  call  to  Mr.  Putnam  stating  that 
if  Braniff  raised  its  prices,  then  an 
American  price  increase  would  follow 
the  next  morning. 

On  July  12, 1985,  before  any  testimony 
had  been  taken,  the  United  States  filed 
with  this  Court  a  stipulation  and 
proposed  final  judgment,  agreed  to  by 
all  parties  in  this  litigation,  and  the 
Government's  competitive  impact 
statement.  Because  this  is  a  civil 
antitrust  action  in  which  the 
Government  is  the  plaintiff,  the 
proposed  consent  judgment  cannot  be 
entered  until  the  parties  have  complied 
with  the  requirements  of  section  2  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)-(h),  and  this  Court  has 
determined  that  entry  of  the  proposed 
judgment  is  in  the  public  interest. 
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in  United  States  v.  American  Airlines, 
Inc.  and  Robert  L.  Crandall,  Civil  No. 
CA3-83-0325-D.  United  States  District 
Court  for  the  Northern  District  of  Texas. 
Dallas  Division.  Pursuant  to  section  2(b) 
of  the  Antitrust  Procedures  and 
Penalties  Act.  15  O.S.C.  16(bHh).  the 
United  States  publishes  below  the 
public  comments  that  have  been 
received,  along  with  the  response  of  the 
United  States  to  those  comments. 
Joseph  H.  Widmar, 
Director  of  Operations.  Antitrust  Division. 

United  States  District  Court  for  the 
Northern  District  of  Texas — Dallas 
Division 

(Civil  No.  CA3-83-0325-DJ 

United  States  of  America,  Plaintiff,  v. 
American  Airlines,  Inc.,  and  Robert  L. 
Crandall,  Defendants. 

Response  of  the  United  States  to  Public 
Conunents  Relating  to  the  Proposed 
Final  Judgment 

I 

Introduction 

On  February  23. 1983.  the  United 
States  filed  a  civil  antitrust  complaint  in 
the  United  States  District  Court  for  the 
Northern  District  of  Texas  under  section 
4  of  the  Sherman  Act.  15  U.S.C.  4.  to 
enjoin  and  restrain  the  defendants. 
American  Airlines.  Inc.  ("American") 
and  its  President.  Robert  L.  Crandall. 
from  continuing  or  renewing  violations 
of  section  2  of  the  Sherman  Act,  15 
U.S.C.  2.  The  United  States  alleged  in  its 
complaint  that  the  defendants  attempted 
joint  and  collusive  monopolization 
between  American  and  Braniff  Airways, 
Inc.  ("Braniff)  when  the  defendant  Mr. 
Crandall,  acting  in  his  capacity  as 
President  of  American,  attempted  to 
cause  Howard  Putnam,  then  President  of 
Braniff,  to  raise  Braniff  s  prices.  Mr. 
Crandall  made  this  attempt  in  a 
telephone  call  to  Mr.  Putnam  stating  that 
if  Braniff  raised  its  prices,  then  an 
American  price  increase  would  follow 
the  next  morning. 

On  July  12, 1985,  before  any  testimony 
had  been  taken,  the  United  States  filed 
with  this  Court  a  stipulation  and 
proposed  final  judgment,  agreed  to  by 
all  parties  in  this  litigation,  and  the 
Government's  competitive  impact 
statement.  Because  this  is  a  civil 
antitrust  action  in  which  the 
Government  is  the  plaintiff,  the 
proposed  consent  judgment  cannot  be 
entered  until  the  parties  have  complied 
with  the  requirements  of  section  2  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)-(h).  and  this  Court  has 
determined  that  entry  of  the  proposed 
judgment  is  in  the  public  interest. 


As  required  under  the  Antitrust 
Procedures  and  Penalties  Act.  the 
stipulation,  the  proposed  final  judgment, 
and  the  competitive  impact  statement 
were  published  in  the  Federal  Register 
on  July  23. 1985,  at  50  PR  30020-30029. 
Summaries  of  those  documents  were 
published  in  The  Washington  Times  on 
Juy  18-19  and  22-26, 1985.  and  in  The 
Dallas  Times  Herald  on  July  18-24. 1985. 
In  accordance  with  15  U.S.C.  16  (b)-{d). 
the  Federal  Register  and  the  newspaper 
notices  invited  members  of  the  public  to 
comment  upon  the  proposed  final 
judgment. 

The  comment  period  prescribed  by  15 
U.S.C.  16(b)-{d)  expired  on  September 
23. 1985.  As  of  that  date,  the  United 
States  received  twenty-nine  public 
comments.  These  comments,  along  with 
the  Government's  response  as  set  forth 
in  this  memorandum,  have  been 
submitted  to  the  Federal  Register  for 
publication.  In  addition,  the  twenty-nine 
public  comments  are  being  filed  with 
this  Court  as  an  attachment  to  this 
memorandum.  The  United  States  has 
carefully  considered  the  submitted 
comments  and  concluded  that  they  do 
not  warrant  withdrawal  of  its  consent  to 
entry  of  the  proposed  decree. 

II 

Response  to  Comments 

Almost  all  of  the  twenty-nine  public 
comments  received  by  the  Department 
of  Justice  ("the  Department")  in  this 
matter  express  the  opinion  that  the 
proposed  consent  decree  treats  the 
defendants  too  leniently.  Many  of  the 
comments  state  that  the  proposed 
decree  permits  the  defendants  to  "take  a 
walk"  and  that  it  amounts  to  no  more 
than  "a  mere  slap  on  the  wrist"  for  the 
defendants'  conduct.  In  addition,  one 
comment  argues  that  the  Department's 
consent  to  the  proposed  decree  will  add 
only  more  confusion  to  the  already 
complex  antitrust  laws.  Finally,  a 
number  of  the  comments  urge  the 
Department  not  to  consent  to  any 
settlement  with  American  and  Mr. 
Crandall  unless  both  defendants  fully 
and  expressly  admit  their  liability. 

Addressing  first  the  proposal  that  the 
defendants  be  required  to  admit  their 
liability,  that  suggestion  appears  to  be 
based,  at  least  in  part,  upon  the  belief 
that  the  proposed  consent  decree,  as 
presently  drafted,  makes  more  difficult 
any  subsequent  legal  action  against 
American  and  Mr.  Crandall  relating  to 
the  conduct  that  was  the  subject  of  this 
litigation.*  Nothing  in  the  proposed 


consent  decree,  however,  in  any  way 
interferes  with  or  restricts  the  ability  of 
private  citizens  or  other  governmental 
bodies  to  seek  additional  remedies 
against  the  defendants.  The  relevant 
section  of  the  proposed  flnal  judgment 
provides  only  that  the  judgment  shall 
not  constitute  "any  evidence  against  or 
admission  by  any  party  with  respect  to 
any  .  .  .  issue"  of  fact. 

This  language  is  found  in  many  of  the 
government's  civil  antitrust  consent 
decrees  entered  into  before  evidence 
has  been  taken,  and  it  merely  reflects 
the  legislative  determination  that,  in 
antitrust  cases  brought  by  the  United 
States,  consent  decrees  entered  into 
before  any  testimony  has  been  taken 
shall  not  be  prima  facie  evidence 
against  the  defendant  in  any  other 
actions  brought  against  that  defendant. 
See  15  U.S.C.  16(a).2  The  use  of  such 
provisions,  as  explicitly  sanctioned  in  15 
U.S.C.  16(a),  provides  a  strong  incentive 
for  antitrust  defendants  to  enter  into 
early  settlements  with  the  United  States, 
and  these  early  settlements  enable  the 
government  to  obtain  desirable 
injunctive  relief  without  having  to  incur 
either  the  expense  or  the  risk  of       * 
litigating  a  complex  antitrust  trial.* 

Turning  to  the  comment  that  argues 
that  the  proposed  consent  decree  will 
"only  add  more  confusion"  to  the 
antitrust  laws  and  will  cause  a  "loss  of 
respect  for  the  law,"  that  conmient. 
submitted  by  the  Membership  of 
Individual  Travel  Agents  on  July  19, 
1985,  states  in  part  that: 

We  feel  this  decree  will  only  add  more 
confusion  to  already  complex  antitrust 
legislation.  Many  antitrust  cases  present  Tine 
lines  and  gray  areas,  therefore,  when  a  clear 
cut  violation  occurs,  and  then  goes 
unpunished,  the  result  can  only  be  a 
considerable  loss  of  respect  for  the  law. 

Mr.  Crandall's  attempt  to  drive  away 
competition  through  price-Hxing  was  a 


'  See.  e.g..  l.etter  from  Donald  L  Pevsner,  Esq.. 
July  20. 1985  ('The  people  of  Dallas/Forth  Worth 
deserve  to  bring  whatever  civil  actions  they  may 


see  Tit  to  pursue  in  the  future  against  American 
Airlines.  Inc.  for  its  pad  conduct,  expressly 
including  all  prior  fruits  of  the  Department's  own 
prosecution.  But.  the  terms  of  the  proposed  consent 
decree  make  this  impossible."). 

*  Section  16(a)  provides,  in  part,  that: 
(a)  A  final  judgment  or  decree  heretofore  or 
hereafter  rendered  in  any  civil  or  criminal 
proceeding  brought  by  or  on  behalf  of  the  United 
States  under  the  antitrust  laws  to  the  effect  that  a 
defendant  has  violated  said  laws  shall  bepnmo 
facie  evidence  against  such  defendant  in  any  action 
or  proceeding  brought  by  any  other  party  againct 
such  defendant  under  said  law  as  to  all  matters 
respecting  which  said  judgment  or  decree  would  be 
an  estoppel  as  between  the  parties  thereto: 
Provided.  That  this  section  shall  not  apply  to 
consent  judgments  or  decrees  entered  before  any 
testimony  has  been  taken. 

'  In  this  case,  the  proposed  Tmal  judgment  was 
entered  into  well  before  any  testimony  was  taken  at 
trial,  and  even  before  any  depositions  had  been 
taken  during  discovery. 
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blatant  effort  to  :heat  the  traveling  public. 
We  take  issue  w  th  the  court's  original 
decision  that  no  antitrust  violations  occurred 
because  Braniff  Airlines'  president  refused  to 
conspire.  Itowar  i  Putman's  honest  protected 
the  public  and  si  ould  be  commended,  not 
insulted  by  a  de(  ree  that  ignores  the  law  and 
winks  at  theguil:y. 

Supposedly  ha  d  Putnam  been  as  dishonest 
as  Crandall.  thei  both  of  them  would  have 
felt  the  full  weig  it  of  the  law.  It  is  unlikely 
that  his  would  h,  ive  happened,  however,  as 
then  nobody  woi  ild  have  been  aware  of  the 
conspiracy.  We  .  ire  dependent  on  honest 
citizens  like  Putr  am  to  bring  our  attention  to 
the  illegal  activil  les  of  criminals.  And  we 
have  been  led  to  believe  that  attempted  price 
fixing  is  indeed  i  criminal  offense. 

The  Departn  ent  of  Justice  agrees  that 
Mr.  Crandall  a  id  American  attempted  to 
suppress  competition  and  create  an 
unlawful  joint  nonopoly  and  that  Mr. 
Putnams  hone  Jty  protected  the  public 
and  should  be  :ommended.  We 
disagree.  how£  ver,  with  the  assertion 
that  this  decrei  t  will  only  add  more 
confusion  to  the  already  complex 
antitrust  laws,  [ndeed,  it  was  a  major 
objective  of  th(  Department  in  bringing 
this  civil  actioi  to  clarify  the  antitrust 
laws  in  this  ar<  a  by  seeking  a  judicial 
ruIiiTg  that  Ami  irican's  and  Mr. 
Crandall's  con  luct  was  an  unlawful 
attempt  to  moi  opolize. 

Prior  to  this  itigation,  no  federal  court 
had  been  pres(  nted  with  the  question 
whether  an  uni  uccessful  attempt  to 
control  price  b  i  means  of  an  explicit 
proposal  to  ob  ain  joint  monopoly  power 
by  engaging  in  unlawful  price-fixing 
between  one  o  »mpetitor  and  its 
principal  rival  right  violate  Section  2  of 
the  Sherman  Act,  15  U.S.C.  2.  While  it 
was  clear  that  Section  1  of  the  Sherman 
Act,  15  U.S.C.    ,  prohibited  completed 
conspiracies  and  combinations,  that 
section  would  lot  reach  the  defendants' 
conduct  in  this  case  because  there  was 
no  completed  i  greement. 

The  United  f  tales  brought  this  action 
under  section  J  of  the  Sherman  Act, 
alleging  an  unl  iwful  attempt  to 
monopolize  joi  itiy,  in  part  to  test  the 
applicability  o  that  section  to  the 
defendants'  co  iduct.  In  addition, 
because  the  sti  te  of  the  law  regarding 
this  specific  isi  ue  had  never  been 
tested,  the  Uni  ed  States  elected  to  bring 
this  action  as  i  civil  case  seeking  to 
enjoin  future  il  egal  conduct  and  not  as 
criminal  prosei  :ution  seeking  to  punish 
the  defendants  for  their  past  conduct.  As 
explained  by  t  ten  Assistant  Attorney 
General  Willia  m  F.  Baxter,  "the  purpose 
of  the  requeste  d  injunction  was  to 
minimize  the  r  sk  of  future  efforts  by 
Crandall  and  J  imerican  to  attempt 
coUusively  to  nonopolize  scheduled 
airline  passenj  er  service."  See  Press 
Release  of  Wi!  iam  F.  Baxter,  Assistant 


Attorney  General  in  charge  of  the 
Antitrust  Division,  February  23. 1983. 

After  this  case  was  filed,  the 
applicability  of  section  2  to  the 
defendants'  conduct  was  challenged  by 
the  defendants.  Although  the 
government  believed  that  the  complaint 
was  well-founded  both  legally  and 
factually,  the  District  Court  opinion 
rejecting  our  legal  theory  demonstrates 
that  there  was  not  universal  acceptance 
of  our  position.  See  United  States  v. 
American  Airlines,  Inc.  et  al,  570  F. 
Supp.  654  (N.D.  Tex.  1983),  rev'd,  743  F. 
2d  1114  (5th  Cir.  1984).  The  United  States 
Court  of  Appeals  for  the  Fifth  Circuit, 
however,  reversed  the  District  Court  and 
unambigously  held  that  an  unaccepted 
offer  to  fix  price  may,  under  the 
appropriate  economic  conditions,  be 
unlawful  as  an  attempt  to  monopolize  in 
violation  of  Section  2  of  the  Sherman 
Act.  See  American  Airlines,  743  F.2d 
1114  (5th  Cir.  1984).  This  decision  is  of 
major  importance  and  will  certainly  aid 
the  Antitrust  Division  in  enforcing  the 
antitrust  laws.  As  the  Court  of  Appeals 
observed,  "(t)he  application  of  section  2 
principles  to  defendants'  conduct  will 
deter  the  formation  of  monopolies  at 
their  outset  when  the  unlawful  schemes 
are  proposed,  and  thus,  will  strenghten 
the  Act."  American  Airlines,  743  F.2d  at 
1122.  Accordingly,  the  antitrust  laws 
have  been  clarified  and  strengthened, 
not  confused,  by  this  litigation.  * 

Finally,  the  specific  injunctive  relief 
obtained  against  the  defendants  through 
the  proposed  consent  decree  is  more 
than  a  "mere  slap  on  the  wrist."  The 
proposed  decree  imposes  substantial 
restraints  on  the  defendants'  future 
conduct  and  is  designed  to  minimize  the 
likelihood  of  any  future  violations  by 
American  or  Robert  Crandall.  One  of  the 
decree's  principal  provisions  places 
severe  hmits  on  what  Robert  Crandall 
can  discuss  with  competitors  and  sets 
forth  the  conditions  under  which  even 
lawful  communications  can  take  place. 
The  proposed  final  judgment  would 
enjoin  Robert  Crandall  from  directly  or 
indirectly  discussing  or  mentioning  fares 
in  any  communication  with  any 
management  employee  of  any  scheduled 
airline  passenger  carrier  other  than 


*  To  the  extent  that  any  confusion  arose  from  the 
fact  that  this  case  was  pursued  through  a  civil 
action  rather  than  by  criminal  prosecution,  that 
confusion  should  now  be  eliminated.  The  primary 
reason  for  this  prosecutorial  decision  was  that  this 
case  presented  an  issue  of  first  impression  in  the 
federal  courts.  From  this  point  forward,  however. 
the  Department  will  be  completely  justified  in 
responding  to  similar  future  conduct  with  criminal 
prosecution  when  the  specific  circumstances 
WHirant. 


American.  See  Proposed  Final  Judgment. 
Article  IX.« 

In  addition,  before  Mr.  Crandall 
engages  in  any  scheduled 
communication,  as  defined  in  the 
proposed  decree,  relating  to  any  aspect 
of  the  airline  industry  with  a 
management  employee  of  another 
airline,  he  must  first  review  the 
anticipated  communication  with  an 
attorney  from  American's  Office  of  the 
General  Counsel  and  discuss  the 
advisability  of  having  an  attorney 
accompany  Mr.  Crandall.  See  Proposed 
Final  Judgment.  Article  X.  Moreover.  Mr. 
Crandall  must  maintain  a  written  log  of 
all  communications  relating  to  any 
aspect  of  the  airline  industry  that  he  has 
with  any  management  employee  of 
another  airline,  he  must  review  each 
entry  with  an  attorney  from  American 
no  later  than  one  week  following  each 
communication,  he  must  allow  the 
Department  of  Justice  to  inspect  this  log 
upon  reasonable  notice,  and  he  must 
submit  quarterly  affidavits  to  the 
Antitrust  division  attesting  to  his 
compliance  with  these  requirements. 
See  Proposed  Final  Judgment,  Article  XI. 
These  provisions  are  not  insignificant, 
and  a  violation  of  any  one  of  them  may 
subject  Mr.  Crandall  or  American  to 
criminal  sanctions  for  contempt  of 
court." 

HI 
Conclusion 

The  proposed  final  judgment  was 
agreed  to  by  all  parties  to  this  litigation 
during  the  pre-trial  stage.  Thus,  the 
United  States  was  able  to  secure 
desirable  injunctive  relief  against 


'  The  employees  of  American  are  similarly 
enjoined  from  discussing  fares  with  representatives 
of  other  airlines  except  pursuant  to  certain 
exceptions  and  conditions.  See  Proposed  Final 
Judgment.  Article  VII. 

*  In  an  anonymous  public  comment  dated  July  30. 
1985.  the  writer  stated  that  one  of  American's 
management  employees  has  a  "relationship"  with  a 
management  employee  of  another  airline.  The 
writer  expressed  concern  that  Mr.  Crandall  might 
circumvent  the  restrictions  contained  in  the 
proposed  decree  by  using  this  American 
management  employee  covertly  and  improperly  to 
pass  on  information  to  the  other  carrier. 

The  proposed  final  judgment  prohibits  American 
and  Mr.  Crandall  from  soliciting,  requesting,  or 
authorizing  any  person  to  engage  in  conduct  that,  if 
done  by  the  defendants,  would  violate  any 
provision  of  the  decree.  See  Article  XIII.  This 
requirement,  coupled  with  the  general  prohibitions 
applicable  to  American  and  its  employees,  see 
Article  VII.  is  sufficient  to  cover  the  situation 
described  by  the  anonymous  comment.  Thus,  there 
is  no  need  to  modify  the  proposed  final  judgment, 
and  there  is  no  need  to  reveal  the  names  of  the  two 
people  identified  in  the  anonymous  letter. 
Accordingly,  their  names,  as  well  as  their  specific 
corporate  titles,  have  been  redacted  from  the 
comment  with  the  consent  of  American.  Mr. 
Crandall.  and  this  Court. 


continuing  antitrust  violations  by  the 
defendants  without  incurring  the 
expense  and  risk  of  fully  litigating  a 
complex  antitrust  trial.  Entry  of  this 
consent  judgment  will  also  leave  intact 
the  ruling  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit,  a  decision 
that  should  significantly  deter  similar 
conduct  by  others  and  aid  the 
Department  in  enforcing  the  antitrust 
laws. 

The  relief  set  forth  in  the  proposed 
final  judgment  is  significant  and 
substantial,  and  when  the  possible 
alternative  injunctive  provisions  are 
viewed  in  the  light  of  the  costs  and  risks 
of  further  litigation,  entry  of  the 
proposed  decree  is  clearly  in  the  public 
interest.  Moreover,  entry  of  the 
proposed  decree  is  consistent  with  the 
long-standing  judicial  policy  that 
encourages  compromise  of  contested 
claims,  a  "policy  [that]  continues  to  be 
applied  v.rith  equal  force  under  the 
Antitrust  Procedures  and  Penalties  Act." 
United  States  v.  ARA  Services,  Inc., 
1979-2  Trade  Cases  H  62.861  at  p.  78.989 
(E.D.  Mo.  1979).  Finally,  in  evaluating 
the  proposed  decree's  effect  on  future 
competition,  which  is  the  principal 
measure  of  its  conformance  to  the  public 
interest,  "(tjhis  Court  must  also  give 
appropriate  recognition  ...    to  the  fact 
that  every  consent  judgment  normally 
embodies  a  compromise,  and  that  the 
parties  each  give  up  something  which 
they  might  have  won  had  they 
proceeded  to  trial."  United  States  v. 
Mid-America  Dairymen,  Inc..  1977-1 
Trade  Cases  f  61,508  at  p.  71.980  (W.D. 
Mo.  1977). 

The  United  States  has  carefully 
considered  the  public  comments  that 
have  been  submitted  and  still  believes 
that  entry  of  the  proposed  final 
judgment  is  in  the  public  interest. 
'Accordingly,  the  United  States 
respectfully  requests  this  Court  to  enter 
the  proposed  final  judgment  as  provided 
for  in  the  previously-submitted 
stipulation  signed  by  all  parties  to  this 
lawsuit. 

Respectfully  submitted, 

Elliott  M.  Seiden, 

Chief.  Transportation,  Energy,  and 
Agriculture  Section. 

lames  R.  Weiss, 

Assistant  Chief,  Transportation.  Energy  and 

Agriculture  Section. 

Anne  E.  Blair, 

Michael  R  Simon, 

Attorneys.  Transportation,  Energy,  and 
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continuing  antitrust  violations  by  the 
defendants  without  incurring  the 
expense  and  risk  of  fully  litigating  a 
complex  antitrust  trial.  Entry  of  this 
consent  judgment  will  also  leave  intact 
the  ruling  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit,  a  decision 
that  should  significantly  deter  similar 
conduct  by  others  and  aid  the 
Department  in  enforcing  the  antitrust 
laws. 

The  relief  set  forth  in  the  proposed 
final  judgment  is  significant  and 
substantial,  and  when  the  possible 
alternative  injunctive  provisions  are 
viewed  in  the  light  of  the  costs  and  risks 
of  further  litigation,  entry  of  the 
proposed  decree  is  clearly  in  the  public 
interest.  Moreover,  entry  of  the 
proposed  decree  is  consistent  with  the 
long-standing  judicial  policy  that 
encourages  compromise  of  contested 
claims,  a  "policy  [that]  continues  to  be 
applied  \jUh  equal  force  under  the 
Antitrust  Procedures  and  Penalties  Act." 
United  States  v.  AHA  Services,  Inc., 
1979-2  Trade  Cases  H  62,861  at  p.  78,989 
{E.D.  Mo.  1979).  Finally,  in  evaluating 
the  proposed  decree's  effect  on  future 
competition,  which  is  the  principal 
measure  of  its  conformance  to  the  public 
interest,  "(tjhis  Court  must  also  give 
appropriate  recognition  ...    to  the  fact 
that  every  consent  judgment  normally 
embodies  a  compromise,  and  that  the 
parties  each  give  up  something  which 
they  might  have  won  had  they 
proceeded  to  trial."  United  States  v. 
Mid-America  Dairy-men,  Inc.,  1977-1 
Trade  Cases  f  61.508  at  p.  71.980  (W.D. 
Mo.  1977). 

The  United  States  has  carefully 
considered  the  public  comments  that 
have  been  submitted  and  still  believes 
that  entry  of  the  proposed  final 
judgment  is  in  the  public  interest. 
'Accordingly,  the  United  States 
respectfully  requests  this  Court  to  enter 
the  proposed  final  judgment  as  provided 
for  in  the  previously-submitted 
stipulation  signed  by  all  parties  to  this 
lawsuit. 

Respectfully  submitted, 

Elliott  M.  Seiden. 

Chief.  Transportation,  Energy,  and 
Agriculture  Section. 

lames  R.  Weiss, 

Assistant  Chief,  Transportation,  Energy  and 

Agriculture  Section. 

Anne  E.  Blair, 

Michael  H.  Simon, 

Attorneys,  Transportation,  Energy,  and 


Agriculture  Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  P.O.  Box  461, 
Washington.  DC  20044  (202)  724-6526 

Membership  of  Individual  Travel  Agents,  Inc. 

July  19, 1985. 

Mr.  Elliott  M.  Seiden 

Chief  Transportation  Section.  Anti-trust 
Division,  Department  of  Justice,  Room 
8120,  414  Eleventh  Street.  NW., 
Washington,  D.C.  20530 

Re:  Department  of  Justice  Anti-trust  Suit 
Against  American  Airlines. 

Dear  Mr.  Seiden:  On  behalf  of  our  9,000 
members,  I  am  writing  to  state  that  we  are 
angered  and  appalled  by  the  proposed 
American  Airlines  consent  decree. 
American's  chairman,  Robert  Crandall,  has 
apparently  been  caught  in  a  price  fixing 
scheme  and  is  being  allowed  to  get  away 
with  a  hand  slap. 

We  feel  this  decree  will  only  add  more 
confusion  to  already  complex  anti-trust 
legislation.  Many  anti-trust  cases  present  fine 
lines  and  gray  areas,  therefore,  when  a  clear 
cut  violation  occurs,  and  then  goes 
unpunished,  the  result  can  only  be  a 
considerable  loss  of  respect  for  the  law. 

Mr.  Crandall's  attempt  to  drive  away 
competition  through  price  fixing  was  a 
blatant  effort  to  cheat  the  travehng  public. 
We  take  issoe  with  the  court's  original 
decision  that  no  anti-trust  violation  occurred 
because  BranifT  Airlines'  president  refused  to 
conspire.  Howard  Putnam's  honesty 
protected  the  public  and  should  be 
commended,  not  insulted  by  a  decree  that 
ignores  the  law  and  winks  at  the  guilty. 

Supposedly  had  Putnam  been  as  dishonest 
as  Crandall.  then  both  of  them  would  have 
felt  the  full  weight  of  the  law.  It  is  unlikely 
that  this  would  have  happened,  however,  as 
then  nobody  would  have  been  aware  of  the 
conspiracy.  We  are  dependent  on  honest 
citizens  like  Putnam  to  bring  our  attention  to 
the  illegal  activities  of  criminals.  And  we 
have  been  led  to  believe  that  attempted  price 
fixing  is  indeed  a  criminal  offense. 

We  are  requesting  that  the  Department  of 
Justice  investigate  these  violations  further 
and  pursue  a  remedy  of  appropriate 
punishment  for  the  guilty.  And  we  request  the 
court  to  define  if.  in  fact  a  price  fixing 
attempt  is  illegal  or  not,  what  punishment 
will  be  applied  to  the  guilty,  and  then  ensure 
that  everyone,  regardless  of  their  position,  be 
treated  equally  under  the  law. 

Sincerely. 
William  E.  Stephen, 
President 

International  Headquarters.  27281  Las 
Ramblas.  Suite  200.  Mission  Viejo. 
California  92691,  (714)  831-6225 

Donald  L.  Pevsner,  Miami,  FL,  July  20, 1985 
Re.:  U.S.  V.  American  Airlines,  Inc.  and 
Robert  Crandall 

Dear  Sir:  The  undersigned  files  the 
following  comments  on  the  proposed  consent 
decree  between  the  parties  in  the  above- 


styled  action,  pursuant  to  the  Department's 
promulgation  of  a  60-day  period  for  public 
comments  thereupon,  acting  in  a  pro  bono 
publico  capacity: 

(1)  Under  no  circumstances  should  the 
Department  consent  to  any  entry  into  a 
consent  decree  with  either  American 
Airlines,  Inc.  or  its  chq/rman,  Mr  Robert 
Crandall,  that  does  not  contain  express 
admissions  of  liability  by  both  defendants  in 
this  matter. 

The  Securities  and  Exchange  Commission, 
where  the  concept  of  the  consent  decree 
originated,  has  reportedly  refused  to  enter 
into  such  decrees  in  particularly  egregious 
cases  unless  admissions  of  liability  were 
made  as  part  of  such  agreements. 

In  this  case,  former  Braniff  chairman 
Howard  Putnam  taped  American  chairman 
Robert  Crandall's  bald  invitation  to  fix 
prices.  Had  Mr.  Putnain  accepted  Mr. 
Crandall's  invitation,  the  transaction  would 
have  constituted  a  prima  facie  criminal  and 
civil  violation  of  the  antitrust  laws. 

Mr.  Putnam  commendably  refused  the 
invitation  of  Mr.  Crandall,  who  was  locked  in 
a  "price  war"  with  Braniff  at  the  time  of  the 
offer  that  was  diminishing  American's 
already  huge  yields  and  revenues  from  the 
Dallas  hub.  Instead,  he  turned  over  his  tape 
to  the  Department.  Mr.  Crandall  and  his 
employer,  American  Airlines,  Inc..  were 
thereafter  prosecuted  by  the  Department. 
Though  a  lower  court  rejected  the 
Department's  allegations  of  liability  for 
illegal  price-fixing  solely  because  Mr.  Putnam 
had  not  agreed  to  play  Mr.  Crandall's  game. 
an  appellate  court  gave  the  Department  the 
opportunity  to  pursue  a  civil  count  of 
attempted  joint  monopolization  against  both 
Mr.  Crandall  individually  and  against  his 
employer.  American  Airlines.  Inc. 

Instead,  faced  with  strong  legal  defense  by 
American's  "blue-chip"  corporate  low  finns. 
the  Department  has  unaccountably  decided 
to  let  both  American  and  Mr.  Crandall  off  the 
hook  completely  as  to  liability  for  Mr. 
Crandall's  egregious  conduct,  which  is 
worthy  of  a  Jay  Gould.  The  restrictions  srt 
forth  in  the  consent  decree  will  result  in  a 
mere  administrative  annoyance  for  Mr. 
Crandall  as  he  goes  about  his  daily  duties. 
Worse,  the  terms  of  this  proposed  agreement 
prohibit  its  use  as  evidence  of  wrongdoing  in 
any  subsequent  litigation  by  the  Department 
or  by  any  third  parties. 

American  Airlines,  Inc.,  under  Mr. 
Crandall's  stewardship,  tried  its  very  best  to 
run  Howard  Putnam's  Braniff  out  of  business. 
In  fact,  after  Braniff  declared  bankruptcy. 
American  paid  the  Braniff  trustees  a  mutli- 
million-doUar  sum  to  settle  a  long  laundry-list 
of  alleged  "dirty  tricks."  some  of  which 
involved  American's  alleged  misuse  of  its 
SABRE  computer  reservations  system  against 
Braniff  This  agreement,  too,  provided  that  no 
admission  of  liabihty  would  be  made  by 
American,  in  consideration  of  the  sum  paid. 
The  Braniff  estate  needed  every  cent  it  could 
get  to  satisfy  Braniff  s  l>ereft  employees  and 
other  creditors.  The  United  States 
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The  people  of  Dallas/Fort  Worth  deserve 
to  bring  whatever  civil  actions  they  may  see 
fit  to  pursue  in  the  future  against  American 
Airlines.  Inc.  for  its  past  conduct,  expressly 
including  all  prior  fruits  of  the  Department's 
own  prosecution.  But,  the  terms  of  the 
proposed  consent  decree  make  this 
impossible.  The  net  effect  of  the  agreement  is 
that  the  taxpayers  of  the  United  States  have 
spent  a  lot  of  money  to  pay  for  Departmental 
prosecution  of  this  case,  and  all  of  this  money 
will  have  been  wasted  in  the  absence  of 
ultimate  equity  being  achieved.  It  may  be 
convenient  to  give  up  now  and  "save  face" 
by  obtaining  a  harsh-sounding  list  of 
restrictions  upon  Mr.  Crandall  and  his 
employer.  However,  in  actual  fact,  this  is  a 
relatively  empty  return  on  a  considerable 
taxpayer  investment  in  the  desire  for  justice 
in  this  case. 

(2)  For  all  of  the  foregoing  reasons,  the 
Department  should  reverse  its  course  of 
intended  action,  and  should  pursue  its  case 
against  both  American  Airlines,  Inc.  and  its 
chairman,  Robert  Crandall.  It  should  not 
even  consider  entering  into  a  consent  decree 
with  these  defendants  unless  express 
admissions  of  liability  are  made  by  both  of 
them.  Vigorous  prosecution  of  this  case,  all 
the  way  down  the  line,  is  the  only  thing  that 
will  surely  deter  any  airline  chairman  in  a 
similar  position  from  ever  having  the  utter 
gall  to  do  what  Mr.  Crandall  did  in  the  future. 

Respectfully  submitted, 
Donald  L  Pevsner, 
A  ttomey-at-Law. 

(Author  'Travel  Wise, "  Universal  Press 
Syndicate;  "Legal  View,"  Consumer  Reports 
Travel  Letter:  Senior  Editor-U.S.A.,  Business 
Traveller  Magazine  (London)) 

[Personal  names  and  corporate  titles  and 
affiliations  have  been  redacted  from  this 
letter  by  the  United  States  with  the  consent 
of  the  defendants  and  the  District  Court] 

July  30, 1985 

Mr.  Elliott  Seiden, 

Chief  of  the  Transportation  Section,  Antitrust 
Division,  Department  of  Justice,  Tenth 
Street  &  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530 

Dear  Mr.  Seiden:  Based  on  what  I've  read 
in  the  papers,  you  should  know  that  the 
proposed  resolution  in  the  Crandall-Putnam 
issue,  while  it  may  prevent  direct 
communication  of  pricing  information,  does 
not  prevent  indirect  communication  of  pricing 
and  other  strategic  information. 

Specifically,  one  of  Crandall's  immediate 
staff  has  a  relationship  with  [a  management 
employee]  of  another  airline  that  is  like  an 
open  phone  line  from  Crandall  to  the  other 
[management  employee]  and  beyond  him, 
who  knows. 

American's  [management  employee]  and  [a 
management  employee  of  another  airline] 
have  a  relationship  (they  may  even  be 
married)  that  represents  a  conflict  of  interest. 
Everything  [the  American  management 
employee]  knows,  and  she  knows  all  of 
American's  long  range  plans  and  strategies, 
she  can  pass  on  to  (the  other  airline's 
management  employee].  They  spend  two  or 
three  weekends  a  month  together  and,  I'm 


told,  she  always  takes  a  full  briefcuse  with 
her. 

What  arrangement  (the  other  airline's 
management  employee],  Crandall  and  the 
other  airline  presidents  have  for  the 
transmission  of  sensitive  information  is 
something  you  should  examine. 

Crandall  can  pass  secret  information  to 
[the  other  airline's  management  employee] 
and  he  can  pass  it  on  to  others  and  still  be  in 
compliance  with  his  narrow  agreement  with 
you. 

Before  you  finalize  your  agreement,  you 
should  be  sure  that  it  will  really  accomplish 
what  you  think  it  will.  After  all.  how  often  do 
you  think  you'll  have  a  wimp  like  Putnam  to 
help  you? 

[Anonymous] 


Donald  L.  Pevsner  Miami.  PL.  August  6. 1985 
Re.:  U.S.  v.  American  Airlines,  Inc.  and 

Robert  Crandall 
Chief:  Antitrust  Division. 
U.S.  Department  of  Justice,  Washington,  DC 
20530 

Dear  Sir:  The  undersigned  hereby  files  the 
following  supplementary  comment  against 
the  proposed  consent  decree  between  the 
parties  in  the  above-styled  tase. 

Said  comment  consists  of  an  editorial 
column  from  The  Miami  HERALD  of  August 
6, 1985. 1  endorse  the  sentiments  expressed 
therein  totally. 

My  comments  of  July  20, 1985  in  this  matter 
are  hereby  incorporated  by  reference  as  if 
same  were  fully  set  forth  herein.  The  sole 
caveat  is  added  that,  as  to  my  footnote  at 
Page  Two  thereof,  defendant  American 
Airlines,  Inc.  is  engaged  in  a  DOT 
complaint — not  a  civil  suit — with  travel-agent 
groups. 

Respectfully  submitted, 
Donald  L.  Pevsner. 
Atlorney-at-Law. 

(Author:  "Travel  Wise",  Universal  Press 
Syndicate;  "Legal  View",  Consumer 
Reports  Travel  Letter,  Senior  Editor- 
U.S.A.,  Business  Traveller  Magazine 
(London).) 


IDA  B.  HERST,  HERMAN  HERST,  JR..  BOCA  , 
RATON.  FL,  August  17, 1985 

Chief 

Anti-Trust  Division,  U.S.  Dept.  of  Justice, 
Washington  D.C.  20530 

Dear  Sir:  I  was  shocked  to  read  of  the 
substantiated  evidence  in  your  possession  of 
the  attempt  of  American  Airlines  to  fix 
prices,  and  your  department's  reluctance  to 
do  anything  about  it. 

This  coming  on  top  of  Mr.  Meese's  similar 
reluctance  to  punish  anyone  in  the  illegal 
practices  of  E.F  Hutton  &  Co.  makes  me 
wonder  what  is  going  on  between  big 
business  and  your  department. 

I  would  protest  as  strongly  as  possible  the 
seeming  indifference  of  the  Department  of 
Justice  to  illegalities  when  practised  by  big 
business. 

Perhaps  there  is  something  about  this  that  I 
do  not  know.  Would  you  kindly  let  me  know 
if  such  is  the  case?  Thank  you. 


Very  truly  yours, 
Herman  Herst,  Jr. 

JTypewritten  from  handwritten  original] 
August  17. 1985. 
Chief.  Antitrust  Division. 
U.S.  Department  of  Justice,  Washington.  D.C. 
20530. 

Dear  Sir:  In  a  Sacramento  Union  news 
article  on  August  11. 1985.  Mr.  D.  Pevsner. 
Travel  Reporter,  pointed  out  American 
Airlines'  recent  procedural  travel  action; 
cancellation  penalty  on  new  14-day  advance 
purchase  fare  of  15%.  United  Airlines  also 
increased  fares  and  matched  these 
restrictions,  as  well  as  TWA.  This  does  not 
reflect  a  true  economy  class  fare.  Since  Air 
Travel  deregulation  this  shows  what  happens 
when  a  few  airiine  competitors  offer  the 
same  amount  and  price  to  a  great  number  of 
consumers.  This  letter  is  protesting  such 
illegal  price-fixing. 

The  justice  Department's  recent  "consent 
decree"  by  a  lower  court  ruling  that  illegal 
price-fixing  did  not  exist,  is  not  considered 
adequate  for  the  consumer  and  taxpayer. 

Enclosed  is  a  copy  of  my  letter  to  United 
Airlines  and  their  reply,  for  a  disappointing 
trip  I  experienced  in  buying  a  super  fare 
(similar  penalty/restrictions)  round  trip  on 
January  31, 1985,  departing  from  Philadelphia, 
PA  on  May  12, 1985. 1  feel  United  Airiines 
was  negligent  in  not  providing  return  flight  to 
Sacramento.  On  a  standby  basis  we  were 
able  to  return  by  U.S.  Air  to  San  Francisco, 
since  United  cancelled  all  flights  from  the 
East  to  Sacramento.  In  addition,  a  travel 
agent  did  comment  passenger  reimbursement 
occurred  for  return  flight  to  Sacramento  from 
San  Francisco.  My  claim  request  was  denied. 

I  strongly  urge  the  Justice  Department  to 
reconsider  Braniff  case  vs.  American 
Airlines,  that  American  should  admit  liability 
in  the  above  mentioned  illegal  price-fixing 
situation. 

■Yours  truly. 
James  V.  Carroll.  6369  Meadowvista  Drive. 

Carmichael,  California  95608, 
Ed.  J.  Brenner,  3280  N/E  170th  St..  N.  Miami 
Beach,  Fla.  33160,  305-949-9875 
August  18, 1985. 

Chief-Antitrust  Division. 
U.S.  Dep't  of  Justice. 
Washington,  DC.  20530 
Re:  American  Airlines. 

Gentlemen:  Why  is  it  that  the  airiines  seem 
to  be  able  to  get  away  with  their  nefarious 
schemes  to  gouge  the  flying  public  despite  the 
feeble  attempts  of  our  Justice  Department? 

Specifically  my  complaint  refers  American 
Airiines  blatant  attempt  to  fix  prices  in 
conjunction  with  Braniff.  If  American  gets 
away  with  a  slap  on  the  wrist  for  its 
scandalous  telephone  conversation  with 
Braniff  President  Howard  Putnam  it  would 
appear  that  you  are  trying  to  discourage 
reports  of  these  disgraceful  attempts  to  get 
around  antitrust  laws.  A  "consent  decree"  in 
this  case  is  a  travesty  on  justice.  Attorney 
General  Edward  Meese  has  no  concern  for 
the  traveling  public. 

I  respectfully  request  that  the  maximum 
punishment  under  the  law  be  given  against 
American  Airiines.  People  will  just  not  report 
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Very  truly  yours, 
Herman  Herst,  Jr. 

(Typewritten  from  handwritten  original) 
August  17, 1985. 
Chief.  Antitrust  Division, 
U.S.  Department  of  Justice.  Washington,  D.C. 
20530. 

Dear  Sir:  In  a  Sacramento  Union  news 
article  on  August  11, 1985,  Mr.  D.  Pevsner. 
Travel  Reporter,  pointed  out  American 
Airlines'  recent  procedural  travel  action; 
cancellation  penalty  on  new  14-day  advance 
purchase  fare  of  15%.  United  Airlines  also 
increased  fares  and  matched  these 
restrictions,  as  well  as  TWA.  This  does  not 
reflect  a  true  economy  class  fare.  Since  Air 
Travel  deregulation  this  shows  what  happens 
when  a  few  airline  competitors  offer  the 
same  amount  and  price  to  a  great  number  of 
consumers.  This  letter  is  protesting  such 
illegal  price-fixing. 

The  Justice  Departments  recent  "consent 
decree"  by  a  lower  court  ruling  that  illegal 
price-fixing  did  not  exist,  is  not  considered 
adequate  for  the  consumer  and  taxpayer. 

Enclosed  is  a  copy  of  my  letter  to  United 
Airlines  and  their  reply,  for  a  disappointing 
trip  1  experienced  in  buying  a  super  fare 
(similar  penally/restrictions)  round  trip  on 
January  31, 1985,  departing  from  Philadelphia. 
PA  on  May  12, 1985. 1  feel  United  Airlines 
was  negligent  in  not  providing  return  flight  to 
Sacramento.  On  a  standby  basis  we  were 
able  to  return  by  U.S.  Air  to  San  Francisco, 
since  United  cancelled  all  flights  from  the 
East  to  Sacramento.  In  addition,  a  travel 
agent  did  comment  passenger  reimbursement 
occurred  for  return  flight  to  Sacramento  from 
San  Francisco.  My  claim  request  was  denied. 

I  strongly  urge  the  Justice  Department  to 
reconsider  Braniff  case  vs.  American 
Airlines,  that  American  should  admit  hability 
in  the  above  mentioned  illegal  price-fixing 
situation. 

Yours  truly, 
jumes  V.  Carroll,  6369  Meadowvista  Drive, 

Carmichael,  California  95608, 
Ed.  J.  Brenner,  3280  N/E  170th  St..  N.  Miami 
Beach,  Fla.  33160,  305-949-9875 
August  18, 1985. 

Chief-Antitrust  Division. 
U.S.  Dep't  of  Justice. 
Washington,  D.C.  20530 
Re:  American  Airlines. 

Gentlemen:  Why  is  it  that  the  airlines  seem 
to  be  able  to  get  away  with  their  nefarious 
schemes  to  gouge  the  flying  public  despite  the 
feeble  attempts  of  our  Justice  Department? 

Specifically  my  complaint  refers  American 
Airlines  blatant  attempt  to  fix  prices  in 
conjunction  with  Braniff.  If  American  gets 
away  with  a  slap  on  the  wrist  for  its 
scandalous  telephone  conversation  with 
Braniff  President  Howard  Putnam  it  would 
appear  that  you  are  trying  to  discourage 
reports  of  these  disgraceful  attempts  to  get 
around  antitrust  laws.  A  "consent  decree"  in 
this  case  is  a  travesty  on  justice.  Attorney 
General  Edward  Meese  has  no  concern  for 
the  traveling  public. 

I  respectfully  request  that  the  maximum 
punishment  under  the  law  be  given  against 
American  Airlines.  People  will  just  not  report 


violations  of  the  law  if  they  feel  your 
enforcement  is  so  weak. 

Sincerely, 
Ed  J  Brenner. 
CC:  Mr.  Donald  Prevsner 
Chief-Antitrust  Division, 
U.S.  Department  of  Justice.  Washington.  D.C. 
20530 

Dear  Sir:  I  do  not  believe  that  American 
Airlines  or  its  Chairman,  Robert  Crandall. 
should  take  a  walk  in  the  recent  decree 
handed  down  by  the  Justice  Department  and 
should,  at  the  very  least,  be  forced  to  admit 
liability  in  its  attempt  to  monopolize  fares  at 
the  Dallas/Fort  Worth  Airport. 

A  mere  slap  on  the  wrist  will  make  no 
impact  on  this  man  and  his  airline  when  he 
has  already  demonstrated  conduct  which  is  a 
blatant  attempt  to  deal  with  the  public  in  a 
high  handed  and  self  serving  attitude. 

Very  truly  yours 
Robert  E.  Henshaw  Jr.,  8790  SW  96th  St., 

Miami,  Fl.  33176, 
August  18, 1985. 

[Typewritten  from  handwritten  original] 
August  18, 1985. 
Chief,  Antitrust  Division, 
U.S.  Department  of  Justice,  Washington,  D.C. 
20530. 

I  believe  that  neither  American  Airlines 
nor  its  chairman  Robert  Crandall  should  walk 
away  free  of  responsibility.  As  I  understand 
i]  a  "consent  decree"  would  be  compared  to  a 
slap  on  the  wrist.  Take  proper  measures  to 
protect  the  public  and  be  careful  of  how  the 
taxpayer  money  is  used!  If  they  are  guilty  of 
violations  of  antitrust  laws  or  any  other, 
punish  them! 
Rebecca  Shapiro,  345  W.  42nd  Street,  »8. 

Miami  Beach,  Florida  33140. 
[Typewritten  from  handwritten  original] 
August  18, 1985. 
Chief,  Antitrust  Division, 
U.S.  Department  of  Justice,  Washington,  D.C. 

20530 

Gentlemen:  Please  make  note  American 
Airlines  and  Robert  Crandall  should  have  to 
pay  maximum  penalty  for  their  duplicity!  For 
a  change  let  justice  be  done!! 
Harriett  Smith,  317  Davenport  Lane,  Las 
Vegas,  Nevada  89107. 

[Typewritten  from  handwritten  original] 
August  18, 1985. 
Chief.  Antitrust  Division, 
U.S.  Department  of  Justice,  Washington.  DC. 
20530. 

Dear  Sir:  I  sincerely  hope  that  American 
Airlines  and  Mr.  Crandall  will  be  given  a 
sufficiently  severe  penalty  that  they  will  not 
attempt  any  further  illegal  activities. 

As  a  taxpayer  and  a  person  who  has 
always  tried  to  be  honest,  it  is  very 
discouraging  to  see  the  country's  top 
corporations  so  eager  to  cheat  and  steal. 

Sincerely, 
Ann  M.  Spohn,  2320  N.  Orchard  Drive, 
Burbank,  California  91504. 

[Typewritten  from  handwritten  original) 
August  18, 1985. 
Chief — Antitrust  Division, 
U.S.  Department  of  Justice.  Washington.  D.C. 
20530. 


Dear  Sir:  Regarding  American  Airline's 
President  R.  Crandall.  and  BranifTs  H. 
Putnam,  both  should  be  treated  as  severely 
as  the  law  will  allow,  no  easy  out.  they  were 
out  to  screw  the  public!  No  excuse,  no 
technicalities. 

Fred  Feldman,  9  Cormorant  Drive,  Key  Largo. 
Florida  33037. 

[Typewritten  from  handwritten  original] 
August  19. 1985. 
Chief.  Antitrust  Division. 
U.S.  Department  of  Justice.  Washington.  DC. 
20530. 

Gentlemen:  In  response  to  a  recent  travel 
article  I  read  in  our  local  newspaper  about 
American  Airlines  and  Robert  CrandalL  he 
deserves  whatever  you  will  dish  out  to  him. 
As  far  as  his  airline  is  concerned,  myself  nor 
none  of  my  family  (sic)  will  ever  travel  on 
another  one. 

My  family  was  treated  so  poorly  just  this 
past  month.  I  will  proceed  to  tell  you  what 
happened. 

We  bought  four  roundtrip  tickets  from 
Lafayette,  LA  to  Las  Vegas.  NV.  On  the 
return  to  Lafayette,  they  had  to  stop  in 
Dallas.  Upon  arriving  in  Dallas,  they  were 
told  the  plane  they  said  the  weather  was  too 
bad  to  leave.  They  were  then  told  they  would 
take  to  Lafayette  had  engine  trouble,  then 
later  they  would  leave  in  the  morning.  They 
were  never  ofTered  a  motel  room  or  any  kind 
of  help.  The  age  of  the  people  involved  was 
such  that  they  were  confused  and  didn't 
know  what  they  should  do.  I  might  include 
they  were  76.  21.  21, 11  4  6  weeks  old.  My 
daughter-in-law's  father  drove  to  Dallas 
which  was  a  10  hr.  trip  there  and  10  hrs.  back. 
They  were  so  exhausted  they  were  sick. 

When  they  tried  to  get  a  refund  on  the 
tickets,  they  were  told  they  would  give  them 
$20!  The  one  way  fare  to  Lafayette  from 
Dallas  sure  isn't  S20.  They  are  a  bunch  of  rip- 
offs  and  something  should  be  done  about  this. 
I  don't  know  who  to  send  this  to  but  maybe 
you  could  direct  this  letter  to  the  right  parly.  I 
would  like  to  file  a  formal  complaint. 

Considering  the  price  you  pay  for  a  ticket  I 
think  you  should  be  better  treated  than  this. 

I'm  willing  to  go  out  of  my  way  in  order  not 
to  fly  American.  The  greed  has  completely 
taken  over  them. 
Sincerely, 

Sid  Turner.  4013  Evening  Breeze  Court.  Las 
Vegas,  Nevada  89107. 

[Typewritten  from  handwritten  original) 

August  19. 1985. 

Chief,  Antitrust  Division. 

U.S.  Department  of  Justice,  Washington. 
DC.  20530. 

Dear  Sir:  I  am  violently  opposed  to  any 
further  pussyfooting  on  the  part  of  my  Justice 
Department  regarding  corporate  crime. 
Howard  Crandell  [sic]  and  American  Airlines 
are  guilty  of  criminal  and  civil  violation  of 
our  antitrust  laws.  You  should  be  ashamed  of 
yourselves  for  taking  two  and  one  half  years 
to  find  this  out — not  to  mention  the  obvious 
waste  of  taxpayers'  money. 

What  recourse  do  we  taxpayers  have  when 
our  highest  law  enforcement  agency 
mismanages  the  administration  of  justice  as 
blatantly  as  you  did  in  the  E.F.  Hutton  crime 
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and  are  proposing  to  do  with  Crandall  and 
American  Airlini 
BL.  Hambleton, 
Beach.  Floricfa 


es? 

1  896  Mooringline  Drive,  Vero 
32963. 


(Typewritten  frot  i  handwritten  original) 
August  19. 1985 

Chief.  Antitnisl 

U.S.  Depart  me  1 1 
D.C.  2053a 


Robert  Crandall  should  not 
I  egards  to  the  telephone  talk 
Put  lam. 

Crandall  be  allowed  his 
when  other  try  to  abide 

Cene^l  Edward  Meese  needs  a 


■  peo  )l 


th! 


Chief;  CertainI 
"take  a  walk"  in 
with  Howard 

Why  should 
scandalous  actioi^s 
by  the  law? 

Attorney 
big  stick. 

Millions  of 
disgusted  with 
taxpayers'  ironej . 

Delta  seems  to 
Sincerely 
Edith  Boxwell. 
California 
August  20. 1985. 
Gerald  E.  Melton, 
R.D.  2.  31  Fredcnki 
U.S.  Department 
Washington.  DC 

Dear  Sirs.  I 
article  appearing 
Aviation  Week 
magazine 
action  to  be  takei 
president  and 
for  antitrust  infract' 
Howard  Putnam. 
Airlines.  Accord 
the  decision,  Mr. 
any  punishment 
from  having  the 
sa.nne  offense  aga 
time  and  the 

I  was  ret  awar ! 
system  of  justice 
whenever  a  pers( 
knew  was  agains 
given  sufficient 
think  seriously  a 
their  crir.'.e  shou 
commit  it  again 
should  especially 
such  as  the  one 
which  would  ha\-t 
robbing  the  ci 
appears  that  in 
taxpayers  througi  i 
responsible  for 
from  having  an 
same  offense 

If  we  were  to 
reasoning  with 
robbed  a  bank 
simply  have  him 
goes  to  the  bank 
would  keep  him 
Pretty  crazy,  huh' 
this  grave  injustii  e 

Sincerely 
Gerald  E.  Melton 
copy  to: 
Office  of  the  President. 
Senator  Paul  Lax  dt 


!  woi  lid 


&Spac 
'  concen  ing 


chi  irman  i 


n. 


taxp  ayer'i 
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The  rich  do  not  pay. 
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\ours, 
14 162  Vi  Sylvan  S.,  Van  Nuys, 
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Road,  Newton.  NJ  07860. 
Justice. 
,*0003. 

like  to  cumment  on  an 
n  the  July  22, 1985  issue  of 
ce  Technology 
the  decision  on  punitive 
against  Robert  L.  Crandall, 
of  American  Airlines, 
ion  while  dealing  with 
president  of  Braniff 

to  my  understanding  of 
Crandall  will  not  receive 
will  simply  be  prohibited 
opportunity  to  commit  the 
.  at  the  expense  of  your 

s  dc'Iars. 
that  this  was  the  way  our 
vorked.  I  thought  that 
I  did  something  that  they 
the  law  that  they  would  be 
ishment  to  make  them 
uf  the  consequences  of 
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be  the  case  in  a  situation, 
n^ntioned  in  the  article, 
resulted  in  essentially 
of  this  country.  Instead  it 
Cranda'il's  case  the 
the  Justice  Department  are 
ing  a  plan  to  prevent  him 
opportunity  to  commit  the 
aga  n 
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fallow  that  same  line  of 
crime,  when  someone 
was  caught  then  we  could 
locument  every  time  he 
or  two  years  and  that 
f  -om  repeating  his  offense. 
I  hope  you  will  reconsider 


2724  La  Verta  Court.  Rancho  Cordova.  CA 

95670.  August  12,  1983. 
Chief,  Antitrust  Division, 
U.S.  Dept.  of  Justice,  Washington,  D.C.  20530. 

Sir  We  are  aware  of  the  fact  that  the 
Justice  Dept.  prosecuted  both  Mr.  Crandall 
and  American  Airlines  for  violations  of  the 
antitrust  laws. 

We  also  are  aware  that  last  month,  after 
two  and  one-half  years  of  taxpayer  expense, 
the  Justice  Department  announced  a 
proposed  "consent  decree"  with  American 
Airlines  and  Mr.  Robert  Crandall.  We  object 
strenuously  to  this  slap-on-the-wrist  tactic, 
and  also  we  feel  that  big  business  should 
have  to  pay  the  costs,  currently  billed  to  the 
taxpayers. 

Very  truly  yours. 
Martin  and  Bonnie  Karver. 
[Typewritten  from  handwritten  original] 
August  20, 1985. 

Chief,  Antitrust  Division, 
U.S.  Department  of  Justice,  Washington,  D.C. 
20530 

To  whom  it  may  concern:  I  think  what 
Robert  Crandall  tried  to  do  is  in  violation.  I 
think  he  and  American  Airlines  should  be 
punished.  We  cannot  allow  large 
corporations  to  price  fix,  it  hurts  us  all. 

Prosecute  to  full  extent  of  the  law! 
Regards, 

J.  Klemwachter,  1890  W.  Hillcrest  #592, 
Newbury  Park,  California  91320. 

[Typewritten  from  handwritten  original] 
August  20, 1985. 
Chief.  Antitrust  Division, 
U.S.  Department  of  Justice,  Washington,  D.C. 
20530. 
Chief:  1  think  it  would  be  scandalous  for 
American  Airlines  and  its  chairman  Robert 
Crandall  to  be  able  to  "take  a  walk"  in 
violation  of  the  antitrust  laws,  with  Braniff, 
and  not  admit  its  liabilit_y. 
C.  G.  Erreger,  5010  Indian  River  #9,  I^s 
Vegas,  Nevada  89103. 

(Typewrtten  from  handwritten  original] 
August  20, 1985. 
Chief.  Antitrust  Division. 
U.S.  Department  of  Justice,  Washington.  D.C. 
205T0. 

Dear  Chief:  First — Bear  wiih  writing — Have 
but  12%  vision — Writing  by  instinct!  Am  an 
old  [illegible]  retired  New  Jersey  State  Police 
Captain.  Read  with  magnifying  glass — very 
slowly. 

Read  recently  re:  a  character — a  bum — 
Robert  Crandall — American  Airlines — talking 
(and  recorded)  to  chairman  of  Braniff  to  "fix 
rates."  etc.  and  he  was  quoted  as  much  as  to 
say  "to  Hell  with  the  Public — give  'em  the 
business,"  etc. 

I  hope  to  [illegible]  that  this  dirty  [illegible] 
doesn't  beat  this  rap!  It  sounds  that  he's  going 
to  get  off  with  a  slap  on  the  nvrist.  Cool 
down — That's  to  me. 

Do  everything  in  your  power  to  nail  him 
and  TWA  and  United — but  good! 

Hold  the  Fort. 
Capt.  Joseph  J.  Orzechowski,  606  SW  Natura 
Blvd.  #210.  Deerfield  Beach.  Florida 
33441. 
Mr.  and  Mrs.  Joseph  Piatwick. 
18071  Biscayne  Blvd.  N.  Miami  Beach  FL 
33160,  August  22,  1985. 


Chief-Antitrust  Division,  Washington,  D.C. 

20530. 
U.S.  Department  of  Justice. 

Dear  Sir:  I  read  in  the  newspaper  about  the 
President  of  American  Airlines,  Robert 
Crandall  suggesting  to  another  airline  carrier 
that  there  be  collusion  in  setting  fares.  With 
things  like  that  going  on,  we  cannot  hope  to 
maintain  our  free  enterprise  system  as  we 
know  it. 

We  see  prices  set  by  various  businesses, 
and  somehow  or  other  the  prices  do  not  vary 
loo  far  apart.  We  always  wonder  why. 

As  a  businessman,  I  set  my  prices 
according  to  my  costs  and  profit  margin.  If  I 
had  set  my  prices  together  with  others  in  the 
same  industry  at  a  high  figure,  we  all  would 
have  had  different  profits  at  the  end  of  the 
year.  By  having  different  prices,  we  would 
have  about  the  same  profit  at  the  end  of  the 
year  based  on  investment,  because  costs  are 
usually  about  the  same  for  materials  and 
labor  (unless  materials  are  bought  in  bulk). 

By  looking  at  the  year  end  statements  of 
companies  in  the  same  field.  I  wonder  if  you 
can  determine  price  collusion. 

Nevertheless,  anyone  who  is  caught  trying 
to  set  prices  should  be  given  the  maximum 
penalty  to  set  an  example. 
Sincerely. 

Joseph  Platnick. 

August  24.  1985. 
Justice  Department 

Chief,  Antitrust  Divijsion,  U.S.  Department  of 
Justice,  Washington.  DC.  20530. 

Gentlemen:  Reference  advertisement  in  the 
Las  Vegas  Review  Journal,  dated  18  August 
1985  (copy  attached).  My  opinon  is  that 
American  Airlines  and  Chairman  Robert 
Crandall  should  be  forced  to  admit  liability  to 
the  Justice  Department. 

I  am  a  senior  citizen  and  feel  airfares  are 
prohibitive  for  the  majority  of  us  seniors  plus 
the  7  and  14  day  advance  reservations  and 
cancellation  policy  is  ridiculous.  I  would  like 
to  see  legislation  passed  for  discount  fare.s 
for  Seniors  62  years  and  up  with  no  advance 
or  cancellation  fees.  I  take  Modem  Maturity 
Magazine  and  the  leading  airlines  place  ads 
like  the  enclosed  ad  for  Eastern.  Why  not 
change  the  age  to  62  and  hopefully  seniors  on 
a  limited  income  will  be  able  to  travel  more. 
If  there  is  sickness  or  a  death  in  a  family 
there  would  be  very  few  seniors  who  could 
afford  to  buy  a  ticket  at  a  reasonable  price. 

Request  I  be  notified  of  the  decision  made 
as  referenced  in  paragraph  one. 

Thank  you. 

Very  truly  yours, 

Genevieve  B.  Compton, 

569  Greenbriar  Townhouse  Way,  Las  Vegas, 

NV  89121. 

August  24,  1985. 

RE:  American  Airlines/Crandal  Consent 

Decree 
Chief,  Anti-trust  Division,  U.S.  Department  of 
Justice  Washington.  DC  20530 
Dear  Sir:  1  suspect  the  "deregulation" 
tactics  by  American  Airlines  as  outlined  in 
the  attached  article  may  well  be  just  the  tip 
of  the  iceberg.  American  airlines  and  others 


(BF  Hutton)  have  little  to  lose  by  such 
activities  as  if  caught  they  are  too  big  to 
touch  or.  if  fined,  the  company  takes  care  of  it 
and  the  principals  are  free  to  walk. 

Those  in  government  and  big  business  are 
not  concerned  nor  affected  by  these  practices 
as  their  travel  is  either  paid  for  (government) 
or  written  off  (business).  Those  using  airlines 
at  their  own  expense  no  longer  have  any 
recourse  when  fare  manipulation  takes  place. 

I  believe  punitive  action  should  be  taken 
against  the  individuals  involved  in  such 
action  as  Mr.  Crandall  apparently  was  so 
they  might  come  to  know  that  free  enterprise 
is  not  to  be  equated  with  gouging  the  public. 

Ignoring  this  type  of  business  dealing  is 
likely  to  be  a  factor  in  future  elections  where 
more  practical  heads  may  stress,  and  even 
insist  on.  corporations  acting  responsibly. 

Very  truly  yours. 
Robert  W.  Grunska, 
4903  Sunshine  Dr.,  Montgomery,  AL  36116. 

[Typewritten  from  handwritten  original  J 
August  26,  1985. 
U.S.  Department  of  Justice 
Chief.  Antitrust  Division,  Washington.  DC 
20530. 

Dear  Sin  Please  read  the  enclosed  article 
and  see  if  you  can  find  any  "justice"  in  the 
treatment  Mr.  Crandall  and  American 
Airlines  are  getting. 

Please  don't  let  American  Airlines  "take  a 
walk" — they  deserxe  to  be  "taken  to  task"  for 
such  scandalous  conduct. 
Yours  truly, 

Riva  Quitt. 

5411  Tyrone  Avenue,  Apt  106,  Van  Nuys,  CA 
91401. 

[Typewritten  from  handwritten  originalj 
August  26,  1985. 

U.S.  Department  of  Justice 
Chief.  Antitrust  Division.  Washington.  DC 
20530. 

Another  example  of  American  Airlines 
unfair  practices— Convict  Robert  Crandall — 
he  deserves  it. 

Sincerely. 

Sidney  J.  Turner.  Jr., 

5070  Indiana  River  Drive,  Las  Vegas,  NV 
89103. 

[Typewritten  from  handwritten  original] 
September  3, 1985. 

Chief,  Antitrust  Division. 
U.S.  Department  of  Justice, 
Washington,  D.C.  20530. 

I  wish  to  protest  the  proposed  "consent 
decree"  with  American  Air  Lines  and  its 
president  Mr.  Crandall.  After  spending  2'/4 
years  of  investigation,  this  is  a  case  for 
prosecution  under  the  law.  1  might  add  that 
the  E.F.  Hutton  case  was  a  bitter 
disappointment  and  in  my  opinion 
scandalous. 
Irving  A.  Schau, 

6632  Villa  Bonita  Road.  Las  Vegas,  Nevada 
89102. 


Howard  H.  Knighten  Jr.. 
P.O.  Box  802, 


Federal  Register  /  Vol.  50.  No.  196  /  Wednesday,  October  9.  1985  /  Notices 


41239 


(BF  Hutton)  have  little  to  lose  by  such 
activities  as  if  caught  they  are  too  big  to 
touch  or.  if  fined,  the  company  takes  care  of  it 
and  the  principals  are  free  to  walk. 

Those  in  government  and  big  business  are 
not  concerned  nor  affected  by  these  practices 
as  their  travel  is  either  paid  for  (government) 
or  written  off  (business).  Those  using  airlines 
at  their  own  expense  no  longer  have  any 
recourse  when  fare  manipulation  takes  place. 

I  believe  punitive  action  should  be  taken 
against  the  individuals  involved  in  such 
.  action  as  Mr.  Crandall  apparently  was  so 
they  might  come  to  know  that  free  enterprise 
is  not  to  be  equated  with  gouging  the  public. 

Ignoring  this  type  of  business  dealing  is 
likely  to  be  a  factor  in  future  elections  where 
more  practical  heads  may  stress,  and  even 
insist  on.  corporations  acting  responsibly. 

Very  truly  yours, 
Robert  W.  Grunska. 
4903  Sunshine  Dr.,  Montgomery.  AL  36118. 

{Typewritten  from  handwritten  original] 
August  26,  1985. 
U.S.  Department  of  Justice 
Chief.  Antitrust  Division,  Washington,  DC 
20530. 

Dear  Sir  Please  read  the  enclosed  article 
and  see  if  you  can  find  any  "justice"  in  the 
treatment  Mr.  Crandall  and  American 
Airlines  are  getting. 

Please  don't  let  American  Airlines  "take  a 
walk" — they  deserve  to  be  "taken  to  task"  for 
such  scandalous  conduct. 
Yours  truly, 

Riva  Quitt. 

5411  Tyrone  Avenue,  Apt  106,  Van  Nuys,  CA 
91401. 

[Typewritten  from  handwritten  original] 
August  26.  1985. 

U.S.  Department  of  Justice 
Chief  Antitrust  Division,  Washington,  DC 
20530. 

Another  example  of  American  Airlines 
unfair  practices— Convict  Robert  Crandall — 
he  deserves  it. 

Sincerely, 

Sidney  J.  Turner,  Jr., 

5010  Indiana  River  Drive,  Las  Vegas,  NV 
89103. 

(Typewritten  from  handwritten  originalj 
September  3, 1985. 

Chief,  Antitrust  Division, 
U.S.  Department  of  Justice, 
Washington,  D.C.  20530. 

I  wish  to  protest  the  proposed  "consent 
decree"  with  American  Air  Lines  and  its 
president  Mr.  Crandall.  After  spending  2'/4 
years  of  investigation,  this  is  a  case  for 
prosecution  under  the  law.  1  might  add  that 
the  E.F.  Hutton  case  was  a  bitter 
disappointment  and  in  my  opinion 
scandalous. 
Irving  A.  Schau, 

6632  Villa  Bonita  Road.  Las  Vegas,  Nevada 
89102 

Howard  H.  Knighten  Jr., 
P.O.  Box  802, 


Miami.  Arizona  85539. 
August  28. 1985. 
Chief.  Antitrust  Division. 
U.S.  Department  of  justice, 
Washington,  D.C.  20530. 

Dear  Sir:  I  am  writing  concerning  the 
upcoming  Justice  Department  decision 
pertaining  to  American  Airlines  president 
Robert  Crandall  and  the  February  Ist  1982 
telephone  conversation  with  the  Braniff 
president  in  which  federal  antitrust  laws 
were  violated. 

Should  Mr.  Crandall  and  American  Airlines 
go  free  on  a  "consent  decree"  with  no  fine  or 
even  an  admission  of  guilt  or  payment  of 
government  costs  in  this  case,  then  indeed 
the  Justice  Department  and  the  Attorney 
General  of  these  United  States  have  sold 
their  souls  to  Crandall  and  American 
Airlines. 

Surely  the  Justice  Department  expectation 
of  citizen  co-operation  and  help  in  other 
criminal  matters  would  be  diminished. 

1  strongly  urge  you  to  punish  this  white 
collar  crime. 

Sincerely  yours. 
Howard  H.  Knighten,  Jr. 

Mr.  and  Mrs.  Ben  Adler, 
1042  Northwest  87th  A ve.. 
Plantation,  Florida  33322. 
September  30, 1965. 

[sic — letter  received  9/5/85J 

Chief,  Antitrust  Division. 
U.S.  Department  of  Justice. 
Washington.  DC.  20530. 

Dear  Sir:  Is  it  too  late  to  offer  my  opinion 
on  the  American  Airlines  case? 

The  facts  of  the  case  seem  to  me  to  warrant 
the  most  severe  penalties  that  the  law  allows. 

If  this  were  a  case  of  two  small 
businessmen,  the  guilty  one  would.  I  am  sure, 
have  the  book  throvNfn  at  him.  Apparently,  the 
bigger  the  transgressor,  the  smaller  the 
punishment. 

I  hope  that  the  Department  of  JUSTICE  in 
this  instance  will  prove  that  justice  will 
prevail. 

Sincerely, 
Henrietta  Adler. 

[Typewritten  from  handwritten  original] 
September  11, 1985. 

Chief,  Antitrust  Division. 

U.S.  Department  of  Justice, 
Washington.  D.C.  20530. 

If  the  collusion  Mr.  Pevsner  outlines  in  the 
attached  copy  of  his  article  is  as  provable  as 
it  seems,  I  don't  feel  Robert  Crandall  should 
be  permitted  to  continue  his  disregard  for  the 
people  of  this  country  or  the  laws  they  have 
had  enacted. 

I  have  witnessed  and  been  part  of  many 
similar  conversations  over  the  years,  so,  I'm 
not  shocked.  It  is  a  shame  though  that  our 
millions  of  dollars  of  tax  dollar  expenditures 
don't  seem  to  have  discouraged  the  practice 
at  all. 

Mr.  Average  Citizen, 
/s/  V.  Burke, 

Box.  3074.  Mercury.  Nevada  89023. 
[PR  Doc.  85-24171  Filed  10-8-85:  8:45  amj 
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Proposed  Modification  of  Hnai 
Judgment;  ParVer  Hannifin  Corp. 

Notice  18  hereby  given  that  on 
September  19, 1985.  the  United  States 
Department  of  Justice  ("Department") 
tentatively  consented  to  a  modiftcation 
'of  the  final  judgment  in  United  States  of 
America  v.  Parker  Hannifin 
Corporation.  Civil  No.  C-72-493  (N.D. 
Ohio).  The  Department's  consent  was 
contained  in  a  stipulation  filed  with  a 
motion  for  modification  by  Parker 
Hannifin  Corporation  ("Parker")  in  the 
United  Slates  District  Court  for  the 
Northern  District  of  Ohio.  Eastern 
Division,  in  Cleveland.  Ohio.  If 
approved  by  the  District  Court,  the 
modification  would  allow  Parker  to  seek 
the  Department's  permission  to 
complete  the  company's  proposed 
acquisition  of  Scovill  Inc.'s  Schrader 
Bellows  Automation  Group  ("Schrader 
Bellows").  The  Department  had 
previously  advised  Parker  and  Scovill 
Inc.  that  the  acquisition  would  violate 
the  existing  final  judgment.  If  the  court 
enters  an  order  modifying  the  final 
judgment,  the  Department  of  Justice, 
based  on  information  presently  known, 
would  consent  to  Parker's  acquisition  of 
Schrader  Bellows. 

The  final  judgment  ended  a  1972  suit 
in  which  the  Department  alleged  that 
Parker  had  violated  Section  7  of  the 
Clayton  Act  by  acquiring  the  Ideal 
Corporation,  which  manufactured, 
among  other  things,  tire  hardware. 
Section  VIII  of  the  judgment  entered  on 
November  1. 1977.  prohibits  Parfier  from 
making  certain  acquisitions  for  a  period 
of  ten  years.  Included  in  this  prohibition 
is  an  acquisition  of  any  company  that 
manufactures  blow  guns  or  automatic 
quick  change  couplers.  Blowgims 
release  compressed  air  through  a  nozzle 
and  are  used  for  cleaning  purposes. 
Quick  change  couplers  are  devices  that 
cut  off  the  flow  of  compressed  air  or 
fluid  when  a  line  with  compressed  air  or 
fluid  is  connected  or  disconnected. 
Schrader  Bellows  manufactures  both 
types  of  products  in  the  United  States 
and  abroad. 

The  proposed  modification  of  Section 
VIII  would  replace  the  judgment's 
current  absolute  bar  against  certain 
acquisitions  with  a  provision  that  would 
allow  Parker  to  make  otherwise 
prohibited  acquisitions  if  prior  written 
consent  were  given  by  the  Department. 

The  terms  of  the  stipulation  filed  in 
the  District  Court  provide  that  Parker,  at 
its  own  expense,  is  required  to  publish 
in  two  consecutive  issues  of  The  Wall 
Street  Journal  a  notice  that  describes  the 
terms  of  the  Department's  agreement  to 
the  modification.  Parker  is  also  required 
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to  serve  copies 
manufacturers 
and  fifteen 
The  stipulatiori 
unless  the 
its  consent  to 
thirty-sixth  da  f 
in  the  Wall 
upon  the  blow 
coupler  manu 
request  the 
order  consistent 
stipulation. 

The  Departi^ent 
District  Court 
forth  the  reasons 
believes  that 
judgment  wou 
interest.  Copi 
judgment.  Par^e 
supporting 
containing  the 
the  modificatitln 
memorandum 
filed  with  the 
connection 
available  for 
Procedure  Uni 
Room  7233 
Street  and  Pen|isyl 
Washington. 
633-2481).  and 
of  the  United 
the  Northern 
Division,  Clev 
of  these  materials 
the  Legal  Proc^d 
and  payment 
Department  re, 
{oseph  H.  Widm^, 
Director  of  Opi 
jFR  Doc.  85-241* 


of  this  notice  on  fifteen 
of  quick  change  couplers 
manufacturers  of  blow  guns. 

also  provides  that, 
Department  has  withdrawn 
I  le  modification  by  the 
after  the  last  publication 
Street  Journal  or  service 
gun  or  quick  change 
f  icturers,  either  party  may 
District  Court  to  enter  an 
with  the  terms  of  the 


wit  1 
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Proposed  Termination 
Judgment;  Thi  > 


Notice  is 
Corporation  (" 
United  States 
Southern 
terminate  the 
States  V.  The 
No.  3576;  and 
("Department 
filed  with  the 
termination  of 
reserved  the  ri 
consent  for  at 
after  the  publi 
complaint  in  tl 
1968)  alleged 
eight  paper 
ownership 
violated  Secti 
U.S.C.  18.  The 
May  14,  1970) 
within  three 
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has  filed  with  the 
memorandum  setting 
why  the  Department 
termination  of  the 
serve  the  public 
of  the  complaint,  final 
r's  motion  and 
mefiorandum,  the  stipulation 
Department's  consent  to 

the  Department's 
i  ind  all  further  papers 
I  listrict  Court  in 

this  motion  are 
i4spection  in  the  Legal 
of  the  Antitrust  Division, 
Debartment  of  Justice.  10th 
vania  Avenue.  NW., 
20530  (telephone  202- 
at  the  Office  of  the  Clerk 
S  tales  District  Court  for 
C  istrict  of  Ohio.  Eastern 
« land.  Ohio.  Copies  of  any 
may  be  obtained  from 
ure  Unit  upon  request 
■  the  copying  fee  set  by 
ulations. 


<er^tions.  Antitrust  Division. 
Filed  10-8-83;  8:45  am] 


of  Final 
Mead  Corp. 


het  eby  given  that  the  Mead 
^ead")  has  filed  with  the 
Mstrict  Court  for  the 
Distr  ct  of  Ohio  a  motion  to 
f  nal  judgment  in  United 
h  lead  Corporation.  Civil 
I  le  Department  of  Justice 
'|.  in  a  stipulation  also 
( ourt.  has  consented  to 
the  judgment,  but  has 
jht  to  withdraw  its 
east  seventy  (70)  days 
(  ation  of  this  notice.  The 
is  case  (filed  on  July  8, 
that  Meads  acquisition  of 
merchants  and  a  partial 
inte  rest  in  four  others 

qn  7  of  the  Clayton  Act,  15 
udgment  (entered  on 
iirders  Mead  to  divest 
yf  ars  twenty-one  of  the 


paper  merchant  houses  operated  by  the 
acquired  merchants  and,  at  its  option,  a 
group  of  either  two  or  six  additional 
such  houses.  The  judgment  enjoins 
Mead  from  reacquiring  the  divested 
houses  and  from  acquiring,  for  a  period 
of  ten  years,  another  paper  merchant 
with  printing  and  fine  paper  sales  in 
excess  of  a  specified  amount  without  the 
prior  approval  of  the  Department. 

The  judgment  has  been  complied  with 
and  has  expired  by  its  own  terms, 
except  for  a  provision  which  perpetually 
enjoins  Mead  from  reacquiring  the 
divested  houses.  Mead  divested  on 
schedule  its  interest  in  the  twenty-one 
houses  and  the  group  of  six  additional 
houses.  The  ten-year  restriction  on 
acquiring  paper  merchants  expired  on 
May  14, 1980.  The  only  legal  restraint 
Mead  is  subjected  to  under  the  judgment 
is  the  prohibition  on  reacquisition  of  the 
divested  houses. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment.  Mead's 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
Room  7233,  Department  of  Justice.  10th 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20530  (telephone  202- 
633-2481).  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Southern  District  of  Ohio,  Western 
Division,  United  States  Post  Office  and 
Courthouse.  200  West  Second  Street, 
Dayton,  Ohio  45402.  Copies  of  any  of 
these  materials  may  be  obtained  from 
the  Legal  Procedure  Unit  upon  request 
and  payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  John  W.  Poole,  Jr., 
Chief,  Special  Litigation  Section. 
Antitrust  Division.  Department  of 
Justice,  Washington,  DC  20530 
(telephone  202-633-2425). 

loseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  85-24172  Filed  10-8-85;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

MAP  and  MAP  II  Application 
Announcements  for  Fiscal  Year  1986 

agency:  Institute  of  Museum  Services, 
NFAH. 

action:  map  and  MAP  II  Application 
Announcements  for  Fiscal  Year  1986. 
This  grant  application  aimouncement 
applies  only  to  the  Museum  Assessment 
Program  (MAP  and  MAP  II). 

Following  date  of  publication  of  this 
announcement,  the  Institute  of  Museum 
Services  (IMS)  will  be  receiving 
applications  for  grants  under  the 
Museum  Assessment  Program  (MAP  and 
MAP  II)  for  Fiscal  Year  1986. 

Nature  of  Program:  The  Director  of 
IMS  makes  grants  under  the  Museum 
Assessment  Program  (MAP  and  MAP  II) 
to  assist  museums  in  carrying  our 
institutional  assessments.  MAP  is 
designed  to  help  museums — particularly 
those  with  small  budgets — to  provide 
better  services  and  broaden  their  bases 
of  private  and  other  non-Federal 
financial  support  through  an 
independent  professional  assessment  of 
their  programs  and  operations.  Only 
museums  meeting  the  definitions  in  45 
CFR  1180.3  may  apply  for  a  MAP  grant. 
A  museum  which  receives  a  MAP  grant 
for  a  fiscal  year  may  not  receive  another 
MAP  grant  in  the  same  or  any  sequential 
fiscal  year.  Accordingly,  a  museum 
which  received  a  grant  under  the  MAP 
program  in  Fiscal  Years  1981. 1983, 1984 
or  1985  (the  only  prior  years  in  which 
grants  were  made)  is  ineligible  for  such 
assistance  in  Fiscal  Year  1986  or  any 
subsequent  year. 

A  MAP  II  grant  serves  as  a  follow-up 
to  a  MAP  grant  and  is  a  one-time,  non- 
competitive award  which  enables 
eligible  museums  to  receive  technical 
assistance  on  the  care  and  maintenance 
of  museum  collections.  Through  an  on- 
site  evaluation  by  a  museum 
professional  experienced  in  the  care  and 
maintenance  of  collections,  MAP  II 
assists  museums  in  assessing  their 
needs  and  developing  priorities  for 
collections  management  and 
conservation.  Only  museums  that  have 
been  awarded  and  completed  a  MAP 
grant  may  participate  in  MAP  II. 

A  museum  must  use  the  MAP  and 
MAP  II  grants  for  assessment  assistance 
to  pay  for:  Expenses  of  institutional 
assessments  such  as  registration  fees; 
surveyor  honoraria;  travel  and  other 
expenses  of  surveyors;  and  technical 
assistance  materials.  The  amount  of  a 
MAP  or  MAP  II  grant  may  not  exceed 
SI  ,000. 


Grant  Application  Procedures 

The  Director  considers  an  application 
(on  a  form  supplied  by  IMS)  by  a 
museum  for  MAP  or  MAP  II  grant  only  if 
(1)  the  museum  applies  for  assessment 
to  an  appropriate  professional 
organization  as  defined  in  the 
regulations  and  (2)  the  professional 
organization  notifies  IMS  that  the 
application  (to  the  professional 
organization)  for  assessment  is  complete 
and  that  the  museum  applying  for 
assessment  is  eligible  to  participate  as  a 
museum  as  defined  in  45  CFR  1180.3  of 
the  regulations.  The  American 
Association  of  Museums  (AAM)  is  an 
organization  which  has  been  designated 
as  an  appropriate  professional 
organization.  To  participate  in  MAP  or 
MAP  II,  a  museum  must  apply  to  AAM 
and  complete  the  self-study 
questionnaire  and  IMS  MAP/MAP  II 
application  provided  by  AAM.  IMS 
supplies  the  AAM  with  application 
forms  and  instructions.  These  are 
forwarded  by  AAM  to  applicant 
museums.  IMS  applications  are  supplied 
to  AAM  until  available  funds  are 
exhausted  or  until  July  25, 1986. 
whichever  occurs  first.  Interested 
museums  should  contact  AAM  for 
further  information:  The  American 
Association  of  Museums,  1055  Thomas 
Jefferson  Street,  NW.,  Washington,  DC 
20007.  Telephone:  (202)  336-5300. 

The  Director  of  IMS  approves 
applications  meeting  the  MAP  and  MAP 
II  requirements  on  a  first-come,  first- 
served  basis  (i.e.,  in  the  order  in  which 
an  application  is  received  and  has  been 
determined  to  have  met  applicable 
requirements).  Applications  are 
approved  for  awards,  subject  to  the 
availability  of  funds,  until  a  given  date 
in  the  fiscal  year  established  by 
publication  in  the  Federal  Register.  For 
Fiscal  Year  1986,  IMS  establishes  two 
such  dates  for  MAP,  October  25, 1985 
and  April  25, 1986  and  two  such  dates 
for  MAP  II.  January  31. 1936  and  July  25, 
1986.  If  a  museum's  MAP  or  MAP  II 
application  is  received  on  or  before  the 
indicated  dates,  it  will  be  processed 
together  with  other  MAP  or  MAP  II 
applications  received  during  that  period. 
Applications  received  after  the 
indicated  dates  will  be  processed  during 
the  subsequent  MAP  or  MAP  II  date.  In 
no  event  will  MAP  applications  received 
after  April  25, 1986  and  MAP  II 
applications  received  after  July  25,  1986 
be  processed  for  Fiscal  Year  1986 
awards.  There  are  no  selection  criteria. 
Matching  requirements  do  not  apply. 

Applicable  Regulations:  Applicable 
regulations  may  be  found  in  45  CFR 
1180.70, 1180.76. 
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Grant  Application  Procedures 

The  Director  considers  an  application 
(on  a  form  supplied  by  IMS)  by  a 
museum  for  MAP  or  MAP  II  grant  only  if 
(1)  the  museum  applies  for  assessment 
to  an  appropriate  professional 
organization  as  defined  in  the 
regulations  and  (2)  the  professional 
organization  notifies  IMS  that  the 
application  (to  the  professional 
organization)  for  assessment  is  complete 
and  that  the  museum  applying  for 
assessment  is  eligible  to  participate  as  a 
museum  as  defined  in  45  CFR  1180.3  of 
the  regulations.  The  American 
Association  of  Museums  (AAM)  is  an 
organization  which  has  been  designated 
as  an  appropriate  professional 
organization.  To  participate  in  MAP  or 
MAP  II,  a  museum  must  apply  to  AAM 
and  complete  the  self-study 
questionnaire  and  IMS  MAP/MAP  II 
application  provided  by  AAM.  IMS 
supplies  the  AAM  with  application 
forms  and  instructions.  These  are 
forwarded  by  AAM  to  applicant 
museums.  IMS  applications  are  supplied 
to  AAM  until  available  funds  are 
exhausted  or  until  July  25, 1986, 
whichever  occurs  first.  Interested 
museums  should  contact  AAM  for 
further  information:  The  American 
Association  of  Museums,  1055  Thomas 
Jefferson  Street,  NW.,  Washington,  DC 
20007.  Telephone:  (202)  338-5300. 

The  Director  of  IMS  approves 
applications  meeting  the  MAP  and  MAP 
II  requirements  on  a  first-come,  first- 
served  basis  (i.e.,  in  the  order  in  which 
an  application  is  received  and  has  been 
determined  to  have  met  applicable 
requirements).  Applications  are 
approved  for  awards,  subject  to  the 
availability  of  funds,  until  a  given  date 
in  the  fiscal  year  established  by 
publication  in  the  Federal  Register.  For 
Fiscal  Year  1986,  IMS  establishes  two 
such  dates  for  MAP,  October  25, 1985 
and  April  25, 1986  and  two  such  dates 
for  MAP  II,  January  31. 1936  and  July  25, 
1986.  If  a  museum's  MAP  or  MAP  II 
application  is  received  on  or  before  the 
indicated  dates,  it  will  be  processed 
together  with  other  MAP  or  MAP  II 
applications  received  during  that  period. 
Applications  received  after  the 
indicated  dates  will  be  processed  during 
the  subsequent  MAP  or  MAP  II  date.  In 
no  event  will  MAP  applications  received 
after  April  25, 1986  and  MAP  II 
applications  received  after  July  25,  1986 
be  processed  for  Fiscal  Year  1986 
awards.  There  are  no  selection  criteria. 
Matching  requirements  do  not  apply. 

Applicable  Regulations:  Applicable 
regulations  may  be  found  in  45  CFR 
1180.70, 1180.76. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  B.  Shwartzman,  Museum 
Program  Specialist  110  Pennsylvania 
Avenue.  NW.,  Room  609,  Washington. 
DC  20506  (202)  786-0539. 

(Catalog  of  Federal  Domestic  Assistance  No. 
45.301  Institute  of  Museum  Services) 

Daled:  September  30. 1965. 
Monika  Edwards  Harrison. 
Acting  Director,  Institute  of  Museum  Services. 
|FR  Doc.  85-24228  Filed  10-8-65;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Bi-Weekly  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energj' 
Act  of  1954.  as  amended  (the  Act},  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  139  of  the  Act.  This 
provision  giants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  pubHcation  of 
the  last  bi-weekly  notice  which  was 
published  on  September  25, 1985  (50  FR 
38909),  through  September  30, 1985. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Ofiice  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  .National  Bank 
Building,  Bethesda,  Maryland  from  8:15 
a.m.  to  5:00  p.m..  Monday  through 
Friday. 

By  November  8, 1985.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  inter\'ene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  bearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
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public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commisison  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief]:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Wahington.  DC 
20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commisison.  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One  Unit  No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  August 
30. 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Technical  Specification  3.1.3.  "Moveable 
Control  Element  Assemblies."  This 


Techncial  Specification  requires  that  (1) 
acceptable  power  distribution  limits  are 
maintained.  (2)  the  minimum  shutdown 
margin  is  maintained,  and  (3)  the 
potential  effects  of  Control  Element 
Assembly  (CEA)  misalignment  are 
limited  to  acceptable  levels.  Technical 
Specification  3.1.3.1  requires  that  all  full 
and  part  length  CEAs  be  moveable  and 
operable  and  specifies  the  maximum 
allowed  deviation  in  the  position  of  a 
single  CEA  from  any  other  CEA  within 
its  group.  Technical  Specification  3.1.3.6 
specifies  the  allowable  CEA  withdrawal 
and  insertion  limits.  Techncial 
Specifications  3.1.3.7  specifies  insertion 
position  limits  and  insertion  time  limits 
for  part  length  CEAs.  The  requirements 
of  these  specifications  are  implemented 
by  the  Core  Protection  Calculator  (CPC) 
and  Core  Element  Assembly  Calculator 
(CEAC)  software,  which  applies  penalty 
factors  in  the  calculation  of  Departure 
from  Nuclear  Boiling  Ratio  (DNBR)  and 
Local  Power  Density  (LPD)  upon  the 
detection  of  a  CEA  position  deviation. 

The  CPC  system,  which  is  an  integral 
part  of  the  reactor  protection  system  at 
ANO-2.  monitors  certain  NSSS 
variables  and  initiates  a  reactor  trip  if 
fuel  design  limits  are  approached  as  a 
result  of  an  abnormal  event.  The 
CEACs.  as  part  of  the  CPC  system, 
calculate  individual  CEA  deviation  form 
the  position  of  the  other  CEAs  in  their 
subgroup.  DNBR  and  LPD  are  fuel 
design  limits.  Maintaining  core 
conditions  such  that  these  values  are 
within  the  acceptable  limits  ensures  that 
fuel  cladding  will  not  overheat  during 
normal  and  abnormal  operation. 

Technical  Specification  3.2.4  requires 
that  the  DNBR  margin  be  maintained  by 
operating  within  the  region  of 
acceptable  operation  of  Figure  3.2-3  or 
3.2-4.  as  applicable.  Figure  3.2-3 
specifies  the  DNBR  margin  operating 
limit  based  on  the  Core  Operating  Limit 
Superviosry  System  (COLSS).  Figure 
3.2-4  specifies  the  DNBR  margin 
operating  limit  based  on  the  CPCs  and  is 
used  when  the  COLSS  is  out  of  service. 
The  COLSS  is  a  monitoring  system 
which  continuously  calculates  and 
advises  operators  of  margind  to  core 
operating  limits  on  fuel  design  and  the 
licensed  power  level.  The  COLSS 
provides  an  alarm  if  any  one  of  the  core 
operating  limits  is  exceeded. 

Surveillance  Requirement  4.1.3.1 
requires  that  the  position  of  each  full 
and  part  length  CEA  periodically  be 
determined  to  be  within  specified  limits. 
The  proposed  changes  would  revise 
Technical  Specification  3.1.3.1  to  require 
a  reduction  in  core  power  after  a 
detection  of  a  CEA  deviation  (i.e..  one 
CEA  is  inserted  7  or  more  inches  further 
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than  the  other  CEAs  in  its  group)  rather 
than  the  application  of  penalty  factors  in 
the  calculation  of  DNBR  and  LPD  as 
required  by  the  existing  Technical 
Sepcification.  The  power  reduction  is  in 
accordance  with  the  new  Figure  3.1-lA. 
Application  of  the  existing  penalty 
factors  in  the  CPC/CEAC  software  will 
typically  result  in  a  reactor  trip  when  a 
CEA  deviation  occurs.  The  proposed 
reduction  of  these  penatly  factors  will 
require  a  power  reduction  by  the 
operator,  but  may  prevent  unnecessary 
reactor  trips  due  to  erroneous  CEA 
position  indication,  electrical  noise  and 
actual  CEA  drops.  The  proposed  change 
also  revises  Figure  3.2-4  to  ensure  that 
efficient  marginal  is  reserved  for  the 
single  CEA  inward  deviation  event 
when  the  COLSS  is  out  of  service. 

This  change  would  provide  assurance 
that  the  plant  is  operated  within  the 
acceptable  fuel  design  limits  and  that 
the  operators  are  required  to 
compensate  for  the  change  of  CEA 
inward  deviation  penalty  factors. 

An  additional  change  to  the  related 
Surveillance  Requirement  4.1.3.1.1  is 
also  included  with  this  amendment 
application  to  eliminate  a  redundant 
portion  of  this  requirement.  The 
requirement  deleted  from  this 
specification  is  present  in  a  more 
detailed  format  in  table  3.3-1  ACTION 
5,  which  is  a  more  appropriate  location 
in  the  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  in  the 
probability  of  consequences  of  a 
previously-analyzed  accident  or  may  in 
some  way  reduce  a  safety  margin,  but 
where  the  results  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (SRP).  Example 
(i)  is  a  purely  administrative  change:  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  or  an  error,  or 
a  change  in  nomenclature. 

Section  4.3  of  the  SRP  delineates 
acceptance  criteria  for  reactivity  control 
systems.  Specifically,  the  reactivity 
control  systems  must  assure  with  high 
probability  that  acceptable  fuel  design 
limits  are  not  exceeded  during  normal 
operation  or  anticipated  operational 
occurrences.  The  elimination  of  penalty 
factors  currently  applied  to  the 
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than  the  other  CEAs  in  its  group)  rather 
than  the  appHcation  of  penalty  factors  in 
the  calculation  of  DNBR  and  LPD  as 
required  by  the  existing  Technical 
Sepcification.  The  power  reduction  is  in 
accordance  with  the  new  Figure  3.1-lA. 
Application  of  the  existing  penalty 
factors  in  the  CPC/CEAC  software  will 
typically  result  in  a  reactor  trip  when  a 
CEA  deviation  occurs.  The  proposed 
reduction  of  these  penatly  factors  will 
require  a  power  reduction  by  the 
operator,  but  may  prevent  unnecessary 
reactor  trips  due  to  erroneous  CEA 
position  indication,  electrical  noise  and 
actual  CEA  drops.  The  proposed  change 
also  revises  Figure  3.2-4  to  ensure  that 
efficient  marginal  is  reserved  for  the 
single  CEA  inward  deviation  event 
when  the  COLSS  is  out  of  service. 

This  change  would  provide  assurance 
that  the  plant  is  operated  within  the 
acceptable  fuel  design  limits  and  that 
the  operators  are  required  to 
compensate  for  the  change  of  CEA 
inward  deviation  penalty  factors. 

An  additional  change  to  the  related 
Surveillance  Requirement  4.1.3.1.1  is 
also  included  with  this  amendment 
application  to  eliminate  a  redundant 
portion  of  this  requirement.  The 
requirement  deleted  from  this 
specification  is  present  in  a  more 
detailed  format  in  table  3.3-1  ACTION 
5,  which  is  a  more  appropriate  location 
in  the  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  in  the 
probability  of  consequences  of  a 
previously-analyzed  accident  or  may  in 
some  way  reduce  a  safety  margin,  but 
where  the  results  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (SRP).  Example 
(i)  is  a  purely  administrative  change:  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  or  an  error,  or 
a  change  in  nomenclature. 

Section  4.3  of  the  SRP  delineates 
acceptance  criteria  for  reactivity  control 
systems.  Specifically,  the  reactivity 
control  systems  must  assure  with  high 
probability  that  acceptable  fuel  design 
limits  are  not  exceeded  during  normal 
operation  or  anticipated  operational 
occurrences.  The  elimination  of  penalty 
factors  currently  applied  to  the 


calculation  of  DNBR  and  LPD  would  be 
compensated  for  by  the  reduction  in 
core  power  following  an  inward  CEA 
deviation  event  required  by  the 
proposed  specification.  In  addition, 
thermal  margin  would  be  maintained  by 
the  LCO  on  DNBR  margin  (Technical 
Specification  3.2.4).  These  would 
preserve  the  current  level  of  protection 
and  assure  that  acceptable  fuel  design 
limits  are  not  exceeded.  Thus,  these 
portions  of  the  proposed  changes  appear 
to  be  similar  to  Example  [vi]. 

The  proposed  change  to  Technical 
Specification  4.1.3.1.1.  appears  to  be 
similar  to  example  (i)  in  that  the  portion 
of  the  requirement  proposed  to  be 
deleted  is  already  present  in  a  more 
detailed  form  in  Table  3.3-1. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
similar  to  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq..  Bishop,  Liberman,  Cook, 
Purcell  &  Reynolds.  1200  Seventeenth 
Street,  NW..  Suite  700.  Washington,  DC 
20036 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

Boston  Edison  Company.  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request: 
September  9, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  by 
adopting  the  boiling  water  reactor 
(BWR)  Standard  Technical 
Specifications  limiting  condition  for 
operation  (LCO)  concerning  operability 
of  the  rod  worth  minimizer  (RWM)  when 
the  reactor  is  at  20%  or  less  than  rated 
termal  power.  This  change  would  add 
the  following  to  the  LCO: 

Action:  With  the  RWM  inoperable,  verify 
control  rod  movement  and  compliance  with 
the  prescribed  control  rod  pattern  by  a 
second  licensed  operator  or  other  technically 
qualified  member  of  the  operational  staff  who 
is  present  at  the  reactor  control  console. 
Otherwise,  control  rod  movement  may  be 
made  only  by  actuating  the  manual  scram  or 
placing  the  reactor  mode  switch  in  the 
shutdown  position. 

The  licensee's  reason  for  this  change 
is  that  the  present  LCO  would  not  allow 
plant  startup  if  the  RWM  is  inoperable 


after  the  station  computer  is  replaced 
during  refueling  outage  ^7. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  RWM  assists  and  supplements  the 
plant  operator  with  an  effective  backup 
control  rod  monitoring  routine  that 
enforces  adherence  to  established 
startup,  shotdown,  and  low  power  level 
control  rod  patterns.  Double  checking  of 
rod  positions  against  established 
patterns  by  a  second  qualified  person 
will  adequately  ensure  that 
unacceptable  patterns  are  not 
established.  Therefore,  the  substitution 
of  a  qualified  person  for  the  RWM 
would  be  within  the  criteria  in  the 
Standard  Review  Plan  and  the  proposed 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  it  does  not  create  the 
possibility  of  a  different  kind  of  accident 
from  any  previously  evaluated,  and  it 
does  not  involve  a  signicicant  reduction 
in  a  margin  of  safety.  On  this  basis,  the 
staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.S.  Stowe. 
Esq..  Boston  Edison  Company,  800 
Boylston  Street.  36lh  Floor,  Boston. 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  &  Light  Company. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant  Units  1 
and  2.  Bi-unswick  County,  North 
Carolina 

Date  of  application  for  amendment: 
August  7, 1985. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  license  for  Brunswick  Steam  Electric 
Plant,  Unit  2  to  allow  this  unit  to  rece!\e. 
possess  and  use  byproduct,  source  and 
special  nuclear  material  in  the  same 
quantities  permitted  by  the  Unit  1 
license. 

Currently,  Unit  1  is  licensed  under  10 
CFR  Part  50,  to  receive,  possess  and  use 
in  amounts  as  required  any  byproduct 
source  and  special  nuclear  material 
without  restriction  to  che.mical  or 
physical  form,  for  sample  analysis  or 
instrument  calibration  or  associated 
with  radioactive  apparatus  or 
components  in  accordance  with  10  CFR 
Parts  30.  40  and  70.  Unit  2  is  also 
licensed  under  10  CFR  Part  50  to  receive, 
possess,  and  use  at  any  time  100 
millicuries  each  of  any  bj^iroduct  and 
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100  milligrams  ieach  of  any  source  or 
special  nucleaD  material  for  sample 
analysis  or  ins  rument  calibration  in 
accordance  wi  h  10  CFR  Parts  30,  40  and 
70.  Radioactive  materials  are  currently 
received  under  Unit  1  license  and 
transferred  to  IJnit  2  in  the  quantities 
allowed  by  the  license.  This  transfer  of 
radioactive  materials  from  one  unit  to 
another  causes  a  significant  amount  of 
unnecessary  administarative  effort. 

The  proposes  amendment  would 
change  the  Unit  2  license  to  be 
consistent  with  the  Unit  1  license.  Also, 
under  the  proposed  requirements.  Unit  2 
would  use  the  )  ame  administrative, 
operational,  and  training  procedures, 
equipment  and  personnel  that  Unit  1  has 
been  using. 

The  proposei  I  amendment  also 
includes  a  corr  >ction  to  a  typographical 
error  to  the  Un  1 1  Facility  Operating 
License. 

Basis  for  pro  wsed  no  significant 
hazards  consic  oration  determination: 
The  licensee  he  s  determined  that  the 
requested  amendment  per  10  CFR  50.92 
is  considered  an  administrative  change 
and,  as  such,  d^  )es  not  affect  the 
configuration,  function,  operation  or 
failure  analysis  of  any  plant  system.  The 
staff  has  review  ?ed  the  licensee's 
determination  and  finds  that  we  agree 
that  it  does  not  affect  the  configuration, 
functions,  oper  ition  or  failure  analysis 
of  any  plant  sy  item.  In  addition,  only 
the  amount  of  i  uclear  materials 
permissible  to  )e  received,  possessed, 
and  used  at  Unit  2  has  been  changed. 
Plant  proceduri  is  used  to  handle  the 
materials  will  l€  the  same  as  those 
already  in  use  \  it  Unit  1.  Based  on  the 
above  discussion,  the  proposed 
amendment:  (1   Does  not  involve  a 
significant  incr  :ase  in  the  probability  or 
consequences  (fan  accident  previously 
evaluated:  (2)  c  oes  not  create  a  new  or 
different  kind  c  f  accident  from  any 
accident  previc  usly  evaluated:  or  (3) 
does  not  invoh  e  a  significant  reduction 
in  a  margin  of !  afety. 

Therefore,  th  b  staff  proposes  to 
determine  that  the  proposed  amendment 
meets  the  crite  ia  of  10  CFR  50.92(c)  and, 
therefore,  does  not  involve  a  significant 
hazards  consid  sration. 

Local  Public  Document  Room 
location:  South  sort,  Brunswick  County 
Library.  109  W  Moore  Street,  Southport. 
North  Carolina  28461. 

Attorney  for  Ucensee:  George  F. 
Trowbridge.  Eg  quire,  Shaw,  Pittman. 
Potts  and  Trowbridge,  1800  M  Street, 
NW.,  Washing'  on,  DC  20036. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 


Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2.  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendment: 
August  20, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for  the 
BrunsVvick  Steam  Electric  Plant,  Units  1 
and  2,  Table  3.3.3-1,  Emergency  Core 
Cooling  System  (ECCS)  Actuation 
Instrumentation,  by  adding  a  footnote  to 
allow  required  surveillance  without 
placing  the  trip  system  in  the  tripped 
condition. 

Currently,  when  performing  required 
surveillance  on  the  ECCS  Actuation 
Instrumentation,  the  TS  require  that  the 
inoperable  channel  be  placed  in  the 
tripped  condition  and/or  that  the 
associated  ECCS  be  declared 
inoperable.  This  requirement  places  an 
unnecessary  restriction  on  plant 
operation  during  instrument  testing.  The 
proposed  TS  adds  a  footnote  to  Table 
3.3.3-1,  ECCS  actuation  instrumentation, 
to  allow  placing  a  channel  in  an 
inoperable  status  for  up  to  two  hours  for 
required  surveillance  without  placing 
the  trip  system  in  the  tripped  condition 
provided  at  least  one  operable  channel 
in  the  same  trip  system  is  monitoring  the 
affected  parameter.  This  change  reflects 
the  guidance  provided  in  NUREG-0123, 
the  Standard  Technical  Specifications 
(STS).  In  addition,  this  capability  is 
already  allowed  by  the  current  TS  for 
instrumentation  of  the  Reactor 
Protection  System  (TS  3/4.3.1),  Isolation 
Actuation  (TS  3/4.3.2),  Control  Rod 
Withdrawal  Block  (TS  3/4.3.4).  and 
Reactor  Core  Isolation  Coofing  System 
(TS  3/4.3.7).  The  proposed  TS  also 
reformat  the  table  notations  in  Table 
3.3.3-1:  the  latter  is  an  administrative 
change  only. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
accidents  previously  evaluated;  or  ((3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Carolina  Power  &  Light 
Company  has  determined  that  the 
requested  amendment: 


1.  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  accidents  previously 
evaluated  because  allowing  for  testing 
of  a  channel  as  specified  by  the 
proposed  TS  does  not  prevent  the 
instrumentation  from  performing  its 
design  fuoction.  The  proposed  TS 
provide  the  limiting  conditions  for 
operation  necessary  to  preserve  the 
ability  of  the  system  to  perform  its 
intended  function  even  during  periods 
when  instrument  channels  may  be  out  of 
service  because  of  maintenance. 
Therefore,  when  necessary,  one  channel 
may  be  made  inoperable  for  brief 
intervals  to  conduct  surveillance. 

2.  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  than 
previously  evaluated  for  the  same 
reasons  as  described  in  item  (1)  above. 

3.  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  In 
addition  to  the  reasons  already  given 
above,  the  proposed  TS  is  consistent 
with  the  guidance  provided  in  NUREG- 
0123,  the  STS.  The  proposed  change  will 
not  significantly  affect  the  ability  of  the 
system  to  meet  its  design  functions  of 
initiating  actions  to  mitigate  the 
consequences  of  accidents.  The  margin 
of  safety,  therefore,  is  maintained. 

The  staff  has  reviewed  the  licensee's 
determination  and  finds  it  acceptable. 
Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
meet  the  criteria  of  10  CFR  50.92(c)  and, 
therefore,  do  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street. 
NW..  Washington,  DC  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendment: 
September  6, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for  the 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2  (BSEP-1  and  BSEP-2).  The 
proposed  revisions  involve 
administrative  corrections  to  both 
BSEP-1  and  BSEP-2  and  a  technical 
correction  to  BSEP-1. 

The  administrative  corrections 
include  misspellings,  inadvertent 


omissions,  mislabeling,  incorrect 
referencing  of  TS  Tables  and  sections, 
and  deletion  of  footnotes. 

The  technical  correction  deals  with 
the  operation  of  the  fire  suppression 

system  pumps  to  determine  operabiity.  h 

The  BWR/4  Standard  Technical  L 

Specifications,  NUREG-0123  (STS)  and  > 
the  BSEP-2  require  operation  of  the  fire 

suppression  system  pumps  for  at  least  1 

15  minutes  where  the  BSEP-1  TS  require  P 

operation  of  the  pumps  for  at  least  20  ^ 
minutes.  A  revision  of  BSEP-1  TS  is 

requested  in  order  to  provide  V 

consistency  between  BSEP-1,  BSEP-2,  f 

and  the  STS.  ^ 

Basis  for  proposed  no  significant  -. 

hazards  consideration  determination:  ^ 
the  Carolina  Power  &  Light  Company 
(CP&L)  has  reviewed  this  request  and 

has  determined  that  the  proposed  2 
revisions  do  not  increase  the  possibility 

or  consequences  of  an  accident  T 

previously  evaluted,  or  create  the  L 

possibility  of  a  new  accident  previously  f^ 

because  there  are  no  physical  1 

alterations  of  the  plant  configuration  or  a 

changes  to  setpoints  or  operating  ci 

parameters.  The  proposed  a 

administrative  revisions  merely  correct  si 

typographical  errors.  Due  to  the  u; 
administrative  nature  of  these  revisions, 

the  margin  of  safety  is  not  reduced.  i^ 

CP&L  has  also  determined  that  cl 

revision  the  fire  suppression  pump  o' 

operability  time  for  BSEP-1  to  be  S( 

consistent  with  that  referenced  in  the  "' 

BSEP-2  and  STS  does  not  increase  the  Pi 

probability  or  consequences  of  an  i^ 

accident  previously  evaluated,  or  create  ^ 

the  possibility  of  a  new  accident  pi 

because  there  are  no  physical  al 

alterations  of  the  plant  configuration  or  P' 

changes  to  setpoints  or  operating  S( 
parameters.  The  purpose  of  the 

surveillance  requirements  is  to  assure  ^ 

that  the  fire  suppression  pumps  are  "' 

operable.  The  operability  can  be  verified  '" 

as  readily  in  15  minutes  as  it  can  be  in  Tl 

20  minutes.  Therefore,  no  significant  tli 

reduction  in  a  margin  of  safety  is  a' 

involved.  ai 

CP&L  has  reviev,/ed  the  request  for  the  h( 

proposed  administrative  revisions  and  ac 
the  proposed  minor  non-significant 

technical  revision  and  determined  that  re 

these  revisions  do  not  (1)  involve  a  at 

significant  increase  in  the  probability  or  pi 

consequences  of  an  accident  previously  Tl 

evaluated,  or  (2)  create  the  possibility  of  se 

a  new  or  different  kind  of  accident  from  ps 

any  accident  previously  evaluated,  or  (3)  be 

involve  a  significant  reduction  in  a  of 

margin  of  safety.  Therefore,  the  m 

proposed  revisions  involve  no  pr 

significant  hazards  consideration.  ac 

The  NRC  staff  has  reviewed  the  fl( 

proposed  amendment  and  the  CP&L  cc 

determination  and  finds  it  acceptable.  9'! 
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omissions,  mislabeling,  incorrect 
referencing  of  TS  Tables  and  sections, 
and  deletion  of  footnotes. 

The  technical  correction  deals  with 
the  operation  of  the  fire  suppression 
system  pumps  to  determine  operabiity. 
The  BWR/4  Standard  Technical 
Specifications,  NUREG-0123  (STS)  and 
the  BSEP-2  require  operation  of  the  fire 
suppression  system  pumps  for  at  least 
15  minutes  where  the  BSEP-1  TS  require 
operation  of  the  pumps  for  at  least  20 
minutes.  A  revision  of  BSEP-1  TS  is 
requested  in  order  to  provide 
consistency  between  BSEP-1,  BSEP-2. 
and  the  STS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
the  Carolina  Power  &  Light  Company 
(CP&L)  has  reviewed  this  request  and 
has  determined  that  the  proposed 
revisions  do  not  increase  the  possibility 
or  consequences  of  an  accident 
previously  evaluted,  or  create  the 
possibility  of  a  new  accident  previously 
because  there  are  no  physical 
alterations  of  the  plant  configuration  or 
changes  to  setpoints  or  operating 
parameters.  The  proposed 
administrative  revisions  merely  correct 
typographical  errors.  Due  to  the 
administrative  nature  of  these  revisions, 
the  margin  of  safety  is  not  reduced. 

CP&L  has  also  determined  that 
revision  the  fire  suppression  pump 
operability  time  for  BSEP-1  to  be 
consistent  with  that  referenced  in  the 
BSEP-2  and  STS  does  not  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  create 
the  possibility  of  a  new  accident 
because  there  are  no  physical 
alterations  of  the  plant  configuration  or 
changes  to  setpoints  or  operating 
parameters.  The  purpose  of  the 
surveillance  requirements  is  to  assure 
that  the  fire  suppression  pumps  are 
operable.  The  operability  can  be  verified 
as  readily  in  15  minutes  as  it  can  be  in 
20  minutes.  Therefore,  no  significant 
reduction  in  a  margin  of  safety  is 
involved. 

CP&L  has  review/ed  the  request  for  the 
proposed  administrative  revisions  and 
the  proposed  minor  non-significant 
technical  revision  and  determined  that 
these  revisions  do  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the 
proposed  revisions  involve  no 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
proposed  amendment  and  the  CP&L 
determination  and  finds  it  acceptable. 


Therefore,  the  sta^  proposes  to 
determine  that  no  significant  hazards 
consideration  is  involved  in  the 
proposed  amendment. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire.  Shaw,  Pittman. 
Potts  and  Trowbridge,  1800  M  Street, 
NW.,  Washington,  DC  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  La  Salle 
County  Station,  Units  1  and  2,  La  Salle 
County,  Illinois 

Date  of  amendment  requests:  August 
27, 1985. 

Description  of  amendment  requests: 
The  proposed  amendments  to  Operating 
License  NPF-11  and  Operating  License 
NPF-18  would  revise  the  La  Salle  Units 
1  and  2  Technical  Specifications  by 
adding  new  action  statements  for 
conditions  involving  inoperable  pressure 
and  level  monitors  in  the  control  rod 
scram  accumulator  and  removal  of  the 
upper  limit  on  the  accumulator  setpoint. 

The  purpose  of  the  control  rod  drive 
(CRD)  system  is  to  provide  high  pressure 
charging  water  to  the  under-piston  area 
of  the  control  rod  drive  mechanisms  to 
scram  the  reactor  when  required.  During 
normal  plant  operations,  reactor 
pressure  provides  the  driving  force  to 
insert  the  control  rods  during  a  scram. 
When  the  plant  is  not  at  full  operating 
pressure,  the  CRD  accumulator,  which 
all  control  rods  are  equipped  with, 
provide  the  motive  force  for  reactor 
scrams. 

In  Specification  3.1.3.5  of  the  La  Salle 
Units  1  and  2  Technical  Specifications, 
no  action  statement  is  provided  for  an 
inoperable  level  or  pressure  monitor. 
The  licensee  proposes  that  for  cither  of 
these  events,  plant  operations  will  be 
allowed  to  continue  while  repairs  are 
affected,  but  increased  checks  every  12 
hours  will  be  made  to  ensure  the 
accumulator  remains  operable. 

In  addition,  the  licensee  proposed 
removal  of  the  upper  limit  on  the 
accumulator  alarm  setpoint  which  is 
presently  set  at  940  psig,  +30,  -0  psig. 
The  licensee  proposes  to  set  the  alarm 
setpoint  at  greater  than  or  equal  to  940 
psig,  on  the  basis  that  this  tolerance 
band  is  not  required  to  ensure  the 
operability  of  either  the  pressure 
monitor  or  the  accumulator,  any 
pressure  setpoint  at  or  above  940  psig  is 
acceptable  and  will  allow  operational 
flexibility  while  not  posing  a  safety 
concern  since  any  higher  pressure  than 
940  psig  is  on  the  conservative  side. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  and  the 
NRC  stafl'  agrees  that  the  proposed 
amendments  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
no  decrease  in  the  availability  of  the 
scram  function  or  timeliness  of  the 
scram  function  will  occur.  Appropriate 
actions  to  ensure  continued  operability 
are  provided. 

(2)  Create  the  possibilit>'  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
this  change  does  not  remove  any 
equipment  or  afi'ect  the  performance  of 
any  equipment  during  an  accident 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  it  adds 
additional  actions  which  are  to  be  taken 
when  remove  alarm(s}  are  unavailable 
or  degraded. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 

Attorney  for  licensee:  Isham.  Lincoln 
and  Burke,  Suite  840, 1120  Connecticut 
Avenue.  NW.,  Washington,  DC  20036. 

NRC  Branch  Chief:  Walter  R.  Butler 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2.  Benton  County,  Illinois 

Date  of  application  for  amendments: 
August  19, 1985,  supplemented 
September  13, 1985. 

Description  of  amendments  request 
These  amendments  would  change 
specimen  capsule  withdrawal  schedule 
to  reflect  low  leakage  loading  patterns 
and  requirements  of  10  CFR  Part  50. 
Appendix  H. 
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Library  District, 
i  Uenue,  Zion,  Illinois 


,  icensee:  P.  Steptoe.  Esq., 
and  Beale,  Counselors  at 

National  Plaza,  51st 
Illinois  60602. 
Chief:  Steven  A.  Vanga. 


Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  amendment  request:  February 
14. 1983,  as  supplemented  August  14, 
1985. 

Description  of  amendment  request: 
This  submittal  supplements  the  request 
for  amendment  dated  February  14. 1983 
which  was  noticed  in  the  Federal 
Register  on  September  21, 1983  (48  FR 
43133).  The  proposed  Technical 
Specification  Revision  would  revise 
portions  of  Consolidated  Edison's 
February  14, 1983  license  amendment 
application  to  clarify  the  sections 
relating  to  control  of  heavy  loads.  The 
revision  would  provide  a  statement  of 
applicability  in  Section  3.8.B  to  indicate 
that  the  conditions  of  3.8.A  also  apply 
during  activities  covered  by  3.8.B.  The 
revision  would  rename  the  fuel  storage 
building  refueling  crane  to  spent  fuel  pit 
bridge  in  order  to  make  it  consistent 
with  the  crane  designation  in  the  Indian 
Point  Unit  No.  2  Final  Safety  Analysis 
Report  (FSAR).  Section  3.8.A.2  would  be 
revised  to  include  an  action  statement 
for  effective  implementation.  In  addition 
several  editorial  changes  would  be 
made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Consistent  with  the  Commission's 
criteria  for  determining  whether  a 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
considerations.  10  CFR  50.92  (48  FR 
14871),  the  proposed  revisions  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated,  or  involve  a  significant 
reduction  in  margin  of  safety.  The 
proposed  revisions  to  the  licensee's 
February  14. 1983  submittal  are  for 
clarification  purposes  only  and  do  not 
affect  the  technical  content  of  the 
proposed  Technical  Specification. 

Therefore,  the  staff  proposes  to 
determine  that  the  requested  action 
would  involve  no  significant  hazards. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 


Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County,  Michigan 

Date  of  amendment  request:  August  5, 
1985. 

Description  of  amendment  request: 
The  application  for  amendment  to  the 
Big  Rock  Point  Plant  Administrative 
Controls  Technical  Sepcifications  (TS) 
proposes  changes  to  support  a 
reorganizaiton  of  the  facility  staff.  The 
purpose  of  the  reorganization  is  to 
reduce  the  number  of  levels  of 
management  in  certain  areas  below  the 
Superintendent  level;  to  provide 
additional  analytical  staff  in  the  plant 
performance  section:  to  consolidate 
procurement  and  material  services:  to 
centralize  plant  planning;  and  to 
increase  coordination  of  maintenance 
and  engineering  functions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
determination  by  providing  certain 
examples  (48  FR  14870,  April  6, 1983). 
One  of  the  examples  (i)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  relates  to  a  purely 
administrative  change  to  the  TS  such  as 
a  change  to  achieve  consistency 
throughout  the  TS,  correction  of  an 
error,  or  a  change  in  nomenclature.  The 
proposed  changes  to  the  first  and  last 
paragraphs  of  TS  Section  6.2. 2.g 
(operations  to  operator  and  be  to  been) 
are  to  correct  typographical  errors 
issued  in  Amendment  63  dated  January 
4, 1984.  The  proposed  changes  also 
involve  titular  changes  for  the  position 
of  Operations  and  Maintenance 
Superintendent  and  for  the  position  of 
Maintenance  Superintendent.  These 
Changes  fit  example  (i)  described  above 
as  they  are  administrative  and 
corrective. 

Another  example  (ii)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TS.  The  position  of 
Maintenance  Superintendent,  whose 
title  is  proposed  to  be  changed  to 
Engineering  and  Maintenance 
Superintendent,  will  also  be  elevated  to 
the  level  reporting  directly  to  the  Plant 
Superintendent.  Removing  a  managerial 
layer  (level)  in  this  area  provides  for 
increased  upper  management  awareness 
and  control.  A  new  position  of  Planning 
and  Administrative  Services 
Superintendent  is  being  created  in  order 
to  bring  together  the  various  planning 
and  adminstrative  functions  under  one 


manager.  This  change  will  increase 
control  of  these  activities  at  the  facility. 
Both  of  the  above  proposed  changes  fit 
exampel  (ii)  described  above  because 
both  changes  provide  for  increased 
control  of  activities  currently  performed 
at  the  facility. 

A  new  plant  performance  group  will 
be  created  and  the  responsibility  for  this 
group  will  be  assigned  to  the  Operations 
and  Maintenance  Superintendent  (new 
title  to  be  Production  and  Performance 
Superintendent).  The  reactor 
engineering  function,  which  currently  is 
the  responsibility  of  the  Technical 
Superintendent,  is  being  aligned  with 
operations  in  order  to  improve 
communications.  All  of  the  other 
engineering  functions,  such  as  electrical, 
mechanical,  civil,  and  instrumentation 
and  control,  which  are  currently  the 
responsibility  of  the  Technical 
Superintendent,  are  being  aligned  with 
maintenance  in  order  to  improve 
cummunications  and  coordination 
between  functions.  This  change  will 
enhance  preventive  and  corrective 
maintenance  activities. 

The  new  position  of  Planning  and 
Administrative  Services  Superintendent 
will  have  the  responsibility  for  planning, 
outage  coordination  (formerly  an 
Operations  and  Maintenance 
Department  responsibility),  the  facility 
Integrated  Living  Schedule  (formerly  a 
Technical  Department  responsibility), 
property  protection,  overall  materials 
management,  and  all  other  existing 
administrative  duties. 

The  composition  total  for  the  plant 
review  committee  (PRC)  will  remain  at 
the  current  TS  requirement  of  10  and 
will  continue  to  be  composed  of  "key" 
plant  staff  members. 

The  authority  of  the  Plant 
Superintendent  to  approve  deviations 
from  overtime  restrictions  (currently 
established  in  TS  6.2.2.g)  has  been 
proposed  to  be  changed  to  include  the 
new  Production  and  Performance  or 
Engineering  and  Maintenance 
Superintendents.  Since  these  individuals 
have  the  principal  supervisory 
responsibility  for  personnel  covered  by 
TS  6.2.2.g,  increased  attention  will  be 
provided  to  any  overtime  deviations 
authorized. 

All  of  the  above  staff  changes  will 
continue  to  meet  N18.7-1976/ANS  3.2. 
The  proposed  TS  changes  do  not  reduce 
the  expertise  or  qualification 
requirements  for  the  facility  staff 

On  these  bases,  the  staff  proposes  to 
determine  that  the  requested  action  does 
not  involve  a  singificant  hazards 
consideration  in  that  it  (1)  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  does 
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manager.  This  change  will  increase 
control  of  these  activities  at  the  facility. 
Both  of  the  above  proposed  changes  fit 
exampel  (ii)  described  above  because 
both  changes  provide  for  increased 
control  of  activities  currently  performed 
at  the  facility. 

A  new  plant  performance  group  will 
be  created  and  the  responsibility  for  this 
group  will  be  assigned  to  the  Operations 
and  Maintenance  Superintendent  (new 
title  to  be  Production  and  Performance 
Superintendent).  The  reactor 
engineering  function,  which  currently  is 
the  responsibility  of  the  Technical 
Superintendent,  is  being  aligned  with 
operations  in  order  to  improve 
communications.  All  of  the  other 
engineering  functions,  such  as  electrical, 
mechanical,  civil,  and  instrumentation 
and  control,  which  are  currently  the 
responsibility  of  the  Technical 
Superintendent,  are  being  aligned  with 
maintenance  in  order  to  improve 
cummunicafions  and  coordination 
between  functions.  This  change  will 
enhance  preventive  and  corrective 
maintenance  activities. 

The  new  position  of  Planning  and 
Administrative  Services  Superintendent 
will  have  the  responsibility  for  planning, 
outage  coordination  (formerly  an 
Operations  and  Maintenance 
Department  responsibility),  the  facility 
Integrated  Living  Schedule  (formerly  a 
Technical  Department  responsibihty). 
property  protection,  overall  materials 
management,  and  all  other  existing 
administrative  duties. 

The  composition  total  for  the  plant 
review  committee  (PRC)  will  remain  at 
the  current  TS  requirement  of  10  and 
will  continue  to  be  composed  of  "key" 
plant  staff  members. 

The  authority  of  the  Plant 
Superintendent  to  approve  deviations 
from  overtime  restrictions  (currently 
established  in  TS  6.2.2.g)  has  been 
proposed  to  be  changed  to  include  the 
new  Production  and  Performance  or 
Engineering  and  Maintenance 
Superintendents.  Since  these  individuals 
have  the  principal  supervisory 
responsibility  for  personnel  covered  by 
TS  6.2.2.g.  increased  attention  will  be 
provided  to  any  overtime  deviations 
authorized. 

All  of  the  above  staff  changes  will 
continue  to  meet  N18.7-1976/ANS  3.2. 
The  proposed  TS  changes  do  not  reduce 
the  expertise  or  qualification 
requirements  for  the  facility  staff. 

On  these  bases,  the  staff  proposes  to 
determine  that  the  requested  action  does 
not  involve  a  singificant  hazards 
consideration  in  that  it  (1)  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  does 


not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Florida  Power  and  Light  Company,  et  aL, 
Docket  No.  50-389,  SL  Lucie  Plant.  Unit 
No.  2,  St.  Lucie  County,  Floria 

Date  of  amendment  request:  August 
27, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  in  the  technical  specifications 
of  St.  Lucie  Plant,  Unit  No.  2  to  reflect 
the  recommendations  contained  in 
Generic  Letter  84-15,  "Proposed  Staff 
Actions  to  Improve  and  Maintain  Diesel 
Generator  Reliability,"  July  2. 1984.  The 
amendment  would  also  incorporate  the 
changes  that  were  made  to  the  North 
Anna  2  Technical  Specifications  in 
North  Anna  2  Amendment  No.  48. 
Specifically,  the  amendment  would 
change  the  Limiting  Conditions  for 
Operation  3.8.1.1  as  follows: 

(1)  Action  a — This  Action  Statement 
would  be  separated  into  two  statements 
(forcing  the  relettering  of  the  remaining 
Action  Statements).  The  first  Action 
Statement,  a,  addresses  the  loss  of  an 
offsite  circuit  and  reduces  the  diesel 
generator  test  frequency.  The  second 
Action  Statement,  b,  addresses  the  loss 
of  diesel  generator  and  reduces  the 
diesel  generator  test  frequency. 

(2)  Action  b— This  Action  Statement 
would  be  added  as  discussed  above  in 
item  (1). 

(3)  Action  c  (previously  Action  b) — 
This  Action  Statement  would  be 
changed  to  reflect  the  reduced  diesel 
generator  test  frequency. 

(4)  Action  d  (previously  Action  c) — 
This  change  would  reflect  the  relettering 
of  the  Action  Statements. 

(5)  Action  e  (previously  Action  d) — 
This  Action  Statement  would  be 
changed  to  reflect  the  reduced  diesel 
generator  test  frequency. 

(8)  Action  f  (previously  Action  e) — 
This  Action  Statement  would  be 
changed  to  reflect  the  reduced  diesel 
generator  test  frequency. 

(7)  Action  g  (previously  Action  f) — 
This  Action  Statement  would  be 
changed  to  reflect  the  reduced  diesel 
generator  test  frequency. 

The  above  changes,  (1)  thru  (7),  are 
consistent  with  the  recommendations  of 


Generic  Letter  84-15,  similar  to  the  NRC 
approved  changes  to  North  Anna  2 
Technical  Specifications  and/or 
editorial  (relettering  of  Action 
Statements). 

The  amendment  would  change  the 
Surveillance  Requirements  of  4.8.1.1.2  as 
follows: 

(8)  Requirement  a.4 — This 
specification  would  be  changed  to 
delete  the  fast  cold  start  requirement  of 
the  Table  4.8-1  test  frequency,  thereby 
reducing  the  frequency  of  diesel 
generator  fast  cold  starts. 

(9)  Requirement  a.5 — ^This 
specfication  would  be  changed  to  alloM 
gradual  loading  of  the  diesel  generator. 
It  would  also  reduce  the  load  to  3485kW 
from  3685KW  to  allow  for  instrument 
error  of  200KW.  The  3845iCW  value  is 
greater  than  the  worst  case  Final  Safety 
Analysis  Report  value  of  3260KW. 

(10)  Requirement  d. — The  present 
specification  would  become 
Specification  4.8.1.1.2e.l2  and  a  new 
specification  would  be  added  to  reduce 
the  diesel  generator  test  frequency  for 
fast  cold  starts  and  loading.  Also  the 
3685KW  value  would  be  changed  to 
3485KW  as  discussed  in  item  (9)  above. 

(11)  Requirement  3.7— This 
specification  change  would  lower  the 
3985KW  value  to  3785KW  and  the 
3685KW  value  to  3485KW.  This  would 
account  for  the  200ICW  iftstrument  error 
and  prevent  overloading  the  diesel 
generators. 

(12)  Requirement  e.8. — ^This 
specification  change  would  correct  the 
2000-hour  rating  value.  The  correct  2000- 
hour  rating,  as  provided  in  the  vendor's 
technical  manual,  is  3935iCW.  not 
3985KW  as  currently  shown  in  the 
technical  specifications. 

(13)  Requirement  e.l2 — This 
specification  would  be  added  and  is  the 
current  specification  4.8.1.1.2d  (See  item 
(10)  above)  and  would  changed  the  12- 
month  surveillance  interval  to  18 
months.  The  electropneumatic  timing 
relays  that  required  the  12-month 
surveillance  have  been  replaced  with 
solid  state  devices  that  are  more 
accurate  and  reliable  and  need  to  be 
verified  on  an  18  month  interval  only. 

(14)  Table  4.8-1— This  Table  would  be 
changed  to  reflect  more  recent  diesel 
generator  testing  schedules  based  on 
test  failure  experience. 

The  above  changes,  (8)  thru  (14),  are 
consistent  with  the  recommendations  of 
Generic  Letter  84-15,  similar  to  the  NRC 
approved  changes  to  North  Anna  2 
Technical  Specifications  and/or 
editorial. 

(15)  Specification  4.8.1.2  would  be 
changed  to  delete  the  reference  to 
Specification  4.8.1.1.3.  A  request  to 
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Standard  2 — Create  the  Possibility  or  a 
New  or  Different  Kind  of  Accident  from 
any  Accident  Previously  Evaluated 

The  possibility  of  a  new  accident  or  a 
different  kind  of  accident  than  evaluated 
in  the  Final  Safety  Analysis  Report  has 
not  been  created  since  the  change 
affects  the  frequency  of  starting  and  the 
loading  practices  during  testing  of  the 
diesel  generators  only  and  has  no 
impact  on  actual  accident  analyses. 
Based  on  this,  the  criteria  set  forth  in  10 
CFR  50.92(c)(2)  are  satisfied. 

Standard 3 — Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  margin  of  safety  is  not  reduced  by 
the  proposed  changes.  Changes  in  the 
testing  requirements  do  not  affect  the 
ability  of  the  diesel  generators  to 
perform  their  function  and  have  no 
impact  on  safety  margins.  Based  on  this, 
the  criteria  set  forth  in  10  CFR  50.92(c)(3) 
are  satisfied.  Based  on  the  above 
considerations,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street,  NW..  Washington.  DC  20036. 

NRC  Branch  Chief:  Edward  ].  Butcher. 
Acting. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendments  request:  August 
20, 1985. 

Description  of  amendments  request: 
These  proposed  amendments  would 
revise  the  Turkey  Point  Plant  Units  3 
and  4  Technical  Specifications  in  three 
areas.  The  first  change  revises  the 
immediate  notification  requirements  and 
the  Licensee  Event  Reporting  System  per 
guidance  provided  in  the  NRC  staffs 
Generic  Letter  83-43  to  assure 
compliance  with  the  revised  §  50.72  and 
the  new  Section  50.73  of  Title  10  the 
Code  of  Federal  Regulations.  The 
second  change  revises  the  Off-Site 
Organization  for  Facility  Management 
and  Technical  Support  and  revises  the 
Plant  Organization  Chart  to  reflect  the 
current  structure.  The  third  change 
revises  the  surveillance  requirements 
regarding  fire  hose  hydrostatic  testing, 
deletes  the  Technical  Specification 
concerning  a  training  program  for  the 
fire  brigade.  In  addition  to  the  revisions, 
bases  are  updated  for  the  fire 
suppression  water  system  and  steam 


generator  inspection  results  to  support 
existing  technical  specifications  and 
refiect  the  proposed  change  in  the 
reporting  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870,  April  6. 
1983).  One  of  these  examples  (vii)  of    . 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  The  first 
requested  change  is  similar  to  the 
example  in  that  the  changes  are 
proposed  based  on  the  NRC  staffs 
guidance  provided  in  Generic  Letter  83- 
43  to  assure  compliance  with  the 
reporting  requirements  of  10  CFR  50.72 
and  50.73.  Since  this  portion  of  the 
amendment  request  only  revises  the 
reporting  requirements  in  accordance 
with  the  regulations  and  does  not 
change  any  current  limitations  related  to 
the  operation  of  the  plant,  the  staff 
proposes  to  determine  that  this  portion 
of  the  amendment  request  is  similar  to 
the  example  and  since  no  operation 
limitations  are  being  changed  the  staff 
proposes  to  determine  that  the  change 
do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  do  not 
create  the  possibility  of  a  new  or 
different  accident  from  any  accident 
previously  evaluated  and  do  not  involve 
a  significant  reduction  in  margin. 

The  second  change  revises  the  Off- 
Site  Organization  and  Plant 
Organization  Chart  to  reflect  the  current 
organizational  structure.  These  changes 
would  not  change  any  current 
lilfiitations  related  to  the  operation  of 
the  plant.  Since  no  operational 
limitations  are  being  changed,  the  staff 
proposes  to  determine  that  this  portion 
of  the  amendment  request  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
accident  previously  evaluated,  do  not 
create  the  possibility  of  a  new  or 
different  accident  from  any  accident 
previously  evaluated  and  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  third  change  revises  the  test 
interval  for  the  fire  hose  hydrostatic 
tests  from  3  years  to  1  year  to  be 
consistent  with  10  CFR  Part  50 
Appendix  R  test  requirements  for 
outside  hose  stations.  This  is  a  more 
stringent  surveillance  requirement  and 
is  consistent  with  10  CFR  Part  50 


Appendix  R.  Specification  6.4.2  slates 
that  a  training  program  for  the  Fire 
Brigade  shall  be  maintained  and  shall 
meet  the  requirements  of  10  CFR  Part  50 
Appendix  R.  The  required  training 
program  for  the  Fire  Brigade  is 
described  in  10  CFR  Part  50  Appendix  R 
and  duplication  in  the  Technical 
Specifications  is  not  necessary.  Since 
these  changes  provide  more  stringent 
surveillance  requirements  and 
eliminates  duplication  in  the  Technical 
Specifications  to  achieve  consistency 
with  the  regulations,  the  staff  proposes 
to  determine  that  this  portion  of  the 
amendment  request  do  not  involve  a 
significant  increase  in  the  probability  or 
cotisequences  of  an  accident  previously 
evaluated,  do  not  create  the  possibility 
of  a  new  or  different  accident  from  any 
accident  previously  evaluated  and  do 
jiot  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Bases  section  relating  to  the  fire 
suppression  water  system  and  the  steam 
generator  inspection  results  has  been 
changed  to  reflect  the  current  Technical 
Specifications  and  the  proposed  change 
in  reporting  requirements. 

Based  on  the  above,  the  staff  therefore 
proposes  to  determine  that  none  of  the 
changes  requested  in  the  amendments 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzer,  P.C,  1615 
L  Street,  NW.,  Washington,  DC  20036. 

NRC  Branch  Chief  Steven  A.  Varga.- 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Dockets  Nos.  50-321  and  50- 
366,  Edwin  I.  Hatch  Nucle,ar  Plant,  Units 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request:  August 
20, 1985. 

Description  uf  amendment  request: 
The  Techniodl  Specification  changes 
proposed  by  this  submittal  are  a  partial 
revision  to  the  changes  requested  in  the 
licensees'  June  15, 1983,  and  September 
1,  1983,  amendment  requests  which  were 
previously  noticed  in  the  Federal 
Register  on  February  24, 1984  (49  FR 
7036).  This  August  20.  1985,  submittal 
adds  limiting  conditions  for  operation 
and  surveillance  requirements  for 
primary  containment  excess  flow 
dampers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
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Appendix  R.  Specification  6.4.2  slates 
that  a  training  program  for  the  Fire 
Brigade  shall  be  maintained  and  shall 
meet  the  requirements  of  10  CFR  Part  50 
Appendix  R.  The  required  training 
program  for  the  Fire  Brigade  is 
described  in  10  CFR  Part  50  Appendix  R 
and  duplication  in  the  Technical 
Specifications  is  not  necessary.  Since 
these  changes  provide  more  stringent 
surveillance  requirements  and 
eliminates  duplication  in  the  Technical 
Specifications  to  achieve  consistency 
with  the  regulations,  the  staff  proposes 
to  determine  that  this  portion  of  the 
amendment  request  do  not  involve  a 
significant  increase  in  the  probability  or 
cotisequences  of  an  accident  previously 
evaluated,  do  not  create  the  possibility 
of  a  new  or  different  accident  from  any 
accident  previously  evaluated  and  do 
jiot  involve  a  significant  reduction  in  a 
m.irgin  of  safety. 

The  Bases  section  relating  to  the  fire 
suppression  wafer  system  and  the  steam 
generator  inspection  results  has  been 
changed  to  reflect  the  current  Technical 
Specifications  and  the  proposed  change 
in  reporting  requirements. 

Based  on  the  above,  the  staff  therefore 
pioposcs  to  determine  that  none  of  the 
changes  requested  in  the  amendments 
involve  a  significant  hazards 
consideration. 

Local  Public.  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzer,  P.C,  1615 
L  Street,  NW.,  Washington,  DC  20036. 

^'RC  Branch  Chief:  Steven  A.  Varga.- 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Dockets  Nos.  50-321  and  50- 
366,  Edwin  I.  Hatch  Nucle.ar  Plant,  Units 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request:  August 
20, 1985. 

Description  of  amendment  request: 
The  Techniodl  Specification  changes 
proposed  by  this  submittal  are  a  partial 
revision  to  the  changes  requested  in  the 
licensees'  June  15, 1983,  and  September 
1,  1983,  amendment  requests  which  were 
previously  noticed  in  the  Federal 
Register  on  February  24, 1984  (49  FR 
7036).  This  August  20.  1985,  submittal 
adds  limiting  conditions  for  operation 
and  surveillance  requirements  for 
primary  containment  excess  flow 
dampers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 


certain  examples  (48  FR  14870).  An 
example  of  actions  involving  no 
significant  hazards  consideration  is  an 
amendment  involving  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
These  proposed  Technical  Specification 
modifications  impose  additional 
limitations,  restrictions  and  controls  and 
therefore  fall  within  this  example. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazard  considerations. 

Local  Ihiblic  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington.  DC  20036. 

NRC  Branch  Chief:  John  F.  Stoiz. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  August 
30, 1985,  as  amended  September  25. 
1985. 

Description  of  amendment  request: 
The  amendment  would  permit  an 
exception  to  examination  prerequisites 
for  two  candidates  for  senior  reactor 
operator  licenes  by  excepting  them  from 
the  requirements  referenced  in  the 
Technical  Specifications  Section  6.0 
"Administrative  Controls." 

Basis  for  proposed  no  sign f leant 
hazards  consideration  determination: 
The  Technical  Specifications  Section  6.3 
"Unit  Staff  Qualifications"  and  Section 
6.4  "Training"  require,  among  other 
things,  that  the  licensees'  unit  operating 
staff  meet  or  exceed  the  requirements 
specified  in  Sections  A  and  C  of 
Enclousre  1  to  the  NRC  letter  dated 
March  28, 1985.  Section  A  of  this  letter 
requires  that  an  applicant  for  senior 
reactor  operator  (SRO)  license  shall 
have  4  years  of  experience  as  a  control 
room  operator  in  either  fossil  or  nuclear 
power  plants  This  experience 
requirement  is  a  prerequisite  for  taking 
the  SRO  examination;  however,  the 
principal  requirement  is  that  the  SRO 
candidates  pass  the  NRC  license 
examination.  Section  A  of  this  letter 
allows  exceptions  to  the  experience 
requirements  for  SRO  applicants  for 
plants  that  are  not  yet  licensed  because 
there  is  no  opportunity  to  obtain  such 


experience  on  their  plants.  The 
proposed  exception  to  the  Technical 
Specifications  is  requested  for  a  similar 
reason  in  that  Grant  Giilf  Unit  1.  which 
received  a  low  power  license  in  June 
1962  and  full  power  authorization  in 
August  1984,  has  not  been  in  operation 
long  enough  to  provide  an  opportunity 
for  reactor  to  obtain  4  years  of  control 
room  operator  experience.  The  two  SRO 
candidates,  if  they  pass  NRC  license 
examinations,  would  be  made  shift 
supervisors  to  allow  staffing  for  six  shift 
rotation.  Use  of  six  shifts  reduces  the 
number  of  hours  the  operating  staff 
work,  thus  improving  the  staffs 
alertness  and  efficiency.  The  two  SRO 
candidates  were  selected  because  of 
their  proven  per.formance  as  licensed 
control  room  operators  and  their 
demonstrated  capabilities  as 
&uper\  isors  of  non-licensed  personnel. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
considerstrdn  by  application  of  the 
standards  in  10  CFR  50.92.  The 
Commission's  staff  has  determined  thai 
should  this  request  be  implemented,  it 
would  not;  |1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  two  SRO 
candidates  are  highly  trained  on  Grand 
Gulf  Unit  1,  each  has  held  a  reactor 
operator  license  on  Grand  Gulf  Unit  1 
for  more  than  two  years  and  each  would 
be  required  to  pass  the  SRO  license 
examination;  or  (2)  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated 
because  the  SRO  candidates  are 
experienced,  licensed  reactor  operators 
and  have  demonstrated  supervisory 
skill.*?  in  directing  the  work  of  non- 
licensed  operations  personnel  at  Grand 
Gulf  Unit  1;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  candidates  are  required  to  pass  the 
NRC  examination  for  an  SRO  license, 
and  the  six  shift  rotation  to  be 
implemented  will  result  in  shorter  work 
hours  and  improved  efficiencj'  for 
operations  personnel. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Bishop,  Liberman 
Cook,  Purcell  and  Reynolds.  1200 17th 
Street,  NW.,  Washington,  DC  20036. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 
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Northeast  Nuclear 
al.,  Docket  No. 
Nuclear  Power 
London  County 


Energy  Company,  et 
50-245.  Millstone 
Station.  Unit  No.  1.  New 
Connecticut 


Date  Oi 
26. 1985. 

Description 
The  proposed 
approve  technita 
to  the  Minimun 
(MCPR)  operat 
Average  Planai 
Rate  (MAPLHCJR) 
plant  operation 
core  configurat 
(unirradiated] 
included  are 
typographical 
reference  upda 

Basis  for  pro, 
hazards 
The  200  new  fu 
identical  to  the 
that  were  apprc  v 
the  Millstone 
Cycle  10.  (Cycl 
October  1985). 
calculational 
accepted  by  the 
new  MAPLHGF 
maintain  the 
the  basis  of  its 
concluded  that 
does  not  (1)  inv 
increase  in  the 


>famer  dnwnt  request:  August 


fj 


:  consid  oration 


Uiit 


m  ;thods 


sa  Tie 


c 


iffere  nt 


hazards 


ccnc 
CFR 
coicl 
th; 


consequences 
evaluated:  or  (2 
a  new  or  di 
any  accident 
involve  a  signi 
margin  of  safetj 
reviewed  the  p 
accordance  wil 
concluded  that 
significant 
basis  for  this 
criteria  of  10 
comprised,  a 
supported  by 
determinations 
50.59. 

In  addition,  t} 
provided  guid 
application  of 
by  providing 
14870.  April  6. 
changes  to  the 
MCPR  for  Cycle 
curves  for  MAP 
Average  Exp 
envelope  of 
involve  a  chang; 
nuclear  reactor 
fuel  assemblies 
significantly  dif 
acceptable  to 
core  at  Millst 
significant 
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f  amendment  request: 
^endment  would 

specification  changes 
Critical  Power  Ratio 
ng  limits  and  Maximum 
Linear  Heat  Generation 

curves  for  Cycle  II 
for  the  reconstructed 
on  that  includes  200  new 
el  assemblies.  Also 
;tions  for 
etrors.  clarification,  and 

es. 
y  wsed  no  significant 

determination: 
1  assemblies  are 
200  new  fuel  assemblies 
ed  and  inserted  into 
No.  1  core  for  fuel 
10  is  expected  to  end  in 
he  licensee,  using 
s  previously 
staff,  has  calculated 
and  MCPR  limits  that 
safety  margins.  On 
malysis  the  licensee  has 
he  proposed  amendment 
)lve  a  significant 
irobabilrty  or 
an  accident  previously 
create  the  possibility  of 
kind  of  accident  from 
usly  evaluated:  or  (3) 
nt  reduction  in  a 
The  licensee  has 
posed  changes  in 
10  CFR  50.92.  and  has 
hey  do  not  involve  a 
consideration.  The 
lusion  is  that  the 
50.92(c)  are  not 
usion  which  is 
icensees 
nade  pursuant  to  10  CFR 


pr ;vioi 
fear 


e  Commission  has 
concerning  the 
standards  in  10  CFR  50.92 
ceftain  examples  (48  FR 
3).  The  proposed 
operating  limits  for 
II  and  the  revised 
-HGR  verus  Planar 
fall  within  the 
pie  (iii)  in  that  they 
resulting  from  a 
;ore  reloading  and  no 
are  involved  which  are 
erent  from  those  found 
NRC  for  a  previous 
onfc  Unit  No.  1.  No 
chan  ;es  have  been  made  to 


ar  ce  i 


osi  re 
exan 


the 


the  acceptance  criteria  for  the  technical 
specifications,  and  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed  from  those  which 
the  NRC  has  previously  found  to  be 
acceptable. 

The  proposed  changes  to  correct 
existing  typographical  errors  and 
provide  clarification  fall  within  the 
envelope  of  example  (i)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration.  Example  (i)  involves  a 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error  or  change  in 
nomenclature.  The  proposed  changes 
providing  typographical  corrections  and 
clarifications  are  administrative  by 
nature  and  in  no  way  affect  the  safety  of 
the  plant. 

Based  on  the  information  provided  by 
the  licensee,  the  staff  proposes  to 
determine  that  the  license  amendment 
request  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Northern  States  Power  Company. 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant.  Wright  County. 
Minnesota 

Date  of  application  for  amendment: 
November  24. 1982. 

Description  of  amendment  request: 
The  proposed  amendment  will  delete 
Technical  Specifications  (TSs)  Section 
6.7.C.2  concerning  the  reporting 
requirement  for  an  Annual 
Nonradiological  Environmental 
Monitoring  and  Ecological  Studies 
Program  Report  and  add  a  new  section 
entitled.  "Other  Environmental  Reports 
(non-radiological,  non-aquatic)".  The 
change  will  provide  new  reporting 
requirements  on  nonradiological, 
nonaquatic  environmental  events,  which 
might  occur  on  the  plant  site,  to 
substitute  for  Environmental  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  Example  (ii)  states,  "A  change 


that  constitutes  an  additonal  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement." 

The  proposed  change  is  more 
restrictive  since  it  requires  a  written 
report  within  30  days  of  any 
environmental  event  which  may  result 
in  a  significant  increase  in 
environmental  impact.  The  report  shall 
describe,  analyze  and  evaluate  the  event 
and  in  addition,  describe  the  probable 
cause  with  the  corrective  action  to 
preclude  repetition  of  the  event.  For  any 
proposed  changes  in  tests  or 
experiments,  which  may  result  in  a 
significant  increase  in  environmental 
impact  which  was  not  previously 
reviewed  or  evaluated,  the  licensee  shall 
evaluate  all  environmental  impacts  and 
submit  a  report  30  days  prior  to  the 
proposed  activity. 

The  above  changes  provide  additional 
restrictions  or  controls  that  are  not 
included  in  the  present  Technical 
Specifications,  and  fit  example  (ii).  The 
staff  therefore  proposes  that  the  changes 
do  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW., 
Washington,  DC  20036. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
June  24, 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  add  a 
number  of  specifications  in  conformance 
to  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements"  and 
following  certain  system  changes  made 
at  the  Monticello  site.  The  proposed 
changes  to  the  Technical  Specifications 
provide  Limiting  Conditions  of 
Operation  and  Surveillance 
Requirements  for  the  following  items: 

(1)  Overtime  Limitations. 

(2)  Reporting  Safety/Relief  Valve 
Failures  and  Challenges. 

(3)  Reactor  Core  Isolation  Cooling 
(RCIC)  and  RCIC  Suction  Transfer. 

(4)  Isolation  of  RCIC  Modifications. 

(5)  Additonal  Accident  Monitoring 
Instrumentation. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870). 

One  of  these  examples  (ii),  is  a  change 
that  constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement.  The  proposed 
amendment  matches  this  example  in 
that  the  only  changes  are  additional 
restricfions,  imposed  by  NUREG-0737, 
not  presently  included  in  the  Technical 
Specifications. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington.  DC  20036. 

NCR  Branch  Chief  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
April  29, 1985,  as  revised  June  14,  and 
September  4, 1985. 

Description  of  amendment  request: 
The'proposed  changes  reflect  the 
installation  of  the  Combustible  Gas 
Control  System  (CGCS)  to  comply  with 
the  requirements  of  10  CFR  Part  50 
§  50.44.  The  proposed  amendment  would 
revise  Section  3.5  to  change  the  oxygen 
concentration  in  the  primary 
containment  atmosphere  from  5%  by 
weight  to  4%  by  volume  and  add 
Sections  3.7(E)  and  4,7(E)  to  the 
Technical  Specifications.  The  new 
sections  provide  the  Limiting  Conditions 
for  Operation  (LCO)  and  the 
surveillance  requirements  for  the  CGCS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provide  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
examples  (48  FR  14870,  April  6, 1983)  of 
actions  likely  to  involve  no  significant 
hazards  considerations.  One  of  the 
examples  (vii)  in  this  guidance  is  a 
change  to  make  the  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 


Federal  Register  /  Vol.  50.  No.  196  /  Wednesday.  October  9,  1985  /  Notices 


41251 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870). 

One  of  these  examples  (ii),  is  a  change 
that  constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement.  The  proposed 
amendment  matches  this  example  in 
that  the  only  changes  are  additional 
restrictions,  imposed  by  NUREG-0737, 
not  presently  included  in  the  Technical 
Specifications. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N\V., 
Washington,  DC  20036. 

NCR  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
April  29, 1985,  as  revised  June  14,  and 
September  4, 1985. 

Description  of  amendment  request: 
The'proposed  changes  reflect  the 
installation  of  the  Combustible  Gas 
Control  System  (CGCS)  to  comply  with 
the  requirements  of  10  CFR  Part  50 
§  50.44.  The  proposed  amendment  would 
revise  Section  3.5  to  change  the  oxygen 
concentration  in  the  primary 
containment  atmosphere  from  5%  by 
weight  to  4%  by  volume  and  add 
Sections  3.71E)  and  4.7(E)  to  the 
Technical  Specifications.  The  new 
sections  provide  the  Limiting  Conditions 
for  Operation  (LCO)  and  the 
surveillance  requirements  for  the  CGCS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provide  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
examples  (48  FR  14870,  April  6, 1983)  of 
actions  likely  to  involve  no  significant 
hazards  considerations.  One  of  the 
examples  (vii)  in  this  guidance  is  a 
change  to  make  the  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 


keeping  with  the  regulations.  This 
proposed  change  would  add  Technical 
Specifications  for  the  CGCS,  which 
operates  after  a  loss-of-coolant  accident 
(LOCA)  to  maintain  the  concentrations 
of  combustible  gases  within  the 
containment,  such  as  hydrogen,  below 
flammability  Hmits.  The  proposed 
changes  to  the  Technical  Specifications 
are  in  accordance  with  the  requirements 
of  10  CFR  Part  50,  §  50.44  and  closely 
follow  the  guidance  provided  in  the 
Standard  Technical  Specifications  for 
General  Electric  Boiling  Water  Reactors 
(NUREG-0123). 

This  change  is  of  the  type  in  example 
(vii)  of  the  Commission's  guidance  and 
therefore,  the  staff  concludes  that  the 
proposed  change  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Wshington,  DC  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Pennsylvania  Power  &  Light  Company. 
Docket  Nos.  50-387,  50-388. 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2.  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request: 
December  21, 1984  as  supplemented  on 
July  1, 1985,  August  7, 1985,  August  23, 
1985  and  September  4. 1985 

Description  of  amendment  request: 
On  December  21, 1984  the  licensee 
requested  a  change  to  Technical 
Specifications  3.8.1.1  and  3.7.1.2  for  both 
Units  1  and  2  to  extend  the  Limiting 
Conditions  of  Operation  (LCO)  for  these 
Technical  Specifications  in  order  to 
perform  the  necessary  preparations  for 
electrical,  mechanical  and 
instrumentation  tie-ins  for  the 
installation  of  the  fifth  diesel  generator 
at  Susquehanna.  These  tie-in 
pi  eparations  are  being  performed  so 
that  the  fifth  diesel  can  replace  any  of 
the  four  diesels,  presently  at 
Susquehanna,  as  a  manual  swing  spare. 
The  licensee  has  proposed  to  extend  the 
LCO  for  the  four  diesel  generators  for  an 
accumulated  time  of  60  days. 

Technical  Specification  3.7.1.2,  Action 
a.l  has  been  revised  to  clarify  that  an 
Emergency  Service  Water  (ESW)  pump 
may  remain  inoperable  until  its 
associated  diesel  generator  is  restored 
to  OPERABILITY. 

The  following  is  a  description  of  the 
proposed  changes  to  Technical 
Specification  3.8.1.1: 


Footnote  «.•  the  opening  paragraph 
requires  that  prior  to  removing  a  diesel 
from  service,  all  diesels  must  be 
surveilled  per  survefflance  requirement 
4.8.1. 1.2.a.4  within  the  previous  24  hourt> 
to  show  OPERABIUTY  of  all  diesels. 

ACTION  a 

1.  The  reference  to  the  loss  and 
restoration  of  one  offsite  circuit  has 
been  deleted  since  in  order  to  be  in  the 
proposed  action  it  is  assumed  that  one 
diesel  generator  is  already  out  of  service 
and  therefore  a  loss  of  one  offsite  circuit 
would  be  covered  in  ACTION  b. 

2.  The  testing  requirements  for  the 
remaining  diesel  generators  have  been 
modified  to  allow  the  diesel  generators 
to  be  tested  within  72  hours  and  then 
every  72  hours.  The  increased  time 
between  tests  provides  assurance  that 
the  diesel  generators  will  be  OPERABLE 
without  the  risk  of  degrading  the 
performance  of  the  diesels.  This  interval 
is  equivalent  to  the  testing  requirements 
for  diesels  with  four  or  more  failures  per 
last  100  valid  tests  and  is  consistent 
with  the  testing  frequency  contained  in 
Generic  Letter  84-15. 

3.  The  time  one  diesel  generator  can 
be  out  of  service  was  revised  to  an 
accumulated  60  days  for  all  four  diesel 
generators.  This  accumulated  60  days  is 
only  applicable  to  the  diesel  generators 
when  they  are  taken  out  of  service  to 
perform  the  necessary  preparation  for 
interconnections  associated  with  the 
installation  of  the  fifth  diesel  generator. 

4.  The  exception  to  the  requirements 
of  Specification  3.0.4  has  been  added  to 
allow  restart  of  the  units  if  they  should 
have  to  shutdowTi. 

ACTION  b 

1.  The  testing  requirements  for  the 
remaining  diesel  generators  have  been 
modified  to  allow  the  diesel  generators 
to  be  tested  within  72  hours.  Testing  on 
a  frequency  of  once  per  every  72  hours 
consistent  with  the  maximuum  testing 
frequency  required  for  diesels  with  four 
or  more  failures  per  the  last  100  valid 
tests. 

2.  This  action  has  been  rewritten  to 
clarify  that  when  the  two  offsite  circuits 
have  been  restored,  a  diesel  generator 
may  remain  out  of  service  provided  it  is 
out  of  service  for  work  connected  with 
the  preparation  for  installation  of  the 
fifth  diesel  generator. 

ACTION  c 

1.  The  words  "except  as  noted  in 
Specification  3.7.1.2"  have  been  added 
to  alert  the  operators  that  the  ESW 
pump  associated  with  the  inoperable 
diesel  generator  will  not  automatically 
start  upon  demand. 
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ACTION  d 

1.  This  action  statement  has  been 
revised  to  allow  only  three  diesel 
generators  to  \e  OPBRABLE  instead  of 
four. 

2.  The  time  o  restore  both  offsite 
circuits  has  be  en  revised  to  be 
consistent  wit  i  proposed  ACTION  b. 

3.  This  actioti  has  been  rewritten  to 
clarify  that  when  the  two  offsite  circuits 
have  been  restored,  a  diesel  generator 
may  renrain  injoperable  provided  it  is 
inoperable  foriwork  connected  with  the 
preparation  for  the  installation  of  the 
fifth  diesel  generator. 

ACTION  e 

1.  This  action  has  been  rewritten  to 
clarify  that  wqen  the  three  diesel 
generators  ha\|e  been  restored,  a  diesel 
generator  ma>i  remain  inoperable 
provided  it  is  iioperable  for  work 
connected  with  the  preparation  for  the 
installation  of  jthe  fifth  diesel  generator. 
The  licensing  Concludes  that  this 
extension  to  toe  Limi'ting  Condition  of 
Operation  (LCD]  is  justified  by  the  two 
reasons  detailed  below: 

1.  The  desigi  of  PP&L's  offsite  AC 
circuits  is  desoribed  in  Section  8.2  of  the 
Final  Safety  Analysis  Report.  Based  on 
historical  operpting  data  (1975-81)  for 
the  PP&L  traninission  network,  the 
annual  forced  outage  rate  per  100  circuit 
miles  for  500K  /  and  230KV  lines  is  1.05 
and  2.24  outag  's.  respectively. 

Transient  sti  ibility  studies  were 
conducted  in  1 J76-77, 1980-81  and  1983. 
These  studies  ihow  that  for  various 
230KV  and  50C  KV  bus  and  line  faults, 
system  stabilit  y  and  satisfactory 
recovery  volta  ;es  are  maintained 
resulting  in  un  nterrupted  supply  to  the 
offsite  power  s  ystem.  These  studies  also 
conclude  that  no  single  occurrence  is 
likely  to  cause  a  simultaneous  outage  of 
all  offsite  sour  ;es  during  operating, 
accident  or  ad  .erse  environmental 
conditions. 

In  the  unlike  y  event  that  an  area- 
wide  blackout  were  to  occur,  offsite 
power  can  be  i  e-established  to 
Susquehanna  SES  from  either 
combustion  tu  bine  generators  or  the 
Yards  Creek  V  ydroelectric  Station.  This 
restoration  tin  e  is  approximately  two 
hours. 

The  analysis  of  accident  conditions  as 
presented  in  tie  Final  Safety  Analysis 
Report  assume  s  that  only  three  of  the 
four  diesel  gen  erators  are  available. 
With  one  dies<  1  generator  out  of  service 
(unavailable),  susquehanna  SES  is  still 
bounded  by  th  ;  safety  analysis 
presented  in  th  e  Final  Safety  Analysis 
Report,  but  cai  inot  meet  the  single 
failure  criteria  with  respect  to  the  diesel 
generators.  Cu  rent  Technical 


Specifications  allow  continued  dual  unit 
operation  for  up  to  three  days  with  one 
diesel  generator  inoperable.  The 
associated  action  statement  requires 
demonstration  of  operability  of  the 
remaining  diesel  generators  and  the 
offsite  AC  sources.  This  assures  the 
capability  of  effecting  a  safe  shutdown 
and  mitigating  the  effects  of  a  design 
basis  accident.  This  is  maintained  with 
the  onsite  AC  power  system  (three 
diesel  generators),  or  the  two  offsite  AC 
power  sources.  Since  the  electrical  AC 
power  sources  are  degraded  below  the 
Technical  Specifications,  a  time  limit  on 
continued  operation  is  specified.  This 
limits  the  exposure  time  in  the  degraded 
condition  which  in  turn  minimizes  the 
risk  associated  with  this  level  of 
degradation.  The  proposed  LCO 
covering  the  removal  of  one  diesel 
generator  from  service  is  justifiable  due 
to  the  redundancy  of  AC  power  sources 
which  remain. 

2.  The  results  of  a  probabilistic 
evaluation  on  extending  the  diesel 
generator  LCO  was  furnished  by  the 
licensee.  The  licensee  has  completed  a 
probabilistic  evaluation  of  the  impact  of 
temporarily  extending  the  diesel 
generator  Limiting  Condition  of 
Operation  (LCO)  from  three  days  per 
diesel  to  60  days  total  for  all  four  diesel, 
one  at  a  time.  It  is  estimated  that  as 
many  as  15  days  per  diesel  could  be 
required  to  complete  the  preparation  for 
the  tie-in  work.  Thus  without  this 
temporary  extension,  a  dual  unit 
shutdowm  would  be  required.  A  recent 
draft  report  prepared  by  Battelle 
Columbus  Laboratories  for  the  NRC 
entitled.  Determination  of  Allowed 
Outage  Times  (AOTs)  from  a  Risk  and 


Frequency  of  Inadequate  Core  Coolings 


Fi  =The  frequency  of  inadequate  core  cooling 

with  all  dieseis  in  standby. 
F3  =  The  frequency  of  inadequate  core  cooling 

with  either  diesel  A  or  B  in  an  LX^O. 
For  the  LOOP  frequency  and  system 
unavailabilities  associated  with  the 
event  tree  headings,  the  following 
references  were  used: 

•  Loss  of  Offsite  Power  at  U.S. 
Nuclear  Power  Plant — All  Years 
Through  1983.  NSAC-80,  July  1984.  H. 
Wychaft. 

•  Precursors  to  Potential  Severe  core 
Damage  Accidents:  1980-1981,  A  Status 
Report.  W.  B.  Cottrell,  et  al,  ONRL/ 
NSIC-217/VI  &  217/V2. 

•  Precursbrs  to  Potential  Severe  Core 
Damage  Accidents:  1969-1979.  A  Status 


Reliability  Standpoint  (July  1984)  states 
that  AOT  extensions  are  only  justifiable 
if  there  is  insufFicient  time  to  perform  a 
task  and  there  is  no  significant  increase 
in  total  risk.  The  results  of  the  licensee's 
analysis  show  no  significant  increase  in 
risk. 

Several  tasks  were  performed  by  the 
licensee  to  examine  the  impact  this  LCO 
extension  would  have  on  the 
unavailability  of  systems  required  to 
ensure  adequate  core  cooling  (the 
assumed  indicator  of  risk).  These  steps 
are  outlined  below; 

1.  Identify  loss  of  offsite  power 
(LOOP)  sequences  which  when  coupled 
with  a  diesel  in  an  LCO  would  result  in 
inadequate  core  cooling, 

2.  Estimate  the  LOOP  frequency  and 
the  safety  function  unavailabilities, 

3.  Estimate  the  frequency  of 
inadequate  core  cooling  with  and 
without  the  temporary  Technical 
Specification  change. 

Sequences  leading  to  inadequate  core 
cooling  are  identified  using  the  event 
tree  analysis.  The  LOOP  frequency  and 
system  unavailabilities  associated  with 
the  event  tree  headings  were  derived 
from  data  available  in  open  literature. 
The  LOOP  frequency  and  system 
unavailabilities  were  combined  using 
the  event  tree  logic  to  obtain  the  yearly 
frequency  of  inadequate  core  cooling. 
This  yearly  frequency  was  calculated 
for  two  conditions:  with  all  four  diesel 
generators  in  standby,  and  with  three  in 
standby  and  one  in  an  LCO.  The 
frequency  of  inadequate  core  cooling 
(per  year)  is  then  calculated  by  summing 
these  frequencies  weighted  by  the 
yearly  fraction  of  time  in  each  condition. 
The  equation  for  the  frequency  of 
inadequate  core  cooling  is  as  follows: 


365.25-day8  in  LCd        days  in  LCOn 
— — — — ■ + — — 


365.25 


365.25 


Report,  J.  W.  Minerick.  C.  A  Kukielka. 
ORNL/NSIC-182/VI  and  182/V2. 

•  Reactor  Safety  Study.  Wash-l400. 
Appendix  II,  1975. 

•  NSAC  HPCI/RCIC  failure  data. 
The  licensee  states  that  the  increased 

risk  associated  with  continued  operation 
of  both  units  with  a  diesel  generator 
inoperable  for  three  days  is  acceptable. 
In  referencing  Regulatory  Guide  1.93  the 
licensee  has  found  that  in  this 
evaluation  risk  is  defined  as  the 
probabihty  of  inadequate  core  cooling 
during  a  LOOP.  The  proposed  temporary 
change  in  the  diesel  generator  LCO 
increases  the  frequency  of  LOOP 
sequences  leading  to  inadequate  core 


cooiing  from  5.0xlO'*/yr.  to  no  more 
than  6.4xlO"*/yr.  This  represents  a 
minimal  impact  when  considering  the 
uncertainties  in  the  data. 

The  temporary  LCO  extension  has  no 
impact  on  the  probability  of  inadequate 
core  cooling  when  offsite  power  is 
available.  The  design  of  the  onsite  AC 
power  supnlies  is  such  that  only  three 
diesel  generators  are  required  to  fulfill 
the  electric  power  requirements  for  the 
ECCS  equipment  assuming  a  loss  of 
offsite  power,  a  LOCA  in  one  unit  and 
the  shutdown  of  the  other  unit.  As  was 
shown  in  the  evaluation  the  increased 
frequency  of  inadequate  core  cooling 
during  the  LCO  extension  is  small. 

In  order  to  assure  thoroughness  and 
incorporation  of  recent  ideas  on 
Technical  Specification  changes,  the 
draft  Program  Plan  for  Procedure 
Evaluating  Technical  Specifications 
(prepared  for  NRC  by  Brookhaven 
National  Laboratory,  October  1984)  was 
reviewed  by  PP&L.  This  report  identifies 
23  issues  which  should  be  addressed  in 
the  evaluation  of  Allowed  Outage  Times 
(.^OTs).  Many  of  these  were  determined 
by  the  licensee  to  be  irrelevant  to  this 
request.  However,  the  licensee  found  the 
following  relevant:  analysis  level  (e.g. 
system,  function,  core-damage,  etc.),  risk 
importance  of  the  diesel  generators, 
common  cause  failure,  uncertainty, 
operating  accident  risk,  the  length  of 
repair  time,  and  system  reconfiguration. 
Common  cause  failures,  uncertainties, 
operating  accident  risk,  and  system 
reconfiguration  were  explicitly 
addressed  in  the  probabilistic  analysis. 
The  length  of  repair  was  previously 
explained  as  the  reason  for  the  LCO 
extension  during  the  tie-in  work. 

The  impact  of  the  extended  AOT  on 
operating  accident  risk  was  evaluated 
with  respect  to  inadequate  core  cooling 
(as  a  measure  of  core  damage).  This 
level  of  analysis  was  selected  by  the 
licensee  as  it  is  a  level  at  which  the 
results  can  be  viewed  with  a  meaningful 
perspective.  The  availability  of  diesel 
generators  only  affects  accident 
sequences  which  include  a  loss  of  offsite 
power  (LOOP).  These  are  typically  low 
contributors  to  core  damage  frequency 
and  public  risk  as  illustrated  through  the 
risk  achievement  worth.  Findings  of  the 
NRC  Accident  Sequence  Precursor 
Program  show  the  risk  achievement 
worth  is  only  9.8X10'*  for  emergency 
power  as  compared  to  3.5x10"'  for  long 
term  core  cooling.  This  means  the  diesel 
generators  would  have  a  relatively  low 
risk  importance.  The  results  of  PP&L's 
analysis  show  a  negligible  increase  in 
the  frequenjji'  of  LOOP  sequences  which 
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cooiing  from  5.0xlO'*/yr.  to  no  more 
than  6.4xlO"*/yr-  This  represents  a 
minimal  impact  when  considering  the 
uncertainties  in  the  data. 

The  temporary  LCO  extension  has  no 
impact  on  the  probability  of  inadequate 
core  cooling  when  offsile  power  is 
available.  The  design  of  the  onsite  AC 
power  supnlies  is  such  that  only  three 
diesel  generators  are  required  to  fulfill 
the  electric  power  requirements  for  the 
ECCS  equipment  assuming  a  loss  of 
offsite  power,  a  LOCA  in  one  unit  and 
the  shutdown  of  the  other  unit.  As  was 
shown  in  the  evaluation  the  increased 
frequency  of  inadequate  core  cooling 
during  the  LCO  extension  is  small. 

In  order  to  assure  thoroughness  and 
incorporation  of  recent  ideas  on 
Technical  Specification  changes,  the 
draft  Program  Plan  for  Procedure 
Evaluating  Technical  Specifications 
(prepared  for  NRC  by  Brookhaven 
National  Laboratory,  October  1984)  was 
reviewed  by  PP&L.  This  report  identifies 
23  issues  which  should  be  addressed  in 
the  evaluation  of  Allowed  Outage  Times 
(AOTs).  Many  of  these  were  determined 
by  the  licensee  to  be  irrelevant  to  this 
request.  However,  the  licensee  found  the 
following  relevant:  analysis  level  (e.g. 
system,  function,  core-damage,  etc.),  risk 
importance  of  the  diesel  generators, 
common  cause  failure,  uncertainty, 
operating  accident  risk,  the  length  of 
repair  time,  and  system  reconfiguration. 
Common  cause  failures,  uncertainties, 
operating  accident  risk,  and  system 
reconfiguration  were  explicitly 
addressed  in  the  probabilistic  analysis. 
The  length  of  repair  was  previously 
explained  as  the  reason  for  the  LCO 
extension  during  the  tie-in  work. 

The  impact  of  the  extended  AOT  on 
operating  accident  risk  was  evaluated 
with  respect  to  inadequate  core  cooling 
(as  a  measure  of  core  damage).  This 
level  of  analysis  was  selected  by  the 
licensee  as  it  is  a  level  at  which  the 
results  can  be  viewed  with  a  meaningful 
perspective.  The  availability  of  diesel 
generators  only  affects  accident 
sequences  which  include  a  loss  of  offsite 
power  (LOOP).  These  are  typically  low 
contributors  to  core  damage  frequency 
and  public  risk  as  illustrated  through  the 
risk  achievement  worth.  Findings  of  the 
NRC  Accident  Sequence  Precursor 
Program  show  the  risk  achievement 
worth  is  only  9.8xl0"*for  emergency 
power  as  compared  to  3.5x10"'  for  long 
term  core  cooling.  This  means  the  diesel 
generators  would  have  a  relatively  low 
risk  importance.  The  results  of  PP&L's 
analysis  show  a  negligible  increase  in 
the  frequenoi'  of  LOOP  sequences  which 


can  lead  to  inadequate  core  cooling. 
Therefore,  the  overall  impact  on 
operating  accident  risk  during  the  AOT 
is  negligible.  This  negligible  increase 
should  be  more  than  offset  by  the 
additional  capability  of  the  extra  diesel 
generator  over  the  plant  lifetime.  This 
diesel  is  expected  to  significantly  reduce 
the  number  of  shutdowns  and  startups 
of  one  unit  primarily  due  to  the 
performance  of  required  maintenance 
(which  takes  more  than  three  days) 
during  refueling  of  the  other  unit.  While 
a  diesel  generator  is  removed  from 
service  for  the  modifications,  it  will  not 
be  able  to  respond  to  automatic  or 
manual  start  signals.  Therefore,  there  is 
no  need  to  consider  failures  induced 
during  the  AOT.  The  analysis  was 
performed  with  the  assumption  that  the 
modifications  would  be  completed  in  a 
manner  that  would  not  induce  a 
common  cause  failure  of  other  diesel 
generators  or  equipment.  A  review  of 
the  modifications  and  installation 
details  will  insure  that  a  common  cause 
failure  will  not  be  induced  during  the 
modification  work. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination 

The  licensee  in  his  letter  dated 
December  21, 1984,  as  supplemented  on 
July  1. 1985,  August  7, 1985,  August  23, 
1985  and  September  4, 1985  stated  that: 

1.  This  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  Since 
Susquehanna  SES  is  designed  to 
mitigate  an  accident  using  three  out  of 
the  four  diesel  generators,  the  removing 
of  one  diesel  generator  from  service 
does  not  change  the  accident  analysis  as 
presented  in  the  FSAR.  Also  the  work  to 
be  performed  during  the  time  the  diesel 
generator  is  out  of  service  only  affects 
the  one  diesel  which  is  out  of  service. 
This  work  is  a  modification  to  the 
control  and  power  circuitry  which 
enables  the  licensee  to  add  transfer 
panels  and  bus  bars. 

2.  This  proposed  change  does  not 
create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  As  stated 
in  the  FSAR  the  loss  of  one  diesel 
generator  is  presently  considered  in  the 
accident  analysis.  Since  the  work 
associated  with  this  proposed  change 
only  temporarily  removes  one  diesel 
generator  from  service  this  change  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  This  proposed  change  does  not 
involve  a  significant  reduction  in  a 


margin  of  safety.  The  impact  of  the 
extended  Allowed  Outage  Time  (AOT) 
on  operating  accident  risk  was 
evaluated  with  respect  to  inadequate 
core  cooling  (as  a  measure  of  core 
damage).  This  level  of  analysis  was 
selected  since  it  did  not  require 
reference  to  a  full  plant  specific  PRA 
and  is  a  level  at  which  the  results  can  be 
viewed  with  a  meaningful  perspective. 
The  availability  of  diesel  generators 
only  affects  accident  sequences  which 
include  a  loss  of  offsite  power  (LOOP). 
These  are  typically  low  contributors  to 
core  damage  frequency  and  public  risk 
as  illustrated  through  the  risk 
achievement  worth.  Findings  of  the  NRC 
Accident  Sequence  Precursor  Program 
show  that  the  risk  achievement  worth  is 
only  9.8  X 10"*  for  emergency  power  as 
compared  to  3.5  X 10" '  for  long  term  core 
cooling.  This  means  that  the  diesel 
generators  would  have  a  relatively  low 
risk  importance.  The  results  of  the 
licensee's  analysis  show  a  negligible 
increase  in  the  frequency  of  LOOP 
sequences  which  can  lead  to  inadequate 
core  cooling.  Therefore,  the  overall 
impact  on  operating  accident  risk  during 
the  AOT  is  negligible.  This  negligible 
increase  should  be  more  than  offset  by 
the  additional  capability  of  the 
additional  diesel  generator  over  the 
plant  lifetime.  This  diesel  is  expected  to 
significantly  reduce  the  number  of 
shutdowns  and  startups  of  a  unit 
primarily  caused  by  the  need  to  perform 
the  requii-ed  maintenance  (which  takes 
more  than  three  days)  during  refueling 
of  the  other  unit. 

The  NRC  staff  has  reviewed  the 
licensee's  PRA  and  although  the  stafTs 
preliminary  calculations  have  not 
yielded  identical  results,  the  staff  does 
find  that  the  increase  in  the  probability 
of  inadequate  core  cooling  during  the 
propsed  LCO  extension  is  insignificant. 

The  NRC  staff  agrees  with  the 
licensee's  no  significant  hazards 
consideration  evaluation  and  proposes 
to  find  that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location  Osterhout  Free  Library. 
Reference  Department  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Attroney  for  Licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman.  Potts  & 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Branch  Chief:  Walter  R.  Butler. 
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Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atom  c  Power  Station,  Units 
Nos.  2  and  3,  iTork  County,  Pennsylvania 

Date  of  am  wdment  request:  February 
19, 1985.  as  ai  nended  on  August  22. 1985. 

DescriptJoi  of  amendment  request: 
The  proposec  amendments  would  revise 
certain  Sections  of  the  Radiological 
Effluent  Technical  Specifications  (RETS) 
which  were  ii  sued  on  August  3. 1984. 
Namely,  the  isUowing  changes  are 
requested: 

(1)  Revise  !  ection  4.8.B.3.a.2  (Liquid 
Radwaste  Efl  uenfs — Surveillance 
Requirements )  to  require  verifying  that 
the  radwaste  discharge  valve 
automatical!)  closes  when  the  radwaste 
liquid  effluen :  rad  monitor  indicates  an 
"INOP"  failuie  instead  of  a  "downscale" 
failure. 

(2)  Delete  S  ection  4.8.C.6.C  (Gaseous 
Effluents — H]  drogen  Analyzers)  which 
references,  b;  error,  only  the  older  type 
recombiner  h  rdrogen  analyzers  which 
were  supplen  ented  by  newer  helium- 
immune  hydr  )gen  analyzers  prior  to  the 
effective  date  of  the  RETS.  Section 
4.8.C.6.b  wou  d  be  changed  to  include  a 
range  of  gas  c  oncentrations  required  for 
calibrating  be  th  the  older  type 
recombiner  h  'drogen  analyzers  as  well 
as  the  newer  lelium-immune  analyzers. 
Specific  gas  c  jncentrations  for  each 
instrument  ty  )e  would  be  contained  in 
the  Offsite  D(  se  Calculation  Manual 
(ODCM)  by  n  ference. 

(3)  Revise  J  ections  4.8.C.4.C  and  d  to 
permit  a  redu  ;tion  in  the  frequency  of 
performing  ai  instrument  check  on  the 
main  stack  sa  mple  flow  rate  monitor 
from  once/da  ^f  to  once/week. 

(4)  Additioi  lally  the  Ucensee  indicates 
that  main  stai  :k  sample  system 
operabiiity  is  monitored  in  the  main 
control  room  jy  pressure  switches. 
Surveillance  ests  and  calibration  tests 
would  be  add  ed  to  the  TSs  (Section 
4.8.C.4.d)  for  hese  switches  to 
compensate  f  )r  the  requested  change  in 
surveillance  I  requency  as  identified  in 
Item  3. 

Basis  for  pi  oposed  no  significant 
hazards  cons  deration  determination: 
The  Commission  has  provided  guidance 
concerning  th  e  application  of  the 
standards  in  lO  CFR  50.92  by  providing 
certain  exam  )les  (48  FR  14870).  One 
such  example  (ii)  of  an  action  not  likely 
to  involve  a  significant  hazards 
consideratior  relates  to  a  change  that 
constitutes  ar:  additional  hmitation. 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  addition  to  the  TSs  of  surveillance 


requirements  and  calibration  frequency 
tests  for  pressure  switches  (Item  4) 
which  monitor  and  alarm  stack  sample 
flow  rates  in  the  control  room  falls 
within  this  example  (ii)  of  an  action  not 
involving  a  significant  hazards 
consideration. 

Another  example  (i)  of  an  action  not 
likely  to  involve  a  significant  hazards 
consideration  relates  to  a  purely 
administrative  change,  for  example,  the 
correction  of  an  error.  The  current  TS 
requires  that  a  functional  test  be 
performed  once/month  to  demonstrate 
that  a  downscale  failure  of  the  radwaste 
liquid  effluent  radiation  monitor  will 
automatically  isolate  the  radwaste 
discharge  valve  and  actuate  the 
downscale  failure  alarm  in  the  control 
room.  By  design,  a  downscale  failure, 
however,  does  not  automatically  isolate 
the  radwaste  discharge  valve.  An  INOP 
failure,  however,  does.  The  proposed 
change  would  change  the  word 
"downscale"  to  "INOP"  in  Section 
4.8.B.3.a.2  to  correct  this  error  which 
was  a  result  of  an  oversight  in  the 
licensee's  review  of  the  RETS.  The  NRC 
staff  concludes  that  this  change  (Item  1, 
above)  fits  example  (i)  of  an  action  that 
is  not  likely  to  involve  a  significant 
hazards  consideration. 

A  third  example  (vi)  of  an  action  not 
likely  to  involve  a  significant  hazards 
consideration  relates  to  a  change  which 
either  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  Item  2,  above,  fits  this 
example.  The  proposed  change  would 
specify  a  range  of  gas  concentrations 
required  for  calibration  of  both  the  older 
recombiner  hydrogen  analyzers  and  the 
newer  helium-immune  hydrogen 
analyzers.  The  specific  gas 
concentrations  for  each  type  of 
hydrogen  analyzer  would  be  identified 
in  the  ODCM  which  meets  the  intent  of 
the  NRC  staff  position  presented  in 
NUREG-0473,  Revision  1.  "Radiological 
Effluent  Technical  Specifications  for 
BWRs."  and  10  C¥K  Part  50,  Appendix  I. 
Therefore,  the  proposed  change  may 
result  in  same  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin  by 
not  identifying  the  specific  gas 
concentrations  for  calibration  in  the  TSs 
but  rather  in  the  ODCM,  but  the  results 
of  the  change  are  clearly  within  all 


acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  and  as  amplified 
and  clarified  in  NUREG-0473.  Revision 
1.  The  staff,  therefore,  proposes  to 
determine  that  this  action  is  not  likely  to 
involve  a  significant  hazards 
consideration. 

The  Commission  has  provided 
standards  (10  CFR  59.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  proposed  change  identified  as 
Item  3,  above,  and  has  determined  that 
it  will  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed 
amendments  would  add  TS  surveillance 
requirements  on  the  control  room  alarm 
system  which  monitors  trouble  with  the 
main  stack  sample  flow  system;  and  will 
not  (2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previoasly evaluated  because 
the  main  stack  sample  flow  monitors 
will  still  be  checked  each  week  and 
system  operabiiity  will  be  monitored  in 
the  control  room  by  an  alarm  system 
which  will  be  placed  in  the  TS 
surveillance  program;  and  finally  this 
change  will  not  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  main  stack  flow  monitors  are  still 
required  to  undergo  an  instrumentation 
check  every  week  and  compensation  for 
the  change  in  the  instrument  check 
frequency  has  been  provided  by  the 
additional  TS  surveillance  requirements 
on  the  control  room  alarm  system 
monitoring  the  main  stack  sample  flow 
system. 

Based  on  the  above,  the  Commission's 
staff  proposes  to  determine  that  the 
application  for  amendments  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 


Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  1747  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20006. 

NRC  Branch  Chief  John  F.  Stolz. 

Portland  General  Electric  Company, 
Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request  March  12, 
1985, 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
the  following  changes  to  the  technical 
specifications: 

1.  Reactor  Trip  Instrumentation 
setpoints.  This  change  would  indicate  in 
Table  2.2-1  the  conversion  of 
percentages  to  voltages  of  the 
Undervoltage  Trip  Setpoint  and 
Allowable  Values. 

2.  Bora  ted  Water  Sources — Shutdown. 
This  change  would  correct  the 
Operabiiity  statement  of  technical 
specification  3.1.2.7  to  read,  "boric  acid 
storage  system"  rather  than  boric  acid 
storage  "tank"  and  revise  the  minimum 
volume  of  the  system  to  account  for  the 
second  tank. 

3.  Borated  Water  Sources — Operating. 
This  would  also  correct  the  minimum 
volume  of  the  boric  acid  storage  system 
to  account  for  the  second  tank. 

4.  Reactivity  Control  Systems.  The 
proposed  changes  would  remove  the 
word  "channer"from  the  expression 
"rod  position  indicator  channel"  to 
eliminate  the  possibility  of  confusing 
position  channel  with  indicator  channel 
or  system  in  the  event  that  a  position 
channel  becomes  inoperable. 

5.  Power  Distribution  Limits.  This 
change  would  increase  the  monitoring  of 
the  Axial  Flux  Difference  from  every 
hour  to  every  30  minutes  when  the  AFD 
monitor  becomes  inoperable  by 
Surveillance  Requirement  4.2.1.1.b. 

6.  Reactor  Coolant  System.  This 
change  would  replace  the  words  "is  less 
than  50°  greater  than"  with  "is  less  than 
50°  above"  in  order  to  clarify  technical 
specification  3.4.1.4. 

7.  Emergency  Core  Cooling  System. 
This  change  corrects  a  typographical 
error  in  the  valve  listing  of  Surveillance 
Requirement  4.5.2.a.  from  MO  8002A  to 
8802A. 

8.  ECCS  Subsystems — T„,  Less  than 
350  °F.  Surveillance  Requirement  4.5.3.1 
currently  refers  to  the  applicable 
requirements  of  4.5.2.  The  proposed 
change  would  spell  out  the  specific  parts 
of  4.5.2  that  are  applicable. 

9.  Component  Cooling  Water  System. 
This  change  would  create  Technical 
Specification  3.7.3.2  which  requires 
operabiiity  in  Modes  5  and  6  for  that 
portion  of  a  Component  Cooling  Water 
loop  that  is  necessary  to  support 
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Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20006. 

NRC  Branch  Chief:  John  F.  Stolz. 

Portland  General  Electric  Company, 
Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  March  12. 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
the  following  changes  to  the  technical 
specifications: 

1.  Reactor  Trip  Instrumentation 
setpoints.  This  change  would  indicate  in 
Table  2.2-1  the  conversion  of 
percentages  to  voltages  of  the 
Undervoltage  Trip  Setpoint  and 
Allowable  Values. 

2.  Bora  ted  Water  Sources — Shutdown. 
This  change  would  correct  the 
Operability  statement  of  technical 
specification  3.1.2.7  to  read,  "boric  acid 
storage  system"  rather  than  boric  acid 
storage  "tank"  and  revise  the  minimum 
volume  of  the  system  to  account  for  the 
second  tank. 

3.  Borated  Water  Sources — Operating. 
This  would  also  correct  the  minimum 
volume  of  the  boric  acid  storage  system 
to  account  for  the  second  tank. 

4.  Reactivity  Control  Systems.  The 
proposed  changes  would  remove  the 
word  "channer"from  the  expression 
"rod  position  indicator  channel"  to 
eliminate  the  possibility  of  confusing 
position  channel  with  indicator  channel 
or  system  in  the  event  that  a  position 
channel  becomes  inoperable. 

5.  Power  Distribution  Limits.  This 
change  would  increase  the  monitoring  of 
the  Axial  Flux  Difference  from  every 
hour  to  every  30  minutes  when  the  AFD 
monitor  becomes  inoperable  by 
Surveillance  Requirement  4.2.1.1.b. 

6.  Reactor  Coolant  System.  This 
change  would  replace  the  words  "is  less 
than  50°  greater  than"  with  "is  less  than 
50°  above"  in  order  to  clarify  technical 
specification  3.4.1.4. 

7.  Emergency  Core  Cooling  System. 
This  change  corrects  a  typographical 
error  in  the  valve  listing  of  Surveillance 
Requirement  4.5.2.a.  from  MO  8002A  to 
8802A. 

8.  ECCS  Subsystems — r,v.  Less  than 
350  °F.  Surveillance  Requirement  4.5.3.1 
currently  refers  to  the  applicable 
requirements  of  4.5.2.  The  proposed 
change  would  spell  out  the  specific  parts 
of  4.5.2  that  are  applicable. 

9.  Component  Cooling  Water  System. 
This  change  would  create  Technical 
Specification  3.7.3.2  which  requires 
operability  in  Modes  5  and  6  for  that 
portion  of  a  Component  Cooling  Water 
loop  that  is  necessary  to  support 


equipment  required  to  be  operable  in 
Modes  5  and  6. 

10.  Service  Water  System.  This 
change  would  create  Technical 
Specification  3.7.4.2  which  requires 
operability  in  Modes  5  and  6  for  that 
portion  of  a  Service  Water  System  train 
that  supports  equipment  required  to  be 
operable  in  Modes  5  and  6. 

11.  Facililty  Organization.  This 
change  would  correct  an  error  which 
indicates  that  assistant  shift  supervisors 
are  members  of  the  Plant  Review  Board. 

In  addition,  certain  administrative 
changes  are  being  made  to  the  bases  of 
certain  technical  specifications.  The 
licensee's  original  application  also 
proposed  a  change  to  the  definition  of 
Containment  Integrity;  however  by  letter 
of  August  22, 1985  that  request  has  been 
withdrawn  by  Portland  General  Electric 
Company. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
to  the  NRC  staff  for  such  determinations 
by  providing  examples  of  amendments 
that  are  not  likely  to  involve  a 
significant  hazards  consideration.  The 
proposed  changes  discussed  above  are 
proposed  by  the  staff  to  be 
encompassed  by  example  (i),  purely 
administrative  changes  to  the  technical 
specifications  and  example  (ii),  changes 
that  constitute  additional  limitations, 
restrictions,  or  controls  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  changes  discussed  above 
that  fall  under  example  (i)  include 
changes  to  correct  an  error  (see  changes 
No.  2,  3,  7,  and  11  above),  changes  in 
nomenclature  (see  change  No.  1  above); 
and  changes  and  additions  in  wording 
which  add  clarification  (4,  6,  and  8). 

Proposed  changes  No.  5,  9,  and  10 
constitute  additional  limitations  and 
therefore  are  encompassed  by  example 
(ii). 

Since  the  proposed  changes  are 
similar  to  the  examples  which  have 
been  determined  not  likely  to  involve  a 
significant  hazards  consideration,  the 
staff  proposes  to  determine  that  the 
application  for  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.  W.  10th  Avenue,  Portland, 
Oregon. 

Attorney  for  licensee:  J.  W.  Durham, 
Senior  Vice  President.  Portland  General 
Electric  Company,  121  S.  W.  Salmon 
Street,  Portland.  Oregon  97204. 

NRC  Branch  Chief:  Edward  J.  Butcher, 
Acting. 


Power  Authority  of  tlie  Stat*  of  New 
York.  Docket  Na  50-333.  |ame«  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request- 
November  18, 1981.  as  superseded  May 
2. 1985. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
modify  the  frequency  of  testing  and 
provide  greater  flexibility  with  regard  to 
leakage  testing  of  containment  airlocks. 

The  following  revisions  have  been 
proposed: 

(a)  The  time  specified  for  testing  the 
airlocks,  has  been  increased  from  24 
hours  to  72  hours  after  opening  during 
periods  when  containment  integrity  is 
required. 

(b)  Test  pressure  and  leakage  criteria 
for  the  airlocks  have  been  specified  in 
accordance  with  Appendix  J  of  10  CFR 
Part  50. 

(c)  A  seal  leakage  test  has  been 
specified  in  lieu  of  the  full  airlock 
leakage  test  prior  to  establishing 
containment  integrity  following  a  period 
of  cold  shutdown  or  refueling  when  no 
maintenance  has  been  performed  on  the 
airlock  during  this  period  that  could 
affect  its  sealing  capability.  In  the  event 
airlock  maintenance  has  been 
performed,  then  the  full  airlock  test 
would  be  required. 

In  addition,  several  administrative 
changes  have  been  made  to  reflect  the 
above  revisions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Revision  (a)  has  been  proposed  by  the 
licensee  to  make  the  "TS  conform  to 
Paragraph  II.D.2(b)(iii)  of  Appendix  |  to 
10  CFR  Part  50  which  requires  that  an 
airlock  test  be  performed  within  3  day 
after  airlock  opening  diuing  periods 
when  containment  integrity  is  required. 
Revision  (b)  has  been  proposed  to  make 
the  TS  consistent  with  parts  (i),  (ii),  and 
(iii)  of  Paragraph  III.D.2(b)  of  Appendix  J 
to  10  CFR  Part  50  regarding  the  pressure 
at  which  airlock  leakage  tests  should  be 
conducted  and  part  (iv)  of  Paragraph 
III.D.2(b)  which  requires  that  leakage 
acceptance  criteria  be  stated  in  the  TS. 
The  Commission  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  ".  .  .  (vii)  A 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
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keeping  with  thi !  regulations."  Revisions 
(a)  and  (b)  are  c  early  encompassed  by 
this  example. 

Revision  (c]  v  ould  substitute  a  seal 
leakage  test  for  the  full  airlock  test  prior 
to  estabhshing  <  ontainment  integrity 
after  a  period  o  cold  shutdown  or 
refueling,  provic  ed  that  no  maintenance 
has  been  perfor  ned  on  the  airlock 
during  this  peric  d.  The  proposed 
revision  would  not  involve  a  significant 
increase  in  the  ]  robability  or 

an  accident  previously 
evaluated  becai  se  the  periodic  6-month 
airlock  test  reqi  irement  of  Paragraph 
I  the  3-ddy  test 
'aragraph  III.D2(b)(iii) 


margin  of  safetj 
aforementioned 


III.D.2{b)(i)  and 
requirement  of 

provide  assurar  ce  that  the  airlock 
leakage  rate  wil  not  be  increased  as  a 
result  of  openin  ;  during  cold  shutdown 
or  refueling  wh(  n  no  airlock 
maintenance  ha  5  been  performed.  The 
proposed  revisii  m  also  would  not  create 
the  possibility  o  f  new  or  different  kind 
of  accident  fron  any  accident  previously 
evaluated  becai  se  no  plant  physical 
modifications  01  new  modes  of  plant 
operation  woulc  be  introduced.  In 
addition,  the  pn  iposed  change  would  not 
involve  a  signip  :ant  reduction  in  the 

because  the 

test  requirements  of 
Appendix  J  woiild  compensate  to 
provide  adequa  e  assurance  that 
leakage  rates  h<  ve  not  increased.  Thus, 
the  staff  finds  tl  at  the  criteria  for  a  no 
significant  haza  rds  consideration 
determination,  f  s  set  forth  in  10  CFR 

for  revision  (c).  The 
staff  has.  therefbre,  made  a  proposed 
determination  t  lat  the  proposed 
amendment  inv  )lves  no  significant 
hazards  considf  ration. 
Local  Public  Pocument  Room 

d  Library,  State 
University  College  of  Oswego,  Oswego. 
New  York. 
Attorney  for  licensee:  Mr.  Charles  M. 

General  Counsel,  Power 

State  of  New  York,  10 
Columbus  Circl^,  New  York,  New  York 
10019. 

Zhief:  Domenic  B. 


Pratt,  Assistant 
Authority  of  thf 


NRC  Branch 
Vassallo. 

Public  Service 
Company.  DocUet 
Nuclear  Generajting 
Sdlem  County. 


Description 
The  proposed 
the  Unit  1  licenced 
MWT  to  3411  MWT 
Technical  Spec 
follows: 


1  lectric  and  Gas 

No.  50-272.  Salem 
Station,  Unit  No.  1, 
■Jew  Jersey 

Date  of  amen  dment  request:  August  6. 
1985. 


c  f  amendment  request: 
c  lange  would  increase 
core  power  from  3338 
The  necessary 
fication  changes  are  as 


a.  Section  1.25,  change  RATED 
THERMAL  POWER  from  3338  MWT  to 
3411  MWT. 

b.  Section  2.2,  change  RTS  setpoints 
for  core  flow  from  88.500  gpm/loop  to 
87.300  gpm/loop. 

c.  Section  3.2.5,  change  DNB 
parameters  for  RCS  Tavg  from  581  °F  to 
582  "F. 

The  changes  to  Section  1.25  and  3.2.5 
are  a  direct  result  of  the  power  uprate. 

The  changes  to  Section  2.2  for  core 
flow  is  for  consistency  with  the  core 
flow  requirements  of  Section  3.2.5  which 
requires  a  flow  of  349,200  gpm  total  for 
four  loops  or  87,300  gpm  per  loop.  The 
value  of  87,300  gpm  is  consistent  with 
Unit  2  Technical  Specifications  and  with 
the  design  flow  used  for  the  thermal 
design  calculation  for  both  plants. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  initial  3338  MWT  for  Salem  Unit  1 
was  limited  by  the  main  turbine 
couplings;  but,  modifications  to  the 
turbine  in  subsequent  refueling  outages 
now  permits  operation  of  the  Unit  1 
turbine  at  loads  in  excess  of  the 
requested  power  uprate.  Increasing  the 
Unit  1  rated  thermal  power  to  that  of 
Unit  2  will  not  increase  the  probability 
of  any  previously  analyzed  accident. 
The  proposed  operation  of  Salem  Unit  1 
at  the  higher  power  level  will  not 
introduce  any  new  accident  and  margins 
of  safety  will  remain  the  same  as  the 
original  design  margins  because  the 
uprate  will  not  exceed  the  original 
design  power.  The  original  analyses  and 
evaluations  were  done  at  the  time  Unit  1 
applied  for  its  operating  license.  On 
these  bases  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  122  West 
Broadway,  Salem.  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050, 1747 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259.  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1.  2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request:  August  5, 
1985. 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Technical  Specifications  (TS)  to  permit 
both  offgas  post-treatment  radiation 
monitors  to  be  taken  out  of  service  for 
up  to  one  hour  for  purging  in  conjunction 
with  required  surveillance  testing. 
Under  the  terms  of  the  present  TS  both 
instruments  must  be  declared 


inoperable,  and  the  event  reported, 
when  the  required  testing  is  performed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  could  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  wording  of  the  present  TS  is  such 
that  the  plant  is  required  to  (1)  initiate 
an  orderly  shutdown  and  isolate  the 
offgas  system  within  10  hours  and  (2) 
file  a  report,  each  time  the  NRC  required 
surveillance  test  is  performed.  The 
proposed  amendment  eliminates  these 
adminstrative  actions  by  permitting  the 
instruments  to  be  considered  operable 
during  purge  periods  of  less  than  1  hour. 
It  does  not  extend  the  period  of  time 
which  the  instruments  are  permitted  to 
be  inoperable  or  out-of-service  for 
testing  or  due  to  failure,  and  the  actual 
test  procedure  is  not  changed.  Since  the 
amendment  would  not  affect  the  actual 
operation  of  the.instrument  nor  its 
reliability/availability,  the  amendment 
would  not  involve  any  of  the  three 
above  criteria. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger.  Jr., 
Esquire,  General  Counsel.  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C,  Knoxville, 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic'S. 
Vassallo. 

Virginia  Electric  and  Power  Company,  el 
al..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  amendments  request: 
September  9, 1985. 

Description  of  amendments  request: 
This  submittal  modifies  a  pending 


request  for  amendment  dated  April  12. 
1985  with  regard  to  revising  the  TS  for 
adding  Limiting  Conditions  for 
Operation  (LOCs)  and  Surveillance 
Requirements  (SRs)  for  the  reactor  trip 
breakers,  undervoltage  trip  logic  and 
shunt  trip  logic  in  accordance  with  NRC 
Generic  Letter  83-28  dated  July  24. 1984. 

The  April  12, 198^  request  was  noticed 
in  the  Federal  Register  on  July  31, 1985 
(50  FR  31075).  The  instant  submittal 
modifies  the  April  12. 1985  request  to 
include  subsequent  NRC  staff  guidance 
provided  in  the  NRC  Generic  Letter  85- 
09  dated  May  23. 1985.  Generic  Letter 
85-09  provided  the  NRC  staff  guidance 
for  addressing  TS  changes  for  Generic 
Letter  83-28.  Item  4.3.  for  the  LCOs  and 
SRs  for  the  reactor  trip  and  bypass 
breakers,  undervoltage  and  shunt  trip 
logic  and  the  manual  scram  switches. 

Basis  for  proposed  on  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications, 
Example  (ii),  is  explicitly  considered  not 
likely  to  involve  significant  hazards.  The 
proposed  changes  add  LCOs  and  SRs, 
and  action  statements  for  reactor  trip 
bypass  breaker,  undervoltage  trip  logic 
and  shunt  trip  logic  as  required  by  the 
NRC  Generic  Letters  83-28  and  85-09. 
Therefore,  the  proposed  change  is 
enveloped  by  example  (ii).  Accordingly, 
the  Commission  proposes  to  determine 
that  the  changes  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia.  Chariottesville,  Virginia  22901 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Gibson,  P.  O.  Box  1535. 
Richmond,  Virginia  23212. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County.  Virginia 

Date  of  amendment  requests:  August 
9, 1985. 

Description  of  amendment  requests: 
This  amendment  would  revise  Section 
3. IE  of  the  Technical  Specifications  by 
adding  a  requirement  which  would  limit 
the  minimum  reactor  coolant 
temperature  for  criticality  to  no  less 
than  522*  F.  The  effects  of  certain 
accidents  considered  in  Chapter  14  of 
the  Updated  Final  Safety  Analysis 
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request  for  amendment  dated  April  12, 
1985  with  regard  to  revising  the  TS  for 
adding  Limiting  Conditions  for 
Operation  (LOCs)  and  Surveillance 
Requirements  (SRs)  for  the  reactor  trip 
breakers,  undervoltage  trip  logic  and 
shunt  trip  logic  in  accordance  with  NRC 
Generic  Letter  8^28  dated  July  24. 1984. 

The  April  12. 198^  request  was  noticed 
in  the  Federal  Register  on  July  31. 1985 
(50  FR  31075).  The  instant  submittal 
modifies  the  April  12, 1985  request  to 
include  subsequent  NRC  staff  guidance 
provided  in  the  NRC  Generic  Letter  85- 
09  dated  May  23. 1985.  Generic  Letter 
85-09  provided  the  NRC  staff  guidance 
for  addressing  TS  changes  for  Generic 
Letter  83-28.  Item  4.3,  for  the  LCOs  and 
SRs  for  the  reactor  trip  and  bypass 
breakers,  undervoltage  and  shunt  trip 
logic  and  the  manual  scram  switches. 

Basis  for  proposed  on  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications, 
Example  (ii),  is  explicitly  considered  not 
likely  to  involve  significant  hazards.  The 
proposed  changes  add  LCOs  and  SRs, 
and  action  statements  for  reactor  trip 
bypass  breaker,  undervoltage  trip  logic 
and  shunt  trip  logic  as  required  by  the 
NRC  Generic  Letters  83-28  and  85-09. 
Therefore,  the  proposed  change  is 
enveloped  by  example  (ii).  Accordingly, 
the  Commission  proposes  to  determine 
that  the  changes  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Gibson,  P.  O.  Box  1535. 
Richmond,  Virginia  23212. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County.  Virginia 

Date  of  amendment  requests:  August 
9.  1985. 

Description  of  amendment  requests: 
This  amendment  would  revise  Section 
3. IE  of  the  Technical  Specifications  by 
adding  a  requirement  which  would  limit 
the  minimum  reactor  coolant 
temperature  for  criticality  to  no  less 
than  522°  F.  The  effects  of  certain 
accidents  considered  in  Chapter  14  of 
the  Updated  Final  Safety  Analysis 


Report  can  be  more  sevuvat  lower 
temperatures.  The  new  requirement 
would  provide  added  assurance  that  the 
actual  conditions  achieved  during 
operations  are  l>ounded  by  the  range  of 
conditions  assumed  in  the  safety 
analysis,  as  required  by  Section 
6.6.2.a(8)  of  the  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  (Example  ii) 
states:  "A  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance 
requirement."  Since  the  proposed 
change  serves  to  restrict  the  range  of 
plant  operations,  the  staff  proposes  to 
determine  that  the  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams.  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  WNP-2. 
Richland,  Washington 

Date  of  amendment  request:  August 
12, 1985. 

Description  of  amendment  request: 
This  proposed  amendment  would  revise 
the  Technical  Specifications  for  the 
Washington  Public  Power  Supply 
System  Nuclear  Plant  No.  2  (WNP-2). 
The  proposed  revision,  if  approved, 
would  amend  the  Radioactive  Gaseous 
Effluent  Monitoring  Instrumentation, 
Sections  3/4.3.7.12  and  3/4.11.2.7,  of  the 
WNP-2  Technical  Specifications.  The 
changes  are  intended  to  clarify  the 
operating  condition  for  which 
radioactive  effluent  monitoring  is 
required. 

The  proposed  changes  to  section  3/ 
4.3.7.12  will  eliminate  an  inconsistency 
between  the  Limiting  Condition  for 
Operation  in  Table  3.3.7.12-1  and  the 
Surveillance  Requirements  in  Table 
4.3.7.12-1.  As  presently  worded,  the 
Technical  Specifications  require  the 
Main  Condenser  Offgas  Post-Treatment 
Radiation  Monitoring  to  be  applicable 
only  during  m^in  condenser  offgas 
treatment  system  operation  (Table 
3.3.7.12-1)  but  surveillance  is  required 


for  this  instrumentation  at  all  times 
(Table  4.3.7.12-1). 

Since  the  WNP-2  ofTgas  system  design 
requires  plant  operation  (nuclear  steam) 
for  the  system  to  operate,  there  is  no 
process  flow  to  sample  when  the  reactor 
is  shut  down  and  the  offgas  treatment 
system  is  not  in  operation.  Consequently 
the  surveillance  requirement  cannot  be 
met  at  all  times. 

Further  the  Supply  System  has 
requested  a  change  to  the  Action 
Statement  114  of  Table  3.3.7.12-1.  The 
turbine  building  vent  noble  gas  monitor 
presently  referred  to  in  ACTION  114 
does  not  monitor  and  can  not  be  placed 
in  a  configuration  to  monitor  the  activity 
from  the  main  condenser  offgas 
treatment  system.  Thus  the  Supply 
System  has  proposed  to  change  the 
ACTION  114  of  Table  3.3.7.12-1  so  as  to 
assure  appropriate  monitoring  of  the 
offgas  treatment  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  supply  system  has  reviewed  these 
changes  per  10  CFR  50.92  and 
determined  that  they  do  not:  (1)  Involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  the 
proposed  change  will  continue  to  require 
surveillance  and  monitoring  when  the 
offgas  system  is  in  service:  or  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  an  accident  previously 
evaluated  because  clarification  of  the 
operating  conditions  for  which 
radioactive  efffuent  monitoring  is 
required  will  not  alter  any  previous 
accident  evaluation;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety,  because  the  change  will  produce 
Surveillance  Requirements  that 
accurately  reflect  the  actual  design  of 
the  system. 

The  NRC  staff  has  reviewed  these 
considerations  and  concurs  with  the 
Supply  System's  evaluations. 
Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
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application  for 
significant  hazards 
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amendment  involves  no 
consideration. 
Local  Public  document  Room 

nd  Public  Library,  Swift 
street,  Richland, 


99152. 


'icensee:  Nicholas 
,  Bishop,  Liberman, 
Reynolds,  1200 
NW.,  Washington, 


location:  Richli 
and  Northgate 
Washington 

Attorney  for 
Reynolds,  Esqi^e 
Cook,  Purcell 
Seventeenth  Street 
DC.  20036. 

NRC  Branch  ^hief:  Walter  R.  Butler. 

Wisconsin  Electa  Power  Company, 
Docket  N'os.  3(K266  and  50-301  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Mainitowoc  Co  inty,  Wisconsin 

Date  ofappli  :ation  for  amendment: 
June  28, 1985. 

Description  c  f  amendment  request: 
The  proposed  a  mendments  would 
change  the  exp;  ration  date  for  the  Unit  1 
Operating  Ucense,  DPR-24,  from  July  19, 
2007.  to  Octobe '  5,  2010,  and  change  the 
expiration  date  for  the  Unit  2  Operating 
License,  DPR-2  \  from  July  25,  2008,  to 
March  8,  2013. 

Basis  forproi  \osed  no  significant 
hazards  considi  oration  determination: 
The  currently  li  ;ensed  term  for  Point 
Beach  Nuclear  1  'lant  Units  1  and  2  is  40 
years  commenc  ng  with  issuance  of  the 
Provisional  Cor  struction  Permits  (July 
19, 1967  and  Jul  r  25, 1968  for  Units  1  and 
2  respectively).  Accounting  for  the  time 
that  was  requin  fd  for  plant  construction, 
this  represents  in  effective  operating 
license  term  of ;  I7  years  for  Unit  1  and  35 
years  for  Unit  2  The  licensee's 
application  reqi  ests  a  40-year  operating 
license  term  for  Point  Beach  Units  1  and 
2. 

The  licensee!  request  for  extension  of 
the  operating  Hi  enses  is  based  primarily 
on  the  fact  that  a  40-year  service  life 
was  considered  during  the  design  and 
construction  of  he  plant.  Although  Lhis 
does  not  mean  I  hat  some  components 
will  not  wear  o\  t  during  the  plant 
lifetime,  design  Features  were 
incorporated  wlich  maximize  the     - 
inspectability  ol  structures,  systems  and 
equipment.  Sunleillance  and 
maintenance  prictices  which  are 
implemented  in  accordance  with  the 
ASME  code  anc  the  facility  technical 
Specifications  r  rovide  assurance  that 
any  unexpected  degradation  in  plant 
equipment  will  )e  identified  and 
corrected. 

The  design  of  the  reactor  vessel  and 
its  internals  corsidered  the  effects  of  40 
years  of  operati  jn  at  full  power  with  a 
plant  capacity  f  ictor  of  80%  (32  effective 
full  power  yean ).  Analyses  have 
demonstrated  tl  at  expected  cumulative 
neutron  fluencei  will  not  be  a  limiting 
consideration.  In  addition  to  these 
calculations,  su:  veillance  capsules 


placed  inside  the  reactor  vessel  provide 
a  means  of  monitoring  the  cumulative 
effects  of  power  operation. 

Aging  analyses  have  been  performed 
for  all  safety-related  electrical 
equipment  in  accordance  with  10  CFR 
50.49,  "Environmental  qualification  of 
electrical  equipment  important  to  .safety 
for  nuclear  power  plants",  identifying 
qualified  lifetimes  for  this  equipment. 
These  lifetimes  will  be  incorporated  into 
plant  equipment  maintenance  and 
replacement  practices  to  ensure  that  all 
safety-related  electrical  equipment 
remains  qualified  and  available  to 
perform  its  safety  function  regardless  of 
the  overall  age  of  the  plant. 

Based  upon  the  above,  it  is  concluded 
that  extension  of  the  operating  licenses 
for  Point  Beach  Units  1  and  2  to  allow  a 
40-year  service  life  is  consistent  with  the 
safety  analysis  in  that  all  issues 
associated  with  plant  aging  have 
already  been  addressed.  Since  the 
proposed  amendment  involves  no 
changes  in  the  Technical  Specifications 
or  safety  analyses,  we  conclude  that  the 
proposed  amendment  would  not:  (i) 
Involve  any  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (ii) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (iii) 
involve  any  reduction  in  the  margin  or 
safety. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 
the  proposed  amendments,  which 
provide  for  a  40-year  operating  life  for 
Point  Beach  Units  1  and  2,  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
Location:  Joseph  P.  Mann  Public  Library, 
Two  Rivers  Wisconsin. 

Attorney  for  Licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-29,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  amendment  request:  July  19, 
1985. 

Description  of  amendment  request- 
The  proposed  change  would  delete 
Technical  Specifications  (TS)  calling  for 
(1)  inspection  of  the  control  rod  shroud 
tube  assemblies  at  18-month  intervals, 
and  (2)  inspection  of  the  pressurizer 
interior. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Current  TS  require  inspection  of  the 
control  rod  shroud  assemblies  at  18- 


month  intervals.  Standard  TS  (STS)  call 
for  performing  inspections  at  a  40-month 
interval  in  place,  and  at  a  120-month 
interval  with  the  assembly  pulled  out  of 
the  reactor.  The  STS  are  based  on 
ASME  Section  XI  Inserve  Inspection 
(ISI)  Program  criteria  for  surveillance 
intervals.  The  current  TS  interval  of  18 
months  had  been  required  to  monitor 
performance  of  a  simplified  unitized 
control  rod  shroud  tube  assembly  design 
that  had  been  installed  in  1973  to  correct 
problems  in  the  original  design.  No 
abnormal  wear  or  shifting  of  position 
has  been  observed  with  the  new  design 
and  the  licensee  proposes  to  extend  the 
inspection  interval  to  one  that  is 
consistent  with  ASME  Section  XI. 

Cracks  in  the  pressurizer  cladding 
were  found  during  ISIs  conducted  in 
1970  to  1974.  In  10  years  of  inspections 
since  the  cracks  were  found,  no 
significant  changes  have  been  noted. 
The  current  ASME  Section  XI  no  longer 
has  inspection  requirements  for 
pressurizer  cladding,  and  the  licensee 
proposes  to  delete  the  inspection 
requirement  in  the  TS,  which  will  make 
the  Yankee  TS  consistent  with  ASME 
Section  XI. 

These  proposed  changes  to  the  TS  are 
based  on  inspections  covering  13  years 
and  lO'years,  respectively,  which  have 
shown  no  degradation  from  or  repetition 
of  previously  observed  problems.  The 
accelerated  inspection  intervals  have 
fulfilled  their  functions,  and  the 
inspected  componei-ts  are  performing 
satisfactorily.  Performing  inspections  for 
the  control  rod  shroud  assemblies  and 
pressurizer  vessel  in  accordance  with 
ASME  Section  XI  would,  therefore:  (1) 
Not  involve  any  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previousy  evaluated;  (2)  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previousy  evaluated,  and  (3) 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  this  discussion,  the  staff 
proposes  to  determine  that  the 
requested  action  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02110. 

NRC  Branch  Chief:  John  A.  Zwolinski. 


PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1.  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  May  6, 
1985. 

Brief  description  of  amendment:  The 
amendment  would  revise  Section  5.6 
"Fuel  Storage"  of  the  Technical 
Specifications  to  allow  increased  spent 
fuel  storage  capacity.  This  increased 
capacity  would  be  obtained  by  replacing 
the  spent  fuel  racks  in  the  upper 
containment  pool  and  in  the  spent  fuel 
storage  pool  with  high  density  spent  fuel 
racks.  This  spent  fuel  reracking  would 
increase  the  upper  containment  pool 
capacity  used  for  temporary  storage 
during  refueling  from  170  to  800  fuel 
assemblies  and  increase  the  spent  fuel 
pool  capacity  used  for  long  term  storage 
during  plant  operation  from  1270  to  4348 
fuel  assemblies. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  September  13. 
1985  (50  FR  37451). 

Expiration  date  of  individual  notice: 
October  15, 1985. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library,  Raymond, 
Mississippi  39154 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
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PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wail  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  May  6, 
1985. 

Brief  description  of  amendment:  The 
amendment  would  revise  Section  5.6 
"Fuel  Storage"  of  the  Technical 
Specifications  to  allow  increased  spent 
fuel  storage  capacity.  This  increased 
capacity  would  be  obtained  by  replacing 
the  spent  fuel  racks  in  the  upper 
containment  pool  and  in  the  spent  fuel 
storage  pool  with  high  density  spent  fuel 
racks.  This  spent  fuel  reracking  would 
increase  the  upper  containment  pool 
capacity  used  for  temporary  storage 
during  refueling  from  170  to  800  fuel 
assemblies  and  increase  the  spent  fuel 
pool  capacity  used  for  long  term  storage 
during  plant  operation  from  1270  to  4348 
fuel  assemblies. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  September  13. 
1985  (50  FR  37451). 

Expiration  date  of  individual  notice: 
October  15. 1985. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the    • 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324,  " 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment: 
December  10, 1984  as  supplemented  June 
28, 1985. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  (TS)  to  upgrade  TS 
Sections  3/4  8.2.3  and  3/4  8.2.4  to  reflect 
the  Brunswick  DC  system  design  and 
load  profiles.  Administrative  changes 
have  also  been  made  to  Section  3/4 
8.2.5. 

Date  of  issuance:  September  20, 1985. 

Effective  date:  September  20, 1985. 

Amendment  Nos.:  92  and  117. 


Facility  Operating  License  Nos.  DP/i- 
71  and  DPR-62.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  31, 1985  (50  FR  31064)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  20. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport.  Brunswick  County 
Library.  109  W.  Moore  Street,  Southport. 
North  Carolina  28461. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-281.  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
May  15, 1985. 

Brief  description  of  amendment:  The 
amendment  would  revise  the  Technical 
Specifications  to  add  requirements  for: 
(1)  Shift  manning  overtime  limits,  and  (2) 
reporting  SV  and  RV  failures. 

Dote  of  issuance:  September  12. 1985. 

Effective  date:  September  12. 1985. 

Amendment  No.:  95. 

Facility  Operating  License  Nos.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  17, 1985  (50  FR  29007)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  12, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room    ' 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Commonwealth  Edison  Company, 
Docket  No.  50-249,  Dresden  Nuclear 
Power  Station,  Unit  No.  3,  Grundy 
County,  Illinois 

Date  of  application  for  amendment: 
May  30, 1985. 

Brief  description  of  amendment:  The 
amendment  deletes  License  Paragraph 
3.F  and  changes  Section  4.6.2  of  the 
Technical  Specifications  to  reflect  the 
removal  of  the  equalizer  line  between 
the  two  recirculation  loops  along  with 
the  valves  in  the  line. 

Date  of  issuance:  September  17, 1985. 

Effective  date:  October  27, 1985. 

Amendment  No.  84. 

Facility  Operating  License  No.  DPR- 
25.  The  amendment  revised  the  license 
and  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  17, 1985  (50  FR  29008).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  letter 
dated  September  17, 1985. 
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Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications  and  the  license. 

Date  of  initial  notice  in  Federal 
Register  July  17, 1985  (50  FR  29008). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  5, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street,  Middletown,  Connecticut  06457. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
May  7, 1985. 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  3/4.6.5.3  "Ice  Condenser 
Doors"  and  its  associated  bases  to  limit 
the  allowed  time  of  power  operation 
with  the  ice  condenser  inlet  doors  in  a 
closed  and  inoperable  condition  and  to 
clarify  the  definition  of  "inoperable." 

Date  of  issuance:  September  16, 1985. 

Effective  date:  September  16, 1985. 

Amendment  Nos.:  45  and  26. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  14. 1985  (50  FR  32794). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  16, 
1985. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
August  30, 1984. 

Brief  description  of  amendment:  This 
amendment  changes  the  Technical 
Specifications  to  permit  the  triaxial  peak 
accelograph  on  top  of  the  reactor  vessel 
head  to  be  inoperable  during  Modes  5 
and  6. 

Date  of  issuance:  September  18, 1985. 

Effective  date:  September  18. 1985. 

Amendment  No.:  81. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21. 1984  (49  FR 
45950). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  18, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue,  Crystal  River, 
Florida. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
February  14, 1985. 

Brief  description  of  amendment:  This 
amendment  changes  the  Technical 
Specifications  (TSs)  to  update  the 
reactor  pressure-temperature  limits  to 
eight  effective  full  power  years  based  on 
the  analysis  of  the  first  surveillance 
capsule.  That  portion  of  the  application 
dealing  with  the  deletion  from  the  TSs  of 
surveillance  requirements  for  reactor 
vessel  irradiation  specimens  was 
addressed  in  Amendment  No.  80. 

Date  of  issuance:  September  23. 1985. 

Effective  date:  September  23. 1985. 

Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  26. 1985  (50  FR  26420). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  23. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River, 
Florida. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
June  14,  1985,  supplemented  August  7, 
1985. 

Brief  description  of  amendment: 
These  changes  modified  the  Main 
Yankee  Technical  Specifications  to 
reflect  Cycle  9  power  distributions, 
insertion  limits,  and  peaking  factors; 
reflect  the  required  fuel  centerline 
design  limit  for  each  ftjel  type;  reflect 
replacement  of  part  strength  Control 
Element  Assemblies  (CEAs)  with  full 
strength  CEAs;  and  describe  maximum 
reactor  inlet  temperature  used  in 
modified  safety  analyses. 

Date  of  issuance:  September  30. 1985. 

Effective  date:  September  30, 1985. 


Amendment  No.:  85. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

*Date  of  initial  notice  in  Federal 
Register:  August  28, 1985  (50  FR  34933  at 
34942). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  30. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street.  Wiscasset.  Maine. 

Mississippi  Power  and  Light  Company. 
Middle  South  Energy.  Inc..  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment: 
July  3. 1985. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
specifications  to  be  consistent  with 
planned  equipment  modifications  and 
adds  a  license  condition  to  temporarily 
make  the  railroad  bay  area  a  part  of 
secondary  containment. 

Date  of  issuance:  September  18, 1985. 

Effective  date:  License  Condition 
2.C.(39)  is  effective  September  18. 1985. 
and  the  Technical  Specification  changes 
are  effective  when  the  equipment 
necessitating  the  Technical 
Specification  changes  is  installed  and 
made  operable. 

Amendment  No.  4. 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revised  the  Technical 
Specifications  and  license. 

Date  of  initial  notice  in  Federal 
Register:  August  14. 1985  (50  FR  32796). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  18. 
1985. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library.  Raymond. 
Mississippi  39154. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
March  13. 1985.  as  supplemented  may  6, 
1985. 

Brief  description  of  amendment:  The 
revision  to  the  Technical  Specifications 
deletes  the  list  of  snubbers  and  adds 
Limiting  Conditions  for  Operation  and 
surveillance  requirements  for  both 
hydraulic  and  mechanical  snubbers. 

Date  of  issuance:  September  23, 1985. 
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Amendment  No.:  85. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
SpeciHcations. 

*Date  of  initial  notice  in  Federal 
Register:  August  28, 1985  (50  PR  34933  at 
34942). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  30, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Mississippi  Power  and  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment: 
July  3, 1985. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
specifications  to  be  consistent  with 
planned  equtpment  modifications  and 
adds  a  license  condition  to  temporarily 
make  the  railroad  bay  area  a  part  of 
secondary  containment. 

Date  of  issuance:  September  18, 1985. 

Effective  date:  License  Condition 
2.C.(39)  is  effective  September  18, 1985, 
and  the  Technical  Specification  changes 
are  effective  when  the  equipment 
necessitating  the  Technical 
Specification  changes  is  installed  and 
made  operable. 

Amendment  No.  4. 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revised  the  Technical 
Specifications  and  license. 

Date  of  initial  notice  in  Federal 
Register:  August  14, 1985  (50  PR  32796). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  18, 
1985. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library.  Raymond, 
Mississippi  39154. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  application  for  amendment: 
March  13. 1985.  as  supplemented  may  6, 
1985. 

Brief  description  of  amendment:  The 
revision  to  the  Technical  Specifications 
deletes  the  list  of  snubbers  and  adds 
Limiting  Conditions  for  Operation  and 
surveillance  requirements  for  both 
hydraulic  and  mechanical  snubbers. 

Date  of  issuance:  September  23, 1985. 


Effective  date:  September  23, 1985. 

Amendment  No.:  74. 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  14, 1985  (50  FR  32798). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  23, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents, 
Oswego,  New  York  13126. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station  Unit  No.  2,  Town 
of  Waterford,  Connecticut 

Date  of  application  for  amendment: 
May  29. 1985. 

Brief  description  of  amendment:  This 
amendment  deletes  Appendix  B  in  its 
entirety  and  provides  new  Appendix  A 
Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  and  gaseous 
waste;  and  total  dose. 

Date  of  issuance:  September  16, 1985. 

Effective  date:  January  1, 1986. 

Amendment  No.:  104. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  14. 1985  (50  FR  32787  at 
32798). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  16. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  licensee:  Gerald  Garfield. 
Esq.,  Day,  Berry  and  Howard,  One 
Constitution  Plaza,  Hartford, 
Connecticut  06103. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford, 
Connecticut. 

Public  Service  Electric  and  Gas 
Company,  Docket  No.  50-311,  Salem 
Nuclear  Generating  Station,  Unit  2, 
Salem  County,  New  Jersey 

Date  of  application  for  amendment: 
October  15, 1984. 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specifications,  Appendix  A,  Section 
3.1.2.1  regarding  correction  of  a 
typographical  error. 


Date  of  issurance:  September  16. 1985. 

Effective  date:  September  16, 1985. 

Amendment  No.:  40. 

Facility  Operating  License  No.  DPR- 
75:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  17, 1985  (50  FR  29014). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  16. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway,  Salem.  New  Jersey  08079. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  application  for  amendments: 
December  7, 1984. 

Brief  description  of  amendments:  The 
amendments  add  a  surveillance 
requirement  regarding  testing  of  the 
safety  injection  pumps. 

Date  of  issuance:  September  16. 1985. 

Effective  date:  September  16. 1985. 

Amendment  Nos.:  66  and  41. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  23, 1985  (50  FR  16011). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  16. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  112  West 
Broadway.  Salem,  New  Jersey  08079. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  application  for  amendments: 
December  7, 1984. 

Brief  description  of  amendments:  The 
amendments  add  technical 
specifications  that  incorporate  post 
accident  sampling  program 
requirements. 

Dote  of  issuance:  September  16, 1985. 

Effective  date:  September  16, 1985. 

Amendment  Nos.:  67  and  42. 

Facility  Operating  License  No.  DPR- 
70  and  DPR-75:  Amendment  revised  the 
Technical  Specifications. 

Dale  of  initial  notice  in  Federal 
Register:  July  17, 1985  (50  FR  29015). 


issidn 


The  Commi 
of  the  amendmeHts 
Safety  Evaluatio 
1985. 

No  significant 
comments  received 

Local  Public 
location:  Salem 
Broadway.  Salerr 
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Library.  112  West 
New  Jersey  08079. 


Freel 


South  Carolina  E  ectric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-396.  Virgil  C.  Summer 
Nuclear  Station.  1  Jnit  1,  Fairfield  County, 
South  Carolina 

Date  of  applicc  tion  for  amendment 
March  6. 1985.  and  supplemented  April 
30  and  August  9,  1985. 

Brief  descriptic  n  of  amendment:  The 
amendment  modi  les  the  Technical 
Specifications  to  'eflect  a  1.9%  reduction 
in  the  thermal  dei  ign  flow. 

Date  of  issuanc  e:  September  25, 1985. 

Effective  date:  Dctober  2. 1985. 

Amendment  Nc .:  45. 

Facility  Operat  ing  License  No.  NPF- 
12:  Amendment  n  ivised  the  Technical 
Specifications. 

Date  of  initial  i  otice  in  Federal 
Register  April  23  1985  (50  PR  16014). 

The  Commission's  related  evaluation 
of  the  amendmen  is  contained  in  a 
Safety  Evaluation  dated  September  25. 
1985. 

No  significant  \  azards  consideration 
comments  receivf  d:  No. 

Local  Public  D(  cument  Room 
location:  Fairfieic  County  Library, 
Garden  and  Wasl  lington  Streets, 
Winnsboro,  Soutl  Carolina  29180. 

Southern  Califom  ia  Edison  Company,  et 
al.  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station, 
Lnits  2  and  3,  Saq  Diego  County, 
California 

'ica  'ion  for  amendments: 


on 
aige 


loss 


s  lecit 


Date  of  appi 
January  23, 1985 

Brief  descripti 
amendments  ch 
Specification  3/4 
make  it  more  cl 
model  technical 
by  NRC  Generic 
'Technical  Specil  i 

Date  of  issuance 

Effective  date 
be  fully  implemei^ted 
the  date  of  i 

Amendment 

Facility  Opera^ng 
10  and  NPF-15: 
the  Technical 

Dates  of  initial 
Register  April  24 

The  Commissi 
of  the  amendmen 
Safety  Evaluatior 
1985. 


of  amendments:  The 
Technical 
'6,  "Snubbers",  to 
ly  conform  to  the 
ifications  provided 
I  etter  84-13, 
cations  for  Snubbers." 
September  24, 1985. 
September  24, 1985,  to 
within  30  days  of 


issuar  ce 
'  Nc  s.: 


Spec 


33  and  22. 
License  Nos.  NPF- 
A^endments  revised 
ifications. 
notices  in  Federal 
1985  (50  PR  16017). 
s  related  evaluation 
s  is  contained  in  a 
dated  September  24. 


lOtl  : 


No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
Location:  San  Clemente  Library.  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Southern  California  Edison  Company,  et 
al.  Docket  Nos.  50-361  and  50-362  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  application  of  amendments: 
October  1, 1984. 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  3/4.8.1.1,  "Electrical  Power 
Systems — AC  Sources — Operating" 
concerning  onsite  and  offsite  electrical 
power  sources. 

Date  of  issuance:  September  25, 1985. 

Effective  date:  September  25, 1985  to 
be  fully  implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  34  and  23. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amendments  revised 
the  Technical  Specifications. 

Dates  of  initial  notice  in  Federal 
Register  December  31, 1984  (49  PR 
50843). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  25, 
1985. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Southern  California  Edison  Company,  et  - 
al.  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
October  11, 1984. 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specification  3.2.6,  "Reactor  Coolant 
Cold  Leg  Temperature,"  concerning  cold 
leg  temperature  limits  at  power  levels 
less  than  70%. 

Date  of  issuance:  September  25, 1985. 

Effective  date:  September  25, 1985  and 
fully  implemented  within  30  days  of  the 
date  of  issuance. 

Amendment  Nos.:  35  and  24. 

Facility  Operating  Licenses  Nos. 
NPF-10  and  NPF-15:  Amendments 
revised  the  Technical  Specifications. 

Dates  of  initial  notice  in  Federal 
Register  November  21, 1984  (49  PR 
45966). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  September  25, 
1985. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente. 
California. 

Southern  California  Edison  Company,  et 
al.  Docket  Nos.  50-361  and  50-362.  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Dates  of  application  for  amendments: 
May  9  and  30  and  June  21, 1985. 

Brief  description  of  amendments:  The 
amendments  change  the  following 
Technical  Specifications:  (1)  3/4.9.12, 
"Fuel  Handling  Building  Post — Accident 
Cleanup  Filter  System,"  concerning  its 
operability;  (2)  3.1.2.7,  "Berated  Water 
Source— Shutdown"  and  (3)  3.1.2.8, 
"Borated  Water  Sources^Dperating" 
concerning  the  boric  acid  storage  tank 
volume  and  concentration  for  San 
Onofre  Unit  3. 

Date  of  issuance:  September  30, 1985. 

Effective  date:  September  30, 1985  and 
fully  implemented  30  days  of  the  date  of 
issuance. 

Amendment  Nos.:  36  and  25. 

Facility  Operating  Licenses  Nos. 
NPF-10  and  NPF-15:  Amendments 
revised  the  Technical  Specifications. 

Dates  of  initial  notice  in  Federal 
Register:  August  14, 1985  (50  PR  38202) 
and  August  28, 1985  (50  PR  34947). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  ina 
Safety  Evaluation  dated  September  30, 
1985. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar.  San  Clemente, 
California. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment: 
September  22, 1983,  as  supplemented 
March  20, 1985. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  revise  the  curves  in 
Figure  3.6-1  of  reactor  pressure  versus 
minimum  temperature  for  hydrostatic 
pressure  testing,  heatup  and  cooldown 
and  core  operations  to  account  for 
potential  reduction  in  vessel  metal 
ductility  as  a  result  of  accumulated 
radiation  exposure. 

Date  of  issuance:  September  18. 1985. 


Effective  date:  90  days  from  the  date 
nf  issuance. 

Amendment  Nos.:  121. 116.  and  92. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22, 1983  (48  PR 
52831)  and  August  14. 1985  (50  PR  32802). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  16, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Loral  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-2%,  Browns 
Ferry  Nuclear  Plant,  I'nits  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment 
June  26, 1985. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to  revise  the  definition  of 
"  Secondary  Containment  Integrity"  to 
permit  maintenance  on  automatic 
isolation  valves. 

Date  of  issuance:  September  19, 1985. 

Effective  date:  September  19, 1985. 

Amendment  Nos.:  122, 117,  and  93. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  31, 1985  (50  PR  31072). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  19, 
1985. 

Nc  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket 
Nus.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment 
September  21, 19d4,  as  supplemented 
June  6, 1985. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  requirements  relating  to 
failure  of  a  Reactor  Protection  System 
instrument  channel. 

Date  of  issuance:  September  19, 1985. 

Effective  date:  90  days  from  the  date 
of  issuance. 

Amendment  Nos.:  123. 118,  and  94. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 
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Effective  date:  90  days  from  the  date 
of  issuance. 

Amendment  Nos.:  121. 116.  and  92. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22, 1983  (48  PR 
52831)  and  August  14. 1985  (50  FR  32802). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  16, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Loca!  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment 
June  26, 1985. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  revise  the  definition  of 
"  Secondary  Containment  Integrity"  to 
permit  maintenance  on  automatic 
isolation  valves. 

Date  of  issuance:  September  19, 1985. 

Effective  date:  September  19, 1985. 

Amendment  Nos.:  122, 117,  and  93. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  31, 1985  (50  FR  31072). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  19, 
1985. 

Nc  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket 
Nus.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment: 
September  21, 19^4,  as  supplemented 
June  6. 1985. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  requirements  relating  to 
failure  of  a  Reactor  Protection  System 
instrument  channel. 

Date  of  issuance:  September  19, 1985. 

Effective  date:  90  days  from  the  date 
of  issuance. 

Amendment  Nos.:  123. 118,  and  94. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  October  24. 1964  (49  FR  42835) 
and  August  14. 1985  (50  FR  32803). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  19. 
1985. 

No  significant  hazards  consideration 
coniments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35811. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  appHcation  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was. consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  siginficant  hazards 
consideration  is  involved. 


The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  8i>ecial  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  avilable  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington. 
DC.  and  at  the  local  pubhc  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Licensing. 

The  Conunission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments!  By 
November  8. 1985,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  Interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensii^ 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and 
Licenising  Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 
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As  required  )y  10  CFR  2.714.  a 
petition  for  lea  /e  to  intervene  shall  set 
forth  with  part  cularity  the  interest  of 
the  petitioner  i  i  the  proceeding  and  how 
that  interest  m  ly  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specific  ally  explain  the  reasons 
why  interventi  3n  should  be  permitted 
with  particulai  reference  to  the 
following  facte  rs:  (1)  The  nature  of  the 
petitioner's  rig  it  under  the  Act  to  be 
made  a  party  1 3  the  proceeding:  (2)  the 
nature  and  ext  >nt  of  the  petitioner's 
property,  finar  cial.  or  other  interest  in 
the  proceeding  ;  and  (3)  the  possible 
effect  of  any  o  der  which  may  be 
entered  in  the  )roceeding  on  the 
petitioner's  int  jrest.  The  petition  should 
also  identify  tl  e  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petition  ;r  wishes  to  intervene. 
Any  person  w  lo  has  filed  a  petition  for 
leave  to  interv  ?ne  or  who  has  been 
admitted  as  a  larty  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fif  een  (15)  days  prior  to  the 
first  prehearin  i  conference  scheduled  in 
the  proceeding   but  such  an  amended 
petition  must  s  atisfy  the  specificity 
requirements  c  escribed  above. 

Not  later  the  n  fifteen  (15)  days  prior  to 
the  first  prehei  ring  conference 
scheduled  in  tae  proceeding,  a  petitioner 
shall  file  a  sup  element  to  the  petition  to 
intervene  whic  h  must  include  a  list  of 
the  contention  ( which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contentio  n  set  forth  with 
reasonable  spi  cificity.  Contentions  shall 
be  limited  to  n  atters  within  the  scope  of 
the  amendmer  t  under  consideration.  A 
petitioner  whc  fails  to  file  such  a 
supplement  w  lich  satisfies  these 
requirements  i  «ith  respect  to  at  least  one 
contention  wil  not  be  permitted  to 
participate  as  i  party. 

Those  perm  tted  to  intervene  become 
parties  to  the  |  roceeding.  subject  to  any 
limitations  in    ie  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  ful  y  in  the  conduct  of  the 
hearing,  incluc  ing  the  opportunity  to 
present  evider  ce  and  cross-examine 
witnesses. 

Since  the  C(  mmission  has  made  a 
final  determin  ition  that  the  amendment 
involves  no  si;  ^lificant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  staj  the  effectiveness  of  the 
amendment.  /  ny  hearing  held  would 
take  place  wh  le  the  amendment  is  in 
effect. 

A  request  fc  r  a  hearing  or  a  petition 
for  leave  to  in  ervene  must  be  filed  with 
the  Secretary  )f  the  Commission.  U.S. 
Nuclear  Regul  Jtory  Commission, 
Washington,  I IC  20555,  Attention: 
Docketing  anc  Service  Branch,  or  may 
be  delivered  t )  the  Commission's  Public 


Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  La  Salle 
County  Station,  Units  1  and  2,  La  Salle 
County,  Illinois 

Date  of  application  for  amendments: 
These  amendments  authorized  on  a  one- 
time-only basis  an  extension  to  the  18 
month  interval  surveillance 
requirements  for  Specification  4.5.1.C  for 
La  Salle  Unit  1  Low  Pressure  Coolant 
Injection  System  and  Specification 
4.8.1.1.2.d  for  La  Salle  Unit  2  Diesel 
Generator  lA  which  is  shared  with  Unit 
1.  The  licensee  is  requesting  this  waiver 
in  order  to  extend  the  Unit  1  refueling 
outage  to  better  utilize  the  core  as  a 
result  of  an  extended  startup  program 
and  shutdown  for  various  reasons  over 
the  past  months.  The  deferred  refueling 
outage  is  from  September  22. 1985  to  ^ 
October  27. 1985. 

Date  of  Issuance:  October  1, 1985. 

Effective  Date:  September  26, 1985. 

Amendment  No.:  25  and  13. 

Facility  Operating  Licenses  Nos. 
NPF-11  and  NPF-18  Amendments 
revised  the  Technical  Specifications. 

Press  release  issued  requesting 
comments  as  to  proposed  no  significant 
hazards  consideration:  No. 

Comments  received:  No. 


The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  October  1. 1985. 

Attorney  for  licensee:  Isham,  Lincoln 
and  Burke.  Suite  840, 1120  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036. 

Local  Public  Document  Room 
Location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1.  Ogelsby.  Illinois  61348 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  application  for  amendment: 
September  20, 1985,  as  supplemented 
September  23, 1985. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  changes  to 
(1)  permit  reactor  operation  with  one 
recirculation  loop  out  of  service,  (2) 
provide  for  detection  and  suppression  of 
thermal-hydraulic  instabilities  during 
both  dual  loop  and  single  loop 
operation,  and  (3)  update  some 
references  and  delete  some  blank  pages. 

Date  of  issuance:  September  24, 1985. 

Effective  date:  September  24, 1985. 

Amendment  No.:  94. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  considered  in  a  Safety 
Evaluation  dated  September  24, 1985. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson,  Nebraska  Public  Power 
District.  Post  Office  Box  499,  Columbus. 
Nebraska  68601. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  October  1985. 

For  the  Nuclear  Regulatory  Commission. 
Edward  f.  Butcher, 

Acting  Chief  Operating  Reactors  Branch  ^3. 
Division  of  Licensing. 
(FR  Doc.  85-24071  Filed  10-8-85;  8:45  am] 
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[Docket  No.  50-412] 

Duquesne  Light  Co.  et  al.;  Availability 
of  ttie  Final  Environmental  Statement 
for  Beaver  Valley  Power  Station,  Unit  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Final 
Environmental  Statement  (NUREG- 
1094)  has  been  prepared  by  the 


Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Beaver  Valley  Power 
Station.  Unit  2  located  in  Beaver  County, 
Pennsylvania.  The  owners  of  Beaver 
Valley  Unit  2  are  Duquesne  Light 
Company,  Ohio  Edison  Company,  The 
Cleveland  Electric  Illuminating 
Company  and  the  Toledo  Edison 
Company. 

The  FES  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  DC,  and  at  the  B.  F.  Jones 
Memorial  Library,  663  Franklin  Avenue, 
Aliquippa,  Pennsylvania  15001.  The  FES 
is  alsO' being  made  available  at  the 
Pennsylvania  State  Clearinghouse, 
Governor's  Budget  Office,  P.O.  Box  1323, 
Harrisburg,  Pennsylvania  17120,  and  at 
the  Southwestern  Pennsylvania 
Regional  Planning  Commission,  Manor 
Building-8th  Floor,  564  Forbes  Avenue, 
Pittsburgh,  Pennsylvania  15219. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  Beaver 
Valley  and  request  for  comments  from 
interested  persons  was  published  in  the 
Federal  Register  on  January  18, 1985  (50 
FR  2743). 

Comments  from  Federal,  State  and 
local  officials,  and  interested  members 
of  the  public  have  been  included  in  an 
appendix  to  the  Final  Environmental 
Statement. 

Copies  of  the  Final  Environmental 
Statement  (NUREG-1094)  may  be 
purchased  by  calling  (202)  275-2060  or 
(202)  275-2171  or  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington.  DC  20013-7082. 
All  orders  should  clearly  identify  the 
NRC  publication  number  and  the 
requester's  GPO  deposit  account,  or 
VISA  or  Mastercard  number  and 
expiration  date.  NUREG-1094  may  also 
be  purchased  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  October.  1985. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 
Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 
(FR  Doc.  85-24200  Filed  10-8-85;  8:45  amj 

BILUNQ  CODE  7S90-01-M 


(Docket  No.  50-2451 

Northeast  Nuclear  Energy  Co.  et  al; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
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Compiission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Beaver  Valley  Power 
Station,  Unit  2  located  in  Beaver  County, 
Pennsylvania.  The  owners  of  Beaver 
Valley  Unit  2  are  Duquesne  Light 
Company,  Ohio  Edison  Company,  The 
Cleveland  Electric  Illuminating 
Company  and  the  Toledo  Edison 
Company. 

The  FES  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW., 
Washington,  DC,  and  at  the  B.  F.  Jones 
Memorial  Library,  663  Franklin  Avenue, 
Aliquippa,  Pennsylvania  15001.  The  FES 
is  also' being  made  available  at  the 
Pennsylvania  State  Clearinghouse, 
Governor's  Budget  Office,  P.O.  Box  1323, 
Harrisburg,  Pennsylvania  17120,  and  at 
the  Southwestern  Pennsylvania 
Regional  Planning  Commission,  Manor 
Building-8th  Floor,  564  Forbes  Avenue, 
Pittsburgh,  Pennsylvania  15219. 

The  notice  of  availabiUty  of  the  Draft 
Environmental  Statement  for  Beaver 
Valley  and  request  for  comments  from 
interested  persons  was  published  in  the 
Federal  Register  on  January  18, 1985  (50 
FR  2743). 

Comments  from  Federal,  State  and 
local  officials,  and  interested  members 
of  the  public  have  been  included  in  an 
appendix  to  the  Final  Environmental 
Statement. 

Copies  of  the  Final  Environmental 
Statement  (NUREG-1094)  may  be 
purchased  by  calling  (202)  275-2060  or 
(202)  275-2171  or  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington.  DC  20013-7082. 
All  orders  should  clearly  identify  the 
NRC  publication  number  and  the 
requester's  GPO  deposit  account,  or 
VISA  or  Mastercard  number  and 
expiration  date.  NUREG-1094  may  also 
be  purchased  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  October.  1985. 

For  the  Nuclear  Regulatory  Comini.ssion. 

George  W.  Knighton. 

Chief,  Licensing  Branch  No.  3,  Division  of 

Licensing. 

[FR  Doc.  85-24200  Filed  10-8-85;  8:45  am] 
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[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Co.  et  al; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Northeast  Nuclear 
Energy  Company,  et  al.  (the  licensee), 
for  the  Millstone  Nuclear  Power  Station. 
Unit  No.  1,  located  in  New  London 
County.  Connecticut. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  grant  relief  in  five  fire 
areas  to  the  extent  that  redundant  safe 
shutdown  related  cable  and  equipment 
are  not  separated  and/or  protected  in 
accordance  with  Section  III.G.2  of 
Appendix  R.  The  five  fire  areas  are  as 
follows:  Main  Control  Room,  Turbine 
Building  Reactor  Feed  Pump,  Turbine 
Building  Switchgear  Area  T-19A  and  T- 
igCDE,  and  Reactor  Building  Northeast. 

The  exemptions  are  responsive  to  the 
licensee's  applications  for  exemptions 
dated  March  1. 1982.  July  16, 1982;  April 
15, 1983;  December  4. 1984;  and  August  7 
and  23. 1985. 

The  Need  for  the  Proposed  Action: 
The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  requests  regarding  the 
existing  and  proposed  fire  protection  at 
the  plant  for  these  items  are  the  most 
practical  method  for  meeting  the  intent 
of  Appendix  R  and  literal  compliance 
would  not  significantly  enhance  the  fire 
protection  capability. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed 
exemption  will  provide  a  degree  of  fire 
protection  such  that  there  is  no  increase 
in  the  risk  of  fires  at  this  facility. 
Consequently,  the  probability  of  fires 
has  not  been  increased  and  the  post-fire 
radiogical  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemptions  involvefeatures  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  wit  the  proposed  exemptions. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statements  for  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  1. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 


request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  futher  details  with  respect  to  this 
action,  see  the  appHcations  for  the 
exemptions  previously  listed,  which  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room. 
1717  H  Street  NW..  Washington.  DC. 
and  at  the  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  October  1985. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield. 
Assistant  Director  for  Safety  AssessmenL 
Division  of  Licensing.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  65-24202  Filed  10-8-85:  8:45  am] 
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[Docktt  No.  50-346] 

Toledo  Edison  Co.  and  ttie  CtevHand 
Electric  Illuminating  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  approval  of  a  procedure 
for  the  disposal  of  low-level  radioactive 
waste  proposed  by  Toledo  Edison 
Company.  Toledo  Edison  Company  and 
The  Cleveland  Electric  Illuminating 
Company  are  the  licensees  for  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1.  located  in  Ottawa  County,  Ohio. 
The  unit  is  operated  by  Toledo  Edison 
Company. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  action  by  the  NRC  would 
approve  the  disposal  of  low-level 
radioactive  waste,  as  proposed  by 
Toledo  Edison  Company's  request  dated 
July  14. 1983.  Supplementary  information 
was  provided  by  the  licensee  by  letters 
dated  July  30. 1984,  and  January  29, 1985. 
The  request  for  approval  is  submitted 
pursuant  to  10  CFR  2a302.  The  licensee 
proposes  to  dispose  of  periodic  low- 
level  radioactive  dredgings  from  the  on- 
site  settling  basins  onto  land  owned  by 
Toledo  Edison  Company.  Under  the 
proposed  method,  Toledo  Edison  would 
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continue  the  i  ;urrent  practice  of 
transferring  each  year  approximately 
1,000  cubic  fe  »t  of  radioactively 

secondary-side  clean-up 
resins  and  ab  3uf  5,800  cubic  feet  of 
nonradioactii  e  wastes  from  the  water 
lity  to  on-site  settling 
six  times  over  the 
remaining  opi  irating  life  of  the  facility, 
i.e.,  about  once  every  five  years,  the 
settling  basin  i  would  be  dredged  and 
the  removed  iiaterial  would  be  disposed 
of  on  land,  at  a  minimum  thickness  of 
two  feet,  C0V6  red  with  four  inches  of 
clean  soil,  am  I  seeded. 

The  Needfi  >r  the  Proposed  Action: 
The  secondar  f  system  at  the  Davis- 
Besse  Nucleai  Power  Station  is 
equipped  witli  a  demineralizer  system 
for  maintainirg  purity  of  the  secondary 
coolant.  Althc  ugh  this  clean-up  system 
is  not  intended  as  a  radioactive  waste 
processing  sy  item,  radioactive  material, 
if  present,  wil  accumulate  on  Lhe  clean- 
up resins.  For  routine  minor  leakage 
typically  associated  with  thermal 
expansion  am  1  contraction  of  the  steam 
generator,  the  contamination  level  will 
be  very  low,  t  ut  for  larger  tube  leaks, 
the  contamini  tion  level  could  be 
substantially  ^eater. 

The  clean-i  p  resins,  when  expended, 
are  replaced  i  »^ith  fresh  resin.  The 
expended  res  ns  are  backwashed  into  a 
receiving  tani  and  are  sampled  and 
analyzed  for  i  adioactivity.  Depending 
upon  the  amo  int  of  radioactive 
contamination,  the  resins  are  either 
transferred  for  further  processing ^nd 
disposal  at  ar  off-site  licensed 
radioactive  w  aste  burial  site  or  are 
transferred  to  the  on-site  settling  basins. 

Over  the  pa  st  years  of  operation  at 
Davis-Besse  f  luclear  Power  Station, 
very  low  leve  s  of  contaminated  clean- 
up resins  havi !  accumulated  in  the  on- 
site  settling  bi  isins,  and  it  is  anticipated 
that  the  basins  will  require  dredging  in 
the  near  futur ;  and  at  approximately 
five-year  intei'vals  thereafter.  Since  the 
dredgings  are  slightly  contaminated  with 
radioactive  materials,  the  resins  must  be 
handled  as  radioactive  waste  requiring 
disposal  at  a  icensed  burial  site  unless 
an  alternative  method  of  disposal  is 
approved. 

The  off-site  disposal  at  a  licensed 
radioactive  waste  burial  site  would 
require  that  tlie  dredged  resins  be 
further  proces  sed,  packaged,  and 
transported  td  the  disposal  site.  These 
efforts  would  Iresult  in  a  certain  level  of 
personnel  exf  osure  to  radioactive 
material  whic  i  would  be  unavoidable. 
Disposal  of  th  e  dredgings  in  the  manner 


proposed,  according  to  the  licensee, 
could  reduce  the  time  and  effort 
required  of  plant  personnel  in  radiation 
areas  thereby  reducing  overall 
occupational  radiation  exposure.  On- 
site  disposal  of  the  dredgings  also  would 
be  less  costly  than  off-site  disposal  at 
licensed  burial  sites. 

Environmental  Impacts  of  the 
Proposed  Action:  Toledo  Edison  plants 
to  continue  to  transfer  about  1,000  ft  '  yr 
of  radioactively  contaminated 
secondary-side  clean-up  resins  to  on- 
site  settling  basins.  Large  volumes 
(about  5,800  ft  ^/yr)  of  nonradioactive 
wastes  from  the  water  treatment  facility 
are  also  discharged  to  the  on-site  basins. 
Toledo  Edison  proposes  to  dredge  the 
settling  basins  about  six  times  over  the 
operating  life  of  the  plant  (i.e.,  one 
dredging  about  every  five  years).  The 
principal  radionuclides  that  would  be  in 
the  dredgings  and  their  average 
concentrations  (pCi/cc)  at  the  time  of 
dredging  are  estimated  to  be  as  follows: 
Mn-54,  0.15;  Co-58,  3.0;  Co-60,  0.08;  Cs- 
134.  2.4;  and  C8-137,  3.2.  The 
concentrations  of  these  radionuclides 
would  decreae  with  time  due  to 
radioactive  decay.  The  volume  of  the 
dredged  material  is  estimated  to  be 
about  34,000  ft  '  for  a  five-year  period. 
The  total  activity  of  the  dredged 
material  for  a  Hve-year  period  is 
estimated  to  be  about  8.5  mCi  with  Co- 
58,  C8-134  and  C8-137  accounting  for  the 
largest  fractions  (i.e.,  0.34,  0.27,  and  0.36, 
respectively)  of  the  total  activity. 

The  Commission's  staff  has  reviewed 
the  potential  pathways  for  exposure  to 
members  of  the  general  public  from  the 
radionuclides  in  the  disposed  dredgings. 
These  potential  pathways  include:  (1) 
External  exposure  from  standing  on  the 
ground  above  the  disposal  site;  (2) 
internal  exposure  from  ingestion  of  food 


grown  on  the  disposal  site;  (3)  internal 
exposure  from  inhalation  of 
resuspended  radionuclides;  and  (4) 
internal  exposure  from  ingesting  ground 
water.  The  models  used  to  estimate 
doses  were  taken  from  USNRC 
Regulatory  Guide  1.109,  "Calculation  of 
Annual  Doses  to  Man  from  Routine 
Releases  of  Reactor  Effluents  for  the 
Purpose  of  Evaluating  Compliance  with 
10  CFR  Part  50.  Appendix  I,"  Revision  1. 
October  1977.  The  dose  to  a  member  of 
the  public  from  the  most  likely  exposure 
pathway  (i.e.,  external  exposure)  is 
conservatively  estimated  to  be  less  than 
1  mrem/yr  to  the  total  body  (see  Table 
1,  below).  The  dose  to  a  member  of  the 
public  from  ingesting  food  grown  on  the 
disposal  site  is  conservatively  estimated 
to  be  less  than  3  mrems/yr  to  the  total 
body  (see  Table  2,  below).  However, 
this  pathway  of  exposure  is  very 
unlikely  since  the  licensee  is  required  by 
its  radiological  effluent  technical 
specifications  to  conduct  an  annual  land 
use  survey  to  detect  changes  in  land  use. 
Doses  from  inhalation  of  resuspended 
radionuclides  are  estimated  to  be 
minimal  due  to  the  proposed  soil 
covering.  The  licensee  has  estimated 
that  the  dose  from  drinking  ground 
water  would  be  less  than  0.1  mrem/yr. 
The  estimated  doses  from  the  potential 
pathways  of  exposure  are  small 
fractions  of  one  year's  exposure  to 
natural  background  radiation  (about  100 
millirems  for  the  State  of  Ohio). 

Toledo  Edison  Company  has  stated 
that  disposal  of  the  clean-up  resins  on- 
site  is  most  likely  to  result  in  a  decrease 
in  occupational  exposure  because 
workers  would  spend  less  time 
controlling,  processing  and  packaging 
these  wastes.  Doses  to  workers  from 
exposure  during  the  disposal  operations 
will  be  limited  by  10  CFR  Part  20. 


Table  1.— Estimated  Doses  to  an  Individual  From  Standing  Above  the  Uncovered  Basin 

Dredgings  ' 


Nuclide 

Avef- 

aqe 

coocerv 

Iral'On 
pO/cc 

Average  surface  deposition, 
pCi/m» 

External  dose  factor, 
tweni/hr  per  pCi/m« 

Dose  rate,  rraem/rv 

Annual 
dose, 
mrem 

Mr>-S4 

0.15 

3.0 

0.079 

2.4 

3  2 

88 

15  E*04 
30  E  +  05 
79  E  +  03 
2  4  E  +  05 
3.2  E  +  05 
8  8  E-rOS 

5.8  E-09 
7.0  E-09 
1.7E-0e 
1.2  E-08 
42  E-09 

8  7  E-05 
2.1  E-03 
1.3  E-04 
2  9  E-03 
1.3  E-03 
6.5  E-03 

001 

Co-58 

021 

Co-60 

0.013 

C$-134 

0.29 

Cs-137... 

Total 

0.13 

07 

■Average  concentrations  were  taken  from  Table  2  of  a  letter  from  R  P.  Crouse  to  J.  F  Stolz.  dated  July  30.  1984.  The 
average  surface  deposilion  was  est. mated  t)y  assuming  that  all  of  the  actrvities  rn  tt>e  top  10  cm  of  sludge  were  deposited  on 
the  surface,  and  thai  the  average  concentratx>ns  of  radionuclides  in  ttte  dried  sludge  were  the  same  as  tt>e  measured 
concentrations  (wet  weight)  These  two  assumptions  tend  to  countertMlance  each  other.  Oose  factors  were  taken  from 
Regulatory  Guide  1  109.  Rev  1.  pp.  41-42  In  estimating  the  annual  dose  the  lolk}wing  conservatrve  assumptions  have  t>een 
made:  (1)  an  exposure  o<  100  hours/year,  and  ^2}  no  soil  covering. 


Table  2.— Estimated  Doses  to  an 
Individual  From  Ingestion  of  Fck)d 


Average 

Annual  dose,  merm 

Nuclide 

pO/kg 

Total 
body 

Sludge 

Vegeta- 
too 

any  organ 

Mn-54 

Co-58 

150 

3.000 

79 

2,400 

3.200 

4.4 
28 

0.74 
24. 
32. 

0.002 

0.027 

0002 

1.7 

1.3 

004  (GI-LLI) 
0.25  (GI-LLI) 
0.02  (GI-LLI) 
2.1  2  0  (liver) 
2.0  (liver) 

Co-60 

Cs-134 

Cs-137 

Total 

8.880 

89 

3 

4 

■Based  on  the  transfer  lactors  m  Table  E-1.  p    37  ol 
f^egulalory   Guide    1.109.    Rev     1,    and   assuming    no   soil        \ 
covering 

''Based  on  an  adult  ingesting  580  Kg  ol  (mils,  vegetables 
i  grain,  and  using  the  dose  conversion  (actors  in  Regulatory        j 
Guide  1.109,  Rev  1,  pp  56,  57  Doses  from  ingesting  milk  or 
meal  woukj  be  less  than  the  doses  from  ingesting  fruits,        I 
vegetables  and  grain. 

Based  on  the  Commission  staffs 
review  of  the  proposed  sludge  disposal, 
the  staff  concludes  that: 

(1)  The  doses  to  members  of  the 
public  as  a  result  of  exposure  to 
radiation  from  the  disposed  dredgings 
will  be  well  below  regulatory  limits  and 
very  small  in  comparison  to  doses 
members  of  the  public  receive  each  year  ° 
from  exposure  to  natural  background 
radiation.  At  the  time  of  C 
decommissioning  of  the  nuclear  power  / 
plant,  the  land  on  which  the  sludge  is  ^ 
disposed  is  capable  of  being  released  for  [1 
unrestricted  use.  b 

(2)  The  licensee  has  taken  appropriate 
steps  to  ensure  that  occupational  doses 

will  be  maintained  as  low  as  is  ^ 

reasonably  achievable  and  within  the  ^ 

limits  of  10  CFR  Part  20.  ^ 

Alternatives  to  the  Proposed  Action: 
Since  we  have  concluded  that  the 

environmental  effects  of  the  proposed  p 

action  are  very  small,  any  alternatives  r. 

with  equal  or  greater  environmental  p 

impacts  need  not  be  evaluated.  The  v 
principal  alternative  would  be  to  deny 

the  requested  approval.  This  would  most  p 

likely  increase  the  occupational  q 

exposure  to  the  plant  personnel  since  tl 
the  dredgings  from  the  basin  would 

require  additional  processing  and  ^ 

packaging  necessary  for  shipment  to  an  V 

off-site  disposal  location.  Additionally,  E 

there  would  be  increased  costs  to  the  E 

consumer  and  transportation  impacts  S 

related  to  the  shipment  between  the  a 
Davis-Besse  Station  and  the  off-site 

disposal  location.  b 

Alternative  Use  of  Resources:  The  F 

principal  result  of  this  action  involving  L 

the  use  of  resources  not  previously  tl 

considered  in  the  Final  Environmental  S 

Statement  Related  to  Operation  of  a 

Davis-Besse  Nuclear  Power  Station.  p 

Unit  1.  (NUREG-75/079)  is  the  minor  4 
change  in  land  use  associated  with 

operating  support  of  the  facility.  This  11 

change  in  land  use  is  not  significant.  S 
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Table  2.— Estimated  Doses  to  an 
Individual  From  Ingestion  of  Fck)d 


Average 

Annual  dose,  nterm 

Nuclide 

pO/kg 

Tolal 
body 

Shxlgii 

Vegeta- 
too 

any  organ 

Mn-54 

Co- 58 

150 

3.000 

79 

2.400 

3.200 

4.4 

28 

074 
24. 
32. 

0.002 

0027 

0002 

1.7 

1.3 

004  (GI-LLI) 
0.25  (GI-LLI) 
0.02  (GI-LLI) 
2.1  2  0  (liver) 
2.0  (liver) 

Co-60 

Cs-134 

Cs-137 

Tolal 

8.880 

89 

3 

4 

■Based  oo  the  transfer  laclors  m  Table  E-1,  p  37  ol 
Regulatory  Guide  1.109.  Rev  1.  and  assuming  no  soil 
covering 

'Based  on  an  adult  ingesting  580  Kg  ol  fmils.  vegetables 
A  grain,  and  using  the  dose  conversion  factors  in  Regulatory 
Guide  1  109.  Rev  1.  pp.  56.  57  Doses  from  ingesting  milk  or 
meal  would  be  less  than  the  doses  from  ingesting  fruits, 
vegetables  and  grain. 

Based  on  the  Commission  staffs 
review  of  the  proposed  sludge  disposal, 
the  staff  concludes  that: 

(1)  The  doses  to  members  of  the 
public  as  a  result  of  exposure  to 
radiation  from  the  disposed  dredgings 
will  be  well  below  regulatory  limits  and 
very  small  in  comparison  to  doses 
members  of  the  public  receive  each  year 
from  exposure  to  natural  background 
radiation.  At  the  time  of 
decommissioning  of  the  nuclear  power 
plant,  the  land  on  which  the  sludge  is 

.  disposed  is  capable  of  being  released  for 
unrestricted  use. 

(2)  The  licensee  has  taken  appropriate 
steps  to  ensure  that  occupational  doses 
will  be  maintained  as  low  as  is 
reasonably  achievable  and  within  the 
limits  of  10  CFR  Part  20. 

Alternatives  to  the  Proposed  Action: 
Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  very  small,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated.  The 
principal  alternative  would  be  to  deny 
the  requested  approval.  This  would  most 
likely  increase  the  occupational 
exposure  to  the  plant  personnel  since 
the  dredgings  from  the  basin  would 
require  additional  processing  and 
packaging  necessary  for  shipment  to  an 
off-site  disposal  location.  Additionally, 
there  would  be  increased  costs  to  the 
consumer  and  transportation  impacts 
related  to  the  shipment  between  the 
Davis-Besse  Station  and  the  off-site 
disposal  location. 

Alternative  Use  of  Resources:  The 
principal  result  of  this  action  involving 
the  use  of  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  Related  to  Operation  of 
Davis-Besse  Nuclear  Power  Station, 
Unit  1.  (NUREG-75/079)  is  the  minor 
change  in  land  use  associated  with 
operating  support  of  the  facility.  This 
change  in  land  use  is  not  significant. 


Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensee's  request  and  has  not  consulted 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensees'  initial  request 
for  approval  dated  July  14, 1983,  and 
supplemental  information  submitted  July 
30, 1984  and  January  29, 1985,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC, 
and  at  the  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 

Gus  C.  Lainas, 

Assistant  Director  for  Operating  Reactors. 

Division  of  Licensing. 

[FR  Doc.  85-24199  Filed  10-8-^5:  8:45  am] 

BILLING  CODE  7590-01-M 


Cancellation  of  Subagreements  1  and 
2  Between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of 
Washington 

On  August  17. 1981.  the  Federal 
Register  published  two  subagreements 
(46  FR  41646)  between  the  U.S.  Nuclear 
Regulatory  Commission  and  the  State  of 
Washington. 

Since  the  Skagit  Nuclear  Power 
Project  was  cancelled  prior  to 
completion,  there  is  no  longer  a  need  for 
the  following  subagreements: 

(1)  Subagreement  1,  between  the  U.S. 
Nuclear  Regulatory  Commission  and  the 
Washington  State  Energy  Facility  Site 
Evaluation  Council  regarding 
Environmental  Reviews  Pursuant  to  the 
Skagit  Nuclear  Power  Project,  Units  1 
and  2.  and 

(2)  Subagreement  2,  as  amended 
between  the  Washington  State  Energy 
Facility  Site  Evaluation  Council  and  the 
U.S.  Nuclear  Regulatory  Commission  for 
the  Conduct  of  Joint  Hearings  on  the 
Skagit  Nuclear  Power  Project,  Units  1 
and  2.  Amended  Subagreement  2  was 
published  on  October  6, 1982  at  47  FR 
44179. 

Therefore,  effective  September  30, 
1985,  Subagreement  1  and  amended 
Subagreement  2  between  the  U.S. 


Nuclear  Regulatory  Commission  and  the 
State  of  Washington  are  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mindy  Landau,  OSP.  U.S.  NRC. 
Washington.  DC.  20555.  Telephone  (301) 
492-9880. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  October  1985. 

For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Kerr. 

Director  Office  of  State  Programs. 
[FR  Doc.  85-24197  Filed  10-8-85;  8:45  am) 

BILUNG  CODE  75M>-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14736;  File  No.  812-6206) 

Edward  D.  Jones  A  Co.  and  Passport 
Research,  Ltd.;  Filing  of  Application; 
Temporary  Order  Exempting 
Applicants 

Notice  is  hereby  given  that  Edward  D. 
Jones  &  Co.  ("Jones")  and  Passport 
Research.  Ltd.  ("Passport"), 
(collectively.  "Applicants")  of  which 
Jones  is  an  affiliated  person,  filed  an 
application  on  September  24. 1985. 
requesting  a  Commission  order  pursuant 
to  section  9(c)  of  the  Investment 
Company  Act  of  1940  (the  "Act"), 
temporarily  exempting  them  from  the 
provisions  of  section  9(a)  of  the  Act  in 
respect  of  the  circumstances  described 
below  pending  the  Commission's  final 
determination  of  their  application. 

Jones  states  that  it  is  a  Missouri 
partnership  and  a  registered  broker- 
dealer  and  registered  investment 
adviser  with  its  headquarters  in 
Maryland  Heights,  Missouri.  Jones  acts 
as  co-sponsor,  depositor  and  a  principal 
underwriter  for  an  ongoing  series  of  unit 
investment  trusts  (UITs).  As  depositor. 
Jones  selects  and  purchases  the  portfolio 
securities,  obtains  insurance  covering 
payment  of  interest  and  principal,  and 
delivers  the  securities  to  each  trust  at 
the  time  of  its  formation.  Jones  makes  a 
secondary  market  for  the  UITs. 

Further,  Jones  states  that  it  has  also 
acted  as  a  principal  underwriter  for 
most  of  a  series  of  151  other  unit 
investment  trusts  ("Insured  Municipals") 
and  that  it  anticipates  acting,  from  time 
to  time  in  the  future,  in  similar 
capacities  with  respect  to  the  UITs  and 
the  Insured  Municipals.  Jones  states  that 
it  also  acts  as  a  principal  underwriter 
for  the  Edward  D.  Jones  &  Co.  Daily 
Passport  Cash  Trust  (the  "Fund"),  and, 
as  such  engages  in  the  sale  and 
redemption  of  Fund  shares. 

In  addition.  Applicants  state  that 
Jones  owns  a  49%  limited  partnership 
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interest  in  Pa  ssport,  a  Pennsylvania 
limited  partn  ;rsbip  which  services  as  an 
investment  ailviser  to  the  Fund  and  is 
registered  un  ier  the  Investment 
Advisers  Act  of  1940. 

lones  state ;  that  the  Commission  is 
about  to  file   i  the  U.S.  District  Court  for 
the  District  o  Columbia  a  Complaint 
against  Jones  arising  out  of  its 
underwriting  in  1982  of  $100  million 
aggregate  pri  jcipal  amount  of  12-year 
debentures  ('  Debentures")  of  the  D.H. 
Baldwin  Coirpany  {"Baldwin"). 

The  princif  al  allegation  of  the 
Complaint  ag  linst  Jones  is  that  after  an 
October  26. 1  )82  article  in  the  Wall 
Street  Jouma  discussing  possible 
capital  shorts  ges  and  related  regulatory 
problems  of  t  le  subsidiaries.  Jones, 
having  alreac  y  completed  the 
underwriting  af  $75  million  of  the 
Debentures,  r  ?ck!essly  continued  to 
underwrite  th  e  remaining  $25  million  of 
Debentures  without  among  other  things, 
contacting  thn  Arkansas  Insurance 
Department  c  r  reviewing  Baldwin's 
regulatory  co  respondence.  Pursuant  to 
Jones"  Consei  t.  which  neither  admits 
nor  denies  thi  i  allegations  of  the 
Complaint,  Ja  [les  anticipates  that  the 
Court  will  enl  er  a  Final  Judgment  of 
Permament  Ir  junction  (the  "Final 
Judgment"),  eijoining  Jones  from 
violating  Sect  on  17(a)  of  the  Securities 
Act  of  1933  in  the  offer  or  sale  of  any 
securities  as  i  n  underwriter  and 
requiring  cert  dn  actions  with  respect  to 
Jones'  due  dii  gence  policies  and 
procedures. 

Section  9{a  of  the  Act  disqualifies'* 
any  person  oi  company  from  serving  or 
acting  in  the  ( apacity  of,  among  other 
things,  an  inv  jstment  adviser,  depositor 
or  principal  u  iderwriter  of  any 
registered  op(  n-end  company  or 
registered  uni  t  investment  trust,  if  such 
person  or  con  ipany  has  been  enjoined 
from  engaginj  in  or  continuing  to  engage 
in  any  conduc  t  or  practice  in  connection 
with  the  pure  lase  or  sale  of  any 
security.  It  ali  o  disqualifies  a  company 
from  such  act  vities  if  any  of  its 
"affiliated  pei  sons,"  within  the  meaning 
of  Section  2(a  |(3)  of  the  Act,  is  ineligible 
by  reason  of !  tection  9(a)  to  serve  or  act 
in  the  foregoi  ig  capacities. 

Section  9(c  of  the  Act  provides  that 
upon  application  the  Commission  shall 
by  order  gran :  an  exemption  from  the 
provisions  of  Section  9(a) 
unconditional  ly  or  on  an  appropriate 
temporary-  or  Dther  conditional  basis,  if 
it  is  establishi  ;d  that  the  prohibitions  of 
Section  9(a).  i  s  applied  to  the  applicant, 
are  unduly  or  disproportionately  severe, 
or  that  the  co:  iduct  of  such  person  has 
been  such  as  lot  to  make  it  against  the 
public  interes  I  or  protection  of  investors 


to  grant  such 


application. 


In  support  of  their  position  that  the 
Commission  should  grant  them  an 
exemption  from  the  provisions  of 
Section  9(a)  of  the  Act,  Applicants 
represent  that  the  Complaint  does  not 
allege  that  Jones  intentionally 
misrepresented  any  facts  to  investors  or 
that  Jones,  or  any  of  its  partners, 
employees  or  agents  intentionally 
violated  the  antifraud  provisions  of  the 
Federal  securities  laws;  Jones  has  never 
previously  been  the  subject  of  a  Federal 
or  State  regulatory  enforcement  action 
except  for  actions  against  it  arising  out 
of  sales  of  the  Debentures  and 
Baldwin's  single  premium  deferred 
annuity  products,  which  occurred  almost 
three  years  ago;  neither  Jones  nor 
Passport  has  ever  before  applied  for  an 
exemption  pursuant  to  Section  9(c)  of 
the  Act;  Jones  has  already  taken  steps  to 
implement  policies  and  procedures 
called  for  by  the  Final  Judgment  which 
are  designed  to  improve  its  due 
diligence  and  assure  that  the  events 
which  occurred  in  1982  do  not  recur  the 
allegations  of  the  Complaint  and  the 
terms  of  the  Final  Judgment  and  the 
facts  and  circumstances  to  which  they 
relate  do  not  involve  in  any  way  the 
activities  of  the  UITs,  the  Insured 
Municipals,  the  Fund  or  Passport,  or  any 
activity  of  Jones  on  their  behalf;  and  the 
prohibition  in  Section  g(a)  would 
unfairly  deprive  the  UI'T's  of  Jones' 
market  making  activities  and 
administrative  services,  and  would 
deprive  the  Fund  of  Jones'  distributton 
services  and  Passport's  advisory 

vices,  thereby  causing  a  significant 
detriment  to  the  UITs,  their  unitholders, 
and  the  Fund  and  its  shareholders. 

Accordingly,  the  application 
concludes  that  the  applicants  believe 
that  granting  the  requested  order  and 
temporary  order,  pursuant  to  section 
9(c)  of  the  Act,  exempting  Applicants 
from  the  provisions  of  section  9(a)  of  the 
Act,  is  not  inconsistent  with  the  public 
interest  and  the  protection  of  investors. 

The  Commission  has  considered  the 
matter  and  finds  that  the  prohibitions  of 
section  9(a)  may  be  unduly  or 
disproportionately  severe  as  applied  to 
applicants  and  that  it  is  not  against  the 
public  interest  and  the  protection  of 
investors  that  a  temporary  order  be 
issued  forthwith. 

Accordingly,  it  is  ordered  that, 
pursuant  to  Section  9(c)  of  the  Act, 
Applicants  as  of  the  date  of  this  Order, 
be  and  hereby  are  granted  a  temporary 
exemption  from  the  prohibitions  of 
Section  9(a)  of  the  Act  based  on  the 
facts  and  circumstances  set  forth  in  the 
application  until  the  close  of  business  on 
November  25, 1985. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


October  21, 1985,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  apphcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  following 
addresses: 

Edward  D.  Jones  &  Co.,  201  Progress 
Parkway,  Maryland  Heights,  Missouri 
63043 

Passport  Research,  Ltd.,  421  7th  Avenue, 
Pittsburgh,  Pennsylvania  15219 

Proof  of  such  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notice  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  The  Commission. 
)ohn  Wheeler, 
Secretary. 
[FR  Doc.  85-24117  Filed  lO-ft-^;  8:45  am] 

B(LLING  CODE  M10-01-M 


(File  No.  1-7856] 

Issuer  Dettsting;  Application  To 
Withdraw  From  Listing  and 
Registration;  Knogo  Corp. 

October  1, 1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
Common  Shares,  $.01  Par  Value  of 
Knogo  Corporation,  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 


Knogo  Corporation  considered  the 
direct  and  indirect  costs  and  expenses 
attendanton  maintaining  the  dual  listing 
of  its  common  shares  on  the  New  York 
Stock  Exchange  and  the  American  Stock 
Exchange.  The  Registrant  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  Its  common  shares. 

Any  interested  person  may,  on  or 
before  October  18, 1985,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  willissue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

|FR  Doc.  85-24107  Filed  10-8-85:  8:45  am] 

BILLING  CODE  MIO-OI-M 


(Release  No.  1C- 14743;  812-5853] 

MESBIC  Financial  Corp.  of  Dallas; 
Application  for  an  Order  Exempting 
Applicant 

October  2. 1985. 

■  Notice  is  hereby  given  that  MESBIC 
Financial  Corporation  of  Dallas 
("Applicant "),  Empire  Central  Building, 
Suite  836,  7701  North  Slemmons 
Freeway,  Dallas,  Texas  75247,  filed  an 
application  on  May  16, 1984,  and 
amendments  thereto  on  June  19,  and 
September  16, 1985,  for  an  order  of  the 
Commission,  pursuant  to  sections  6(c) 
and  6(e)  of  the  Investment  Company  Act 
of  1940  ("Act"),  exempting  it  from  all 
provisions  of  the  Act  and  its  rules,  other 
than:  (1)  Sections  9, 17(a)-(e),  31.  36(a) 
and  37  of  the  Act  and  the  rules 
thereunder;  (2)  all  sections  of  the  Act 
and  the  rules  thereunder  necessary  to 
implement  the  above  sections  of  the  Act; 
and  (3)  all  administrative,  procedural 
and  jurisdictional  sections  of  the  Act, 
subject  to  certain  conditions  set  forth  in 
the  application  and  discussed  below.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
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Knogo  Corporation  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  shares  on  the  New  York 
Stock  Exchange  and  the  American  Stock 
Exchange.  The  Registrant  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  shares. 

Any  interested  person  may,  on  or 
before  October  18, 1985,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  wilHssue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler, 

Secretary. 

(FR  Doc.  85-24107  Filed  10-8-85:  8:45  am) 

BILLING  CODE  S010-01-M 


IRelease  No.  1C-14743;  812-58531 

MESBIC  Financial  Corp.  of  Dallas; 
Application  for  an  Order  Exempting 
Applicant 

October  2. 1985. 

■  Notice  is  hereby  given  that  MESBIC 
Financial  Corporation  of  Dallas 
("Applicant"),  Empire  Central  Building. 
Suite  836,  7701  North  Stemmons 
Freeway,  Dallas,  Texas  75247,  filed  an 
application  on  May  16, 1984,  and 
amendments  thereto  on  June  19,  and 
September  16, 1985,  for  an  order  of  the 
Commission,  pursuant  to  sections  6(c) 
and  6(e)  of  the  Investment  Company  Act 
of  1940  ("Act"),  exempting  it  from  all 
provisions  of  the  Act  and  its  rules,  other 
than:  (1)  Sections  9, 17(a)-(e).  31.  36(a) 
and  37  of  the  Act  and  the  rules 
thereunder;  (2)  all  sections  of  the  Act 
and  the  rules  thereunder  necessary  to 
implement  the  above  sections  of  the  Act: 
and  (3)  all  administrative,  procedural 
and  jurisdictional  sections  of  the  Act, 
subject  to  certain  conditions  set  forth  in 
the  application  and  discussed  below.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 


the  rules  thereunder  for  the  complete 
text  of  the  applicable  provisions. 

The  application  indicates  that 
Applicant  was  incorporated  under  the 
laws  of  the  state  of  Texas  in  January, 
1970,  initially  under  the  name  of  UCC 
Venture  Corporation  and  was  licensed 
by  the  Small  Business  Administration 
("SBA")  as  a  minority  enterprise  small 
business  investment  company 
(MESBIC"),  pursuant  to  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  Applicant  states  that  it  was 
organized  and  operates  solely  to 
promote  the  social  goals  of  providing 
financial  and  managerial  assistance  to 
minority-owned  businesses.  Applicant 
also  states  that  its  typical  shareholder  is 
a  large  corporation  with  its 
headquarters  or  a  substantial  business 
base  in  the  Dallas-Forth  Worth  area;  the 
remaining  shareholders,  with  one 
exception,  are  large  corporations,  a 
significant  number  of  which  are  listed  in 
the  Fortune  500  or  are  subsidiaries  of 
those  companies.  Applicant  represents 
that  the  minimum  subscription  for  its 
shares  is  $25,020  (167  shares  at  $150  per 
share);  all  shareholders  have  purchased 
the  common  stock  at  that  same  price 
since  Applicant's  inception. 

The  application  indicates  that,  in 
addition  to  the  common  stock.  Applicant 
has  issued  2,150  shares  of  $1,000  par 
value  preferred  stock  to  the  SBA;  the 
preferred  stock  has  a  3%  cumulative 
dividend  feature  and.  as  of  December 
31, 1984,  the  dividends  in  arrears  on 
such  stock  were  approximately  $445,250. 
Applicant  states  that,  under  the  Texas 
Business  Corporation  Act  ("Texas  Act"), 
it  would  need  to  have  positive  retained 
earning  to  be  able  to  pay  dividends  to 
its  shareholders.  Applicant  further 
states  that  as  of  December  31. 1984, 
there  was  a  deficit  in  retained  earnings 
of  $529,490  and  a  net  unrealized 
depreciation  of  investments  of  $336,960. 
Therefore,  under  the  Texas  Act. 
Applicant  states  it  will  have  to  realize 
income  from  its  investment  portfolio 
sufficient  to  obtain  a  positive  retained 
earnings  in  excess  of  the  dividends  on 
preferred  stock  in  arrears,  or  a  total  of 
$1,311,700,  before  any  dividends  can  be 
paid  to  its  shareholders  holding  common 
stock. 

Applicant  represents  that  it  presently 
has  about  95  shareholders,  and  is, 
therefore,  exempt  from  the  provisions  of 
the  Act,  pursuant  to  section  3(c)(1)  of  the 
Act.  Applicant,  however,  states  that 
several  persons  have  expressed  an 
interest  in  promoting  Applicant's  social 
goals  by  purchasing  slock  and,  since 
those  additional  persons  would  increase 
the  total  number  of  shareholders  to  an 
amount  in  excess  of  one  hundred. 
Applicant  would  be  required  to  register 


as  an  investment  company.  Applicant 
therefore  seeks  exemption,  pursuant  to 
sections  6(c)  and  6(e)  of  the  Act,  to 
permit  its  continued  operation,  subject 
to  certain  conditions,  without  the 
necessity  of  its  registering  as  an 
investment  company. 

Applicant  proposes  the  following 
conditions  to  the  granting  of  the  order. 
First.  Applicant  will  cause  all  of  its 
existing  shareholders,  and  all  new 
shareholders  upon  subscription  for 
Applicant's  stock  to  enter  into  a 
shareholders'  agreement  ("Agreement") 
whereby  the  shareholders  would  have 
the  right  of  first  refusal  to  acquire  shares 
held  by  shareholders  who  desired  to 
sell,  transfer  or  convey  their  shares  of 
Applicant.  The  price,  under  the  right  of 
first  refusal,  would  be  equal  to  the  price 
paid  for  these  shares  by  the  selling 
shareholder.  Applicant  states  that  all 
shares  of  Applicant's  common  stock 
have  previously  been  issued  for  $150  per 
share  and  Applicant  anticipates  selling 
all  shares  of  common  stock  in  the  future 
at  the  same  price.  Applicant  also  states 
that  a  shareholder  could  sell  his  stock  at 
$150  a  share  and.  subsequently,  the 
remaining  shareholders  may  decide  to 
revoke  the  Agreement  and  therefore 
benefit  financially  to  the  detriment  of 
the  previous  selling  shareholders. 
Applicant  represents  that,  in  such  event, 
the  Agreement  will  provide  a  remedy  for 
any  shareholder  who  has  sold  his/her 
stock  within  two  years  from  the  date  of 
the  Agreement's  revocation;  such 
shareholder  will  be  paid  the  difference 
between  the  fair  market  value  of  the 
stock  previously  sold  (as  of  the  date 
stock  was  sold)  and  $150.  Second. 
Applicant  agrees  to  register  as  an 
investment  company  under  the  Act  in 
the  event  Applicant  obtained  positive 
retained  earnings  which  would  enable  it 
to  be  legally  capable  under  the  Texas 
Act  making  dividends  to  its 
shareholders  holding  common  stock. 
Third,  Applicant  agrees  to  be  subject  to 
all  administrative,  procedural  and 
jurisdictional  provisions  of  the  Act  and 
Sections  9. 17(a}-{e).  31.  36(a)  and  37 
and  the  rules  promulgated  thereunder, 
as  well  as  all  sections  of  the  Act  and  the 
rules  thereunder  necessary  to  implement 
and  enforce  the  above  sections  of  the 
Act. 

As  further  conditions  to  the  requested 
order.  Applicant  has  agreed:  (1)  To 
continue  to  offer  its  shares  of  common 
stock  only  to  large  corporations  or  other 
"accredited  persons"  (as  such  term  is 
defined  in  Rule  501  of  Regulation  D 
promulgated  under  the  Securities  Act  of 
1933,  as  amended)  with  a  substantial 
business  base  in  the  Dallas-Fort  Worth 
area  and  not  to  the  general  public;  (2)  to 
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hold  regular  i  meetings  of  its  shareholders 
on  a  regular  t  asis  for  the  purpose  of 
electing  du-ec  tors  and  transacting  such 
other  busines  s  as  may  properly  come 
before  such  n  leeting:  (3)  to  submit  for 
shareholder  r  itification  or  approval  at 
each  annual  i  leeting  of  shareholders  the 
appointment  }f  the  independent 
certified  publ  c  accountants  engaged  by 
Applicant;  (4  to  furnish  annually  to  the 
shareholders  audited  financial 
statements  at  d  a  written  report  of 
Applicant's  o  }erations  by  its  president 
substantially  n  the  form  that  Applicant 
has  submittcc  to  its  shareholders  in  the 
past  (3)  no*  t  >  knowingly  make 
available  to  r  ny  broker  or  dealer 
registered  um  ler  ihe  Securities  Exchange 
Act  of  1934  ai  ly  financial  information 
concerning  A  )plicant  for  the  purpose  of 
knowingly  en  ibling  such  broker  or 
dealer  to  initiate  any  regular  trading 
market  in  Ap  >licant's  capital  stock;  (6) 
to  issue  no  c«  sital  stock  other  than  its 
common  stoc  ;,  par  value  $1.00  per 
share,  and  thi  \  cumulative  preferred 
stock,  $1,000  lar  value  per  share,  which 
preferred  sto<  k  will  be  issued  only  to  the 
SBA  or  similar  governmental  body;  and 
(7)  to  register  as  an  investment  company 
under  the  pro  /isions  of  the  Act  in  the 
event  Applies  nt  reincorporates  in  any 
jurisdiction  o  her  than  the  State  of 
Texas. 

In  support  ^  if  their  request  for 
exemption.  A  jplicant  submits  that  being 
exempt  from  lertain  provisions  of  the 
Act  will  not  adversely  effect  Applicant's 
shareholders  because  the  shareholders 
have  no  inve!  tment  intent,  as  evidenced 
by  the  subscr  ption  documents  which  ail 
shareholders  must  complete,  other  than 
the  promotioi  of  Appiicanfs  social 
goals.  Appliciint  also  states  that,  through 
its  system  of  iccountability,  the 
sharehoklers  actively  participate  in  the 
management  sf  and,  investment  of  funds 
by  Applicant  and  are  therefore  in  no 
need  of  the  ir  vestor  protection  afforded 
by  the  Act 

Notice  is  fu  rther  given  that  any 
interested  pel  son  wishing  to  request  a 
hearing  on  thi>  apphcation  may.  not  later 
than  October  28, 1985.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nati  re  of  his/her  interest,  the 
reasons  for  tJi  e  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  s  a  ted  above.  Proof  of 
service  (by  al  fidavit  or,  in  the  case  of  an 
attomey-at-Iaw.  by  certificate)  shall  be 
filed  with  the' request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  isftueq  unless  the  Commission 


orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  aulhority. 
|ohn  Wheeler, 
Secretary. 

|FR  Doc  85-24118  Filed  10-8-85;  8:45  am) 
WLUNG  CODE  M1(M>1-M 


(Release  No.  34-22491;  FHe  No.  SR-CBOE- 
85-41] 

Self-Regulatory  Organlzatlons; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  inc., 
Relating  to  Trading  Rotations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1034, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  19, 1985  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Rule  6.2.  No  change. 

.  .  .  Interpretations  and  Policies: 

.01  Trading  rotations  shall  be 
employed  at  the  opening  of  the 
Exchange  each  business  day.  For  each 
class  of  option  contracts  that  has  been 
approved  for  trading,  the  opening 
rotation  shall  be  conducted  by  the  Board 
Broker  or  Order  Book  Official  acting  in 
such  class  of  options. 

The  opening  rotation  in  each  class  of 
options  shall  be  held  promptly  following 
the  opening  transaction  in  the 
underlying  security  on  the  principal 
exchange  where  it  is  traded.  As  a  rule,  a 
Board  Broker  or  Order  Book  Official 
acting  in  more  than  one  class  of  options 
shovld  open  them  in  the  same  order  in 
which  opening  transactions  are  reported 
in  the  underlying  securities.  In 
conducting  each  such  opening  rotation, 
the  Board  Broker  or  Order  Book  Official 
should  ordinarily  first  open  the  one  or 
more  series  of  options  of  a  given  class 
having  the  nearest  [most  distant] 
expiration,  then  proceed  to  the  series  of 
options  having  the  next  most  [least] 
distant  expiration,  and  so  forth,  until  all 
series  have  been  opened.  If  both  puts 
and  calls  covering  the  same  underlying 
security  are  traded,  the  Board  Broker  or 
Order  Book  Official  shall  determine 
which  type  of  option  would  open  first. 


and  shall  alternate  the  opening  of  put 
series  and  call  series.  A  Board  Broker  or 
Order  Book  Official  may  conduct  the 
opening  rotation  in  another  manner  only 
with  the  approval  of  two  Floor  Officials 
or  a  I  the  direction  of  the  Floor  Procedure 
Committee. 

In  the  event  an  opening  transaction  In 
the  underlying  security  has  not  been 
reported  within  a  reasonable  time  after 
9:00  a.m.  (Chicago  time),  the  Board 
Broker  or  Order  Book  Official  acting  in 
option  contracts  on  such  security  shall 
report  the  delay  to  a  Floor  Official  and 
an  inquiry  shall  be  made  to  determine 
the  cause  of  delay.  The  opening  rotation 
for  option  contracts  in  such  security 
shall  be  delayed  until  an  opening 
transaction  is  reported  in  the  underlying 
security  unless  two  Floor  Officials 
determine' that  the  interests  of  a  fair  and 
orderly  market  are  be'st  served  by 
opening  trading  in  the  option  contracts. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  {he  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Until  May  1985,  Interpretation  .01  to 
Exchange  Rule  6.2  read  as  it  would  on 
adoption  of  this  proposed  rule  change. 
By  File  No.  SR-CBOE-8,5-09,  the 
Exchange  reversed  the  sequence  of 
opening  rotations  in  equity  options.  This 
rule  change  was  approved  by  the 
Commission  in  Exchange  Act  Release 
No.  22042.  The  Exchange  has  employed 
the  reverse  sequence  rotation  since  June 
1985  and  experience  supports  the  view 
that  the  prior  procedure  should  be 
reinstated. 

The  principal  benefit  hoped  to  be 
accrued  by  reverse  sequence  opening 
rotations  was  that  there  would  be  less 
discontinuity  between  the  establishment 
of  an  opening  price  in  the  near-term 
options  and  open  trading.  This  benefit 
had  been  obtained  in  options  on  the 
Standard  &  Poor's  100  Index  ("OEX")  by 
employment  of  a  reverse  sequence 
rotation.  The  experience  in  OEX, 
however,  has  not  been  transferable  to 
equity  options,  for  several  reasons.  First, 


because  there  is  less  activity  in  equity 
options  than  OEX.  the  rotations  in 
equity  options  are  concluded  much 
quicker  and  there  is  less  potential  price 
discontinuity  between  the  price  of  an 
option  in  open  trading. 

Second,  the  pricing  of  an  equity  option 
is  more  typically  driven  by  its 
relationship  to  the  price  of  the 
underlying  stock  than  the  price  of  an 
index  option  is  driven  by  its  relationship 
to  the  value  of  the  underlying  index. 
This  was  recognized  by  the  Commission 
in  approving  the  opening  of  index 
options  at  9:00  a.m.  Chicago  time,  rather 
than  waiting  for  a  certain  percentage  of 
the  component  stocks  of  an  index  to  be 
opened.  Because  of  the  pricing 
relationship  between  equity  options  and 
the  underlying  stock,  most  market- 
makers  price  all  options  based  on  how 
they  price  the  near-term  options.  Thus, 
the  reverse  sequence  procedure  has  run 
in  conflict  with  this  pricing  method. 
Also,  many  customers  who  seek  to  have 
options,  particularly  near-term  options, 
filled  in  opening  rotation  compare  the 
price  they  received  to  the  opening  price 
in  the  underlying  stock,  which,  of 
course,  can  change  substantially  by  the 
time  near-term  options  are  reached  in  a 
reverse  sequence  rotation.  The  Rule 
continues  to  allow  modifications  to 
opening  rotations,  including  employment 
of  a  reverse  sequence  rotation,  if 
circumstances  warrant  its  use. 

The  Exchange  believes  this  proposed 
rule  change  is  consistent  with  Exchange 
Act,  and  in  particular  section  6(b)(5)  of 
the  Act  in  that,  among  other  things,  the 
rule  change  will  enhance  a  free,  open 
and  efficient  market. 

(B)  Self-Regulotory  Organization 's 
Statement  op  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (1) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 
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because  there  is  less  activity  in  equity 
options  than  OEX.  the  rotations  in 
equity  options  are  concluded  much 
quicker  and  there  is  less  potential  price 
discontinuity  between  the  price  of  an 
option  in  open  trading. 

Second,  the  pricing  of  an  equity  option 
is  more  typically  driven  by  its 
relationship  to  the  price  of  the 
underlying  stock  than  the  price  of  an 
index  option  is  driven  by  its  relationship 
to  the  value  of  the  underlying  index. 
This  was  recognized  by  the  Commission 
in  approving  the  opening  of  index 
options  at  9:00  a.m.  Chicago  time,  rather 
than  waiting  for  a  certain  percentage  of 
the  component  stocks  of  an  index  to  be 
opened.  Because  of  the  pricing 
relationship  between  equity  options  and 
the  underlying  stock,  most  market- 
makers  price  all  options  based  on  how 
they  price  the  near-term  options.  Thus, 
the  reverse  sequence  procedure  has  run 
in  conflict  with  this  pricing  method. 
Also,  many  customers  who  seek  to  have 
options,  particularly  near-term  options, 
filled  in  opening  rotation  compare  the 
price  they  received  to  the  opening  price 
in  the  underlying  stock,  which,  of 
course,  can  change  substantially  by  the 
time  near-term  options  are  reached  in  a 
reverse  sequence  rotation.  The  Rule 
continues  to  allow  modifications  to 
opening  rotations,  including  employment 
of  a  reverse  sequence  rotation,  if 
circumstances  warrant  its  use. 

The  Exchange  believes  this  proposed 
rule  change  is  consistent  with  Exchange 
Act.  and  in  particular  section  6(b)(5)  of 
the  Act  in  that,  among  other  things,  the 
rule  change  will  enhance  a  free,  open 
and  efficient  market. 

(B)  Self-Regulotory  Organization 's 
Statement  op  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (1) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
Hs  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


(A)  By  order  approved  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  the  Commisson's 
Public  Reference  Section,  450  Fifth 
Street,  NW.,  Washington.  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  October  30, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  1, 1985. 
John  Wheeler, 
Secretary. 
[PR  Doc.  85-24109  Filed  10-8-85;  8:45  am) 

BtLLMM  CODE  MIO-OI-M 


[Retease  No.  34-22486;  FN*  No.  Sn-OTC- 
85-3] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  of  Depository 
Trust  Co. 

September  30, 1985. 

On  September  12, 1985.  the  Depository 
Trust  Company  filed  a  proposed  rule 
change  with  the  Commission  under 
section  19(b}(l]  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
Commission  is  publishing  this  Notice  to 
solicit  comment  on  the  ride  change. 

The  proposal  reduces  to  ten  percent, 
from  fifteen  percent.  DTC's  surcharge  on 
each  DTC  participant's  monthly  bill  for 
DTC  services.  In  )uly  1984  DTC  adopted 
a  fifteen  percent  surcharge  on  monthly 
billings  to  counteract  an  anticipated 
revenue  short-fall  resulting  from 


transaction  volumes  at  that  time.'  DTC 
states  in  its  filing  that  transaction 
volumes  during  1985  have  be«n  higher 
than  anticipated  and  enable  DTC  to  now 
reduce  the  surcharge  to  ten  percent 

DCT  states  in  its  Hling  that  the 
proposal  is  consistent  with  Section 
17A(b)(3)(F)  of  the  Act  because  it  wiD 
not  affect  IJTC's  present  safeguards  for 
securities  and  funds  in  its  custody  or 
control  or  for  which  it  is  responsible. 
DTC  also  states  that  the  ten  percent 
surcharge  is  equitably  allocated  among 
DTC's  participants  and  pledgee  banks. 

The  rule  change  tias  become  effective. 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act.  The  Commission  may  summarily 
abrogate  the  rule  change  at  any  time 
within  60  days  of  its  filing  if  it  appears 
to  the  Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  this  Notice  is 
published  in  the  Federal  Register.  Please 
refer  to  File  No.,  SR-DTC-65-3,  and  file 
six  copies  of  your  comments  with  the 
Secretary  of  the  Commission.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Material  on  the  rule  change,  other  than 
material  that  may  be  withheld  from  the 
public  under  5  U.S.C.  552.  is  available 
for  inspection  at  the  Commisaioa's 
Public  Reference  Room  and  at  the 
principal  offices  of  DTC 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
(PR  Doc.  85-24106  Filed  10-8-8S:  8:45  am] 

BILLING  CODE  MtO-01-M 


[Release  No.  34-22490;  Fie  Na  SR-NVSE- 

85-35] 

Self-Regulatofy  Organtzations;  New 
York  Stock  Exchange,  Inc^-  Nottoe  of 
Filing  and  Immediate  Effectlvenese  of 
Proposed  Rule  Change 

The  New  York  Stock  Exchange,  Inc. 
("NYSE ")  submitted  on  September  17, 
1985,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act'l 
and  Rule  19b-4  thereunder,  to  amend 
the  exchange's  Rule  116  regarding  the 
handling  of  market-at-th^ -close  orders  in 
a  stock  on  the  last  business  day  prior  to 
the  expiration  of  options  and/or 
settlement  of  future  contracts  based  on 


'  See  Securities  Exchange  Act  Releaae  No.  211V 

(August  31. 1984).  49  FR  31357  (August  6. 1964). 
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Friday"). 

I.  Self-Regulqtory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  | 

In  its  filing  with  the  Commission,  the 
self-regulator  /  organization  included 
statements  c(  nceming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussal  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  sp(  icified  in  Item  II  below  and 
is  set  forth  in  Sections  (A),  (B),  and  (C) 
below. 

(A)  Self-Regiaatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Ba^s  for,  the  Proposed  Rule 
Change 

(1)  Purpose  The  purpose  of  the 
proposed  rule  change  is  to  provide  an 
effective  proc  edure  for  executing  large 
numbers  of  b  ly  and  sell  "market-at-the- 
close  orders"  in  a  stock  on  expiration 
Friday,  prior  o  the  expiration  of  options 
and/or  settle;  nent  of  futures  based  on 
an  index,  wh  ch  includes  such  stock  and 
to  minimize  possible  market  price 
volatility  in  tl  le  securities  marketplace. 

The  proposed  rule  change  provides  a 
procedure  foi  handling  market-at-the- 
close  orders  I  lat  is  an  alternative  to 
auction  mark  it  procedures  that  would 
otherwise  be  applicable.  Thus,  to  the 
extent  this  new  procedure  is  used,  it 
would  supers  2de  auction  marlcet 
procedures  pertaining  to  priority,  parity 
and  preceden  ce  based  on  size  (codified 
in  Exchange  Rule  72]  and  the  crossing  of 
orders  when  a  member  is  holding  an 
order  to  buy  and  an  order  to  sell  the 
same  security  (codified  in  Exchange 
Rule  76). 

Many  firms  today  are  involved  in  so- 
called  progra  n  trading  which  is  a 
hedging  strati  tgy  involving  a  position  in 
options  or  futures  contracts  based  on  a 
stock  index  a  [id  offsetting  positions  in  a 
group  of  stoc!  :s  included  in  the  index 
that  are  repre  sentative  of  the  index.  A 
crucial  consi(  eration  in  program  trading 
is  the  need  to  be  able  to  liquidate,  on 
expiration  Fr  day,  each  stock  position 
that  was  part  of  the  hedge,  at  the  closing 
price  of  the  si  ock  on  that  day  in  order 
that  the  price  relationships  between  the 
offsetting  stoi  :k  and  index  options/ 
futures  positii  >ns  are  maintained  in 
accordance  v  iththe  particular  hedging 
strategy  or  formula  being  used  by  the 
program  tradijr.  To  accomplish  this, 
most  firms  erter  with  the  specialist  in 
each  stock  "r  larket-at-the-close"  orders. 
Such  orders,  )y  their  terms,  are  to  be 


executed  at  or  as  near  to  the  close  as 
possible,  but  they  are  not  guaranteed  the 
closing  price. 

Because  of  the  significant  amount  of 
program  trading  in  today's  market,  it 
often  occurs  that  on  expiration  Fridays 
specialists  have  a  substantial  number  of 
shares,  both  to  buy  and  sell,  represented 
by  market-at-the-close  orders.  To 
facilitate  such  orders  receiving  the 
closing  price  and  to  minimize  the  market 
volatility  that  might  otherwise  result 
from  the  execution  of  such  orders  at 
different  prices  at  or  near  the  close, 
specialists  usually  attempt  to  "pair-off 
the  buy  and  sell  orders  against  each 
other  so  that  they  may  receive  a  single 
price  equal  to  the  closing  price. 

The  Exchange  notes  Rule  116.20 
provides,  in  pertinent  part  that: 

".  .  .  in  cases  where  the  spread  in  the 
quotation  is  only  the  minimum  variation  of 
trading  (Vi  of  a  point]  in  the  particular  stock 
...  a  member  who  holds  simultaneously  an 
order  to  buy  at  the  market  and  an  order  to 
sell  the  same  stock  at  the  market  may  stop 
such  purchase  and  selling  orders  against  each 
other  and  pair  them  off  at  prices  and  in 
amounts  corresponding  to  those  of  the 
subsequent  sales  in  the  stock  as  they  occur  in 
the  market." 

A  stop  is  a  guarantee  that  an  order 
will  be  executed  at  a  speciHed  price. 

The  Exchange  believes  that  a 
variation  of  Rule  116.20  should  be 
adopted  for  pairing-off  market-at-the- 
close  orders  regardless  of  the  spread  in 
the  quotation.  Basically,  when  there  is 
an  imbalance  of  shares  to  buy  over 
shares  to  sell,  in  market-at-the-close 
orders,  or  vice  versa,  the  imbalance 
would  be  executed  against  the 
prevailing  bid  or  offer  (depending  on 
which  side  of  the  market  the  imbalance 
is  on)  just  prior  to  the  close  of  trading. 
The  remaining  buy  and  sell  orders  then 
would  be  paired-off  against  each  other 
and  executed  at  the  price  of  the 
preceding  transaction  just  described. 

[Note. — If  the  size  of  the  imbalance  is 
larger  than  the  prevailing  bid  (or  offer,  as  the 
case  may  be),  the  bid  could  be  withdrawn 
and  the  market-at-the-close  orders  could  ba^ 
crossed  at  a  price  where  there  is  sufficieor 
buying  interest  represented  by  other  ooRrs  to 
offset  the  imbalance  in  the  market-at-tne- 
close  orders]. 

Where  there  is  no  imbalance,  the  buy 
and  sell  orders  would  be  paired-off 
against  each  other  and  executed  at  the 
price  of  the  last  sale  on  the  Exchange  in 
the  stock  just  prior  to  the  close  of 
trading. 

The  procedure  described  above  would 
apply  only  on  expiration  Friday,  and 
executions  resulting  from  the  pairing-off 
process  would  be  printed  on  the  tape  as 
"stopped  stock". 


The  proposed  rule  change  is  aimed  at 
meeting  the  needs  for  those  market 
participants  who  enter  market-at-the- 
close  orders  on  expiration  Fridays  with 
the  intent  of  achieving  an  execution  of 
such  orders  at  the  closing  prices  of  the 
stocks  named  in  orders.  As  mentioned, 
the  proposed  rule  change  also  provides 
an  orderly  pricing  mechanism  to 
minimize  market  price  volatility  that 
might  otherwise  occur  as  a  result  of 
executions  of  large  numbers  of  buy  and 
sell  orders  at  different  prices  at  or  near 
the  close  on  expiration  Fridays.  The 
Exchange  believes  that  the  maintenance 
of  price  stability  on  expiration  Fridays  is 
in  the  utmost  interest  of  the  general 
investing  public  and  will  enhance  the 
public  perception  of  the  fairness  and 
orderliness  of  the  Exchange  market. 

In  certain  cases,  the  pairing  off 
procedure  might  not  enable  other  orders 
in  the  market  at  the  time  to  participate 
in  the  transaction.  However,  given  the 
benefits  described  above  and  the  fact 
that  the  pairing-off  procedure  will  only 
be  available  on  expiration  Fridays,  the 
Exchange  believes  that,  on  balance,  the 
proposed  rule  change  provides  a 
reasonable  way  to  deal  with  the 
expiration  Friday  phenomenon. 

(2)  Statutory  Basis  for  the  Proposed 
Rule  Change.  The  proposed  rule  change 
can  be  expected  to  facilitate  the 
executions  of  large  numbers  of  "market- 
at-the-close  orders"  in  q  stock  at  a 
single  price  and  minimize  market 
volatility  that  might  otherwise  result  in 
the  execution  of  such  orders  at  different 
prices.  Thus,  the  proposed  rule  change 
can  be  said  to  promote  the  maintenance 
of  fair  and  orderly  markets  as  called  for 
in  section  llA(a)(l)(c)  of  the  Securities 
Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

n.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  change  has  become 


effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act.  At  any  time  within  sixty  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  The  Exchange 
believes  that  the  proposed  rule  change 
meets  the  needs  of  member  firms  and 
their  customers  by  facilitating  the 
execution  of  orders  entered  as  market- 
at-the-close  orders;  and  will  minimize 
price  volatility  and  contribute  to  the 
maintenance  of  a  fair  and  orderly 
market  In  view  of  this,  the  Exchange 
requests  that  immediate  approval  be 
given  to  the  proposed  rule  change  in 
,  order  to  codify  and  provide  an  effective 
regulatory  procedure  for  the  handling  of 
market-at-the-close  orders. 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  September 
30, 1985.  Interested  persons  are  invited 
to  submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-85-35. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NYSE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  October  1. 1985. 

)ohn  Wheeler, 

Secretary. 

(FR  Doc.  85-24119  Filed  10-8-85;  8:45] 
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effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act.  At  any  time  within  sixty  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  The  Exchange 
believes  that  the  proposed  rule  change 
meets  the  needs  of  member  firms  and 
their  customers  by  facilitating  the 
execution  of  orders  entered  as  market- 
at-the-close  orders;  and  will  minimize 
price  volatility  and  contribute  to  the 
maintenance  of  a  fair  and  orderly 
market  In  view  of  this,  the  Exchange 
requests  that  immediate  approval  be 
given  to  the  proposed  rule  change  in 
,  order  to  codify  and  provide  an  effective 
regulatory  procedure  for  the  handling  of 
market-at-the-close  orders. 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  September 
30, 1985.  Interested  persons  are  invited 
to  submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-85-35, 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NYSE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  October  1, 1985. 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-24119  Filed  10-6-86;  8:451 
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[Release  No.  34-22501:  File  No.  SR-NASO- 
85-30] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Approval  of  Ctiange  in 
Exempt  Status  Under  Commission 
Rule  15C3-3 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(b)(1),  notice  is  hereby  given 
that  on  September  30, 1985,  the  National 
Association  of  Securities  Dealers,  Ina 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  &om  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  changes  add  new 
sections  to  the  NASD  Rules  of  Fair 
Practice  and  Code  of  Procediu-e  which 
will  require  approval  for  a  member 
firm's  change  in  exempt  status  imder 
Commission  Rule  15c3-3. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  ^elf-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  provides 
the  NASD  with  an  additional  regulatory 
tool  in  monitoring  the  financial  and 
operational  condition  of  members  that 
are  not  designated  to  another  self- 
regulatory  organization  for  financial 
responsibility  pursuant  to  SEC  Rule  17d- 
1.  The  proposed  rule  is  intended  to 
provide  the  NASD  with  the  authority  to 
evaluate,  in  advance  and  on  a  case-by- 
case  basis,  a  firm's  capacity  to  alter  the 
nature  of  its  business  by  virtue  of  a 
change  in  its  exempt  status  under  SEC 


Rule  15c3-3  (the  "Customer  PrtKection 
Rule"  or  "Rule")  in  such  a  manner  that 

increases  customer  financial  exposure. 
The  proposed  rule  is  designed  to  ensure 
that  a  member  has  the  necessary 
capabilities,  including  adequate  net 
capital  and  qualified  personnel,  to 
conduct  the  type  of  business  it  plans. 

The  proposed  rule  would  require  an 
existing  member  to  obtain  the 
Association's  prior  written  approval 
before  altering  its  method  of  operation 
by  changing  its  exempt  status  under 
Rule  15c3-3.  Currently  a  memt)er  could 
alter  its  status  under  Rule  15c3-3  at  any 
time  without  prior  approval,  provided  it 
has  the  minimum  amount  of  net  capital 
prescribed  by  SEC  Rule  15c3-l  (the  "Net 
Capital  Rule")  and  complies  with  other 
minimum  qualifications  standards.  The 
NASD  believes  that  such  major  changes 
to  the  method  in  which  a  member 
conducts  its  business  are  substantial 
events  which  should  be  the  subject  of 
notification  to  and  prior  approval  by  the 
Association  through  its  local  District 
Offices,  given  the  potential  risks 
involved  to  the  public  and  other 
members.  The  NASD  further  believes 
that  it  needs  this  authority  if  it  is  to 
continue  to  carry  out  its  regulatory 
responsibihty  in  an  effective  and 
efficient  manner. 

Under  the  proposed  rule  any  member 
planning  to  change  its  exemptive  status 
under  subparagraph  (k)  of  Rule  15c3-3 
to  enable  it  to  begin  carrying  customer 
accounts  and/or  maintain  customers 
free  credit  balances  or  hold  customer 
securities,  or  to  operate  in  some  other 
manner  so  as  to  no  longer  qualif>'  the 
member  for  continued  exemptive  status 
under  the  Rule  must  obtain  die  prior 
written  approval  of  the  District  in  which 
the  main  office  of  the  meml>er  is  located 
before  effectuating  such  change. 

The  proposed  rule  also  sets  forth 
several  factors  to  be  considered  by  a 
District  in  making  a  determination  as  to 
the  approval  or  disapproval  of  any 
proposed  change  in  a  member's 
operations.  Finally,  if  permission  is 
denied  by  the  District  staff,  or  approved 
with  modifications,  procedures  are 
provided  for  a  member  to  appeal  that 
decision  to  the  District  Business 
Conduct  Committee  and  thereafter  to 
the  NASD  Board  of  Governors  and  to 
the  Securities  and  Exchange 
Commission. 

The  NASD  has  adopted  the  proposed 
rule  changes  pursuant  to  section  15A 
{b)(6)  and  (b)(8)  of  the  Act  whidi 
require  that  the  Association's  rules  be 
designed  to  protect  investors  and  the 
public  interest  and  to  provide  fair 
procedures  for  any  limitation  or 
prohibition  on  services  by  a  member. 
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B.  Se/f-Regulqtory  Organization  s 
Statement  on  Burden  on  Competition 

The  association  believes  that  the 
proposed  rulei  changes  do  not  impose 
any  burden  oB  competition  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rulk  Change  Received  From 
Members.  Paiticipants  or  Others 

In  NASD  N(  itice  to  Members  83-^i8 
dated  August  22, 1983.  the  NASD 
solicited  comUients  from  members  and 
NASDAQ  issijers  regarding  the 
proposals.  Nineteen  comment  letters 
were  receivec^  Copies  of  the  Notice  to 
Members  and  the  comment  letters  have 
been  submitted  to  the  Commission  as 
Exhibit  2  to  th  is  filing.  Five  letters  were 
in  favor  of  adopting  the  proposed  reply, 
eight  expressed  opposition  and  six 
asked  for  further  explanation  or 
clarification  of  the  rule's  provisions  or 
applicability.  The  NASD  Board  of 
Governors  coi  sidered  all  of  these 
comments  anc  made  several  changes  to 
the  proposals  based  upon  such  review. 
The  NASD  responded  to  these  and  other 
comments  in  lie  filing  with  the 
Commission. 

III.  Dates  of  Effectiveness  of  the 
Proposed  Rul#  Change  in  Tuning  of 
Commission  Action 

Within  35  dkys  of  the  date  of 
publication  oflthis  notice  in  the  Federal 
Register  or  wijlhin  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  sue  1  date  if  it  finds  such 
longer  period  ;o  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  qonsents,  the  Commission 
will: 

A.  By  order 
rule  change,  o- 

B.  Institute  proceedings  to  determine 
whether  the  p  oposed  rule  change 
should  be  disj  pproved. 

rV.  Solidtatioii  of  Comments 


approve  such  proposed 


Interested 
submit  writteri 


arguments 
Persons 
should  file  six 


rsons  are  invited  to 
data,  views,  and 
cortceming  the  foregoing, 
makiijg  written  submissions 
copies  thereof  with  the 


secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  30, 1983. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

lohn  Wheeler, 

Secretary. 

October  3. 1985. 

(FR  Doc.  85-24214  Filed  10-8-65;  8:45  am] 
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[R«l«aM  No.  34-22461;  Fil*  No.  SR-NSCC- 
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Self-Regulatory  Organizations; 
National  Securities  Clearing  Corp.; 
Order  Approving  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(l}  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  the  National  Securities 
Clearing  Corporation  ("NSCC"),  on  July 
9, 1985,  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  that  would  establish  the 
Automated  Customer  Account  Transfer 
Service.  The  Commission  requested 
public  comment  on  the  proposaj  in 
Securities  Exchange  Act  Release  No. 
22276  (July  29. 1985],  50  FR  31450 
(August  2, 1985).  No  comments  were 
received.  The  Commission  is  approving 
the  proposed  rule  change. 

A.  Description  of  the  Proposal 

The  proposed  rule  change  adds  new 
Rule  50  to  NSCC's  Rules  and  Procedures 
and  modifies  a  Statement  of  Policy  to 
establish  the  Automated  Customer 
Account  Transfer  Service  ("ACATS"). 
ACATS  will  enable  NSCC  members  to 
effect  automated  transfers  of  customer 
accounts  among  themselves.  ACATS  is 
designed  to  complement  a  proposed  rule 
change  filed  by  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  that  would 


require  NYSE  members  to  use 
automated  clearing  agency  customer 
account  transfer  services  and  to  effect 
customer  account  transfers  within 
specified  time  frames.' 

Under  NSCC's  proposed  rule  change, 
an  NSCC  member  to  whom  a  customer's 
securities  account  is  to  be  transferred 
(the  "Receiving  Member")  may  initiate 
the  account  transfer  process  by  filing 
with  NSCC  a  Transfer  Initiation  Request 
("TIR ').  NSCC  reviews  the  TIR  and,  if  it 
appears  to  be  complete,  NSCC  retains  a 
copy,  makes  a  stamped  copy 
immediately  available  to  the  Receiving 
Member  and  makes  the  original  TIR 
available  to  the  NSCC  member  currently 
carrying  the  customer  account  (the 
"Delivering  Member").  Delivering 
Members  must  send  messengers  to 
NSCC  to  pick  up  TIRs.  If  a  TIR  appears 
incomplete,  NSCC  rejects  it  and  makes 
it  available  for  pick-up  by  the  Receiving 
Member.* 

Under  the  proposal,  NSCC  will  send 
reports  to  Receiving  and  Delivering 
Members  indicating  the  customer 
account  transfer  requests  received  each 
day.  Receiving  and  Delivering  Members 
will  be  required  to  verify  these  reports 
and  to  notify  NSCC  of  any  discrepancies 
or  errors.  NSCC  will  adjust  reported 
information  appropriately. 

Within  time  frames  established  by  the 
appropriate  Designated  Examining 
Authroity  ("DEA"],'  and  pursuant  to 
any  reasons  permitted  by  the  Delivering 
Member's  DEA,  the  Delivering  Member 
either  must  accept  or  reject  a  customer 
account  transfer  request  by  sending  the 
appropriate  form  to  NSCC.  Rejecting 
Delivering  Members  must  indicate  their 
reasons  for  rejection.  Transfer  requests 
that  are  not  accepted  or  rejected  within 
required  time  frames  will  be  deleted 
from  ACATS  and  will  be  reported  to  the 
Receiving  and  Delivering  Members.* 


'  See  File  No.  SR-NYSE-85-17.  Ttie  Commission 
also  expects  the  National  Association  of  Securities 
Dealers  ("NASD")  to  file  a  complementary  proposal 
shortly. 

'  Under  the  proposal,  NSCC  disclaims  any 
responsibility  for  the  accuracy  and  completeness  of 
TIR  information.  Moreover,  NSCC  will  not  verify 
that  the  TIR  has  been  signed  by  the  Receiving 
Member's  customer.  NSCC  states  that  it  is 
responsible  only  for  making  the  TIR  available  to  the 
appropriate  Delivering  Member  or  to  return  it  to  the 
Receiving  Member  under  the  circumstances  stated 
above. 

'  According  to  the  NYSE  proposed  rule  change, 
the  Delivering  Member  either  must  reject  or  accept 
the  customer  account  transfer  within  S  business 
days  of  receipt  of  the  TIR. 

*  Upon  notification  that  its  requested  customer 
account  transfer  was  rejected,  the  Receiving 
Member  may  resubmit  the  TIR,  and  NSCC  wil 
process  the  TIR  as  though  it  had  not  previously 
been  submitted  for  processing. 


NSCC  also  plans  to  report  such  failures 
to  respond  to  the  Delivering  Member's 
DEA. 

If  the  Delivering  Member  accepts  the 
account  transfer  request  and  forwards 
the  required  customer  account 
information  to  NSCC.  NSCC  will  use  its 
best  efforts  to  check  the  information  for 
edit  errors  and  then  will  forward  the 
information  to  the  Receiving  Member." 
Within  two  business  days  of  receipt  of 
this  information,  the  Receiving  Member 
must  either  accept,  request  an 
adjustment  to,  to  reject  the  account 
transfer  in  accordance  with  the 
Receiving  Member's  DEA's  rules.  If  the 
Receiving  Member  fails  to  act  within 
this  time  period,  NSCC  will  deem  this 
inaction  as  acceptance  of  the  account 
transfer.  During  this  two  business  day 
period,  the  Delivering  Member  can  add 
to,  delete  from  or  make  other  changes  to 
any  item  by  delivering  information  in 
appropriate  form  to  NSCC.  NSCC  then 
will  forward  these  changes  to  the 
Receiving  Member,  who  will  have  two 
business  days  to  review  the  changes 
account  information. 

When  a  Receiving  Member  accepts  a 
customer  account  transfer,  NSCC  will 
cause  all  continuous  net  settlement 
("CNS")  eligible  items  in  that  account  to 
enter  NSCC's  CNS  accounting 
operations  as  of  the  third  business  date 
after  trade  date  ("T-j-3").  unless  NSCC 
is  notified  by  the  Receiving  Member  that 
certain  otherwise  CNS  eligible  items 
will  be  withheld  from  CNS  processing. 
All  NSCC  rules  and  procedures 
regarding  CNS  will  apply  to  CNS 
ACATS  items  flowing  into  the  CNS 
processing  stream.  For  those  withheld 
items  and  all  non-CNS  eligible  items, 
NSCC  will  produce  Automated 
Customer  Account  Transfer  Receive  and 
Deliver  Orders."  Those  Orders  will 
contain  specific  information  concerning 
the  items  in  the  customer  account  and 
will  direct  appropriate  NSCC  members 
to  settle  the  transaction.  On  regular-way 
settlement  day  (T+5),  NSCC  will  credit 
and  debit  appropriate  members' 
settlement  accounts  for  the  value  of  the 
items  indicated  on  the  Deliver  and 
Receive  Orders.  Receiving  and 
Delivering  Members,  however,  will  be 
responsible  for  actual  securities  and 


'  If  edit  errors  are  found,  NSCC  will  notify  the 
Delivery  Member  and  will  require  that  Member  to 
correct  the  errors  promptly.  If  the  Member  fails  to 
do  so,  NSCC  may  report  that  failure  to  the 
Member's  DEA  and  will  delete  the  transfer  request 
from  ACATS.  NSCC  disclaims  responsibility  for  the 
validation  process. 

*  Settlement  of  Receive  and  Deliver  Orders  are 
subject  to  the  rules  of  the  respective  members' 
DEAs.  including  their  close-out  provisions,  rather 
than  NSCC's  rules.  For  CNS  processed  items, 
however.  NSCC's  rules  and  procedures  apply  fully. 
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NSCC  also  plans  to  report  such  failures 
to  respond  to  the  Delivering  Member's 
DEA. 

If  the  Delivering  Member  accepts  the 
account  transfer  request  and  forwards 
the  required  customer  account 
information  to  NSCC.  NSCC  will  use  its 
best  efforts  to  check  the  information  for 
edit  errors  and  then  will  forward  the 
information  to  the  Receiving  Member." 
Within  two  business  days  of  receipt  of 
this  information,  the  Receiving  Member 
must  either  accept,  request  an 
adjustment  to,  to  reject  the  account 
transfer  in  accordance  with  the 
Receiving  Member's  DEA's  rules.  If  the 
Receiving  Member  fails  to  act  within 
this  time  period,  NSCC  will  deem  this 
inaction  as  acceptance  of  the  account 
transfer.  During  this  two  business  day 
period,  the  Delivering  Member  can  add 
to,  delete  from  or  make  other  changes  to 
any  item  by  delivering  information  in 
appropriate  form  to  NSCC.  NSCC  then 
will  forward  these  changes  to  the 
Receiving  Member,  who  will  have  two 
business  days  to  review  the  changes 
account  information. 

When  a  Receiving  Member  accepts  a 
customer  account  transfer,  NSCC  will 
cause  all  continuous  net  settlement 
("CNS")  eligible  items  in  that  account  to 
enter  NSCC's  CNS  accounting 
operations  as  of  the  third  business  date 
after  trade  date  ("T+3"),  unless  NSCC 
is  notified  by  the  Receiving  Member  that 
certain  otherwise  CNS  eligible  items 
will  be  withheld  from  CNS  processing. 
All  NSCC  rules  and  procedures 
regarding  CNS  will  apply  to  CNS 
ACATS  items  flowing  into  the  CNS 
processing  stream.  For  those  withheld 
items  and  all  non-CNS  eligible  items, 
NSCC  will  produce  Automated 
Customer  Account  Transfer  Receive  and 
Deliver  Orders."  Those  Orders  will 
contain  specific  information  concerning 
the  items  in  the  customer  account  and 
will  direct  appropriate  NSCC  members 
to  settle  the  transaction.  On  regular-way 
settlement  day  (T+5),  NSCC  will  credit 
and  debit  appropriate  members' 
settlement  accounts  for  the  value  of  the 
items  indicated  on  the  Deliver  and 
Receive  Orders.  Receiving  and 
Delivering  Members,  however,  will  be 
responsible  for  actual  securities  and 


'  If  edit  errors  are  found,  NSCC  will  notify  the 
Delivery  Member  and  will  require  that  Member  to 
correct  the  errors  promptly.  If  the  Member  fails  to 
do  so,  NSCC  may  report  that  failure  to  the 
Member's  DEA  and  will  delete  the  transfer  request 
from  ACATS.  NSCC  disclaims  responsibility  for  the 
validation  process. 

*  Settlement  of  Receive  and  Deliver  Orders  are 
subject  to  the  rules  of  the  respective  members' 
DEAs,  including  their  close-out  provisions,  rather 
than  NSCC's  rules.  For  CNS  processed  items, 
however.  NSCC's  rules  and  procedures  apply  fully. 


money  settlement  relating  to  the  NSCC 
debits  and  credits.^  Fails  to  deliver  and 
receive  will  be  reconciled  according  to 
the  Members'  DEA's  rules  and  not  ilVider 
NSCC's  rules  and  procedures.  All  money 
settlement  between  NSCC  members 
arising  out  of  account  transfers  will  be 
made  in  accordance  with  NSCC  Rule  12. 

B.  NSCC's  Rationale 

NSCC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
the  Act  in  general  and  Section  17A  in 
particular  because  it  will  enable  NSCC 
participants  to  transfer  securities 
accounts  of  their  customers  on  an 
automated  basis  in  a  timely  and 
efficient  manner. 

C.  Discussion 

For  the  reasons  stated  below,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
17A  of  the  Act  and  therefore  is 
approving  the  proposal.  The 
Commission  beUeves  that  the  proposal 
should  further  the  development  of  the 
National  Clearance  and  Settlement 
System  ("National  System")  because  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities. 

The  Commission  believes  that  ACATS 
should  promote  a  number  of  objectives 
under  the  federal  securities  laws.  The 
proposed  rule  change  is  part  of  an 
industry-wide  initiative  that  for  the  first 
time  would  establish  uniform 
procedures  to  effect  customer  account 
transfers  among  broker-dealers  in  an 
automated  environment.  Although  NYSE 
Rule  412  currently  establishes 
procedures  for  transferring  customers' 
securities  positions  between  NYSE 
member  organizations,  those  procedures 
are  not  mandatory  and  do  not  require 
the  establishment  of  fail  positions. 
Moreover,  those  procedures  do  not  rely 
on  automated  clearing  agency  services, 
resulting,  more  often  than  not,  in 
inefficient  "hands-on"  physical  handling 
of  customer  securities  by  securities 
depositories,  broker-dealers  and 
transfer  agents.  As  a  result,  customer 
account  transfers  have  been  delayed 
frequently,  sometimes  for  significant 
time  periods.  In  addition,  receiving  and 
delivering  entities  often  have  disagreed 
about  customer  securities  positions  and 
money  balances. 

ACATS  should  eliminate  the  causes  of 
these  delays.  First,  the  proposed  rule 
change  injects  specific  duties  and 
performance  time  frames  into  the 
customer  account  transfer  process  and 


fosters  disciplined  broker-to-broker 
communication  related  to  cumbersome 
account  transfers.  For  example,  the 
proposed  rule  change  requires 
Delivering  Members  either  to  accept  or 
reject  a  TIR  submitted  to  NSCC  by  a 
Receiving  Member  within  the  time  frame 
established  by  the  Dehvering  Member's 
DEA.*  In  addition,  upon  receipt  of 
detailed  customer  account  information 
from  the  Delivering  Member,  the 
Receiving  Member  must  act  within  two 
business  days  to  accept,  reject  or 
request  adjustments  to  the  submitted 
information.  In  short,  the  proposal's 
specific  requirements  should  provide  the 
necessary  discipline  for  members  to 
process  customer  account  transfers 
expeditiously. 

Second,  the  proposal  includes  uniform 
confiict  avoidance  mechanisms,  thus 
addressing  broker-dealer  disagreements 
that  often  have  delayed  customer 
account  transfers.  For  example,  a 
Receiving  Member's  failure  to  respond 
to  a  customer  account  transfer  request 
results  in  that  Member's  acceptance  of 
the  transfer  as  submitted  to  NSCC 
Thus,  in  furtherance  of  section 
17Afb){3)[F)  of  the  Act.  ACATS  should 
promote  the  prompt  and  accurate 
settlement  of  securities  transactions  and 
foster  closer  cooperation  and 
coordination  among  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions. 

To  ensure  the  prompt  and  accurate 
transfer  of  customer  accounts,  the 
proposed  rule  change  provides,  to  the 
extent  possible,  for  the  processing  of 
customer  account  transfers  through 
NSCC's  established  automated 
securities  processing  systems.  Under  the 
proposed  rule  change,  customer 
securities  that  are  held  by  NSCC 
members  and  are  CNS  eligible,  will  be 
transferred  through  NSCC's  CNS 
accounting  system.  Use  of  CNS  for  these 
purposes  should  reduce  significantly  the 
number  of  customer  account  transfer 
delivery  obligations  through  the  netting 
process.  NSCC's  CNS  guarantee  also 
will  reduce  potential  broker-dealer 
financial  exposure  from  fails  to  deliver 
and  receive  securities  and  will 
mutualize  that  risk  among  NSCCs 
membership.  In  addition,  because  the 
ultimate  result  of  CNS  is  a  single,  daily 
book-entry  movement  of  netted 


^  Although  NSCC  guarantees  CNS  processed 
customer  account  transfers.  NSCC  will  not 
guarantee  account  transfers  processed  through 
Receive  and  Deliver  Orders. 


*  In  iu  proposal,  NSCC  refers  to  a  member's 
Designated  Examining  Authority  to  ensure  thai  the 
Rule  is  sufficiently  broad  to  encompass  whatever 
requirements  the  NYSE  or  NASD  may  impose 
respecting  transfers  of  customers'  securities 
between  its  memtier  organizations.  Under  the  hfYSE 
proposal,  the  delivering  member  would  be  required 
to  accept,  reject  or  request  an  adjustment  to  the  TIR 
within  6  business  days. 
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securities  del  very  and  receive 
obligations,  tie  labor  intensive, 
inefficient  ph;  'sical  handling  of 
securities  cer  ificates  often  experienced 
by  broker-dealers  in  transferring 
customer  acc4  lunts  will  be  avoided. 

Non-CNS  e  igible  customer  securities 
held  by  NSCG  members  and  CNS 
eligible  securfties  which  have  been 
specified  for  qelivery  ex-CNS,  will  be 
processed  thrbugh  NSCC's  Deliver 
Order  System  (that  system  is  now  used 
to  account  foi  transactions  in  non- 
depository  eli  ;ible  municipal  securities) 
and  physical  ilehveries  can  be  made 
through  NSCCI's  envelope  settlement 
system.  Although  NSCC  will  not 
guarantee  theje  transfers.  NSCC  will 
credit  and  del  it  the  appropriate 
member's  setl  lement  account  for  the 
value  of  the  it^ms  as  indicated  on  the 
Deliver  and  R  ;ceive  Orders  issued 
consistent  wim  established  procedures, 
providing  netted  payment  obligations. 

Finally,  AC]\TS,  when  fully 
implemented,  {should  further  the 
development  6i  the  National  System  by 
removing  a  disincentive  for  increased 
immobilization  of  customer  securities 
certificates  in  securities  depositories. 
Because  investors  with  securities 
registered  in  street  name  no  longer 
should  face  ei  tensive  transfer  delays, 
they  should  b( !  more  %villing  to  keep 
their  securitiei  immobilized  within 
National  System  facilities.  In  addition, 
ACATS*  timely  and  efficient  processing 
of  customer  atcount  transfers  should 
provide  an  in(  entive  for  investors  to 
immobilize  de  pository -eligible  securities 
certificates  that  currently  are  registered 
in  the  investor's  name  and  outside  the 
National  Systi^m.* 

D.  Conclusion 

On  the  basl )  of  the  foregoing,  the 
Commission  f  nds  that  the  proposed  rule 
change  is  connistent  with  the 
requirements  bf  Section  17A  of  the  Act 
in  that  the  pre  posal  is  designed  to 
promote  the  p  ompt  and  accurate 
clearance  anc  settlement  of  securities 
transactions. 

It  is  therefo  e  ordered,  pursuant  to 
section  19(b)(i :)  of  the  Act.  that  NSCC's 
proposed  rule  change  be,  and  hereby  is, 
approved. 


'For  a  detailed 
further  immobilization 
Secwnlies  and  Exi  iiange 
Market  Regulatioi  i 
FrMpectt:  Depoti  lory 
and  Use  of  Book 


discussion  of  issues  regarding  the 

of  securities  certificates,  see 

Commission's  Division  of 

Staff  Draft  Report  Progress  and 

Immobilization  of  Securities 

I  'niry  Systems,  [une  14. 1985. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Joha  Wheeler, 
Secretory- 
September  30. 1985. 
(FR  Doc.  85-24210  Filed  lO-S-SS;  8:45  am] 

HLUNG  COOE  M10-«1-«i 

[ReteaM  No.  34-2247»;  File  No.  SR-4nilx- 

85-22] 

Self-ReguJatory  Organizations; 
PhRadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  •  and  Rule  19b-4  *  thereunder, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  filed  with  the  Commission  a 
proposed  rule  change  to  increase 
position  and  exercise  limits  for  foreign 
currency  options  to  50,000  contracts. 
Currently,  position  and  exercise  limits 
for  foreign  currency  options  are  set  at 
25.000  contracts.' 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance. 
was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  22294,  August 
6, 1985)  and  by  publication  in  the 
Federal  Register  (50  FR  32819).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change,  although  Phlx 
did  submit  a  letter  providing  background 
information  on  the  need  for  increased 
limits  to  supplement  their  filing.* 

In  its  filing,  Phlx  states  that  since  the 
time  of  the  last  position  and  exercise 
limit  increase  granted  by  the 
Commission  (from  10,000  contracts  to 
25,000  contracts)  average  daily  trading 
volume  has  grown  from  10,000  contracts 
to  over  15,000  contracts.  In  light  of  these 
market  changes,  the  Phlx  argues  that 
increased  position  and  exercise  limits 
are  necessary  to  add  depth  and  liquidity 
to  the  market  Phlx  also  notes  that  the 
need  for  the  increased  limits  are 
illustrated  by  the  number  of  exemption 
requests  it  recently  has  received  and 
believes  these  requests  are  a  result  of 
the  increased  trading  volume  and  the 
need  for  additional  Uquidity.  Because  of 
the  large  size  of  the  underlying  market 
in  foreign  currencies,  the  Phlx  does  not 
believe  manipulative  concerns  would  be 


•  15  U.S.C.  78s(bMl)  (1982). 

*  17  CFR  240.19tv-«  (1985). 

'  See  Securities  Exchange  Act  Release  No.  21676. 
January  la  1985,  50  FR  3859,  January  28,  1985. 
increasing  the  limits  from  10.000  to  25,000  contracts. 

♦  Letter  from  Rotjert  B.  Cilmore.  Senior  Vice 
President,  Phlx.  to  Eneida  Rosa.-Branch  Chief, 
Division  of  Market  Regulation.  SEC.  dated  July  17. 
1985 


enhanced  if  the  Commission  approves 
the  increased  limits  of  50,000  contracts. 
Moreover,  Phlx  indicates  that  the 
increases  are  particularly  appropriate 
because  the  foreign  currency  options 
markets  attracts  a  large  number  of 
institutional  and  corporate  investors 
who  have  substantial  hedging  needs  and 
do  block  silze  transactions  in  foreign 
currency  options. 

The  Commission  has  recognized  that 
position  and  exercise  limits  for  foreign 
currency  option  must  be  sufficient  to 
protect  the  options  and  related  markets 
from  disruptions  caused  either  by 
congestion  or  manipulation.^  At  the 
same  time,  the  limits  must  not  be 
established  at  levels  that  are  so  low  as 
to  discourage  participation  in  the 
options  market  by  institutions  and  other 
investors  having  substantial  hedging 
needs  or  to  prevent  specialists  and 
market  makers  from  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderly  market. 

After  carefully  balancing  the 
regulatory  concerns  with  the  need  for 
greater  market  depth  and  liquidity  for 
foreign  currency  options,  the 
Commission  has  concluded  that  the 
proposed  increase  in  limits  are 
warranted.  The  Commission  finds  that 
the  increase  in  the  limits  is  especially 
appropriate  in  light  of  the  magnitude  of 
the  underlying  foreign  currency  markets 
and  the  experience  that  has  been  gained 
since  the  inception  of  foreign  currency 
options  trading  in  Phlx." 

For  the  reason  stated  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section  6, 
and  the  rules  and  regulation  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 


*  See  Securities  Exchange  Act  Release  No.  19133, 
October  14, 1982.  47  FR  46946.  October  21, 1982. 
approving  Phlx's  proposed  rules  for  the  trading  of 
foreign  currency  options  with  the  exception  of  rules 
pertaining  to  margin.  Margin  rules  on  foreign 
currency  options  were  approved  in  Securities 
Exchange  Act  Release  No.  19313,  December  8  1982: 
47  FR  56591.  December  7, 1982.  Phlx  began  trading 
foreign  currency  options  on  Decemt)er  10. 1982. 

*  We  note  that  the  Commission  recently  approved 
position  and  exercise  limits  of  25.000  contracts  for 
foreign  currency  options  traded  on  the  Chicago 
Board  Options  Exchange,  Incorporated  ("CBOE"). 
Because  the  foreign  currency  optionsxontracts 
traded  on  CBOE  are  double  the  size  of  those  traded 
on  PMx  the  limits  on  both  exchanges  will  be 
equivalent.  See  Securities  Exchange  Act  Release 
No.  22471.  September  28, 1985. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  27, 1985. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-24208  Filed  10-8-85;  8:45  am) 

BIUJNG  CODE  •01(M>1-«I 


[Release  No.  34-22478;  File  No.  SR-Phlx- 
85-26] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc^ 
Order  Granting  Accelerated  Approval 
to  Proposed  Rule  Change 

September  27, 1985. 

On  August  29, 1985,  the  Philadelphia 
Stock  Exchange.  Inc.  (Phlx")  filed  with 
the  Commission  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  »  and  Rule  19b-4  under 
the  Act  *  copies  of  a  proposed  rule 
change  to  introduce  a  new  series  of 
expiration  cycles  in  foreign  currency 
options.'  Under  the  proposal,  Phlx 
would  have  series  of  foreign  currency 
options  trading  in  six  expiration  months: 
The  four  quarterly  expiration  months 
that  Phlx  currently  is  authorized  to  list  * 
and  the  nearest  two  expiration  months 
that  are  not  on  the  quarterly  cycle 
months.'  The  Phlx  states  that  the 
purpose  of  its  proposal  is  to  compete 
with  the  new  foreign  currency  option 
program  of  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"),  which  also 
provides  for  monthly  expirations.'  The 


'  15  U.S.C.  788(bUl)  (1982). 

•  17  CFR  240.19b-4  (1985). 

'  The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  22390 
(September  9, 1985),  50  FR  37458. 

•  Under  the  Phlx  proposal  the  quarterly  expiration 
months  would  continue  to  be  on  a  March  expiration 
cycle. 

'  Although  Phlx  intends  to  commence  trading  on 
September  27, 1985,  for  the  first  three  weeks  of  the 
effectiveness  of  the  proposal  [i.e..  until  expiration 
date  in  October)  Phlx  would  not  list  October  series. 
Instead.  Phlx  initially  will  list  series  in  November 
and  December,  in  addition  to  four  further  out 
quarterly  expiration  months,  i.e.,  March.  June, 
September  and  January  1987. 

•  The  Commission  approved  CBOE's  foreign 
currency  options  proposal  in  Securities  Exchange 
Act  No.  22471  (September  26, 1985).  Under  CBOE's 
proposal,  which  provides  for  European  style  options 
instead  of  the  American  style  options  in  the  Phlx 
proposal,  the  CBOE  would  list  series  of  foreign 
currency  options  in  the  nearest  two  expiration 
months,  and  in  the  next  three  further  out  quarterly 
expiration  months,  CBOE  like  Phlx,  initially  would 
not  list  October  options,  however,  the  CBOE 
initially  will  list  November  and  December  options, 
in  addition  to  the  next  three  furthest  out  quarterly 
expiration  months,  March,  June  and  September. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  27, 1985. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-24208  Filed  l&-*-85:  8:45  amj 
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[Release  No.  34-22478;  File  No.  SR-Phlx- 
85-26] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Accelerated  Approval 
to  Proposed  Rule  Change 

September  27, 1985. 

On  August  29, 1985,  the  Philadelphia 
Stock  Exchange,  Inc.  (Phlx")  filed  with 
the  Commission  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  •  and  Rule  19b-4  under 
the  Act  *  copies  of  a  proposed  rule 
change  to  introduce  a  new  series  of 
expiration  cycles  in  foreign  currency 
options.'  Under  the  proposal,  Phlx 
would  have  series  of  foreign  currency 
options  trading  in  six  expiration  months: 
The  four  quarterly  expiration  months 
that  Phlx  currently  is  authorized  to  list  * 
and  the  nearest  two  expiration  months 
that  are  not  on  the  quarterly  cycle 
months.'  The  Phlx  states  that  the 
purpose  of  its  pi'oposal  is  to  compete 
with  the  new  foreign  currency  option 
program  of  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"),  which  also 
provides  for  monthly  expirations.'  The 


'  15  U.S.C.  788(bUl)  (1982). 

•  17  CFR  240.19t)-4  (1985). 

'  The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  22390 
(September  9, 1985).  50  FR  37458. 

•  Under  the  Phlx  proposal  the  quarterly  expiration 
months  would  continue  to  be  on  a  March  expiration 
cycle. 

'  Although  Phlx  intends  to  commence  trading  on 
September  27. 1985,  for  the  first  three  weeks  of  the 
effectiveness  of  the  proposal  {i.e..  until  expiration 
date  in  October)  Phlx  would  not  list  October  series. 
Instead.  Phlx  initially  will  list  series  in  November 
and  December,  in  addition  to  four  further  out 
quarterly  expiration  months,  i.e.,  March,  June, 
September  and  January  1987. 

•  The  Commission  approved  CBOE's  foreign 
currency  options  proposal  in  Securities  Exchange 
Act  No.  22471  (September  26. 1985).  Under  CBOE's 
proposal,  which  provides  for  European  style  options 
instead  of  the  American  style  options  in  the  Phlx 
proposal,  the  CBOE  would  list  series  of  foreign 
currency  options  in  the  nearest  two  expiration 
months,  and  in  the  next  three  further  out  quarterly 
expiration  months.  CBOE  like  Phlx,  initially  would 
not  list  October  options,  however,  the  CBOE 
initially  will  list  November  and  December  options, 
in  addition  to  the  next  three  furthest  out  quarterly 
expiration  months,  March,  June  and  September. 


Phlx  states  that  the  statutory  basis  of 
the  proposed  rule  change  is  section 
6(b)(5)  of  the  Act.» 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  Hie  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  DC  20549.  Reference 
should  be  made  to  File  No.  SR-Phlx-85- 
26. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  of  any  subsequent 
amendments  also  will  be  available  at 
the  Phlx. 

As  described  above,  the  Phlx  proposal 
is  by  design  substantially  similar  to  that 
of  CBOE.'  While  Phlx  would  allow  six 
expiration  months  instead  of  five,  the 
Commission  does  not  believe  that  this 
difference  is  important  from  a  regulatory 
perspective.  For  the  reasons  stated  in 
the  Commission's  order  approving  the 
CBOE  proposal,"  therefore,  the 
Commission  finds  that  the  Phlx  proposal 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  Commission  previously  has 


'  15  use.  78f(bK5)  (1982).  In  its  filing,  the  Phlx 
retained  discretion  to  either  stay  with  its  current 
quarterly  expiration  scheme  or  to  implement  the 
expiration  cycle  described  in  the  filing,  depending 
on  whether  the  CBOE  received  approval  of  its 
proposal  and  whether  the  Phlx  decided  actually  to 
initiate  the  additional  expiration  cycles  allowed  in 
the  proposal.  The  Phlx  now  has  decided  to      y 
introduce  the  additional  expiration  months  allowed 
in  the  proposal  at  the  same  time  that  CBOE 
commences  trading  its  foreign  currency  options,  i.e., 
on  September  27, 1985.  Telephone  conversation 
between  Philip  Becker,  Vice  President,  Phlx,  and 
Eneida  Rosa,  Branch  Chief,  Division  of  Market 
Regulation,  Septemt>er  24, 1985. 

'  Supra,  note  6. 

*  Supra,  note  d. 


published  for  comment  for  over  21  days 
the  CBOE  proposal  to  trade  foreign 
currency  options  with  consecutive 
expiration  months,  and  has  received  no 
comment  on  that  portion  of  the  CBOE 
proposal.  Furthermore,  approval  of  the 
Phlx  proposal  at  this  time  is  necessary 
to  allow  the  Phlx  to  implement  its 
pro]x>sal  at  the  same  time  that  CBOE 
begins  trading  its  foreign  currency 
options  on  a  substantially  similar 
expiration  scheme. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*"  that  the 
proposed  nile  change  is  approved. 

For  the  Commission,  by  the  Divisian  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|oha  Wheeler, 
Secretary. 
[FR  Doc.  85-24213  Filed  10-8-85;  8:45  am] 

BILLING  CODE  MIO-Ot-M 


[Release  No.  IC-14737;  FMc  Na  811-32451 

Et>erstadt  International  Fund,  LP4 
Notice  of  Application  for  an  Order 
Declaring  Ttiat  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

September  27. 1985. 

Notice  is  hereby  given  that  Eberstadt 
International  Fund.  LP.  ("Applicant"). 
61  Broadway,  New  York,  New  York 
10005,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  July  17. 1985,  for  an  order 
of  the  Commission,  pursuant  to  section 
8(f)  of  the  Act,  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  appUcable  provisions 
thereof. 

Applicant  states  that  it  filed  a 
registration  statment  pursuant  to  section 
8(b)  of  the  Act  on  August  17, 1981,  and 
its  registration  statement  became 
effective  on  March  12. 1982.  Applicant 
also  states  that  it  is  a  New  York  limited 
partnership,  has  never  made  a  public 
offering  of  its  securities,  has  not  more 
than  100  security  holders  for  purposes  of 
section  3(c)(1)  of  the  Act  and  the  rules 
thereunder,  and  does  not  propose  to 
make  a  public  offering  or  engage  in 
business  of  any  kind.  The  application 
states  that  all  partners  redeemed  their 
partnership  units  at  net  asset  value  and 


'•  15  U.aC  78s(b)(2)  (1982). 
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Applicant  ha  i  no  assets  and  no 
liabilities. 

Notice  is  fi  rther  givem  that  any 
interested  peison  wishing  to  request  a 
hearing  on  th  >  Application  may,  not 
later  than  Oc  ober  22. 1985,  at  5:30  p.m. 
do  so  be  subr  titling  a  written  request 
setting  forth  t  le  nature  of  his/her 
interest,  the  rsasons  for  the  request,  and 
the  specific  issues,  if  einy,  of  fact  or  law 
that  are  dispt  ted,  to  the  Secretary, 
Securities  an(  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  the  Applicant  at  the 
address  states  1  above.  Proof  of  service 
(by  affidavit  ( -r,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  Application 
will  be  issued  unless  the  Commission 
orders  a  heari  ng  upon  request  or  upon 
its  own  motio  i. 


by  the  Division  nf 
gement.  pursuant  to 


the  rity. 


For  the  Comiiission, 
Investment  Ma 
delegated  au 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-24*7  Filed  10-*-85:  8:45  am) 

SNJJNO  CODE  Mt  )-01-M 


(Release  No.  3^  i-22500;  File  No.  4-208] 

Joint  Industry  Plan;  Filing  and 
Immediate  Effectiveness  of 
Amendment  to  the  Intermarket 
Trading  System  Plan  Relating  to 
Changes  in  Operating  Hours  of  the  ITS 

The  Opera t^g  Committee  of  the 
Intermarket  Trading  System  ("ITS")  on 
September  30, 1985  submitted  copies  of 
an  amendmera  pursuant  to  section  llA 
of  the  Securities  Exchange  Act  of  1934 
("Act'T  and  Rile  llAa3-2  ("Rule") 
thereunder,  tolthe  Plan  for  the  purpose 
of  creating  ani  operating  an  Intermarket 
Comraunicatioln  Linkage  ("ITS  Plan").> 

I.  Description  bf  the  Amendment 

The  purposa  of  the  amendment  is  to 
amend  section^  10(c)  of  the  restated  ITS 
Plan  to  change  the  normal  operating 
hours  of  ITS  to  comport  with  the 


'  The  rrS  Plan  a^d  subsequent  amendments  are 
contained  In  File  No.  4-208.  The  Commission 
initially  approved  jhe  ITS  Plan  on  an  interim  basis 
on  April  14. 1978.  Subsequently,  the  Commission 
authorized  the  FTa  participants  to  act  jointly  in 
operating  the  ITS  Ipr  a  period  of  indefinite  duration. 
See  Securities  Excliange  Act  Release  No.  19456 
(January  23.  1963).  48  FR  4938.  The  ITS  Operating 
Committee  has  intJ  icated  that  although  it  refers  to 
the  instant  amendi  lent  as  the  "Fifth  Amendment." 
the  amendment  is  ictually  the  Fourth  amendment  to 
the  restated  ITS  Pi  in  filed  with  the  Commi««ion. 
Another  amendme  it  concerning  pre-opemng 
reports,  which  has  been  circulated  to.  but  not 
executed  by.  all  th  t  participants  is  labeled  the 
"Third  Amendmer  I." 


decision  of  each  ITS  participant  to  open 
its  market  for  trading  at  9:30  a.m. 
eastern  time  commencing  September  30. 
1985.  Currently,  the  normal  trading 
hours  of  ITS  are  9:30  a.m.  to  4:00  p.m., 
eastern  time.  Each  ITS  participant 
market  opens  for  trading  at  10:00  a.m. 
eastern  time.  During  the  period  9:30  a.m. 
to  10:00  a.m.,  ITS  is  ultilized  for 
transmission  of  administrative 
messages,  particularly  with  regard  to 
messages  for  the  Pre-Opening 
Application  (section  7  of  the  restated 
ITS  Plan).  In  order  that  ITS  participants 
have  the  same  one-half  hour  opportunity 
to  transmit  administrative  messages 
through  ITS  prior  to  the  opening  of 
participant  markets  for  trading  at  9:30 
a.m.  eastern  time,  the  amendment 
provides  that  the  normal  operating  hours 
of  ITS  commence  at  9:00  a.m.  eastern 
time. 

The  amendment  also  provides  that  the 
ITS  Operating  Committee  may  specify, 
by  affirmative  vote  of  all  its  members, 
the  normal  operating  hours  of  ITS.  This 
second  change  is  intended  to  provide 
the  Operating  Committee  the  flexibility 
to  accommodate  future  changes  in  ITS 
participants'  trading  hours  without  need 
to  amend  the  restated  ITS  Plan.  The 
equivalent  result  already  occurs  under 
the  Consolidated  Tape  Association 
("CTA")  Plan,  since  its  hours  are 
automatically  set  in  relation  to 
participant  trading  hours  (CTA  Plan 
section  x(b)).  In  addition,  the  additional 
hours  provision  of  section  10(c)  of  the 
ITS  Plan  permits  participants  to  cause 
ITS  to  operate  outside  its  normal 
operating  hours  without  need  to  amend 
the  ITS  Plan. 

The  Commission  behaves  that  the 
amendment  represents  a  positive 
enhancement  to  ITS  that  creates 
opportunities  for  more  efficient  and 
effective  market  operations.*  In  light  of 
this  conclusion,  and  because  the  ITS 
Operating  Committee  has  stated  in  its 
filing  that  the  amendment  involves 
solely  technical  and  ministerial  matters 
related  to  conforming  the  operating 
hours  of  ITS  to  the  participants  trading 
hours,  the  amendment  has  become 
effective  pursuant  to  paragraph 
(CK3)(iii)  of  the  Rule.  At  any  time  within 
60  days  of  the  filing  of  the  amendment, 
the  Commission  may  summarily 
abrogate  the  amendment  and  require 
that  it  be  refiled  in  accordance  with 
paragraph  (b)(1)  and  reviewed  in 
accordance  with  paragraph  (c)(2)  of  the 
Rule,  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  the 


» See  section  HA(a)(l)(B)  of  the  Act. 


maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  mechanism  of,  a  national  market 
system  or  otherwise  in  furtherance  of 
the  Act. 

II.  Request  for  Comment 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
amendment.  Persons  submitting 
comments  should  file  six  copies  with  the 
Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Copies  of 
the  submission  and  related  items,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC.  All  communications 
should  refer  to  File  No.  4-208  and  should 
be  submitted  by  November  8, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(29). 

Dated:  October  3, 1985. 
)ohn  Wheeler, 
Secretary. 
(FR  Doc.  85-24219  Filed  10-8-85;  8:45  am] 

BILLING  CODE  8010-01-« 


IRelease  No.  35-23844;  70-7158] 

Middle  South  Energy,  Inc.,  et  al.; 
Proposed  Financing  of  Pollution 
Control  Facilities;  Exception  From 
Competitive  Bidding 

September  26, 1985. 

Middle  South  Energy,  Inc.  ("MSE"). 
P.O.  Box  61000,  New  Orleans,  Louisiana 
70161,  a  wholly  owned  subsidiary  of 
Middle  South  Utilities,  Inc.  ("Middle 
South"),  225  Baronne  Street,  New 
Orleans,  Louisiana  70112,  a  registered 
holding  company.  Middle  South,  and  the 
system  operating  companies,  Arkansas 
Power  ft  Light  Company,  P.O.  Box  551. 
Little  Rock,  Arkansas  72203,  Mississippi 
Power  &  Light  Company,  P.O.  Box  1640, 
Jackson.  Mississippi  39205,  Louisiana 
Power  &  Light  Company,  142  Delaronde 
Street  New  Orleans,  Louisiana  70174, 
and  New  Orleans  Public  Service  InC. 
317  Baronne  Street,  P.O.  Box  60340,  New 
Orleans,  Louisiana  70160,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6(a),  7. 
9(a),  10,  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rules 
45  and  50(a)(5)  thereunder. 

In  order  to  finance  the  acquisition, 
construction,  installation,  and  equipping 
of  an  undivided  interest  in  certain 
pollution  control  and  sewage  and  waste 
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disposal  facilities  ("Pollution  Control  n 

Facilities")  at  MSE's  Grand  Gulf  Nuclear  ri 

Electric  Generating  Station  ("Station")  A 

in  Claiborne  County,  Mississippi  p 

("County"),  and  to  repay  indebtedness  a 

incurred  to  finance  such  expenditures,  si 

MSE  proposes  to  enter  into  one  or  more  ci 

installment  sale  agreements  ai 

(collectively,  the  "Agreement")  with  the  rt 

County  which  will  contemplate  the  th 

issuance  by  the  County,  in  one  or  more  w 

series,  of  its  pollution  control  revenue  ra 

bonds  ("Bonds")  in  an  aggregate  hi 

principal  amount  not  to  exceed  le 

$90,000,000  pursuant  to  one  or  more  trust  Bi 

indentures  (collectively,  the  th 

"Indenture")  between  the  County  and  if 

one  or  more  trustees  (collectively,  the  bi 

"Trustee").  The  net  proceeds  of  the  bi 

Bonds  will  be  deposited  by  the  County  th 

with  the  Trustee  under  the  Indenture  c< 

and  will  be  applied  to  pay,  or  reimburse  c( 

MSE  for,  the  costs  of  acquisition,  w 

construction,  installation,  and  equipping  fo 

the  Pollution  Control  Facilities.  Under  bi 

the  Agreement,  MSE  will  sell  the  te 

Pollution  Control  Facilities  to  the  pi 

County  and  will  simultaneously  ac 

repurchase  the  Pollution  Control  de 

Facilities  from  the  County  for  a  nt 

purchase  price,  payable  on  an  to 

installment  payment  basis  over  a  period 

of  years,  sufficient  (together  with  any  ^i 

other  moneys  held  by  the  Trustee  under  hs 

the  Indenture  and  available  therefor)  to  p^ 

pay  the  principal  or  purchase  price  of,  pj 

the  premium,  if  any,  and  the  interest  on  gn 

the  Bonds  as  they  become  due  and  gc 

payable.  j^ 

The  Indenture  will  provide  that  the  fa^ 

Bonds  will  be  redeemable  by  the  County  de 

at  the  direction  of  MSE  upon  the  rig 

occurrence  of  certain  events  relating  to  re; 

the  construction  or  operation  of  the  Be 

plant  or  the  facilities.  Any  series  of  the  thi 

Bonds  may  be  made  subject  to  a  se 

mandatory  cash  sinking  fund  and  to  a  Ml 

mandatory  redemption  in  other  cases.  In  eq 

such  circumstances,  the  payments  by  Re 

MSE  shall  be  sufficient  (together  with  pu 

other  moneys  held  by  the  Trustee  under  pu 

the  Indenture  and  available  therefor)  to  pn 

pay  the  principal  on  the  Bonds  together  of 

with  interest  accrued  or  to  accrue  to  the  pa 

redemption  date.  The  Bonds  will  be  re( 

subject  to  optional  redemption,  at  the  av 

direction  of  MSE.  in  whole  or  in  part,  at  pre 

the  redemption  prices  and  times  set  the 

forth  in  the  Indenture,  plus  accrued  de 

interest  to  the  redemption  date.  The  Ag 

Indenture  may  provide  for  the  ms 

application  of  such  of  the  proceeds  of  Re 

the  Bonds  which,  after  completion  of  the  eff 

Pollution  Control  Facilities,  may  remain  Re 

unused  for  the  redemption  or  purchase  the 

of  the  Bonds  at  the  direction  of  MSE.  pri 

The  Bonds  or  the  several  series  rat 

thereof  will  mature  not  less  than  5  years  ma 
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disposal  facilities  ("Pollution  Control 
Facilities")  at  MSE's  Grand  Gulf  Nuclear 
Electric  Generating  Station  ("Station") 
in  Claiborne  County.  Mississippi 
("County"),  and  to  repay  indebtedness 
incurred  to  finance  such  expenditures, 
MSE  proposes  to  enter  into  one  or  more 
installment  sale  agreements 
(collectively,  the  "Agreement")  with  the 
County  which  will  contemplate  the 
issuance  by  the  County,  in  one  or  more 
series,  of  its  pollution  control  revenue 
bonds  ("Bonds")  in  an  aggregate 
principal  amount  not  to  exceed 
$90,000,000  pursuant  to  one  or  more  trust 
indentures  (collectively,  the 
"Indenture")  between  the  County  and 
one  or  more  trustees  (collectively,  the 
"Trustee").  The  net  proceeds  of  the 
Bonds  will  be  deposited  by  the  County 
with  the  Trustee  under  the  Indenture 
and  will  be  applied  to  pay,  or  reimburse 
MSE  for,  the  costs  of  acquisition, 
construction,  installation,  and  equipping 
the  Pollution  Control  Facilities.  Under 
the  Agreement.  MSE  will  sell  the 
Pollution  Control  Facilities  to  the 
County  and  will  simultaneously 
repurchase  the  Pollution  Control 
Facilities  from  the  County  for  a 
purchase  price,  payable  on  an 
installment  payment  basis  over  a  period 
of  years,  suiTicient  (together  with  any 
other  moneys  held  by  the  Trustee  under 
the  Indenture  and  available  therefor)  to 
pay  the  principal  or  purchase  price  of. 
the  premium,  if  any,  and  the  interest  on 
the  Bonds  as  they  become  due  and 
payable. 

The  Indenture  will  provide  that  the 
Bonds  will  be  redeemable  by  the  County 
at  the  direction  of  MSE  upon  the 
occurrence  of  certain  events  relating  to 
the  construction  or  operation  of  the 
plant  or  the  facilities.  Any  series  of  the 
Bonds  may  be  made  subject  to  a 
mandatory  cash  sinking  fund  and  to  a 
mandatory  redemption  in  other  cases.  In 
such  circumstances,  the  payments  by 
MSE  shall  be  sufficient  (together  with 
other  moneys  held  by  the  Trustee  under 
the  Indenture  and  available  therefor)  to 
pay  the  principal  on  the  Bonds  together 
with  interest  accrued  or  to  accrue  to  the 
redemption  date.  The  Bonds  will  be 
subject  to  optional  redemption,  at  the 
direction  of  MSE,  in  whole  or  in  part,  at 
the  redemption  prices  and  times  set 
forth  in  the  Indenture,  plus  accrued 
interest  to  the  redemption  date.  The 
Indenture  may  provide  for  the 
application  of  such  of  the  proceeds  of 
the  Bonds  which,  after  completion  of  the 
Pollution  Control  Facilities,  may  remain 
unused  for  the  redemption  or  purchase 
of  the  Bonds  at  the  direction  of  MSE. 

The  Bonds  or  the  several  series 
thereof  will  mature  not  less  than  5  years 


nor  later  than  30  years  from  their 
respective  date  of  issuance.  The 
Agreement  and  the  Indenture  may 
provide  for  a  fixed  interest  rate  or  for  an 
adjustable  interest  rate  for  one  or  more 
series  of  the  Bonds  which  might  be 
converted  to  a  fixed  interest  rate.  As  to 
any  series  having  an  adjustable  interest 
rate,  the  interest  rate  for  such  series  of 
the  Bonds  during  the  first  Rate  Period 
will  be  based  on  the  current  tax-exempt 
market  rate  for  comparable  bonds 
having  a  maturity  comparable  to  the 
length  of  the  initial  Rate  Period  for  such 
Bonds.  Thereafter,  for  each  Rate  Period, 
the  interest  rate  on  such  Bonds  (a)  will, 
if  no  Bonds  are  tendered  for  repurchase, 
be  determined  by  the  Indexing  Agent 
based  upon  the  index  derived  from  the 
then  current  market  level  for 
comparable  securities  of  a  maturity 
comparable  to  such  Rate  Period  or  (b) 
will,  if  any  of  such  Bonds  are  tendered 
for  repurchase,  be  that  rate  which  will 
be  sufficient  to  remarket  all  such 
tendered  Bonds  of  such  series  at  their 
principal  amount.  At  the  time  of  each 
adjustment,  the  interest  rate  so 
determined  will  be  no  greater  than  120% 
nor  less  than  80%  of  such  index,  subject 
to  a  maximum  rate  of  interest  of  15%. 

The  Agreement  and  the  Indenture  may 
also  provide  that  holders  of  Bonds  will 
have  the  right  to  have  their  Bonds 
purchased  at  a  price  equal  to  the 
principal  amount  thereof  on  the  dates 
specified  in,  or  established  in 
accordance  with,  the  Indenture.  A 
Tender  Agent  may  be  appointed  to 
facilitate  the  transfer  of  euiy  Bonds 
delivered  by  holders  exercising  this 
right.  All  obligations  of  MSE  with 
respect  to  the  purchase  of  a  series  of 
Bonds  would  be  terminated  following 
the  Fixed  Rate  Date  with  respect  to  such 
series  of  Bonds.  Under  the  Agreement, 
MSE  would  be  obligated  to  pay  amounts 
equal  to  the  amounts  to  be  paid  by  the 
Remarketing  Agent  or  the  Tender  Agent 
pursuant  to  the  Indenture  for  the 
purchase  of  outstanding  Bonds; 
provided,  however,  that  the  obligiation 
of  the  company  to  make  any  such 
payment  under  the  Agreement  would  be 
reduced  by  the  amount  of  other  moneys 
available  therefor,  including  the 
proceeds  of  the  sale  of  such  Bonds  by 
the  Remarketing  Agent.  Upon  the 
delivery  by  holders  to  the  Remarketing 
Agent  (or  the  Tender  Agent,  as  the  case 
may  be)  of  Bonds  for  purchase,  the 
Remarketing  Agent  will  use  its  best 
efforts  to  sell  such  Bonds.  The 
Remarketing  Agent  will  attempt  to  sell 
the  Bonds  at  a  price  equal  to  their  stated 
principal  amount,  at  an  annual  interest 
rate  approximating  the  then  current 
market  rate  for  comparable  securities  as 


established  by  the  Indexing  Agent, 
subject  to  certain  niimmum  and 
maximum  limitations  set  forth  in  the 
Indenture.  Under  certain  circumstance*. 
Bonds  may  be  remarketed  at  a  discount 
or  a  premium. 

In  order  to  obtain  security  for  holders 
of  the  Bonds  equivalent  to  the  security 
accorded  to  holders  of  first  mortgage 
bonds  outstanding  under  MSE's 
Mortgage  and  Deed  of  Trust  as 
supplemented  ("Mortgage"),  it  is 
anticipated  that  MSE  will  seek  to  obtain 
the  authentication  of  one  or  more  new 
series  of  its  first  mortgage  bonds 
("Company  Bonds")  under  the  Mortgage, 
and  MSE  proposes  to  deliver  to  the 
Trustee  to  be  held  as  collateral  the 
Company  Bonds  in  principal  amount 
equal  to  the  principal  amount  of  the 
Bodns  and.  in  addition,  possibly  7 
months  ("u)  of  the  annual  interest  due 
on  the  Bonds  computed  at  their  stated 
rate. 

As  an  alternative  method  of  securing 
the  Bonds.  MSE  may  seek  to  arrange  for 
the  Bonds  to  be  secured  by  a  letter  or 
letters  of  credit  issued  by  one  or  more 
commercial  banks. 

As  additional  security  for  its 
obligations  to  make  payment  under  the 
Agreement  and/or  as  security  for  its 
obligation  to  make  payment  on  the 
Company  Bonds,  MSE  may  assign,  for 
the  benefit  of  the  Trustee  under  the 
Indenture  and/or  the  Company 
Mortgage  Trustees  respectively,  its 
rights  under  the  Availability  Agreemeot. 
dated  as  of  June  21. 1974,  as  amended 
("Availability  Agreement").  Arkansas 
Power  &  Light  Company,  Louisiana 
Power  &  Light  Company,  Mississippi 
Power  &  Light  Company,  and  New 
Orleans  Public  Service  Inc.,  parties  to 
the  Availability  Agreement  would 
consent  to  and  join  in  the  Assignment 
Also,  as  additional  security  for  its 
obligations  to  make  payments  under  the 
Agreement  and/or  as  security  for  its 
obligation  to  make  payments  on  the 
Company  Bonds.  MSE  may  assign,  for 
the  benefit  of  the  Trustee  under  the 
Indenture  and/or  the  Company 
Mortgage  Trustees  respectively,  its 
rights  under  the  Capital  Funds 
Agreement,  dated  as  of  )une  31, 1974 
("Capital  Funds  Agreement").  Middle 
South,  a  party  to  the  Capital  Funds 
Agreement,  would  consent  to  and  join  in 
the  Supplementary  Agreement.  In  the 
event  the  Bonds  are  secured  by  a  letter 
or  letters  of  credit  such  Assignment  and 
Supplementary  Agreement  may  be 
provided  to  the  banks  furnishing  such 
letter  or  letters  of  credit. 

MSE  contemplates  that  the  Bonds  will 
be  sold  by  the  County  pursuant  to 
arrangements  with  an  underwriter  or  bjr 
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(Release  No. » :-14738;  File  No.  811-1257] 

Pilgrim  Fund,  Inc.;  Application  for  an 
Order  Declafing  Ttnat  Applicant  Has 
Ceased  To  Eie  an  Investment  Company 


September  27. 


1985. 


Notice  is  h  jreby  given  that  Pilgrim 
Fund,  Inc.  ("V  Lpplicant").  222  Bridge 
Plaza  South,  "ort  Lee,  New  Jersey  07024, 
registered  un  ier  the  Investment 


Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  August  5, 1985.  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  it  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  April  29, 1964. 
and  its  registration  statement  became 
effective  on  August  3. 1964,  at  which 
time  Applicant  began  offering  its  shares 
to  the  public.  Applicant  further  states 
that  its  charter  as  a  corporation  under 
the  laws  of  the  State  of  Maryland  is  in 
good  standing.  The  application  states 
that  on  February  28, 1985,  MagnaCap 
Fund,  Inc.  ("MagnaCap")  and  Applicant 
entered  into  an  Agreement  and  Plan  of 
Reorganization  whereby  MagnaCap 
would  purchase  substantially  all  of  the 
assets  of  Applicant,  in  exchage  solely 
for  the  capital  shares  of  MagnaCap, 
thereafter  to  be  distributed  to  the 
shareholders  of  Applicant  in  complete 
liquidation  of  Applicant.  Such 
reorganization  took  place  on  June  21. 
1985,  after  being  approved  by 
Applicant's  shareholders  at  the  Annual 
Meeting  of  Shareholders  held  on  June  5, 
1985.  Applicant  states  that  as  of  June  20. 
1985.  there  were  2.570,467.759  shares  of 
capital  stock  outstanding  representing 
aggregate  net  assets  of  $39,979,236 
which  were  exchanged  for  shares  of 
MagnaCap  having  an  equal  net  asset 
value  as  of  that  date.  Applicant  also 
states  that  it  has  retained  $2,500  in  cash 
for  the  purpose  of  paying  expenses  in 
coimection  with  this  application  and  the 
winding-up  of  its  affairs;  it  does  not 
have  any  shareholders;  it  is  not  a  party 
to  any  litigation  or  administrative 
proceedings;  and  that  it  intends  to  file 
Articles  of  Dissolution  with  the  State  of 
Maryland. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  Application  may.  not 
later  than  October  22. 1985,  at  5:30  p.m., 
do  so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
4he  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  the  Applicant  at  the 
address  stated  above.  Proof  of  service 
(by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 


filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  Application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 
(FR  Doc.  85-24216  Filed  10-8-85:  8:45  am] 

BILLINO  CODE  MIO-OI-W 

[Release  No.  34-22474;  File  Nos.  SR-Amex- 
85-31;  SR-Pfilx-85-25;  SR-PSE-85-23;  SR- 
BSE-85-6;  SR-MSE-85-9;  SR-CSE-85-5;  SR- 
CBOE-85-36;  and  SR-NASD-85-27] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Ctianges 
by  the  American,  Phlladelptila,  Pacific, 
Boston,  Midwest  and  Cincinnati  Stock 
Exctianges,  Inc.,  Chicago  Board 
Options  Exchange,  inc.  and  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  the  Extension  of  Trading 
Hours  by  One-Half  Hour 

The  American  ("Amex"),  Philadelphia 
("Phlx").  Pacific  ("PSE")  Boston  ("BSE"). 
Midwest  ("MSE")  and  Cincinnati 
("CSE")  Stock  Exchanges.  Inc..  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE") 
and  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  during 
August  and  September  of  1985.  copies  of 
proposed  rule  changes  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  19b-4 
thereunder,  to  amend  their  rules  to 
extend  their  trading  days  by  opening 
trading  one-half  hour  earlier.'  Pursuant 
to  the  proposed  rule  changes,  the 
Amex. 2  Phlx."  BSE,  CSE  and  NASD 


'  The  following  rules  would  be  amended  by  the 
proposals,  described  herein,  to  extend  trading 
hours:  Amex  Rule  1:  Phlx  Rule  101;  PSE  Board  of 
Governors  Rule  I.  section  Ita):  BSE  Chapter  l-E 
section  1;  MSE  Article  IX.  Rule  10;  CSE  Rule  11.1(a); 
CBOE  Rule  24.13  and  Interpretation  .01  of  CBOE 
Rule  6.61:  and  Schedule  D  of  the  NASD's  By-Laws, 
Part !,  subparagraph  (d).  Part  IV,  section  3. 
subparagraph  (g),  and  Part  IV.  section  7, 
subparagraph  (d). 

»  In  Amendment  No.  1  to  File  No.  SR-Amex-85-31. 
Amex  proposes  conforming  technical  rule 
amendments  necessitated  by  the  amendment  of 
Annex  Rule  1.  The  following  Amex  rules  which 
generally  set  forth  cut-off  times  for  filing  Exchange 
reports  and  submitting  requests  for  information  and 
responses  to  such  requests  are  to  be  amended  by 
this  order  Rule  114.06. 140.01. 178(a)  and  (b).  191. 
723(d).  918.05.  955(a)  and  955.03.  See  Amended 
Exhibit  4  to  Amendment  No.  1  to  File  No.  SR-Amex- 
85-31,  correcting  technical  mistakes  in  Exhibit  4. 
received  by  the  Commission  on  September  23, 1985. 

■  According  to  Phlx.  the  earlier  opening  would 
apply  to  equity  issues  and  to  equity  and  index 
options  traded  on  the  Ptibi.  However.  Ptilx's  existijog 
hours  for  trading  foreign  currency  options  under 
Ptilx  Rule  101  would  remain  unchanged. 


would  open  training  at  9:30  a.m.  (Eastern 
Time),  the  MSE  and  CBOE  at  8;30  a.m.. 
(Central  Time)  and  the  PSE  at  6:30  a.m., 
(Pacific  Time). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
changes  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Reference 
should  be  made  to  File  Nos.  SR-Amex- 
85-31.  SR-Phlx-85-25,  SR-PSE-85-23.  SR- 
BSE-85-6,  SR-MSE-85-9,  SR-CSE-85-5, 
SR-CBOE-85-3,  and  SR-NASD-^-27. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  In 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  the  filings  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organizations  ("SROs"). 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  self-regulatory 
organizations  and  in  particular,  the 
requirements  of  sections  6.  IIA  and  ISA 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  rule  changes  of  each  of  the  SROs 
described  herein  thereby  may  be 
implemented  as  of  the  same  date  and 
consistent  with  the  September  30, 1985 
target  date  proposed  by  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  for 
commencement  of  its  9:30  a.m.  opening.* 
The  uniform  start-up  date,  as  well  as  the 


*  Although  the  Commission  did  receive  comment 
letters  in  opposition  to  the  NYSE's  proposed 
extension  of  trading  hours,  noticed  in  Securities 
Exchange  Act  Release  No.  22338  (August  20. 19B5), 
50  FR  34570,  the  concerns  raised  by  the  letters  were 
addressed  in  the  order  approving  that  proposed  rule 
change.  See  Securities  Exchange  Act  Release  No. 
22473  (September  27. 1985)  (SR-NYSE-85-27). 
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would  open  training  at  9:30  a.m.  (Eastern 
Time),  the  MSE  and  CBOE  at  8;30  a.m., 
(Central  Time)  and  the  PSE  at  6:30  a.m., 
(Pacific  Time). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
changes  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Reference 
should  be  made  to  File  Nos.  SR-Amex- 
85-31,  SR-Phlx-85-25,  SR-PSE-85-23,  SR- 
BSE-85-6.  SR-MSE-85-9,  SR-CSE-85-5, 
SR-CBOE-85-3,  and  SR-NASU-^5-27. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  DC 
Copies  of  the  filings  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organizations  ("SROs"). 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  self-regulatory 
organizations  and  in  particular,  the 
requirements  of  sections  6,  llA  and  15A 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  rule  changes  of  each  of  the  SROs 
described  herein  thereby  may  be 
implemented  as  of  the  same  date  and 
consistent  with  the  September  30, 1985 
target  date  proposed  by  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  for 
commencement  of  its  9:30  a.m.  opening.* 
The  uniform  start-up  date,  as  well  as  the 


*  Although  the  Commitsion  did  receive  comment 
letters  in  opposition  (o  the  NYSE's  proposed 
extension  of  trading  hours,  noticed  in  Securities 
Exchange  Act  Release  No.  22338  (August  20, 1985). 
50  FR  34570.  the  concerns  raised  by  the  letters  were 
addressed  in  the  order  approving  that  proposed  rule 
change.  See  Securities  Exchange  Act  Release  No. 
22473  (September  27. 1985)  (SR-NYSE-85-27). 


conforming  technical  amendments 
proposed  by  the  Amex,  will  help  to 
promote  fair  and  orderly  markets  in 
multiply  traded  stocks,  and  in  equity 
and  stock  index  options.  The 
Commission  therefore  finds  that 
accelerated  treatment  for  the  SROs'  rule 
proposals  described  herein  is 
appropriate. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  27, 1965. 
John  Wheeler, 

Secretary. 

[FR  Doc.  8S-24211  Filed  10-8-^;  8:45  amj 

BtUmQ  CODE  M10-01-M 

[Releas«  No.  34-22494:  Rl«  No.  SR-NASO- 
85-28] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc^ 
Adding  a  New  Rule  of  Fair  Practice 
Regulating  Private  Securities 
Transactions 

I*ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(b)(1),  notice  is  hereby  given 
that  on  September  30, 1985,  the  National 
Association  of  Securities  Dealers  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1, 11,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  new  Rule  of  Fair 
Practice  clarifies  the  supervisory  and 
oversight  responsibilities  of  member 
firms  in  the  area  of  private  securities 
transactions  by  associated  persons  and 
entirely  replaces  the  Private  Securities 
Interpretation  under  Article  III,  section 
27  of  the  Rules. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 


these  statements  may  be  examined  at 
the  places  specified  in  item  IV  l)elow. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  tlie 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  NASD  has  long  been 
concerned  about  private  securities 
transactions  of  persons  associated  w.tb 
broker/dealers.  These  transactions  can 
generally  be  grouped  into  two 
categories: 

1.  Transactions  in  which  an 
associated  person  is  selling  securities  to 
public  investors  on  behalf  of  another 
party,  e.g.,  as  part  of  a  private  offering  of 
limited  partnership  interests,  without  the 
participation  of  the  person's  employer 
firm. 

2.  Transactions  in  securities  owned  by 
the  associated  person. 

The  first  category  of  transactions 
presents  serious  regulatory  concerns 
because  securities  may  be  sold  to  public 
investors  without  the  benefit  of 
supervision  or  oversight  by  a  member 
firm  and  perhaps  without  adequate 
attention  to  such  regulatory  protections 
as  due  diligence  investigations  and 
suitability  determinations,  in  some 
cases,  investors  may  be  misled  into 
beheving  that  the  associated  person's 
firm  has  analyzed  the  security  being 
offered  and  "stands  behind"  the  product 
and  transaction  when  in  fact  tiie  finn 
may  be  totally  unaware  of  the  person's 
participation  in  the  transaction.  Under 
some  circumstances,  a  firm  may  he 
liable  for  the  actions  of  their  associaled 
person  even  though  the  firm  was  not 
aware  of  such  person's  participation  in 
the  transaction. 

In  view  of  these  concerns,  the  NASD 
promulgated  the  Private  Securities 
Transactions  Interpretation  several 
years  ago.  The  Interpretation  requires 
associated  persons  to  notify  their 
employer  firms  prior  to  participating  in 
private  securities  transactions.  The 
Interpretation  has  enabled  firms  to 
exercise  better  supervision  over  their 
associated  persons;  a  significant  number 
of  associated  persons  have  been 
disciplined  by  the  NASD  for  violation  of 
the  Interpretation  over  recent  years. 

The  Interpretation  has  been  a  source 
of  substantial  confusion,  however, 
because  it  addresses  only  the 
responsibility  of  associated  persona  to 
notify  members  firms  and  does  not 
specifically  address  the  supervisory  and 
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oversight  res  >onsibilities  of  those  firms. 
After  careful  study  and  analysis,  the 
NASD  has  aqopted  a  new  Rule  of  Fair 
Practice  to  replace  the  Interpretation. 
The  proposed  rule  is  designed  to  clarify 
firm's  respontibilities  in  this  area  by 
indentifying  Specific  responsibilities  of 
associated  persons  and  member  firms 
regarding  the  handling  of  such  persons' 
private  secur  ties  transactions. 

"Private  se:urities  transaction"  is 
defined  broadly,  and  generally  parallels 
the  concept  in  the  present  Interpretation. 
Transactions  subject  to  Article  III, 
Section  28  of  the  Rules  of  Fair  Practice 
and  personal  transactions  in  investment 
company  and  variable  annuity  securities 
are  excluded!  as  are  transactions  among 
immediate  family  members  (as  defined 
in  the  Interpretation  of  the  Board  of 
Governors  on  Free-Riding  and 
Withholding.  NASD  Manual.  CCH.  p. 
2045)  for  whieh  the  associated  person 
receives  no  selling  compensation. 
Because  regulatory  problems  most 
frequently  occur  in  connection  with 
private  placement  of  new  offerings, 
those  transactions  are  specifically 
included  witliin  the  definition  of 
"private  securities  transactions." 

The  most  serious  regulatory  concerns 
relate  to  situations  in  which  associated 
persons  receive  selling  compensation 
and.  therefor^,  have  an  incentive  to 
execute  sale^  perhaps  without  adequate 
supervision  and  without  adequate 
attention  to  ajuitability  and  due  diligence 
responsibilities.  Thus,  the  proposed  rule 
distinguishesj  between  transactions  in 
which  associated  persons  receive  selling 
compensation  and  those  handled  as  an 
accommodation  or  under  another 
noncompensatory  arrangement.  The  rule 
specifies  the  Responsibilities  of  member 
firms  in  bothi cases. 

The  NASDJ  has  consistently  taken  the 
position  that  firms  must  be  able  to 
supervise  and  regulate  effectively  each 
associated  person's  securities  activities. 
It  is  intended  that  a  firm  have  full 
discretion  tolutilize  this  authority  to 
restrict  its  associated  persons'  private 
securities  activities,  including  activities 
performed  o»  a  noncompensatory  basis. 

For  transactions  in  which  an 
associated  person  has  or  may  receive 
selling  compensation,  the  rule  requires 
that  a  member  receiving  written  notice 
from  one  of  hs  associated  persons 
respond  to  the  person  in  writing 
indicating  whether  the  firm  approves  or 


disapproves 


of  the  person's  participation 


in  the  propot  ed  transaction.  If  the  firm 
approves  of  the  person's  participation. 
the  firm  musj  record  the  transaction  on 
the  firm's  bobks  and  records,  and  must 
supervise  th(  >  person's  participation  in 
the  transactian  to  the  same  extent  as  if 


the  transaction  were  executed  on  behalf 
of  the  firm. 

If  the  firm  disapproves  of  a  person's 
participation,  the  associated  person  is 
prohibited  from  participating  in  the 
transaction  in  any  manner. 

Transactions  in  which  associated 
persons  participate  without 
compensation,  however,  need  not  be 
subjected  to  the  same  level  of  scrutiny 
as  other  transactions.  For  example,  a 
salesperson  may  own  stock  in  a  closely 
held  family  corporation  and  wish  to 
transfer  that  stock  to  another  family 
member.  While  his  or  her  firm  should  be 
made  aware  of  such  a  transaction,  it 
appears  unnecessary  to  treat  that  type 
of  transaction  as  a  transaction  of  the 
employer  firm. 

The  proposed  rule  requires  a  member 
receiving  notice  that  a  person  proposes 
to  participate  in  a  transaction  or  a  series 
of  related  transactions  without 
compensation  to  provide  that  person 
with  written  acknowledgment  of  said 
notice,  and  gives  the  employer  firm  the 
right  to  impose  conditions  on  each 
associated  person's  participation  in 
noncompensatory  transactions.  The 
associated  person  must  adhere  to  such 
conditions. 

The  definition  of  "selling 
compensation"  includes  "any 
compensation  paid  directly  or  indirectly 
from  whatever  source  in  connection 
with  or  as  a  result  of  the  purchase  or 
sale  of  a  security."  Because  the 
treatment  of  transactions  varies 
significantly  depending  upon  whether 
selling  compensation  is  to  be  received, 
the  definition  of  "selling  compensation" 
is  deliberately  broad  in  its  scope. 
Certain  examples  are  provided, 
including  such  common  forms  of 
compensation  as  commissions,  finder's 
fees,  securities,  and  rights  of 
participation  in  profits,  tax  benefits  or 
dissolution  proceeds  as  a  general 
partner  or  otherwise.  The  definition, 
however,  is  intended  to  include  any  item 
of  value  received  or  to  be  received 
directly  or  indirectly,  and  is  not 
restricted  to  the  examples  provided. 

In  addition,  the  definition  of  "selling 
compensation"  includes  compensation 
received  or  to  be  received  by  one  acting 
in  the  capacity  of  either  a  salesperson  or 
in  some  other  capacity,  specifically 
including  the  capacity  of  a  general 
partner.  The  definition  is  intended 
specifically  to  address  a  practice  in 
which  associated  persons  function  as 
general  partners  in  forming  limited 
partnerships  and  then  sell  limited 
partnership  interests  in  private 
securities  transactions. 

(b)  The  NASD  proposes  to  adopt  the 
new  Rule  of  Fair  Practice  on  Private 


Securities  Transactions  pursuant  to 
section  15A(b){6)  of  the  Securities 
Exchange  Act  of  1934,  which  requires 
that  the  Association's  rules  be  designed 
to  promote  just  and  equitable  principles 
of  trade,  prevent  fraudulent  and 
manipulative  practices,  and,  in  general, 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  NASD 
recognizes  that,  as  a  result  of  the  new 
rule,  firms  may  refuse  permission  to 
participate  in  private  securities 
transactions.  The  NASD  believes 
nonetheless  that,  because  of  the 
substantial  regulatory  problems 
associated  with  such  transactions,  this 
potential  impact  is  far  outweighed  by 
the  benefits  to  the  public  of  the  careful 
oversight  required  by  the  rule. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

In  Notice  to  Members  85-21  (March 
29, 1985),  the  NASD  solicited  comments 
on  the  proposed  rule.  Twenty-five 
comments  were  received.  Seven  writers 
encouraged  adoption  of  the  proposed 
rule  as  drafted.  Five  urged  that  the  rule 
be  strengthened  by  expanding  its 
coverage.  Eleven  concurred  generally 
with  the  proposed  rule  but  suggested 
some  change.  Two  opposed  the  rule  as 
unreasonably  restrictive.  The  more 
significant  points  raised  by  the  letters 
are  didcussed  below. 

Two  writers  opposed  the  rule  as  an 
abridgment  of  the  rights  of  registered 
representatives  to  engage  in  legitimate 
private  transactions.  These  writers 
misconstrue  the  rule  and  its  purpose.  As 
noted  in  section  IIA  above,  in  replacing 
the  present  Private  Securities 
Transactions  Interpretation,  the 
proposed  rule  clarifies  the  supervisory 
and  oversight  responsibilities  that 
members  now  have  in  this  area.  The  rule 
does  not  create  additional  regulatory 
responsibility  or  new  restrictions,  but 
makes  supervisory  responsibility  more 
clear  by  codifying  certain  supervisory 
procedures. 

Because  the  proposed  rule  has  the 
narrow  purpose  of  clarifying  supervisory 
responsibility  in  the  area  of  private 
securities  transactions,  and  because  the 
definition  of  private  securities 
transaction  is  sufficiently  broad,  the 
NASD  believes  it  is  neither  necessary 
nor  appropriate  to  expand  the  rule's 


purview  beyond  its  design  to  all  private 
transactions,  as  was  suggested  by  one 
writer.  The  NASD  also  believes  it 
appropriate  that  the  rule  provide 
members  the  flexibility  to  design  their 
own  specific  recordkeeping  and 
surveillance  procedures.  Thus,  it  is  not 
appropriate  at  this  time  to  require  firms, 
for  example,  to  confirm  private 
securities  transactions  in  a  manner 
similar  to  the  firm's  own  transactions,  as 
was  suggested  by  one  writer,  nor  is  it 
appropriate  to  mandate  any  particular 
method  of  private  securities  transaction 
recordkeeping. 

Several  writers  expressed  concern 
over  the  broad  definition  of  "selling 
compensation."  The  NASD  believes  that 
for  the  rule  to  be  effective  this  term  must 
be  defined  broadly  to  cover  the 
multifarious  types  of  securities 
transactions  and  compensation 
arrangements. 

III.  Dates  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  30, 1985. 
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purview  beyond  its  design  to  all  private 
transactions,  as  was  suggested  by  one 
writer.  The  NASD  also  believes  it 
appropriate  that  the  rule  provide 
members  the  flexibility  to  design  their 
own  specific  recordkeeping  and 
surveillance  procedures.  Thus,  it  is  not 
appropriate  at  this  time  to  require  firms, 
for  example,  to  confirm  private 
securities  transactions  in  a  manner 
similar  to  the  firm's  own  transactions,  as 
was  suggested  by  one  writer,  nor  is  it 
appropriate  to  mandate  any  particular 
method  of  private  securities  transaction 
recordkeeping. 

Several  writers  expressed  concern 
over  the  broad  definition  of  "selling 
compensation."  The  NASD  believes  that 
for  the  rule  to  be  effective  this  term  must 
be  defined  broadly  to  cover  the 
multifarious  types  of  securities 
transactions  and  compensation 
arrangements. 

III.  Dates  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  30. 1985. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  2, 1985. 
John  Wheeler, 
Secretary. 
[PR  Doc.  85-24212  Filed  10-8-65;  8:45  am] 

BILUNO  CODE  MIO-OI-M 

[Release  No.  34-22473;  RIe  Nos.  SR-NYSE- 
85-27  and  SR-NYSE-85-31] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  the  9:30  a.m.  Opening;  and 
Giving  Notice  of  Filing  and 
Accelerated  Approval  of  Proposed 
Rule  Changes  Relating  to 
Modifications  of  Prescribed  Time 
Periods  for  the  Performance  of  Certain 
Acts  as  Necessitated  by  Proposed 
Extension  of  Trading  Hours 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  submitted  on  August  9, 1985, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  open 
trading  at  9:30  a.m.  rather  than  at  10:00 
a.m.,  thereby  extending  its  trading  hours 
by  one-half  hour.  Because  an  extension 
of  the  trading  hours  would  affect  the 
application  of  NYSE  rules  that  prescribe 
time  periods  for  the  performance  of 
various  Exchange  and  member  firm 
activities,  the  NYSE  also  has  filed  with 
the  Commission  proposed  rule  changes 
modifying  such  rules  to  conform  to  the 
proposed  provisions  of  Rule  51.  ■  In 
addition,  to  ensure  uniformity  among 
market  openings,  several  of  the  other 
self-regulatory  organizations  ("SROs") 
have  filed  proposed  rule  changes  with 
the  Commission  to  amend  their  rules  to 
open  one-half  hour  earlier.* 

A  basis  for  the  NYSE's  proposed 
extension  of  trading  hours  is  the 
Exchange's  conviction  that  it  must  act 


'The  NYSE  rules  affected  by  the  extension  of 
trading  Iiours  are  Rules  35.2a  79.50  85(e)(2).  97.40, 
112.30, 112.40,  Supplementary  material  under 
paragraphs  2112A.10.  2123A.31,  2123A.32.  2123A.47, 
2128B.10,  212BB.12.  2128B.13.  Rules  134(c),  717.60. 
750(h).95.  755,  755.30,  764.10  and  770.  See  File  No. 
SR-NYSE-85-31.  The  NYSE  filed  these  proposed 
rule  changes  with  the  Commission  on  August  23, 
1985. 

'The  following  SROs  propose  to  amend  their  rules 
to  open  one-half  hour  earlier  The  American  Stock 
Exchange  (SR-Amex-85-31,  Amendment  No.  1  lo 
SR-Amex-85-31,  Amended  Exhibit  4  to  Amendment 
No.  1);  National  Association  of  Securities 
Dealers  (SR-NASD-85-27):  Philadelphia  Stock 
Exchange  (SR-Phlx-85-25);  Pacific  Stock 
Exchange  (SR-PSE-85-^);  Boston  Stock  Exchange 
(SR-BSE-85-6);  Midwest  Stock  Exchange 
(SR-MSE-85-9);  Cincinnati  Stock 
Exchange  (SR-CSE-85-5);  and  Chicago  Board 
Options  Exchange  (SR-CBOE-85-36).  The 
Commission  has  issued  today  a  separate  order  also 
approving  those  SRO  proposals. 


competitively  in  a  rapidly  changing  and 
increasingly  complex  business 
environment.  The  NYSE  notes  that  the 
growth  in  international  securities 
trading  is  the  result  of  increased  activity 
on  overseas  exchanges  and  the  greater 
use  of  U.S.  markets  by  foreigners.  This 
growth  already  has  created  round-the- 
clock  investor  interest  in  securities 
listed  on  the  NYSE.  A  half-hour 
extension  of  trading  in  the  morning 
would  increase  the  period  of  overlap 
between  trading  hours  in  New  York  and 
London.  The  NYSE  believes  that  this 
extension  would  help  attract  both 
domestic  and  foreign  business  to  the 
Exchange  and  its  member  firms  and 
further  accommodate  the  needs  of 
public  investors. 

The  NYSE  anticipates  that  this  would 
be  a  cost-efficient  method  for  increasing 
business  for  member  firms  and  the 
Exchange  and  would  enable  the 
Exchange  to  evaluate  whether  further 
extensions  of  trading  hours  would  be 
beneficial  and  result  in  increased 
business  volume  and  public 
convenience.  The  NYSE  also  notes  that 
according  to  the  results  of  an  Exchange- 
initiated  survey,'  70%  of  the  Exchange's 
top  20  member  firms,  which  represent 
61%  of  the  Exchange's  volume,  favored 
the  extension  of  trading  hours. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  insuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22338.  August  20, 1985)  and  by 
publication  in  the  Federal  Register  (50 
FR  34570,  August  26, 1985)  All  written 
statements  filed  with  the  Commission 
and  all  written  communications 
between  the  Commission  and  any 
person  relating  to  the  proposed  rule 
change  were  considered  and  (with  the 


*The  NYSE  initiated  a  broad  preliminary  survey 
in  December  1964  and  January  1985  on  such  topics 
as  24  hour  trading,  opening  on  Good  Friday,  and 
extending  trading  hours  in  the  morning  or  afternoon, 
for  varying  lengths  of  time.  The  NYSE  sent  tiie 
survey  to  nearly  3.400  Exchange  constituents,  of 
whom  28%  responded.  The  rv8|>on(es  indicate  that 
upstairs  firms,  particularly  the  maior  firms, 
generally  favor  the  extension  of  trading  hours,  while 
floor  brokers,  specialists  and  institutions,  in  general, 
oppose  such  an  extension.  The  ma)ority  of  those 
favoring  an  extension  of  trading  hours  preferred 
adding  a  half-hour  at  the  beginning  of  tlie  day.  A 
summary  of  survey  results  as  lo  whether 
respondents  would  favor  any  extension  of  trading 
hours  on  the  NYSE  is  as  follows:  (1)  All  upstairs 
firms:  51%  favor,  46%  oppose:  (2)  top  10  upstairs 
firms:  70%  favor.  30%  oppose:  (3)  top  20  upstairs 
firms:  70%  favor.  30%  oppose:  (4)  Chief  Executive 
Officers  or  Managing  Partners  of  Specialist 
Organizations:  29%  favor.  7%  oppose:  (5).  all  other 
specialists:  28%  favor.  68%  oppose:  (6|  floor  lirokers, 
$2  brokers,  Registered  Competitive  Market  Makers 
and  Competitive  Options  Traders:  33%  favor.  63% 
oppose:  (7)  all  listed  companies:  52%  favor.  2S% 
oppose:  and  (8)  tops  institutions:  Z7%  favor.  62% 
oppdse.  (Because  a  number  of  "no  opinion" 
responses  were  received,  respon'es  may  not 
necessarily  total  100%.) 
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exception  of  tlose  statements  or 
communications  which  may  be  withheld 
from  the  public  in  accordance  with  the 
provJMons  of  S  U.S.C.  552)  were  made 
available  to  the  public  at  the 
Commission's  'ublic  Reference  Room. 

The  ConunijBioQ  has  received 
comment  letteis  in  opposition  to  the 
proposal  from  ihe  Alliance  of  Floor 
Brokers  (  "Alli<  nee  "):*  Lawrence. 
ODonnell  &  Cj.;  Henry  Krieger  &  Co., 
Howard.  E)arb;  i  &  Levin:  Sarroff.  Sager  & 
Co.:  William  |.  Higgins;  Marcus  &  Co.; 
McKenna.  Cloud  &  Co.:  George  C. 
Dinsmore.  Donald  C  Dinsmore:  Stokes, 
Hoyt  &  Co..  Bartlett  &  Co..  and 
Exchequer  Sec  urities.* 


,  III 
r  CoiBinisi  lion, 


181  lion. 


'  Comniis  lion 


W  iiliam  I 


'  See  letter  from 
Aliiaoce  of  Floor 
aad  Exchange 
ims  rAIHance 
fiarmaa  and  Co 
Exchanjie 
supporting  the  All 
of  trading  hours. 

*  See  letler  from 
O'DonnFU  A  Ca.  I 
Exchange  Comm 
See  also  letter  fpor  i 
Krteger  h  Co.  to 
CofiuniMion.  date< 
Howard.  Darby  t 
Exchange  Conunis 
letters  from  Lee  H 
Sarroff.  Sager  ft  C( 
Exchange 
and  September  24 
the  operaitonal  co^ls 
while  they  did  not 
•xpeneace  an  is 
eaciosttres  from 
to  Secretary.  Secuj  i 
dated  September 
withdrawn  petjiior 
raemhership  be 
the  Exchange  wou 
from  JoMph  Mind^L 
DiPiro.  McKenna 
Securities  and 
Seplentber  16.  196! 
respactively.  statir  g 
overhead  but  not 
McKenna.  McKen4a. 
Commission  to  gi 
look;  letters  from 
C  Dinsmore.  to 
Commiasioa  both 
that  there  is  no 
time  and  that  this 
wauld  increase 
auction  market  bui 
system  at  a 
Raymond  and 
Secretary.  Securit: 
dated  September 
respectively.  statii|g 
hours  is  against 
personnel  employ^ 
volvme.  would  be 
transportation 
firms  due  to  increi 
because  European 
to  invest:  letter 
Secreta-TT. 
da  led  September 
of  computerizatior 
industry  lo  handle 
future  years;  and 
McQuade.  Excheq  j 
Securities  and 


David  V  Shields.  President 
B  'okert.  to  Secretary.  Securities 
Con  mission,  dated  September  12. 
Lef  er").  See  also  telegram  from  R-S. 
Secretary.  Securities  and 

I.  dated  September  16. 1985. 
nce's  position  on  the  extensioa 


I  pro  )l 


'  fras 
.  Secunti  >s 


lExc^, 


Bernard  E.  Smith.  Jr..  Lawrence. 
Secretary.  Securities  and 

.  dated  September  10. 196S. 
.Marvin  N.  Cantor.  Henry 
:retary.  Securities  and  Exchange 
September  17.  1965:  letter  from 
evm  to  Secretary.  Securities  and 
ion.  dated  September  25. 1965: 
Sager  and  Alan  L  Sarroff. 
to  Secretary.  Securities  and 
dated  September  23. 1965 
1985.  respectively,  stating  that 
of  their  tirm  would  increase 
Relieve  their  firm  would 
in  business:  letter  with 
J,  Higguis.  NYSE  member, 
ties  and  Exchange  Commission. 
.  1985.  discussing  a  subsequently 
advocating  that  the  entire 
the  nght  to  vote  on  the  hours 
be  open  for  trading;  letters 
Marcus  &  Co..  and  John  M. 
I  ^loud  &  Co..  to  Secretary. 
e  Commission,  dated 
and  September  Za  1965. 
that  added  hours  would  raiac 
vjolume;  letter  from  Thomas  K. 
.  Cloud  A  Co..  urging  the 
the  decision  a  long  and  hard 
(  «orge  C.  Dinsmore  and  Donald 
.  Securities  and  Exchange 
dated  September  19.  1985.  noting 

for  an  increase  in  trading 
vould  not  increase  volume, 

and  would  not  improve  the 
would  put  the  national  market 

letters  from  Robert 
.Merrill.  Stokes.  Ho)  t  &  Co..  to 
s  and  Exchange  Commission, 
.  198S.  and  September  20. 1985. 
that  the  extension  of  trading 
interest  of  the  public  and  of  the 
in  the  industry,  would  dilute 
hardship  on  personnel  due  to 
ems  and  a  hardship  on  small 
costs,  and  is  unneeded 
buyers  can  wait  until  10:00  a.iB. 
Gerald  Oaks.  Bartlett  &  Co..  to 
and  Exchange  Commission, 
I.  1985.  stating  that  the  increaae 
in  the  industry  should  allow  the 
the  added  volume  now  and  for 
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The  Alliance  Letter  emphasizes  the 
following  seven  points:  (1)  No  one  has 
demonstrated  that  longer  hours  would 
produce  added  volume;  (2)  Contrary  to 
the  Securities  Acts  Amendments  of  1975 
which  call  for  the  Commission  to 
facilitate  the  development  of  a  national 
market  system,  a  less  perfect  market 
would  result  because  longer  trading 
hours  with  existing  order  flow  would 
allow  additional  dealer  intervention:  (3) 
Additional  dealer  intervention  would 
move  the  NYSE  toward  a  dealer  market 
and  thereby  further  weaken  its  agency/ 
auction  concept:  (4)  Both  the  buy-side 
and  sell-side  of  the  market  would  be 
faced  with  increased  costs,  primarily  in 
the  form  of  added  staff  and/or 
additional  costs  for  present  personnel  to 
work  longer  hours;  •  (5)  Increased  costs 
would  be  passed  along  to  the  investing 
public  by  both  the  brokerage  firms  and 
institutions;  (6)  Because  added  staff  and 
costs  would  be  a  proportionately  greater 
disadvantage  to  smaller  firms  and 
independent  broker-dealers,  this  could 
lead  to  additional  concentration  in  the 
industry;  and  [7]  NYSE  survey  results  do 
not  reflect  a  need  or  a  desire  for  longer 
hours  on  the  part  of  the  Exchange's 
major  customers.  Institutional  volume 
accounted  for  over  60%  of  NYSE  volume 
in  1984,  and  73%  of  the  major  institutions 
that  responded  to  the  survey  opposed  or 
had  no  opinion  on  longer  hours. 

The  Lawrence  O'Donnell  Letter 
emphasized  the  negative  effects  that 
extended  trading  hours  would  have  on 
smaller  Arms  due  to  costs,  and  on  public 
shareholders  due  to  dilution  of  order 
flow.  It  also  noted  that  further  trading 
hour  extensions,  leading  to  round-the- 
clock  trading  would  create  severe 
surveillance  and  regulatory  problems. 
The  Henry  Krieger  Letter  pointed  out 
that  its  customers,  who  were  exclusively 
foreign  banking  institutions  in  Europe, 
did  not  desire  additional  trading  hours. 

The  Howard,  Darby  &  Levin  Letter 
represented  the  views  of  the 
Organization  of  Two  Dollar  Brokers 
("Organization")  ^  and  requested  that 
the  Commission  delay  the  effective  day 
of  the  proposed  9:30  a.m.  opening  in 
order  to  permit  further  comment  and  a 
hearing.  The  Organization  raised  the 
following  issues:  (1)  The  largest 
customer  base  (institutional  buyers),  the 
specialists  and  the  floor  brokers  all 


September  25. 1965.  saying,  among  other  things,  that 
any  trading  advantages  resulting  from  extended 
hour*  would  benefit  the  professional,  not  the 
individual  investor. 

'  The  NYSE  has  estimated  at  least  a  S2.S  million 
additional  expense  in  its  own  staffing-up. 

''  According  to  the  letter,  this  Organization  formed 
this  month  by  over  200  independent  floor  brokers, 
each  a  member  of  the  NYSE. 


overwhelmingly  opposed  any  extension 
of  trading  hours  and  a  majority  of  no 
specific  group  of  members  appeared  to 
favor  it;  (2)  The  proposed  9:30  a.m. 
opening  would  probably  result  in  a 
decline  in  the  oideriiness  of  the 
Exchange  opening  that  would  adversely 
affect  the  public  interest  since  it  was 
unlikely  that  the  public  at  large  or  most 
securities  advisers  or  brokers  would 
adjust  the  beginning  of  their  work  day  to 
acconmiodate  the  new  opening;  and  (3) 
The  record  before  the  Commission 
provides  no  basis  upon  which  the 
Commission  could  conclude  that  volume 
is  likely  to  be  materially  increased  and 
it  is  imprudent  to  alter  the  time  of 
opening  without  a  considered  basis  for 
doing  so. 

In  responding  to  the  above  concerns, 
the  NYSE  reiterates  that  the  proposed 
expansion  of  hours  is  based  upon  the 
Exchange's  recognition  that  investor 
interest  in  Exchange  listed  securities 
transactions  transcends  national 
boundaries  and  tinie  zones,  and  that 
volume  has  increased  dramatically  in 
recent  years.*  The  NYSE  further  asserts 
that  no  empirical  data  is  available  to 
test  or  verify  the  Alliance  assumption 
that  the  extended  hours  would  not  result 
in  increased  volume.  The  Alliance  has 
based  the  various  conclusions  described 
in  its  letter  on  such  a  premise.  To 
provide  the  needed  empirical  data,  the 
Exchange  intends  to  monitor  the  effects 
of  extended  hours  on  a  continuing  basis, 
and  after  approximately  nine  months 
will  survey  the  members,  member  firms, 
listed  companies  and  user  institutions, 
to  assess  the  impact  of  the  9:30  asa. 
opening  on  the  business  of  these  groups, 
the  competitive  posture  of  the  Exchange 
and  the  desirability  of  continuing  the 
earlier  opening.  Although  the  NYSE 
realizes  that  some  of  its  constituents  are 
opposed  to  the  extension  of  trading 
hours,  in  adopting  the  extended  hours  at 
this  time,  the  Exchange  believes  it  is 
being  responsive  to  the  needs  and 
desires  of  its  other  constituencies. 

Although  this  proposal  has  generated 
controversy,  especially  among  NYSE 
floor  members,  it  appears  to  reflect  the 
NYSE's  Board  of  Director's  ("Board  ") 
business  judgment  that,  in  light  of  the 
increasing  internationalization  of  the 
securities  markets,  a  one-half  hour 
extension  of  trading  in  the  morning 
could  be  a  factor  in  attracting  both 
domestic  and  foreign  business  to  the 
Exchange,  and  in  accommodating  the 


•  See  tetter  from  |ames  E.  Buck,  Secretary.  NYSE, 
to  Micheel  Cavalier.  Branch  Chief,  Division  of 
Market  Regulation,  dated  September  20, 1965. 
addressing  the  comments  made  by  the  Alliance  in 
its  letter  to  the  Coounission  dated  September  12. 
1985. 
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method  for  increasing  business  for  j 

member  firms  and  the  Exchange  and  i 
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potential  benefits  of  further  extensions  r 
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Commission  believes  that,  absent  J 

regulatory  concerns,  it  is  appropriate  for  r 
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benefits  to  the  public,  the  NYSE  and  its 
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extended  trading  hours.  While  the  costs  i 

of  the  proposal,  as  noted  by  the  t 
Alliance,  likely  will  fall 
disproportionately  on  floor  members, 
since  upstairs  traders  generally  already 

are  open  for  business  during  the  ^ 

extended  hours,  the  Commission  ^ 
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needs  of  public  investors.  The  NYSE 
anticipates  that  a  modest  extension  of 
trading  hours  would  be  a  cost-efficient 
method  for  increasing  business  for 
member  firms  and  the  Exchange  and 
would  enable  the  Exchange  to  evaluate 
potential  benefits  of  further  extensions 
of  trading  hours.  In  this  regard,  the 
Commission  believes  that,  absent 
regulatory  concerns,  it  is  appropriate  for 
the  NYSE  Board  to  assess  whether 
benefits  to  the  public,  the  NYSE  and  its 
members  outweigh  the  possible  costs  of 
extended  trading  hours.  While  the  costs 
of  the  proposal,  as  noted  by  the 
Alliance,  likely  will  fall 
disproportionately  on  floor  members, 
since  upstairs  traders  generally  already 
are  open  for  business  during  the 
extended  hours,  the  Commission 
believes  that  the  balancing  of  the 
relative  concerns  of  these  competing 
member  groups  is  better  left  to  the 
NYSE's  own  internal  deliberative 
processes.  Moreover,  in  light  of  the 
present  daily  volume  and  trade  levels  of 
the  NYSE  as  well  as  the  Exchange's 
reasonable  business  judgment  that  this 
change  will  attract  additional  volume, 
the  Commission  does  not  believe  that 
the  rule  change  will  have  an  adverse 
effect  on  the  maintenance  of  fair  and 
orderly  markets  or  decrease  the 
likelihood  of  agency  orders  in  trading  on 
the  floor  of  the  NYSE.  In  view  of  the 
NYSE's  commitment  to  monitor  the 
effects  of  the  extended  trading  hours,  on 
a  continuing  basis  and,  after 
approximately  nine  months,  to  survey 
the  members,  member  firms,  listed 
companies  and  user  institutions,  and 
assess  the  impact  of  the  9:30  a.m. 
opening  on  the  business  of  these  groups, 
the  competitive  posture  of  the  Exchange 
and  the  desirability  of  continuing  the 
earlier  opening,  the  Commission 
believes  it  is  appropriate  for  the  NYSE 
to  have  concluded  that  such  a  test  is  a 
necessary  competitive  response  to 
emerging  market  developments.  In  the 
event  the  NYSE  determines  that,  on 
balance,  the  extension  of  trading  hours 
was  harmful  to  the  NYSE  market,  the 
■  Commission  expects  that  it  would  take 
prompt  action  to  rectify  the  situation. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  changes  to  move 
to  a  9:30  a.m.  opening  and  modify  NYSE 
rules  to  reflect  that  change  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Sections  6  and  llA 
and  the  rules  and  the  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 


contained  in  File  No.  SR-NYSE-85-31 
[see  note  1,  infra)  even  though  prior 
publication  of  notice  of  filing  of  that 
proposed  rule  changes  has  not  been 
provided.  The  change  contained  in  the 
proposal  are  purely  technical  in  nature, 
necessary  to  implement  the  change  to  a 
9:30  a.m.  opening  contained  in  File  No. 
SR-NYSE-85-27,  for  which  adequate 
notice  and  an  opportunity  for  comment 
has  been  provided. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be,  and  hereby 
are,  approved. 

Dated:  September  27, 1985. 

By  the  Commission. 
John  Wheeler. 
Secretary. 

[PR  Doc.  85-24209  Filed  10-8-85:  8:45  am] 
BILUNQ  CODE  M10-01-M 

[Release  No.  IC-14714A;  RIe  No.  812-6102] 

Application  and  Opportunity  for 
Hearing;  Variable  Insurance  Products 
Fund  (Formeriy  Fidelity  Cash  Reserves 
II)  and  Certain  Life  Insurance 
Companies  and  Variable  Ufe 
Insurance  Separate  Accounts 
Investing  Therein;  Errata 

October  1. 1985. 

This  is  to  correct  an  error  made  in 
Investment  Company  Act  Release  No. 
14714  issued  September  11, 1985  (50  FR 
37933).  In  the  matter  of  Variable 
Insurance  Products  Fund,  82  Devonshire 
Street,  Boston,  Massachusetts  02109 
(formerly  Fidelity  Cash  Reserves  II).  In 
the  above-referenced  notice,  the 
application  file  number  read  "812-6088." 
This  number  should  have  read  "812- 
6102." 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-24220  Filed  lft-ft-85;  8:45  am] 

BILUNQ  COOE  MIO-OI-M 

[File  No.  1-6067] 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  Pearce,  Urstadt,  Mayer  & 
Greer,  Inc. 

September  30, 1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
Class  A  Common  Stock,  par  value  $1.00 


per  share  and  7V*  Convertible 
Subordinated  Debentures  Due  1992,  of 
Pearce,  Urstadt,  Mayer  &  Greer,  Inc. 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Pearce,  Urstadt,  Mayer  &  Greer,  Inc. 
considered  the  fact  that  its  security 
holders  were  not  experiencing  the 
benefits  that  would  be  derived  &t>m  a 
truly  public  market  for  its  securities  due 
to  the  inactive  trading  of  the  Common 
Stock  and  Debentures.  The  Board  of 
Directors  further  reviewed  the  results  of 
the  Company  Stock  Purchase  Program 
through  August  31, 1985  and  determined 
that  it  was  no  longer  in  the  Company's 
interest  to  have  the  Common  Stock  and 
the  Debentures  listed  on  the  American 
Stock  Exchange  and  registered  under 
the  Exchange  Act. 

Any  interested  person  may,  on  or 
before  October  10. 1985  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-24215  Filed  10-O-65: 8:45  amj 

BILUNQ  CODE  M10-01-M  • 


SMALL  BUSINESS  ADMINISTRATION 

Region  VIII  Advisory  Council  Meeting;  - 
Fargo,  ND 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Fargo,  North 
Dakota,  will  hold  a  public  meeting  at 
9:30  a.m..  Wednesday,  November  13. 
1985,  at  the  Federal  Building,  Room  451. 
657  2nd  Avenue  North,  Fargo.  North 
Dakota,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration 
and  others  attending. 

For  further  information  write  or  call 
Richard  D.  }enkins,  Acting  District 
Director,  U.S.  Small  Business 
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Administratioi|.  657  2nd  Avenue  North, 

Fargo.  North  Dkikota  58102— {701)  237- 

5771.  extensioii  5131. 

)ean  N4.  Nowak. 

Director.  Office  ^f  Advisory  Councils. 

October  1. 1965 

|FR  Doc.  85-241^  Filed  10-«-85:  8:45  am 

BIU.INQ  CODE  MSsUl 

[Declaration  of  txsaster  Loan  Area  #2207] 

Wisconsin;  D«ciaration  of  Disaster 
LoMi  Area 

Wood  dlounl  y  in  the  State  of 
Wisconsin  con  stitutes  a  disaster  loan 
area  because  c  f  damage  from  tornadoes, 
high  winds  an^  intense  rain  which 
occurred  on  Aigust  12, 1985. 
Apphcalions  f^r  loans  for  physical 
damage  may  bte  filed  until  the  close  of 
business  on  December  2. 1985.  and  for 
economic  injuikr  until  July  2. 1986,  at  the 
address  listed  below: 
Disaster  Area  Z  O^ice.  Small  Business 

Administration.  Richard  B.  Russell 

Federal  Bldg..  75  Spring  St..  SW..  Suite 

822,  Atlanta-  GA  30303 
or  other  locally  announced  locations. 

Interest  rates  are: 

Homeowners  *vith  credit  available 

elsewhere— B.000% 
Homeowners  Without  credit  available 

elsewhere — 4.000% 
Businesses  wini  credit  available 

elsewhere — B.000% 
Businesses  without  credit  available 

elsewhere— 4.000% 
Businesses  (EI  3L)  without  credit 

available  eh  ewhere — 1.000% 
Other  (non-prt  fit  organizations 

including  charitable  and  religious 

organization  s) — 11.125% 

The  number  assigned  to  this  disaster 
is  220712  for  pnysical  damage  and  for 
econopiic  injui  y  the  number  is  633600. 

(Catalog  of  Fedi  ral  Domestic  Assistance 
Program  Nos.  59  [)02  and  59008). 

Dated:  October  2. 1985. 
Martin  D.  Teckl<  !r. 
Acting  Adwinisi  rator. 
|FR  Doc  85-241  0  Filed  10-8-85:  8:45  am) 

BIUJNG  COOC  WZJ  -01-M 


Reporting  an^  Recordkeeping 
Requirement  pnder  0MB  Review 

ACTION:  Notic4  of  reporting  and 
recordkeepinfl  requirement  submitted 
for  OMB  reviaw. 

SUMMARY:  Unjler  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  a  ;encies  are  required  to 
submit  propos  ed  reporting  and 
recordkeeping  requirement  to  OMB  for 


review  and  approval,  and  to  public 
notice  in  the  Federal  Register  That  the 
agency  has  made  such  a  submission. 
date:  Comments  must  be  received  on  or 
before  October  17, 1985.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  advise  the  OMB  reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible  before  the 
comment  deadUne. 

Copies:  Copies  of  forms,  request  for 
clearance  (S.F.  83s],  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  clearance  officer:  Richard 

Vizachero,  Small  Business 

Administration,  1441  L  St..  NW..  Room 

200,  Washington,  DC  20416. 

Telephone:  (202  653-8538 
OMB  reviewer  David  Reed.  Office  of 

Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget, 

Room  3235. 
New  Executive  Office  Building, 

Washington,  DC  20503,  Telephone: 

(202)  395-7231 

Information  Collections  Submitted  for 
Review 

Title:  Contractors'  Subcontracting 
Program/Plan  Compliance  Review 
Report 

Form  No.:  SBA  745,  745A 

Frequency:  On  occasion 

Description  of  Respondents:  The  forms 
are  used  to  collect  data  for  evaluating 
and  determining  large  business 
concerns'  compliance  with 
subcontracting  requirements 
contained  in  Federal  contracts, 
pursuant  to  Section  8(d)  of  the  Small 
Business  Act  as  amended  by  Pub.  L 
95-507. 

Annual  Responses:  7,200 

Axmual  Burden  Hours:  32.400 

Type  of  Requests:  Reinstatement 

Title:  Management  Training  Report 

Form  No.:  SBA  888 

Frequency:  At  the  time  of  the  training 

Description  of  Respondents:  This  form  is 
completed  by  the  course  instructor  to 
collect  information  on  the  types  of 
clients  attending  SBA  Cosponsored 
training  programs  and  information  on 
the  nature,  content  and  the  durations 
of  program. 

Annual  Responses:  12.000 

Annual  Burden  Hours:  1,000 

Type  of  Request:  Extension 

Title:  International  Trade  Inquiry 

Form  No.:  SBA  1482 


Frequency:  On  occasion 

Description  of  Respondents:  Information 
is  collected  from  small  businesses 
which  have  obtained  financial 
assistance.  It  will  be  used  by  SBA 
management  assistance  counselors  for 
the  purpose  of  referring  other  small 
businesses  requiring  such  financial 
assistance  to  SBIC  able  to  provide  it 

Annual  Responses:  600 

Annual  Burden  Hours:  300 

Type  of  Request:  New 

Dated:  October  2, 1985. 
Cheryl  Ann  Robinson, 

Acting  Chief  Information  Resources 

Development  Section. 

(PR  Doa  85-23836  Filed  10-»-85:  8:45  am] 

BILUNO  CODE  M2S-01-M 


DEPARTMENT  OF  STATE 
lCM-8/893] 

Committee  on  Oceans  and 
International  EnvtronmefYtal  and 
Scientific  Affairs;  Open  Meeting 

The  Department  of  State's  Advisory 
Committee  on  Oceans  and  Intemtional 
Environmental  and  Scientific  Affairs 
will  meet  at  9:00  AM  on  Thursday, 
October  24, 1985,  in  the  Loy  Henderson 
Conference  Room,  Room  1315  of  the 
Department  of  State,  22nd  and'C  Streets, 
NW.,  Washington.  D.C  This  meeUng, 
with  a  break  for  lunch,  is  expected  to 
end  at  approximately  3:30  PM. 

At  the  meeting,  responsible  officials  of 
the  Department  of  State,  and  members 
of  the  Advisory  Committee,  will  discuss 
the  following  subjects: 
—The  OECD  Report  on  Safety  and 

Regulation  of  Biotechnology, 
—The  Non-proliferation  Treaty  Review 

Conference, 
— The  London  Dumping  Convention 

Meeting, 
—The  Early  Warning  Systems  for 

Famine, 
— The  U.S.  Role  in  Multinational 
Intergovernmental  Science 
Institutions. 
—The  OES  Role  in  Bilateral  SAT 

Agreements  and, 
— Oceans  and  Fisheries  Matters:  High 
Seas  Salmon  Interceptions,  Straight 
Baseline  Delimitations  Practice, 
Law  of  the  Sea,  GIFA  Allocations, 
Oceans  Boundary  in  Canada,  the 
Status  of  Fisheries  in  the  Gulf  of 
Maine,  Sanctions  against  Japan  on 
Whaling. 
While  this  meeting  is  to  be  open  to  the 
public,  access  to  the  Department  of 
State  building  is  controlled.  All 
attendees  must  use  the  "C"  Street 
entrance.  Entry  will  be  facilitated  if 


arrangements  are  made  in  advance  of 
the  meeting.  Members  of  the  public  will 
be  admitted  to  the  limits  of  the  meeting 
room's  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
the  discussions  according  to  the 
instructions  of  the  Chairman.  It  is 
therefore  suggested  that  prior  to  the 
meeting  persons  who  wish  further 
information  or  who  plan  to  attend 
should  telephone  Mr.  Carl  Clement  at 
Ms.  Dolores  Fitch,  of  the  Office  of 
Science  and  Technology  Support  of  the 
Department  of  State's  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs.  They  may  be  reached 
by  telephone  on  (202)  632-2764. 

Dated:  October  1. 1985. 
|ohn  Negropoote, 

Assistant  Secretary.  Bureau  of  Oceans  and 

International  En  vironmental  and  Scientific 

Affairs. 

(FR  Doc.  85-24179  Filed  10-8-«4;  8:45  am] 

BttXINQ  CODE  4710-0»-M 

[CM-8/8M] 

Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegrapii  and 
TelepiK>ne  Consultative  Committee 
(CCITT);  MeeUng 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
October  25, 1985  at  9:30  a.m.  in 
Conference  Room  921,  AT&T  Building. 
1120  20th  Street,  NW.,  Washington,  DC 

This  meeting  is  in  preparation  for  a 
Working  Party  on  Study  Group  15,  fiber 
optics. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Earl  Barbely.  Department  of  State. 
Washington,  DC:  telephone  (202)  632- 
5832. 

Dated:  September  23, 1985. 
Earl  S.  Barbely, 

Acting  Director,  Office  of  Technical 
Standards  and  DevelopmenL 
(FR  Doc.  65-24180  Filed  10-6-65;  6:45  am] 

BlUJtlG  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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arrangements  are  made  In  advance  of 
the  meeting.  Members  of  the  public  will 
be  admitted  to  the  limits  of  the  meeting 
room's  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
the  discussions  according  to  the 
instructions  of  the  Chairman.  It  is 
therefore  suggested  that  prior  to  the 
meeting  persons  who  wish  further 
information  or  who  plan  to  attend 
should  telephone  Mr.  Carl  Clement  or 
Ms.  Dolores  Fitch,  of  the  Office  of 
Science  and  Technology  Support  of  the 
Department  of  State's  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs.  They  may  be  reached 
by  telephone  on  (202)  632-2764. 

Dated:  Ck;tober  1. 1985. 
|ohn  Negropoote, 

Assistant  Secretary,  Bureau  of  Oceans  and 

Internationa/  En  vironmental  and  Scientific 

Affairs. 

(FR  Doc.  6S-2417e  Filed  lO-B-64;  S:4S  am] 

BIUJNO  CODE  4710-0»-M 

[CM-8/8M1 

Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Conunittee  (CCITT)  will  meet  on 
October  25. 1985  at  9:30  a.m.  in 
Conference  Room  921,  AT&T  Building. 
1120  20th  Street,  NW.,  Washington.  DC. 

This  meeting  is  in  preparation  for  a 
Working  Party  on  Study  Group  15,  fiber 
optics. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Earl  Barbely,  Department  of  State, 
Washington,  DC;  telephone  (202)  632- 
5832. 

Dated:  September  23, 1985. 
Earl  S.  Barbely. 

Acting  Director,  Office  of  Technical 
Standards  and  Development 
[PR  Doc.  85-24180  Filed  10-8-65;  6:45  amj 

BILLING  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  beiield 
November  8, 1985,  at  10:00  a.m.,  at  the 
Peachtree  25th  Building,  1718  Peachtree 
Road.  NW..  Conference  Room  162. 
Atlanta,  Georgia  30309.  The  agenda  for 
the  meeting  is  as  follows: 

—Review  of  U.S.  DOT  Maritime 

Initiative 
— Women  Business  Enterpises  in 

Transportation 
— State  Transportation  Initiatives  and 

MBE  Activities 
— ^The  Role  of  Minority/ Women  Trade 

Associations  as  Transportation 

Opportunity  Advocates 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statemntts  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
D.  Chandler,  Minority  Business 
Resource  Center,  400  7th  Street,  SW. 
Washington,  DC  20590.  telephone  (202) 
426-2852.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC,  on  October  4. 
1985. 

Amparo  B.  Bouchey, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization. 
(FR  Doc.  85-24227  Filed  lO-S-85;  8:45  am) 

BILLINO  CODE  4t1fr-S>-M 


INotice  8S-13A] 

Senior  Executive  Service  Performance 
Review  Boards  (PRB);  Addition  of 
Members 

agency:  Department  of  Transportation 
(DOT). 

ACTION:  Addition  of  Members  to 
Performance  Review  Board  (PRB). 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  additional  members  to  the 
Federal  Aviation  Administration  (FAA) 
PRB.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  L.  Zeidel,  Director.  Office  of 
Personnel  and  Training,  and  Executive 
Secretary,  DOT  Executive  Resources 
Board.  (202)  426-4088. 


■  Fadwal  Regirter/Vol.  SO,  No.  189 1397»7). 
September  30. 1965 


SUPPLEMENTARY  INFORMATION:  The 

following  persons  are  added  to  the 

FAA-PRB: 

Anthony  J.  Broderick,  Associate 

Administrator  for  Aviation  Standards 
Walter  S.  Luffsey,  Associate 

Administrator  for  Air  Traffic 

Issued  in  Washington.  DC.  oo  October  3. 
1985. 

Diana  L  ZeideL 
Director  of  Personnel. 
(FR  Doc.  85-24226  Filed  10-8-85:  8:45  am] 
BtLLUMCODE  «»ie-*2-N 


Research  ar>d  Special  Programs 
Administration 

DOT  Cylinders  Used  for  Equipment 
and  Vehicle  Fuel  Systems;  Cylinders— 
85—5 

AGEP*CY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  DOT. 
action:  Notice. 

summary:  Cylinders  manufactured  in 
accordance  with  DOT  regulations  and 
exemptions  are  being  used  for 
compressed  natural  gas  (CNG)  fuel 
system  installations.  When  installed  in 
vehicles  and  equipment  these  cj'linders 
may  be  subjected  to  conditions  for 
which  they  were  not  designed  and  to 
more  adverse  operating  conditions  than 
encountered  in  normal  transportation  in 
commerce.  TTie  purpose  of  this  notice  is 
to  inform  CNG  system  manufacturers, 
fillers,  installers,  and  DOT  cylinder 
manufacturers  of  conditions  that  may 
affect  the  safe  use  of  [)OT  cylinders  in 
CNG  fuel  systems. 

FOR  FURTHER  INFORMATION  CONTACT 
Arthur  Mallen.  Office  of  Hazardous 
Materials  Transportation,  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  Washingtoa  D.C 
20590.  (202)  755-490a 

Additional  Information:  Vehicles 
powered  by  compressed  natural  gas 
(CNG)  have  become  more  popular  over 
the  last  few  years.  With  this  increased 
popularity  has  come  an  awareness  of 
factors  that  may  cause  safety  problems 
with  DOT  cylinders  when  used  as 
components  of  CNG  fuel  systems  in 
motor  vehicles.  While  this  notice  deals 
specifically  with  DOT  cylinders  used  as 
fuel  containers  for  motor  vehicles,  it  is 
equally  applicable  to  other  non- 
transportation  uses  of  DOT  cylinders  in 
CNG  service.  When  used  in  CNG 
service  other  than  transportation  in 
commerce,  DOT  cj'linders  are  likely  to 
be  exposed  to  environmental  and 
operating  conditions  that  may  cause 
abnormal  cylinder  deterioration,  and 
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enhance  the  p  3tential  for  cylinder 
rupture  under  fire  conditions. 

The  DOT  cj  linders  known  to  be  used 
as  part  of  CN(  I  fuel  systems  are 
specification  1  )OT-3AA  cylinders,  as 
well  as  fiberglass  reinforced  plastic 
(FRP)  cylindeas  authorized  under 
exemptions.  Service  pressures 
(maximum  filling  pressure  at  70 'F.) 
range  from  30  0  psig  to  4500  psig.  The 
exemption  cyl  nders  are  hoop 
(circumferenti  illy)  wrapped  FRP 
cylinders  with  seamless  steel  or 
seamless  alun  inum  cylinder  liners. 

Cylinders  tl:  at  are  marked  and 
certified  to  DC  IT  specifications  are 
represented  ai  i  being  authorized  for 
transportatior  of  hazardous  materials  in 
commerce  anc  fall  under  the  jurisdiction 
of  Hazardous  'i^aterials  Transportation 
Act  (HMTA)  ( see  49  USC  1804(c)).  In 
addition,  such  cylinders  must  be 
periodically  n  tested  and  reinspected  as 
prescribed  in  he  Department's 
Hazardous  Mi  terials  Regulations  (See 
49  CFR  173.34  .  Cylinders  permanently 
installed  in  ve  ncles  to  store  motor  fuel 
may  not  longe  •  fall  within  the 
jurisdiction  of  the  HMTA  and  the 
hazardous  ma  erials  regulations 
promulgated  t  lereunder.  However,  to 
assure  safety  t  is  important  that  such 
cylinders  in  n(  n-transportation  service 
be  retested  and  reinspected  at  a 
frequency  suit;d  to  the  severity  of  the 
service  condit  ons,  in  order  to  assure 
continued  cyli  ider  integrity. 

A  major  safi  tty  concern  with  the  use 
of  high  pressui  e  cylinders  in  CNG 
service  is  stre!  s  corrosion  cracking  and/ 
or  hydrogen  ei  nbrittlement  also  called 
"hydrogen-asa  isted  cracking"  and 
"sulfide  stress  cracking".  This 
phenomenon,  ;aused  primarily  by 
contaminants  n  the  CNG,  including 
hydrogen  sulfide  (HjS)  and  water  vapor 
(H»0),  can  cai  se  cylinder  failure.  Since 
the  compositi(  n  of  CNG  varies,  and 
there  is  no  ind  ustry  standard  restriction 
contaminants  In  CNG  used  as  fuel,  there 
is  an  increase(  I  possibility  that  harmful 
amounts  on  H  S  and  HjO  will  be  present 
in  these  high  pressure  cylinders.  Also, 
the  high  filing  jressures  used  (up  to  4500 
psig)  significantly  increase  the  potential 
for  stress  corrosion  caused  by 
contaminants. 

In  at  least  fc  ur  respects,  cylinders 
used  in  fuel  sy  stems  are  likely  to  be 
subject  to  moTi  severe  conditions  that 
those  used  in  commercial  shipments: 

(1)  The  CNC  is  likely  to  have  more 
contaminants,  and  is  contained  at  higher 
pressures. 

(2)  The  cylir  ders  are  often  mounted 
horizontally  and  any  condensation  or 
other  contamii  lants  settle  on  the 
sidewall  whic  i  is  the  most  highly 
stressed  part  c  f  the  cylinder. 


(3)  The  cylinders  are  subjected  to  far 
more  pressure  cycles  due  to  frequent 
filing  and  may  not  receive  a  visual 
inspection  as  a  part  of  the  filling 
procedure. 

(4)  Damage  potential  from  abraision 
and  corrosion  at  the  mounting  brackets 
may  be  present  in  fuel  system  cylinders 
but  is  not  normally  a  factor  with 
commercial  cylinders.  In  addition, 
certain  mounting  locations  expose 
cylinders  to  severe  external  corrosion 
from  such  elements  as  moisture  and 
road  salt. 

In  view  of  the  above,  and  the  fact  that 
these  cylinders  cannot  be  inspected  at 
each  filling  as  required  in  49  CFR 
173.34(a),  the  MTB  is  of  the  opinion  that 
appropriate  retest  and  reinspection 
intervals  should  be  established  by 
cylinder  manufacturers  and  equipment 
installers  after  careful  monitoring  of  in- 
service  cylinders,  but  in  no  case  should 
this  retest  and  reinspection  interval 
exceed  3  years.  Such  retests  and 
reinspections  should  be  performed  on  a 
cylinder  after  it  has  been  removed  from 
the  fuel  system,  in  conformance  with  all 
retest  and  reinspection  requirements 
prescribed  in  49  CFR  172.34(e)  for  DOT- 
3AA  cylinders.  In  addition,  any  cylinder 
made  from  material  that  may  be  subject 
to  stress  corrosion  cracking  should  be 
examined  for  this  type  of  defect  and 
removed  from  service  if  any  evidence  of 
cracking  is  present. 

An  additional  concern  is  the 
adequacy  of  the  pressure  relieving 
system.  The  pressure  relief  device 
requirements  for  DOT  specification  and 
exemption  cylinders  are  contained  in  49 
CFR  173.34(d).  These  requirements 
provide  a  relief  device  system  capable 
of  preventing  rupture  of  the  normally 
charged  cylinder  under  fire  conditions. 
However,  a  relief  device  system  based 
on  these  requirements  may  not  be 
adequate  to  prevent  rupture  of  a 
partially  charged  cylinder  under  fire 
conditions,  because  of  the  longer  period 
of  time  required  for  pressure  to  increase 
to  the  level  needed  to  activate  the  relief 
device.  This  longer  exposure  to  fire 
could  weaken  the  cylinder  and  cause 
failure  prior  to  functioning  of  the  relief 
device.  For  this  reason,  MTB  believes 
that  any  DOT  cylinder  normally  used  in 
a  partially  filled  condition  should  be 
equipped  with  pressure  relief  devices 
proven  by  test  to  function  properly  to 
prevent  rupture  of  the  cylinder  under 
fire  conditions  at  all  pressure  levels  that 
may  be  encountered  in  service. 

In  view  of  the  risk  associated  with  the 
contaminents  in  CNG  Fuel,  partially 
filled  cylinders  in  a  fire,  and  the 
additional  adverse  conditions  to  which 
these  cylinders  may  be  subjected,  MTB 
cannot  assure  the  adequacy  of  DOT 


specification  or  exemption  cylinders  for 
CNG  fuel  system  use.  MTB  believes  that 
additional  precautions  addressing  fuel 
quality,  equipment  design,  and 
operational  procedures  are  necessary  to 
assure  the  safety  of  DOT  authorized 
cylinders  when  used  in  CNG  motor  fuel 
systems. 

Accordingly,  with  respect  to  cylinders 
manufactured  and  marked  according  to 
DOT  specifications  and  exemptions,  but 
not  otherwise  subject  to  the 
Department's  Hazardous  Materials 
Regulations,  MTB  recommends  the 
following: 

(1)  Manufacturers  of  CNG  fuel 
systems  determine  and  mark  equipment 
with  limits  on  gas  quality  suitable  for 
safe  use,  and  CNG  fuel  suppliers  should 
test  and  specify  the  quality  of  gas 
supplied  in  conformance  therewith. 

(2)  Manufacturers  of  CNG  fuel 
systems  should  determine  that  cylinders 
they  supply  will  not  rupture  when 
exposed  to  fire,  regardless  of  fill 
condition. 

(3)  Manufacturers  of  CNG  fuel 
systems  should  provide  operators  of 
CNG  equipment  systematic  and  suitable 
inspection  and  retest  criteria  and 
operators  of  CNG  fuel  systems  should 
follow  manufacturers  recommendations 
for  fuel  quality,  inspections  and 
retesting. 

Issued  in  Washington,  DC,  on  October  3, 
1985. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
[FR  Doc.  85-24142  Filed  10-«-85;  8:45  am] 

BILLING  CODE  4810-«0-M 


DEPARTMENT  OF  THE  TREASURY 

[Dept  Circ.  570, 1985  Rev.,  Supp.  No.  31 

Surety  Companies  Acceptable  on 
Federal  Bonds;  International  Business 
&  Mercantile  Reassurance  Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  Title  31  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1985  Revision,  on  page 
27120  to  reflect  this  addition: 

International  Business  &  Mercantile 
Reassurance  Company.  Business 
Address:  307  North  Michigan  Ave., 
Chicago,  IL  60601.  Underwriting 
Limitation '':  $1,408,000.  Surety  licenses ': 
All  except  CT,  DC,  FL,  GU,  HI,  KY,  ME, 
MD.  MA,  NH,  PR,  RI,  VI.  Incorporated 
in:  Illinois  Federal  Process  Agents  . 


Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  as  long  as  the 
companies  remain  qualifed  (31  CFR,  Part 
223).  A  list  of  qualified  companies  is 
published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20226. 

Dated:  October  2. 1985. 
W.E.  Douglas, 

Commissioner,  Financial  Management 
Service. 

(FR  Doc.  85-24181  Filed  10-8-85:  8:45  am] 
BILUNQ  COOC  481»-35-M 
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Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  as  long  as  the 
companies  remain  qualifed  (31  CFR,  Part 
223).  A  list  of  qualified  companies  is 
published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20226. 

Dated:  October  2, 1985. 
W.E.  Douglas, 

Commissioner,  Financial  Management 
Service. 

(FR  Doc.  85-24181  Filed  10-8-85;  8:45  am] 
BIUJNO  COOE  481»-3S-M 
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Sunsh 


ne  Act  Meetings 


Federal  Register 
Vol.  Sa  No.  196 
Wednesday,  October  9,  1985 


This  section  dl  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "G(jvemment  in  the  Sunshine 


Act"  (Pub.   L. 


94-409)  5  U.S.C.   552b(e)(3). 


CONTENTS 

Consumer  Prodljct  Safety  Commission 

Federal   Deposit   Insurance   Corpora- 
tion  

Federal  Home 
ration 

Federal  Reserv4  System.. 

Nuclear  Regulatory  Commission. 

Occupational     Safety 
Review  Comr^ission.. 


oan  Mortgage  Corpo- 


Item 
1 


and     Health 


COMSUMER  PfljODUCT  SAFETY 
COMMISSION 

REVISED  AGEIfIA* 

TIME  AND  DATJ:  9:00  a.m..  Thursday, 
October  10,  l385. 

location:  Third  Floor  Hearing  Room, 
1111— 18th  StJeet,  NW.,  Washington. 
DC. 

STATUS:  Operj  to  the  Pubhc. 

MATTERS  TO  BE  CONSIDERED:  FY  87 

Budget. 

The  Commii  sion  will  continue  to 
consider  the  F  seal  Year  1987  Budget. 

'Agenda  revii  ed  10/4/85  by  deleting 
previous  items  1  and  2  concerning  methylene 
chloride  and  up  lolstered  furniture,  and 
adding  new  iter  1 1  on  the  FY  87  budget, 
which  was  prev  ously  scheduled  for  October 
7. 

The  Commii  sion  decided  that  Agency 
business  required  scheduling  this 
meeting  without  normal  notice. 
FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 
301^92-5709. 1 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  jSheldon  D.  Butts,  Office 
of  the  Secretaiy,  5401  Westbard  Ave.. 
20207  301-492-6800. 


Bethesda,  Md. 

Dated:  October 
Butts,  lI04Depul  y 


(FR  Doc.  85-242:  :9 
1I68BILLING  CC  DE 


4, 1985.  llOeSheldon  D. 
Secretary. 


Filed  10-4-85;  4:58  pm] 
6355-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 


Pursuant  to 
'Government 


he  provisions  of  the 
n  the  Sunshine  Act"  (5 


U.S.C.  552b),  notice  is  hereby  given  that 
at  5:37  p.m.  on  Thursday,  October  3, 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Tower  Bank,  National 
Association,  Hialeah  Gardens  (P.O. 
Hialeah),  Florida,  which  was  closed  by 
the  Deputy  Comptroller  of  the  Currency 
on  Thursday,  Octoer  3, 1985;  (2)  accept 
the  bid  for  the  transaction  submitted  by 
Bayshore  Bank  of  Florida,  Miami, 
Florida,  an  insured  State  member  bank; 
and  (3)  provide  such  Hnancial 
assistance,  pursuant  to  section  13(c)(2] 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  October  4, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  85-24263  Filed  10-7-85;  1:00  pm) 

BHXJNO  CODE  S714-«1-M 

3 

FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  Friday,  October  11. 1985, 
3:00  p.m. 

place:  1776  G  Street,  NW.,  P.O.  Box 
37248,  Washington,  DC,  Conference 
Room  8C. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 

information:  Alan  B.  Hausman,  1776  G 


Street.  NW.,  Washington,  DC  20013. 
(202)  789^763. 

MATTERS  TO  BE  CONSIDERED: 

Closed:  Minutes  of  August  15, 1985,  Board  of 

Directors'  Meeting 
Closed:  President's  Report 
Closed:  Financial  Report 

Date  sent  to  Federal  Register:  October  7, 
1985. 

[FR  Doc.  85-24248  Filed  10-7-85;  11:20  am] 

BILLING  CODE  6720-02-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Tuesday, 
October  15. 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
.  announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  4. 1985. 
William  W.  Wiles, 
Secretary  of  the  Board 
[FR  Doc.  85-24207  Filed  10-4-85;  4:11  pmj 

BILUNG  CODE  6210-01-11 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  7, 14,  21,  and 
28, 1985. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington, 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  7 

Wednesday,  October  9 
2:00  p.m. 


Federal  Register  /  Vol.  50,  No.  19 


Meeting  with  Carolina  Power  and  Light 
Company  on  Environmental 
Qualification  Exemption  Request  for 
Brunswick  Nuclear  Station  (Public 
Meeting) 

Thursday,  October  10 

10:30  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
11:30  a.m. 
Afnrmation/Discussion  and  Vote  (Public 
Meeting)  a.  Limerick  Motions 

Week  of  October  14 — ^Tr.nlative 

Thursday,  October  17 

11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  October  21— Tentative 

Monday,  October  21 

10:00  a.m. 
Status  of  Pending  Investigations  (Closed — 
Ex.  5  &  7) 
1:30  p.m. 
Discussion  of  Exemption  Requests — 
Environmental  Qualification  (Public 
Meeting) 

Tuesday,  October  22 

10:00  a.m. 
Discussion  of  Fitness  for  Duty  (Public 
Meeting) 
2:00  p.m. 
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Meeting  with  Carolina  Power  and  Light 
Company  on  Environmental 
Qualification  Exemption  Request  for 
Brunswick  Nuclear  Station  (Public 
Meeting) 

Thursday,  October  10 
10:30  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  a.  Limerick  Motions 

Week  of  October  14— Tr.nlative 

Thursday,  October  17 

11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  October  21 — Tentative 

Monday,  October  21 
10:00  a.m. 
Status  of  Pending  Investigations  (Closed — 
Ex.  5  4  7) 
1:30  p.m. 
Discussion  of  Exemption  Requests — 
Environmental  Qualification  (Public 
Meeting) 

Tuesday,  October  22 

10:00  a.m. 
Discussion  of  Fitness  for  Duty  (Public 
Meeting) 
2:00  p.m. 


Briefing  on  Status  of  Safety  Goal 

Evaluation  (Public  Meeting) 
3:30  p.m. 
A^irmation  Meeting  (Public  Meeting)  (if 

needed) 

Wednesday,  October  23 

2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  River  Bend  (Public 
Meeting) 

Thursday,  October  24 

10:00  a.m. 
Meeting  with  Nuclear  Utility  Fire 
Protection  Group  (Public  Meeting) 

Friday,  October  25 

10:00  a.m. 
Year  End  Program  Review  (Public  Meeting) 

Week  of  October  2S— Tentative 

Thursday,  October  31 

10:00  a.m. 
Discussion  of  Exemption  Requests — 
Environmental  Qualification  (Public 
Meeting) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed] 

ADDITIONAL  INFORMATION:  Continuation 
of  9/4  Discussion  of  Threat  Level  and 
Physical  Security  scheduled  for  October 
3,  postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Julia  Corrado  (202)  634- 
1410. 

Dated:  October  4. 1985. 
Robert  McOsker, 

Office  of  the  Secretary. 

(FR  Doc.  85-24292  Filed  10-7-85:  3:58  pmj 

BIUJNOCOOE  7S90-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  lOKX)  a.m..  lliursday. 
October  17. 1985. 

PLACE:  Suite  410. 1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  %vill  be  closed. 

MATTERS  TO  ^E  CONSIDERED:  Oiscussion 

of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Mary  Ann  Miller 
(202)  634-4015. 

Dated:  October  7. 1985. 
Eari  R.  Ohman,  Jr.. 
General  Counsel. 
[FR  Doc.  85-24281  Filed  lfr-7-65;  2:Sr  pm] 

BiUJNGCOOE  760IM)1-II 
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Wednesday 
October  9,  1985 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  434 

Coal  Mining  Point  Source  Category; 

Effiuent  Limitations  Guidelines  and  New 

Source  Performance  Standards;  Final 

Rule 
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ENVIRONME 
AGENCY 


r 


AL  PROTECTION 


40  CFR  Part  494 
[WH-FRL-287342] 

Coal  Mining  Point  Source  Category; 
Effluent  Limitations  Guidelines  and 
New  Source  F^onnance  Standards 

AGENCY:  Envin)nmental  Protection 
Agency  (EPA). 

action:  Final  I  ule. 


performance  stj 
established  ne\ 
"best  available 
achievable"  (BJ 
Following  th^ 
promulgation. 


SUMMMIIY:  On  October  13, 1982.  EPA 

promulgated  fi  lal  effluent  guidelines 
and  standards junder  the  Clean  Water 
Act  (CWA)  to  imit  the  discharge  of 
pollutants  into  waters  of  the  United 
States  from  th«  Coal  Mining  Industry  (47 
FR  45382).  Thaj  rule  amended  the 
previously  proiiulgated  effluent 
limitations  guiaelines  based  on  "best 
practicable  control  technology  currently 
available"  (BPT)  and  "new  source 
landards"  (NSPS)  and 
'  guidelines  based  on 
technology  economically 
\T). 

!  October  13. 1982 
fte  National  Coal 
Association  (NCA),  the  Commonwealth 
of  Pennsylvania,  and  the  West  Virginia 
Mountain  Strea  ms  Monitors.  Inc.  (MSM) 
filed  petitions  far  judicial  review  of  the 
regulation  in  the  United  States  Court  of 
Appeals  for  thaFourth  Circuit.  On 
August  1. 1983,  EPA  entered  into  a 
Settlement  Agreement  with  the  above- 
mentioned  peti^ners.  Under  the  terms 
of  that  settlement,  EPA  agreed  to 
propose  changes  to  the  October  13. 1982 
regulations  to  reflect  the  resolution  of 
various  issues  %y  the  settlement 
agreement.  EPA  also  agreed  to  the 
suspension  of  several  sections  of  the 
regulations  pending  completion  of  a 
final  rulemaking. 

Accordingly,  EPA  proposed  these 
amendments  oi^  May  4. 1984.  At  the 
request  of  all  parties,  the  court 
suspended  portions  of  the  October  rule, 
pending  comph  tion  of  this  rulemaking 
(NCA,  et.  al.  v.  E/M  Nos.  82-1939  et.  al, 
4th  Cir..  August  23. 1983). 

EPA  receivec^  comments  from  twenty- 
four  organizatidns  in  response  to  the 
May  4. 1984  proposed  amendments.  The 
comments  period  closed  July  8, 1984. 
After  considerajtion  of  these  comments. 
EPA  has  developed  a  final  rule  which  is 
being  promulgated  today. 
DATES:  The  effactive  date  of  these 
regulations  is  November  22. 1985.  In 
accordance  with  40  CFR  Part  23.  the 
regulations  shaU  be  considered  issued 
for  purposes  of  udicial  review  at  1:00 
p.m..  Eastern  Ti  ne  on  October  23. 1985. 


ADDRESS:  The  record  of  this  rulemaking 
is  available  for  public  inspection  at 
EPA's  Public  Information  Reference 
Unit.  Questions  regarding  this  rule 
should  be  addressed  to  Ms.  Susan  de 
Nagy,  Effluent  Guidelines  Division 
(WH-552),  Environmental  Protection 
Agency.  401  M.  St.  SW.  Washington, 
D.C.  20460.  Attention:  EGD  Docket 
Clerk.  Coal  Mining. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  A.  Telliard  or  Ms.  Susan  de 
Nagy.  (202)  382-7131. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  This  Notice 

I.  Legal  Authority 

II.  Background 

III.  Modifications  to  Coal  Mining  Point  Source 

Category  Regulation 
A  Definitions 

B.  Coal  Preparation  Plant  New  Source 
Performance  Standards 

C.  Alternate  Precipitation  Limitations 

D.  Settleable  Solids  Limitations 

E.  Section  434.65 — Modification  of  Permits 
for  New  Sources 

F.  Post-Mining  Discharges 

IV.  Response  to  Comments: 

A.  Remining 

B.  Instantaneous  Maximum  Limitations  for 
TSS.  Iron,  and  Manganese 

C.  Instantaneous  Maximum  Limitations  for 
Settleable  Solids 

D.  Alternate  Storm  Limitations 

E.  Coal  Refuse  Disposal  Piles 

F.  Iron  Limitations 

G.  Definitions 

H.  Post-Mining  Discharges 

I.  New  Source  Permit  Modification 

J.  New  Source  Preparation  Plants  and 

Associated  Areas 
K.  Major  Alterations 
L  Commingling 

V.  Impacts 

A.  Alternate  Precipitation  Limitations 

B.  New  Source  Coal  Preparation  Plants 

VI.  Executive  Order  12291 
Vn.  Regulatory  Flexibility  Act 
VIII.  List  of  Subjects 

L  Legal  Authority 

These  regulations  are  promulgated 
under  the  authority  of  Sections  301,  304, 
306.  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  33  U.S.C.  1251  et 
seq.  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L  95-217.  also  called 
the  "Act".)  These  regulations  are  also 
promulgated  in  response  to  the 
Settiement  Agreement  in  National  Coal 
Association  et  al  v.  EPA.  Nos.  82-1939 
et  al  (4th  Cir..  August  23. 1983). 

n.  Background 

On  October  13. 1982,  EPA  published  a 
final  rule  establishing  effluent 
limitations  guidelines  and  standards  for 
tfae  coal  mining  industry  (47  FR  45382). 


Following  this  promulgation,  petitions 
for  reviews  of  the  rule  were  filed  in  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  by  NCA.  the 
Commonwealth  of  Pennsylvania,  and 
MSM  (NCA  et.  al  v.  Environmental 
Protection  Agency,  Nos.  82-1939  et  al 
(4th  Cir.).  The  petitioners  raised  issues  . 
concerning  acid  mine  drainage,  new 
source  performance  standards  for 
preparation  plants,  the  definition  of  new 
source  coal  mines,  and  post-bond 
release  regulations.  After  extensive 
discussions,  the  petitioners  and  EPA 
reached  a  settlement  under  which  the 
Agency  agreed  to  propose  specified 
revisions  to  the  regulations. 

On  May  4, 1984,  EPA  proposed 
amendments  to  the  October  13, 1982 
regulations  which  incorporated 
agreements  reached  in  the  settiement 
discussions  (49  FR  19240).  EPA  also 
proposed  two  changes  which  were  not  a 
part  of  the  settlement  agreement, 
involving:  (1)  Modification  of  NPDES 
permits  to  reflect  NSPS.  and  (2) 
limitations  for  settleable  solids  during 
reclamation  and  precipitation. 

The  Agency  received  many  comments 
in  response  to  the  proposal.  For  the  sake 
of  clarification.  EPA  has  responded  to 
all  comments  submitted  even  though 
several  addressed  portions  of  the 
October  13. 1982  final  rule  that  were  not 
amended  in  the  proposal.  A  complete 
listing  of  the  comments  and  EPA's 
responses  is  included  in  the  public 
record  in  the  EPA  library.  All  of  the 
comments  relating  to  our  proposal 
amendments  are  addressed  in  today's 
preamble. 

ni.  Modifications  to  Coal  Mining  Point 
Source  Category  Regulation 

A.  Definitions 

(1)  Section  434(ll)(j)— New  Source 
Definition 

Section  434(ll)(j)  of  the  regulations 
contains  the  definition  of  a  new  source 
coal  mine.  The  first  part  of  this 
definition  (J  434(ll)(j){l)(i))  defines  a 
new  source  as  any  source  the 
construction  of  which  commenced  after 
May  4, 1984.  the  date  this  regulation  was 
proposed.  The  second  part  of  this 
definition  (§  434(ll)(j)(l)(ii))  provides 
that  major  alterations  occurring  at  an 
existing  mine  may  result  in  that  facility 
being  classified  as  a  new  source.  The 
October  13. 1982  rule  listed  seven  events 
to  be  considered  in  determining  whether 
such  a  major  alteration  exists.  During 
the  settiement  discussions.  NCA  pointed 
out  that  two  of  these  events  (the 
acquisition  of  additional  land  or  mineral 
rights  and  significant  capital  investment 
in  additional  equipment  or  facilities)  are 


not  indicative  of  major  alterations  at 
mining  operations. 

The  Agency  agrees  and,  pursuant  to 
the  Settlement  Agreement,  has  revised 
the  new  source  definition  to  delete  these 
two  events. 

The  definition  also  makes  it  clear  that 
remining  of  an  abandoned  mine  (defined 
at  §  434(ll)(j)(l)]  triggers  requirements 
applicable  to  new  sources. 

(2)  Section  434.11(q)— Controlled 
Surface  Mine  Drainage. 

EPA  is  today  defining  a  new  term: 
"controlled  surface  mine  drainage." 

After  considering  comments  received 
during  the  public  comment  period  and 
prior  settlement  discussions,  the  Agency 
has  concluded  that  acid  or  ferruginous 
discharges  that  are  pumped  or  siphoned 
from  surface  mining  areas  to  treatment 
ponds  can  be  controlled  by  the  mine 
operator  even  during  periods  of  heavy 
precipitation,  and  thus  should  not  be 
eligible  for  the  alternate  rainfall 
limitations  unless  a  precipitation  event 
greater  than  the  10-year,  24-hour  event 
occurs.  Controlled  surface  mine 
drainage  is  any  surface  mine  drainage 
that  is  pumped  or  siphoned  from  the 
active  mining  area. 

(3)  Section  434(11)  (p)— Coal  Refuse 
Disposal  Piles 

EPA  is  today  defining  another  new 
term:  "coal  refuse  disposal  pile." 

As  a  result  of  comments  received 
during  the  settiement  discussions  and 
the  public  comment  period,  the  Agency 
has  determined  that  acid  drainage  from 
coal  refuse  piles  should  not  be  eligible 
for  alternate  rainfall  limitations  unless  a 
sizeable  rainfaU  event  (the  1  yr.  24-hour 
storm  event)  occurs. 

A  coal  refuse  disposal  pile  is  defined 
as  "any  coal  refuse  deposited  on  the 
earth  and  intended  as  permanent 
disposal  or  long-term  storage  (greater 
than  180  days)  of  such  material,  but 
does  not  include  coal  refuse  deposited 
within  the  active  mining  area  or  coal 
refuse  never  removed  from  the  active 
mining  area." 

B.  Coal  Preparation  Plant  New  Source 
Performance  Standards 

As  part  of  the  Settlement  Agreement 
EPA  agreed  to  propose  revisions  to 
NSPS  for  coal  preparation  plants.  NCA 
contended  that  coal  slurry  ponds,  which 
are  part  of  the  preparation  plant  water 
circuit,  are  not  always  able  to  achieve 
the  zero  discharge  standard 
promulgated  on  October  13. 1982.  In 
addition,  coal  waste  impoundments, 
including  some  slurry  ponds,  must  meet 
OSM  requirements  to  drain  water  from 
the  pond  during  design  precipitation 
events.  The  revised  standards  would 
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not  indicative  of  major  alterations  at 
mining  operations. 

The  Agency  agrees  and.  pursuant  to 
the  Settlement  Agreement,  has  revised 
the  new  source  definition  to  delete  these 
two  events. 

The  definition  also  makes  it  clear  that 
remining  of  an  abandoned  mine  (defined 
at  §  434(llKj)(l))  triggers  requirements 
applicable  to  new  sources. 

(2)  Section  434.11(q)— Controlled 
Surface  Mine  Drainage. 

EPA  is  today  defining  a  new  term: 
"controlled  surface  mine  drainage." 

After  considering  comments  received 
during  the  public  comment  period  and 
prior  settlement  discussions,  the  Agency 
has  concluded  that  acid  or  ferruginous 
discharges  that  are  pumped  or  siphoned 
from  surface  mining  areas  to  treatment 
ponds  can  be  controlled  by  the  mine 
operator  even  during  periods  of  heavy 
precipitation,  and  thus  should  not  be 
eligible  for  the  alternate  rainfall 
limitations  unless  a  precipitation  event 
greater  than  the  10-year,  24-hour  event 
occurs.  Controlled  surface  mine 
drainage  is  any  surface  mine  drainage 
that  is  pumped  or  siphoned  from  the 
active  mining  area. 

(3)  Section  434(11)  (p)— Coal  Refuse 
Disposal  Piles 

EPA  is  today  defining  another  new 
term:  "coal  refuse  disposal  pile." 

As  a  result  of  comments  received 
during  the  settlement  discussions  and 
the  public  comment  period,  the  Agency 
has  determined  that  acid  drainage  from 
coal  refuse  piles  should  not  be  eligible 
for  alternate  rainfall  limitations  unless  a 
sizeable  rainfaU  event  (the  1  yr.  24-hour 
storm  event)  occurs, 

A  coal  refuse  disposal  pile  is  defined 
as  "any  coal  refuse  deposited  on  the 
earth  and  intended  as  permanent 
disposal  or  long-term  storage  (greater 
than  180  days)  of  such  material,  but 
does  not  include  coal  refuse  deposited 
within  the  active  mining  area  or  coal 
refuse  never  removed  from  the  active 
mining  area." 

B.  Coal  Preparation  Plant  New  Source 
Performance  Standards 

As  part  of  the  Settlement  Agreement, 
EPA  agreed  to  propose  revisions  to 
NSPS  for  coal  preparation  plants.  NCA 
contended  that  coal  slurry  ponds,  which 
are  part  of  the  preparation  plant  water 
circuit,  are  not  always  able  to  achieve 
the  zero  discharge  standard 
promulgated  on  October  13, 1982.  In 
addition,  coal  waste  impoundments, 
including  some  slurry  ponds,  must  meet 
OSM  requirements  to  drain  water  from 
the  pond  during  design  precipitation 
events.  The  revised  standards  would 


allow  a  discharge  of  pollutants  with 
limitations  on  iron,  manganese, 
suspended  solids  and  pH.  EPA  is  also 
correcting  the  NSPS  limitations  for 
preparation  plant  associated  areas  so 
that,  as  in  the  rest  of  the  regulatioa 
limitations  on  manganese  would  apply 
only  to  acid  or  ferruginous  mine 
drainage.  The  alternate  rainfall 
limitations  on  settleable  solids  and  pH 
continue  to  apply  to  discharges  from 
coal  preparation  plants  and  associated 
area*  (except  for  acid  discharges  from 
refuse  piles). 

C.  Alternate  Precipitation  Limitations 

The  October  13, 1982  regulation 
provided  alternate  rainfall  limitations 
for  most  discharges  or  increases  in 
discharges  caused  by  precipitation. 

Comments  raised  during  settlement 
discussions  and  the  public  comment 
period  indicated  that  those  alternate 
rainfall  limitations  could,  with  respect  to 
acid  or  ferruginous  mine  drainage,  allow 
the  discharge  of  large  amounts  of  iron 
and  manganese,  and  are  not  necessary 
in  certain  cases  because  the  mine 
operator  could  control  the  rate  of 
discharge  even  during  heavy 
precipitation  events.  In  response  to  this 
concern,  EPA  has  reevaluated  the 
alternate  rainfall  limitations  and  has 
now  amended  them  as  discussed  below. 
A  summary  of  these  amendments  is 
contained  in  Appendix  A  to  the 
regulation. 

(1)  Undergound  Mines — Not 
Commingled 

As  in  the  October  1982  regulation, 
discharges  from  underground  mines  that 
are  not  commingled  with  surface 
drainage  are  not  eligible  for  alternate 
rainfall  limitations. 

(2)  Underground  Mines — Commingled 

The  October  13, 1982  regulation 
specified  that  where  underground  mine 
drainage  is  commingled  with  surface 
drainage,  the  alternate  rainfall 
limitations  would  apply.  During 
settlement  discussions,  the  concern  was 
raised  that  by  commingling  large 
amounts  of  acid  underground  mine 
drainage  with  small  amounts  of  surface 
drainage,  a  facility  would  not  have  to 
meet  limitations  on  TSS,  iron  and 
manganese  during  rainfall.  The  Agency 
believes  that  area  runoff  can  be  diverted 
from  imderground  drainage  by  berms, 
diversion  ditches,  dikes  and  similar 
means,  so  that  sudden  influxes  of 
precipitation  do  not  immediately  affect 
treatment  facilities  for  underground 
mine  drainage.  In  this  context,  state 
regulatory  agencies  and  the  Oftice  of 
Surface  Mining  (OSM)  under  the  Surface 
Mining  Control  and  Reclamation  Act 


(SMCRA)  have  already  imposed 
requirements  for  such  diversion 
practices  in  applicable  regulations. 
Implementation  of  such  practices  in 
compliance  with  SMCRA  requirements 
should  assure  that  commingling  is  kept 
to  a  minimum. 

However,  if  an  extremely  large 
rainfall  event  occurs,  it  may  be 
impossible  to  segregate  the  waste 
streams.  Accordingly,  the  Agency  has 
revised  the  regulations  to  provide  that 
acid  underground  mine  drainage  be 
eligible  for  alternate  limitations  if 
commingled  with  surface  area  drainage, 
but  only  if  a  precipitation  event  greater 
than  the  10-year,  24-hour  event  occurs. 

(3)  Controlled  Surface  Mine  Drainage 

Much  mine  drainage  is  pumped  or 
siphoned  from  surface  areas  to 
treatment  facilities.  During  most 
precipitation  events,  the  mine  operator 
can  temporsunly  discontinue  or 
otherwise  limit  pumped  discharges  from 
the  pit  and  divert  surface  runoff  and 
shallow  ground  water  away  from  the  pit 
and  treatment  pond  by  use  of  diversion 
dikes,  ditches  and  similar  means.  Thus 
(except  for  steep  slope  and  mountaintop 
removal  situations  described  below), 
there  is  no  need  to  have  alternate 
precipitation  limitations  for  acid  or 
ferruginous  discharges  that  are  pumped 
or  siphoned  from  the  active  area  of  a 
surface  mine,  except  when  a 
precipitation  event  greater  than  the  10- 
year,  24-hour  precipitation  event  occurs. 
The  Agency  has  revised  its  regulations 
to  make  this  change. 

(4)  Non-Contrdiled  Surface  Mine 
Drainage 

SMCRA  permit-issuing  authorities 
require,  to  the  maximum  extent  feasible, 
the  minimization  of  non-pumped 
discharges  within  an  active  mining  area. 
However,  the  Agency  recognizes  that 
non-ccMi trolled  discharges  do  occur  even 
where  steep  slope  or  mountaintop 
removal  operations  are  not  involved.  As 
a  result  of  settlement  discussions,  EPA 
has  revised  its  regulations  to  provide 
that  non-controlled  acid  surface  mine 
drainage,  which  includes  surface  runoff 
and  gravity  flow  drainage  other  than 
steep  slope  drainage  described  below  in 
section  (6),  must  meet  alternate 
precipitation  limitations  on  total  iron, 
Bettleable  solids  and  pH  for 
precipitation  events  less  than  or  equal  to 
the  2-year,  24-hour  event.  Limitations 
only  on  settleable  solids  and  pH  would 
apply  for  events  greater  than  a  2-yr,  24- 
hour  event  but  less  than  or  equal  to  a  10- 
yr,  24-liour  event.  If  a  precipitation  event 
greater  than  the  10-year,  24-hour  event 
occurs,  only  pH  limitations  would  apply. 
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Of  course,  for 
affected  by 
iron,  manganese 
met. 


discharges  not  directly 
p^cipitation,  limitations  on 
pH,  and  TSS  must  be 


(5)  Coal  Refu!  e  Disposal  Piles 

Pennsylvania  was  concerned  that  acid 
or  ferruginous  drainage  from  coal  refuse 
disposal  piles  is  a  serious  problem  and 
should  not  be  controlled  by  the  same 
rainfall  limitajtions  that  generally  apply 
to  coal  preparation  plant  associated 
areas.  Pennsylvania  argued  that  by 
using  diversion  and  other  techniques, 
the  amount  ol  runoff  from  coal  refuse 
piles  during  niost  precipitation  events 
can  be  controlled.  EPA  agrees  and  has 
revised  its  regulations  to  limit  the 
alternate  rainfall  exemption  for  drainage 
from  such  piles  to  situations  where 
precipitation  greater  than  the  1-year,  24- 
hour  event  occurs.  Hence,  TSS,  pH,  iron 
and  mangane^  limitations  apply  during 
all  precipitation  up  to  and  including  a  1- 
year,  24-hour  event;  pH  emd  settleable 
solids  limitatipns  apply  for  precipitation 
events  greate^  than  a  1-year.  24-hour 

0-year,  24-hour  event;  and 
only  apply  during  all 
eater  than  a  10-year,  24- 
bal  refuse  disposal  pile" 
43411f.p). 


event  up  to  a 
pH  limitation: 
precipitation 
hour  event.  " 
is  defined  in 

(6)  Steep  Slop  e/Mountaintop  Removal 
Mining  Operd  tions 

The  Agenc]  is  not  changing  the 
alternate  rainfall  limitations  applicable 
to  surface  cos  1  mines  in  steep  slope 
areas  (as  defi  led  in  section  515(d](4]  of 
SMCRA)  or  f(  ir  discharges  from 
operations  intolving  mountaintop 
removal  (punuant  to  section  515(c)  of 
SMCRA).  In  8  uch  operations,  the 
operator  may  be  unable  during 
precipitation  events  to  contain  or 
control  the  drainage  from  the  active 
mining  area  s  3  as  to  meet  the  effluent 
limitations  or  TSS,  iron  and  manganese. 


(7)  Discharge 

and  Their  As^sociated 

Coal  Refuse 


From  Preparation  Plants 
Areas  (Excluding 
Ifiles) 


The  Agenc; ' 
alternate  rai 
to  preparation 
associated 
alternate  raii^all 
and  BPT  will 


ijfall 


arsas 


(8)  Discharge  i 

The  Agenc  r 
alternate  rair  fall 
to  reclamation 

If  mining 
from  one  or 
categories 
applicable  a 
should  apply. 


the 


is  not  changing  the 

limitations  applicable 
plants  and  their 
,  except  that  the 
limitations  for  BAT 
now  apply  to  NSPS. 


From  Reclamation  Areas 


is  not  changing  the 

limitations  applicable 
areas, 
operations  combine  drainage 
ore  of  these  eight 
most  stringent  of  the 
Uemate  storm  limitations 


D.  Settleable  Solids  Limitations 

Settleable  solids  is  a  parameter 
limited  in  coal  mining  discharges  both 
during  precipitation  events  and  during 
reclamation.  EPA's  original  intent  was 
to  promulgate  this  limit  as  an 
"instantaneous  maximum"  not  to  be 
exceeded. 

EPA's  permit  regulations  (40  CFR 
122.2)  define  the  term  "maximum  daily 
discharge"  as  the  highest  allowable 
"daily  discharge".  This  regulation 
further  provides  that,  with  respect  to 
pollutants  whose  limitations  are 
expressed  in  terms  of  concentration  (as 
is  the  case  for  settleable  solids],  the 
"daily  discharge  '  is  to  be  calculated  as 
"the  average  measurement  of  the 
pollutant  over  the  day". 

However,  EPA  developed  the  0.5  ml/1 
limitation  based  on  data  for  single  grab 
samples  with  the  intent  of  developing  an 
instantaneous  maximum  standard. 
Accordingly,  we  believe  this  limit  is 
more  appropriately  presented  as  a  value 
never  to  be  exceeded  rather  than  as  an 
average.  This  is  particularly  true 
because  an  instantaneous  maximum  is  a 
much  more  practical  standard  to  apply 
and  enforce.  Thus,  EPA  has  amended 
the  settleable  solids  limitation  to  be  a 
maximum  not  to  be  exceeded  at  any 
time.  This  amendment  is  not  a  part  of 
the  settlement  agreement  discussed 
above. 

E.  Section  434.65— Modification  of 
Permits  for  New  Sources 

The  preamble  to  the  October  13, 1982 
regulation  stated  that  coal  mines  with 
permits  incorporating  previous  new 
source  performance  standards  could 
apply  to  have  those  permits  modified 
according  to  40  CFR  122.62(a).  However, 
that  section  did  not  authorize  the 
modiHcation  of  permits  to  reflect 
subsequently  promulgated  new  source 
performance  standards.  EPA  generally 
believes  that  new  sources  should  adhere 
to  permit  conditions  based  on  the  NSPS 
in  existence  when  those  permits  were 
issued.  However,  in  the  case  of  coal 
mining  operations  that  construct  new 
treatment  ponds,  it  seems  equitable  to 
allow  those  ponds  to  be  constructed  in 
accordance  with  the  new  performance- 
based  new  source  performance 
standards,  even  if  the  permit  contains 
design  standards  based  on  the 
previously  promulgated  new  source 
performance  standards.  Coal  mining  is  a 
transient  operation,  and  NPDES  permits 
often  regulate  discharges  from  treatment 
ponds  which  are  constructed  after 
permit  issuance  as  mining  progresses 
along  a  coal  seam.  Since  the  Agency  has 
already  found  that  the  previous  design 
standards  are  not  always  appropriate. 


we  have  added  S  434.65  to  allow,  at  the 
discretion  of  the  permit  writer,  the 
modification  of  coal  mining  NPDES 
permits  to  reflect  the  new  NSPS.  Where 
ponds  have  been  constructed  to  meet 
the  design  criteria  according  to  permit 
conditions  incorporating  previous  NSPS, 
the  discharge  should  continue  to  meet 
those  requirements.  However,  a  coal 
mine  operator  who  intends  to  construct 
a  new  pond  under  the  requirements  of 
the  same  permit  may  apply  for  a  permit 
modification  to  incorporate  the  new 
performance  based  rainfall  limitations, 
rather  than  the  design  criteria.  The 
reasons  for  the  deletion  of  the  design 
criteria  are  discussed  fully  in  the 
preamble  to  the  October  13, 1982 
regulation. 

Similarly,  in  light  of  NCA's  concern 
that  coal  slurry  ponds  cannot  always 
achieve  zero  discharge,  §  434.65  would 
also  allow  permit  modification  for  coal 
preparation  plants  subject  to  zero 
discharge  requirements  based  on  the 
NSPS  promulgated  in  October  1982. 

F.  Post-Mining  Discharges 

EPA's  coal  mining  effluent  limitations 
apply  until  release  of  the  reclamation 
bond  required  by  SMCRA.  Today's 
regulation  will  not  change  that 
requirement.  However,  in  response  to  a 
concern  expressed  by  one  of  the 
petitioners,  the  Agency  wishes  to 
reemphasize  that  post-bond  release 
discharges  are  subject  to  regulation 
under  the  Clean  Water  Act.  If  a  point 
source  discharge  occurs  after  bond 
release,  then  it  must  be  regulated 
through  an  NPDES  permit  under  sections 
301(a)  and  402  of  the  Clffan  Water  Act.  If 
the  responsible  party  does  not  obtain  a 
permit,  then  it  is  subject  to  enforcement 
action  by  EPA  under  section  309  of  the 
Act  and  by  citizens  under  section 
505(a)(1)  of  the  Act.  Appropriate  case- 
by-case  effluent  limitations  would  be 
established  in  the  NPDES  permit  for 
such  a  discharge. 

rv.  Response  to  Comments 

A.  Remining 

Several  commenters  were  concerned 
with  effluent  limitations  applicable  to 
discharges  where  new  mining  activities 
occur  in  previously  mined  areas.  These 
commenters  stated  that  the  present 
technology-based  requirements  often 
serve  as  a  deterrent  to  the  remining  of 
abandoned  mine  lands,  since  the 
operator  must  be  responsible  for  treating 
an  effluent  which  may  be  highly 
degraded  due  to  earlier  operations. 
Some  commenters  suggested  that  EPA 
should  promulgate  separate  guidelines 
for  the  remining  category. 
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The  question  of  the  appropriate 
effluent  limitations  for  remining 
operations  was  not  a  subject  of  the  May 
4, 1984  proposed  rulemaking,  and  the 
Agency  will  therefore  not  discuss  the 
subject  in  detail  in  today's  final  rule. 
Generally,  EPA  effluent  limitations 
guidelines  and  standards  are  applicaUe 
to  point  source  discharges  even  if  those 
discharges  pre-dated  the  remining 
operation. 

EPA  is  presently  working  with  the 
Pennsylvania  Department  of 
Environmental  Resources  (PADER)  and 
the  Office  of  Surface  Mining  (OSM)  to 
address  the  remining  iseue.  In  addition, 
some  legislative  proposals  under 
consideration  would  modify  the 
requirements  of  the  CWA  applicable  to 
remining  operations. 

Another  commenter  suggested  that 
remining  operations  should  not  be 
classified  as  new  sources  under  the 
definition  at  §  434(ll)(j).  However,  the 
commenter  offered  no  reason  of  this 
assertion,  and  the  Agency  believes  that 
the  re-opening  of  an  abandoned  mine 
logically  falls  within  the  scope  of  the 
new  source  definition.  Furthermore,  the 
only  difference  between  NSPS  and  BAT 
for  coal  mines  is  the  iron  limits,  which 
are  slightly  more  stringent  for  NSPS.  It  is 
true  that  classification  as  a  new  source 
subjects  a  facility  to  the  requirements  of 
the  National  Environmental  Protection 
Act  (NEPA)  in  areas  where  EPA  is  the 
permit-issuing  authority.  However,  since 
most  coal  mines  are  located  in  states 
with  approved  NHDES  programs,  the 
NEPA  requirements  will  not  apply  to  the 
great  majority  of  facilities. 

B.  Instantaneous  Maximum  Limitations 
for  TSS.  Iron,  and  Manganese  * 

One  commenter  suggested  that  limits  c 
for  TSS,  Fe,  and  Mn  should  be 

instantaneous  maximums  instead  of  a  e 
24-hour  average. 

The  data  base  for  the  TSS,  Fe.  and  Mn  d 

limitations  are  published  in  the  1976  s 
Coal  Mining  Development  Document 

(EPA  440/l-76/057a).  Although  the  c 

commenter  is  correct  that  the  data  base  n 

consists  of  a  collection  of  both  r 

composite  samples  (14  sites)  and  grab  f 
samples  (6  sites),  it  must  be  noted  that 

the  effluent  guideline  limitations  for  n 

TSS,  Fe,  and  Mn  are  based  upon  the  c 

composite  samples.  d 

In  addition,  an  instantaneous  c 

maximum  standard  is  more  suited  to  o 

parameters,  such  as  settleable  solids,  d 

that  can  be  analyzed  on-site.  fi 

Enforcement  of  "TSS,  Fe,  and  Mn  would  p 

not  be  made  much  easier  by  grab  ii 

sampling  because  these  parameters  fa 

must  in  any  case  be  sent  off-site  to  tl 

laboratories  for  analyses.  d 
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The  question  of  the  appropriate 
effluent  limitations  for  retnining 
operations  was  not  a  subject  of  the  May 
4. 1984  proposed  rulemaking,  and  the 
Agency  will  therefore  not  discuss  the 
subject  in  detail  in  today's  final  rule. 
Generally,  EPA  effluent  limitations 
guidelines  and  standards  are  applicable 
to  point  source  discharges  even  if  those 
discharges  pre-dated  the  remining 
operation. 

EPA  is  presently  working  with  the 
Pennsylvania  Department  of 
Environmental  Resources  (PADER)  and 
the  Office  of  Surface  Mining  (OSM)  to 
address  the  remining  issue.  In  addition, 
some  legislative  proposals  under 
consideration  would  modify  the 
requirements  of  the  CWA  applicable  to 
remining  operations. 

Another  commenter  suggested  that 
remining  operations  should  not  be 
classified  as  new  sources  under  the 
definition  at  5  434(ll){j).  However,  the 
commenter  offered  no  reason  of  this 
assertion,  and  the  Agency  believes  that 
the  re-opening  of  an  abandoned  mine 
logically  falls  within  the  scope  of  the 
new  source  definition.  Furthermore,  the 
only  difference  between  NSPS  and  BAT 
for  coal  mines  is  the  iron  limits,  which 
are  slightly  more  stringent  for  NSPS.  It  is 
true  that  classification  as  a  new  source 
subjects  a  facility  to  the  requirements  of 
the  National  Environmental  Protection 
Act  (NEPA)  in  areas  where  EPA  is  the 
permit-issuing  authority.  However,  since 
most  coal  mines  are  located  in  states 
with  approved  NTOES  programs,  the 
NEPA  requirements  will  not  apply  to  the 
great  majority  of  facilities. 

B.  Instantaneous  Maximum  Limitations 
for  TSS.  Iron,  and  Manganese 

One  commenter  suggested  that  limits 
for  TSS,  Fe,  and  Mn  should  be 
instantaneous  maximums  instead  of  a 
24-hour  average. 

The  data  base  for  the  TSS,  Fe,  and  Mn 
limitations  are  published  in  the  1978 
Coal  Mining  Development  Document 
(EPA  440/l-76/057a).  Although  the 
commenter  is  correct  that  the  data  base 
consists  of  a  collection  of  both 
composite  samples  (14  sites)  and  grab 
samples  (6  sites),  it  must  be  noted  that 
the  effluent  guideline  limitations  for 
TSS,  Fe.  and  Mn  are  based  upon  the 
composite  samples. 

In  addition,  an  instantaneous 
maximum  standard  is  more  suited  to 
parameters,  such  as  settleable  solids, 
that  can  be  analyzed  on-site. 
Enforcement  of  TSS,  Fe.  and  Mn  would 
not  be  made  much  easier  by  grab 
sampling  because  these  parameters 
must  in  any  case  be  sent  off-site  to 
laboratories  for  analyses. 


C.  Instantaneous  Maximum  Limitations 
for  Settleable  Solids 

The  settleable  solids  limitation,  while 
aot  a  subject  of  the  above-mentioned 
settlement  agreement  is  being  changed 
from  a  24-hour  average  to  an 
instantaneous  maximum,  for  reasons 
discussed  in  Section  III.  D.  of  this 
preamble. 

Some  commenters  supported  the 
settleable  solids  limitation  based  on  an 
instantaneous  maximum  because: 

(1)  The  data  base  consisted  of  grab 
samples  which  support  an  instantaneous 
limit  instead  of  an  average. 

(2)  An  average  limit  for  precipitation 
events  is  unenforceable.  Samplying  over 
a  24-hour  period  during  rain  is 
impractical  for  both  operator  and 
inspector.  Additionally,  the  opportunity 
for  operators  to  take  advantage  of  an 
average  measurement  limit  is  too  great 
Discharges  greatly  in  excess  of  the  0.5 
ml/1  Umit  could  be  released  at  certain 
times  and  averaged  with  little  or  no 
discharge  toward  the  end  of  a  rainfall. 
The  time  and  additional  monitoring 
involved  in  preparing  an  enforceable 
case  against  an  operator  violating  the 
24-hour  average  would  make 
enforcement  of  this  standard  an 
impossibility. 

(3)  Experience  with  sedimentation 
poods  shows  the  hmits  can  be  met. 

Other  conmienters  were  opposed  to 
the  instantaneous  maximum  limit 
because: 

(1)  The  data  base  consisted  of  grab 
samples  randomly  obtained,  which  did 
not  necessarily  include  peak  flows. 
Instantaneous  maximmn  limits  should 
be  based  on  data  obtained  from  peak 
sediment  flows. 

(2)  An  average  limit  is  more  reflective 
of  changes  in  effluent  quality. 

(3)  The  limit  cannot  be  measured 
either  instantaneously  or  continuously. 

(4)  0.5  ml/1  is  not  high  enough  over  the 
detection  limit  of  0.4  ml/1  because  of 
sampling  and  analytical  error. 

The  Agency  appreciates  the 
comments  submitted  in  favor  of  the  0.5 
ml/I  instantaneous  maximum  limit.  EPA 
responds  to  opposing  comments  as 
follows: 

(1)  The  Agency  does  not  believe  it 
necessary  to  obtain  a  data  base 
consisting  purely  of  samples  taken 
during  peak  flow  periods.  As  the 
commenter  stated,  peak  sediment 
outflow  occurs  only  2J3%  of  the  time 
during  rainfall.  It  would  be  impractical 
for  EPA  to  base  a  data  collection 
program  purely  around  an  occurrence  so 
infrequent  and  unpredictable,  when 
basing  it  around  rainfall  events  across 
the  country  is  already  sufficiently 
difficult.  Furthermore,  a  sample  program 


must  also  take  compliance  monitoring 
into  account.  Because  the  timing  of  peak 
outflows  cannot  be  determined  in 
advance,  sample  collection  for  purposes 
of  such  monitoring  cannot  be  planned 
around  this  2.3%  timeh^me.  Rather, 
samples  will  be  taken  randomly,  just  as 
was  the  case  for  the  purposes  of 
developing  the  limit 

However,  because  data  was  taken 
randomly  dtiring  rainfall,  one  can 
assume  that  peak  flow  concentrations 
were  included  in  the  data  base.  In  fact 
EPA's  Office  of  Analysis  and  Evaluation 
performed  a  statistical  analysis 
(included  in  the  Public  Docket)  showing 
that  the  probability  of  excluding  peak 
period  samples  is  extremely  low. 

(2)  EPA  believes  that  the 
instantaneous  maximum  limit  is 
indicative  of  changes  in  effluent  quality 
because  of  the  very  nature  of  the 
sampling  collection  program  used  to 
develop  this  limit.  Samples  were  taken 
randomly  at  various  times  throu^out 
rainfall  events  and  then  statistically 
analyzed  to  determine  ■  representative 
standard. 

(3)  The  commenter  seems  to 
misunderstand  the  concept  behind 
measuring  samples  taken  from 
wastewater  eHluents.  Under  the 
proposed  regulation,  settleable  solids 
samples  should  be  taken  via  grab 
sample  and  analyzed  to  determine  its 
concentration.  That  settleable  solids 
level  is  in  compliance  if  it  is  less  than  or 
equal  to  the  0.5  ml/1  standard,  which 
was  also  developed  on  the  basis  of  grab 
samples. 

(4)  The  procedure  used  to  develop  the 
method  detection  limit  (MI%.)  is  a  highly 
sophisticated  statistical  analysis  that 
takes  into  account  sampling  and 
analytical  differences.  Furthermore,  it 
has  been  EPA's  experience  that  0.5  ml/1 
is  a  highly  visible  level  to  read  on  an 
Imhoff  cone.  Pictures  of  Imhoff  cone 
settleable  solids  levels  (included  in  the 
public  record)  show  this  to  be  so.  Also, 
permit  authorities  currently  enforcing 
this  standard  have  not  reported  a 
problem  in  reading  to  this  level. 

D.  Alternate  Storm  Limitations 

One  commenter  stated  that  EPA's 
dioice  of  die  1-yr.  24-hr  storm  event  for 

coal  refuse  piles  appeared  arbitrary  and 
unsupported  by  the  record,  and 
furthermore  is  an  insignificant  amount 
of  rainfall  compared  with  average  storm 
events  in  Appalacfaim. 

The  Agency  does  not  agree  that  the  1- 
yr.  24-hr  storm  is  an  insignificant  storm 
event.  For  example,  the  amount  of 
rainfall  equal  to  a  1-yr.  24-1^  event  in  the 
Applachian  states  (Pennsylvania.  West 
Virginia.  Virginia,  Kentucky,  and 
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Tennessee)  averages  2.55  inches.*  The 
average  rainfall  amount  for  the  wettest 
month  of  the  ytar  (June)  in  this  region  is 
4.06  inches.'  When  these  two  values  are 
compared,  one  can  see  that  a  l-yr,  24-hr 
rainfall  event  dverages  over  half  of  the 
wettest  month  pf  the  year,  which  shows 
that  a  l-yr,  24-1^  storm  is  indeed 
significant.  Furthermore,  requiring  coal 
refuse  piles  to  meet  TSS  and  iron  limits 
up  until  a  l-yr,  B4-hr  storm  provides 
more  environmjental  benefit  than  the 
previous  regulation,  which  regulated 
only  pH  and  settleable  solids  during  any 
size  storm. 

Some  commenters  stated  that  the 
revised  altemaie  storm  limitations 
would  complicate  compliance  and 
enforcement  prbcedures. 

By  classifying  the  proposed  alternate 
storm  limits  intp  eight  specified 
categories,  the  ftmendment  gives  both 
the  operators  and  the  permit  authority  a 
clear  understanding  of  which  limits 
apply  in  particular  situations.  For 
example,  for  mining  in  predominantly 
mountainous  r^ions,  such  as  many 
eastern  states,  the  alternate  storm  limits 
for  steep  slope  and  mountaintop 
removal  areas  would  apply  for  all  active 
surface  mining  pqtivities.  For  surface 
mining  in  the  mjidwestem  states,  where 
gently  rolling  slopes  or  flat  terrain 
exists,  altematt  storm  limits  for 
controlled  surface  mine  drainage  apply 
to  pit  pumpagej  while  limits  for 
noncontrolled  ^rface  mine  drainage 
apply  to  generajl  area  runoff.  Rarely  will 
ets  of  alternate  storm 
ne  mining  operation, 
even  if  the  new 
limits  do  add  some 
n  to  either  the  operator 
or  the  permit  authority,  EPA  believes 
that  the  added  burden  is  outweighed  by 
the  increased  environmental  protection 
revised  limitations. 
^e  note  that  the  alternate 
designed  to  afford  relief 
only  when  nec(  ssary.  Operators  should 
endeavor  to  me  et  dry  weather  standards 
whenever  poss  ble. 
One  commeri  ter  suggested  that 

ors  should  be  required  to 
treat  their  acid  c  drainage,  maintaining 
TSS  hmits  unti  the  l-yr,  24-hr  storm 
event  does  not  jrovide  sufficient  relief 
for  the  opera  toi . 

The  limitatiois  on  TSS  during  rainfall 
apply  only  to  cimtrolled  surface  mine 
drainage  and  coal  refuse  piles.  In  such 
cases,  NCA  confirmed  that  diversion 
practices  shoul  i  make  it  possible  for 


more  than  two 
limits  apply  to 
Nevertheles 
alternate  sto 
additional  buri 


afforded  by  the 

In  addition 
storm  limits  ar< 


■  Climatic  Atlas  ^i  the  U.S..  U.S.  Depl.  of 
Commerce,  1979. 

*  Rainfall  Frequency 
Paper  No.  40.  U.S 


Atlas  of  the  U.S.,  Technical 
Ilept  of  Commerce,  1961. 


these  areas  to  maintain  TSS  limits  up 
until  the  applicable  size  storm  events. 

Some  commenters  said  that  the 
alternate  storm  limitations  for 
preparation  plants  and  their  associated 
areas  are  too  lax.  Suggestions  for 
changes  were: 

(A)  Preparation  plants  and  their 
associated  areas  should  be  divided  into 
the  following  two  groups: 

(1)  Catch  ponds  and  settling  basins 
should  be  treated  like  the  "controlled 
surface  mine  drainage",  and 

(2)  ponds  receiving  surface  runoff 
should  be  treated  like  the  non-controlled 
drainage. 

(B)  Preparation  plants  and  their 
associated  areas  should  be  allowed  no 
alternate  limits  until  a  sizable  rainfall 
event  has  occurred  (e.g.,  1.5  inches  of 
rainfall  within  any  24-hr  period). 

(C)  Preparation  plants  should  be 
grouped  with  undergroimd  mines 
because  the  water  circuit  can  be 
separated  from  runoff  using  berms, 
dikes  and  diversion  ditches,  and 
associated  areas  should  be  treated  like 
non-controlled  drainage  because  the 
drainage  is  the  same. 

EPA  does  not  agree  with  these 
suggested  changes  because  some 
preparation  plants  and  their  associated 
areas  do  not  separate  their  settling 
basins.  Thus  two  different  alternate 
storm  limits  for  each  system  would  not 
always  be  appropriate.  Additionally,  as 
discussed  below,  slurry  ponds  in 
preparation  plants  cannot  always  meet 
zero  discharge,  especially  during 
rainfall.  This  is  because  slurry  ponds, 
especially  in  certain  mountainous  areas, 
can  be  so  large  that  total  runoff 
diversion  cannot  always  be  achieved — 
even  for  storms  smaller  than  a  10-yr,  24- 
hr  event.  Thus,  to  put  preparation  plants 
under  either  the  underground  mine  or 
controlled  surface  mine  drainage 
category  would  be  inappropriate. 

Another  commenter  stated  that 
underground  mines  are  susceptible  to 
rainwater  infiltration  from  precipitation 
and  therefore  should  be  allowed  the 
alternate  storm  limitations,  especially 
where  pumping  from  underground  mines 
exists. 

While  all  mine  drainages  ultimately 
result  from  some  sort  of  precipitation, 
EPA's  data  base  has  shown  that  on  a 
national  basis,  discharges  from 
underground  mines  do  not  drastically 
increase  due  to  precipitation. 
Percolation  is  long  term  and  does  not 
cause  immediate  overflow  in 
sedimentation  ponds.  Sedimentation 
ponds  should  be  sized  to  handle 
increased  pumping  rates.  However,  if  an 
underground  mine  is  close  enough  to  the 
surface  so  that  a  discharge  is 
immediately  affected  by  percolation  due 


to  precipitation,  the  facility  may  apply 
for  EPA's  "fundamentally  different 
factors"  variance. 

Two  commenters  said  that  the  Agency 
had  not  considered  operating  conditions 
at  Midwest  surface  mines,  where  pits 
are  very  large  and  collect  large  amounts 
of  rainwater.  These  commenters  stated 
that  continuous  pumping  is  often 
necessary  to  control  flooding  in  a  pit, 
and  that  alternate  storm  limitations 
should  be  afforded  in  these  situations. 

The  National  Coal  Association,  which 
represents  coal  companies  from  all  over 
the  United  States,  including  the 
Midwest,  agreed  with  EPA  that  pumping 
from  pits,  wherever  located,  could  be 
controlled  to  the  extent  that  alternate 
storm  limitations  would  not  be 
necessary.  Runoff  from  around  the  pits 
can  be  diverted  such  that  the  only  water 
coming  into  the  pits  is  that  which  falls 
directly  into  it.  (This  should  be  standard 
practice  where  acidic  water  is  formed  in 
pits  and  alkaline  runoff  exists 
elsewhere.)  This  amount  should  not  be 
unmanageable  for  an  operation  which 
has  designed  an  effective  treatment 
facility. 

Another  commenter  suggested  that 
controlled  drainage  which  is  diverted 
through  (i.e.,  commingled  with)  existing 
surface  drainage  control  structures 
should  be  allowed  alternate  storm 
limitations  in  order  to  meet  costs  and 
eliminate  the  necessity  for  building 
additional  ponds. 

As  stated  in  the  preamble  to  the  May 
4, 1984  proposal,  the  Agency  believes 
that  limitations  for  commingled 
discharges  from  different  alternate 
storm  limit  categories  should  be  those 
that  are  the  most  stringent.  Any  other 
approach  would  allow  streams  of 
greater  environmental  concern  to  be 
regulated  less  stringently  as  a  result  of 
commingling.  In  addition,  the  costs  to 
meet  the  more  stringent  alternate  storm 
limits  are  still  less  than  the  costs 
incurred  by  the  previous  requirement  to 
construct  and  maintain  a  10-year,  24- 
hour  pond. 

One  commenter  stated  that  iron  and 
manganese  should  be  limited  for  non- 
controlled  surface  drainage,  coal  refuse 
piles,  and  steep  slope  and  mountaintop 
removal  areas  up  until  a  2-yr.,  24-hour 
storm,  since  these  effluents  are  similar 
and  so  is  the  required  treatment. 

Although  treatment  for  discharges 
from  the  alternate  storm  limit  categories 
is  generally  the  same,  the  effluents  may 
vary  in  pollutant  loadings.  In  addition, 
significant  variations  exist  in  collection 
of  the  drainages  for  treatment  and  their 
susceptibility  to  nm-off  from 
precipitation.  For  example,  mining 
operations  in  steep  slope  and 
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mountaintop  removal  areas  have 
difficulty  controlling  run-off  because  of 
topography.  Allowing  alternate  storm 
limits  only  upon  the  occurrence  of  a  2- 
yr.,  24-hr.  (or  greater)  storm  would  not 
provide  sufficient  relief  to  such 
operators.  On  the  other  hand,  drainage 
from  coal  refuse  piles  can  be  diverted 
more  easily  and  often  contains  higher 
pollutant  loadings  than  drainage  from 
other  areas.  Therefore,  more  stringent 
alternate  storm  limits  are  appropriate 
for  refuse  piles.  Other  surface  runoff  and 
gravity  feed  situations  classified  as 
"noncontrolled  surface  mine  drainage" 
generally  occur  in  gently  rolling  or  flat 
terrain  where  runoff  can  be  better 
controlled  to  a  certain  extent.  Hence  the 
enforcement  of  iron  limits  up  until  a  2- 
yr,  24-hr  event. 

Two  commenters  stated  that  EPA 
failed  to  clarify  in  the  regulation  that  the 
0.5  ml/I  settleable  solids  limit  is  an 
instantaneous  maximum  not  to  be 
exceeded  rather  than  an  average.  They 
also  suggested  that  the  regulation  should 
include  a  discussion  of  the  relationship 
between  an  instantaneous  measurement 
and  the  language  in  40  CFR  122.3. 

EPA  believes  that  the  regulation  is 
clear  in  specifying  that  the  0.5  ml/1 
settleable  solids  measurement  is  an 
instantaneous  maximum  value  not  to  be 
exceeded:  the  0.5  ml/1  standard  is 
included  in  the  regulation  under  the  new  - 
title  of  "maximum  not  to  be  exceeded" 
instead  of  the  term  "maximum  for  any 
one  day"  previously  published  in  the 
October  1982  rule  (see  §  434.63).  EPA 
believes  that  this  change,  to'gether  with 
the  explanatory  language  in  the  May  4, 
1984  Federal  Register  preamble, 
adequately  clarifies  the  meaning  of  the 
standard. 

Regarding  the  new  standard's 
relationship  to  EPA's  permit  regulations 
at  40  CFR  122.3,  this  is  also  discussed  in 
that  same  preamble  and  EPA  does  not 
believe  it  necessary  to  include  it  in  the 
regulation. 

However,  as  was  pointed  out  by  the 
commenters,  the  0.5  ml/1  standard 
appeared  under  two  slightly  different 
titles:  (1)  "Maximum  at  all  times",  and 
(2)  "maximum  not  to  be  exceeded".  For 
the  sake  of  clarity,  EPA  is  changing  the 
title  "maximum  at  all  times"  to 
"maximum  not  to  be  exceeded" 
wherever  it  appears  in  this  rule. 

One  commenter  said  that  limits  for 
controlled  surface  mine  drainage  should 
apply  to  steep  slope  pits,  since  this 
drainage  can  also  be  controlled  during 
precipitation  events. 

The  Agency  does  not  agree  with  this 
assertion.  Runoff  in  steep  slope  areas  is 
much  more  difficult  to  control  than  in 
areas  where  terrain  is  relatively  flat. 
The  flow  of  water  to  a  pond  is  much 
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mountaintop  removal  areas  have 
difficulty  controlling  run-off  because  of 
topography.  Allowing  alternate  storm 
limits  only  upon  the  occurrence  of  a  2- 
yr.,  24-hr.  (or  greater)  storm  would  not 
provide  sufficient  relief  to  such 
operators.  On  the  other  hand,  drainage 
from  coal  refuse  piles  can  be  diverted 
more  easily  and  often  contains  higher 
pollutant  loadings  than  drainage  from 
other  areas.  Therefore,  more  stringent 
alternate  storm  limits  are  appropriate 
for  refuse  piles.  Other  surface  runoff  and 
gravity  feed  situations  classified  as 
"noncontroUed  surface  mine  drainage" 
generally  occur  in  gently  rolling  or  flat 
terrain  where  runoff  can  be  better 
controlled  to  a  certain  extent.  Hence  the 
enforcement  of  iron  limits  up  until  a  2- 
yr,  24-hr  event. 

Two  commenters  stated  that  EPA 
failed  to  clarify  in  the  regulation  that  the 
0.5  ml/1  settleable  solids  limit  is  an 
instantaneous  maximum  not  to  be 
exceeded  rather  than  an  average.  They 
also  suggested  that  the  regulation  should 
include  a  discussion  of  the  relationship 
between  an  instantaneous  measurement 
and  the  language  in  40  CFR  122.3. 

EPA  believes  that  the  regulation  is 
clear  in  specifying  that  the  0.5  ml/1 
settleable  solids  measurement  is  an 
instantaneous  maximum  value  not  to  be 
exceeded:  the  0.5  ml/1  standard  is 
included  in  the  regulation  under  the  new 
title  of  "maximum  not  to  be  exceeded" 
instead  of  the  term  "maximum  for  any 
one  day"  previously  published  in  the 
October  1982  rule  (see  §  434.63).  EPA 
believes  that  this  change,  to'gether  with 
the  explanatory  language  in  the  May  4, 
1984  Federal  Register  preamble, 
adequately  clarifies  the  meaning  of  the 
standard. 

Regarding  the  new  standard's 
relationship  to  EPA's  permit  regulations 
at  40  CFR  122.3,  this  is  also  discussed  in 
that  same  preamble  and  EPA  does  not 
believe  it  necessary  to  include  it  in  the 
regulation. 

However,  as  was  pointed  out  by  the 
commenters,  the  0.5  ml/1  standard 
appeared  under  two  slightly  different 
titles:  (1)  "Maximum  at  all  times",  and 
(2)  "maximum  not  to  be  exceeded".  For 
the  sake  of  clarity,  EPA  is  changing  the 
title  "maximum  at  all  times"  to 
"maximum  not  to  be  exceeded" 
wherever  it  appears  in  this  rule. 

One  commenter  said  that  limits  for 
controlled  surface  mine  drainage  should 
apply  to  steep  slope  pits,  since  this 
drainage  can  also  be  controlled  during 
precipitation  events. 

The  Agency  does  not  agree  with  this 
assertion.  Runoff  in  steep  slope  areas  is 
much  more  difficult  to  control  than  in 
areas  where  terrain  is  relatively  flat. 
The  flow  of  water  to  a  pond  is  much 


faster  because  of  the  steep  slopes. 
Because  of  the  increased  and  sudden 
influx  of  water  to  a  pond,  greater 
turbulence  and  mixing  of  pollutants 
occurs,  making  effluent  limits  more 
difficult  to  meet.  In  flat  terrain,  runoff 
from  nondisturbed  areas  can  be  diverted 
from  pits  so  that  the  rainwater  collected 
in  the  pits  is  largely  that  which  falls 
directly  on  top  of  it.  Thus,  the  amounts 
of  rainwater  being  pumped  out  of  the  pit 
can  be  more  easily  controlled. 

In  steep  slope  areas,  pumping  from  the 
pits  is  still  possible  (although  there  is 
often  gravity  drainage  instead),  but 
controlling  the  runo^  going  into  the  pits 
from  precipitation  is  much  more 
difficult.  This  is  because  run-off  has  a 
higher  velocity  due  to  the  steepness  of 
the  terrain,  as  well  as  a  higher  volume 
due  to  less  permeation  to  the  soil.  Thus, 
alternate  storm  hmits  have  been 
afforded  this  category. 

Another  commenter  suggested  that 
drainage  from  mountaintop,  steep  slope, 
non-steep  slopes,  preparation  plant 
associated  areas  and  refuse  piles  should 
all  fall  under  the  non-controlled  surface 
mine  drainage  category  because 
differences  among  discharges  from  these 
operations  are  not  sufficient  to  warrant 
different  limits. 

EPA  does  not  agree  with  this 
suggestion.  Non-controlled  surface  mine 
drainage  differs  from  steep  slope  and 
mountaintop  removal  areas  because  of 
the  terrain  involved.  In  steep  slope 
areas,  runoff  is  more  difficult  to  control 
and  thus  is  afforded  alternate  storm 
limits  if  needed  when  a  discharge  is 
caused  by  any  size  storm.  Non- 
controlled  runoff,  i.e.  surface  runoff  or 
gravity  flows  in  flatter  terrain,  can  be 
influenced  to  a  greater  extent.  For  this 
reason,  iron  discharges  in  such  runoff 
are  controlled  up  until  and  including  a  2- 
yr,  24-hr  event.  Refuse  piles  not 
associated  with  the  active  mining  area 
can  be  a  greater  pollutant  problem  than 
area  runoff  because  rainwater  comes  in 
direct  contact  with  spoil  material.  Thus 
the  more  stringent  alternate  limits  for 
this  category.  These  are  the  differences 
among  the  drainage  categories  which 
EPA  believes  warrant  different  alternate 
storm  limitations. 

Another  commenter  said  that  TSS 
should  not  be  limited  for  coal  refuse 
piles  for  any  size  precipitation  event 
(even  for  one  less  than  a  1-yr,  24-hr 
storm)  because  concentrations  from  a  1- 
yr,  24-hr  storm  pond  designed  to  meet 
the  0.5  ml/l  settleable  solids  standard 
would  not  meet  the  TSS  limits  according 
to  the  Sedimont  II  Model  (a  computer 
model  used  to  simulate  pond 
performance). 

It  was  not  the  Agency's  intent  to 
suggest  that  operators  design  their 


ponds  according  to  the  applicable  size 
storm.  The  operator  should,  through 
whatever  means  available  (whether  it 
be  a  model  such  as  Sedimont  II  or  other 
design  methods),  design  a  pond  to 
ensure  that  these  limits  will  be  met 
Thus,  if  TSS  cannot  be  met  for  a  1-yr,  24- 
hr  storm  with  a  1-yr,  24-hr  storm  pond, 
(which  is  a  very  small  pond),  then  a 
bigger  pond  must  be  built  In  any  event 
the  BAT  effluent  limitations  are  based 
on  a  lO-yr,  24-hr  pond. 

One  commenter  said  that  the  new 
alternate  storm  limitations  will  have  no 
greater  effect  on  water  quality 
improvement  than  those  promulgated  in 
the  October  rule.  However,  the 
commenter  provided  no  data  to  support 
this  statement 

The  Agency  believes  that  the 
generally  more  stringent  alternate  storm 
limitations  for  acid  mine  drainage  will 
help  ensure  that  metals  and  TSS  are 
controlled  to  a  greater  extent  and  will 
decrease  pollutant  loadings  in  the 
receiving  stream.  We  also  note  that  the 
Clean  Water  Act  requires  use  of  the  best 
available  technology,  regardless  of  the 
water  quality  of  the  receiving  stream. 

Another  commenter  requested  that 
EPA  issue  guidance  concerning  time 
frames  and  monitoring  for  the  alternate 
storm  limitations. 

EPA  agrees  with  this  suggestion  and 
plans  to  hold  workshops  for  permit 
writers  on  setting  limits  for  the  alternate 
storm  categories  and  on  enforcing  these 
Umits.  Following  these  workshops,  we 
will  develop  a  final  guidance  package 
for  issuance  to  the  EPA  regions  and 
States. 

One  commenter  said  that  the 
difference  between  a  1-yr,  24-hr  storm 
and  a  2-yr,  24-hr  storm  can  be  so 
minimal  that  one  or  the  other  should  be 
used  but  not  both. 

The  difference  between  a  1-yr,  and  2- 
yr  24-hr  storm  is  not  necessarily 
insignificant.  On  the  average  across  the 
U.S.,  there  is  0.5*  difference  between 
these  two  size  storms. 'This,  in  large 
drainage  areas,  may  result  in  enough 
nmoff  to  raise  the  level  of  water  in  a 
pond  one  foot  or  more.* 

One  commenter  suggested  that 
rainfall  amount  should  not  be  the  only 
variable  characterizing  a  precipitation 
event.  Precipitation  and  runoff  duration 
and  intensities  should  be  included  also. 

EPA  believes  that  regulations  with 
different  criteria  for  different  storm 
durations  and  intensities  would  make 


*  Rainfall  Frequency  Atlas  of  the  US..  Technical 
Paper  No.  4a  Department  of  Comment.  1961. 

'January,  1985  conversation  with  an  Emergency 
Warning  Meteorologist  at  the  National  Weather 
Service. 
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enforcement  i  ind  compliance  monitoring 
an  impossibli  y.  Furthermore,  runoff 
intensities  an !  not  only  a  function  of  the 
weather,  but  of  the  drainage  area  as 
well.  Thus,  ruhoff  intensities  should  be 
considered  w  len  designing  a  treatment 
facility  but  nc  t  when  developing  effluent 
limitations. 

Therefore,  i  f  the  amount  of  rainfall  for 
a  lO-yr  storm  occurs  over  a  shorter 
period  than  Z I  hours  (thus  being  more 
intense),  the  i  ame  alternate  storm  limits 
still  apply. 

E.  Coal  Refus  ?  Disposal  Piles 

Two  commimters  stated  that  the 
alternate  stor  n  limits  for  coal  refuse 
piles  should  apply  to  all  refuse  piles 
regardless  of  Where  they  are  located. 

The  specific  alternate  storm  limits  for 
coal  refuse  piles  were  developed 
because  coal  refuse  piles  not  located  on 
an  active  mining  site  ( i.e.  associated 
with  a  preparation  plant)  can  cause 
more  severe  pollution  problems.  This  is 
because  refuse  from  a  mining  site 
(usually  called  spoil)  consists  mainly  of 
unuseable  materials  such  as  rocks,  clay, 
and  overburden.  Refuse  associated  with 
coal  processiag  consists  of  unusable 
coal  fmes  ancj  other  impurities  that  were 
separated  fro^  the  coal  during 
processing.  Tke  latter  kind  of  refuse 
presents  special  problems  of 
combustibility  and  toxicity  when 
disposed  of  in  a  fill  or  pile.  Overburden 
materials  whtn  removed  do  not 
generally  prei  ent  such  problems.*  Thus 
the  pollution  potential  of  the  waste, 
rather  than  iti  location,  dictated  EPA's 
definition. 

Two  other  (  ommenters  said  that 
where  coal  refuse  disposal  is  associated 
with  a  coal  pneparation  plant  that  is 
independent  (jf  any  permitted 
underground  (nine  site,  the  disposal  area 
would  be  considered  a  "preparation 
plant  associated  area"  and  be  exempt 
from  requirements. 

Coal  refuse  disposal  piles  are  defined 
in  this  rule  asl  those  created  from  refuse 
associated  wnh  a  coal  preparation 
plant.  While  tie  refuse  pile  may  be 
located  on  a  ireparation  plant 
asssociated  area,  regulations  for  the 
refuse  pile  am  separate  from  those  for 
the  associated  areas.  The  regulations  for 
the  refuse  pil(  i  are  listed  in  Appendix  A 
under  "Dischi  irge  from  Coal  Refuse 
Disposal  Pilei  ".  Whether  a  preparation 
plant  associa  ed  area  is  independent  of 
an  undergrou  id  mine  site  is  irrelevant. 

One  commdnter  stated  that  discharges 
of  TSS  from  r  ;fuse  piles  cannot  always 
be  controlled  during  flash  floods,  and 


*  Draft  Surface 
Operations.  Pem^nent 
Mine  Waste.  |u 


Coal  Mining  and  Reclamation 
Regulatory  Program;  Coal 
1983. 
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that  settleable  solids  instead  of  TSS 
should  therefore  be  controlled  for 
anything  less  than  or  equal  a  1-yr,  24-hr 
storm. 

As  stated  in  the  preamble  to  the  May 
4, 1984  rule,  diversion  and  other  runoff 
control  techniques  can  be  used  to 
control  runoff  from  coal  refuse  piles 
during  most  precipitation  events.  In  fact, 
OSM's  1983  Engineering  and  Design 
Manual  for  Refuse  Disposal  suggests 
that  runoff  around  a  pile  should  be 
diverted  to: 

•  Reduce  size  and  cost  of  a  sediment 
basin  used  to  treat  wastewater 
downstream  of  the  pile. 

•  Prevent  saturation. 

•  Maintain  stability,  and 

•  Reduce  erosion  of  the  pile. 
EPA  believes  that  with  proper 

hydraulic  control,  treatment,  and  system 
design,  the  control  of  TSS  for  any  storm 
less  than  a  1-yr,  24-hr  event  should  be 
achievable. 

Another  commenter  said  that  TSS 
limits  as  well  as  iron  and  manganese 
should  be  regulated  up  to  a  10-yr.  24-hr 
event  for  coal  refuse  piles,  because  OSM 
requires  that  all  drainage  from  refuse 
piles  be  controlled  to  properly  and 
safely  divert  drainage  from  a  lOO-yr,  6-hr 
event. 

The  Agency  agrees  that  drainage  from 
around  a  refuse  pile  should  be  diverted. 
However,  many  refuse  piles  can  collect 
large  amounts  of  rainfall  that  fall 
directly  on  the  pile.  That  rainfall,  as  it 
percolates  through  the  pile,  eventually 
enters  a  treatment  facility  via  a  drainage 
system  built  into  the  pile. 

This  water  can  pick  up  enough  TSS 
and  iron  while  in  contact  with  the  refuse 
to  make  alternate  storm  limits  necessary 
for  storms  greater  than  a  1-yr.  24-hr 
event. 

Also,  one  commenter  suggested  that 
the  proposed  definition  of  coal  refuse 
pile  would  allow  coal  refuse  to  be 
deposited  on  an  active  strip  bench 
where  less  stringent  limits  for  steep 
slopes  would  apply. 

This  situation  could  in  fact  occur. 
However,  EPA  does  not  believe  that  it 
will  occur  very  often  for  the  following 
reasons: 

•  Preparation  plants  are  not  always 
located  near  enough  to  a  mine  site  to 
make  disposal  of  preparation  plant 
waste  on  a  mine  site  feasible. 

•  Preparation  plants  are  not  always 
located  in  steep  slope  areas. 

•  Regardless  of  the  location  of  a 
refuse  pile.  SMCRA  regulations  require 
diversion  on  and  around  all  refuse  piles. 
Diversion  is  practiced  both  to  reduce  the 
amount  of  contaminated  water  to  treat, 
and  to  maintain  stability  of  the  refuse 
pile. 


F.  Iron  Limitations 

Several  commenters  pointed  out  that 
with  the  more  complex  and  stringent 
effluent  limitations  for  acid  or 
ferruginous  mine  drainage,  the  method 
of  measuring  pollutant  levels  becomes 
more  important.  For  total  iron  analysis, 
the  sample  preservation  requirement  is 
to  dissolve  all  forms  of  iron.  The 
measurement  therefore  counts  both  inert 
(iron  adjoined  to  the  fine  clay  silt 
particles  which  do  not  react)  and 
reactive  iron  (dissolved  or  ferrous). 
Thus,  the  commenters  assert  that  the 
chances  are  that  a  sediment-bearing 
influent  (even  with  a  pH  >6)  would 
have  a  total  iron  concentration  greater 
than  or  equal  to  10  mg/1.  The 
commenters  suggested  that  the  Agency 
distinguish  between  benign  and 
evironmentally  harmful  iron  particles  by 
modifying  its  definition  of  acid  or 
ferruginous  mine  drainage  to  refer  to 
dissolved  rather  than  total  iron. 
Alternatively,  they  suggested  that  the 
definition  of  "acid  or  ferruginous  mine 
drainage"  should  be  clarified  to  exclude 
raw  alkaline  drainage  that  has  iron 
concentrations  of  greater  than  10  mg/1. 

EPA  has  found  the  existence  of 
alkaline  yet  ferruginous  coal  mine 
wastewaters  to  be  minimal  in  the  United 
States.*  Nevertheless,  this  type  of 
discharge  can  occur,  and  the  Agency  is 
concerned  that  iron  in  alkaline 
discharges,  even  if  contained  in  an 
undissolved  form,  can  cause  a 
yellowboy  problem  downstream  if  not 
controlled.' 

Two  commenters  asked  EPA  to  justify 
the  more  stringent  total  iron 
concentration  limitations  for  new  source 
coal  mines. 

As  stated  in  the  regulation  published 
in  the  Federal  Register  on  October  13. 
1982,  the  more  stringent  NSPS  iron  limits 
reflect  those  promulgated  January  12, 
1979  (44  FR  2586).  The  limit  of  3.0  mg/1 
30-day  average  and  6.0  mg/1  daily 
maximum  reflect  the  new  source  data 
base  for  the  regulation.  The  limits  of  3.5 
mg/1  30-day  average  and  7.0  mg/1  daily 
maximum  reflect  the  existing  source 
data  base  developed  for  the  BPT 
regulations  (and  later  transferred  to  the 
BAT  regulations)  of  April  1977  (FR 
21380). 

One  commenter  suggested  that  the 
same  iron  limits  should  be  imposed  on 


'Telephone  Survey  of  Eleven  States  and  Region 
VIII  Regarding  Definition  of  "Acid  or  Ferruginous 
Mine  Drainage"  (memorandum  from  Allison  Phillips 
to  the  File.) 

'  Yellowboy  is  define  in  the  October,  1982  Coal 
Mining  Development  Document  as  "salt  of  iron  and 
sulfate  formed  by  treating  add  mine  drainage 
(AMD)  with  lime;  FeS04. ' 
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alkaline  as  well  as  acid  discharges 
because  there  is  no  real  difference  in 
treatment  methods. 

The  treatment  methods  used  to  treat 
acid  and  alkaline  wastewaters  can  be 
very  different.  Generally,  alkaline 
wastewaters  are  treated  by 
neutralization  and  settling,  while  acid 
wastewaters  require  neutralization, 
followed  by  aeration  and  settling.  The 
difference  in  treatment  methods  reflects 
the  difference  in  wastewater 
characteristics  (alkaline  wastewaters  by 
definition  are  low  in  iron  and  high  in 
pH)  which  created  concern  over 
environmental  effects  during 
precipitation.  During  precipitation, 
wastewater  treatment  may  not  be  as 
effective  due  to  heavy  and  sometimes 
uncontrollable  loads  of  influent 
wastewaters.  The  alternate  storm  limits 
for  acid  wastewaters  were  in  many 
cases  made  more  stringent  because  of 
concern  that  iron  from  these  discharges 
needed  to  be  and  could  be  controlled  to 
a  greater  extent  during  rain. 

Two  commenters  stated  that  in  view 
of  the  new  alternate  storm  limits  for 
acid  mine  drainage,  it  was  critical  to 
determine  the  meaning  of  "treatment"  in 
the  definition  of  acid  mine  drainage  as 
listed  in  the  regulation.  The  concern  is 
that  if  "treatment"  includes 
sedimentation  ponds,  then  all  coal  mine 
drainage  could  be  classified  as  acid. 

As  defined  in  the  regulations,  the 
terms  "treatment  facility"  and 
"treatment  system"  mean  all  structures 
which  contain,  convey,  and  as 
necessary,  chemically  or  physically  treat 
coal  mine  drainage  and  which  remove 
pollutants  limited  by  this  regulation. 
This  includes  all  pipes,  channels,  ponds 
and  all  other  wastewater  treatment 
equipment.  Sedimentation  ponds  even 
for  alkaline  wastewaters  are  considered 
by  EPA  to  be  a  treatment  method 
because  they  physically  remove 
suspended  solids  and  metals.  EPA  has 
not  found  that  alkaline  wastewaters 
which  are  high  in  iron  content  occur 
frequently  in  the  U.S.  However,  if  the 
raw  alkaline  wastewater  (as  it  exists 
prior  to  treatment,  including 
sedimentation)  has  an  iron  content 
above  10  mg/1  it  should  be  classified  as 
acidic  or  ferruginous  and  be  regulated  as 
such. 

G.  Definitions 

One  commenter  said  that  the  terms 
"active  mining  area",  "coal  preparation 
plant  associated  areas",  and  "coal 
refuse  piles"  appeared  to  overlap  in 
scope,  and  that  EPA  should  define  a 
refuse  pile  as  disposal  above  natural 
surface  contours. 

The  term  coal  refuse  disposal  pile  as 
used  in  this  rule  generally  refers  to 
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alkaline  as  well  as  acid  discharges 
because  there  is  no  real  di^erence  in 
treatment  methods. 

The  treatment  methods  used  to  treat 
acid  and  alkaline  wastewaters  can  be 
very  different.  Generally,  alkaline 
wastewaters  are  treated  by 
neutralization  and  settling,  while  acid 
wastewaters  require  neutralization, 
followed  by  aeration  and  settling.  The 
difference  in  treatment  methods  reflects 
the  difference  in  wastewater 
characteristics  (alkaline  wastewaters  by 
defmition  are  low  in  iron  and  high  in 
pH)  which  created  concern  over 
environmental  effects  during 
precipitation.  During  precipitation, 
wastewater  treatment  may  not  be  as 
effective  due  to  heavy  and  sometimes 
uncontrollable  loads  of  influent 
wastewaters.  The  alternate  storm  limits 
for  acid  wastewaters  were  in  many 
cases  made  more  stringent  because  of 
concern  that  iron  from  these  discharges 
needed  to  be  and  could  be  controlled  to 
a  greater  extent  during  rain. 

Two  commenters  stated  that  in  view 
of  the  new  alternate  storm  limits  for 
acid  mine  drainage,  it  was  critical  to 
determine  the  meaning  of  "treatment"  in 
the  definition  of  acid  mine  drainage  as 
listed  in  the  regulation.  The  concern  is 
that  if  "treatment"  includes 
sedimentation  ponds,  then  all  coal  mine 
drainage  could  be  classiHed  as  acid. 

As  defined  in  the  regulations,  the 
terms  "treatment  facility"  and 
"treatment  system"  mean  all  structures 
which  contain,  convey,  and  as 
necessary,  chemically  or  physically  treat 
coal  mine  drainage  and  which  remove 
pollutants  limited  by  this  regulation. 
This  includes  all  pipes,  channels,  ponds 
and  all  other  wastewater  treatment 
equipment.  Sedimentation  ponds  even 
for  alkaline  wastewaters  are  considered 
by  EPA  to  be  a  treatment  method 
because  they  physically  remove 
suspended  solids  and  metals.  EPA  has 
not  found  that  alkaline  wastewaters 
which  are  high  in  iron  content  occur 
frequently  in  the  U.S.  However,  if  the 
raw  alkaline  wastewater  (as  it  exists 
prior  to  treatment,  including 
sedimentation]  has  an  iron  content 
above  10  mg/1  it  should  be  classified  as 
acidic  or  ferruginous  and  be  regulated  as 
such. 

G.  Definitions 

One  commenter  said  that  the  terms 
"active  mining  area",  "coal  preparation 
plant  associated  areas",  and  "coal 
refuse  piles"  appeared  to  overlap  in 
scope,  and  that  EPA  should  define  a 
refuse  pile  as  disposal  above  natural 
surface  contours. 

The  term  coal  refuse  disposal  pile  as 
used  in  this  rule  generally  refers  to 


refuse  associated  with  preparation 
plants.  And  while  such  a  refuse  pile 
might  be  located  on  a  preparation  plant 
associated  area,  wastewaters  from  each 
source  can  be  segregated.  Thus,  there 
are  different  alternate  storm  limits  for 
each.  A  coal  refuse  pile  as  defmed  in 
this  regulation  does  not  include  refuse 
(usually  spoil  consisting  of  rock  and  clay 
disposed  of  during  actual  mining]  of  an 
active  mining  area.  The  definition  of 
active  mining  area  excludes  preparation 
plants  and  their  associated  areas. 

In  addition,  refuse  piles  may  often  be 
placed  on  old  inclines  from  previously 
mined  sites,  which  might  not  be 
considered  "disposal  above  natural 
surface  contours". 

Another  commenter  stated  that  the 
defmition  of  a  coal  refuse  pile  should  be 
revised  because  the  proposed  defmition 
would  allow  coal  refuse  to  be  deposited 
anywhere  for  179  days  without  being 
subject  to  the  more  stringent  alternate 
storm  limits  that  apply  to  coal  refuse 
piles. 

EPA  does  not  believe  it  likely  that 
operators  will  dispose  of  refuse  in 
temporary  sites,  because  the  planning, 
construction  and  costs  for  preparation 
plant  waste  disposal  are  far  too 
expensive  for  operators  to  deposit 
wastes  temporarily. 

One  commenter  requested 
clarification  on  whether  coal  refuse  piles 
included  slurry  impoundments  as  well 
as  dry  refuse. 

Coal  refuse  disposal  pile,  as  defmed 
in  EPA's  regulation,  is  intended  to  cover 
dry  refuse  from  a  preparation  plant. 
Slurry  impoundments  are  considered 
part  of  a  preparation  plant's  water 
circuit  and  thus  are  regulated  under 
limitations  for  coal  preparation  plants. 

With  respect  to  the  new  source 
defmition,  one  commenter  expressed 
confusion  about  the  proper  date  for 
classification  of  a  new  source,  since 
NSPS  have  been  proposed  and 
promulgated  several  times. 

In  general,  NSPS  in  the  coal  mining 
category  apply  to  facilities  constructed 
after  the  date  the  standards  were 
proposed.  See  Pennsylvania 
Environmental  Coalition  v.  Costle,  14 
ERC  1545  (3d  Cir.  1980].  Therefore  any 
facility  constructed  after  September  19, 
1977  (the  date  of  the  first  NSPS  proposal 
for  coal  mines]  is  a  new  source  rather 
than  an  existing  source  and  must  meet 
the  NSPS  reflected  in  its  permit.  The 
appropriate  NSPS  for  facilities 
constructed  at  various  times  are  as 
follows: 

(1)  Constructed  between  September 
19, 1977  and  May  29, 1981:  must  meet  the 
NSPS  proposed  on  September  19, 1977 
and  promulgated  on  August  13, 1979. 


(2)  Constructed  between  May  29, 1961, 
and  May  4. 1984:  Must  meet  NSPS 
proposed  on  May  29, 1981  and 
promulgated  on  October  13, 1982. 

(3)  Constructed  after  May  4, 1984: 
Must  meet  NSPS  promulgated  in  today's 
rule. 

(4]  Facility  which  should  have  been 
classified  as  a  new  source,  but  has 
never  received  an  NPDES  permit  Such  a 
facility  is  subject  to  NSPS  depending  on 
the  date  of  construction,  as  discussed 
above. 

The  same  commenter  requested 
clarification  about  the  distinction 
between  a  new  source  coal  mine  and  a 
"new  discharger". 

The  NPDES  regulations  at  §  122.2 
provide  that  a  "new  discharger"  is  a 
facility  that  commenced  discharging 
after  August  13. 1979.  is  not  a  new 
source,  and  has  never  received  a  finally 
effective  NPDES  permit.  Since  any  coal 
facility  which  commenced  discharging 
after  August  13, 1979  would  be  a  new 
source  (for  the  reasons  discussed  above) 
there  are  no  "new  discharger"  coal 
mines. 

Several  commenters  pointed  out  the 
discrepancy  between  the  preamble  and 
the  regtilation  concerning  the  date  for  a 
new  source  coal  mine  determination. 

We  have  corrected  the  regulation  to 
reflect  the  preamble  language.  A  new 
source  coal  mine  for  purposes  of 
compliance  with  the  NSPS  promulgated 
in  today's  rule  is  a  coal  mine,  the 
construction  of  which  is  commenced 
after  the  date  of  proposal  which  is  May 
4, 1984.  As  stated  in  the  preamble, 
operations  which  were  considered  "new 
sources"  under  previous  regulations  do 
not  lose  that  status.  However,  they  may 
apply  to  have  their  permits  modified  to 
reflect  the  new  NSPS. 

One  commenter  asked  whether  the 
term  "acid  mine  drainage"  as  defined  in 
S  434.11  means  the  same  as  "acid  or 
ferruginous  mine  drainage". 

The  commenter's  assumption  is 
correct.  For  the  sake  of  clarity,  wherever 
"acid  mine  drainage"  was  used  in  the 
proposal,  "acid  or  ferruginous  mine 
drainage"  has  been  substituted  in  the 
final  rule. 

Another  commenter  requested  that  we 
clarify  the  term  "dry  weather  flow". 

Dry  weather  flow  is  the  normal  "base 
flow"  coming  from  an  area  or  treatment 
facility  which  is  not  immediately 
affected  by  runoff  caused  by  rainfall. 
This  flow  is  a  result  of  groundwater 
interference  or  a  build-up  of  rainwater 
over  a  long  period  of  time.  Alternate 
limitations  apply  when  this  dry  weather 
flow  increases  due  to  a  precipitation 
event  and  continues  until  the  flow  again 
returns  to  the  dry  weather  rate,  which  is 
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generally  no  m  }re  than  24  hours  after 
the  rain  stops. 

H.  Post-Mining  Discharges 

One  commer  ter  suggested  that  the 
Agency  undert^  ike  a  study  of  post- 
mining  dischar  ;es  to  establish 
technology-bae  ed  eRIuent  guidelines  for 
this  category. 

Post-mining  Regulations  which  apply 
prior  to  the  SMCRA  bond  release  are 
included  in  EPi  i'a  effluent  limitations. 
EPA  initiated  a  study  on  post-bond 
release  discharges  to  ascertain  the  need 
for  post-bond  release  regulations."  This 
study  was  not  completed  because  there 
are  not  enough  reclaimed  mines  that 
have  obtained  )ond  release  under  the 
current  SMCRVL  regulations  to  conduct  a 
water  discharge  characterization 
sampling  progrim.  What  data  EPA  has 
reviewed  does  lot  indicate  a  problem 
warranting  the  promulgation  of 
nationally  appl  cable  regulations. 

These  results,  coupled  with  the  fact 
that  the  releasii  of  bond  by  SMCRA 
authorities  signifies  their  determination 
that  post-minin?  pollution  problems  are 
abated  and  car  be  reasonably  expected 
not  to  recur,  in(  icate  that  a  need  for 
nationally  appl  cable  regulations  for 
discharges  afte  bond  release  currently 
does  not  exist.  4owever.  any  point 
source  discharj  e  after  bond  release  does 
require  a  permi  :<  the  limits  for  which 
will  be  establis  led  by  the  permit  writer 
on  a  case-by-cf  se  basis. 

Another  commenter  suggested  that 
post-bond  relea  se  discharges  should  not 
be  required  to  I  lave  an  NPDES  permit  if 
influent  to  an  impoundment  meets 
effluent  or  bad  ground  water  quality. 

All  point  sou'ce  dischargers  are 
required  by  lav  to  have  an  NPDES 
permit.  Limits  a  et  forth  in  an  NPDES 
permit  in  the  al  sence  of  EPA  effluent 
limitations  must  still  be  based  on  the 
Best  Available  Technology 
Economically  /  chievable  (or,  for 
conventional  pi  tUutants,  best 
conventional  c(  mtrol  technology  (BCT)). 
plus  any  limita<  ions  needed  to  meet 
state  water  quahty  standards.  In  the 
absence  of  natisnally  applicable  effluent 
limitations  guic  elines  and  standards, 
these  limitations  are  set  according  to  the 
permit  authorit  ^s  Best  Professional 
judgment  (BPJ),  There  are  no  exceptions 
in  the  Clean  W  iter  Act  from  these 
requirements  b  ised  on  the  quality  of  the 
influent. 

One  commen  ler  asked  EPA  to  clarify 
that  SMCRA  regulatory  authorities  need 
not  necessarily  take  EPA  effluent  limits 


*  See  "Investigati  >n 
Discharges  after 
Appendix  C  of  (he 
Coal  Mining. 


of  Post-Mining  Wastewater 
Bond  Release"  in 
I  inal  Development  Document  for 
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into  account  when  deciding  whether  to 
release  a  SMCRA  bond. 

Permits  issued  under  SMCRA  are 
required  to  include  the  effluent 
limitations  and  standards  promulgated 
by  EPA.  See  30  CFR  816.42,  817.42.  OSM 
regulations  preclude  the  release  of  the 
reclamation  bond  until  all  permit 
requirements  are  met.  See  30  CFR 
800.13,  800.40(c). 

/.  New  Source  Permit  Modification 

One  commenter  asked  EPA  to  clarify 
that  applying  to  have  an  NPDES  permit 
modifled  according  to  new  NSPS  is  at 
the  option  of  the  operator. 

EPA  believes  that  §  434.65  clearly 
indicates  that  application  for  a  permit 
modification  is  optional  because  it 
states  that  "any  coal  mine  or  coal 
preparation  .  .  .  may  .  .  .  apply  to 
have  its  NPDES  permit.  .  .". 

/.  New  Source  Preparation  Plants  and 
Associated  Areas 

Several  comments  were  received  in 
favor  of  removal  of  the  zero  discharge 
requirement  for  new  source  preparation 
plants.  The  commenters  cited  the 
following  reasons: 

•  Slurry  ponds  (being  part  of  the 
preparation  plant's  water  circuit)  cannot 
always  meet  zero  discharge,  especially 
during  rainfall. 

•  The  zero  discharge  requirement 
would  conflict  with  OSM  requirements 
that  coal  waste  impoundments, 
including  some  slurry  ponds,  be  drained 
of  water  from  the  ponds  during 
precipitation  events. 

•  Total  recycle  cannot  be  achieved 
because  the  quality  of  the  recycled 
water  deterioriates  and  must  be 
regularly  discharged  to  prevent  the 
build-up  of  solids  which  would  cause 
scaling  of  pipes  and  plugging  of  nozzles. 

EPA  appreciates  the  support  for  this 
amendment.  We  note,  however,  that 
State  permitting  authorities  have  the 
authority  to  require  more  stringent 
limitations  (including  zero  discharge)  on 
a  case-by-case  basis  if  necessary  to 
meet  state  water  quality  standards. 

Several  other  commenters  supported 
removal  of  the  manganese  hmitation  for 
new  source  coal  preparation  plant 
associated  areas. 

K.  Major  Alterations 

One  commenter  requested  that  EPA 
clarify  whether  an  alkaline  discharge 
which  later  becomes  acidic  would 
classify  the  mining  operation  as  a  new 
source. 

This  occurrence  is  not  specifically 
listed  in  factors  A-D  of  the  major 
alteration  definition.  However,  the 
permitting  authority  has  the  discretion 
to  decide  if  such  a  change  in  pollutant 


loading  warrants  a  new  source 
determination. 

Another  commenter  asked  whether,  if 
a  majoF  alteration  has  taken  place,  the 
entire  mining  operation  becomes  a  new 
source  or  only  the  new  stream  created 
by  the  major  alteration.  Only  the  new 
outfall  would  be  subject  to  NSPS.  We 
note  that  the  only  difference  between 
BAT  and  NSPS  is  a  slightly  more 
stringent  NSPS  for  iron. 

L  Commingling 

One  commenter  asked  which 
limitations  would  apply  to  commingled 
acid  and  alkaline  drainage  that 
combined  become  alkaline. 

Where  discharges  are  commingled, 
the  most  stringent  limitations  applicable 
to  the  drainages  prior  to  commingling 
should  apply. 

Another  commenter  stated  that  the 
removal  of  alternate  limitations  for 
underground  discharges  commingled 
with  surface  mine  discharges  will  cause 
the  operator  to  suffer  an  uimecessary 
economic  hardship  because  additional 
sediment  ponds  will  be  required. 

State  regulatory  agencies  and  the 
Office  of  Surface  Mining  have  imposed 
design  requirements  to  divert  sudden 
influxes  of  precipitation  to  facilities 
treating  underground  mine  drainages. 
Because  diversion  practices  are  already 
required  by  SMCRA.  EPA  does  not 
believe  that  the  alternate  storm  limits, 
which  could  require  additional  diversion 
systems  to  avoid  commingling,  will  add 
significant  additional  costs.  Operators 
still  may  combine  wastewaters, 
although  relief  would  not  be  afforded 
until  a  10-yr,  24-hr  precipitation  event 
occurs.  However,  good  mining  practice 
would  not  combine  acidic  wastewater? 
with  less  contaminated  runoff. 

V.  Impacts 

A.  Alternate  Precipitation  Limitations 

In  1977,  BPT  for  coal  mine  discharges 
was  promulgated  which  included  an 
exemption  from  meeting  effluent 
limitations  during  precipitation  events, 
provided  a  10-year,  24-hour  pond  was 
constructed.  This  pond  design 
requirement  was  costed  and  the 
economic  analysis  determined  it  to  be 
achievable.  The  same  precipitation 
exemption  was  proposed  for  BAT  and 
NSPS  in  January  1981,  with  the 
additional  requirement  that  levels  of 
settleable  solids  and  pH  be  maintained. 
The  October  13, 1982  promulgated 
version  of  these  regulations,  however, 
deleted  the  pond  design  requirement  in 
exchange  for  the  requirement  that 
discharges  due  to  precipitation  must 
meet  limits  on  pH  and  settleable  solids. 
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These  limitations  were  based  on  the 
performance  of  a  10-year,  24-hour  pond, 
but  it  was  noted  that  smaller  ponds  or 
alternative  technologies  could  achieve 
the  limitations.  Because  construction  of 
a  10-yr,  24-hour  pond  had  been  required 
by  previous  regulations,  EPA 
determined  that  costs  to  meet  the 
promulgated  alternate  storm  limits 
promulgated  on  October  13, 1982  were 
not  significant.  While  today's 
amendments  to  the  alternate  storm 
limitations  (for  some  discharge 
categories)  are  more  stringent  than  the 
promulgated  October  13, 1982 
requirements,  they  are  still  less  costly  to 
achieve  than  the  10-year,  24-hour  pond 
design  requirement  originally 
promulgated  for  BPT  in  1977  and 
proposed  for  BAT  In  1981. 

Additional  costs  may  be  incurred  for 
discharges  from  coal  refuse  disposal 
piles  (from  the  preparation  plant 
associated  area  only)  because  they  may 
have  to  be  segregated  from  other 
drainage  sources.  This  may  require 
dikes  and  diversion  ditches  around  the 
pile.  However,  EPA  does  not  consider 
the  cost  of  diking  to  be  significant  when 
compared  with  the  total  capita)  and 
annual  costs  of  treatment  facilities  for 
the  preparation  plant  and  associated 
area  subcategory.  Thus,  EPA  has 
determined  that  no  significant  economic 
impacts  will  result  from  this  revision. 

These  new  alternate  limits  will  have 
beneficial  impact  on  the  environment 
because  the  total  amount  of  pollutants 
allowed  to  be  discharged  will  be 
reduced.  The  magnitude  of  this 
reduction  will  depend  on  the  type  of 
discharge  and  size  of  the  precipitation 
event.  The  pollutants  whose  discharges 
will  be  reduced  are  TSS,  iron  and 
manganese. 

B.  New  Source  Coal  Preparation  Plants 

For  new  source  coal  preparation 
plants,  a  cost  savings  will  result  by  the 
elimination  of  the  zero  discharge 
requirement.  Savings  on  incremental 
requirements  and  annual  costs  above 
BFr/BAT  technology  for  a  typical  new 
source  coal  preparation  facility  are 
projected  to  be  as  high  as  $1.77  million 
and  $419  thousand  respectively  (1985 
dollars). 

With  regard  to  toxic  pollutants, 
allowing  a  discharge  from  new  source 
preparation  plants  will  have  a  minimal 
adverse  impact  on  the  environment 
because  the  standards  will  result  in 
removal  of  significant  amounts  of  these 
pollutants  from  the  raw  wastewater. 
This  discharge  allowance  will,  however, 
result  in  an  increase  in  mass  loading  of 
certain  nonconventional  and 
conventional  pollutants  discharged  to 
the  environment  (primarily  TSS,  iron. 
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These  limitations  were  based  on  the 
performance  of  a  10-year,  24-hour  pond, 
but  it  was  noted  that  smaller  ponds  or 
alternative  technologieft  could  achieve 
the  limitations.  Because  construction  of 
a  10-yr,  24-hour  pond  had  been  required 
by  previous  regulations,  EPA 
determined  that  costs  to  meet  the 
promulgated  alternate  storm  limits 
promulgated  on  October  13, 1982  were 
not  significant.  While  today's 
amendments  to  the  alternate  storm 
limitations  (for  some  discharge 
categories)  are  more  stringent  than  the 
promulgated  October  13, 1982 
requirements,  they  are  still  less  costly  to 
achieve  than  the  10-year,  24-hour  pond 
design  requirement  originally 
promulgated  for  BPT  in  1977  and 
proposed  for  BAT  in  1981. 

Additional  costs  may  be  incurred  for 
discharges  from  coal  refuse  disposal 
piles  (from  the  preparation  plant 
associated  area  only)  because  they  may 
have  to  be  segregated  from  other 
drainage  sources.  This  may  requhv 
dikes  and  diversion  ditches  around  the 
pile.  However,  EPA  does  not  consider 
the  cost  of  diking  to  be  significant  when 
compared  with  the  total  capital  and 
annual  costs  of  treatment  facilities  for 
the  preparation  plant  and  associated 
area  subcategory.  Thus,  EPA  has 
determined  that  no  significant  economic 
impacts  will  result  from  this  revision. 

These  new  alternate  limits  will  have 
beneficial  impact  on  the  environment 
because  the  total  amount  of  pollutants 
allowed  to  be  discharged  will  be 
reduced.  The  magnitude  of  this 
reduction  will  depend  on  the  type  of 
discharge  and  size  of  the  precipitation 
event.  The  pollutants  whose  discharges 
will  be  reduced  are  TSS,  iron  and 
manganese. 

B.  New  Source  Coal  Preparation  Plants 

For  new  source  coal  preparation 
plants,  a  cost  savings  will  result  by  the 
elimination  of  the  zero  discharge 
requirement.  Savings  on  incremental 
requirements  and  annual  costs  above 
BPT/BAT  technology  for  a  typical  new 
source  coal  preparation  facility  are 
projected  to  be  as  high  as  $1.77  million 
and  $419  thousand  respectively  (1985 
dollars). 

With  regard  to  toxic  pollutants, 
allowing  a  discharge  from  new  source 
preparation  plants  will  have  a  minimal 
adverse  impact  on  the  environment 
because  the  standards  will  result  in 
removal  of  significant  amounts  of  these 
pollutants  from  the  raw  wastewater. 
This  discharge  allowance  will,  however, 
result  in  an  increase  in  mass  loading  of 
certain  nonconventional  and 
conventional  pollutants  discharged  to 
the  environment  (primarily  TSS,  iron. 


manganese,  and  pH).  If  this  increased 
pollutant  loading  would  result  in 
localized  water  quality  {nvblems,  then 
these  can  be  bandied  on  a  case-by-case 
basis  through  the  NPDES  permitting 
process. 

VI.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  on  "major  rules".  Major 
rules  are  those  that  impose  an  annual 
cost  to  the  economy  of  $100  million  or 
more,  or  meet  other  economic  impact 
criteria.  This  proposed  regulation  is  not 
a  major  rule  because  it  would  not  result 
in  such  economic  impacts.  It  therefore 
does  not  require  a  formal  regulatory 
impact  analysis.  This  proposed 
rulemaking  satisfies  the  re<^uirement  of 
the  Executive  Order  for  a  non-major 
rule. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  also  required  by  Executive 
Order  12291. 

VII.  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  EPA  to  prepare 
an  Initial  Regiilatory  Flexibility  analysis 
for  all  proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  analysis 
may  be  conducted  in  conjuncti<Hi  with 
or  as  part  of  other  Agency  analyses. 
EPA  has  determined  that  this  regulation 
will  not,  for  the  reasons  stated  above, 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  formal  Regulatory 
Flexibility  analysis  is  not  required. 

List  of  Subjects  hi  40  CFR  Part  434 

Mines,  Water  pollution  control.  Waste 
treatment  and  disposal. 

Dated:  September  2S.  1985. 
Lee  M.  Tbomas, 
Administrator. 

Part  434  of  Title  40  is  revised  to  read 
as  follows: 

PART  434-COAL  MINING  POINT 
SOURCE  CATEGORY  BPT,  BAT.  BCT 
LIMITATIONS  AND  NEW  SOURCE 
PERFORMANCE  STANDARDS 

Subpart  A — General  Provtektna 

Sec. 

434.10 

434.11 


AppUcabihty 
General  Definitions 


434.23  Efnuent  limitationfl  gnidelii 
representing  the  degree  of  efDuent 
reduction  8tta>nat>le  by  the  appiicatioa  of 
the  best  avai]at>le  technology 
economicelly  achievable  [BAT] 

434.24  Effluent  UmiUtiona  guideline* 
representing  the  degree  of  eflluent 
reduction  attainable  by  the  applicatioa  of 
the  best  conventional  pollutant  control 
technology  (BCT]  [Reserved) 

434.25  New  Sotirce  l^erfonnance  Standard 
(NSPS) 

Sutipart  C— Acid  or  Ferruginoua 


Subpart  B — Coal  Preparation  Pfanfs  and 
Coal  Preparation  Plant  Associated  Araaa 

434.20  Applicability 

434.21  [Reserved] 

434.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 


434.30  ApphcabOity;  descriptian  of  the  add 
or  ferruginous  mine  drainage 
subcategory. 

434.31  [Reserved] 

434J2    Ef!1oent  Hmitations  gutdetines 
representing  the  degree  of  efBaeat 
reduction  attainable  by  the  applicatioa  ef 
the  best  practicable  control  trchaology 
currently  available  (BPT). 

434.33  Effluent  limitations  guidelines 
representing  the  degree  of  efOueat 
reduction  attainable  by  the  application  of 
the  best  available  tedmoiogy 
economically  achievable  (BAT). 

434.34  EHluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appbcatkn  of 
the  best  conventional  polhitant  oontroi 
technology  (BCT).  [Reserved] 

434.35  New  Source  Performance  Standards 
(NSPS). 

Suppart  D— Alkafine  Mine  Drainga 

434.40  Applicability:  descnptioo  of  the 
alkaline  mine  drainage  subcategofy 

434.41  (Reserved] 

434-42    Eflluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appbcatioo  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

434.43  Effluent  limitations  guidelines 
representing  the  degree  of  effhicnt 
reduction  attainable  by  fbe  appticetiaa  of 
the  best  available  tedmoiogy 
economically  achievable  (BAT). 

434.44  Effluent  limitations  guidelines 
representing  the  degree  of  efflueat 
reduction  attainable  by  the  applicatioii  of 
the  best  conventional  pollutant  control 
technology  (BCT).  (Reserved) 

434.45  New  Source  Perfonmnce  Standards 
(NSPS). 

Supbart  E— Post-Mining  Areas 

434.50  Applicability. 

434.51  [Reserved] 

434.52  Effluent  limitations  guidelines 
representing  the  degree  of  effhient 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

434.53  Efflnent  limitations  gaideliBes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appbcatioa  of 
the  best  available  technology 
economically  achievable  (BAT). 
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434.54  EmuenI 
representin 
reduction  a 
the  best  coilventional 
technology 

434.55  New 
(NSPS). 


limitations  guidelines 
I  the  degree  of  effluent 
tainable  by  the  application  of 

pollutant  control 
BCT)  (Reserved) 

Performance  Standards 


Soiree 


Authority:  33 
and  (g).  1316(b) 
1361. 
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Subpart  F— Miscellaneous  Prpvisions 

434.60  Applica  jility 

434.61  Commir  gl 

434.62  Altema  e 

434.63  Effluent 
Events 

434.64  Procedi^'e 
Limit  for  M^as 
Solids 

434.65  ModiHcitions  of  NPDES  Permits  for 
New  Source  s 

Appendix  A — A  temate  Storm  Limitations  for 
Acid  or  Fen  uginous  Mine  Drainage 

1  J.S.C.  1311 1314(b).  (c),  (e). 
I  ind  (c).  1317(b)  and  (c).  and 


ing  of  Waste  Streams 
Effluent  Limitations  for  pH 
Limitations  for  Precipitation 

and  Method  Detection 
surement  of  Settleable 


Subpart  A— G^erai  ProvisJons 


§434.10    Applicability 

This  part  ap  >! 
any  coal  mine 
coal  is  taking  1 1 
undertaken  an  i 
plants  and  asspcia 


ies  to  dischai^es  from 
it  which  the  extraction  of 
ace  or  is  planned  to  be 
to  coal  preparation 
ted  areas. 


meais 


§434.11 

(a)  The  term 
drainage" 
before  any 
less  than  8.0  oi 
concentration 
mg/1. 

(b)  The  term 
means  the  are< 
used  or 
the  extraction 
coal  from  its  n 
excludes  coal 
preparation  pi 
post-mining 

(c)  The  term 
means  mine 
treatment,  has 
than  6.0  and 
less  than  10 

(d)  The  term 
the  time  at 
regulatory 
reclamation  or 
upon  its  detem 
work  (includi 
underground 
abandonment 
satisfactorily 

(e)  The  term 
means  a  facili 
to  cleaning, 
processing  or 
separate  coal 
then  is  loaded 
facility 


General  definitions. 

acid  or  ferruginous  mine 
mine  drainage  which, 
tre4tment,  either  has  a  pH  of 
a  total  iron 
■qual  to  or  greater  than  10 

"active  mining  area" 
on  and  beneath  land, 
disturbed  in  activity  related  to 
removal,  or  recovery  of 
tural  deposits.  This  term 
•reparation  plants,  coal 
nt  associated  areas  and 
ar^as. 

"alkaline,  mine  drainage" 
di  ainage  which,  before  any 
a  pH  equal  to  or  greater 
tqtal  iron  concentration  of 


nj, 


m^/1. 

"bond  release"  means 
wh  ch  the  appropriate 
autl  lority  returns  a 

performance  bond  based 
ination  that  reclamation 
in  the  case  of 
nlines,  mine  sealing  and 

)rocedures]  has  been 
qompleted. 
'coal  preparation  plant" 
r  where  coal  is  subjected 
cojicentrating,  or  other 
I  reparation  in  order  to 
'om  its  impurities  and 
or  transit  to  a  consuming 


(f)  The  term  "coal  preparation  plant 
associated  areas"  means  the  coal 
preparation  plant  yards,  immediate 
access  roads,  coal  refuse  piles  and  coal 
storage  piles  and  facilities. 

(g)  The  term  "coal  preparation  plant 
water  circuit"  means  all'pipes,  channels, 
basins,  tanks,  and  all  other  structures 
and  equipment  that  convey,  contain, 
treat,  or  process  any  water  that  is  used 
is  coal  preparation  processes  within  a 
coal  preparation  plant. 

(h)  The  term  "mine  drainage"  means 
any  drainage,  and  any  water  pumped  or 
siphoned,  from  an  active  mining  area  or 
a  post-mining  area. 

(i)  The  abbreviation  "ml/1"  means 
milliliters  per  liter. 

(j)(l)  Notwithstanding  any  other 
provision  of  this  Chapter,  subject  to 
paragraph  (j)(2)  of  this  section  the  term 
"new  source  coal  mine"  means  a  coal 
mine  (excluding  coal  preparation  plants 
and  coal  preparation  plant  associated 
areas)  including  an  abandoned  mine 
which  is  being  re-mined. 

(i)  The  construction  of  which  is 
commenced  after  May  4, 1984;  or 

(ii)  Which  is  determined  by  the  EPA 
Regional  Administrator  to  constitute  a 
"major  alteration".  In  making  this 
determination,  the  Regional 
Administrator  shall  take  into  account 
whether  one  or  more  of  the  following 
events  resulting  in  a  new,  altered  or 
increased  discharge  of  pollutants  has 
occurred  after  May  4, 1984  in  connection 
with  the  mine  for  which  the  NPDES 
permit  is  being  considered: 

(A)  Extraction  of  a  coal  seam  not 
previously  extracted  by  that  mine; 

(B)  Discharge  into  a  drainage  area  not 
previously  affected  by  wastewater 
discharge  from  the  mine; 

(C)  Extensive  new  surface  disruption 
at  the  mining  operation; 

(D)  A  construction  of  a  new  shaft, 
slope,  or  drift;  and 

(E)  Such  other  factors  as  the  Regional 
Administrator  deems  relevant. 

(2)  No  provision  in  this  part  shall  be 
deemed  to  affect  the  classiHcation  as  a 
new  source  of  a  facility  which  was 
classified  as  a  new  source  coal  mine 
under  previous  EPA  regulations,  but 
would  not  be  classified  as  a  new  source 
under  this  section,  as  modified.  Nor 
shall  any  provision  in  this  part  be 
deemed  to  affect  the  standards 
applicable  to  such  facilities,  except  as 
provided  in  Section  434.65  of  this 
Chapter. 

(k)  The  term  "post-mining  area" 
means:  (1)  A  reclamation  area  or  (2)  the 
underground  workings  of  an 
underground  coal  mine  after  the 
extraction,  removal,  or  recovery  of  coal 
from  its  natural  deposit  has  ceased  and 
prior  to  bond  release. 


(1)  The  term  "reclamation  area"  means 
the  surface  area  of  a  coal  mine  which 
has  been  returned  to  required  contour 
and  on  which  revegetation  (specifically, 
seeding  or  planting)  work  has 
commenced. 

(m)  The  term  "settleable  solids"  is 
that  matter  measured  by  the  volumetric 
method  specified  in  Section  434.64. 

(n)  The  terms  "1-year,  2-year,  and  10- 
year,  24-hour  precipitation  events" 
means  the  maximum  24-hour 
precipitation  event  with  a  probable 
recurrence  interval  of  once  in  one,  two. 
and  ten  years  respectively  as  defined  by 
the  National  Weather  Service  and 
Technical  Paper  No.  40,  "Rainfall  • 

Frequency  Altas  of  the  U.S.."  May  1961. 
or  equivalent  regional  or  rainfall 
probability  information  developed 
therefrom. 

(0)  The  terms  "treatment  facility"  and 
"treatment  system"  mean  all  structures 
which  contain,  convey,  and  as  necessay, 
chemically  or  physically  treat  coal  rine 
drainage,  coal  preparation  plant  process 
wastewater,  or  drainage  from  coal 
preparation  plant  associated  areas, 
which  remove  pollutants  regulated  by  . 
this  Part  from  such  waters.  This  includes 
all  pipes,  channels,  ponds,  basins,  tanks 
and  all  other  equipment  serving  such 
structures. 

(p)  The  term  "coal  refuse  disposal 
pile"  means  any  coal  refuse  deposited 
on  the  earth  and  intended  as  permanent 
dispoal  or  long-term  storage  (greater 
than  180  days)  of  such  material,  but 
does  not  include  coal  refuse  deposited 
within  the  active  mining  area  or  coal 
refuse  never  removed  from  the  active 
mining  area. 

(q)  The  term  "controlled  surface  mine 
drainage"  means  any  surface  mine 
drainage  that  is  pumped  or  siphoned 
from  the  active  mining  area. 

(r)  The  term  "abandoned  mine"  means 
a  mine  where  mining  operations  have 
occurred  in  the  past  and 

(1)  The  applicable  reclamation  bond 
or  financial  assurance  has  been  released 
or  forfeited  or 

(2)  If  no  reclamation  bond  or  other 
financial  assurance  has  been  posted,  no 
mining  operations  have  occurred  for  five 
years  or  more. 

(s)  The  term  "1-year,  24-hour 
precipitation  event"  means  the 
maximum  24-hour  precipitation  event 
with  a  probable  recurrence  interval  of 
once  in  one  year  as  defined  by  the 
National  Weather  Service  and  Technical 
Paper  No.  40,  "Rainfall  Frequency  Atlas 
of  the  U.S.,"  May  1961,  or  equivalent 
regional  or  rainfall  probability 
information  developed  therefrom. 

(t)  The  Term  "2-year.  24-hour 
precipitation  event"  means  the 


maximum  24-hour  precipitation  event 
with  a  probable  recurrence  interval  of 
once  in  two  years  as  defmed  by  the 
National  Weather  Service  and  Technical 
Paper  No.  40.  "Rainfall  Frequency  Atlas 
of  the  U.S.,  "May  1961.  or  equivalent 
regional  or  rainfall  probability 
information  developed  therefrom. 

Subpart  B— Coal  Preparation  PlanU 
and  Coal  Preparation  Plant  Associated 
Areas 

§434.20    AppffcabiHty 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  coal 
preparation  plants  and  coal  preparation 
plant  association  areas,  as  indicated, 
including  discharges  which  are  pumped, 
siphoned,  or  drained  from  the  coal 
preparation  plant  water  circuit  and  coal 
storage,  refuse  storage,  and  ancillary 
areas  related  to  the  cleaning  or 
beneficiation  of  coal  of  any  rank 
including,  but  not  limited  to,  bituminous, 
lignite,  and  anthracite. 

§434.21    [Reserved] 

§  434.22    Effluent  limitation  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
tiie  best  practicable  control  technology 

currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  40  CFR  401.17,  and 
§  §  434.61.  434.62  and  434.63  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  any 
existing  coal  preparation  plant  and  coal 
preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  of  less  than  6.0 
prior  to  treatment: 

BPT  Effluent  Limitations 


Pollutant  or  pollulant  property 


Mflxmum  lor 
any  1  day 


Average  01 
daily  values 

lor  30 
corisecutive 

days 


Concentration  in  mg/l 

Iron,  total -.._ 

Manganese,  total.. 

TSS 

pH 

<  Within  the  range  ol  6  0  to  9.0  at  a*  Iknes. 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17  and 
§  §  434.61  and  434.63  of  this  part,  the 
following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  l>e  discharged  by  any 
existing  coal  preparation  plant  and  coal 
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maximum  24-hour  precipitation  event 
with  a  probable  recurrence  interval  of 
once  in  two  years  as  defmed  by  the 
National  Weather  Service  and  Technical 
Paper  No.  40,  "Rainfall  Frequency  Atlas 
of  the  U5.,  "May  1961.  or  equivalent 
regional  or  rainfall  probability 
information  developed  therefrom. 

Subpart  B— Coal  Preparation  Plants 
and  Coal  Preparation  Plant  Associated 
Areas 

§434.20    AppHcabiHty 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  coal 
preparation  plants  and  coal  preparation 
plant  association  areas,  as  indicated, 
including  discharges  which  are  pumped, 
siphoned,  or  drained  from  the  coal 
preparation  plant  water  circuit  and  coal 
storage,  refuse  storage,  and  ancillary 
areas  related  to  the  cleaning  or 
beneficiation  of  coal  of  any  rank 
including,  but  not  limited  to,  bituminous, 
lignite,  and  anthracite. 

§  434.21    [Reserved] 

§  434.22    Effluent  limitation  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  tiy  ttie  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17,  and 
§  §  434.61.  434.62  and  434.83  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  any 
existing  coal  preparation  plant  and  coal 
preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  of  less  than  6.0 
prior  to  treatment: 

BPT  Effluent  Limitations 


Pollutant  or  polhrtant  property 


Manmum  for 
any  1  day 


Average  o< 
daily  values 

for  30 
cortsecutive 

days 


Concentration  in  mg/l 

Iror),  Mai ._ _ _ 

Manganese,  total...       

TSS „ 

pH 

7.0 
4.0 
70 

3.5 
2.0 

35 

1 

■  Within  the  range  ol  6.0  to  9.0  cl  i 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17  and 
§§  434.61  and  434.63  of  this  part,  the 
following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  any 
existing  coal  preparation  plant  and  coal 


preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment: 

BPT  Effuuent  Ljiwhtations 


Pollutant  or  pollutani  property 


MaxiiTHim  lor 
any  1  day 


Average  o( 


tar  30 

oonaecuflM 

days 


mmg/l 


■  WilNn  the  range  ol  6.0  to  SO  at  aH  liniea. 

» 

§  434.23    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of  ttM 
best  available  technology  economicatty 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  §§  434.61.  434.62  and 
434.63  of  this  part,  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  any  existing  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas  subject  to  the 
provisions  of  this  subpart  after 
application  of  the  best  available 
technology  economically  achievable  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  of  less  than  6.0 
prior  to  treatment: 

BAT  Effluent  LiMrrATioNS- 


Pollutant  or  pollutant  property 

Maidmum 

tor  any  1 

day 

A«arageo( 

-trir 

concecudve 

days 

Iron,  total „ 

Manganese,  total 

7.0 
4.0 

3.5 
2.0 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  §5  434.61  and  434.63 
of  this  Part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
any  existing  coal  preparation  plant  and 
coal  preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment: 


BAT  Effluent  Umttations 


Conoaiikatto'*  ai  rap^ 


Iron,  total- 


79 


15 


§  434.24    Effluent  HnHtattotw  «uide8ne« 
representing  tt>e  degree  of  effluent 
reduction  attainable  by  ttve  appicatton  el 
ttie  t>est  conventional  pollutant  control 
technology  (BCT).  [Reserved] 

§  434.25    New  Source  Performance 
Standards  (NSPS). 

The  following  new  source 
performance  standards  (NS>S}  shall  be 
achieved  by  any  new  source  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas,  as  indicated: 

(a)  Except  as  provided  in  40  CFR 
401.17  and  (i  434.61.  434.62  and  434.63 
of  this  part,  the  following  new  source 
performance  standards  shall  apply  to 
discharges  from  new  source  coal 
preparation  plants  and  new  source  coal 
preparation  plant  associated  areas,  if 
such  discharges  normally  exhibit  a  pH 
of  less  than  6.0  prior  to  treatment: 

NSPS  Effluent  Ljimtations  (mg/l) 


>  6.0-9  0  ai  m 


(b)  Except  as  provided  in  40  CFR 
401.17  and  §  §  434.61,  434.62  and  434.63 
of  this  Part,  the  following  new  source 
performance  standards  shall  apply  to 
discharges  from  new  source  coal 
preparation  plants  and  new  source  coal 
preparation  plant  associated  areas,  if 
such  discharges  normally  exhibit  a  pH 
equal  to  or  greater  than  6.0  pt'or  to 
treatment: 

NSPS  Effluent  Umttations  (mG/l) 


Pollutant  or  potutani  properly 

Manmantar 
anyld* 

Avaragaot 
di«y<aluaa 

lor  30 
conaaculna 

days 

Imn  InM 

&0 
70 

3.0 

TR.<S 

35 

('» 

•  e  0-9.0  at  al  Hmat. 
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Subpart  C— Ai 
Drainage 


id  or  Ferruginous  IMine 


S  434.30    App(i«abillty;  description  of  the 
add  or  ferruginous  mine  drainage 
subcategory. 

The  provisiohs  of  this  subpart  are 
applicable  to  acid  or  ferruginous  mine 
drainage  from  an  active  mining  area 
resulting  from  ihe  mining  of  coal  of  any 
rank  including^  but  not  limited  to, 
bituminous,  liaiite,  and  anthracite. 

§  434.31    [Resa^ed] 

§  434.32    Effluent  limitations  guidelines 
representing  tf>e  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  practicable  control  technology 
currently  availalMe  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  40  CFR  401.17.  and  §S  434.61, 
434.62  and  434.  i3  of  this  Part,  the 
following  limiti  itions  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  ilischarged  by  a  point 
source  subject  lo  the  provisions  of  this 
subpart  after  a  )plication  of  the  best 
practicable  coi  trol  technology  currently 
available: 

BPT  EfHuENT  IjMITATtONS 


Pollutaw  or  poliulart 

xoperty 

Uajdmum 

tar  any  1 

day 

Avarageot 
daily  vakjet 

tor  30 
oonsecutiva 

days 

tron.  total 

Uanganesa,  kXai 

7.0 

4.0 

70.0 

(') 

35 

2.0 
350 

P" 

(') 

■  Within  Itie  range  6JD  to  9  0  at  an  times. 

S  434.33    Efflueht  limitations  guidelines 
representing  tti«  degree  of  effluent 
reduction  attainable  by  the  application  of 
tt>e  best  availat)|e  tectmology  economically 
achievable  {BA1%. 

Except  as  prj)vided  in  40  CFR  125.30- 
125.32,  40  CFR  401.17,  and  Sections 
434.61,  434.62  and  434.63  of  this  Part,  the 
following  limiti  itions  establish  the 
concentration  ( ir  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  a  jplication  of  the  best 
available  techi  ology  economically 
achievable: 

BPT  Ef^LUEffr  LiMrrATiONS 


Po*utam  or  pollutani 


property 


Manganese,  total 


Maximum 

tor  any  1 

day 


Average  o< 
daily  values 

torso 
consecutive 

days 


Concentration  in  mg/l 


7.0 
4.0 


3.5 
^0 


§  434.34    Effluent  limitationt  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT).  [Reserved] 

§  434.35    New  Source  Performance 
Standards  (NSPS). 

Except  as  provided  in  40  CFR  401.17. 
and  Sections  434.61,  434.62  and  434.63  of 
this  Part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  any  discharge  from  a  new 
source  subject  to  this  subpart: 

NSPS  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Average  of 
daily  values 

lor  30 
consecutve 

days 


Concentration  in  mg/l 

Iron,  total _. 

6.0 

4.0 

70.0 

<■) 

3.0 

Manganese,  total 

TSS „ 

2.0 
35.0 

pH 

<') 

■  Within  the  range  6.0  to  9.0  at  as  times. 

Subpart  D— Alkaline  Mine  Drainage 

§  434.40    Applicability;  description  of  the 
alkaline  mine  drainage  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  alkaline  mine  drainage 
from  an  active  mining  area  resulting 
from  the  mining  of  coal  of  any  rank 
including,  but  not  limited  to,  bituminous, 
lignite,  and  anthracite. 

§  434.41    [Reserved] 

§  434.42    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32.  40  CFR  401.17.  and  S§  434.61  and 
434.63  of  this  part,  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  practicable 
control  technology  currently  available: 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  tor 
any  1  day 


Average  ol 

daily  values 

for  30 
consecutivs 

days 


Corwentration  in  mg/t 


Iron,  total.. 

TSS 

PH.. 


>  Within  ttie  range  60  to  9.0  at  all  time*. 


S  434.43    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of  the 
l>est  available  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  and  §9  434.61  and  434.63  of  this 
part,  the  following  limitations  establish 
the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

BAT  Effluent  Limitations 


Pollutani  or  pollutant  property 

Maximum 

tor  any  1 

day 

Average  of 
dally  values 

for  30 
cor>8ecutive 

days 

Concentration  in  mg/l 

Iron,  total — 

7.0 

3.5 

§  434.44    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  conventional  pollutant  control 
technology  (BCT).  [Reserved] 

§  434.45    New  Source  Perfonnance 
Standards  (NSPS). 

Except  as  provided  in  40  CFR  401.17 
and  §  §  434.61  and  434.63  of  this  part,  the 
following  new  source  performance 
standards  shall  be  achieved  for  any 
discharge  from  a  new  source  subject  to 
this  subpart: 

NSPS  Effluent  Limitations 


Pollutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Average  of 
daily  values 

for  30 
consecutive 

days 


Concentration  in  mg/l 

Iron,  total 

60 

700 

(') 

30 

TSS 

35.0 

■  Within  the  range  6.0  to  9.0  at  all  times. 


Subpart  E— Post-Mining  Areas 

§  434.50  Applicability.  The  provisions  of 
this  subpart  are  applicable  to  discharges 
from  post-mining  areas. 

§  434.51    [Reserved] 

§  434.52    Effluent  limitations  quidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

(a)  Reclamation  Areas.  The 
limitations  in  this  subsection  apply  to 
discharges  from  reclamation  areas  until 
the  performance  bond  issued  to  the 
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facility  by  the  appropriate  SMCRA 
authority  has  been  released. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  40  CFR  401.17  and  section  434.61 
and  434.63(d)(2)  of  this  part,  the 
following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limptations 


Pollutant  or  pollutant  property 


Settleable  So«ds.. 
pH _ 


0.5  ml/I  maximum  not  to  b* 

exceeded. 
(') 


■  Within  the  range  6.0  to  9.0  at  all  times. 

(b)  Underground  Mine  Drainage.  The 
limitations  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  underground  mines  until 
SMCRA  bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17  and 
§§  434.61,  434.62  and  434.63  of  this  part, 
the  following  limitations  establish  the 
concentration  of  quality  of  pollutants  in 
acid  or  ferruginous  mine  drainage 
subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limitations 


PoNutant  or  pollutant  properly 


Maximum 

for  any  t 

day 


Average  of 
dai^  values 

for  30 
consecutive 

days 


Concerrtration  In  mg/l 


Iron,  total 

Manganese,  total 

TSS 

pH 


■  Within  the  range  6.0  to  9.0  at  aU  times. 

(2)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17.  and 
§S  434.61  and  434.63  of  this  part,  the 
following  limitations  establish  the 
concentration  or  quality  of  pollutants  in 
alkaline  mine  drainage  subject  to  the 
provisions  of  this  subsection  after 
application  of  the  best  practicable 
control  technology  currently  available: 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Average  of 
daily  values 

for  30 
cor)secutive 

days 


Concentration  in  mg/l 


'kon.  total 

TSS 


7.0 
70.0  I 


3.5 
35.0 
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facility  by  the  appropriate  SMCRA 
authority  has  been  released. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  40  CFR  401.17  and  section  434.61 
and  434.63(d)(2)  of  this  part,  the 
following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limitations 


Pollutant  or  pollutani  property 


Settleabto  Scuds.. 
PH - 


O.S  ml/l  maximum  not  to  b* 
axcoodod. 


■  Within  l>w  rang*  6.0  to  9.0  at  an  times. 

(b)  Underground  Mine  Drainage.  The 
limitations  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  underground  mines  until 
SMCRA  bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32.  40  CFR  401.17  and 
S§  434.61,  434.62  and  434.63  of  this  part, 
the  following  Umitations  establish  the 
concentration  of  quality  of  pollutants  in 
acid  or  ferruginous  mine  drainage 
subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limitations 


PoNutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Average  of 
daily  values 

for  30 
consecutive 

days 


Concentration  In  mg/l 

Iron  total 

7.0 

4.0 

70.0 

(') 

35 

Manganeae,  total... 

TSS 

pH 

^0 

3S.0 

(■) 

>  Within  the  range  6.0  to  9.0  at  aU  times. 

(2)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17,  and 
§§  434.61  and  434.63  of  this  part,  the 
following  limitations  establish  the 
concentration  or  quality  of  pollutants  in 
alkaline  mine  drainage  subject  to  the 
provisions  of  this  subsection  after 
application  of  the  best  practicable 
control  tschnology  currently  available: 

BPT  Effluent  Limitations 


Pollutant  or  podutanl  property 


Maximum 

for  any  1 

day 


Average  of 
daily  values 

for  30 
consecutive 

days 


Concentration  in  mg/l 


kon.  total- 
TSS 


BPT  Effluent  Limitations— Continued 


Pollutant  or  pollutant  property 


pH. 


Maximum 

lor  any  1 

day 


(') 


Average  of 
daily  value* 

for  30 
consecutive 

days 


('» 


■  Within  the  range  6.0  to  9.0  at  a*  limes. 

S  434.53    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of  ttM 
best  availat>ie  technology  ecoiwmically 
achievable  (BAT). 

(a)  Reclamation  Areas.  The 
Umitations  of  this  subsection  apply  to 
discharges  from  reclamation  areas  until 
SMCRA  bond  release. 

Except  as  provided  in  40  CFR  125.30- 
125.32.  and  SS  434.61  and  434.63(d)(2)  of 
this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subsection  after  application  of 
the  best  available  technology 
economically  achievable: 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 

Umitations 

exceeded. 

(b)  Underground  Mine  Drainage.  The 
limitations  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  underground  mines  until 
SMCRA  bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  §  §  434.61.  434.62.  and 
434.63  of  this  part  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  in  acid  or 
ferruginous  mine  drainage  subject  to  the 
provisions  of  this  subsection  after 
application  of  the  best  available 
technology  economically  achievable: 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 

Maximufn 

for  any  1 

day 

Average  of 
dttiy  values 

lor  30 
consecutive 

days 

Coocontraton  in  fng/l 

Iron,  total  ....I. 

Manganese,  total 

7.0 
4.0 

3.5 
2.0 

7.0 
70.0  I 


3.5 
36.0 


(2)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  §S  434.61.  and  434.63 
of  this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  in  alkaline  mine  drainage 
subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
available  technology  economically 
achievable: 


BAT  Effluent  Ljmttatkms 


PoNutam  or  pollutant  prnperty 

MaxMTWi 
tor  any  1 

Avenge  01 
deny  valuas 

lorW 
eonaecuav 

ConcenMMn  in  mg/l 

Iroa  total 

ia 

95 

§434.54    Effluent  IfanHations  guidelnee 
representing  tt>e  degree  of  effluent 
reduction  attainable  by  ttte  appBcatton  of 
ttie  best  conventional  polutant  control 
technology  (BCT).    (Reserved) 

§  434.55    New  Source  Perf  ormanoe 
Standards  (NSPS). 

The  following  new  source 
performance  standards  shall  apply  to 
the  post-mining  areas  of  all  new  source 
coal  mines: 

(a)  Reclamation  Areas.  The  standards 
of  this  subsection  apply  to  discharges 
from  reclamation  areas  at  new  source 
coal  mines  until  SMCIRA  bond  release. 

Except  as  provided  in  40  C7R  401.17 
and  S§  434.61  and  434.63  (d)(2)  of  this 
part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  a  discharge  subject  to  the 
provisions  of  this  subsection: 

NSPS  Effluent  Lmhtations 


PoiutanI  or  piiMiitant  prryerty 


Settleable  Solids  . 
pH 


05nt/1 


(') 


(■)  Within  the  range  6.0  to  9.0  at  «■ 

(b)  Underground  Mine  Drainage.  The 
standards  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  new  source  underground 
mines  until  bond  release. 

(1)  Except  as  provided  in  40  CFR 
401.17  and  9S  434.61. 434.62.  and  434.63 
of  this  part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  the  discharge  of  any  acid  or 
ferruginous  mine  drainage  subject  to  this 
subsection: 

NSPS  Effluent  LMrrAnoNS 


>  Witfiin  the  wigs  6.0  to  9.0  «  s«  smes. 


(2)  Except  as  provided  in  40  CFR 
401.17  SS  434.61  and  434.63  of  this  part 
the  following  new  source  performance 
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standards  shall 
discharge  of 
subject  to  this 


be  achieved  for  the 
alkaline  mine  drainage 
sLbsection: 


an  r 


NSPS  Ef  T.ueNT  Limitations 


PdkiUnl  or  poUutaoi  (  operty 


koo.  I 

TSS 

pH... 


'  Within  me  langs  6.( 


Maxtmum 

Kvany  1 

day 


Average  of 
(My  valuae 

(or  30 
oonaecutne 

deyi 


Coricentraliom  in  mg/l 
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30 

70.0 

3S.0 

(') 

(■» 

to  9.0  tf  all  times 


Subpart  F— Miscellaneous  PtovIsKmis 

§434.60    AppUcibility. 

The  provisions  of  this  Subpart  F  apply 
to  this  Part  434  i  is  specified  in  Subparts 
B.  C.  D  and  E.  * 

§  434.61    Conunffigrmg  of  Waste  Streams. 

Where  waste  streams  from  any 
facility  covered  by  this  part  are 
combined  for  tn  latment  or  discharge 
with  waste  streams  from  another  facility 
covered  by  this  jart.  the  concentration 
of  each  pollutant  in  the  combined 
discharge  may  i  ot  exceed  the  most 
stringent  limitat  ons  for  that  pollutant 
applicable  to  an  /  component  waste 
stream  of  the  dii  icharge. 

§  434.62    Attema  te  effluent  Itmitatton  tor 
pH. 

Where  the  ap  >lication  of 
neutralization  a  id  sedimentation 
treatment  techn  )logy  results  in  inability 
to  comply  with  I  he  otherwise  applicable 
manganese  limi*  ations,  the  permit  issuer 
may  allow  the  p  4  level  in  the  final 
effluent  to  exce«  d  9.0  to  a  small  extent 
in  order  that  the  manganese  limitations 
can  be  achieve 


1 


§  434.63    Effluent  limitations  for 
precipitation  eveiits. 

(a)(1)  The  alt^ate  limitations 
specified  in  paragraph  (a)(2)  of  this 
section  apply  with  respect  to: 

(1)  All  dischai  ges  of  alkaline  mine 
drainage  except  discharges  from 
underground  wc  rkings  of  underground 
mines  that  are  npt  commingled  with 
other  discharges  eligible  for  these 
alternate  limitations; 

(ii)  All  discharges  from  steep  slope 
areas,  (as  defined  in  section  515(d)(4)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  as  amended 
fSMCRA)).  and  from  mountaintop 
removal  opera tiims  (conducted  pursuant 
to  section  515(c)  of  SMCRA); 

(iii)  Discharged  from  coal  preparation 
plants  and  preparation  plant  associated 

acid  or  ferruginous 
mine  drainage  h  om  coal  refuse  disposal 
piles). 


(2)  Any  discharge  or  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
less  than  or  equal  to  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitations  instead  of  the 
otherwise  applicable  limitations: 

Effluent  Limitations  During  Precipitation 


PoRutant  or  pdMarM  property 

EITKjent  linf>itations 

SettleaWe  aohds 

pM 

0.5  nt'\  maxinum  nd  lo  be 

exceeded. 
6.O-9.0  at  all  times. 

(b)  The  following  alternate  limitations 
apply  with  respect  to  acid  or  ferruginous 
drainage  from  coal  refuse  disposal  piles: 

Any  discharge  or  increase  in  the  volume  of 
a  discharge  caused  by  precipitation  nithin 
any  24  hour  period  greater  than  the  1-year, 
24-hour  precipitation  event  Init  less  than  or 
equal  to  the  10-year.  24-hour  precipitation 
event  (or  snowmelt  of  equivalent  voliune) 
may  comply  with  the  following  limitations 
instead  of  the  otherwise  applicable 
limitations: 

Effluent  Limitations  During  Preopitation 


PoNutant  0|  ponutant  property 

Effluent  Nmitatkxi* 

SeweaWesotds _„. 

pH _ „.. 

OS  ml/1  maximum  not  to  be 

exceeMd 
6.0-9.0  at  aK  limes 

(c)  The  following  alternate  limitations 
apply  with  respect  to  acid  or  ferruginous 
mine  drainage,  except  for  discharges 
addressed  in  paragraphs  (a) 
(mountaintop  removal  and  steep  slope 
areas),  (d)  (controlled  surface  mine 
discharges)  and  (f)  (discharges  from 
underground  workings  of  underground 
mines)  of  this  section: 

(1)  Any  discharge  or  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
less  dian  or  equal  to  the  2-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitations  instead  of  the 
otherwise  applicable  hmitations: 

Effluent  Ljmitations  During  Precipitation 


PoUutaM  or  poUulant  property 


Iron,  total  

Settle^ne  soMe .. 
pH _ 


Effluent  limitations 


7.0  mg/l  mawmum  for  any  1 

day 
0.5  ml/l  maximum  not  to  t>e 

exceeded. 
6.0-9.0  at  alt  times. 


(2)  Any  discharge  or  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
greater  than  the  2-year,  24-hoin' 
precipitation  event,  but  less  than  or 
equal  to  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 


equivalent  volume]  may  comply  with  the 
following  limitations  instead  of  the 
otherwise  applicable  limitations: 

Effluent  Ijmhtations  During  PRECiprrATtON 


PoHutanl  or  poUulant  property 


Settleatile  aotdi 

pM 


Effluent  Imitation* 


05  ml/1  maximum  not  to  tie 
6.0-9.0  at  all  tmes. 


(d)(1)  The  alternate  limitations 
specified  in  paragraph  (d)(2)  of  this 
section  apply  with  respect  to  all 
discharges  described  in  paragraphs  (a), 
(b)  and  (c)  of  this  section  and  to: 

(i)  Discharges  of  acid  or  ferruginous 
mine  drainage  from  underground 
workings  of  underground  mines  which 
are  commingled  with  other  discharges 
eligible  for  these  alternate  limitations; 
rand 

(ii)  Controlled  acid  or  ferruginous 
surface  mine  discharges;  and 

(iii)  Discharges  from  reclamation 
areas. 

(2)  Any  discharge  or  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
greater  than  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitations  instead  of  the 
otherwise  applicable  limitations: 

Effluent  Limitations  During  PREOPrrATiON 


Pollutant  or  pollutant  property 

EMIuent  imitations 

pM 

6.0-9.0  at  all  bmes. 

(e)  The  operator  shall  have  the  burden 
of  proof  that  the  discharge  or  increase  in 
discharge  was  caused  by  the  applicable 
precipitation  event  described  in 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section. 

(f)  Discharges  of  mine  drainage  from 
underground  workings  of  underground 
mines  which  are  not  commingled  with 
discharges  eligible  for  alternate 
limitations  set  forth  in  this  section  shall 
in  no  event  be  eligible  for  the  alternate 
limitations  set  forth  in  this  section. 

S  434.64    Procedure  and  method  detection 
limit  for  measurement  of  settleable  solids. 

For  the  purposes  of  this  part,  the 
following  procedure  shall  be  used  to 
determine  settleable  solids:  Fill  an 
Imhoff  cone  to  the  one-liter  mark  with  a 
thoroughly  mixed  sample.  Allow  to 
settle  undisturbed  for  45  minutes.  Gently 
stir  along  the  inside  surface  of  the  cone 
with  a  stirring  rod.  Allow  to  settle 
undisturbed  for  15  minutes  longer. 
Record  the  volume  of  settled  material  in 
the  cone  as  milliliters  per  liter.  Where  a 
separation  of  settleable  and  floating 
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materials  occurs,  do  not  include  the 
floating  material  in  the  reading. 
Notwithstanding  any  provision  of  40 
CFR  Part  136,  the  method  detection  limit 
for  measuring  settleable  solids  under 
this  part  shall  be  0.4  ml/1. 

§  434.65    Modification  of  NPDES  Permits 
for  New  Sources. 

Any  coal  mine  or  coal  preparation 
plant  which  was  considered  a  new 
source  under  previous  EPA  regulations 
may,  notwithstanding  §  122.62  of  this 
chapter,  apply  to  have  its  NPDES  permit 
modified  to  incorporate  the  revised  new 
source  performance  standards. 

BIUIMS  CODE  6560-SO-M 
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materials  occurs,  do  not  include  the 
floating  material  in  the  reading. 
Notwithstanding  any  provision  of  40 
CFR  Part  136,  the  method  detection  limit 
for  measuring  settleable  solids  under 
this  part  shall  be  0.4  ml/1. 

§  434.65    Modification  of  NPDES  Permits 
for  New  Sources. 

Any  coal  mine  or  coal  preparation 
plant  which  was  considered  a  new 
source  under  previous  EPA  regulations 
may,  notwithstanding  §  122.62  of  this 
chapter,  apply  to  have  its  NPDES  permit 
modified  to  incorporate  the  revised  new 
source  performance  standards. 

BILLING  CODE  6560-SO-M 
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APPENDIX  A 

ALTERNATE  STORM  LIMITATIONS 

FOR  ACID  OR  FERRUGINOUS  MINE  DRAINAGE 


Dry  Weather 


** 


Precipitation  Event 
1-yr,  24-hr   2-yr,  24-hr   lO-yr,  24-hr 


TSS.pH.Iron 
Manganese 


SS*.  pH,Iron 


1.  Discharges  from  underground 
workings  of  underground 
mines  -  not  commingled  + 

2.  Discharges  from  underground 
workings  of  underground 
mines  -  coriBningled 

3.  Controlled  surface  mine  drainage 


4.  Non-controlled  surface  mine  drainage 
(except  steep  slope  and 
mountaintop  removal) 

5.  Discharges  from  coal  refuse 
disposal  piles 

6.  Discharges  from  steep  slope  and 
mountaintop  removal  areas  + 


7.  Discharges  from  preparation  plant 
associated  areas  (excluding  coal 
refuse  piles)  and  preparation  plants  + 

8.  Discharges  from  Reclamation  Areas  + 

*  SS  =  Settleable  Solids 
**  Discharge  caused  by  precipitation 
+  These  categories  do  not  differ  from  the  Oct.  13,  1982  regulation. 


TSS,pH,Iron 
Manganese 

(NO  ALTERNATE  LIMITATIONS) 

TSS,  pH,  Iron,  Manganese 

pH  ^ 

TSS,  pH,  Iron,  Manganese 

pH 

SS,  pH 


_E1L 


TSS,  pH,  Iron 

,  Mang 

anese 

SS 

.pH 

pH 

TSS,  pH,  Iron 
Manganese 

SS,  pH 

pH 

TSS,  pH,  Iron 
Manganese 

SS,  pH 

pH 
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SS.  pH 
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Wednesday 
October  9,  1985 


Part  III 

Department  of 
Justice 

Immigration  and  Naturalization 


Department  of  State 

Bureau  of  Consular  Affairs 

8  CFR  Part  212 

Documentary  Requirements; 
Nonimmigrants;  Waivers;  Admission  of 
Certain  inadmissible  Aliens;  Parole;  Direct 
Transits;  Restriction  for  Citizens  of 
Bangladesh,  India,  Pakistan  and  Sri 
Lanka;  Final  Rule 

22  CFR  Part  41 

Passports  and  Visas  Not  Required  for 
Certain  Nonimmigrants;  Withdrawal  of 
Nonimmigrant  Visa  Documentary  Waivers; 
Final  Rule 
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Immigration 
Service 


DEPARTME^  T  OF  JUSTICE 


and  Naturalization 


8CFRPart2l2 

Documentary  Requirements: 
Nonimmigrants;  Waivers;  Admission  of 
Certain  Inadmissible  Aliens;  Parole; 
Direct  Transits;  Restriction  for  Citizens 
of  Bangladesh,  India,  Pakistan  and  Sri 
Lanka 


Imir  ig 


agency: 

Service,  Justice 
action:  Fina 


B«  ngk 


ithoi  it 


idi 


ration  and  Naturalization 
rule. 


is  final  rule  restricts 

adesh.  India.  Pakistan 
from  transiting  the  United 
visas.  This  waiver  of 
trarisits  from  the  above 

cc  unifies  has  become  a 
cirqumventing  immigration 
arrive  in  the  United 

number  of  aliens 
t  without  visa  provision  to 
ited  States  under  the 
passengers  and  have  no 
(jontinuing  on  to  a  third 
individuals  either 
the  custody  of  the  airline 
hem  to  the  United  States 
to  the  third  country 
is  usually  contiguous  to 
Slates  or  is  an  adjacent 
[here  they  often  return  to 
effecting  an  entry 
inspection  with  the  help  of 

ggling  rings.  In  an  effort  to 
tinued  abuse  of  transit 
jrivileges,  the  Immigration 
ing  the  four  countries 
to  the  list  of  countries 
natior  als  are  precluded  from 
thr  3ugh  the  United  States 


summary:  T\ 

citizens  of 
and  Sri  Lank  > 
States  wi 
visas  for 
mentioned 
means  of 
laws  once  th 
States.  An 
use  the  trans 
get  into  the 
guise  of  transit 
intention  of 
country.  Theie 
abscond  fro 
that  brought 
or  continue 
which  by  d 
the  United 
island.  From 
the  United 
without 
organized  sntu; 
control  this 
without  visa 
Service  is  a 
noted  above 
whose 
transiting 
without  a  visb 

EFFECTIVE  d4te:  November  8, 1985. 
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I  ni 


3ni 
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Slates 
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FOR  FURTHEF 

For  General 

Shogren. 

and  Instruct 

Naturalize 

NW.,  Washingt 

Telephone 
For  Specific 

Adler,  Imn|igr 

Immigrat 

Service, 

Washingt 

(202)  633-3694 
SUPPLEMENT  IRY  INFORMATION:  The 
Immigration  Service  has  found  that  in 
comparison  I  o  other  nationalities,  large 


INFORMATION  CONTACT. 

nformation:  Loretta ). 
E  irector.  Policy  Directives 
ions.  Immigration  and 
ion  Service,  425  I  Street. 

on.  DC  20536. 
(202)  633-3048. 
nformation:  Harvey  L. 
ation  Inspector, 
and  Naturalization 
I  Street.  NW. 
DC  20536.  Telephone: 


ticn 

42  5 


en. 


number  of  nationals  from  Bangladesh. 
India.  Pakistan,  and  Sri  Lanka  have 
continually  abused  the  transit  without 
visa  provisions  of  the  Immigration  and 
Nationality  Act. 

On  February  9. 1982,  the  Service 
restricted  citizens  from  Afghanistan 
from  transiting  the  United  States 
without  visas.  Though  the  Afghan  case 
differs  from  the  four  nationalities  now  at 
issue,  all  are  examples  of  how  the 
waiver  of  visas  for  transit  is  used  as  a 
means  of  circumventing  immigration 
laws.  The  Afghans  used  the  transit 
provisions  as  a  means  of  effecting  entry 
into  the  United  States  where  they 
promptly  applied  for  asylum  thereby 
circumventing  established  refugee 
procedures  abroad.  This  same  situation 
is  developing  with  regard  to  citizens  of 
Sri  Lanka  and  Bangladesh.  In  light  of 
this,  the  Government  of  Canada,  which 
shares  many  of  the  same  immigration 
problems  we  have,  has  instituted  visa 
requirements  for  Sri  Lankans  and 
Bangladeshis. 

As  a  consequence  of  these  stricter 
Canadian  legal  requirements  for  entry, 
the  United  States  has  received  a  number 
of  asylum  claims  by  people  originally 
destined  to  Canada. 

Nationals  of  India  and  Pakistan  have 
also  taken  advantage  of  the  transit 
without  visa  provisions  in  the  law  to 
effect  illegal  entry  into  the  United 
States.  More  recently,  many  Afghanis 
and  Iranians  who  are  precluded  by 
regulation  from  transiting  without  a  visa 
have  attempted  entry  using  Pakistani 
and  Indian  passports  which  they  have 
been  able  to  obtain  with  relative  ease. 
The  impact  from  this  problem  has  been 
felt  in  Canada  as  well.  As  a  result,  the 
Canadians  included  Pakistan  on  the  list 
of  countries  requiring  visas  in  1977  and 
India  was  added  to  the  list  in  1981. 

With  regard  to  the  two  responses 
received  by  the  Service  during  the  30 
day  comment  period  for  the  proposed 
rule  published  in  the  Federal  Register  on 
February  4, 1985,  (50  FR  4865)  we  have 
determined  that  withdrawing  the  transit 
without  visa  privileges  for  citizens  of 
India  does  not  violate  either  the  U.S.- 
India Air  Transport  Agreement  or 
section  402(f)  of  the  Federal  Aviation 
Act. 

The  U.S.-India  Air  Transport 
Agreement  contains  no  reference  to 
immigration  or  visas  and  absolutely  no 
express  guarantee  that  nationals  of  one 
state  are  entitled  to  a  particular 
immigration  status  while  in  transit 
through  the  other  state  simply  by  virtue 
of  the  airline  they  take.  One  commenter 
maintains  that  since  it  carries 


substantially  more  Indian  nationals  to 
the  United  States  than  any  other  air 
carrier  and  since  this  traffic  is  of  "far 
greater  economic  significance"  to  it  than 
to  its  major  U.S.  competitor,  the  rule 
change  would  be  inconsistent  with  its 
"fair  and  equal  opportunity  to  compete" 
over  routes  guaranteed  in  the  U.S.-India 
Air  Transport  Agreement.  We  believe 
that  while  a  visa  requirement  for  Indian 
transit  passengers  might  reduce  the  size 
of  the  passenger  market,  the  designated 
carriers  of  India  and  the  United  States 
would  continue  to  have  a  "fair  and 
equal  opportunity  to  compete"  in  this 
reduced  market.  As  such  there  is  no 
violation  of  Article  6  of  the  Air 
Transport  Agreement  which  mandates 
such  "fair  and  equal  opportunity"  on 
any  route  covered  by  this  agreement. 
Furthermore,  neither  the  U.S.-India  Air 
Transport  Agreement  nor  any  other 
bilateral  agreement  to  which  the  United 
States  is  a  party  accords  designated 
airlines  rights  to  particular  categories  of 
passengers.  Additionally,  the  Chicago 
Convention  which  is  referred  to  in  the 
preamble  to  the  U.S.-India  Air  Transport 
Agreement  and  to  which  both  countries 
are  parties,  makes  it  clear  that 
immigration  laws  remain  within  the 
province  of  national  legislation.  Article 
13  notes  that:  "[t]he  laws  and 
regulations  of  a  contracting  State  as  to 
the  admission  to  .  .  .  its  territory  of 
passengers  .  .  .  such  as  regulations 
relating  to  .  .  .  immigration  [and] 
passports  .  .  .  shall  be  complied  with 
by  or  on  behalf  of  such 
passengers  .  .  .  upon  entrance  into  or 
departure  from,  or  while  within  the 
territory  of  that  State." 

One  commenter  also  claims  to  have 
been  denied  a  hearing  to  which  it  is 
entitled  under  section  402(f)  of  the 
Federal  Aviation  Act  (49  U.S.C.  Sec. 
1372(f)).  The  requirement  under  section 
402(fi  for  notice  and  hearing  applies 
only  where  a  permit  issued  under 
section  402  to  a  foreign  air  carrier  to 
engage  in  foreign  air  transportation  is 
proposed  to  be  "altered,  amended, 
suspended,  canceled,  or  revoked  by  the 
Board"  (now  the  Department  of 
Transportation).  This  final  rule  by  INS 
would  leave  untouched  the  section  402 
permit  that  has  been  issued  to  the 
commenter  and  would  at  most  change 
one  aspect  of  the  U.S.  domestic  legal 
environment  in  which  the  commenter 
(but  also  its  competitors)  may  operate 
under  such  permits.  Furthermore,  there 
is  no  reference  in  the  statute  to  "de  facto 
amendments"  or  "amendments  by 
agencies  other  than  the  Board". 


Federal  Register  /  Vol.  50,  iN 

The  only  other  comment  received, 
through  citing  no  legal  bar  to  the 
proposed  regulation  change,  expressed 
the  opinion  that  such  a  change  is 
"unnecessarily  sweeping  in  its  ootright 
prohibition  of  TWOV  travel  for  selected 
nationalities."  The  conunenter  goes  on 
to  recommend  as  an  alternative  that 
fines  be  increased  for  violation  of  the 
Transit  Without  Visa  Agreement  and 
that  carriers  which  have  consistently 
violated  the  agreement  be  prohibited 
from  carrying  transit  passengers  who  do 
not  have  visas. 

Through  the  INS  believes  there  is 
merit  to  the  argument  that  one  possible 
method  of  dealing  with  abuse  of  the 
TWOV  program  is  to  increase  fines,  any 
change  in  the  fines  structure  would 
necessitate  new  legislation.  The 
Immigration  Service  is,  in  fact, 
addressing  this  issue  in  efficiency 
legislation  now  under  consideration.  In        < 
the  interim,  however,  we  believe  that  I 

the  current  situation  merits  more  I 

stringent  action.  As  such,  this  Service  is  I 
reviewing  the  entire  transit  without  visa  I 
program.  As  a  preliminary  step,  in  an  J 

attempt  to  prevent  the  continued 
circumvention  of  immigration  law,  the 
Immigration  Service  is  withdrawing  the 
transit  without  visa  privilege  as  it 
applies  to  citizens  of  Bangladesh,  India, 
Pakistan,  and  Sri  Lanka. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this. rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  rule  within  the  ^ 
definition  of  section  1(a)  of  E.0. 12291  as  *■ 
i  relates  to  a  foreign  affairs  function  of  ^ 
the  United  States.  r 

List  of  Subjects  in  8  CFR  Part  212  ^ 

Administrative  practice  and  K 

procedure.  Aliens,  Foreign  officials,  \ 

Passports  and  visas.  Travel  restrictions.  c 

Accordingly,  Chapter  I  of  Title  8  of  the 

Code  of  Federal  Regulations  is  amended  ti 

as  follows:  ^ 

PART  212— DOCUMENTARY 
REQUIREMENT:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  The  authority  citation  for  Part  212 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  212  of  the 
Immigration  and  Nationality  Act,  as  amended 
(8  U.S.C.  1103  and  1182). 

2.  In  section  212.1,  paragraph  (e)  is 
revised  to  read  as  follows: 

§  2 1 2. 1    Documentary  requirements  for 
nonimmigrants. 

***** 

(e)  Direct  transits — (1)  Transit 
without  visa.  A  passport  and  visa  are 
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The  only  other  comment  received, 
through  citing  no  legal  bar  to  the 
proposed  regulation  change,  expressed 
the  opinion  that  such  a  change  is 
"unnecessarily  sweeping  in  its  ootright 
prohibition  of  TWOV  travel  for  selected 
nationalities."  The  commenter  goes  on 
to  recommend  as  an  alternative  that 
fines  be  increased  for  violation  of  the 
Transit  Without  Visa  Agreement  and 
that  carriers  which  have  consistently 
violated  the  agreement  be  prohibited 
from  carrying  transit  passengers  who  do 
not  have  visas. 

Through  the  INS  believes  there  is 
merit  to  the  argument  that  one  possible 
method  of  dealing  with  abuse  of  the 
TWOV  program  is  to  increase  fines,  any 
change  in  the  fines  structure  would 
necessitate  new  legislation.  The 
Immigration  Service  is,  in  fact, 
addressing  this  issue  in  efficiency 
legislation  now  under  consideration.  In 
the  interim,  however,  we  believe  that 
the  current  situation  merits  more 
stringent  action.  As  such,  this  Service  is 
reviewing  the  entire  transit  without  visa 
program.  As  a  preliminary  step,  in  an 
attempt  to  prevent  the  continued 
circumvention  of  immigration  law,  the 
Immigration  Service  is  withdrawing  the 
transit  without  visa  privilege  as  it 
applies  to  citizens  of  Bangladesh,  India, 
Pakistan,  and  Sri  Lanka. 

In  accordance  with  5  U.S.C.  605(b},  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this. rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291  as 
i   relates  to  a  foreign  affairs  function  of 
the  United  States. 

List  of  Subjects  in  8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Foreign  officials. 
Passports  and  visas.  Travel  restrictions. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENT:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  The  authority  citation  for  Part  212 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  212  of  the 
Immigration  and  Nationality  Act,  as  amended 
(8  U.S.C.  1103  and  1182). 

2.  In  section  212.1,  paragraph  (e)  is 
revised  to  read  as  follows: 

§212.1    Documentary  requirements  for 
nonimmigrants. 

***** 

(e)  Direct  transits — (1)  Transit 
without  visa.  A  passport  and  visa  are 


not  required  of  an  alien  who  is  being 
transported  in  immediate  and 
continuous  transit  through  the  United 
States  in  accordance  with  the  terras  of 
an  agreement  entered  into  between  the 
transportation  line  and  the  Service 
under  the  provisions  of  section  238(d)  of 
the  Act  on  Form  1-426  to  insure  such 
immediate  and  continuous  transit 
through,  and  departure  from,  the  United 
States  en  route  to  a  specifically 
designated  foreign  country:  Provided. 
That  such  alien  is  in  possession  of  a 
travel  document  or  documents 
establishing  his/her  identity  and 
nationality  and  ability  to  enter  some 
country  other  than  the  United  States. 
.(2)  Waiver  of  passport  and  visa.  On 
the  basis  of  reciprocity,  the  waiver  of 
passport  and  visa  is  available  to  a 
national  of  Albania,  Bulgaria, 
Czechoslovakia,  Estonia,  the  German 
Democratic  Republic,  Hungary,  Latvia, 
Lithuania,  Mongolian  People's  Republic. 
People's  Republic  of  China,  Poland, 
Romania,  or  the  Union  of  Soviet 
Socialist  Republics  resident  in  one  of 
said  countries,  only  if  he/she  is 
transiting  the  United  States  by  aircraft 
of  a  transportation  line  signatory  to  an 
agreement  with  the  Service  on  Form  I- 
426  on  a  direct  through  flight  which  will 
depart  directly  to  a  foreign  place  from 
the  port  of  arrival. 

(3)  Unavailability  to  transit.  This 
waiver  of  passport  and  visa  requirement 
is  not  available  to  an  alien  who  is  a 
citizen  of  Afghanistan,  Bangladesh, 
Cuba,  India,  Iran,  Iraq,  Pakistan  or  Sri 
Lanka.  This  waiver  of  passport  and  visa 
requirement  is  not  available  to  an  alien 
who  is  a  citizen  or  national  of  North 
Korea  (Democratic  People's  Republic  of 
Korea)  or  Democratic  Republic  of 
Vietnam  and  is  a  resident  of  the  said 
countries. 

(4)  Foreign  government  officials  in 
transit.  If  an  alien  is  of  the  class 
described  in  section  212(d)(8)  of  the  Act, 
only  a  valid  unexpired  visa  and  a  travel 
document  valid  for  entry  into  a  foreign 
country  for  at  least  30  days  from  the 
date  of  admission  to  the  United  States 
are  required. 


Dated:  September  10, 1985. 

Alan  C.  Nelson, 

Commissioner,  Immigration  and 
Naturalization  Service. 

Joan  M.  Clark, 

Assistant  Secretary  of  State  for  Consular 

Affairs. 

[PR  Doc.  85-24114  Filed  10-8-85:  8:45  am] 

BILLINQ  CODE  4410-10-M 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 

(Departmental  R«g.  10e.S43J 

Passports  and  Visas  Not  Required  for 
Certain  Nonimmigrants;  VTithdrawal  off 
Nonimmigrant  Visa  Documentary 
Waivers 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  This  final  rule  amends  22 
CFR  41.6(e)  to  withdraw  the  pri\ilege  <A 
transiting  the  United  States  without 
visas  (TWOV)  from  citizens  of 
Bangladesh,  India,  Pakistan  and  Sri 
l^anka.  The  TWOV  privilege,  which 
normally  is  a  means  of  facilitating  the 
passage  through  the  United  States  of 
aliens  in  transit  to  third  countries,  has 
become  a  means  of  circumventing 
immigration  laws  for  large  numbers  of 
citizens  of  Bangladesh,  India,  Pakistan 
and  Sri  Lanka  once  they  arrive  in  the 
United  States.  Citizens  from  these 
countries  will  be  required  to  have  visas 
and  passports  to  transit  the  United 
States  upon  the  effective  date  of  this 
rule. 

EFFECTIVE  DATE:  This  rule  takes  effect 

November  8. 1985. 

ADDRESS:  Stephen  K.  Fischel,  Chief. 
Legislation  and  Regulations  Division. 
Visa  Services,  Washington,  D.C  20520 
(202)  632-1900. 

FOR  FURTHER  INFORMATION  CONTACT 

Guida  Evans-Magher,  Legislation  and 
Regulations  Division,  Visa  Services, 
(202)  632-2907. 

SUPPLEMENTARY  INFORMATION:  Under 

present  regulations  citizens  of 
Bangladesh,  India,  Pakistan  and  Sri 
Lanka  who  desire  to  travel  through  the 
United  States  in  transit  from  one 
country  to  another  without  the  need  of 
obtaining  a  visa  may  do  so  under  the 
visa  waiver  pro\asions  of  \  41.6(e).  On 
February  4, 1985  (50  FR  4865).  however. 
the  Immigration  and  Naturalization 
Service  published  a  proposed  rule  to 
amend  its  regulations  to  restrict  citizens 
of  Bangladesh,  India,  Pakistan  and  Sri 
Lanka  from  transiting  the  United  States 
without  visas  in  view  of  the  increasing 
number  of  aliens  from  those  countries 
who  use  the  waiver  privilege  to  enter 
the  United  States  without  intention  of 
continuing  their  onward  travel.  Because 
of  the  continuing  abuse  of  the  visa 
waiver  provisions,  the  Department  of 
State  and  the  Immigration  and 
Naturalization  Service  are  jointly 
withdrawing  the  transit  without  visa 
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privilege  as  it  applies  to  citizens  of 
Bangladesh,  I  idia,  Pakistan  and  Sri 
Lanka  and  adiding  these  countries  to  the 
list  of  countries  whose  nationals  are 
precluded  fro  n  transiting  through  the 
United  States  without  a  visa. 

The  Depart  nent  of  State  does  not 
consider  this  iile  to  be  a  major  rule 
under  Executi  ve  Order  12291  and  does 
not  expect  thi  s  rule  to  have  a  signiflcant 
impact  on  a  s  ibstantial  number  of  small 
entities  undei  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Because  thr  amendments  to  22  CFR 
41.6  are  made  in  order  to  conform  with 
changes  mad9  by  the  Immigration  and 
Naturahzatio|i  Service  to  its  regulations 
at  8  CFR  212.1  (e).  compliance  with  5 
U.S.C  553  as  to  notice  of  proposed 


rulemaking  and  delayed  effective  date  is 
not  necessary  in  this  instance. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Nonimmigrants,  Visas, 
Waivers  of  visa  requirements. 

PART  41— [AMENDED] 

In  light  of  the  foregoing.  Part  41  of 
Title  22,  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  41  is 
revised  to  read  as  follows: 

Authority:  Sec.  104,  66  Stat.  174,  8  U.S.C. 
1104  &  109(b)(1),  91  Stat.  847;  212(d)(4).  66 
Stat.  187.  B  U.S.C.  1182. 

2.  The  second  sentence  of  paragraph 
(e)(1)  in  §41.6  is  revised  to  read: 


§  4 1 .6    Nonimmigrants  not  required  to 
present  passports,  visas,  or  border- 
crossing  identification  cards. 

»        «        *        ♦        « 

(e)  Aliens  in  immediate  transit-(l) 
Aliens  in  bonded  transit.  *  *  *  This 
waiver  of  visa  and  passport  requirement 
is  not  available  to  an  alien  who  is  a 
citizen  of  Afghanistan,  Bangladesh, 
Cuba,  India,  Iran,  Iraq,  Pakistan  or  Sri 
Unka.  *  *  * 


Dated:  September  27, 1985. 
Joan  M.  Clark, 

Assistant  Secretary  for  Consular  Affairs. 

[FR  Doc.  85-24115  Filed  10-8-85;  8:45  am] 
BILUNG  CODE  4710-06-M 


Wednesday 
October  9.  1985 


Part  IV 


Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services 

Auxiliary  Activities;  Innovative  Programs 
for  Severely  Handicapped  Children; 
Notice 
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DEPARTMENT 
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Federal  Register  / 


OF  EDUCATION 


Office  of  Spedat  Education  and 
Rehabilitative  Services 

Auxiliary  Acti\4ties;  Innovative 
Programs  for  ^verely  Handicapped 
Children 


agency: 
action:  Notice 
funding  prioriti  ;s, 


Depai^ment  of  Education, 
of  proposed  annual 


SUMMARY:  The  Secretary  proposes 
annual  funding  priorities  for  the 
Auxiliary  Acti\  ities — Innovative 
Programs  for  S(  iverely  Handicapped 
Children  progn  m.  To  ensure  wide  and 
effective  use  of  program  funds,  the 
Secretary  proposes  seven  priorities  to 
direct  funds  to  [he  areas  of  greatest 
need  for  fiscal  rear  1986.  A  separate 
competition  wi  1  be  established  for  each 
priority. 

DATE:  Commen  :s  must  be  received  on  or 
before  Novemh  er  8. 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  P.  Paul  Thompson,  Special 
Needs  Section.  Office  of  Special 
Education  Progams,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3511— M/S 
2313)  Washington,  D.C.  20202. 
FOR  FURTHER  l»  FORMATION  CONTACT 
R.  Paul  Thompson.  Telephone:  (202)  732- 
1177. 

SUPPLEMENTARY  INFORMATION:  The 

Auxiliary  Activlities  program,  authorized 
by  section  624  if  the  Education  of  the 
Handicapped  Act,  supports  research, 
development  o^  demonstration,  training, 
and  dissemination  activities  which  meet 
the  unique  educational  needs  of 
handicapped  children  and  youth,  and 
are  consistent  t^rith  the  purposes  of  Part 

U.S.C.  1424).  In 
accordance  wiii  this  authority,  the 
Secretary  prop*  jses  to  fund  projects 
under  the  folloiving  priorities  for  fiscal 
year  1986.  These  proposed  priorities 
identify  target  ureas  for  project  efforts 
within  the  scope  of  model  projects  and 
address  the  needs  of 
severely  handicapped 
have  been  identified  by 
professionals,  i  araprofessionals.  and 
parents  as  being^  those  most  critical  at 
this  lime.  Projei  its  will  be  funded  for  up 
to  36  months,  e  ccept  where  otherwise 
indicated,  subject  to  annual  review  of 
progress,  the  availability  of  Federal 
funds,  and  othe  r  factors  (see  34  CFR 
75.251-75.253). 

Priorities 

(1)  Non-direiked  Demonstration 
Projects  for  Se\  erely  (Other  than  Deaf- 
Blind)  Handicc  pped  Children  and 
Youth.  This  prii  >rity  supports  projects 


practices.  They 
deaf-blind  and 
children  which 


designed  to  demonstrate  specific,  viable 
procedures  for  meeting  significant 
educational  needs  including  vocational 
needs  of  severely  handicapped  (other 
than  deaf-blind)  children  and  youth.  The 
content  of  the  demonstration  protects  is 
limited  only  by  the  overall  mission  of 
the  program — to  demonstrate  innovative 
and  effective  approaches  to  the 
education  of  severely  handicapped 
children.  Applicants  proposing  to 
conduct  the  projects  must  fully  describe 
and  justify  the  selection  of  the  focus  and 
particular  approach  to  be  demonstrated. 
Approximately  $750,000  is  expected  to 
be  available  for  issuing  seven  awards 
under  this  competition. 

(2)  Supported  Employment  for  Deaf- 
Blind  Youth.  This  priority  supports 
projects  which  design,  implement,  and 
disseminate  information  about 
innovative  practices  in  the  job 
placement,  job  site  training  and  follow- 
up  of  deaf-blind  youth.  The  practices 
must  extend  beyond,  expand  upon, 
complement,  or  supplement  existing 
successful  practices.  These  projects  are 
to  focus  on  on-the-job  skills  and 
adaptations,  employee-employer 
relations,  job  acquisition,  retention 
skills,  and,  where  appropriate, 
supplemental  support  for  the 
employment  of  deaf-blind  youth  on  a 
long  term  basis.  These  projects  may  also 
include  feasible  applications  of 
techniques  still  in  the  development  stage 
in  research  and  other  experimental 
programs.  These  projects  are  to  provide 
services  for  severely  handicapped  deaf- 
blind  youth  who  typically  have  not  been 
eligible  for  vocational  rehabilitation 
services. 

The  following  provisions,  whidi 
distinguish  these  projects  from 
traditional  vocational  education 
programming  for  deaf-blind  youth,  must 
be  incorporated  into  these  projects:  (1) 
Paid  employment  in  regular  job  settings 
such  as  assisted  competitive 
employment,  mobile  work  crews,  and 
work  stations  in  industry;  (2) 
opportunities  for  integration  of  these 
deaf-blind  youth  with  nonhandicapped 
coworkers  in  their  job  setting  and  with 
relevant  others  in  typical  living 
environments  external  to  the  job;  (3) 
ongoing  financial  and  social  services 
support  for  these  deaf-blind  youth 
throughout  the  course  of  the  project;  and 
(4)  a  plan  cooperatively  developed  with 
related  State  and  local  agencies  for  the 
continuation  of  such  services  for  an 
appropriate  period  of  time  following 
termination  of  the  project.  The  overall 
objective  of  these  projects  should  be  to 
provide  an  employment  focus  directed 
toward  the  achievement  by  these  deaf- 
blind  youth  of  the  same  goals  (security, 
mobility,  quality  of  life,  and  appropriate 


income  level]  sought  for 
nonhandicapped  workers. 
ACT>roximately  $1,000,000  is  expected  to 
be  available  for  issuing  up  to  eight 
awards  under  this  competition. 

(3)  Nondirected  Demonstration 
Prefects  for  Deaf-Blind  Children  and 
Youth.  This  priority  supports  projects 
designed  to  demonstrate  specific,  viable 
procedures  for  meeting  significant 
educational  needs  of  deaf-blind  children 
and  youth.  The  content  of  these  projects 
is  limited  only  by  the  overall  mission  of 
the  program — to  demonstrate  innovative 
and  effective  approaches  to  the 
education  of  deaf-blind  children  and 
youth  in  the  least  restrictive 
environment.  Applicants  proposing  to 
conduct  a  project  must  describe  and 
justify  the  selection  of  the  focus  and 
particular  approach  to  be  demonstrated. 
Approximately  $1,963,000  is  expected  to 
be  available  for  issuing  18  awards  under 
this  competition. 

(4)  State-wide  Systems  Change.  This 
priority  supports  projects  which  design, 
implement,  evaluate,  and  disseminate 
information  about  a  model  for  the  State- 
wide delivery  of  comprehensive  special 
education  and  related  services  to 
severely  handicapped  children  and 
youth  (including  deaf-blind  children  and 
youth),  ages  birth  through  21,  within  a 
particular  State.  Such  a  design  must 
utilize  and  enhance  existing  service 
delivery  systems  for  these  children. 
Particular  attention  should  be  placed  on 
ensuring  that  deaf-blind  children  are 
properly  integrated  into  these  systems 
since  services  to  this  group  are  often 
provided  through  a  combination  of 
regional.  Federal,  State  and  local  service 
providers.  Federal  programs  with  which 
the  projects  should  be  coordinated 
include  Early  Childhood  State  Plan 
projects  (34  CFR  309.50-309.53).  Services 
for  Deaf-Blind  Children  programs  (34 
CFR  Part  307),  and  vocational  education. 
Each  project  must  develop  a  system 
which  will:  (1)  Develop  a  comprehensive 
description  of  services  for  severely 
handicapped  children  within  a  State;  (2) 
complete  an  extensive  analysis  of  the 
current  service  delivery  system;  (3) 
design  an  improved  comprehensive 
State-wide  model  for  the  delivery  of 
educational  services  to  maximize  the 
potential  of  severely  handicapped 
children  and  youth;  (4)  implement  the 
model  of  State-wide  services  on  a  pilot 
basis  under  systematic  and  carefully 
documented  conditions;  (5)  design  and 
implement  an  evaluation  plan  for  each 
of  the  project  components;  (6) 
disseminate  information  about  the 
model's  findings  and  recommendations; 
(7)  establish  and  utilize  an  advisory 
committee;  and  (8)  maintain  a 


performance  measurement  system  to 
monitor  all  project  activities.  In  the  past 
few  years,  contracts  and  cooperative 
agreements  have  been  awarded  to 
establish  similar  State-wide  service 
delivery  systems.  States  receiving  those 
contracts  or  cooperative  agreements  are 
not  eligible  for  competing  under  this 
priority. 

Projects  under  this  priority  will  be 
funded  through  cooperative  agreements 
with  the  Secretary.  Approximately 
$815,000  is  expected  to  be  available  for 
issuing  seven  cooperative  agreements 
under  this  competition. 

(5)  Transition  Skills  Development  for 
Severely  Handicapped  (Including  Deaf- 
Blind)  Youth.  This  priority  supports 
projects  which  design,  implement,  and 
disseminate  information  about 
innovative  practices  which  facilitate  the 
transition  of  a  small  number  of  severely 
handicapped  (which  may  include  deaf- 
blind)  youth  from  education  to 
employment  and  other  service  options, 
in  preparation  for  their  integration  into 
regular  community  environments  as 
adults.  Emphasis  in  these  projects  will 
be  placed  on  the  development  of  job- 
related  skills,  peer  interactions, 
orientation  and  mobility,  personal 
grooming,  independent  living  skills  and 
the  development  of  a  positive  self- 
concept.  Projects  must  focus  upon 
specific  project  activities  directed 
toward  development  of  skills  identified 
as  those  most  needed  by  project 
participants  in  order  to  facilitate  their 
effective  transition.  Each  project  must 
include  procedures  for  initiating  and 
maintaining  on  an  on-going  basis 
coordination  and  cooperation  with  State 
educational  and  rehabilitative  agencies 
in  the  State  where  the  project  is  located. 
Projects  must  have  direct  access  and  be 
providing  direct  service  to  the  proposed 
project  participants.  Approximately 
$1,965,000  is  expected  to  be  available  for 
issuing  up  to  25  awards  at 
approximately  $78,000  per  year  for  up  to 
three  years  under  this  competition. 

(6)  Education  of  Severely 
Handicapped  (Including  Deaf-Blind) 
Children  and  Youth  in  the  Least 
Restrictive  Environment.  This  priority 
supports  projects  which,  on  a  district- 
wide  basis  (local  educational  agency)  or 
cross-district  basis,  design,  implement, 
and  evaluate  innovative  approaches  for 
the  education  of  severely  handicapped 
(which  may  include  deaf-blind)  children 
and  youth  in  the  least  restrictive  and 
least  segregated  environments.  Projects 
under  this  priority  must: 

1.  Develop  new  models  for  delivery  of 
integrated  educational  services, 
including  changes  in  the  location  of 
instructional  areas  for  provision  of  these 
services,  for  8e>'erely  handicapped 
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performance  measurement  system  to 
monitor  all  project  activities.  In  the  past 
few  years,  contracts  and  cooperative 
agreements  have  been  awarded  to 
establish  similar  State-wide  service 
delivery  systems.  States  receiving  those 
contracts  or  cooperative  agreements  are 
not  eligible  for  competing  under  this 
priority. 

Projects  under  this  priority  will  be 
funded  through  cooperative  agreements 
with  the  Secretary.  Approximately 
$815,000  is  expected  to  be  available  for 
issuing  seven  cooperative  agreements 
under  this  competition. 

(5)  Transition  Skills  Development  for 
Severely  Handicapped  (Including  Deaf- 
Blind)  Youth.  This  priority  supports 
projects  which  design,  implement,  and 
disseminate  information  about 
innovative  practices  which  facilitate  the 
transition  of  a  small  number  of  severely 
handicapped  (which  may  include  deaf- 
blind)  youth  from  education  to 
employment  and  other  service  options, 
in  preparation  for  their  integration  into 
regular  community  environments  as 
adults.  Emphasis  in  these  projects  will 

.  be  placed  on  the  development  of  job- 
related  skills,  peer  interactions, 
orientation  and  mobility,  personal 
grooming,  independent  living  skills  and 
the  development  of  a  positive  self- 
concept.  Projects  must  focus  upon 
specific  project  activities  directed 
toward  development  of  skills  identified 
as  those  most  needed  by  project 
participants  in  order  to  facilitate  their 
effective  transition.  Each  project  must 
include  procedures  for  initiating  and 
maintaining  on  an  on-going  basis 
coordination  and  cooperation  with  State 
educational  and  rehabilitative  agencies 
in  the  State  where  the  project  is  located. 
Projects  must  have  direct  access  and  be 
providing  direct  service  to  the  proposed 
project  participants.  Approximately 
$1,965,000  is  expected  to  be  available  for 
issuing  up  to  25  awards  at 
approximately  $78,000  per  year  for  up  to 
three  years  under  this  competition. 

(6)  Education  of  Severely 
Handicapped  (Including  Deaf-Blind) 
Children  and  Youth  in  the  Least 
Restrictive  Environment.  This  priority 
supports  projects  which,  on  a  district- 
wide  basis  (local  educational  agency)  or 
cross-district  basis,  design,  implement, 
and  evaluate  innovative  approaches  for 
the  education  of  severely  handicapped 
(which  may  include  deaf-blind)  children 
and  youth  in  the  least  restrictive  and 
least  segregated  environments.  Projects 
under  this  priority  must: 

1.  Develop  new  models  for  delivery  of 
integrated  educational  services, 
including  changes  in  the  location  of 
instructional  areas  for  provision  of  these 
services,  for  seA'erely  handicapped 


children  who  currently  are  being 
educated  in  segregated  environments; 

2.  Demonstrate  through  the  provision 
of  project  services  the  clear  movement 
of  participating  children  and  youth  to 
and  integration  into  less  segregated 
environments,  with  the  objective  of 
facilitating  the  placement  of  these 
children  is  appropriate,  regular  school 
settings;  ^  ^ 

3.  Ptovide  inservice  training  of 
personnel  in  local  educational  agencies 
including  principals,  assistant  principal 
and  teaching  staff  which  are  planning  tc 
provide  educational  services  to 
handicapped  children  of  the  project  in 
the  least  restrictive  and  least  segregated 
envirormients;  and 

4.  Provide  components  which  promote 
acceptance  of  these  children  and  youth 
by  administrators,  teachers,  parents, 
and  other  children  and  youth  in  the  least 
restrictive  and  least  segregated 
environments. 

Approximately  $809,000  is  expected  to 
be  available  for  issuing  up  to  eight 
awards  for  up  to  three  years  each  under 
this  competition. 

(7)  Inservice  Training — Services  for 
Severely  Handicapped  (Including  Deaf- 
Blind)  Children  and  Youth.  This  priority 
supports  projects  which  utilize  effective 
inservice  training  activities  that  focus  on 
meeting  the  needs  of  qualified  personnel 
to  provide  services  to  severely 
handicapped  (including  deaf-blind) 
children  and  youth.  Although  the 
projects  may  include  training  for  a 
variety  of  severe  handicapping 
conditions,  they  must  include  some 
training  for  meeting  the  unique  needs  of 
deaf-blind  children  and  youth.  Personnel 
receiving  inservice  training  under  this 
priority  must  be  either:  (a)  Currently 
providing  educational  services  to 
severely  handicapped  children  and 
youth;  or  (b)  formally  committed  to 
providing  educational  services  to 
severely  handicapped  children  and 
youth  for  at  least  a  one-year  period 
following  the  completion  of  the  inser\'ice 
training  provided  under  this  priority. 

The  inservice  training  provided  must: 
(a)  Be  appropriate  for  the  attainment  of 
knowledge  and  competencies  that  are 
necessary  for  the  provision  of  quality 
educational  services  for  these  severely 
handicapped  children  and  youth;  and  (b) 
be  based  on  innovative  practices  for  the 
education  of  these  children  and  youth  in 
the  least  restrictive  school  and 
community  environments.  Projects  could 
provide  for  release  time  of  participants, 
payment  for  participation,  options  for 
academic  credit,  salary  step  credit, 
certification  renewal,  or  updating 
professional  skills. 

Approximately  $2,554,000  is  expected 
to  be  available  for  issuing  up  to  16 


awards  at  approximately  $106,000  per 
year  for  up  to  three  years  under  this 
competition. 

(Approved  by  the  OfRce  of  ManagemenI  and 
Budget  under  control  numl>er  1820-0028} 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities.  All 
comments  submitted  in  response  to 
these  proposed  priorities  will  be 
available  for  pubUc  inspection,  during 
and  after  the  comment  period  in  Room 
4615,  Switzer  Building.  330  C  Street, 
SW.,  Washington.  DC  between  the 
hours  of  8:30  a.m.  and  4:00  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance  Na 
84.086;  Innovative  Programs  for  Severely 
Handicapped  Children) 
(20  U.S.C  1424) 

Dated:  October  4. 1965. 
William  J.  Bennett. 
Secretary  of  Education. 
(FR  Doc.  85-24091  Filed  10-8-85:  8:45  am] 
BlUJNaCOOE  4oao-«i-« 


Auxiliary  Activities;  Innovative 
Programs  for  Severely  Handicapped 
Children 

agency:  Department  of  Education. 

action:  Application  notice  establishing 
closing  date  for  transmittal  of  new 
applications  for  fiscal  year  1986  awards. 

Applications  are  invited  for  new 
demonstration  projects  under  the 
Auxiliary  Activities — Innovative 
Programs  for  Severely  Handicapped 
Children  program. 

Authority  for  this  program  is 
contained  in  Section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act 

(20  U  S.C  1424) 

Applications  may  be  submitted  by 
public  or  private,  profit  or  non-profit 
organizations  and  institutions. 

The  Auxiliary  Activities  program 
supports  research,  development  or 
demonstration,  training,  and 
dissemination  activities  consistent  with 
Part  C  of  the  act  that  meet  the  unique 
educational  needs  of  handicapped 
children  and  youth,  including  those  who 
are  severely  handicapped.  This 
application  notice,  however,  addresses 
only  those  priorities  under  Section  624 
of  the  Act  proposed  by  the  Secretary  for 
fiscal  year  1986  awards  under  the 
Auxiliary  Activities — Innovative 
Programs  for  Severely  Handicapped 
Children  and  Youth  program. 
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applicat^n  sent  by  mail  must  be 
U.S.  Department  of 
Apj)lication  Control  Center. 
CFT  A  Number  84.088.  400 
Avefiue,  SW..  Washington. 


Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  new  project  must 
be  mailed  or  hand  delivered  on  or 
before  March  ^1, 1986. 

Applications  delivered  by  Mail 

An 
addressed  to 
Education. 
Attention: 
Maryland 
D.C  20202. 

An  applican 
mailing  consi 
following: 

(1)  A  legibly 
Postmark. 

(2)  A  legible 
of  mailing  stamped 
Service. 

(3)  A  dated 
receipt  from  a 

(4)  Any  othe  • 
acceptable  to 
Education. 

If  an  applicajtion 
U.S.  Postal 
not  accept  ei 
proof  of  mai 


s  ing 


dated  U.S.  Postal  Service 

mail  receipt  with  the  date 
by  the  U.S.  Postal 

!  hipping  label,  invoice,  or 
:ommercial  carrier, 
proof  of  mailing 
I  le  U.S.  Secretary  of 


Serv 
ther 
iling; 


must  show  proof  of 
of  one  of  the 


is  sent  through  the 
ice.  the  Secretary  does 

of  the  following  as 
:  (1)  A  private  metered 


postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  3633.  Regional  Office  Building  3, 
7th  and  D  Streets.  SW.,  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington.  D.C.  time]  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  dehvered  will  not  be  accepted 
by  the  application  Control  Center  after 
4:00  p.m.  on  the  closing  date. 


Available  Funds 

It  is  estimated  that  approximately 
$9,835,000  will  be  available  for  support 
of  48  new  projects  under  these  priorities 
in  fiscal  year  1986.  These  estimates  of 
funding  level  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  cooperative 
agreements  or  to  the  amount  of  any 
grant  or  cooperative  agreement  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulation.  Funding  beyond 
the  first  year  period  is  subject  to  an 
annual  review  of  progress,  availability 
of  funds,  and  other  factors  {see  34  CFR 
75.251—75.253). 

Priorities 

A  notice  of  proposed  annual  funding 
priprities  for  this  program  is  published 
in  this  issue  of  the  Federal  Register. 
These  priorities  address  the  needs  of 
severely  handicapped  and  deaf-blind 
children  and  youth  which  have  been 
identified  as  being  those  most  critical  at 
this  time. 

The  priority  areas  are  listed  in  the 
table  following.  For  further  information 
on  each  selected  area,  applicants  may 
consult  the  regulations  and  proposed 
annual  funding  priorities. 


Priority  Areas— Innovative  Programs  for  Severely  Handicapped  Children,  Fiscal  year  1986 


Pnofiy 


Prionty  area 


AntKipated 


Fundmg  level 


Number  ot 
awards 


84  0660 
84  0e6E.. 
S4.0atH.. 

S4.oe6j- 


No>v«rectad  damonMration  projaaalor  aavaraly  handcapped  (omer  than  deal-btndl  children  and  youth.. 
Supported  employmani  lor  deaMMind  youVi.. 


84  0e6M 
84  0e6N 

B4  0e6R.. 


Non-directad  dananali  alien  projects  lor  daaf-t>lind  children  and  youth  . 
State-«Mde  systems  change. 


Transition  sKiMs  development  lor  aaoaKly  handicapped  (including  deal-blind)  youth.. „ 

Education  ol  severely  handKapped  (mduttng  deaf-btrnd)  children  and  youth  m  ttw  leest  restnctive  environmeni . 


IraenMce  training — services  to  severely  harxiK^apped  (irK:tuding  deat-Mind)  children  arxl  youth.. 


750.000 

1.0O0.000 

1.963.000 

615.000 

1.B65.00 

809.000 

2.544.000 


7 
8 

18 
7 
6 
8 

16 


Appbcaticm  Fo  rms 

Application  brms  and  program 
information  packages  are  expected  to  be 
available  on  N  jvember  15, 1985.  These 
materials  may  be  obtained  by  writing  to 
the  Special  Ne  ;ds  Section.  Special 
Education  Proj  rams.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
(Switzer  Build  ng,  Room  3511— M/S 
2313)  Washing  ton,  DC  20202. 
Applications  r  lust  be  prepared  and 
submitted  in  ai:cordance  with  the 
regulations,  ini  itructions,  and  forms 
included  in  the  program  information 
package.  Howi  iver.  the  program 
information  is  only  intended  to  aid 
applicants  in  a  pplying  for  assistance. 
Nothing  in  the  program  information 
package  is  intc  nded  to  impose  any 
paperwork,  ap  jlication  content, 
reporting,  or  giantee  performance 
requirements  beyond  those  imposed 
under  the  stati  te  and  regulations. 

The  Secreta  ry  strongly  urges  that  (he 
narrative  port  on  of  the  application  not 


exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  submit  only 
the  information  that  is  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Auxiliary  Activities  program  (34  CFR 
Part  315).  Final  regulations  for  this 
program  were  published  on  July  9. 1984 
(49  FR  28020).  A  notice  of  proposed 
annual  funding  priorities  for  this 
program  is  published  in  this  issue  of  the 
Federal  Register.  Prospective  applicants 
are  advised  that  the  proposed  annual 
funding  priorities  are  subject  to 
modification  in  response  to  public 
comments  submitted  within  30  days  of 
publication.  In  the  event  any  substantive 
changes  are  made  in  the  priorities  or 
other  requirements  for  new  projects, 


applicants  will  be  given  the  opportunity 
to  amend  or  resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77,  and 
78). 

For  further  information  contact:  R. 
Paul  Thompson,  Special  Needs  Section, 
Special  Education  Programs, 
Department  of  Education,  330  C  Street, 
SW.  (Switzer  Building.  Room  4615). 
Washington,  DC  20202.  Telephone:  (202) 
732-1177. 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.086;  Auxiliary  Activities — Innovative 
Programs  for  Severely  Handicapped 

Children) 

(20  U.S.C.  1424) 

Dated:  October  4, 1985. 
William  J.  Bennett, 
Secretary  of  Education. 
[FR  Doc.  85-24092  Filed  10-8-85:  8:45  am] 
BILUNG  CODE  4000-01-M 


Wednesday 
October  9.  1985 


Part  V 


Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services 

• 

Auxiliary  Activities:  In  Service  Training— 
Handicapped  Children's  Early  Education 
Program;  Proposed  Annual  Funding 
Priority  and  Establishment  of  Closing 
Dates  for  Transmittal  of  New 
Applications  for  Rscal  Year  1986; 
Notices 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RetiatMlitative  Services 
Auxiliary  Activities;  In-Service 
Training— Handicapped  Ctiildren's 
Early  Education  Program 
agency:  Department  of  Education. 


ACTION:  Noace  of  Proposed  Annual 
Funding  Pri(  irity. 


SUMMARY:  7  he  Secretary  proposes  to 
establish  an  annual  funding  priority  for 
the  Auxiliaiy  Activities:  In-Service 
Training — handicapped  Children's  Early 
Education  P  ogram.  This  proposed 
priority  won  Id  support  applications 
which  estab  ish  in-service  training 
programs  w  lich  focus  on  meeting  the 
needs  of  qui  lified  personnel  to  provide 
services  to  1  andicapped  children  from 
birth  throug!  i  age  two. 
DATE:  Comrr  ents  must  be  received  on  or 
before  Nove  nber  8. 1985. 
ADDRESS:  C(  imments  should  be 
addressed  tc  Dr.  Thomas  E.  Finch,  Early 
Childhood  Branch,  Division  of 
Innovation  and  Development,  Special 
Education  Pi  ograms,  Department  of 
Education,  4  X)  Maryland  Avenue,  SW. 
(Switzer  Bui  ding,  Room  3511— M/S 
2313),  Wash  ngton,  DC  20202. 
FOR  FURTHEI I  INFORMATION  CONTACT: 
Dr.  Thomas  I.  Finch.  Telephone:  (202) 
732-1084. 

SUPPLEMENT  IkRY  INFORMATION:  The 
Auxiliary  A(  tivities  program.  20  U.S.C. 
1424,  suppor  s  research,  development  or 
demonstratidn  activities,  training,  and 
dissemination  activities,  which, 
consistent  w  th  the  purposes  of  Part  C  of 
the  Educatio  i  of  the  Handicapped  Act, 
meet  the  uni  }ue  educational  needs  of 
handicappec  children  and  youth, 
including  the  se  who  are  severely 
handicappec . 

The  Hand  capped  Children's  Early 
Education  Program  (HCEEP),  authorized 
by  section  6;  3  of  Part  C  of  the  Education 
of  the  Handi  :apped  Act,  supports  the 
establishment  and  operation  of 
innovative  a  id  effective  preschool  and 
early  educat  on  projects  and  early 
childhood  Stite  Plan  projects.  Projects 
funded  unde  ■  the  program  are  age 
specific,  refl(  ct  considerations  of  child 
developmeni ,  involve  medical,  social, 
special  educ  ition.  and  related  services, 
and  include  ;  larent  and  family 
intervention  techniques. 

The  purpo  le  of  the  HCEEP  is  to 
support  a  va  iety  of  experimental 
models  whic  i  provide  effective  services 
and  which  c<  n  be  replicated,  and  early 
childhood  St  ite  Plan  projects.  The 
program  sup  )ort8  presenting  innovative 
ideas  with  the  potential  to  advance  the 
status  of  prei  chool  and  early  childhood 


education.  It  is  not  the  intent  of  the 
program  to  support  on-going  services. 
It  has  become  clear  that  in  order  for 
programs  to  satisfy  the  goals  of 
demonstration  projects  to  enhance  the 
provision  of  services  for  handicapped 
infants  and  those  at  risk,  current 
training  programs  need  to  address  in- 
service  training  as  a  priority.  Presently, 
the  training  of  personnel  to  work  in 
programs  serving  the  infant  through  age 
two  population  is  quite  diverse  in 
approach,  while  quite  limited  relative  to 
the  number  of  training  programs 
available.  The  need  for  an  in-service 
priority  evolved  because  of  the 
following  principles:  (1)  Training 
personnel  to  work  with  handicapped 
infants  through  age  two  is  different  from 
training  personnel  for  preschool 
programs;  (2)  the  nature  of  the  infant 
through  age  two  child  as  a  learner  is 
unique  and  distinct  from  that  of  other 
learners;  (3)  a  coordinated  multi-agency 
approach  to  service  delivery  is 
imperative;  and  (4)  a  family  system 
approach  must  be  the  focus  of 
programming  for  this  age  group  (0-2). 

Priority 

Auxiliary  Activities:  In-service 
Training — Handicapped  Children 's 
Early  Education  Program.  In  accordance 
with  the  Education  Department  General 
Administrative  Regulations  at  34  CFR 
75.105(b)(2)  and  75.105(c)(3)(i).  and 
subject  to  available  funds,  the  Secretary 
proposes  to  give  an  absolute  preference 
to  each  application  which  provides 
satisfactory  assurance  that  the  recipient 
will  use  funds  made  available  for  the 
following  activities. 

This  priority  supports  projects  that 
demonstrate  effective  in-service  training 
programs  that  focus  on  meeting  the 
needs  of  qualified  personnel  to  provide 
services  to  handicapped  and  at-risk 
children  age  birth  through  two. 
Personnel  under  this  priority  would 
include,  but  are  not  limited  to: 
pediatricians,  neo-natal  caregivers 
(nurses,  social  workers,  physical 
therapists,  occupational  therapists, 
speech  pathologists),  public  health 
personnel,  and  parents.  Within  this 
priority  projects  must  focus  on  one  or 
more  of  the  following:  (a)  Establishing 
an  in-service  training  program  which 
focuses  on  training  personnel  to  work 
with  handicapped  children  from  birth 
through  age  two  (0-2);  (b)  stressing  a 
curriculum  which  demonstrates  a  multi- 
agency  approach  to  service  delivery  for 
handicapped  children  from  birth  through 
age  two;  (c)  focusing  on  the 
development  of  a  family  systems 
approach  (approaching  the  family  as  a 
system  to  address  the  needs  of  all 
members  affected  by  the  handicapping 


condition)  as  a  focus  of  programming  for 
handicapped  children  from  birth  through 
age  two;  or  (d)  ensuring  individual 
program  priorities  within  States  for 
handicapped  children  from  birth  through 
age  two. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority. 

All  comments  submitted  in  response 
to  the  proposed  priority  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4621.  Switzer  Building,  330  C  Street, 
SW..  Washington,  DC  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(20  U.S.C.  1424) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.086;  Auxiliary  Activities:  In- 
Service  Training — Handicapped  Children's 
Early  Education  Program] 

Dated:  October  4, 1985, 
Willaim  J.  Bennett, 
Secretary  of  Education. 
(FR  Doc.  8^24093  Filed  10-8-85:  8:45  am) 
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Auxiliary  Activities;  In-Service 
Training— Handicapped  Children's 
Early  Education  Program 

agency:  Department  of  Education. 

ACTION:  Application  Notice  Establishing 
the  Closing  Dates  for  Transmittal  of 
New  Applications  for  Fiscal  Year  1988. 

SUMMARY:  Applications  are  invited  for 
new  projects  under  the  Auxiliary 
Activities:  In-Service  Training — 
Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  Section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act,  as 
amended  by  Pub.  L.  98-199,  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983. 

(20  U.S.C.  1424) 

An  application  may  be  submitted  by 
any  public  or  private,  profit  or  non-profit 
organization  or  institution. 

The  Auxiliary  Activities  program 
supports  research,  development  or 
demonstration,  training  and 
dissemination  activities  consistent  with 
Part  C  of  the  Act  that  meet  the  unique 
educational  needs  of  handicapped 
children  and  youth,  including  those  who 
are  severely  handicapped.  This 
application  notice,  however,  addresses 
only  one  priority  proposed  by  the 
Secretary  for  fiscal  year  1986  awards 


under  the  Auxiliary  Activities:  In- 
Service  Training— Handicapped 
Children's  Early  Education  Program.  A 
notice  of  proposed  annual  funding 
priority  for  this  program  is  published  in 
this  issue  of  the  Federal  Register. 

Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75.105(b)(2)  and 
75.105(c)(3)(i),  and  subject  to  available 
funds,  the  Secretary  proposes  to  give  an 
absolute  preference  to  each  application 
which  provides  satisfactory  assurance 
that  the  recipient  will  use  funds  made 
available  for  the  following  activities. 

This  priority  supports  projects  that 
demonstrate  effective  in-service  training 
programs  that  focus  on  meeting  the 
needs  of  qualified  personnel  to  provide 
services  to  handicapped  and  at-risk 
children  age  birth  through  two. 
Personnel  under  this  priority  would 
include,  but  are  not  hmited  to: 
pediatricians,  neo-natal  caregivers 
(nurses,  social  workers,  physical 
therapists,  occupational  therapists, 
speech  pathologists),  public  health 
personnel,  and  parents.  Within  this 
priority  projects  must  focus  on  one  or 
more  of  the  following:  (a)  Establishing 
an  in-service  training  program  which 
focuses  on  training  personnel  to  work 
with  handicapped  children  from  birth 
through  age  two  (0)-2);  (b)  stressing  a 
curriculum  which  demonstrates  a  multi- 
agency  approach  to  service  delivery  for 
handicapped  children  from  birth  through 
age  two;  (c)  focusing  on  the 
development  of  a  family  systems 
approach  (approaching  the  family  as  a 
system  to  address  the  needs  of  all 
members  affected  by  the  handicapping 
condition)  as  a  focus  of  programming  for 
handicapped  children  from  birth  through 
age  two;  or  (d)  ensuring  individual 
program  priorities  within  States  for 
handicapped  children  from  birth  through 
age  two. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  January  20. 
1986. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  CFDA  Number  84.086P,  400 
Maryland  Avenue,  SW..  Washington. 
DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 
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under  the  Auxiliary  Activities:  In- 
Ser\'ice  Training — Handicapped 
Children's  Early  Education  Program.  A 
notice  of  proposed  annual  funding 
priority  for  this  program  is  published  in 
this  issue  of  the  Federal  Register. 

Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75.105(b)(2)  and 
75.105(c)(3)(i),  and  subject  to  available 
funds,  the  Secretary  proposes  to  give  an 
absolute  preference  to  each  application 
which  provides  satisfactory  assurance 
that  the  recipient  will  use  funds  made 
available  for  the  following  activities. 

This  priority  supports  projects  that 
demonstrate  effective  in-service  training 
programs  that  focus  on  meeting  the 
needs  of  qualified  personnel  to  provide 
services  to  handicapped  and  at-risk 
children  age  birth  through  two. 
Personnel  under  this  priority  would 
include,  but  are  not  Umited  to: 
pediatricians,  neo-natal  caregivers 
(nurses,  social  workers,  physical 
therapists,  occupational  therapists, 
speech  pathologists),  public  health 
personnel,  and  parents.  Within  this 
priority  projects  must  focus  on  one  or 
more  of  the  following:  (a)  Establishing 
an  in-service  training  program  which 
focuses  on  training  personnel  to  work 
with  handicapped  children  from  birth 
through  age  two  (0)-2);  (b)  stressing  a 
curriculum  which  demonstrates  a  multi- 
agency  approach  to  service  delivery  for 
handicapped  children  from  birth  through 
age  two;  (c)  focusing  on  the 
development  of  a  family  systems 
approach  (approaching  the  family  as  a 
system  to  address  the  needs  of  all 
members  affected  by  the  handicapping 
condition)  as  a  focus  of  programming  for 
handicapped  children  from  birth  through 
age  two;  or  (d)  ensuring  individual 
program  priorities  within  States  for 
handicapped  children  from  birth  through 
age  two. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  January  20. 
1986. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  Number  84.086P,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Ser\'ice. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

if  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Room  3633,  Regional  Office  Building  3, 
7th  and  D  Streets  SW.,  Washington,  DC 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:00  p.m.  on  the  closing  date. 

Available  Funds 

It  is  estimated  that  approximately 
$1,000,000  will  be  available  for  support 
of  8  projects  under  this  announcement  in 
fiscal  year  1986.  These  estimates  of 
funding  level  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  awards  or  to  the  amount  of 
any  award,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.  Award  approval  is  for  a 
period  of  up  to  36  months. 

Application  Forms 

Application  forms  and  program 
information  packages  for  new 
applications  are  scheduled  to  be 
available  for  mailing  on  November  18, 
1985.  These  materials  may  be  obtained 
by  writing  to  the  Handicapped 
Children's  Early  Education  Program 
(HCEEP),  Special  Education  Programs, 
Department  of  Education,  400  Marjiand 
Avenue  SW.  (Switzer  Building,  Room 
3511-M/S  2313),  Washington.  DC  20202- 
2313. 


Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  intended  only  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  furUier  urges  that  applicants 
submit  only  the  information  that  is 
requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1R20-0028) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Auxiliary  Activities  program  (34  CFR 
Part  315).  Final  regulations  for  this 
program  were  published  on  July  9. 1984 
(49  FR  28020).  A  notice  of  proposed 
annual  funding  priority  for  this  program 
is  published  in  this  issue  of  the  Federal 
Register.  Applicants  should  prepare 
their  appUcations  based  on  the 
regulations  and  the  proposed  annual 
funding  priority  for  these  projects.  If 
there  are  any  substantive  changes  made 
in  the  priority  when  published  in  final 
form,  applicants  will  be  given  the 
opportunity  to  re\ise  or  resubmit  their 
applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77,  and 
78). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  E.  Finch,  Chief.  Program 
Development  Branch.  Special  Education 
Programs,  Department  of  Education.  400 
Maryland  Avenue  SW.  (Switzer 
Building.  Room  3511-M/S  2313), 
Washington,  DC  20202.  Telephone:  (202) 
732-1184. 

(20  U.S.C.  1424) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.086:  Auxiliary  Activities:  Inser\ice 
Training — Handicapped  Children's  Early 
Education  Program) 

Dated:  October  4. 1985. 
William ).  Bennett, 

Secretary-  of  Education. 

[FR  Doc.  85-24094  Filed  10-6-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  9  j 

Policy  Statement;  Noise  Compliance 
Regulation  fori  Subsonic  Aircraft 


agency:  Feder  il 
Administratior 


action:  Notice 
Statement. 


pc  licy 


I  witi 


Aviation 
[FAAl,  DOT. 
of  General  Policy 


statement  informs  the 

the  Federal  Aviation 
(FAA)  will  follow  at  the 
respect  to  the 
xemptions  from  the  FAA 
compliance  regulation  for 
anes.  14  CFR  91.303. 
to  two-engine 
exemptions  for  "small 
pursuant  to  14  CFR 
tetminate  at  the  end  of 


SUMMARY:  This 
public  of  the 
Administration 
end  of  1985 
termination  of 
aircraft  noise 
four-engine  air 
and  with  respect 
airplanes  with 
community  sertice 
91.307  which 
1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  E.  Wessler,  Director  of 
Environment  aid  Energy,  Federal 
Aviation  Administration,  Washington, 
DC  20591  telephone:  (202)  426-8406. 
SUPPt-EMENTARJir  INFORMATION:  On 
November  18,  T|976,  the  Secretary  of 
Transportation  and  the  FAA 
Administrator  i  ssued  the  Aviation  Noise 
Abatement  Poll  cy.  34  FR  18359.  That 
document,  among  other  matters, 
announced  a  piogram  which  would 
ultimately  proh  bit  operations  at  U.S. 
airports  of  all  c  vil,  subsonic  turbojet 
airplanes  with  i  naximum  takeoff 
weights  of  mon  than  75.000  pounds  that 
had  not  been  si  own  to  meet  at  least  the 
Stage  2  noise  standards  contained  in  14 
CFR  Part  36.  In  accordance  with  that 
policy,  on  Dece  nber  17. 1978.  the  FAA 
issued  Subpart  fe  of  Part  91  of  the 
Federal  Aviatia(n  Regulations  (14  CFR. 
Subpart  E;  41  FB  56046)  which,  in  part, 
established  a  pi  lased  compliance 
program  for  U.J .  domestic  operators, 
and  provided  tl  at  they  must  achieve 
compliance  wit  i  Stage  2  or  Stage  3 
standards  for  a  1  four-engine  turbojet 
aircraft  by  Janu  ary  1, 1985  (14  CFR 
91.303). 

On  February  18, 1980,  the  Congress 
enacted  the  Av  ation  Safety  and  Noise 
Abatement  Act  of  1979,  Pub.  L  96-193. 
94  Stat.  50.  TitU  III  of  that  Act  required 
the  FAA  to  promulgate  regulations 
extending  applifcation  of  the  January  1, 
1985,  cut-off  dale  for  four-engine  turbojet 
aircraft  to  U.S.  md  foreign  international 
operators  if  no  ntemational  agreement 
could  be  achieved  on  a  compliance 
deadline.  Since Ino  such  agreement  could 
be  reached,  on  November  28, 1980,  the 
FAA  amended  I  91.303  to  make  it 


applicable  to  all  operators  for  their 
operations  in  the  U.S.  (45  FR  79302, 
November  28, 1980).  Thus,  from 
December,  1976  all  domestic  operators, 
and  from  November  1980,  all 
international  operators  have  known  that 
the  FAA  regulation  would  require  them 
to  have  their  four-engine  turbojet 
aircraft  operating  in  the  U.S.  in 
compliance  with  S  91.303  by  January  1. 
1985. 

Title  III  of  Pub.  L  96-193  also 
mandated  that  certain  civil  two-engine 
tiirbojet  airplanes  with  100  or  fewer 
seats  be  given  exemptions  from  the 
noise  rule  until  January  1, 1988  (the  so- 
called  "small  community  service" 
exemptions).  The  FAA  implemented  the 
"service  to  small  community"  exemption 
for  two-engine  subsonic  airplanes  in  14 
CFR  91.307  (45  FR  79316;  November  28, 
1980). 

In  early  1984.  the  FAA  began  to 
receive  a  large  number  of  petitions  for 
general  exemptions  from  §  91.303.  On 
October  12, 1984.  Pub.  L  98-473  became 
effective.  It  mandated  exemptions  under 
certain  limited  conditions  for  operators 
at  either  Bangor  (Maine)  or  Miami 
International  Airport.  In  addition,  during 
1984  it  became  apparent  that  no  FAA- 
approved  noise-reduction  equipment 
would  be  available  prior  to  the  January 
1. 1985,  deadline  to  modify  four-engine 
aircraft  through  the  installation  of  hush 
kits  and,  ultimately,  some  limited 
exemptions  were  granted.  As  a  result  of 
these  grants,  as  well  as  the  denial  of  a 
substantial  number  of  additional 
petitions,  the  FAA  became  involved  in  a 
series  of  lawsuits  in  several  of  the 
United  States  Courts  of  Appeal  in  which 
both  grants  and  denials  of  exemptions 
from  S  91.303  were  challenged. 

On  March  29. 1985,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  entered  its  opinion  in 
Airmark.  et  al.  v.  FAA,  et  al.,  758  F.  2d 
685  (D.C.  Cir.,  1985),  remanding  to  FAA 
certain  cases  dealing  with  petitions  for 
exemption  from  the  the  FAA's  aircraft 
noise  compliance  rule.  As  a 
consequence  of  that  decision,  on  April 
26. 1985.  the  FAA  issued  its  decision  In 
the  Matter  of  the  Petition  ofLineas 
Aereas  del  Caribe,  S.A.,  Regulatory 
Docket  No.  24028-2.  Exemption  No.  4302 
[LAC]  (printed  in  full  at  50  FR  19102, 
May  6, 1985).  That  decision  contained 
interpretive  information  applicable  to  all 
potential  petitioners  for  exemptions 
from  the  noise  rule.  In  Ii4C  the  FAA 
indicated  that,  in  all  except  "essential 
air  service"  cases,  it  would  consider 
petitions  for  exemption  from  the  noise 
rule  in  light  of  the  five  criteria 
recommended  by  the  Congress  in  the 
Conference  Report  on  the  Aviation 
Safety  and  Noise  Abatement  Act  (H.R. 


Rep.  No.  715,  96th  Cong..  Ist  Sess,  23, 
reprinted  in  1980  U.S.  Code  Cong.  &  Ad. 
News  115, 124).  All  petitions  decided 
since  the  LAC  order  have  been  decided 
in  accordance  with  the  guidance  stated 
in  LAC. 

The  LAC  order,  however,  addresses 
only  in  general  terms  the  situation 
which  will  arise  for  exemption  holders  if 
they  do  not  have  hush  kits  installed  on 
their  aircraft  at  the  time  their 
exemptions  terminate.  Such  situations 
can  arise  in  the  following  cases: 

1.  The  exemption  holder  has  a  firm 
hush  kit  contract  with  a  husk  kit 
supplier  which  has  already  obtained  its 
supplemental  type  certificate  (STC),  or 
which  obtains  its  STC  prior  to 
September  30. 1985,  but  the  hush  kits 
cannot  be  installed  by  the  planned  date, 
which  is  also  the  date  the  exemption 
will  terminate. 

2.  The  exemption  holder  has  a  firm 
hush  kit  contract  with  a  supplier  which 
did  not  obtain  its  STC  by  September  30. 
1985.  but.  as  provided  for  in  the  LAC 
order,  the  exemption  holder  is  able  to 
obtain  a  substitute  contract  with  a 
supplier  which  does  obtain  its  STC  by 
that  date,  but  the  hush  kits  cannot  be 
installed  by  January  1, 1986. 

3.  The  exemption  holder  has  a  firm 
hush  kit  contract  with  a  supplier  which 
does  not  obtain  its  STC  by  September 
30. 1985.  but  which  does  obtain  the  STC 
by  December  31. 1985. 

4.  The  exemption  holder  has  a  firm 
hush  kit  contract  with  a  supplier  which 
does  not  obtain  its  STC  by  December  31, 
1985.  if  at  all. 

The  following  "Statement  of  Policy"  is 
intended  to  furnish  exemption  holders  in 
these  and  other  circumstances  with  a 
clear  indication  of  how  the  FAA  will 
treat  such  cases.  Obviously,  nothing 
contained  in  the  policy  as  stated  below 
is  intended  to  preclude  the 
Administrator  from  acting  in  such 
manner  as  he  deems  appropriate  if 
unusual  or  extenuating  circumstances 
arise  in  connection  with  an  aircraft 
noise  compliance  rule  exemption  matter. 

Statement  of  Policy 

A.  Small  Community  Service 
Exemptions.  The  FAA  will  terminate  all 
S  91.307  exemptions  for  two-engine 
airplanes  by  January  1. 1988.  The  hush 
kit  technology  and  the  equipment  to 
retrofit  these  airplanes  have  been 
available  for  many  years  at  a  relatively 
low  cost.  There  is  no  justification  for 
operators  failing  to  have  these  airplanes 
in  compliance  by  that  date. 

B.  Other  Exemptions — General.  It  is, 
and  has  been  the  policy  of  the  FAA  to 
require  9  91.303  exemption  holders  to 
acquire  and  install  hush  kits  at  the 
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earliest  possible  date.  Except  for  two-  i 

engine  aircraft,  the  FAA  will  terminate        I 
most  exemptions  on  December  31, 1985, 
unless  earlier  termination  is  called  for  < 

by  the  specific  exemption.  The  FAA 
recognizes,  however,  that  production  i 

and  installation  schedules,  even  for  i 

suppliers  which  have  achieved  i 

supplemental  type  certification  for  their 
products,  will  not,  in  every  case,  permit 
the  modification  equipment  to  be 
installed  prior  to  January  1, 1986. 
Therefore,  the  FAA  will  implement  the 
following  specific  policies  with  respect 
to  the  situations  described  below. 

C.  The  Hush  Kit  Supplier  Fails  to 
Obtain  STC  by  December  31.  1985.  If  the 
hush  kit  supplier  has  not  received  its 
STC  by  the  end  of  1985,  there  can  be  no 
clear  way  to  determine  precisely  when, 
or  even  if,  it  will  be  certificated.  An 
indefinite  extension  of  time  to 
exemption  holders  in  this  category 
would  not  be  in  the  public  interest  since 
it  would  confer  a  relative  benefit  on 
customers  of  hush  kit  suppliers  that 
have  not  progressed  as  rapidly  as 
others.  In  light  of  these  considerations, 
the  FAA's  pohcy  will  be  to  terminate 
exemptions  not  later  than  December  31, 
1985,  under  these  circumstances. 

D.  The  Hush  Kit  Supplier  Obtains 
STC  after  September  30,  but  before 
December  31. 1985.  Section  124(e)  of 
Pub.  L  98-473  provides  that  the 
Secretary  may  extend  exemptions 
issued  under  the  authority  of  that  statute 
beyond  December  31, 1985,  if  she 
determines  that  equipment  to  insure 
compliance  with  the  ASNA  has  been 
certified  by  the  FAA.  but  will  not  be 
available  to  the  exemption  holder  by 
that  date.  It  is  the  FAA  policy  that 
holders  of  exemptions  granted  under 
section  124  and  those  granted  under  the 
FAA's  general  exemption  authority  will 
be  treated  similarly.  While  discretionary 
authority  exists  under  both  section 
124(e)  and  the  general  exemption  power 
to  extend  exemptions  past  December  31, 
1985.  the  FAA  has  defermined  that  the 
pubUc  interest  in  firm  adherence  to  the 
ASNA  Act  outweighs  the  public  interest 
in  extending  exemptions  beyond  that 
date  pursuant  to  either  section  124(e)  or 
the  general  exemption  power.  Therefore, 
in  cases  where  the  hush  kit  supplier  has 
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earliest  possible  date.  Except  for  two- 
engine  aircraft,  the  FAA  will  terminate 
most  exemptions  on  December  31, 1985, 
unless  earlier  termination  is  called  for 
by  the  specific  exemption.  The  FAA 
recognizes,  however,  that  production 
and  installation  schedules,  even  for 
suppliers  which  have  achieved 
supplemental  type  certification  for  their 
products,  will  not,  in  every  case,  permit 
the  modification  equipment  to  be 
installed  prior  to  January  1, 1986. 
Therefore,  the  FAA  will  implement  the 
following  specific  policies  with  respect 
to  the  situations  described  below. 

C.  The  Hush  Kit  Supplier  Fails  to 
Obtain  STC  by  December  31. 1985.  If  the 
hush  kit  supplier  has  not  received  its 
STC  by  the  end  of  1985,  there  can  be  no 
clear  way  to  determine  precisely  when, 
or  even  if,  it  will  be  certificated.  An 
indefinite  extension  of  time  to 
exemption  holders  in  this  category 
would  not  be  in  the  public  interest  since 
it  would  confer  a  relative  benefit  on 
customers  of  hush  kit  suppliers  that 
have  not  progressed  as  rapidly  as 
others.  In  light  of  these  considerations, 
the  FAA's  policy  will  be  to  terminate 
exemptions  not  later  than  December  31. 
1985,  under  these  circumstances. 

D.  The  Hush  Kit  Supplier  Obtains 
STC  after  September  30,  but  before 
December  31. 1985.  Section  124(e)  of 
Pub.  L  98-473  provides  that  the 
Secretary  may  extend  exemptions 
issued  under  the  authority  of  that  statute 
beyond  December  31, 1985,  if  she 
determines  that  equipment  to  insure 
compliance  with  the  ASNA  has  been 
certifled  by  the  FAA,  but  will  not  be 
available  to  the  exemption  holder  by 
that  date.  It  is  the  FAA  policy  that 
holders  of  exemptions  granted  under 
section  124  and  those  granted  under  the 
FAA's  general  exemption  authority  will 
be  treated  similarly.  While  discretionary 
authority  exists  under  both  section 
124(e)  and  the  general  exemption  power 
to  extend  exemptions  past  December  31, 
1985,  the  FAA  has  defermined  that  the 
public  interest  in  firm  adherence  to  the 
ASNA  Act  outweighs  the  public  interest 
in  extending  exemptions  beyond  that 
date  pursuant  to  either  section  124(e)  or 
the  general  exemption  power.  Therefore, 
in  cases  where  the  hush  kit  supplier  has 


received  its  STC  after  September  30,  but 
before  December  31, 1985,  the  FAA  will 
terminate  the  exemptions  either  on  the 
date  the  hush  kits  are  installed  or  on 
December  31, 1985,  whichever  occurs 
first.  (As  provided  in  section  III  of  the 
LAC  order,  an  exemption  holder  in  this 
category  may,  by  November  30, 1985, 
obtain  a  substitute  contract  with 
another  hush  kit  supplier  which  has 
obtained  an  STC  by  September  30, 
1985.) 

E.  The  Hush  Kit  Supplier  Has 
Obtained  STC  by  September  30.  1985.  In 
this  circumstance,  the  FAA  recognizes 
that  hush  kit  suppliers  which  have 
obtained  their  STCs  by  September  30. 
1985,  have  made  diligent  efforts  to 
achieve  certification  and  that,  having 
done  so,  they  will  have  received  a 
substantial  number  of  orders  resulting  in 
correspondingly  longer,  but  nevertheless 
firm,  delivery  schedules.  Therefore,  (1) 
for  those  exemption  holders  which  have 
hush  kit  contracts  with  suppliers  having 
their  STCs  by  September  30, 1985,  and 
(2)  for  exemption  holders  which  had 
hush  kit  contracts  with  suppliers  that 
have  not  received  their  STCs  by  that 
date,  in  those  cases  where,  not  later 
than  November  30, 1985,  the  exemption 
holder  has  obtained  a  substitute 
contract  with  a  supplier  which  has 
obtained  its  STC  by  September  30, 1985, 
the  FAA  will  extend  the  exemptions  in 
these  cases  so  that  the  expiration  date  is 
the  earliest  date  that  the  hush  kit  can  be 
installed  on  the  exemption  holder's 
aircraft,  or  December  31, 1986, 
whichever  occurs  first.  No  exemptions 
in  such  cases  will  be  extended  beyond 
December  31, 1986. 

F.  Aircraft  for  Which  No  Hush  Kits 
Are  Available  by  September  30. 1985. 
The  FAA  anticipates  that  no  hush  kits 
will  have  been  certificated  by 
September  30, 1985,  for  certain  models 
of  aircraft  such  as  the  DC-8-50  series 
and  the  DC-8-61.  In  order  to  provide 
holders  of  exemptions  for  such  aircraft 
the  opportimity  to  extend  their 
exemptions  for  a  reasonable  period  until 
they  can  comply  with  the  noise  rule,  the 
FAA  adopts  the  following  policy:  the 
holders  of  exemptions  for  aircraft  for 
which  no  hush  kits  have  received  an 
STC  by  September  30, 1985,  may,  not 


later  than  November  30, 1985,  acquire 
one  or  more  aircraft,  not  to  exceed  the 
number  for  which  the  exemption  holder 
already  has  an  exemption,  of  a  type  for 
which  a  hush  kit  supplier  has  received 
its  STC  by  September  30. 1985.  If.  not 
later  than  November  30. 1985.  such 
exemption  holder  has  entered  into  a  firm 
contract  for  the  installation  of  hush  kits 
at  the  earUest  possible  delivery  date, 
supported  by  a  non-refundable  deposit 
of  at  least  $75,000  for  each  such 
replacement  aircraft,  with  a  hush  kit 
supplier  which  has  received  its  STC  by 
September  30, 1985,  then  the  FAA  will 
extend  such  exemptions  until  hush  kits 
can  be  installed  on  the  exemption 
holder's  replacement  aircraft,  or  until 
December  31. 1986.  whichever  occurs 
first. 

G.  Amended  Supplemental  Type' 
Certification.  The  FAA  recognizes  that 
due  to  the  many  variations  among  given 
types  of  aircraft  and  aircraft  engines, 
most  hush  kit  suppliers  will  need  to 
obtain  amendments  to  the  original  STC 
to  cover  the  range  of  aircraft  in  their 
applications  for  STCs.  Thus,  although  a 
supplier  may  be  producing  a  hush  kit 
solely  for  DC-&-62/63  aircraft, 
amendments  to  the  original  STC  may  be 
needed  to  allow  installation  on  the 
varied  DC-8-62/63  aircraft  owned  or 
operated  by  all  that  supplier's 
customers.  Therefore,  for  the  purpose  of 
implementing  the  foregoing  policy,  the 
FAA  will  consider  the  date  a  hush  kit 
supplier  receives  its  first  STC  for  a  given 
type  of  aircraft  for  which  it  had  firm 
contracts  with  purchasers  prior  to 
March  29. 1985.  and  for  which  an 
exemption  has  been  issued  by  the  FAA 
to  be  the  date  of  certification  for  all 
purposes  related  to  the  implementation 
of  the  policy  so  long  as  all  STC 
amendments  covered  by  the  initial 
application  for  that  type  and  series  of 
aircraft  are  obtained  prior  to  December 
31, 1985. 

Issued  in  Washington.  DC  on  Septemt»er  3a 
1985. 

Donald  D.  Engen, 
Administrator. 
[PR  Doc.  85-24078  Filed  10-8-85:  8:45  am] 
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in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.J.  Res.  287/Pub.  L.  99-115 

To  designate  October  1985  as 
"Learning  Disabilities 
Awareness  Month".  (Oct.  4, 
1985:  99  Stat.  489)  Price: 
$1.00 

H.J.  Res.  394/Pub.  L  99- 
116 

Reaffirming  our  historic 
solidarity  with  the  people  of 
Mexico  following  the 
devastating  earthquake  of 
September  19,  1985.  (Oct.  4, 
1985:  99  Stat.  490)  Price: 
51.00 
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386 40304 
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1002...„ 40024.41158 

1 003 40027,  40029 

1043 40029 

1047 40549 

1171 40029 

Proposed  Rules: 

23 40422 

391 40040 

1039 40984 

1312 40985 

50CFR 

604 40977 

611 40977 

630 41159 

651 40558 

654 41159 

661 41159 

663 41 1 59 

671 41159 

675 40977 

681 40558 

Proposed  Rules: 

17 40424 

641 40206 

List  of  Public  Laws 

Last  List  October  4,  1985 
Note:  This  is  a  continuing  list 
of  public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.J.  Res.  287/Pub.  L.  99-115 

To  designate  October  1985  as 
"Learning  Disabilities 
Awareness  Month".  (Oct.  4, 
1985:  99  Stat.  489)  Price: 
$1.00 

H.J.  Res.  394/Pub.  L  99- 
116 

Reaffirming  our  historic 
solidarity  with  the  people  of 
Mexico  following  the 
devastating  earthquake  of 
September  19.  1985.  (Oct.  4, 
1985:  99  Stat.  490)  Price: 
SI. 00 
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(Book  II) 
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Out 
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1945 Out  of  print 

1946  ..„....^.......  Out  of  print 

1947 $17.00 

1948 Out  of  print 

1949  ....^ $18.00 

lt70U<*i*«****>a.«****«,, ,••...«,,       $1(1.00 
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Dwight  D.  Eisenhower 

1953  Out  of  print 

1954 „ $23.00 

1955 $20.00 
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1957 Out  of  print 

1958 Out  of  print 
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1961  Out  of  print 
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1963  Out  of  print 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-«4 

(Book  II)    Out  of  print 
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(Book  I)    Oui  of  print 

1965  ^ 

(Book  II) $18.00 

1966 

(Book  I)    .........  Out  of  print 

1966 

(Book  U) $20.00 

1967 

(Book  I) $19.00 

1967 

(Book  II)    Out  of  print 

1968-69 

(Book  I) $20.00 


$23.00 
of  print 
of  print 
of  print 
of  print 
.  $18.00 


Ford 


Gerald  R 

1974 

1975 
(Book  I) 

1975 

(Book  II)  .... 
1976-77 

(Book  I) 

1976-77 
(Book  II)  .... 
1976-77 
(Book  III) 

Jimmy  Carter 
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(Book  I) 
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(Book  II) 
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(Book  I) 
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(Book  II) 

1979 

(Book  I) 

1979 

(Book  II) 

1980-81 

(Book  I) 

1980-81 

(Book  II) 

1980-81 

(Book  III) 


Out 


.  $19.00 

.  $22.00 

$22.00 

$23.00 

of  print 

$22.00 

$23.00 
$22.00 
$24.00 
$25.00 
$24.00 
$24.00 
$21.00 
$22.00 
$24.00 


Ronald  Reagan 

1981 

1982 

(Book  I) Out 

1982 

(Book  II) 

1983 

(Book  I) 


$25.00 

of  print 

$25.00 

$31.00 
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Air  Force  Department 
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The  President 

PROCLAMATIONS 

41329     Cuba;  suspension  of  entry  as  nonimmigrants  by 

government  officers  or  employees  (Proc.  5377) 
41333     Mental  Illness  Awareness  Week  (Proc.  5379) 
41331     Twenty-fifth  Anniversary  Year  of  the  Peace  Corps 
(Proa  5378) 

Executive  Agencies 

Agency  for  Internationai  Development 

PROPOSED  RULES 

41367     Acquisition  regulations 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Feed  grain  donations: 

41371  Fort  Peck  Indian  Reservation,  MT 

Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation 
Service,  Forest  Service,  Soil  Conservation  Service. 

Air  Force  Departnrtent 

NOTICES 
Meetings: 
41382         Scientific  Advisory  Board 

Alcohol,  Tot>acco,  and  Rrearnrs  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
41364         Temecula.  CA 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 
41428         Yoder  Brothers,  Inc. 

National  cooperative  research  notifications: 
41428         NAHB  Research  Foundation 

Army  Department 

NOTICES 

Military  traffic  management: 
41382        International  through  government  bill  of  lading; 
rates  acquisition  procedures 

Child  Support  Enforcement  Office 

NOTICES 
41410     Organization,  functions,  and  authority  delegations 

Civil  Rights  Commission 

NOTICES 

41372  Housing  discrimination;  consultation/hearing 

Coast  Guard 

RULES 

Drawbridge  operations: 
41345         Florida 


41345 

41346 
41347 

41366 

41435 


41383 


41382 


41348 

41349 

41341 

41466 
41393 


41336 
41452 
41436 


Ports  and  waterways  safety: 
ICaneohe  Bay,  Oahu.  HI;  safety  zone 
Mamala  Bay,  HI;  safety  zone  (2  documents) 
San  Francisco  Bay,  CA:  safety  zone 

PROPOSED  RULES 
Drawbridge  operations: 

South  Carolina 
NOTICES 
Meetings: 

Houston/Galveston  Navigation  Safety  Advisory 

Committee 

Commerce  Department 

See  International  Trade  Administration. 


Defense  Department 

See  Air  Force  Department, 
Engineers  Corps. 


Army  Department 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

Southeastern  Power  Administration. 

NOTICES 

International  energy  program: 

Fifth  allocation  systems  test;  U.S.  oil  company 

participation 

Engineers  Corps 

NOTICES 

En\ironmental  statements;  availability,  etc.: 

Mill  Creek.  Nashville,  TN 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Missouri 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerance  and  exemptions: 

Thiodicarb 

Pesticides;  tolerances  in  animal  feeds: 
Thiodicarb 

NOTICES 

Air  pollution  control: 

Toxic  pollutant  assessment;  1,3-Butadiene 
To.xic  and  hazardous  substances  control: 

1,3-butadiene;  report  to  Occupational  Safety  and 

Health  Administration 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Cessna 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 

Protective  breathing  equipment 
NOTICES 
Airport  noise  compatability  program: 

Natrona  County  International  Airport.  Caspar, 

WY 
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Federal  Communications  Commission 

RULES 

Comm  on  carrier  services: 
41350        AThT  communications  and  exchange  telephone 

caniers;  authorized  rates  of  return  for  interstate 

sen  ices 
PR0P06E0  RUl£S 

Frequency  allocations  and  radio  treaty  matters: 
41366         UHl '  television  band;  sharing  by  private  land 

mot  ile  radio  services;  correction 
NOTiaS 
Comn  on  carrier  services: 

41398  Bell  Operating  Companies;  interstate  or  foreign 
coir  munications:  connecting  carrier  status: 
dec  aratory  ruling;  extension  of  time 

Hearii  igs,  etc.: 

41399  Agape  Broadcasting  Foundation.  Inc.  et  al. 
41404        Firs  Equimedia  Ltd.  Partnership  et  al. 

41407  Ms.  America  Broadcasting,  Inc..  et  al. 

41408  She  ley  Broadcasting.  Inc..  et  al. 
Meetii  igs: 

41399        mj  Mobile  Services  World  Administrative  Radio 
Con(Ference 

Federal  Deposit  Insurance  Corporation 

PROPO^O  RULES 

Practi  :e  and  procedure  rules: 
41361         Dis(  losure  of  change  in  bank  control  notices 

Feder  il  Energy  Regulatory  Commission 

NOTICfS 

Hearings,  etc.: 

41391  Algonquin  Gas  Transmission  Co. 

41392  Oil  pijtelines.  interstate:  tentative  valuations 
Small  power  production  and  cogeneration  facilities; 
qualif;  ing  status: 

41391        Elet  trodyne  Research  Corp.  et  al. 

Federal  Higtiway  Administration 
NOTices 

Envirc  nmental  statements;  notice  of  intent: 
41437        Nor  blk.  VA 

Federal  Maritime  Commission 

NOTICSS 

41409  Agree  nents  filed,  etc. 

41410  Watei  pollution  certification  payments  for  Coast 
Guarq 


Fedeitil  Railroad  Administration 
NOTicas 

Exemption  petitions,  etc.: 
Union  Pacific  Railroad  Co. 


41340 


41411 
41412 


41371 


41344 


41419, 
41420 


Federal  Reserve  System 

RULES 

CoUec  tion  of  checks  and  other  items  and  transfers 
of  fun  is  (Regulation  J): 
41335         Standard  holiday  schedule;  temporary 

NOTICI  S 

41440     Meetings;  Sunshine  Act 
Fisti  and  Wildlife  Service 

RULES 

Migra  ory  bird  hunting: 
41359         Sea  ions.  Umits.  and  shooting  hours; 
establishment,  etc.;  correction 
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41375 
41376 
41374 

41372 
41373 

41375 

41377 

41377 

41378 


41378 
41378 
41379 
41381 


41427 


41428 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Henwood  Feed  Additives;  sponsor  name  change 
NOTICES 

Food  additive  petitions: 
American  Cyanamid  Co. 
3MCo. 

Forest  Service 

NOTICES 

Meetings: 
Sierra  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  Child  Support  Enforcement  Office;  Food  and 
Drug  Administration;  Public  Health  Service. 

Housing  and  Urban  Development  Department 

RULES 

Mortgages,  multifamily;  nonjudicial  foreclosure 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  et  al.  (2  documents) 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

international  Trade  Administration 

NOTICES 

Antidumping: 

Table  wine  from — 
France 
Italy 

West  Germany 
Countervailing  duties: 

Carbon  steel  products  from  Korea 

Cold-rolled  carbon  steel  flat-rolled  products  from 

Korea 
Export  trade  certificates  of  review 
Meetings: 

Automated  Manufacturing  Equipment  Technical 

Advisory  Committee  et  al. 

Computer  Peripherals.  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee 

Transportation  and  Related  Test  Equipment 

Technical  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Geological  Survey 

Rutgers  University  et  al. 

Queens  College  et  al. 

University  of  Chicago  et  al. 

International  Trade  Commission   * 

NOTICES 

Import  investigations: 
Ethyl  alcohol  from  Brazil 

interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Maine  Central  Railroad  Co. 


Justice  Department 

See  also  Antitrust  Division;  Parole  C 

NOTICES 

Pollution  control;  consent  judgme; 
41429         Shintech  Inc. 
41429        Three  Star  Muffler  et  al. 

i^bor  Department 

See  Pension  and  Welfare  Benefit 

Ljind  Management  Bureau 

NOTICES 

Environmental  statements;  availa 
41421         Federal  coal  management  progi 
41421         Mill  Creek  wilderness  study  an 
41420         PR  Spring  combined  hydrocarbi 
conversion,  UT 
Exchange  of  lands: 
Arizona  (3  documents) 


41421. 
41422 

41423 

41423 
41423 
41423 

41425 

41424 

41424 
41424. 
41425 


41440 


41425 
41426 

41426 


41430 

41356 
41368 


Management  framework  plans,  et 

Arizona 
Meetings: 

Cedar  City  District  Grazing  Ad' 

Susanville  District  Grazing  Adv 

Ukiah  District  Advisory  Counci 
Motor  vehicles;  off-road  vehicle  d 

California 
Sale  of  public  lands: 

Wyoming 
Survey  plat  filings: 

Idaho 

New  Mexico  (3  documents) 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documi 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  developr 

coordination: 

Shell  Offshore  Inc. 

Sonat  Exploration  Co. 
Outer  Continental  Shelf  operation 

Eastern  Gulf  of  Mexico;  lease  s 

National  Aeronautics  and  Space 

NOTICES 

Patent  licenses,  exclusive: 
Power  Controls  International  Pt 

National  Highway  Traffic  Safety 

RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems;  anchon 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
School  bus  passenger  seating  ai 
protection 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
41431        Commonwealth  Edison  Co. 


41440 


Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documc 
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Justice  Department 

See  also  Antitrust  Division:  Parole  Commission. 

NOTICES 

Pollution  control;  consent  judgments: 
41429         Shintech  Inc. 
41429        Three  Star  Muffler  ef  al. 

Lat>or  Department 

See  Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc: 
41421         Federal  coal  management  program 
41421         Mill  Creek  wilderness  study  area.  UT 
41420         PR  Spring  combined  hydrocarbon  lease 
conversion,  UT 
Exchange  of  lands: 
Arizona  (3  documents) 


41421, 
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41424 

41424 
41424, 
41425 
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Management  framework  plans,  etc.: 

Arizona 
Meetings: 

Cedar  City  District  Grazing  Advisory  Board 

Susanville  District  Grazing  Advisory  Board 

Ukiah  District  Advisory  Council 
Motor  vehicles;  off-road  vehicle  designations: 

California 
Sale  of  public  lands: 

Wyoming 
Survey  plat  filings: 

Idaho 

New  Mexico  (3  documents) 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  development  operations 

coordination: 

Shell  Offshore  Inc. 

Sonat  Exploration  Co. 
Outer  Continental  Shelf  operations: 

Eastern  Gulf  of  Mexico;  lease  sale;  clarification 
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41431         Commonwealth  Edison  Co. 
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Self-regulatory  organizations;  proposed  rule 
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Presidential  Documents 


Proclamation  5377  of  October  4,  1985 

Suspension  of  Entry  as  Nonimmigrants  by  Officers  or  Em- 
ployees of  the  Government  of  Cuba  or  the  Communist  Party 
of  Cuba 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  light  of  the  current  state  of  relations  between  the  United  States  and  Cuba, 
including  the  May  20,  1985,  statement  that  the  Government  of  Cuba  had 
decided  "to  suspend  all  types  of  procedures  regarding  the  execution"  of  the 
December  14,  1984,  immigration  agreement  between  the  United  States  and 
Cuba,  thereby  disrupting  normal  migration  procedtu-es  between  the  two  coun- 
tries, I  have  determined  that  it  is  in  the  interest  of  the  United  States  to  impose 
certain  restrictions  on  entry  into  the  United  States  of  officers  or  employees  of 
the  Government  of  Cuba  or  the  Commimist  Party  of  Cuba. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  by  the  authority  vested  in  me  as 
President  by  the  Constitution  and  laws  of  the  United  States  of  America, 
including  section  212(f)  of  the  Immigration  and  Nationality  Act  of  1952,  as 
amended  (8  U.S.C.  1182(f)),  having  found  that  the  unrestricted  entry  of  officers 
or  employees  of  the  Government  of  Cuba  or  the  Commimist  Party  of  Cuba  into 
the  United  States  would,  except  as  provided  in  Section  2,  be  detrimental  to  the 
interests  of  the  United  States,  do  proclaim  that: 

Section  1.  Entry  of  the  following  classes  of  Cuban  nationals  as  nonimmigrants 
is  hereby  suspended:  (a)  officers  or  employees  of  the  Government  of  Cuba  or 
the  Communist  Party  of  Cuba  holding  diplomatic  or  official  passports:  and  (b) 
individuals  who,  notwithstanding  the  type  of  passport  that  they  hold,  are 
considered  by  the  Secretary  of  State  or  his  designee  to  be  officers  or  employ- 
ees of  the  Government  of  Cuba  or  the  Communist  Party  of  Cuba. 

Sec.  2.  The  suspension  of  entry  as  nonimmigrants  set  forth  in  Section  1  shall 
not  apply  to  officers  or  employees  of  the  Government  of  Cuba  or  the  Commu- 
nist Party  of  Cuba:  (a)  entering  for  the  exclusive  purpose  of  conducting  official 
business  at  the  Cuban  Interests  Section  in  Washington;  at  the  Cuban  Mission 
to  the  United  Nations  in  New  York;  or  at  the  United  Nations  in  New  Yoric 
when,  in  the  judgment  of  the  Secretary  of  State  or  his  designee,  entry  for  such 
purpose  is  required  by  the  United  Nations  Headquarters  Agreement;  (b)  in  the 
case  of  experts  on  a  mission  of  the  United  Nations  and  in  the  case  of 
individuals  coming  to  the  United  States  on  official  United  Nations  business  as 
representatives  of  nongovernmental  organizations  when,  in  the  judgment  of 
the  Secretary  of  State  or  his  designee,  entry  for  such  purpose  is  required  by 
the  United  Nations  Headquarters  Agreement;  or  (c)  in  such  other  cases  or 
categories  of  cases  as  may  be  designated  from  time  to  time  by  the  Secretary  of 
State  or  his  designee. 

Sec.  3.  This  Proclamation  shall  be  effective  immediately. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  4th  day  of  Oct..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5378  of  October  7,  1985 

Twenty-fifth  Anniversary  Year  of  the  Peace  Corps 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  American  people  throughout  our  history  have  shown  their  commitment 
and  concern  for  the  welfare  of  their  fellow  men  and  women,  both  in  their  own 
communities  and  around  the  globe.  Nowhere  has  the  proud  American  tradition 
of  voluntarism  been  better  illustrated  than  through  the  Peace  Corps,  which  has 
begun  a  year-long  observance  of  its  twenty-fifth  anniversary. 

For  a  quarter  of  a  century,  the  Peace  Corps  has  recruited  and  trained 
volunteers  to  serve  in  countries  of  the  developing  world,  helping  people  help 
themselves  in  their  quest  for  a  better  hfe.  More  than  one  hundred  and  twenty 
thousand  Americans  have  served  in  the  Peace  Corps  in  more  than  ninety 
countries.  Their  projects  and  programs  have  built  bridges  of  understanding 
between  the  people  of  the  United  States  and  the  peoples  of  the  countries  they 
have  been  privileged  to  serve. 

Peace  Corps  volunteers  have  returned  to  their  communities  enriched  by  the 
experience,  knowing  more  of  the  world,  its  complexities,  and  its  challenges. 
They  continue  to  communicate  with  people  in  the  countries  where  they 
served,  thereby  strengthening  the  ties  of  friendship  and  mutual  understanding. 

The  Peace  Corps'  call  for  service  has  renewed  importance  today,  as  American 
volunteers  help  others  overseas  seek  long-term  solutions  to  the  complex 
human  problems  of  hunger,  poverty,  illiteracy,  and  disease.  The  generous 
response  to  this  call  continues  to  exceed  the  Peace  Corps'  recruitment  require- 
ments. 

The  Congress,  by  House  Joint  Resolution  305.  has  designated  the  period  from 
October  1,  1985,  through  September  30,  1986,  as  the  twenty-fifth  anniversary 
year  of  the  Peace  Corps  and  authorized  and  requested  the  President  to  issue  a 
proclamation  on  this  occasion  to  honor  Peace  Corps  volunteers  past  and 
present. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1, 1985,  through  September  30, 1986.  the 
Twenty-fifth  Anniversary  Year  of  the  Peace  Corps.  I  call  upon  public  and 
private  international  voluntary  organizations,  development  experts,  scholars, 
the  business  community,  individuals  and  leaders  in  the  United  States  of 
America  and  overseas,  and  past  and  present  Peace  Corps  volimteers  to  reflect 
upon  the  achievements  of  the  Peace  Corps  during  its  twenty-five  years,  as  well 
as  to  consider  ways  that  the  talents  and  expertise  of  its  volunteers  may  be 
used  even  more  effectively  in  the  future.  During  this  time.  I  invite  all  Ameri- 
cans to  honor  the  Peace  Corps  and  its  volunteers  past  and  present,  and 
reaffirm  our  Nation's  commitment  to  helping  people  in  the  developing  world 
help  themselves. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventh  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Mental  IILaess  Awareness  Week,  1985 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

At  some  time  in  their  lives,  millions  of  Americans  in  all  walks  of  life  suffer 
from  some  form  of  mental  illness.  The  cost  of  such  illness  to  society  is 
staggering,  totaling  billions  of  dollars  for  treatment,  support,  and  lost  produc- 
tivity each  year. 

The  emotional  costs  to  those  who  suffer,  and  the  anguish  it  causes  their 
families  and  friends,  are  beyond  reckoning.  Because  of  the  unwarranted 
stigma  too  often  associated  with  mental  illness — a  by-product  of  fear  and 
misunderstanding — many  victims  do  not  seek  the  help  they  need. 

But  help  is  available.  Treatment  can  bring  relief  to  many.  Scientific  advances 
in  recent  decades  have  led  to  a  variety  of  effective  treatments,  using  modem 
drugs  as  well  as  behavioral  and  psychosocial  therapies:  the  lows  of  a  depres- 
sive disorder  can  be  ameliorated;  suicide  prevented;  hallucinations  and  delu- 
sions dispelled;  and  crippling  anxieties  eased.  Those  who  suffer  can  be  healed 
and  again  become  productive  members  of  society. 

In  recognition  of  the  unparalleled  growth  in  scientific  knowledge  about  mental 
illnesses  and  the  need  to  increase  awareness  of  such  knowledge,  the  Con- 
gress, by  Senate  Joint  Resolution  67,  has  designated  the  week  beginning 
October  6,  1985,  as  "Mental  Illness  Awareness  Week"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  6.  1985.  as  Mental 
Illness  Awareness  Week.  I  call  upon  all  health  care  providers,  educators,  the 
media,  public  and  private  organizations,  and  the  people  of  the  United  States  to 
join  me  in  this  observance. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulatioi 


This  sectibn  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  210 
[Docket  No.  R-05S2] 

Regulation  J— Collection  of  Checks 
and  Other  Items  and  Wire  Transfers  of 
Funds 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Temporary  rale;  request  for 
comment. 

summary:  The  Board  has  adopted  an 
amendment  to  Subpart  A  of  Regulation  J 
creating  a  standard  holiday  schedule  to 
be  applied  to  the  recently  adopted 
notification  of  nonpayment  provision. 
Although  the  temporary  rule  is  effective 
immediately  the  Board  is  requesting 
comments  from  the  public  prior  to 
adopting  a  final  rale. 

DATE:  The  temporary  rale  is  effective  on 
October  3, 1985.  Comments  must  be 
received  by  November  4. 1985. 
address:  Comments,  which  should  refer 
to  Docket  No.  R-0552,  may  be  mailed  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  &  C  Streets  NW. 
Washington,  DC  20551,  attention  Mr. 
William  W.  Wiles,  Secretary.  Comments 
may  also  be  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
except  as  provided  in  S  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 
FOR  FURTHER  INFORMATION  CONTACT! 

Elliott  C.  McEntee,  Associate  Director, 
Division  of  Federal  Reserve  Bank 
Operations  (^2/452-3926);  Joseph  R. 
Alexander,  Attorney,  Legal  Division 
(202/452-2489):  or  Joy  W.  O'Connell, 
Telecommunication  Device  for  the  Deaf 
(202/452-3244). 

SUPPLEMENTARY  INFORMATION:  On 

Febraary  8. 1985,  the  Board  amended 
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by  tt)e  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  210 

[Docket  No.  R-0552] 

Regulation  J— Collection  of  Checks 
and  Other  Itenw  and  Wire  Transfers  of 
Funds 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Temporary  rale;  request  for 
comment. 

summary:  The  Board  has  adopted  an 
amendment  to  Subpart  A  of  Regulation  J 
creating  a  standard  holiday  schedule  to 
be  applied  to  the  recently  adopted 
notification  of  nonpayment  provision. 
Although  the  temporary  rule  is  effective 
immediately  the  Board  is  requesting 
comments  from  the  public  prior  to 
adopting  a  Hnal  rule. 

date:  The  temporary  rule  is  effective  on 
October  3. 1985.  Comments  must  be 
received  by  November  4, 1985. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0552.  may  be  mailed  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  &  C  Streets  NW. 
Washington,  DC  20551,  attention  Mr. 
William  W.  Wiles,  Secretary.  Comments 
may  also  be  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
except  as  provided  in  S  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 
FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  C.  McEntee,  Associate  Director. 
Division  of  Federal  Reserve  Bank 
Operations  (k)2/452-3926):  Joseph  R. 
Alexander,  Attorney,  Legal  Division 
(202/452-2489):  or  Joy  W.  O'Connell, 
Telecommunication  Device  for  the  Deaf 
(202/452-3244). 

SUPPLEMENTARY  INFORMATION:  On 

I'ebruary  8. 1985,  the  Board  amended 


§  210.12  of  Regulation  J,  12  CFR  210.12, 
to  strengthen  the  requirement  that 
paying  banks  provide  notice  of 
nonpayment  when  they  are  returning 
large-dollar  cash  items  presented 
through  the  Federal  Reserve.  50  FR  5734 
(1985).  The  amendment  requires  the 
paying  bank  to  provide  notice  to  the 
bank  of  first  deposit  ("depositary  bank") 
that  the  item  is  being  returned  unpaid  by 
midnight  of  the  second  banking  day 
following  the  paying  bank's  deadline  for 
return  of  the  item  to  its  Reserve  Bank.  12 
CFR  210.12(c)(2).  The  requirement  took 
effect  on  October  1, 1985. 

While  the  Board  was  seeking 
comment  on  the  notification 
amendment,  three  of  the  260  comments 
received  discussed  the  problem  that 
could  be  the  result  of  different  holiday 
schedules  observed  by  banks  in 
different  regions  in  the  country.  These 
commenters  suggested  that  the  Board 
override  state  and  local  holidays  and 
impose  a  uniform  holiday  schedule 
nationwide.  After  examining  this  issue, 
the  Board  determined  that  it  was  not 
necessary  or  desirable  to  impose  a 
uniform  schedule  at  that  time. 

As  Reserve  Banks  refined  the  details 
of  the  new  and  complex  operations 
required  to  implement  the  notification 
procedures  on  October  1.  however,  they 
realized  that  the  discrepencies  among 
banks  as  to  what  constitutes  banking 
days  create  greater  problems  for  paying 
banks  than  had  previously  been 
anticipated  and  that  these  problems 
arise  more  quickly  and  more  frequently 
than  had  previously  been  assumed.  This 
results  from  the  way  in  which  the 
notification  procedure  is  designed  to 
work. 

The  notification  of  nonpayment 
requirement  provides  that  the  paying 
bank  must  notify  the  depositary  bank  if 
it  is  not  going  to  pay  a  cash  item.  The 
notice  must  be  received  by  the 
depositary  bank  by  midnight  of  the 
paying  bank's  second  banking  day 
following  the  deadline  the  regulation 
imposes  on  the  paying  bank  for  return  of 
the  item.  For  example,  if  a  paying  bank 
receives  a  check  from  a  Reserve  Bank 
on  Monday,  it  must  return  the  check  to 
the  Reserve  Bank  by  midnight  on 
Tuesday  and  provide  notice  of 
nonpayment  to  the  depositary  bank  by 
midnight  Thursday. 

Regulation  J  defines  the  term  "banking 
day"  to  mean  "a  day  during  which  a 
bank  is  open  to  the  public  for  carrying 


on  substantially  all  of  its  banking 
functions."  12  CFR  210.2(d)  >.  This 
definition  means  that  the  business 
schedule  of  the  paying  bank  will  drive 
the  time  at  which  notice  must  be 
received  by  the  depositary  bank.  For 
example,  if  the  paying  bank  in  the 
previous  illustration  is  closed  on 
Wednesday,  it  would  only  be  required 
to  provide  notice  of  nonpayment  to  the 
depositary  bank  by  midni^t  Friday. 

The  definition  may  cause  problems  for 
banks  if  they  are  open  for  business  on 
days  that  most  of  the  banking 
community  is  closed.  For  example,  many 
banks  are  open  for  most  of  their  banking 
functions  on  Saturdays.  This  is 
especiallyVue  for  banks  that  normally 
observe  regular  midweek  closing  days. 
If  a  bank  that  opens  on  Saturday 
received  a  check  on  Wednesday,  it 
would  have  to  return  the  check  to  its 
Reserve  Bank  by  midnight  Thursday  and 
provide  notice  to  the  depositary  bank  by 
midnight  Saturday.  If  the  depositary 
bank  were  closed  on  that  Saturday, 
notice  could  be  made  on  the  following 
Monday,  but  it  could  be  difficult  for  the 
paying  bank  to  determine  whether  the 
depositary  bank  was  closed  or  open. 
especially  if  the  two  banks  are 
separated  by  any  great  distance. 
Nevertheless,  in  some  cases  Saturday 
would  count  as  a  banking  day  for 
purposes  of  providing  the  notice. 

Ill  order  to  provide  the  return  item 
notification  service  on  Saturdays  for 
paying  banks,  the  Reserve  Banks 
estimate  that  they  would  incur  costs  of 
up  to  $50,000  for  each  Saturday.  In  short, 
the  costs  for  Reserve  Banks  to  provide 
the  return  item  service  for  paying  banks 
on  Saturdays  in  relation  to  the  number 
of  notices  to  be  provided  would  result  in 
a  misallocation  of  economic  resources  in 
the  payments  mechanism. 

Private  correspondent  banks  are  also 
planning  to  provide  a  return  item 
notification  service.  If  they  are  to 
provide  a  complete  service,  they  too 
would  have  to  remain  open  on 
Saturdays  and  nonstandard  holidays  to 
provide  the  service  on  behalf  of  their 
customers.  Given  the  relatively  small 
volume  expected  on  these  days,  this 
would  also  be  a  costly  service  for 
correspondent  banks  to  provide. 

The  alternative  to  the  Reserve  Banks 
or  other  service  providers  being  open  on 


'  This  definition  is  the  same  as  thai  genervily 
found  in  State  law.  See  U.CC.  4-101(l)(c). 
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Saturdays  while  not  going  forward  with 
the  proposed  tei  nporary  rule  would  be  to 
require  paying  h  anks  to  fend  for 
themselves  on  S  aturdays.  This  is  likely 
to  be  verj'  burd(  nsome  to  the  paying 
banks.  It  would   equire  them  to 
establish,  for  at  east  one  day  each 
week,  the  elaborate  procedures 
necessary  for  m  iking  notice  of 
nonpayment  to  ( ither  banks  open  on 
Saturdays.  This  would  be  complicated 
by  the  difficulty  in  ascertaining  whether 
or  not  the  depos  tary  bank  is  open  and 
able  to  receive  rotices  on  Saturdays. 
In  order  to  alli  viate  these  problems 
and  similar  prob  ems  that  arise  with 
respect  to  certai  i  holidays  which  may 
not  be  observed  uniformly,  the  Board  is 
adopting  a  stanc  ard  holiday  schedule 
for  purposes  of  ( alculating  the  deadline 
for  the  notice  of  nonpayment.  The  Board 
is  not  attempting  at  this  time  to  establish 
a  nationwide  ba  ik  holiday  schedule  for 
all  purposes.  Un  ier  the  amendment,  the 
following  days  v  111  not  be  considered 
banking  days  foi  purposes  of  the  notice 
of  nonpajTnent; 

All  Saturdays, 

All  Sundays, 

New  Year's  Di  y  (January  1), 

Martin  Luther  King's  Birthday  (third 
Monday  in  J  muary). 

Washington's  Jirthday  (third  Monday 
in  Febniaryi 

Memorial  DayTOast  Monday  in  May). 

Independence  Day  (July  4), 

"Labor  Day  (firtf  Monday  in 
September). 

Columbus  Day  (second  Monday  in 
October), 

Veterans'  Day  (November  11). 

Thanksgiving  Day  (fourth  Thursday  in 
November),  and 

Christmas  Dajj  (December  25). 
This  schedule  fo  lows  that  observed  by 
the  federal  govei  nment.  See  5  U.S.C. 
6103. 

If  a  fixed  holic  ay  (such  as  Christmas) 
falls  on  a  Saturd  »y.  the  holiday  will  be 
observed  on  the  previous  Friday;  if  such 
a  holiday  falls  oi  a  Sunday,  it  will  be 
observed  on  the  bllowing  Monday.  This 
practice  also  foil  jws  that  adopted  by 
the  federal  govei  nment.  See.  Exec. 
Order  No.  11,582  (Jan.  1. 1971).  The 
Board,  however,  specifically  seeks 
comment  on  whc  ther  there  are  other 
alternatives  for  \  andling  such 
occurrences. 

Immediate  adc  ption  of  this  rule  is 
required  to  avoic  potential  problems 
arising  on  Octob  ;r  5. 1985,  the  first 
Saturday  on  whii  :h  the  notification 
would  apply.  In  i  ddition,  this 
amendment  will  sase  a  regulatory 
burden  in  that  pj  ying  banks  that  open 
on  Saturday  will  be  given  an  extra  day 
to  comply  with  tl  le  notice  requirements 


under  certain  circumstances.  It  will  also 
relieve  correspondent  banks  providing 
the  notification  service  of  the 
responsibility  of  remaining  open  on 
Saturdays.  For  these  reasons,  the  Board 
finds  that  application  of  the  notice  and 
public  participation  provisions  of  5 
U.S.C.  553  to  this  action  would  be 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  action 
effective  immediately. 

This  regulation  will  not  have  any 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  210 

Banks,  Banking,  Federal  Reserve 
System. 

PART  210— [AMENDED] 

Pursuant  to  its  authority  under  section 
13  of  the  Federal  Reserve  Act.  12  U.S.C. 
342.  section  16  of  the  Federal  Reserve 
Act.  12  U.S.C.  248(o)  and  360.  section 
ll(i)  of  the  Federal  Reserve  Act.  12 
U.S.C.  246(i),  and  other  provisions  of 
law,  the  Board  hereby  amends  12  CFR 
210.12(c). 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Authority:  Sees.  13. 16.  and  ll(ij  of  the 
Federal  Reserve  Act.  12  U.S.C.  342.  248(o). 
360.  and  246(1). 

2.  Section  210.12  is  amended  by 
adding  a  new  paragraph  (c)(10)  to  read 
as  follows: 

§210.12    Return  of  cash  ttems. 

•  *  •  •  • 

(10)  The  following  days  shall  not  be 
considered  banking  days  for  purposes  of 
the  deadline  for  notice  of  nonpayment: 
Saturdays  and  Sundays,  January  1.  the 
third  Monday  in  January,  the  third 
Monday  in  February,  the  last  Monday  in 
May.  July  4.  the  first  Monday  in 
September,  the  second  Monday  in 
October,  November  11,  the  fourth 
Thursday  in  November,  and  December 
25.  If  January  1,  July  4,  November  11,  or 
December  25  fall  on  a  Saturday,  the 
previous  Friday  shall  not  be  considered 
a  banking  day  for  purposes  of  this 
subsection.  If  January  1.  July  4. 
November  11.  or  December  25  fall  on  a 
Sunday,  the  next  following  Monday 
shall  not  be  considered  a  banking  day 
for  purposes  of  this  subsection. 
*        •         •        *        • 

By  Order  of  the  Board  of  Governors  of  the 
the  Federal  Reserve  System,  October  3. 1985. 
U'Uliani  W.  Wiles, 
Secretary  of  the  Board 
(FR  Doc.  85-24102  Filed  10-9-85;  8:45  a.-n) 

BIUJNQ  CODE  UIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  PART  39 

(Docket  No.  85-CE-22-A0:  Amdt.  39-5147] 

Airworthiness  Directives;  Cessna 
Models  402C  and  41 4A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  85-13- 
03R1  Amendment  39-5113,  applicable  to 
certain  Cessna  Models  402C  and  414A 
airplanes,  by  clarifying  the  initial 
inspection  compliance  time  and  by 
providing  an  alternate  method  of 
compliance  for  airplanes  equipped  with 
Cessna  Service  Kit  SK414-17. 
Subsequent  to  issuing  the  AD,  the  FAA 
learned  that  the  AD  in  part,  placed  an 
unintentional  burden  on  certain  owners/ 
operators  with  regard  to  repetitive 
radiographic  inspections  of  the  the 
engine  beams.  This  revision  removes 
this  unnecessary  burden  and  affords 
owners/operators  an  optional 
compliance  method. 

EFFECTIVE  DATE:  October  10, 1985. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Cessna  Multi-engine 
Service  Bulletin  MEB85-3,  dated  March 
1, 1985,  applicable  to  this  AD  may  be 
obtained  from  the  Cessna  Aircraft 
Company  Customer  Services.  P.O.  Box 
1521,  Wichita,  Kansas  67201;  Telephone 
(316)  685-9111.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel,  Room  155a  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lawrence  S.  Abbott,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport.  Wichita.  Kansas 
67209;  Telephone  (316)  948-4409. 

SUPPLEMENTARY  INFORMATION:  AD  85- 

13-03R1  (Amendment  39-5113) 
applicable  to  Cessna  Models  402C  and 
414A  airplanes  which  superseded  AD 
85-13-03  (Amendment  39-5086),  was 
issued  on  July  23, 1985,  and  became 
effective  August  7, 1985.  Its  intent  was  to 
provide  an  initial  compliance  time  for 
airplanes  subject  to  the  repetitive  1600 
hour  radiographic  inspection  required 
by  the  superseded  AD.  In  part,  AD  85- 
13-03R1  requires  radiographic 
inspection  at  1600  hour  intervals  of 
those  engine  beams  on  which  Cessna 
Service  Kit  SK414-17  has  been 
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incorporated.  As  written,  this  creates  an 
undue  and  unintentional  burden  on 
affected  owners/operators  since  the 
requirement  ignores  the  time  of 
installation  of  the  SK414-17  kit  for  the 
initial  inspection.  This  revision  corrects 
paragraph  (a)(3)  of  AD  85-13-03R1  by 
associating  the  50  flight  hour  initial 
compliance  time  interval  to  time-in- 
service  of  the  previously  installed  kit. 

In  addition,  the  FAA  has  become 
aware  of  an  alternative  method  of 
compliance  with  the  AD  which  may  be 
used  under  certain  conditions. 
Accordingly,  paragraph  (c)(2)  af  AD  85- 
13-03R1  has  been  rewritten  to  allow  for 
this  alternative. 

This  amendment  provides  allowable 
time  for  compliance  with  the  AD  and  an 
alternate  method  of  compliance  under 
certain  conditions  which  the  FAA  has 
determined  is  acceptable  from  a  safety 
standpoint.  Since  it  removes  an 
unnecessary  burden  on  the  operator  by 
eliminating  the  possibility  for 
unwarranted  duplicate  compliance  and 
provides  for  an  alternate  method  of 
compliance,  notice  and  public  procedure 
hereon  are  impracticable  and 
unnecessary  and  contrary  to  the  public 
interest. 

For  the  reasons  stated  above,  I  certify 
that  this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291  and  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  A  copy  of 
the  final  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES  "  at  the  location 
identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  safety, 
Aircraft.  Safety. 

Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

§39.13    [Amendedl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

■Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  revising  paragraphs  (a)(3)  and 
(c)(2)  of  AD  85-13-03R1  as  follows: 

(a)(3)  On  all  the  above  airplanes  with 
Cessna  Service  Kit  SK414-17  installed  and 
that  have  more  than  1550  hours  time-in- 
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incorporated.  As  written,  this  creates  an 
undue  and  unintentional  burden  on 
affected  owners/operators  since  the 
requirement  ignores  the  time  of 
installation  of  the  SK414-17  kit  for  the 
initial  inspection.  This  revision  corrects 
paragraph  (a)(3)  of  AD  85-13-03R1  by 
associating  the  50  flight  hour  initial 
compliance  time  interval  to  time-in- 
service  of  the  previously  installed  kit. 

In  addition,  the  FAA  has  become 
aware  of  an  alternative  method  of 
compliance  with  the  AD  which  may  be 
used  under  certain  conditions. 
Accordingly,  paragraph  (c)(2)  af  AD  85- 
13-03R1  has  been  rewritten  to  allow  for 
this  alternative. 

This  amendment  provides  allowable 
time  for  compliance  with  the  AD  and  an 
alternate  method  of  compliance  under 
certain  conditions  which  the  FAA  has 
determined  is  acceptable  from  a  safety 
standpoint.  Since  it  removes  an 
unnecessary  burden  on  the  operator  by 
eliminating  the  possibility  for 
unwarranted  duplicate  compliance  and 
provides  for  an  alternate  method  of 
compliance,  notice  and  public  procedure 
hereon  are  impracticable  and 
unnecessary  and  contrary  to  the  public 
interest. 

For  the  reasons  stated  above,  I  certify 
that  this  action  (1)  is  not  a  "major  rule" 
under  Executive  Oi;der  12291  and  (2)  is 
not  a  signiHcant  rule  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  26, 1979).  A  copy  of 
the  final  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  safety, 
Aircraft.  Safety. 

Adoption  of  the  Ameadment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

§39.13    [Amended] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

•Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  revising  paragraphs  (a)(3)  and 
(c)(2)  of  AD  85-13-03R1  as  follows: 

(a)(3}  On  all  the  above  airplanes  with 
Cessna  Service  Kit  SK414-17  installed  and 
that  have  more  than  1550  hours  time-in- 


service  from  the  time  of  installation,  within 
the  next  50  flight  hours  and  each  1600  hours 
time-in-service  thereafter,  radiographic 
inspect  the  engine  beams  in  accordance  with 
Cessna  Multi-engine  S/B  MEB85-3.  dated 
March  1, 1985,  attachment,  Section  III: 
Inspection  Procedures — Radiographic. 

(c)(2)  If  cracks  found  in  the  top  (horizontal 
portion)  of  the  beam  are  leas  than  1.75  inches, 
accomplish  one  of  the  following  actions: 

(i)  Stop  drill  the  crack  and  install  Cessna 
Service  Kit  SK414-19  in  accordance  with 
Cessna  Multi-engine  S/B  MEB85-3.  dated 
March  1, 1985,  or 

(ii)  Stop  drill  the  crack  and  reinstall  Cessna 
Service  Kit  SK414-17,  and  each  1600  hours 
time-in-service  thereafter  radiographic 
inspect  the  engine  beams  in  accordance  with 
Cessna  Multi-engine  S/B  MEB85-3,  dated 
March  1. 106S. 

This  amendment  revises  AD  85-13-03R1, 
Amendment  39-5113. 

Tliis  amendment  becomes  effective  on 
October  la  1985. 

Issued  in  Kansas  City,  Missouri,  on 
September  25, 1985. 
Edwin  S.  Harris, 
Director.  Central  Region. 
[FR  Doc.  85-24236  Filed  10-9-85;  &45  am] 

BUJJNG  CODE  491&-13-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Pan  240 

[ReleaM  Na  34-22499;  File  No.  S7-«-«4] 

Customer  Protection  Rule 

agency:  Securities  and  Exchange 
Commission. 

action:  Rule  amendment. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  is  adopting 
amendments  to  Rule  15c3-3  undei^the 
Securities  Exchange  Act  of  1934  ("Act"). 
Under  the  rule,  the  broker-dealer  is 
required  to  make  a  weekly  computation 
(or  in  certain  cases  a  monthly 
computation),  as  of  the  close  of  business 
Friday,  to  determine  how  much  money  it 
is  holding  which  is  either  customer 
money  or  money  obtained  from  use  of 
customer  securities  [i.e.,  formula 
credits).  From  that  amount  the  broker- 
dealer  subtracts  the  amount  of  money  it 
is  owed  by  its  cash  or  margin  customers 
or  by  other  broker-dealers  because  of 
customer  transactions  [i.e.,  formula 
debits).  If  the  credits  exceed  the  debits, 
the  broker-dealer  must  deposit  the 
excess  by  Tuesday  morning  in  a  Reserve 
Bank  Account.  If  the  debits  exceed  the 
credits,  no  deposit  is  necessary.  This 
process  is  commonly  referred  to  as  the 
Reserve  Formula  Computation. 

The  amendments  will,  for  purposes  of 
the  debit  items  of  the  Reserve  Formula: 


(1)  Exclude  the  debit  balances  of 
household  members  and  other  pe.i^ons 
related  to  broker-dealer  principals  or 
affiliated  in  a  certain  way  with  a  broker- 
dealer;  (2)  exclude,  under  certain 
circumstances,  the  debit  balances  of 
accounts  in  which  "principals"  of  a 
broker-dealer  have  ownership  interests; 
and  (3)  exclude,  under  certain 
circumstances,  the  amount  by  which  a 
broker-dealer's  margin  accounts 
receivable  (a  debit  item)  with  a  single 
customer  exceeds  twenty-five  percent  of 
the  net  capital  of  the  broker-dealer  prior 
to  securities  haircuts  ("tentative  net 
capital"). 

The  amendments  are  designed  to 
assure  that  customers'  funds  and 
securities  held  by  broker-dealers  are 
protected  against  misuse  of  insolvency. 
The  net  effect  of  the  amendments  is  to 
require  that  greater  deposits  be  made  in 
the  Reserve  Bank  Accounts  of  some 
broker-dealers. 

EFFECTIVE  DATE:  November  22. 1965 
except  the  concentration  provision  (17 
CFR  240.1Sc3-3a,  Note  E,  paragraph  5) 
which  will  be  effective  on  April  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Macchiaroli,  Division  of 
Market  Regulation.  450  5th  Street,  NW^ 
Washington.  DC  20549  (202)  272-2904. 

SUPPLEMENTARY  INFORMAnON: 

I.  Introduction 

Rule  15c3-3  is  designed  to  asure  that 
customers'  fimds  (as  well  as  securities) 
held  by  broker-dealers  are  protected 
against  broker-dealer  misuse  or 
insolvency.  The  rule  requires,  among 
other  things,  that  a  broker-dealer 
maintain  with  a  bank  or  banks  a 
"Special  Reserve  Bank  Account  for  the 
Exclusive  Benefit  of  Customers" 
("Reserve  Bank  Account")  and  deposit 
in  this  accoutn  its  reserve  requirement 
as  computed  in  accordance  with  the 
Formula  for  Determination  of  Reserve 
Requirement  For  Brokers  and  Dealers 
("Reserve  Formula").  Exhibit  A  of  Rule 
15c3-3.  In  addition,  before  making  a 
withdrawal  from  the  Reserve  Bank 
Accotmt.  a  broker-dealer  must  make  a 
computation  which  shows  that  after  the 
withdrawal  there  is  an  amount 
remaining  in  the  Reserve  Bank  Account 
at  least  equal  to  that  required  to  be  on 
deposit. 

Under  the  Rule,  a  broker-dealer  is 
required  to  make  a  weekly  computation 
(or  in  certain  cases  a  monthly 
computation),  as  of  close  of  business 
Friday,  to  determine  how  much  money  it 
is  holding  which  is  either  customer 
money  or  money  obtained  from  use  of 
customer  securities  [i.e..  formula 
credits).  From  that  amount  the  broker- 
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dealer  subtracts  the  amount  of  money  it 
is  owed  by  its  cash  or  margin  customers 
or  by  other  bn  iker-dealers  and  certain 
other  entities  I  lecause  of  customer 
transactions  (j  e.,  formula  debits).  If  the 
credits  exceed  the  debits,  the  broker- 
dealer  must  d<  posit  the  excess  by 
Tuesday  mom  ng  in  a  Reserve  Bank 
Account.  If  th«  debits  exceed  the 
credits,  no  deposit  is  necessary. 

One  of  the  purposes  of  the  Reserve 
Formula  is  to  <  nsure  that  customers' 
funds  held  by  i  broker-dealer  are 
deployed  only  in  areas  of  the  broker- 
dealer's  business  related  to  servicing  its 
customers  [i.e.  debit  items  in  the 
Reserve  Formi  Ja)  or,  to  the  extent  that 
the  funds  are  r  ot  deployed  in  these 
limited  areas,  hat  they  be  deposited  in  a 
Reserve  Bank  Account.  Thus,  the 
Reserve  Bank  Account  includes  all 
funds  held  by  i  broker-dealer  that  have 
as  their  source  customer  assets  and 
which  have  not  been  utilized  to  finance 
the  broker-dealer's  customer  related 
transactions.  1  he  rule  makes  it  unlawful 
for  a  broker-d«  aler  to  accept  or  use 
customer  fundi  i  to  fmance  any  part  of  its 
proprietary  business  activities.  This 
prohibition  ap|  ilies  as  well  to 
transactions  o:  principal  officers, 
directors,  and  ;eneral  partners 
("principals")  i  if  a  broker-dealer  and 
thereby  prever  ts  the  broker-dealer  from 
using  customei  funds  to  finance  the 
insiders'  own  \  ersonal  investment 
activities. 

Recent  even  s,  particularly  the 
financial  failur  »s  of  two  broker-dealers, 
caused  renewe  d  concern  in  the  area  of 
misuse  of  cust(  mer  free  credit  balances. 
Proposed  revis  ons  to  Rule  15c3-3  were 
recommended  jy  a  Committee  of  the 
Securities  Industry  Association  ("SIA") 
in  response  to  Jie  problem  of  protecting 
customer  free  (  redit  balances.  Based  on 
these  recommqndations  the  Commission 
proposed  remedial  revisions  to  Rule 
15c3-3  in  Secu^ties  Exchange  Act 
Release  No.  20655  (February  15, 1984).  In 
response  to  conunents  received  on  that 
proposal,  the  Gommission  modified  its 
proposal  and  reproposed  the 
amendments  for  public  comment  in 
Securities  Exchange  Act  Release  No. 
21865  (March  38, 1985). 

The  Commisfeion  received  fifteen 
comment  lettens  on  the  proposed 
amendments.  JHost  of  the  commentators 
supported  the  stated  objective  of  the 
proposed  amerjdments:  to  protect 
customers'  funds  held  by  broker-dealers 
from  misuse  or|  insolvency,  and  to 
ensure  that  these  funds  are  used  only  to 
service  bona  fi  de  customers  accounts. 
Some  of  the  conmentators  however,  still 
believed  that  the  costs  of  compliance 
[e.g.,  computeriprogramming  and 


financing  costs)  would  be  unduly 
burdensome  on  smaller  and  medium 
sized  broker-dealers.  Others  believed 
that  the  mechanism  of  allowing  the 
Designated  Examining  Authority 
("DEA")  to  grant  exceptions  to  the 
concentration  provision  would  be 
unworkable  absent  uniform  guidelines 
for  granting  exceptions.  In  light  of  the 
specfic  comments  received  and,  with  the 
view  towards  minimizing  the 
compliance  burden  on  broker-dealers, 
the  Commission  has  determined  to 
adopt  the  proposed  amendments  in 
modified  form. 

II.  Discussion 

The  Commission  proposed  three 
amendments  to  Rule  15c3-3.  Each  of 
these  amendments  i&  described  below 
along  with  a  summary  of  the  comments 
received  and  any  modifications  made  in 
adopting  the  amendments. 

A.  Household  Members,  Related 
Persons  and  Affiliates 

As  stated  in  its  prior  releases,  the 
Commission  is  concerned  that  certain 
broker-dealer  principals  have  been  able 
to  utilize  the  securities  accounts  of 
family  members  (or  persons  under  their 
control)  or  affiliates  to  circumvent  the 
prohibition  against  the  use  of  customer 
funds  held  by  their  firms  [i.e.,  credit 
items  in  the  Reserve  Formula)  to  finance 
their  own  securities  activities.  The 
Commission  is  concerned  that  this 
financing  activity  can  lead  to  a 
reduction  or  total  elimination  of  the 
broker-dealer's  reserve  deposit 
requirements  to  the  possible  detriment 
of  bona  fide  pubhc  customers. 

The  Conunission  thus  proposed  to  add 
a  paragraph  to  Note  E  of  the  Reserve 
Formula  which  would  provide  that: 

the  debit  balances  in  the  accounts  of 
household  members  and  other  persons 
related  to  principals  of  a  broker-dealer  or 
affihated  with  a  broker-dealer  are  not 
"customers"  debit  balances,  and  therefore 
should  not  be  included  in  the  Reserve 
Formula,  unless  it  can  be  shown  that  such 
debit  balances  are  directly  related  to  formula 
credit  items  for  those  same  persons. 

The  Commission  proposed  to  define 
the  terms  "household  members  and 
other  persons  related  to  .  .  ."  to  include 
parents,  mothers-in-law  or  fathers-in- 
law,  husbands  or  wives,  brothers  or 
sisters,  brothers-in-law  or  sisters-in-law, 
children  or  any  relative  to  whose 
support  the  broker-dealer  principal 
contributes  directly  or  indirectly. 

Commentators  on  the  original 
proposal  suggested  that  the  proposed 
definition  was  too  broad.  In  response  to 
those  comments,  the  Commission 
reproposed  the  definition  and  asked 
commentators  to  suggest  alternative 


definitions.  Although  none  of  the  latest 
round  of  commentators  suggested 
alternative  definitions,  two  of  the 
commentators  suggested  establishing  a 
de  minimis  threshold  of  $50,000  below 
which  the  debit  balances  of  household 
members  and  other  persons  releated  to 
principals  of  a  broker-dealer  would  not 
be  affected  by  the  amendment. 

The  Commission  is  not  incorporating 
the  threshold  concept  into  the 
amendment  it  is  adopting  because,  with 
respect  to  the  debit  balances  of  close 
relatives  such  as  spouses  and  children, 
there  is  no  basis  for  distinquishing  those 
debit  balances  from  the  debit  balances 
of  principals  of  a  broker-dealer.  The 
Commission  believes  it  is  fair  to  assume 
that  principals  may  be  exerting  control 
over  the  accounts  of  close  relatives,  or 
that  these  will  be  favored  accounts.  In 
contrast,  the  Commission  believes,  that 
the  accounts  of  parents,  siblings  and 
inlaws,  absent  some  financial 
dependence,  would  not  necessarily  be 
controlled  by  the  principals. 

Based  on  the  above,  and  in  the 
interest  of  reducing  any  recordkeeping 
burden  on  broker-dealers,  the 
Commission  is  adopting  a  narrow 
definition.  For  purposes  of  the  Reserve 
Formula,  the  term  "household  members 
and  other  persons  related  to  .  .  ."  will 
include  only  husbands  or  wives, 
children,  sons-in-law  or  daughters-in- 
law  and  any  other  relative  household 
member  to  whose  support  the  broker- 
dealer  principal  contributes  directly  or 
indirectly.  The  Commission  recognizes 
that  narrowing  the  definition  might 
mak^  it  possible  for  principals  to  use  the 
accounts  of  certain  relatives.  However, 
on  balance,  the  Commission  believes 
that  the  revised  household  member 
restriction  combined  with  the 
concentration  provisions  described 
below  will  adequately  address  the  most 
egregious  cases  which  pose  the  greatest 
threat  to  the  public  customers  of  broker- 
dealers. 

B.  Joint  Accounts,  Etc. 

In  Securities  Exchange  Act  Release 
No.  20655  the  Commission  proposed  a 
revision  of  an  earlier  interpretation 
(issued  in  Securities  Exchange  Act 
Release  No.  9922)  regarding  the 
definition  of  the  term  "customer"  for 
purposes  of  Rule  15c3-3.  In  that  earlier 
release  a  joint  account,  custodian 
account,  participation  in  a  hedge  fund  or 
limited  partnership,  or  a  similar  type 
account  or  arrangement  by  a  person 
who  would  be  excluded  from  the 
definition  of  customer  [i.e.,  a  general 
partner,  director  or  principal  officer  of  a 
broker-dealer)  with  persons  includible 
in  the  definition  of  customer,  was 
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considered  a  customer's  account.  The  b 

proposal  would  have  treated  those  c 

accounts  as  non-customer  accounts  s 

insofar  as  the  debit  items  in  the  Reserve  S 

Formula  were  concerned,  unless  the  t] 

broker-dealer  demonstrated  that  the  p 

debits  were  directly  related  to  formula  ii 

credit  items.  b 

Based  on  comments  that  this  proposal  v 

was  too  broad,  the  Commission  c 

modified  its  proposed  note  E(6)  to  the  e 

Reserve  Formula  as  follows:  If  the  non-  a 

customer  has  less  than  a  five  percent  c 
ownership  interest  in  the  subject 
account  then  the  entire  debit  balance 
will  be  included  in  the  forniula:  if  such 
percentage  ownership  is  between  five 
percent  and  fifty  percent,  then  the 

portion  of  the  debit  balance  attributable  p 
to  the  non-customer  will  be  excluded 

from  the  formula  and  the  remainder  of  e 

the  debit  balance  will  be  included  in  the  h 

formula,  unless  the  broker-dealer  can  c 

,  demonstrate  that  such  debit  balances  e 

are  directly  related  to  credit  items  in  the  ii 

formula;  if  such  percentage  ownership  c 

by  a  non-customer  is  greater  than  fifty  b 

percent,  then  the  entire  debit  balance  Ii 

shall  be  excluded  from  the  formula  n 

unless  the  broker-dealer  can  o 

demonstrate  that  such  debit  balances  b 

are  directly  related  to  credit  items  in  the  o 

formula.  o 

TTie  commentators  were  uniformly  n 

supportive  of  the  proposal,  as  modified.  a 

Accordingly,  the  Commission  is  vy 

adopting  the  amendment  in  its  modified  b 

form.  ir 

C.  Concentration  Provision  ** 

Finally,  the  Commission's  original  g 

proposal  would  have  provided  that  debit  e: 

balances  in  margin  accounts  must  be  p 

reduced  by  the  amount  by  which  a  tl 

single  customer's  margin  debit  balance  u 

exceeds  ten  percent  of  the  aggregate  of  a 

all  debit  balances  in  customers'  margin  a 

accounts  included  in  Item  10  of  the  g] 

Reserve  Formula.  p 

Based  on  the  comments  received  on  c 

that  proposal,  the  Commission  modified  e: 

the  proposed  concentration  provision  to  gi 

provide  for  a  more  flexible  approach  to  e 

the  treatment  of  concentrated  margin  ai 

debits.  The  modified  proposal  tied  the  cl 

concentration  charge  to  the  broker-  ci 

dealers  tentative  net  capital  rather  than  tl 

its  overall  margin  debt,  provided  for  an  b 

exception  mechanism  through  the  e: 
broker-dealers  Designated  Examining 

Authority  ("DEA")  and,  made  it  clear  rt 

that  a  concentrated  debit  balance  may  b 

be  included  in  the  formula  to  the  extent  fc 

that  it  is  directly  related  to  credit  items  cl 

in  the  formula.  ai 

In  general,  the  comments  received  on  tl 

the  modified  concentration  provision  al 

indicated  that  the  changes  made  m 

alleviated  some  of  the  concerns  raised  b 
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considered  a  customer's  account.  The 
proposal  would  have  treated  those 
accoiuits  as  non-customer  accounts 
insofar  as  the  debit  items  in  the  Reserve 
Formula  were  concerned,  unless  the 
broker-dealer  demonstrated  that  the 
debits  were  directly  related  to  formula 
credit  items. 

Based  on  comments  that  this  proposal 
was  too  broad,  the  Commission 
modified  its  proposed  note  E(6)  to  the 
Reserve  Formula  as  follows:  If  the  non- 
customer  has  less  than  a  five  percent 
ownership  interest  in  the  subject 
account  then  the  entire  debit  balance 
will  be  included  in  the  form'ula;  if  such 
percentage  ownership  is  between  five 
percent  and  fifty  percent,  then  the 
portion  of  the  debit  balance  attributable 
to  the  non-customer  will  be  excluded 
from  the  formula  and  the  remainder  of 
the  debit  balance  will  be  included  in  the 
formula,  unless  the  broker-dealer  can 
,  demonstrate  that  such  debit  balances 
are  directly  related  to  credit  items  in  the 
formula;  if  such  percentage  ownership 
by  a  non-customer  is  greater  than  fifty 
percent,  then  the  entire  debit  balance 
shall  be  excluded  from  the  formula 
unless  the  broker-dealer  can 
demonstrate  that  such  debit  balances 
are  directly  related  to  credit  items  in  the 
formula. 

TTie  commentators  were  uniformly 
supportive  of  the  proposal,  as  modified. 
Accordingly,  the  Commission  is 
adopting  the  amendment  in  its  modified 
form. 

C.  Concentration  Provision 

Finally,  the  Commission's  original 
proposal  would  have  provided  that  debit 
balances  in  margin  accounts  must  be 
reduced  by  the  amount  by  which  a 
single  customer's  margin  debit  balance 
exceeds  ten  percent  of  the  aggregate  of 
all  debit  balances  in  customers'  margin 
accounts  included  in  Item  10  of  the 
Reserve  Formula. 

Based  on  the  comments  received  on 
that  proposal,  the  Commission  modified 
the  proposed  concentration  provision  to 
provide  for  a  more  flexible  approach  to 
the  treatment  of  concentrated  margin 
debits.  The  modified  proposal  tied  the 
concentration  charge  to  the  broker- 
dealers  tentative  net  capital  rather  than 
its  overall  margin  debt,  provided  for  an 
exception  mechanism  through  the 
broker-dealers  Designated  Examining 
Authority  ("DEA")  and,  made  it  clear 
that  a  concentrated  debit  balance  may 
be  included  in  the  formula  to  the  extent 
that  it  is  directly  related  to  credit  items 
in  the  formula. 

In  general,  the  comments  received  on 
the  modified  concentration  provision 
indicated  that  the  changes  made 
alleviated  some  of  the  concerns  raised 


by  the  original  proposal.  Tliree  of  the 
commentators  stated  their  general 
support  for  the  provision,  as  modified. 
Some  of  the  commentators  expressed 
their  concern  that  the  concentration 
provision  mi^t  have  a  disproportionate 
impact  on  small  and  medium-sized 
broker-dealers.  Other  commentators 
were  fearful  that,  unless  industrywide 
criteria  were  established,  the  DEA 
exception  procedures  would  present 
administrative  difficulties.  Still  other 
commentators  were  uncertain  es  to  how 
to  demonstrate  the  required  relationship 
between  debits  and  credits,  in  order  to 
avoid  the  impact  of  the  concentration 
charge.  The  last  comment  also  applies  to 
the  "household  members  and  other 
persons  related  to  .  .  ."  amendment. 

This  concentration  provision 
effectively  restricts  a  broker-dealer  from 
lending  a  large  percentage  of  other 
customers'  money  to  any  one  customer 
except  under  certain  conditions 
intended  to  alleviate  the  risks  of  such  a 
concentrated  position.  The  Commission 
believes  that  this  is  an  appropriate 
limitation  on  the  use  of  other  customers' 
money  and  consistent  with  the  purposes 
of  Rule  15c3-3.  The  amendments  have 
been  designed  to  minimize  any 
concomitant  burdens.  Indeed,  the  impact 
on  broker-dealers  is  expected  to  be 
minimal  WTiile  the  amendments  wall  not 
absolutely  prevent  fraud  or  abuse,  they 
will  reduce  the  financial  exposure  of 
broker-dealers  and  perhaps  lead  to  more 
investor  confidence  in  broker-dealers 
who  hold  customer  monies. 

With  regard  to  establishing  industry 
guidelines  for  granting  requests  for 
exceptions  from  the  concentration 
provision,  the  Commission  is  delaying 
the  effective  date  of  this  amendment 
until  April  1. 1988.  The  DEAs,  with  the 
aid  of  the  Commission's  staff,  will  be 
able  to  formulate  objective  criteria  for 
granting  exceptions  during  this  time 
period.  Such  criteria  will  enable  the 
DEAs  to  review  the  exception  requests 
expeditiously  and  should  provide 
guidance  to  broker-dealers  in  seeking  an 
exception.  In  addition,  the  amendment 
adopted  by  the  Commission  will  make  it 
clear  that  during  any  review  period,  the 
concentrated  debit  may  be  included  in 
the  reserve  formula  computation  for  five 
business  days  after  a  request  for  DEA 
exception  is  made. 

With  regard  to  demonstrating  the 
relationship  between  parHcular  debit 
balances  with  credit  items  in  the 
formula,  broker-dealers  are  free  to 
choose  any  method  of  allocating  debits 
and  credits.  The  Commission  believes 
that  many  broker-dealers  will  use  the 
allocation  systems  that  they  use  in 
making  other  determinations  required 
by  Rule  15c3-3. 


However,  broker-dealers  are  not 
limited  to  such  systems.  In  fact  because 
the  principal  objective  of  the 
amendments  is  to  ensure  that  customer 
free  credit  balances  are  not  being 
misused  by  principals  of  a  broker- 
dealer,  it  would  be  sufficient  for  a 
broker-dealer  to  demonstrate  the 
requisite  relationship  indirectly  by 
showing  that  it  did  not  carry  any 
customer  free  credit  balances. 

In  sum,  the  Commission  beheves  that 
establishing  objective  criteria  for 
granting  exceptions,  allowing 
concentrated  debit  balances  to  be 
included  in  the  formula  during  any 
review  period  and.  allowing  broker- 
dealers  flexibility  in  demonstrating  that 
a  particular  debit  balance  is  related  to  a 
formula  credit  item  will  ensure  that  the 
amendments  will  not  be  unduly 
burdensome  on  broker-dealers.  At  the 
same  time,  the  Commission  believes  the 
amendments  it  is  adopting  are  necessary 
and  appropriate  in  the  public  interest  to 
ensure  that  customer  funds  and 
securities  are  not  placed  at  undue  risk 
because  of  fraudulent  practices  by 
broker-dealers  or  large  extensions  oi 
credit  to  individual  accounts  financed 
with  free  credit  balances. 

in.  Summary  of  Final  Reguhtoiy 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  604  regarding 
the  amendments  to  Rule  15c3-3.  The 
Analysis  notes  diat  the  amendments  are 
necessary  in  order  to  ensure  that  broker- 
dealers  do  not  circumvent  the 
prohibition  against  broker-dealer 
principals  using  customer  funds  to 
finance  their  own  personal/proprietary 
investment  activities  and  toward 
unnecessary  concentrations  in  broker- 
dealers  margin  lending.  The  analysis 
states  that  the  Commission  did  not 
receive  any  comments  concerning  the 
Initial  Regulatory  Flexibility  Analj'sis. 
The  Analysis  points  out  that  in  response 
to  commentators  concern  about  the 
costs  involved  in  compliance  with  the 
amendments  to  Rule  15c3-3.  the 
Commission  modified  the  amendments 
to  lessen  any  compliance  burden. 

A  copy  of  the  Final  Regulatoiy 
Flexibility  Analysis  may  be  obtained  by 
contacting  Julio  Mojica,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20549.  (202)  272- 
2372. 

IV.  Statutory  Basis 

Pursuant  to  the  Securities  Exchange   • 
Act  of  1934  and  partiodariy  sections 
15(c)(3).  17  and  23(a)  thereof.  15  U.S.C 
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78o(c)(3).  78q 
Commission  is 
§  240.1 5c3-3  in 
Title  17  of  the 
Regulations  in 
below. 


an  J 


Lists  of  Subjects 

Reporting  and 
requirements,  S«  curities 

V.  Text  of  the  A  nendments 

In  accordance 
CFR  Part  240  is 


78w(a),  the  - 
aidopting  amendments  to 
F  art  240  of  Chapter  II  of 
O  ide  of  Federal 
tl  e  manner  set  forth 


in  17  CFR  Part  240 

recordkeeping 


with  the  foregoing,  17 
Amended  as  follows: 


240— GENERAL 


PART 

REGULATIONS. 

EXCHANGE 


AC^ 

1.  The  authori  y 
continues  to  reai  i 


Authority:  Sec.  43 
amended,  15  U.S. 

Section  240.15fc3-3a 
Sees.  15(c)(2).  15  c)(3) 
895.  897.  as  amended 
78q(a)  *  *  *. 

Section  240 
Sees.  15(c)(2).  ISt 
895,  897,  as  amended 
78q(a)  *  *  *, 

2.  Section 


15:3-3 


240.l5c3-3 


revismg 
paragraphs  (a 
follows: 


is  amended  by 
paragraph  (a)(1).  and  by  adding 
(a)(12)  and  (a](13]  as 


)(11) 


§240.15c3-3    Customer 
reserves  and  custody 

(a)  •  •  • 

(1)  The  term  ' 
any  person  from 
behalf  a  broker  »r 
acquired  or  hold  s 
the  account  of  tJ  at 
shall  not  include 
registered  munic  i 
The  term  shall  nat 
partners  or  diree  t 
of  the  broker  or 
person  to  the  extent 
a  claim  for  propi  srty 
contract,  agreen  ent 
by  operation  of 
of  the  broker  or 
subordinated  to 
of  the  broker  or 
customer  shall, 
another  broker 
that  that  broker 
omnibus  accoun  t 
customers  with 
compliance  with 
Securities  Exchj  nge 


d>nt 


(11)  The  term 
mean  the  presi 
president,  treasurer 
other  person  pei  forming 
function  with  th ; 


RULES  AND 
SECURITIES 
OF  1934 


citation  for  Part  240 
in  part  as  follows: 

98  Stat.  901,  as 
^8q  •   •   V 


also  issued  under 
and  17(a),  48  Stat. 
15  U.S.C.  78o(c), 


also  issued  under 
c)(3)  and  17(a).  48  Stat. 
15  U.S.C.  78o(c), 


protection — 

of  securities. 


:u3tomer"  shall  mean 
whom  or  on  whose 
dealer  has  received  or 
funds  or  securities  for 

person.  The  term 
a  broker  or  dealer  or  a 
pal  securities  dealer. 

include  general 
ors  or  principal  officers 
iealer  or  any  other 

that  that  person  has 
or  funds  which  by 
or  understanding,  or 
w,  is  part  of  the  capital 
jealer  or  is 

the  claims  of  creditors 
jealer.  The  term 
owever,  include 

dealer  to  the  extent 
or  dealer  maintains  an 
for  the  account  of 
he  broker  or  dealer  in 
Regulation  T  under  the 
Act  of  1934. 


cr 


"principal  officer"  shall 
executive  vice 
secretary  or  any 
a  similar 
broker  or  dealer. 


(12)  The  term  "household  members 
and  other  persons  related  to  principals" 
includes  husbands  or  wives,  children, 
sons-in-law  or  daughters-in-law  and  any 
household  relative  to  whose  support  a 
principal  contributes  directly  or 
indirectly.  For  purposes  of  this 
paragraph  (a)(12),  a  principal  shall  be 
deemed  to  be  a  director,  general  partner, 
or  principal  officer  of  the  broker  or 
dealer. 

(13)  The  term  "affiliated  person" 
includes  any  person  who  directly  or 
indirectly  controls  a  broker  or  dealer  or 
any  person  who  is  directly  or  indirectly 
controlled  by  or  under  common  control 
with  the  broker  or  dealer.  Ownership  of 
10%  or  more  of  the  common  stock  of  the 
relevant  entity  will  be  deemed  prima 
facie  control  of  that  entity  for  purposes 
of  this  paragraph. 

*  *  *  *  « 

3.  Section  240.15c3-3a  is  amended  by 
adding  paragraphs  4,  5  and  6  to  Note  E 
as  follows: 

§  240. 1 5c3-3a    Exhibit  A— formula  for 
determination  of  reserve  requirement  for 
brokers  and  dealers  under  §  240.1 5c3-3. 

*  4  «  «  * 

NoteE. 

***** 

(4)  Debit  balances  in  cash  and  margin 
accounts  of  household  members  and 
other  persons  related  to  principals  of  a 
broker  or  dealer  and  debit  balances  in 
cash  and  margin  accounts  of  affiliated 
persons  of  a  broker  or  dealer  shall  be 
excluded  from  the  Reserve  Formula, 
unless  the  broker  or  dealer  can 
demonstrate  that  such  debit  balances 
are  directly  related  to  credit  items  in  the 
formula. 

(5)  Debit  balances  in  margin  accounts 
(other  than  omnibus  accounts)  shall  be 
reduced  by  the  amount  by  which  any 
single  customer's  debit  balance  exceeds 
25%  (to  the  extent  such  amount  is 
greater  than  $50,000)  of  the  broker- 
dealer's  tentative  net  capital  [i.e.,  net 
capital  prior  to  securities  haircuts) 
unless  the  broker  or  dealer  can 
demonstrate  that  the  debit  balance  is 
directly  related  to  credit  items  in  the 
Reserve  Formula.  Related  accounts  [e.g., 
the  separate  accounts  of  an  individual, 
accounts  under  common  control  or 
subject  to  cross  guarantees)  shall  be 
deemed  to  be  a  single  customer's 
accounts  for  purposes  of  this  provision. 
If  the  registered  national  securities 
exchange  or  the  registered  national 
securities  association  having 
responsibility  for  examining  the  broker 
or  dealer  ("designated  examining 
authority")  is  satisfied,  after  taking  into 
account  the  circumstances  of  the 
concentrated  account  including  the 
quality,  diversity,  and  marketability  of 


the  collateral  securing  the  debit 
balances  or  margin  accounts  subject  to 
this  provision,  that  the  concentration  of 
debit  balances  is  appropriate,  then  such 
designated  examining  authority  may 
grant  a  partial  or  plenary  exception  from 
this  provision. 

The  debit  balance  may  be  included  in 
the  reserve  formula  computation  for  five 
business  days  from  the  day  the  request 
is  made. 

(6)  Debit  balances  of  joint  accounts, 
custodian  accounts,  participations  in 
hedge  funds  or  limited  partnerships  or 
similar  type  ^.ccounts  or  arrangements 
of  a  person  who  would  be  excluded 
from  the  definition  of  customer  ("non- 
customer")  which  persons  includible  in 
the  definition  of  customer  shall  be 
included  in  the  Reserve  Formula  in  the 
following  manner:  if  the  percentage 
ownership  of  the  non-customer  is  less 
than  5  percent  then  the  entire  debit 
balance  shall  be  included  in  the  formula; 
if  such  percentage  ownership  is  between 
5  percent  and  50  percent  then  the 
portion  of  the  debit  balance  attributable 
to  the  non-customer  shall  be  excluded 
from  the  formula  unless  the  broker  or 
dealer  can  demonstrate  that  the  debit 
balance  is  directly  related  to  credit 
items  in  the  formula;  if  such  percentage 
ownership  is  greater  than  50  percent, 
then  the  entire  debit  balance  shall  be 
excluded  from  the  formula  unless  the 
broker  or  dealer  can  demonstrate  that 
the  debit  balance  is  directly  related  to 
credit  items  in  the  formula. 
*         *         «         *        * 

Dated:  October  3, 1985. 

By  the  Commission. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-24254  Filed  10-9-85:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animail  drug  regulations  to  reflect  the 
change  of  sponsor  of  four  new  animal 
drug  applications  (NADA's)  from  Feed 
Specialties  Co..  Inc.,  to  Henwood  Feed 
Additives,  Division  of  Feed  Specialties 
Co.,  Inc. 


Federal  Register  /  Vol.  50. 


EFFECTIVE  DATE:  October  10. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATION: 

Henwood  Feed  Additives,  Division  of 
Feed  Specialties  Co..  Inc.,  211  Western 
Rd.,  Box  577,  Lewisburg.  OH  45338,  has 
informed  FDA  of  a  change  of  sponsor  of 
several  NADA's  from  its  parent  firm. 
Feed  Specialties  Co.  The  NADA's 
affected  are:  45-690,  tylosin  premixes: 
108-484,  tylosin/sulfamethazine 
premixes;  110-439.  hygromycin  B 
premixes:  and  118-874.  pyrantel  tartrate 
premixes.  This  change  of  sponsor  does 
not  involve  any  changes  in 
manufacturing  facilities,  equipment, 
procedures,  or  production  personnel. 
The  regulations  providing  for  use  of  the 
premixes  are  amended  to  reflect  the 
change  of  sponsor. 

Henwood  Feed  Additives  is  not 
currently  listed  as  a  sponsor  of 
approved  NADA's  in  21  CFR  510.600. 
The  regulation  is  amended  to  add  this 
firm. 

List  of  Subjects 

21  CFR  Part  510  > 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512,  701(a).  52  Stat.  1055. 
82  Stat.  343-351  (21  U.S.C.  360b.  371(a)):  21 
CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  by 
adding  a  new  sponsor  entry 
alphabetically  in  paragraph  (c)(1)  and 
numerically  in  paragraph  (c)(2).  to  read 
as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeier  codes  of  sponsors  of  approved 
applications. 

•         *         •         •        * 

(c)  *  *  • 

(1^  *  *  * 
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EFFECTIVE  DATE:  October  10. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockviile.  MD  20857.  301-443-6243. 

SUPPLEMENTARY  INFORMATION: 

Henwood  Feed  Additives,  Division  of 
Feed  Specialties  Co..  Inc..  211  Western 
Rd.,  Box  577,  Lewisburg.  OH  45338.  has 
informed  FDA  of  a  change  of  sponsor  of 
several  NADA's  from  its  parent  firm. 
Feed  Specialties  Co.  The  NADA's 
affected  are:  45-690,  tylosin  premixes: 
108-484,  tylosin/sulfamethazine 
premixes;  110-439.  hygromycin  B 
premixes;  and  118-874.  pyrantel  tartrate 
premixes.  This  change  of  sponsor  does 
not  involve  any  changes  in 
manufacturing  facilities,  equipment, 
procedures,  or  production  personnel. 
The  regulations  providing  for  use  of  the 
premixes  are  amended  to  reflect  the 
change  of  sponsor. 

Henwood  Feed  Additives  is  not 
currently  listed  as  a  sponsor  of 
approved  NADA's  in  21  CFR  510.600. 
The  regulation  is  amended  to  add  this 
firm. 

List  of  Subjects 

21  CFR  Part  510  > 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine. 
Parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512.  701(a).  52  Stat.  1055. 
82  Stat.  343-351  (21  U.S.C.  360b.  371(a)):  21 
CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  by 
adding  a  new  sponsor  entry 
alphabetically  in  paragraph  (c)(1)  and 
numerically  in  paragraph  (c)(2],  to  read 
as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeier  codes  of  sponsors  of  approved 
applications. 


Firm  name  and  address 


Drug 

labetor 
code 


Henwood  Feed  Additives.  Division  of  Feed  Spe- 
cialties Co..  Inc..  2tt  Western  Rd..  Bok  577, 
LewobofB,  OH  45338 - 026186 


(2)* 


Drug 
labeter 
code 


Firm  name  and  address 


026186 Henvfood  Feed  Additives,  Oivisnn  ol  Feed  Spe- 

oaltias  Co..  inc.,  211  Western  Rd.,  Box  577, 
Le««isburg.  OH  45338. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  and  5.83. 

§558.274    [Amended] 

4.  In  §  558.274  Hygromycin  B  in 
paragraph  (a)(5)  by  removing  "017274" 
and  inserting  in  its  place  "026186"  and 
in  paragraph  (e)(1),  in  the  table  in  items 
(i)  and  (ii),  under  "Sponsor"  by  removing 
"017274"  and  inserting  in  numerical 
sequence  "026186". 

5.  In  §  558.485  by  adding  paragraph 
(a)(4)  to  read  as  follows: 

§558.485    Pyrantel  tartrate. 

(a)  *  *  * 

(4)  To  026186:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)  (1)  through  (3). 

•  •  *  *  4 

6.  In  §  558.625  by  revising  paragraph 
(b)(ll)  and  adding  paragraph  (b)(15)  to 
read  as  follows: 

§558.625    Tylosin. 

***** 

(b)  *  *  * 

(11)  To  017274:  4,  8,  and  10  grams  per 
pound,  paragraph  (f)(l)(vi){o)  of  this 
section;  40  grams  per  pound,  paragraph 
(0(1)  (i)  through  (vi)  of  this  section. 

***** 

(15)  To  028186: 1.6.  4, 10.  and  20  grams 
per  pound,  paragraph  (f)(l)(vi)(a)  of  this 
section;  40  grams  per  poimd,  paragraph 
(f)(1)  (i)  through  (vi)  of  this  section. 


§558.630    [Amended] 

7.  In  §  558.630  Tylosin  and 
sulfamethazine  in  paragraph  (b)(3)  by 
adding  "017274"  and  in  paragraph  (b)(8) 
by  removing  "017274"  and  adding  in 
numerical  sequence  "026186". 


Dated:  September  27. 1985. 
Marvin  A.  Norcross. 
Acting  Associate  Director  for  Scientific 
Evaluation. 
(FR  Doc.  65-24240  Filed  10-»-85:  8:45  am) 

BILUNO  CODE  41C0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  OH5275,  3H5378/R792;  FRL-290»-«] 

Thiodicarb;  Pestidcl*  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a  feed 
additive  regulation  to  permit  thiodicarb 
and  its  metabolite  in  or  on  the 
commodities  cottonseed  hulls  and 
soybean  hulls.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  this  insecticide  in  or  on 
these  commodities  was  requested  by 
Union  Carbide  Agricultural  Products 
Co.,  Inc. 

EFFECTIVE  DATE:  October  10, 1965. 
ADDRESS:  Written  objections,  identified 
by  the  document  control  numbers  (FAP 
OH5275,  FAP  3H5378/R792)  may  be 
submitted  to  the:  Hearing  Cleiic  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.  SW.,  Washington,  D.C. 
20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington.  D.C.  20460. 
Office  location  and  telephone  number. 
Rm.  202.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703- 
557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposal,  published  in  the 
Federal  Register  of  July  3, 1985  (50  FR 
27452),  which  proposed  that  a  feed 
additive  regulation  be  established  under 
section  409  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  permitting 
residues  of  the  insecticide  thiodicarb 
(dimethyl  A';A/'-[thiobi8 
[(methylimino)carbonyloxyJJbis 
[ethanimidothioate])  and  its  metabolite 
in  or  on  the  feed  commodities  soybean 
hulls  at  0.8  pari  per  million  (ppm)  and 
cottonseed  hulls  at  0.8  ppm. 

Animal  metabolism  studies  have 
shown  that  acetamide  is  a  metabolite  of 
thiodicarb.  Although  the  Agency  does 
not  expect  detectable  levels  of 
acetamide  to  occur  in  cottonseed  and 
soybean  hulls  as  a  result  of  the 
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proposed  use.  rdsidues  of  acetamide 
could  be  present  in  tissues,  milk  and 
eggs  of  food  producing  animals  at 
maximum  levels  of  0.002  ppm.  Four 
studies  have  l)e<n  conducted  with 
acetamide  that  have  demonstrated  a 
possible  oncogenic  effect.  Although 
none  of  the  four  studies  meet  current 
standards  for  oncogenicity  testing,  the 
studies  do  collectively  demonstrate  that 
under  certain  conditions,  long  term 
dietary  administration  of  acetamide  at 
high  levels  is  associated  with  the 
occurrence  of  liyer  tumors  in  rats.  Based 
on  the  acetamid^  studies,  the  Agency 
beheves  it  prudent  to  assume  that 
acetamide  is  a  passible  human 
carcinogen. 

Cottonseed  hulls  and  soybean  hulls 
are  processed  foads  used  as  animal 
feed.  Section  409(c)(3)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA) 
states  that  a  foo^  additive  regulation 
may  not  be  issu^  if  a  fair  evaluation 
"fails  to  establisii  that  the  proposed  use 
of  the  food  addiive.  under  the 
conditions  of  us#  to  be  speci^ed  in  the 
regulation  will  bje  safe"  (this  is  known 
as  the  "general  safety  clause").  Section 
409(c)(3)  also  contains  a  specific 
criterion  called  the  "Delaney  Clause" 
which  provides  (hat  "no  additive  will  be 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or 
animal".  This  Dalaney  Clause 
prohibition  is  supject  to  an  important 
exception  with  rfespect  to  pesticides 
such  as  thiodicarb  which  will  be  present 
in  the  feed  of  cal  tie  or  other  animals 
which  are  raised^for  the  production  of 
eggs,  meat,  or  mjlk  for  human 
consumption.  FFt)CA  section 
409(c)(3)(A)  statis  that  the  Delaney 
Clause  "shall  not  apply  v^nth  respect  to 
the  use  of  a  substance  as  an  ingredient 
of  feed  for  animals  which  are  raised  for 
food  production  jf  the  [Administrator) 
finds  (i)  that  unc  er  the  conditions  of  use 
and  feeding  spec  ifled  in  the  proposed 
labeling  and  reasonably  certain  to  be 
followed  in  prac  ice.  such  additive  will 
not  adversely  af  ect  the  animals  for 
which  such  feed  is  intended,  and  (ii)  that 
no  residue  of  the  additive  will  be  found 
(by  methods  of  «  Kan)ination  prescribed 
or  approved  by  I  le  [Administrator]  by 
regulations  '  *     )  in  any  edible  portion 
of  such  animal  a  fer  slaughter  or  in  any 
food  yielded  by  i  >r  derived  from  the 
living  animal." 

FDA  hag  exter  sively  analyzed  the 
meaning  of  this  exception  (referred  to  as 
the  "DES  provisio")  in  a  docimient 
published  in  the  Federal  Register  of 
March  20. 1979  (44  FR  17070).  In  that 
document  FDA  qoncluded  that  the 
proviso  should  he  implemented  by 
requiring  that  rei  lidues  of  an  oncogenic 


compound  should  not  be  allowed  to  be 
present  in  the  total  diet  of  humans 
unless  it  can  be  verified  by  analytical 
methodology  that  if  such  residues  do 
occur  they  will  be  present  at  a  level  less 
that  which,  by  use  of  prescribed 
methods  of  extrapolation  from  animal 
bioassay  data  and  a  series  of 
conservative  assumptions  yields  an 
excess  cancer  risk  level  that  is  deemed 
insignificant  (which  FDA  sets  at  the 
level  of  one  in  a  million  orl  x  10^. 

For  the  purposes  of  this  action,  EPA 
adopts  the  reasoning  and  methodology 
of  the  FDA  document  (with  the 
exceptions  set  forth  in  this  document 
and  in  the  July  3, 1985  proposed  rule). 

Under  the  FDA  approach,  as 
explained  in  the  July  3  proposed  rule,  an 
individual's  diet  could  contain  up  to  30 
ppb  acetamide  and  the  excess  lifetime 
cancer  risk  would  not  exceed  1  x  10  *. 
One  of  the  most  important  conservative 
assumptions  made  by  FDA  is  that  eggs 
may  constitute  33  percent  of  the  daily 
diet  of  humans:  meat  may  constitute  33 
percent  of  the  daily  diet  of  humans;  and, 
milk  may  constitute  100  percent  of  the 
daily  human  diet.  Thus,  using  FDA's 
approach,  the  allowable  residue  of 
acetamide  in  milk  is  30  ppb  based  on 
milk  constituting  100  percent  of  the  total 
diet.  Since  meat  is  assumed  to  constitute 
33  percent  of  the  total  diet,  it  may 
contain  three  times  this  level,  or  90  ppb. 
Eggs  are  also  assumed  to  constitute  33 
percent  of  the  diet,  and  could  likewise 
contain  90  ppb  of  acetamide. 

For  meat,  the  liver  was  chosen  as  the 
target  tissue.  (  A  target  tissue  is  the 
tissue  selected  to  monitor  for  residues  in 
the  target  animal.)  Animal  feeding 
studies  have  shown  that  acetamide,  if 
present,  would  occur  in  greater 
concentration  in  the  liver  than  in  any 
other  tissue.  Beef  liver  was  found  to 
contain  17  times  the  concentration  of 
acetamide  contained  in  meat  (muscle). 
In  poultry,  the  liver  contained  6  times 
the  concentration  of  acetamide 
contained  in  muscle.  Thus,  the 
allowable  level  for  acetamide  in  beef 
liver  is  1530  ppb  (17x90  ppb)  and  that  in 
poultry  liver  is  540  ppb  (6  x  90  ppb).  EPA 
has  estimated  that  at  the  proposed 
tolerance  levels,  acetamide  would  be 
present  in  cattle  and  poultry  liver  at 
maximum  concentrations  of  1.8  ppb  and 
0.6  ppb,  respectively.  These  acetamide 
levels  are  well  below  the  allowable 
levels  for  beef  and  poultry  liver  as 
calculated  under  the  SOM  procedure. 
Union  Carbide  has  submitted  analytical 
methods  for  detection  of  residues  of 
acetamide  in  beef  and  poultry  liver.  The 
lowest  limits  of  reliable  measurement 
for  acetamide  in  beef  and  poultry  liver 
are  770  ppb  and  400  ppb,  respectively. 


EPA  concludes  that  this  method  is 
adequate  to  detect  residues  of 
acetamide  in  beef  and  poultry  tissues 
that  would  be  unacceptable  under  the 
approach  taken  by  the  1979  FDA 
document. 

The  Agency  has  estimated  the 
maximum  expected  level  of  acetamide 
in  milk  and  eggs  resulting  from 
thiodicarb  use  on  cotton  and  soybeans 
to  be  0.3  ppb  and  0.07  ppb,  respectively. 
These  levels  are  well  below  those 
calculated  using  the  procedures  from  the 
1979  FDA  document,  i.e.,  30  and  90  ppb. 
Union  Carbide  has  submitted  data 
showing  that  acetamide  residues  are 
present  in  milk  and  eggs  from  animals 
not  exposed  to  thiodicarb.  The 
acetamide  residues  from  approximately 
275  to  500  ppb  (average  400)  in  milk  to  75 
to  350  ppb  (average  170)  in  eggs.  Union 
Carbide  has  requested  that  the  Agency 
waive  the  requirement  for  a  method  of 
analyzing  for  residues  of  acetamide  in 
milk  and  eggs.  A  regulatory  method 
capable  of  measuring  acetamide 
residues  at  levels  equivalent  to  a  1  x  10  • 
would  be  futile  since  the  amount  of 
ubiquitous  acetamide  present  would 
mask  the  much  lower  contribution  of 
acetamide  expected  to  result  from  the 
use  of  thiodicarb  on  cotton  and 
soybeans.  The  Agency  is  prepared  to 
waive  the  requirement  of  a  regulatorj* 
analytical  method  for  analysis  of 
acetamide  in  milk  and  eggs  under  the 
1979  FDA  document.  This  is  discussed  in 
further  detail  later  in  this  document. 

The  Agency's  proposals  to  (1)  issue 
tolerances  on  certain  agricultural 
commodities  (cotton  and  soybeans)  and 
(2)  issue  a  feed  additive  regulation 
(cottonseed  and  soybean  hulls)  were 
published  in  the  Federal  Register  of  July 
3, 1985.  (Refer  to  that  document  for  a 
more  detailed  description  of  the 
Agency's  findings.)  Comments  from 
interested  parties,  including  the  general 
public,  were  requested. 

The  Agency  received  comments  from 
seven  interested  parties.  Four  responded 
favorably:  three  responded  in 
opposition. 

The  four  different  conunenters  that 
responded  favorably  to  the 
establishment  of  the  proposed  feed 
additive  regulation  were  The  National 
Cotton  Council  of  America;  Drill  Friess. 
Hays,  Loomis  &  Shaffer,  Inc., 
Consultants  in  Toxicology:  North 
Carolina  State  University  Department  of 
Entomology:  and  Mitchner  Farms  of 
Mississippi.  Two  of  these  commenters 
stated  the  registration  of  thiodicarb 
would  provide  the  cotton  farmer  with  an 
effective  alternative  to  the  synthetic 
pyrethroids  that  should  delay  the 
development  of  resistance  to  the 
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pyrethroids.  The  other  two  commenters 
supported  the  Agency's  use  of  the  1979 
document  developed  by  the  Food  and 
Drug  Administration  (FDA)  to  establish 
feed  additive  tolerances  for  thiodicarb. 

The  three  different  commenters  that 
responded  in  opposition  to  the 
establishment  of  the  proposed  feed 
additive  tolerances  for  thiodicarb  were 
Manasota — 88,  Public  Citizen  Health 
Research  Group  (PC/HRG),  and  The 
Natural  Resource  Defense  Council,  Inc. 
(NRDC). 

NRDC  and  PC/HRG  commented  that 
the  Agency  did  not  explain  how  it  was 
able  to  calculate  an  extrapolation  slope 
from  the  existing  studies  on  acetamide 
since  none  of  the  acetamide  studies 
provided  a  definitive  dose  response 
relationship. 

The  procedures  used  to  calculate  the 
extrapolation  slope  for  acetamide  can 
be  found  in  an  article  by  Gaylor  and 
Kodell  (1980)  entitled  "Linear 
Interpolation  Algorithm  for  Low-Dose 
Risk  Assessment  of  Toxic  Substances" 
Journal  of  Environmental  Pathology  and 
Toxicology,  Vol.  4:  305-312).  In  using 
these  methods,  FDA  considers  the 
lowest  experimental  dose  to  represent 
that  study  dose  that  most  closely 
approximates  an  incidence  level  1 
percent  above  the  control  response.  The 
modification  of  the  SOM  that  applies  to 
the  one  active  dose  scenario  is  also  in 
that  article  and  is  stated  as  follows: 

In  the  special  case  where  only  one  dosage 
level  of  a  chemical  is  administered  to 
animals,  obviously  no  mathematical  model 
can  be  obtained,  ilie  experimental  range  is 
conflned  to  a  single  point  so  that 
interpolation  proceeds  along  the  line 
connecting  the  upper  confidence  limit  for  the 
excess  tumor  rate  at  the  experimental  dosage 
to  the  origin  (no  excess  tumors  at  zero  dose). 

Although  the  Agency's  proposed  rule 
stated  that  the  SOM  procedures  in  the 
1979  FDA  document.  44  FR  17070  (March 
20. 1979),  were  being  used  to  establish 
these  tolerances,  the  Agency  diverged 
from  these  procedures  to  extrapolate  the 
slope  for  acetamide.  The  extrapolation 
method  of  Gaylor  and  Kodell  (1980)  was 
used  in  this  case  because  FDA  now  uses 
this  method  and  considers  it  to  be  more 
appropriate  than  that  presented  in  the 
1979  SOM  procedures  (Flamm  and 
W'inbush.  1984.  "Role  of  Mathematical 
Models  in  Assessment  of  Risk  The  SOM 
procedures  used  to  calculate  the 
extrapolation  and  in  Attempts  to  Define 
Management  Strategy."  Fundamental 
and  Applied  Toxicology.  Vol.  4:  5395- 
5401).  This  method  is  preferred  because 
"it  does  not  depend  on  any  theory  of 
carcinogenesis^-only  that  the  dose 
response  is  curving  upward  at  low 
doses",  which  is  usually  the  case  in 
toxicology  studies.  The  Agency  has  used 
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pyrethroids.  The  other  two  commentere 
supported  the  Agency's  use  of  the  1979 
document  developed  by  the  Food  and 
Drug  Administration  (FDA)  to  establish 
feed  additive  tolerances  for  thiodicarb. 

The  three  different  commenters  that 
responded  in  opposition  to  the 
establishment  of  the  proposed  feed 
additive  tolerances  for  thiodicarb  were 
Manasota — 88,  Public  Citizen  Health 
Research  Group  (PC/HRG),  and  The 
Natural  Resource  Defense  Council,  Inc. 
(NRDC). 

NRDC  and  PC/HRG  commented  that 
the  Agency  did  not  explain  how  it  was 
able  to  calculate  an  extrapolation  slope 
from  the  existing  studies  on  acetamide 
since  none  of  the  acetamide  studies 
provided  a  deHnitive  dose  response 
relationship. 

The  procedures  used  to  calculate  the 
extrapolation  slope  for  acetamide  can 
be  found  in  an  article  by  Gaylor  and 
Kodell  (1980)  entitled  "Linear 
Interpolation  Algorithm  for  Low-Dose 
Risk  Assessment  of  Toxic  Substances'" 
Journal  of  Environmental  Pathology  and 
Toxicology,  Vol.  4:  305-312).  In  using 
these  methods,  FDA  considers  the 
lowest  experimental  dose  to  represent 
that  study  dose  that  most  closely 
approximates  an  incidence  level  1 
percent  above  the  control  response.  The 
modification  of  the  SOM  that  applies  to 
the  one  active  dose  scenario  is  also  in 
that  article  and  is  stated  as  follows: 

In  the  special  case  where  only  one  dosage 
level  of  a  chemical  is  administered  to 
animals,  obviously  no  mathematical  model 
can  be  obtained.  The  experimental  range  is 
conflned  to  a  single  point  so  that 
interpolation  proceeds  along  the  line 
connecting  the  upper  confidence  limit  for  the 
excess  tumor  rate  at  the  experimental  dosage 
to  the  origin  (no  excess  tumors  at  zero  dose). 

Although  the  Agency's  proposed  rule 
stated  that  the  SOM  procedures  in  the 
1979  FDA  document.  44  FR  17070  (March 
20, 1979),  were  being  used  to  establish 
these  tolerances,  the  Agency  diverged 
from  these  procedures  to  extrapolate  the 
slope  for  acetamide.  The  extrapolation 
method  of  Gaylor  and  Kodell  (1980)  was 
used  in  this  case  because  FDA  now  uses 
this  method  and  considers  it  to  be  more 
appropriate  than  that  presented  in  the 
1979  SOM  procedures  (Flamm  and 
Winbush,  1984.  "Role  of  Mathematical 
Models  in  Assessment  of  Risk  The  SOM 
procedures  used  to  calculate  the 
extrapolation  and  in  Attempts  to  Define 
Management  Strategy."  Fundamental 
and  Applied  Toxicology.  Vol.  4:  5395- 
5401).  This  method  is  preferred  because 
"it  does  not  depend  on  any  theory  of 
carcinogenesis^-only  that  the  dose 
response  is  curving  upward  at  low 
doses",  which  is  usually  the  case  in 
toxicology  studies.  The  Agency  has  used 


the  1979  procedures  to  calculate  the 
allowable  residues  of  acetamide  in  the 
total  diet.  This  value  is  26  ppb  which  is 
similar  to  the  30  ppb  value  obtained  by 
the  Gaylor  and  Kodell  method. 

Manasota— 68,  PC/HRG,  and  NRDC 
claim  that  the  Delaney  clause  in  section 
409  of  the  FFDCA  bars  approval  of 
carcinogens  as  food  additives. 

EPA  disagrees  with  this  comment  for 
the  reasons  set  forth  in  the  1979  FDA 
document  and  adopted  by  EPA,  for  the 
purposes  of  this  action,  in  the  July  3, 
1985  proposed  rule. 

NRDC  and  PC/HRG  commented  that 
the  FDA's  SOM  procedures  are  only  a 
proposal  and  have  yet  to  be  finalized. 
Therefore,  they  believe  these  procedures 
should  not  be  implemented  until  a  final 
rule  has  been  issued. 

EPA  notes  that  it  has  provided  notice 
and  an  opportunity  for  comment  on  the 
rationale  adopted  in  this  rule.  The  fact 
that  FDA  has  not  issued  a  fmal  rule 
following  the  1979  proposed  rule 
therefore  is  not  controlling. 

NRDC  commented  that  while  the 
Agency  described  the  analytical 
methods  to  detect  residues  of  thiodicarb 
and  its  metabolites  methomyl  and 
acetamide,  it  did  not  specify  whether 
these  residues  could  be  detected  in  the 
routine  multiresidue  scans  conducted  by 
FDA. 

FDA  does  have  a  multiresidue  method 
that  will  detect  thiodicarb  as  methomyl. 
No  multiresidue  method  is  available  for 
detection  of  acetamide. 

NRDC  and  Manasota — 88  commented 
that  the  Agency  should  not  waive  the 
requirement  for  an  analytical  method  for 
detection  of  acetamide  in  milk  and  eggs 
because  then  there  would  be  no  way  to 
guarantee  that  levels  of  acetamide 
would  remain  below  the  SOM  values  for 
milk  and  eggs. 

EPA  has  estimated  that  the  maximum 
expected  levels  of  acetamide  that  would 
occur  in  milk  and  eggs  as  a  result  of  the 
use  of  thiodicarb  on  cotton  and 
soybeans  to  be  0.3  ppb  and  0.07  ppb, 
respectively.  These  levels  are  well 
below  the  values  obtained  using  the 
1979  FDA  document. 

Union  Carbide  requested  that  the 
Agency  waive  the  requirement  for  a 
method  of  analyzing  for  residues  of 
acetamide  in  milk  and  eggs.  The  basis 
for  this  request  was  their  data  that 
showed  acetamide  to  be  present  in 
market  basket  samples  of  ipilk  and  eggs 
from  animals  not  exposed  to  thiodicarb. 
The  Agency  tentatively  agreed  to  waive 
the  method  but  also  directed  its 
Analytical  Chemistry  S^ion  to  obtain 
milk  samples  (commeSjially  available 
pasteurized;  and  unprocessed/ 
unpasteurized  pesticide-free  milk  from 
USDA's  Dairy  Department  at  the 


Beltsville  Agricultural  Research  Center 
(BARC)  campus)  and  analyze  for 
acetamide  residues.  The  Agency 
specified  that  milk  was  to  be  analyzed 
rather  than  eggs  because  as  already 
indicated,  the  Agency  has  data 
submitted  by  Union  Carbide  showing 
acetamide  to  be  ubiquitous  in  milk  and 
eggs.  The  Agency  believed  based  on  this 
data  that  if  acetamide  were  found  in 
milk  it  would  also  be  present  in  eggs. 

Pasteurized  milk  purchased  locally 
and  unpasteurized  milk  obtained  from  a 
USDA  dairy  herd  were  analyzed  for 
acetamide  by  low  resolution  gas 
chromatography-mass  spectroscopy. 
The  Agency  was  not  able  to  obtain  and 
analyzes  milk  from  a  pesticide-free  herd 
(EPA  was  mistaken  in  that  USDA  does 
not  have  a  pesticide-free  herd).  Had  we 
been  able  to,  we  could  have  determined 
whether  acetamide  is  found  in  milk  from 
cows  not  exposed  to  pesticides. 
However,  positive  milk  samples  from 
such  a  herd  would  only  have  served  to 
eliminate  pesticides  as  a  source  of 
acetamide;  the  actual  source  of 
acetamide  would  still  remain  unknown. 

The  unpasteurized  samples  the 
Agency  obtained  were  from  cows  not 
exposed  to  thiodicarb  and  which  had  a 
diet  not  atypical  of  American  dairy 
herds.  Acetamide  was  found  in  the  milk 
samples  anaylyzed  from  both  sources. 
The  Agency's  results  are  consistent  with 
Union  Carbide's  contention  that 
acetamide  is  ubiquitous  in  milk  and 
presumably  also  in  eggs.  In  addition,  the 
results  give  no  reason  to  doubt  that 
acetamide  is  present  in  milk  at  the 
approximate  levels  found  by  Union 
Carbide  (275  to  500  ppb.  average  400). 
Based  on  these  data,  the  amount  of 
ubiquitous  acetamide  present  would 
likely  mask  the  expected  contribution  of 
acetamide  from  the  use  of  thiodicarb  on 
cotton  and  soybeans.  Therefore,  the 
Agency  is  waiving  the  requirement  of  a 
regulatory  analytical  method  for 
analysis  of  acetamide  in  milk  and  eggs. 

Based  on  a  review  of  the  data  cited  in 
the  July  3, 1985  proposed  rules  and  on 
the  comments  submitted  in  response  to 
the  proposed  rules,  the  Agency  has 
determined  that  the  requested 
tolerances  for  residues  of  thiodicarb  in 
or  on  cottonseed  hulls  at  0.8  ppm  and 
soybean  hulls  at  0.8  ppm  are 
appropriate. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  issuing  a  final 
rule  establishing  tolerances  under 
FFDCA  section  408  for  residues  of 
thiodicarb  in  or  on  the  raw  agricultural 
commodities  cottonseed  and  soybeans. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
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Federal  Regiiter,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objecnons.  If  a  hearing  is 
requested,  tne  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  tha  objections  are  supported 
by  grounds  legally  sufHcient  to  justify 
the  relief  soufcht. 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  tc  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  "1164  (5  U.S.C.  601-612)).  the 
Administratoi-  has  determined  that 
regulations  etitablishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  (exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  an  all  entities.  A  certification 
statement  to  his  effect  was  published  in 
the  Federal  RJegister  of  May  4. 1981  (46 
FR  24950). 

List  of  Subje^ 

Feed  additi  ves 

Dated:  October 

)oha  A.  Moore, 

Assistant  Adirknistrator 
Toxic  Substani  :es. 


Therefore, 
follows: 


PART  561— {AMENDED] 


1.  The  authority 
continues  to 


Authority:  21 


2.  Section 
as  follows: 


in  21  CFR  Part  561 

,  Pesticides  and  pests. 

20,1985. 


for  Pesticides  and 
'art  561  is  amended  as 


citation  for  Part  561 
I  ead  as  follows: 


U.S.C.  348. 
^1.386  is  revised,  to  read 


S  561.386    Thlodicarb. 

Tolerances  are  established  for 
residues  of  th  iodicarb  (dimethyl  N,  N"- 
[thiobi8|(metkylimino)carbonyloxy]]bi8 
(ethanimidotlioate})  and  its  metabohte 
methomyl  in  tor  on  the  following 
processed  fe«  ds  when  present  therein  as 
a  result  of  ap  )lication  of  this  insecticide 
to  growing  cr  )ps: 


Coltonseed  hulto. 
Soybean  huNs. 
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BtiXMG  cooe  w4o-«o-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  27 

[Docket  No.  R-65-1262;  FR-2154] 

Nonjudicial  Foreclosure  of  Multifamily 
Mortgages 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. 

summary:  This  final  rule  revises  HUD's 
regulations  on  nonjudicial  foreclosure  of 
multifamily  mortgages.  The  revised  rule 
requires  the  foreclosure  commissioner  to 
commence  foreclosure  within  45  days 
after  he  or  she  has  accepted  designation 
as  commissioner.  This  expanded  time 
period  will  provide  the  commissioner 
with  an  adequate  opportunity  to  initiate 
the  foreclosure. 

EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Kennedy,  Associate  General 
Counsel  for  Program  Enforcement 
Department  of  i-Iousing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  (202)  755-6568. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  24, 1984,  the  Department 
published  regulations  at  24  CFR  Part  27 
implementing  the  Multifamily  Mortgage 
Foreclosure  Act  of  1981. 12  U.S.C.  3701- 
3717  (49  FR  7072).  Those  regulations,  at 
24  CFR  27.15(a).  require  the  foreclosure 
commissioner  to  commence  a 
foreclosure  within  10  days  after  HUD's 
General  Counsel  has  designated  him  or 
her  as  commissioner.  In  practice.  HUD 
has  found  that  this  deadline  does  not 
allow  sufficient  time  for  the 
commissioner  to  seek  updated  title 
information  and  to  take  other  necessary 
steps  before  commencing  foreclosure. 
This  final  rule  will  expand  the  time  for 
commencing  foreclosure  to  45  days  after 
the  commissoner  accepts  his  or  her 
designation  under  24  CFR  27.10(b).  The 
Department  believes  that  this  is  a  more 
realistic  period  in  which  to  take 
necessary  actions  preliminary  to 
foreclosure. 

This  minor  technical  change  to  the 
Department's  procedural  requirements 
should  have  no  significant  effect  on  any 
party,  other  than  the  Federal 
government  Accordingly,  the 
Department  has  concluded  that  notice 
and  public  comment  on  the  rule  is 


unnecessary  and  that  good  cause  exists 
for  publishing  the  rule  as  a  final  rule. 

In  accordance  with  20  CFR  50.20(k), 
an  environmental  finding  is  not 
necessary  because  the  change  affects 
only  internal  administrative  procedures 
and  is  categorically  excluded  from  the 
environmental  requirements  of  24  CFR 
Part  50. 

The  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  "The  rule  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  one  hundred  million  dollars  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation  or 
the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act.  (5  U.S.C. 
605(b)],  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
makes  technical  changes  to  internal 
agency  procedures.  These  changes 
should  have  no  significant  effect  on  any 
party,  other  than  the  Federal 
government. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  April  29, 1985  (50 
FR  17286)  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  Programs  numbers  are: 
14.103. 14.112. 14.115, 14.116, 14.124, 
14.125, 14.126. 14.127. 14.128, 14.129, 
14.134. 14.135. 14.137. 14.138. 14.139. 
14.149, 14.151. 14.153, 14.154. 14.155. 
14.167,  and  14.220. 

List  of  Subjects  in  24  CFR  Part  27 

Mortgages.  Foreclosures. 

Accordingly.  Title  24  CFR  Part  27  is 
amended  to  read  as  follows: 

PART  27— NONJUDICIAL 
FORECLOSURE  OF  MULTIFAMILY 
MORTGAGES 

1.  The  authority  citation  for  24  CFR 
Part  27  continues  to  read  as  follows: 

Authority:  Sees.  3e9C{5)  and  3601. 
Multifamily  Mortgage  Foreclosore  Act  of  1981 
(12  U.S.C  3711(5)  and  3717);  Sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 
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2.  Section  27.15(a)  is  revised  to  read  as 
follows: 

S  27.15    Notice  of  default  and  foreclosure 
sale. 

(a)  Within  45  days  after  accepting  his 
or  her  designation  to  act  as 
commissioner,  the  commissioner  shall 
commence  the  foreclosure  by  serving  a 
Notice  of  Default  and  Foreclosure  Sale. 
***** 

Dated  October  2. 1985. 
Samuel  R.  Pierce,  )r.. 
Secretary. 
(FR  Doc.  85-24277  Filed  10-*-«5;  8:45  amj 

BILUNG  CODE  421»-I2-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD7-85-28] 

Drawbridge  Operation  Regulations; 
Gulf  Intracoastal  Waterway,  FL 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  Manatee 
County  the  Coast  Guard  is  adding 
regulations  governing  the  Cortez  and 
Anna  Maria  drawbridges  by  permitting 
the  number  of  openings  to  be  limited 
during  certain  periods.  This  change  is 
being  made  because  vehicular  traffic 
has  increased.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  November  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walt  Paskowsky,  (305)  536-il03. 
SUPPlfMENTARY  INFORMATION:  On  July 
9, 1985  the  Coast  Guard  published  (50 
FR  27991)  a  proposal  to  revise  these 
regulations.  The  proposed  regulations 
were  also  published  in  a  public  notice 
issued  by  Commander,  Seventh  Coast 
Guard  District  on  July  22. 1985.  In  each 
notice  interested  persons  were  given 
until  August  23. 1985  to  submit 
comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Pashowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discussion  of  Comments  * 

In  response  to  the  proposal  six 
comments  were  received.  One  supported 
the  proposal.  Five  letters  opposed  it  as    *■ 
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2.  Section  27.15(a)  is  revised  to  read  as 
follows: 

§  27.15    Notice  of  default  and  foreclosure 
sale. 

(a)  Within  45  days  after  accepting  his 
or  her  designation  to  act  as 
commissioner,  the  commissioner  shall 
commence  the  foreclosure  by  serving  a 
Notice  of  Default  and  Foreclosure  Sale. 
***** 

Dated  October  2. 1985. 
Samuel  R.  Pierce.  Jr., 

Secretary. 

[FR  Doc.  85-24277  Filed  10-9-65;  8:45  amj 

BILUNG  CODE  421»-32-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(CGD7-85-28] 

DrawtMidge  Operation  Regulations; 
Gulf  Intracoastal  Waterway;  FL 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

StiMMARV:  At  the  request  of  Manatee 
County  the  Coast  Guard  is  adding 
regulations  governing  the  Cortez  and 
Anna  Maria  drawbridges  by  permitting 
the  number  of  openings  to  be  limited 
during  certain  periods.  This  change  is 
being  made  because  vehicular  traffic 
has  increased.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  November  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Walt  Paskowsky,  (305)  536-4103. 
SUPPLEMENTARY  INFORMATION:  On  July 
9, 1985  the  Coast  Guard  published  (50 
FR  27991)  a  proposal  to  revise  these 
regulations.  The  proposed  regulations 
were  also  published  in  a  public  notice 
issued  by  Commander,  Seventh  Coast 
Guard  District  on  July  22. 1985.  In  each 
notice  interested  persons  were  given 
until  August  23. 1985  to  submit 
comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Pashowsky.  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discussion  of  Comments  * 

In  response  to  the  proposal  six 
comments  were  received.  One  supported 
the  proposal.  Five  letters  opposed  it  as 


not  being  restrictive  enough;  four  of 
those  writers  suggested  openings  on  the 
hour  and  half  hour  only.  One  writer,  in 
addition,  favored  an  exemption  for 
cruise  vessels  and  shrimpers.  Since 
under  the  existing  regulations  the 
bridges  actually  open  only  about  twice 
per  hour  the  proposed  rule  appears  to 
adequately  meet  the  needs  of  both 
vehicular  and  marine  traffic.  Two  of  the 
letters  advocating  a  more  restrictive 
regulation  wanted  weekday  restrictions 
on  the  Anna  Maria  bridge  also.  While 
this  change  is  beyond  the  scope  of  the 
proposed  rule,  it  may  be  the  subject  of 
future  rulemaking  after  Manatee  County 
provides  substantiating  data. 

Economic  Assessment  and  CertificatioD 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  of  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46  and  33 
CFR  l.(»-l(g). 

2.  Section  117.287  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1 17.287    Gulf  Intracoastal  Waterway. 
Caloosahatchee  River  to  Perdido  River. 


(d)(1)  The  draw  of  the  Cortez  (SR  684) 
bridge,  mile  87.4,  shall  open  on  signal; 
except  that,  from  9  a.m.  to  6  p.m.  on 
Saturdays,  Sundays,  and  federal 
holidays  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour,  and  three- 
quarter  hour.  From  December  1  to  May 
31,  Monday  through  Friday  except 
federal  holidays,  from  9  a.m.  to  6  p.m.. 


the  draw  need  open  only  on  the  hour. 
quarter-hour,  half-hour,  and  three- 
quarter  hour. 

(d)(2)  The  draw  of  the  Anna  Maria 
(SR  64)  bridge,  mile  89.2,  shall  open  on 
signal  except  that  from  9  a.m.  to  6  p.m. 
on  Saturdays,  Sundays,  and  federal 
holidays  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour  and  three- 
quarter  hour. 

Dated:  September  26. 1985. 
G.  S.  Duca. 

Captain.  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District  Acting. 
[FR  Doc.  85-24283  Filed  10-9-85;  8:45  am] 

BILLING  CODE  4910-14-a 


33  CFR  Part  165 

ICOTP  Honolulu  Regulation  85-02] 

Safety  Zone  Regulations;  Kaneohe 
Bay.  Oahu,  HI 

AGENCY:  Coast  Guard  DOT. 
action:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  3.000  by  24.000  foot 
rectangular  safety  zone  offshore  of 
Kaneohe.  Oahu,  Hawaii.  This  zone  is 
needed  to  protect  spectators  and 
performers  during  the  Blue  Angels  Air 
Show.  Entry  into  the  zone  is  prohibited, 
unless  authorized  by  the  Captain  of  the 
Port,  I-Ionolulu,  Hawaii. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  October  17, 1985  at 
2:00  p.m,  HST.  It  terminates  the  same 
day  at  4:00  p.m.  HST,  imless  terminated 
sooner  by  the  Captain  of  the  Port 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  C.A.  Crampton,  Chief,  Port 
Operations  Department,  (808)  546-7146. 
Marine  Safety  Office.  Honolulu,  HI. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  injury  or  damage  to 
persons  and  equipment  incident  to  the 
air  show. 

Drafting  InformatioD 

The  drafters  of  this  regulation  are  LT. 
C.A.  CRAMPTON,  project  officer  for  the 
Captain  of  the  Port,  and  LCDR  S.R. 
CAMPBELL.  Project  Attorney* 
Fourteenth  Coast  Guard  District  Legal 
Office. 
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Discussion  o 


the  Regulation: 


The  event  lequiring  this  regulation  is 
the  U.S.  Nav]  Blue  Angels  Air  Show 
which  will  oc  cur  offshore  of  Kaneohe 
Marine  Corpi  Air  Station  between  2:00 
p.m.  and  4:00  p.m.  October  17, 1985.  This 
safety  zone  ii;  necessary  because  of  the 
low  altitude  lequirement  for  the  aircraft 
during  the  sh  )w. 

This  regulajtion  is  intended  to 
minimize  thelhazard  to  personnel, 
vessels,  and  aircraft  participating  in  and 
around  the  ar  show.  While 
establishment  of  this  zone  will  restrict 
watersports  and  vessel  operations 
during  the  short  duration  of  the  show, 
the  zone  has  seen  selected  so  that 
public  viewir  g  of  the  show  and  the 
safety  of  penons,  aircraft,  and  vessels 
are  maximize  d. 

List  of  Subjo  Its  in  33  CFR  Part  165 


Harbors, 
(water), 
Waterways 


Marine  safety.  Navigation 
Security  measures.  Vessels, 


PART  16&-QAMENDE0] 
Regulation 

33  CFR  16S  is  amended  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  i  'ead  as  follows: 

Authority:  3^  U.S.C.  1225  and  1231:  50 
U.S.C.  191;  49  CFR  1.48  and  33  CFR  l.(»-l(g). 
&04-1.  6.04-6  and  160.5. 

2.  In  Part  H  «,  a  new  S  165.T1402  is 
added  as  foUpws: 

S165.T1402    fCaneotM  Bay,  Oahu,  HawaiL 

(a)  Locatioi,  the  following  area  is  a 
safety  zone: 

(1)  Fixed  Sfefety  Zone  A:  All  navigable 
waters  withi^i  a  rectangle  offshore  of 
Kaneohe,  HI.{  enclosed  by  the  following 
positions:  2112800'  N,  157*47'32.5'  W; 
21*28'22.8'  N  157*47'52'  W;  21*2a'50.3' 
N,  15r44'31'  W;  21*28'26.5'  N, 
15r44'11.5'  W. 

(2)  Fixed  skfety  Zone  B:  All  navigable 
waters  within  a  rectangle  offshore  of 
Kaneohe,  HiJ  enclosed  by  the  following 
positons:  21'i6'36.4'  N,  157*46'43'  W: 
21"28'59.5'  Nf  157*4702'  W;  21*28'13'  N, 
15r45'22^'  W;  12*27'49.2'  N, 
15r45'03.7'  W. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  S  165.23  of  this  part,  no 
vessel  may  eyiter  or  remain  within 
Safety  Zone  A  between  2:00  p.m.  and 
4«)  p.m.  on  October  17, 1985  unless 
authorized  bv  the  Captain  of  the  Port.  In 
addition  no  person  may  enter  or  remain 
within  Safety  Zone  B  between  2KX)  p.m. 
and  4:00  p.m.  on  October  17, 1985  unless 
authorized  by  the  Captain  of  the  Port. 


Dated;  October  2, 1985. 
C.W.  Gray, 

Captain.  U.S.  Coast  Guard.  Captain  afthe 
Port.  Honolulu,  Hawaii. 
(PR  Doc.  85-24286  Filed  10-9-«5;  8:45  am) 

BILUMO  COOe  4«10-14-«l 


33  CFR  Part  165 

[COTP  Honolulu  Regulation  85-01 

Safety  Zone  Regulations;  Mamala  Bay, 
HI 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  3,000  by  24,000  foot 
rectangular  safety  zone  offshore  of 
Honolulu,  Oahu,  Hawaii.  This  zone  is 
needed  to  protect  spectators  and 
performers  during  the  Blue  Angels  Air 
Show.  Entry  into  the  zone  is  prohibited, 
unless  authorized  by  the  Captain  of  the 
Port,  Honolulu.  Hawaii. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  October  19, 1985  at 
1:30  p.m  HST.  It  terminates  the  same 
day  at  4:00  p.m.  HST  unless  terminated 
sooner  by  the  Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  C.A.  Crampton,  Chief,  Port 
Operations  Department,  (808)  546-7146, 
Marine  Safety  Office,  Honolulu,  HI. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  injury  or  damage  to 
persons  and  equipment  incident  to  the 
air  show. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
C.A.  Crampton,  Project  Officer  for  the 
Captain  of  the  Port  and  LCDR  S.R. 
Campbell,  Project  Attorney.  Fourteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  the  Regulation 

The  event  requiring  this  regulation  is 
the  U.S.  Navy  Blue  Angels  Air  Show 
which  will  occuj  offshore  of  Honolulu 
between  2:00  p.m.  and  4:00  p.m.  October 
19, 1985.  This  safety  zone  is  necessary 
because  of  the  low  altitude  requirement 
for  the  aircraft  during  the  show. 

This  regulation  is  intended  to 
minimize  the  hazard  to  persormel, 
vessels,  and  aircraft  participating  in  and 
around  the  air  show.  While 
establishment  of  this  zone  will  restrict 
watersports  and  vessel  operations 


during  the  short  duration  of  the  show, 
the  zone  has  been  selected  so  that 
public  viewing  of  the  show  and  the 
safety  of  persons,  aircraft,  and  vessels 
are  maximized. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

PART  165— [AMENDED] 

33  CFR  165  is  amended  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1.  6.04-6  and  160.5. 

2.  In  Part  165,  a  new  5  165.T1401  is 
added  as  follows: 

§  165.T1401    Mamala  Bay,  Hawaii 

(a)  Location,  the  following  area  is  a 
safety  zone: 

(1)  Fixed  Safety  Zone  A:  All  navigable 
waters  within  a  rectangle  offshore  of 
Honolulu,  HI.  enclosed  by  the  following 
positions:  21''15'32"  N,  157°48'44'  W; 
21'15'08"  N.  157'49'04"  W;  21*17'31"  N, 
157*52'28'  W;  21°17'55'  N.  157*52'08'  W. 

(2)  Fixed  Safety  Zone  B:  All  navigable 
waters  within  a  rectangle  offshore  of 
Honolulu,  HI.  enclosed  by  the  following 
positions:  21*15'44.6'  N.  157*49'55.2"  W; 
21*16'55.5"  N,  157*51'39'  W;  21°17'19"  N. 
157*51'16'  W;  21*16'07'  N.  157*49'36"  W. 

(b)  Regulations: 

(1)  In  acordance  with  the  general 
regulations  in  S  165.23  of  this  part,  no 
vessel  may  enter  or  remain  within 
Safety  Zone  A  between  1:30  p.m.  and 
4:00  p.m.  on  October  19, 1985  unless 
authorized  by  the  Captain  of  the  Port.  In 
addition  no  person  may  enter  or  remain 
within  Safety  Zone  B  between  1:30  p.m. 
and  4:00  p.m.  on  October  19, 1985  unless 
authorized  by  the  Captain  of  the  Port. 

Dated:  October  2. 1985. 
C.W.  Gray. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port,  Honolulu,  Hawaii. 

[FR  Doc.  85-24284  Filed  10-0-85;  8:45  am] 

BlUJNa  COOE  4910-14-M 


33  CFR  Part  165 

[COTP  Honolulu  Regulation  85-03] 

Safety  Zone  Regulations;  Mamala  Bay, 
Hi 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  3,000  by  10,000  foot 
rectangular  safety  zone  offshore  of 


Federal  Register  /  Vol.  50. 

Barbers  Point.  Oahu.  Hawaii.  This  zone 
is  needed  to  protect  spectators  and 
performers  during  the  Blue  Angels  Air 
Show.  Entry  into  the  zone  is  prohibited, 
unless  authorized  by  the  Captain  of  the 
Port.  Honolulu,  Hawaii. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  October  20. 1985  at 
2:00  p.m.  HST.  It  terminates  that  same 
day  at  4:00  p.m.  HST.  unless  terminated 
sooner  by  the  Captain  of  the  Port. 
for  further  information  contact: 
Lieutenant  C.  A.  Crampton.  Chief.  Port 
Operations  Department.  (808)  546-7146. 
Marine  Safety  Office,  Honolulu.  HI. 

supplementary  information:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  injury  or  damage  to 
persons  and  equipment  incident  to  the 
air  show. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
C.A.  Crampton.  project  officer  for  the 
Captain  of  the  Port,  and  LCDR  S.R. 
Campbell.  Project  Attorney.  Fourteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  the  Regulation 

The  event  requiring  this  regulation  is 
the  U.S.  Navy  Blue  Angels  Air  Show 
which  will  occur  offshore  of  Barbers 
Point  between  2:00  p.m.  and  4:00  p.m. 
October  20. 1985.  This  safety  zone  is 
necessary  because  of  the  low  altitude 
requirement  for  the  aircraft  during  the 
show. 

This  regulation  is  intended  to 
minimize  the  hazard  to  personnel, 
vessels,  and  aircraft  participating  in  and 
around  the  air  show.  While 
establishment  of  this  zone  will  restrict 
watersports  and  vessel  operations 
during  the  short  duration  of  the  show, 
the  zone  has  been  selected  so  that 
public  viewing  of  the  show  and  the 
safety  of  persons,  aircraft,  and  vessels 
are  maximized. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

PART  165— [AMENDED] 

33  CFR  165  is  amended  as  follows: 
1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1.  6.04-6  and  160.5. 
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Barbers  Point.  Oahu,  Hawaii.  This  zone 
is  needed  to  protect  spectators  and 
performers  during  the  Blue  Angels  Air 
Show.  Entry  into  the  zone  is  prohibited, 
unless  authorized  by  the  Captain  of  the 
Port.  Honolulu.  Hawaii. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  October  20. 1985  at 
2:00  p.m.  HST.  It  terminates  that  same 
day  at  4:00  p.m.  HST.  unless  terminated 
sooner  by  the  Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  C.  A.  Crampton.  Chief.  Port 
Operations  Department.  (808)  54&-7146. 
Marine  Safety  Office,  Honolulu.  HI. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  elective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  injury  or  damage  to 
persons  and  equipment  incident  to  the 
air  show. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
C.A.  Crampton,  project  officer  for  the 
Captain  of  the  Port,  and  LCDR  S.R. 
Campbell,  Project  Attorney.  Fourteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  the  Regulation 

The  event  requiring  this  regulation  is 
the  U.S.  Navy  Blue  Angels  Air  Show 
which  will  occur  offshore  of  Barbers 
Point  between  2:00  p.m.  and  4:00  p.m. 
October  20. 1985.  This  safety  zone  is 
necessary  because  of  the  low  altitude 
requirement  for  the  aircraft  during  the 
show. 

This  regulation  is  intended  to 
minimize  the  hazard  to  personnel, 
vessels,  and  aircraft  participating  in  and 
around  the  air  show.  While 
establishment  of  this  zone  will  restrict 
watersports  and  vessel  operations 
during  the  short  duration  of  the  show, 
the  zone  has  been  selected  so  that 
public  viewing  of  the  show  and  the 
safety  of  persons,  aircraft,  and  vessels 
are  maximized. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— [AMENDED] 

33  CFR  165  is  amended  as  follows: 
1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1.  6.04-6  and  160.5. 


2.  In  Part  165.  a  new  S  165.T1403  is 
added  as  follows: 

§  165.T1403    Mamaia  Bay,  HawaH. 

(a)  Location,  the  following  area  is  a 
safety  zone: 

(1)  Fixed  Safety  Zone  A:  All  navigable 
waters  within  a  rectangle  offshore  of 
Barbers  Point.  HI.  enclosed  by  the 
following  positions:  21*18'08"  N. 
158*0416"  W;  21*17'24.5"  N,  158'02'52" 
W;  21*ir51"  N,  158*02'3a8"  W; 
21*18'14"  N.  158*03'20"  W. 

(2)  Fixed  Safety  Zone  B:  All  navigable 
waters  within  a  triangle  offshore  of 
Barbers  Point,  HI.  enclosed  by  the 
following  positions:  21'18'08"  N. 
158°04'16"  W;  21*17'52.5"  N.  158°03'46.8" 
W;  21*18'12.7"  N.  158'03'34.8"  W. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  no 
vessel  may  enter  or  remain  within 
Safety  Zone  A  between  2:00  p.m.  and 
4:00  p.m.  on  October  20. 1985  unless 
authorized  by  the  Captain  of  the  Port.  In 
addition  no  person  may  enter  or  remain 
within  Safety  Zone  B  between  2:00  p.m. 
and  4:00  p.m.  on  October  20. 1985  unless 
authorized  by  the  Captain  of  the  Port. 

Dated:  October  2, 1985. 
C.W.  Gray. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port,  Honolulu.  Hawaii. 

[FR  Doc.  85-24285  Filed  10-9-85:  8:45  am} 

BILLINQ  CODE  4«10-14-M 


33  CFR  Part  165 

[COTP  San  Francisco  Regulation  85-08] 

Safety  Zone  Regulations;  San 
Francisco  Bay 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  U.S.  Navy  and  the  City  of 

San  Francisco  coordinate  an  annual 
"Fleetweek"  event  on  San  Francisco  Bay 
in  which  a  parade  of  13  vessels  sail  into 
San  Francisco  Bay.  This  parade  of 
vessels  is  accompanied  by  a  low  level 
air  show  along  the  San  Francisco 
Waterfront,  parachute  jumpers,  and  a 
fireworks  display.  In  order  to  preser\'e 
the  safety  of  Fleetweek  participants  and 
spectators,  the  Captain  of  the  Port  San 
Francisco  is  establishing  three  safety 
zones  along  the  San  Francisco 
waterfront  for  this  year's  events 
scheduled  for  11. 12  and  14  October 
1985.  Entry  into  these  zones  is 
prohibited  without  the  permission  of  the 
Captain  of  the  Port. 

EFFECTIVE  DATES:  These  regulations  are 
effective  on  11  October  1985  between 
11:00  a.m.  and  12:30  p.m.  PDT,  on  12 


October  1985  between  10:30  a.m.  and 
1:00  p.m.  PDT  and  on  14  October  1985 
between  9:30  p.m.  and  11:00  p.m.  PDT. 

FOR  FURTHER  INFORMATION  COHTACT 

LTJG  Steven  J.  Boyle,  MSO  San 
Francisco  Bay,  (415)  437-3073. 

SUPPL£MENTARV  informatiom:  In 

accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Publishing  a  NPRM 
and  delaying  its  effective  date  would  be 
contrary  to  the  pubUc  interest  since 
immediate  action  is  needed  to  prevent 
danger  to  persons  and  property. 

Drafting  information 

The  drafters  of  this  notice  are  LTJG 
Steven  J.  Boyle,  Project  Officer.  MSO 
San  Francisco  Bay.  and  CDR  W  Jl. 
Norris.  Project  Attorney.  Twelfth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  events  requiring  this  regulation 
will  begin  at  approximately  10:30  ajn. 
PDT.  12  October  1985  with  a  parade  of 
one  Coast  Guard  and  12  Navy  ships 
proceeding  inbound  from  the  San 
Francisco  Bay  main  bar  channel.  The 
vessels  will  sail  in  two  parallel  columns 
into  San  Francisco  Bay  with  the  lead 
vessel  crossing  under  the  Golden  Gate 
Bridge  at  approximately  10:45  a.m.  PUT. 
The  vessels  will  be  spaced  about  400 
yards  apart  and  proceeding  at  about  10 
knots  through  the  water.  The  parade  of 
ships  will  sail  along  the  San  Francisco 
waterfront  and  pass  under  the  San' 
Francisco-Oaidand  Bay  Bridge  at 
approximately  11:30  ajn.  PDT.  The 
parade  of  ships  will  then  disperse  to 
their  respective  moorings. 

The  Navy  ships  proceedings  through 
the  Bay  in  column  formation  require 
unobstructed  waters  for  safe  navigation 
and  to  maintain  a  column  formation. 

The  Navy's  Special  Boat  Unit  11  will 
be  operating  off  Crissy  Field.  Marina 
Green,  and  Aquatic  Park  just  prior  to  the 
arrival  of  the  parade  of  ships.  The  Navy 
has  also  tentatively  scheduled  a  special 
parachute  jumping  demonstration  off 
Aquatic  Park  just  after  the  passage  of 
the  parade  of  ships. 

An  aerial  demonstration  by  the  U.S. 
NaN'y  Blue  Angels  is  expected  to  take 
place  immediately  after  the  parade  of 
ships  have  cleared  the  area  off  Aquatic 
Park  and  the  parachute  jumpers  have 
been  removed  from  the  waters.  The 
demonstration  will  center  on  a  flight  line 
between  Fort  Point  and  Pier  39,  San 
Francisco,  with  aircraft  flying  as  low  as 
100  ft.  above  the  water.  The  Blue  Angels 
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PART  165— {ibMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  r  >ad  as  follows: 


use.  1225  and  1231;  50 
CfH  1.46  and  33  CFR  1.05-l(g). 
160.5. 


and 

2.  A  new  S  i65.Tl208  is  added  to  read 
as  follows: 


165.T1208    Safety  Zones:  S«n  Francisco 
Bay  Fleetweek  Activities. 

a.  Locations.  The  following  areas  are 
Safety  Zones: 

(1)  The  waters  of  San  Francisco  Bay 
between  Fort  Point  and  Pier  39,  San 
Francisco,  from  the  shoreline  out  to  1000 
yards,  on  11  October  1985  from  11:00 
A.M.  to  12:30  P.M.  PDT  and  on  12 
October  1985  from  10:30  A.M.  to  1:00 
P.M.  PDT. 

(2)  The  waters  surrounding  two 
parallel  columns  of  one  Coast  Guard 
and  12  Navy  ships  proceeding  inbound 
at  a  speed  of  10  knots  from  the  Golden 
Gate  Bridge,  along  the  San  Francisco 
city  front,  to  the  San  Francisco-Oakland 
Bay  Bridge  on  12  October  1985  from 
10:30  A.M.  to  11:30  A.M.  PDT.  This  is  a 
moving  safety  zone  and  extends  400 
yards  ahead  of  the  lead  vessel  to  200 
yards  astern  of  the  last  vessel  and  200 
yards  to  either  side  of  each  column  of 
vessels  in  the  parade  including  all  the 
waters  between  the  vessels. 

(3)  The  waters  surrounding  a  barge 
anchored  200  yards  off  Pier  30-32  San 
Francisco,  CA.  This  safety  zone  extends 
200  yards  around  the  barge  used  for 
launched  fireworks  on  14  October  1985 
from  9:30  P.M.  to  11:00  P.M.  PDT. 

b.  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  these  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
San  Francisco  Bay. 

(2)  Vessels  berthed  in  the  stationary 
zones  established  in  paragraph  (b)(1)  of 
this  section  not  authorized  to  navigate 
within  the  zones  daring  the  time  they 
are  in  effect. 

(3)  All  vessels  are  prohibited  from 
passing  between  the  U.S.  Navy  ships  in 
formation  or  otherwise  entering  the 
safety  zone  established  in  paragraph 
(b)(2)  of  the  section. 

Dated:  September  30. 1965. 

Harvey  G.  Knuth, 

Commander,  U.S.  Coast  Guard,  Alternate 
Captain  of  the  Port,  San  Francisco  Bay. 

(FR  Doc.  85-24287  Filed  10-9-85.  8:45  am) 

BltXINQ  COOC  4910- 14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lEPA  ACTION  MO  1731;  A-7-FRL-290e-7] 

Approval  and  Promulgation  of  State 
implementation  Plans;  Missouri 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


SUIMIMARY:  This  document  takes  final 
action  to  approve  a  new  regulation  as 
part  of  the  Missouri  State 
Implementation  Plan.  The  new 
regulation  requires  the  controlling  of 
emissions  during  episodes  of  high  air 
pollution  potential.  It  is  a  consolidation 
of  four  rules  which  dealt  with  episodes 
in  four  geographic  areas  of  the  state. 
The  new  replacement  rule  applies 
statewide.  Regulations  controlling 
emissions  during  episodes  are  required 
as  part  of  the  state  plan  by  the  Clean  Air 
Act.  Federal  approval  means  the  rule 
will  be  enforceable  by  EPA  as  well  as 
by  the  state. 

EFFECTIVE  DATE:  This  action  will  be 
effective  December  9. 1985  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Comments  should  be  sent 
to:  Daniel  J.  Wheeler,  Environmental 
Protection  Agency,  726  Minnesota 
Avenue.  Kansas  City,  Kansas  66101.  A 
copy  of  the  state's  submission  is 
available  for  review  at  the  above 
address  and  at  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street,  SW., 
Washington,  DC,  The  Office  of  the 
Federal  Register,  1100  L  Street.  NW., 
Room  8401.  Washington,  DC,  and  the 
Missouri  Air  Pollution  Control  Program, 
1101  Rear  Southwest  Boulevard, 
Jefferson  City,  Missouri  65101. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Daniel  J.  Wheeler  at  (913)  236-2893, 
(FTS)  757-2893. 

SUPPLflMENTARY  INFORIMATION:  On 
January  22, 1985,  the  State  of  Missouri 
submitted  to  EPA  a  new  regulation  as  a 
revision  to  the  state's  plan  to  attain  the 
National  Ambient  Air  Quality 
Standards.  This  regulation  is  state  rule 
10  CSR  10-6.130,  "Controlling  Emissions 
During  Episodes  of  High  Air  Pollution 
Potential."  It  was  adopted  by  the 
Missouri  Air  Conservation  Commission 
on  August  23, 1984,  after  proper  public 
notice  and  a  public  hearing  held  on  July 
26. 1984. 

The  new  rule  consolidates  and 
replaces  on  a  statewide  basis  four 
existing  rules  that  each  pertained  to  a 
specific  area  of  the  state.  Those  four 
rules  (10  CSR  10-2.170.  3.110.  4.160.  and 
5.260.  all  entitled  "Rules  for  Controlling 
Emissions  During  Periods  of  high  Air 
Pollution  Potential")  have  been 
rescinded  by  the  state. 

Section  110(a)(2)(F)  of  the  Clean  Air 
Act  requires  states  to  have  emergency 
authority  and  contingency  plans  to 
implement  such  authority.  This 
requirement  is  detailed  in  40  CFR  51.16 
and  explained  in  Appendix  L  of  Part  51 
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The  Missouri  State  Implementation  Plan 
(SIP)  contains  episode  plans,  as 
required,  and  was  previously  approved 
with  respect  to  this  requirement.  The 
state's  consolidation  of  the 
implementing  regulations  represents  no 
substantial  change  in  the  SIP  because 
the  new  rule  is  substantially  similar  to 
the  rules  it  replaces. 

An  episode  plan  should  provide  for 
taking  steps  to  prevent  air  pollution 
from  reaching  levels  that  could  cause 
significant  harm  to  human  health.  It 
should  specify  two  or  more  levels  of 
episode  criteria  below  significant  harm, 
provide  for  public  announcement 
whenever  any  episode  level  has  been 
reached,  and  require  adequate  emission 
control  actions  at  each  level. 

The  new  state  rule  includes  these 
basic  requirements,  as  did  its 
predecessors.  Other  episode  plan 
requirements  in  40  CFR  51.16,  such  as 
source  inspections  and  communications 
procedures,  continue  to  be  satisfied  by 
other  portions  of  the  previously 
approved  state  episode  plan.  Therefore. 
EPA's  review  of  10  CSR  ia-«.130  finds 
that  it  is  approvable  as  part  of  the  SIP. 

This  state  submission  constitutes  a 
proposed  revision  to  the  Missouri  SIP. 
The  Administrator's  decision  to  approve 
this  submission  is  based  on  a 
determination  that  the  revision  meets 
the  requirements  of  section  110  of  the 
Clean  Air  Act  and  of  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

EPA  believes  this  action  is 
noncontroversial  and  is  approving  it 
without  prior  proposal.  The  public  is 
advised  that  this  action  is  effective  60 
days  after  publication  unless  we  receive 
written  notice  within  30  days  from  today 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  In  such  case,  this 
action  will  be  withdrawn  and 
rulemaking  will  commence  again  by 
announcing  a  proposal  of  this  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals,  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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The  Missouri  State  Implementation  Plan 
(SIP)  contains  episode  plans,  as 
required,  and  was  previously  approved 
with  respect  to  this  requirement.  The 
state's  consolidation  of  the 
implementing  regulations  represents  no 
substantial  change  in  the  SIP  because 
the  new  rule  is  substantially  similar  to 
the  rules  it  replaces. 

An  episode  plan  should  provide  for 
taking  steps  to  prevent  air  pollution 
from  reaching  levels  that  could  cause 
significant  harm  to  human  health.  It 
should  specify  two  or  more  levels  of 
episode  criteria  below  significant  harm, 
provide  for  public  announcement 
whenever  any  episode  level  has  been 
reached,  and  require  adequate  emission 
control  actions  at  each  level. 

The  new  state  rule  includes  these 
basic  requirements,  as  did  its 
predecessors.  Other  episode  plan 
requirements  in  40  CFR  51.16,  such  as 
source  inspections  and  conununications 
procedures,  continue  to  be  satisfied  by 
other  portions  of  the  previously 
approved  state  episode  plan.  Therefore. 
EPA's  review  of  10  CSR  1O-6.130  finds 
that  it  is  approvable  as  part  of  the  SIP. 

This  state  submission  constitutes  a 
proposed  revision  to  the  Missouri  SIP. 
The  Administrator's  decision  to  approve 
this  submission  is  based  on  a 
determination  that  the  revision  meets 
the  requirements  of  section  110  of  the 
Clean  Air  Act  and  of  40  CFR  Part  51, 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

EPA  believes  this  action  is 
noncontroversial  and  is  approving  it 
without  prior  proposal.  The  public  is 
advised  that  this  action  is  effective  60 
days  after  publication  unless  we  receive 
written  notice  within  30  days  from  today 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  In  such  case,  this 
action  will  be  withdrawn  and 
rulemaking  will  commence  again  by 
announcing  a  proposal  of  this  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals,  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Missouri  was  approved  by  the 
Director  of  the  Office  of  the  Federal 
Register  on  July  1, 1982. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference. 

Dated:  October  3. 1985. 

Lee  M.  Thomas, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(54)  as 
follows: 

§  52. 1 320    Identiflcatiofv  of  ptan. 

(c)  The  plan  revisions  hsted  below 

were  submitted  on  the  dates  specified. 

***** 

(54)  A  new  rule.  Controlling  Emissions 
During  Episodes  of  High  Air  Pollution 
Potential,  was  submitted  by  the 
Department  of  Natural  Resources  on 
January  22, 1985. 

(i)  Incorporation  by  reference.  10  CSR 
10-6.130,  Controlling  Emissions  During 
Episodes  of  High  Air  Pollution  Potential, 
adopted  by  the  Missouri  Air 
Conser\'ation  Commission  and  effective 
on  October  11, 1984. 

(ii)  Additional  material.  The  State  has 
rescinded  rules  10  CSR  10-2.170,  3.110, 
4.160,  and  5.260,  all  entitled  "Rules  for 
Controlling  Emission  During  Periods  of 
High  Air  Pollution  Potential." 

[PR  Doc.  85-23981  Filed  10-9-85;  8:45  am] 

BILLINQ  CODE  6S6O-50-M 


40  CFR  Part  180 

IPP  0F2413,  3F2793/R791:  PH-FRL  290»-7] 

Thiodlcarb;  Pesticide  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
thiodicarb  and  its  metabohte  in  or  on 
the  raw  agricultural  commodities 
cottonseed  and  soybeans.  This 


regulation  to  establish  the  maximum 
permissible  level  for  residues  of  this 
insecticide  in  or  on  these  commodities 
was  requested  by  Union  Carbide 
Agricultural  Products  Co.,  Inc. 

EFFECTIVE  DATE:  October  10. 1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  numbers  (PP 
0F2413.  PP  3F2793/P791]  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  SL  SW..  Washington.  D.C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Jay  Ellenberger.  Product  Manager  (PM) 
12.  Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington.  D.C.  Office 
location  and  telephone  number  Rhl  202. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Ariington,  VA  22202.  (703-557-2386). 

SUPPt^MENTARY  INFORMATION:  EPA 

issued  a  proposal,  published  in  the 
Federal  Register  of  July  3. 1985  (50  FR 
27463).  which  proposed  that  tolerances 
be  established  for  residues  of  the 
insecticide  thiodicarb  (dimethyl  NJ^- 
[thiobis  [(methyliminojcarbonyloxyjjbis 
[ethanimidothioate])  and  its  metabolite 
in  or  on  cottonseed  at  0.4  part  per 
million  (ppm)  and  soybeans  0.2  ppm. 

The  Agency's  proposals  to  (1)  issue 
tolerances  on  certain  agricultiu^l 
commodities  and  (2)  issue  feed  additive 
regulation  published  in  the  Federal 
Register  of  July  3. 1985.  requested 
comments  from  interested  parties. 
including  the  general  public. 

The  Agency  received  comments  bom 
seven  interested  parties.  Four  of  the 
commenters  responded  favorably  to  the 
establishment  of  tolerances  for 
thiodicarb.  Three  commenters 
responded  in  opposition  to  the 
establishment  of  the  proposed  feed 
additive  tolerances  for  thiodicarb.  For 
the  Agency's  response  to  the  comments 
received,  see  the  companion  regulation 
establishing  the  feed  additive 
tolerances,  which  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

Based  on  a  review  of  the  data  cited  in 
the  July  3. 1985  proposed  rides  and  on 
the  comments  submitted  in  response  to 
the  proposed  ndes.  the  Agency  has 
determined  that  the  requested 
tolerances  for  residues  of  thiodicarb  in 
or  on  cottonseed  at  0.4  ppm  and 
soybeans  at  0.2  ppm  are  appropriate  and 
that  these  levels  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  is  issuing  a  final 
rule  establishing  a  feed  additive 
regulation  for  residues  of  thiodicarb  in 
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or  on  cottooseed  hulls  and  soybean 
hulls. 

Any  person  aqversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  tfajs  document  in  the 
Federal  Rcgisteri  file  written  ob)ecttons 
with  the  Hearing  Clerk  at  the  address 
given  above.  Sum  objections  should 
specify  the  provfeions  of  the  regulation 
deemed  objectictiable  and  the  grounds 
for  the  objection^.  If  a  hearing  is 
requested,  the  oltiections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legaly  sufficient  to  justify 
the  relief  sought] 
The  Office  of  ilanagement  and  Budget 

IS  rule  from  the 

section  3  of  the 

(l2291. 
requirements  of  the 

jility  Act  (Pub.  L  96- 
534,  94  Stat.  Udi  (5  U.S.C.  601-612)}.  the 
Administrator  h«s  determined  that 
regulations  esta&iisbing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exe  nptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impac  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Regi  iter  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Pari  180 


has  exempted 
requirements  of 
Executive  Ordi 

Pursuant  to  thi 
Regulatory  Flex 


Administrative 
procedure,  Agri 
Pesticides  and 


practice  and 
(hiltural  commodities. 


pests. 


Dated:  October 

|oha  A.  Moot*. 

Assistant  Adminii  trator 
Toxic  Substances. 

Therefore,  Paft 
follows: 


for  Pesticides  and 
180  is  amended  as 


PART  180— (AKfENOEDl 

1.  The  authori  ty  citation  for  Part  180 
continues  to  rea  d  as  follows: 

Authority:  21  U.  5.C.  346a. 

2.  By  amending  i  18a407  by  adding 
and  alphabetic^ly  inserting  the  raw 
agricultural  conlmodities  cottonseed  and 
soybeans,  to  read  as  follows: 


§  180.407 
residues. 


Thiod  cartr,  tolerances  for 


Com  r<odrties 


»4 


QiminodNies 

per 

imMion 

Soybeans —   _   ...   

02 

[FR  Doc.  85-24270  Filed  10-0-85;  8:45 

BlUJNa  COOE  eS60-S0-M 

am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CC  Docket  No.  84-800;  FCC  85-527] 

Auttiorlzed  Rates  of  Return  tor 
Interstate  Services  of  ATAT  and 
Exchange  Tslephons  Carriers 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  establishes 
enforcement  policies  related  to  a 
carrier's  authorized  rate  of  return  and 
amends  Part  69  of  the  Commission's 
Rules  to  create  a  calendar  year  access 
tariff  year  beginning  in  1987.  This  action 
is  talcen  by  the  Commission  to  balance 
the  interests  of  ratepayers  and  investors 
by  promoting  just  and  reasonable  rates, 
lliis  action  will  establish  an 
enforcement  mechanism  to  ensure  just 
and  reasonaWe  rates  without  imposing 
excessive  burdens  or  costs  oti  the 
carriers  or  the  Commission. 
EFFECTIVE  DATE:  September  30, 1985. 

AOORCSS:  Federal  Conimunicatioos 
Commissim.  Washington,  DC  20554. 
FOR  FINITHBI  MFOHMATtON  CONTACT: 

Steve  Goodman.  Common  Carrier 
Bureau.  (202)  632-0745. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  69 

Access  charges,  Conmiunications 
common  carriers,  Exchange  carrier 
association.  Revenue  pooling.  Tariffs. 
Telephone. 

Proposed  rulemaking  was  published  in 
the  Federal  Register  on  August  17. 1985, 
at  page  32871.  and  Supplemental 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  August  21. 1985 
at  page  33786. 

Report  and  Order 

In  the  maner  of  Authorized  Rates  of  Return 
for  the  Interstate  Services  of  AT*T 
Communications  and  Exchange  Telephone 
Carriers:  CC  Docket  No.  M-BOO,  Phase  I. 

Adopted:  September  27,  1985. 

Released:  September  30, 1985. 

By  the  Conunission:  Commisskmer  Dawson 
dissenting  in  part  and  taauing  a  separate 
statement  at  a  later  date:  Commissioner 


Patrick  issuing  a  separate  statenest  at  a  latec 
date. 

L  Introduction 

1.  In  this  phase  of  the  proceeding,  vwe 
address  the  maximum  allowable  rates  of 
return  and  enforcefoent  procedures  for 
the  regulated  interstate  activities  c^ 
AT&T  Communications  (ATTCOM)  and 
the  interstate  access  sei-vices  of  local 
exchange  carriers  (LECs).  In  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (Supplemental  NPRM) 
adopted  August  7, 1965, '  we  set  forth  our 
tentative  conclusions  on  the  refund 
obligation  of  carriers  earning  in  excess 
of  the  ceiling,  and  the  interim  ceiling 
which  should  apply  to  ATTCOM  and 
the  LECs  pending  represeription  of  rates 
of  return.  In  Phase  II  of  this  proceeding, 
we  will  address  the  procedures  for 
represcribing  the  authorized  rates  of 
return. 

2.  In  the  Supplemental  NPRM.  we 
concluded  that  tlie  maximum  allowable 
rate  of  return  should  be  determined  by 
adding  a  fixed  increment  to  the 
authorized  or  target  rate  of  return.  For 
the  LECs.  we  proposed  continuation  of 
the  Vi  of  1%  increment  adopted  in  the 
most  recent  rate  of  return  proceeding  fw 
the  former  integrated  Bell  system.*  For 
AT&T,  we  set  forth  two  ahematives — 
use  of  a  %  of  1%  increment  with  returns 
measured  on  a  one-year  basis;  or  use  of 
a  Va  of  1%  increment  with  returns 
measured  on  a  two-year  basis.  The 
Supplemental  NPRM  additionally 
specified  the  level  of  service  aggregation 
to  be  utilized  in  reviewing  earnings.  For 
AT&T,  the  Supplemental  NPRM 
proposed  to  review  earnings  by  the 
categories  in  the  Interim  Cost  Allocation 
Manual  (ICAM).»For  the  LECs,  we 
concluded  that  earnings  should  be 
reviewed  access  element  by  access 
element  at  the  same  jurisdictional 
aggregation  as  the  tariffs  filed  by  the 
carriers.  Finally,  the  Supplemental 
Notice  explained  the  manner  in  which 
refunds  would  be  required,  should  a 
carrier's  earnings  exceed  the  maximum 
allowable  rate  of  return. 

3.  A  great  deal  of  comment  was 
submitted  in  response  to  the  ■ 
Supplemental  NPRM,  with  32  parties       ' 
filing  comments  and  23  parties  filing 


'  Authorized  Rates  of  Return  tot  the  Interstate 
Services  of  ATftT  Communications  and  Exchange 
Tete^one  Garners.  CC  Docket  No.  84-l»a  SO  FR 
33786  (August  21. 19e). 

*  American  Telephone  and  Telegraph  Company. 
CC  Docket  No.  7^-m.  88  FCC  2d  221  (1981). 

*The  Supplemental  NPRM  addrtJoiwHy  proposed 
a  temporary  waiver  of  the  separate  NfTS  and  WATS 
categories  for  purposes  of  monitoring  compKancc 
with  the  rate  of  return  ceilisg  and  icmcdy  109  any 
violations. 


reply  comments.*  After  reviewing  the 
record  in  this  proceeding,  we  have 
decided  to  adopt  most  of  our  tentative 
conclusions  set  forth  in  the 
Supplemental  NPRM.  although  we  are 
modifying  our  proposals  to  some  extent. 
We  believe  that  the  enforcement 
policies  we  are  adopting  today  best 
balance  the  competing  interests  of  the 
ratepayers  and  the  telephone  company 
investors. 

II.  Amount  and  Use  of  an  Increment 
Above  the  Target  Rate  of  Return 

4.  Some  of  the  comments  filed  in 
response  to  the  Supplemental  NPRM 
demonstrate  a  failure  to  understand 
what  we  are  doing  in  this  phase  of  the 
proceeding.  We  did  not  propose  to  raise 
the  interim  rate  of  return  of  any  of  the 
carriers.*  Rather,  we  find  that  the 
carriers  should  continue  to  use  the 
return  prescribed  in  Docket  79-63, 
pending  represeription  according  to  the 
procedures  to  be  adopted  in  Phase  l\.* 
Both  AT&T  and  the  LECs  must  target 
their  tariffs  to  earn  no  more  than  12.75%, 
and  we  intend  to  scrutinize  their  tariff 
support  material  carefully  to  ensure 
compliance  with  this  requirement. 

5.  Nor  was  it  our  intent  in  this  phase 
to  examine  the  relative  riskiness  of  the 
carriers.  In  setting  the  increment,  we  are 
attempting  to  define  the  range  of 
earnings  which  do  not  trigger  the  refund 
mechanism.  There  are  two  reasons  that 
underlie  use  of  a  range  about  the 
prescribed  rate  of  return.  First  despite 
the  appearance  of  scientific  exactitude, 
there  is  no  constant,  single  point  which 
represents  the  carriers'  exact  cost  of 
capital  during  the  period  of  the 
prescription.  Rather,  there  will 
inevitably  be  some  movement  as 
interest  rates,  market  conditions  and 
investors'  perceptions  change  over  time. 
Applying  a  range  for  enforcement 
purposes  expressly  recognizes  that 
fluctuations  do  occur  in  the  cost  of 


*  A  list  of  the  commenting  parties  is  attached  as 
Appendix  A, 

^E.g..  ICA  Comments,  p.  8;  Reply  Comments,  p.  2. 

'The  comments  of  ICA  suggest  that  the 
Commission  should  immediately  lower  the  LECs 
authorized  return  to  11.75%  from  12.75%,  and 
expeditiously  review  ATTCOM's  rate  of  return  with 
an  eye  to  lowering  it.  Having  reviewed  the  record  in 
this  proceeding,  we  conclude  that  we  should 
continue  utilizing  the  interim  target  of  12.75%  for 
both  ATTCOM  and  the  LECs  pending 
represeription.  While  some  evidence  in  the  record 
supports  a  somewhat  lower  return  for  the  LECs  (i.e.. 
the  NTIA  Survey),  other  evidence  supports  a  higher 
return  [i.e..  the  comments  filed  by  the  regional  Bell 
Operating  Companies  (RBOCs)).  There  are  flaws  in 
both  sets  of  numbers.  See  e.g..  Bell  Atlantic  Reply 
Comments  pp.  10-12;  Supplemental  NPRM  at  fn.  10. 
We  believe,  however,  that  the  record  allows  us  to 
conclude  that  continuation  of  the  interim  target  will 
harm  neither  the  public  nor  the  phone  companies' 
investors  while  a  better  record  is  compiled  through 
the  procedures  established  in  Phase  U. 
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reply  comments.*  After  reviewing  the 
record  in  this  proceeding,  we  have 
decided  to  adopt  most  of  our  tentative 
conclusions  set  forth  in  the 
Supplemental  NPRM.  although  we  are 
modifying  our  proposals  to  some  extent. 
We  believe  that  the  enforcement 
policies  we  are  adopting  today  best 
balance  the  competing  interests  of  the 
ratepayers  and  the  telephone  company 
investors. 

II.  Amount  and  Use  of  an  Increment 
Above  the  Target  Rate  of  Return 

4.  Some  of  the  comments  filed  in 
response  to  the  Supplemental  NPRM 
demonstrate  a  failure  to  understand 
what  we  are  doing  in  this  phase  of  the 
proceeding.  We  did  not  propose  to  raise 
the  interim  rate  of  return  of  any  of  the 
carriers.*  Rather,  we  find  that  the 
carriers  should  continue  to  use  the 
return  prescribed  in  Docket  79-63. 
pending  represcription  according  to  the 
procedures  to  be  adopted  in  Phase  II.  • 
Both  AT&T  and  the  LECs  must  target 
their  tariffs  to  earn  no  more  than  12.75%. 
and  we  intend  to  scrutinize  their  tariff 
support  material  carefully  to  ensure 
compliance  with  this  requirement. 

5.  Nor  was  it  our  intent  in  this  phase 
to  examine  the  relative  riskiness  of  the 
carriers.  In  setting  the  increment,  we  are 
attempting  to  define  the  range  of 
earnings  which  do  not  trigger  the  refund 
mechanism.  There  are  two  reasons  that 
underiie  use  of  a  range  about  the 
prescribed  rate  of  return.  First  despite 
the  appearance  of  scientific  exactitude, 
there  is  no  constant,  single  point  which 
represents  the  carriers'  exact  cost  of 
capital  during  the  period  of  the 
prescription.  Rather,  there  will 
inevitably  be  some  movement  as 
interest  rates,  market  conditions  and 
investors'  perceptions  change  over  time. 
Applying  a  range  for  enforcement 
purposes  expressly  recognizes  that 
fluctuations  do  occur  in  the  cost  of 


'A  list  of  the  commenting  parties  is  attached  as 
Appendix  A. 

^E.g..  ICA  Comments,  p.  8;  Reply  Comments,  p.  2. 

'The  comments  of  ICA  suggest  that  the 
Commission  should  immediately  lower  the  LECs 
authorized  return  to  11.75%  from  12.75%.  and 
expeditiously  review  ATTCOMs  rate  of  return  with 
an  eye  to  lowering  it.  Having  reviewed  the  record  in 
this  proceeding,  we  conclude  that  we  should 
continue  utilizing  the  interim  target  of  12.75%  for 
both  ATTCOM  and  the  LECs  pending 
represcription.  While  some  evidence  in  the  record 
supports  a  somewhat  lower  return  for  the  LECs  (i.e.. 
the  NTIA  Survey),  other  evidence  supports  a  higher 
return  (i.e..  the  comments  Tiled  by  the  regional  Bell 
Operating  Companies  (RBOCs)).  There  are  flaws  in 
both  sets  of  numbers.  See  e.g..  Bell  Atlantic  Reply 
Comments  pp.  10-12;  Supplemental  NPRM  at  fn.  10. 
We  believe,  however,  that  the  record  allows  us  to 
conclude  that  continuation  of  the  interim  target  will 
harm  neither  the  public  nor  the  phone  companies' 
investors  while  a  better  record  is  compiled  through 
Ihe  procedures  established  in  Phase  II. 


capital.  Second,  a  range  is  utilized 
administratively  because  of  exogenous 
changes  that  affect  the  carrier's 
interstate  earnings.''  Carriers  are  unable 
to  target  their  earnings  with  precision 
due  to  their  dependence  on  demand 
forecasts  which  hinge  on  the  state  of  the 
economy  and  other  similar 
unpredictable  factors.  Disallowing  any 
earnings  "peaks."  while  ignoring  the 
"valleys."  would  tend  to  induce  a 
systematic  bias  that  would  cause  a 
carrier  to  fall  short  of  its  targeted  rate  of 
return  over  the  long  run.  Such  a 
situation  is  not  in  the  interests  of 
shareholders  or  in  the  long  run  interest 
of  ratepayers. 

6.  In  setting  the  increments  for  AT&T 
and  the  LECs.  our  judgment  is  primarily 
based  on  our  perceptions  of  the  changes 
in  the  underiying  level  of  fluctuations  in 
earnings  and  cost  of  capital  since  our 
last  prescription.  While  risk  and  the 
fluctuations  are  somewhat  interrelated, 
we  are  not  evaluating  the  relative 
riskiness  of  LECs  vis-a-vis  ATTCOM  in 
this  phase  of  the  proceeding.  Rather,  we 
will  carefully  examine  the  risks  facing 
both  ATTCOM  and  the  LECs  in  the 
context  of  represcribing  the  target  rate 
of  return.  At  present,  we  are  adopting 
the  increment  which  when  added  to  the 
authorized  rate  of  return  establishes  the 
maximum  rettim  that  carriers  may  earn. 

7.  In  the  Supplemental  NPRM,  we 
tentatively  concluded  that  the  spread 
should  stay  fixed  and  not  be  subject  to 
revision  whenever  the  tai*get  return  is 
reviewed.  FEA  suggests  that  the 
increment  should  be  revisited  as  part  of 
the  Commission's  regular  rate  of  return 
proceeding.  We  think  that  adding  an 
additional  issue  to  the  rate  of  return 
proceedings  is  unnecessary, 
complicating  and  potentially  delaying. 
We  will,  over  time,  review  the 
fluctuations  experienced  by  the  carriers 
and  determine  whether  circumstances 
have  changed  sufficiently  to  justify 
contracting  or  expanding  the  increments 
we  are  adopting  today.  We  do  not 
intend,  however,  to  incorporate  the 
increment  as  an  issue  to  be  addressed  in 


^  NYN'EX  asserts  an  additional  function  or  benefit 
of  use  of  a  range — incentives  for  the  introduction  of 
efflciencies.  We  reject  their  contention  that  use  of  a 
25  basis  point  Increment  on  the  overall  earnings  of 
LECs  is  an  elimination  of  the  incentive  for  carriers 
to  implement  new  efficiencies.  Even  without  any 
increment,  a  carrier  has  incentives  to  devise  cost 
cutting  actions.  First,  such  actions  would  serve  to 
lower  the  carrier's  risk  and  e^ectively  lower  its  cost 
of  capital.  Regulatory  lag.  however,  would  delay 
measuring  the  new  cost  of  capital  for  some  period  of 
time,  allowiiig  the  investors  to  reap  the  benefits  of 
the  improved  performance.  Second,  the  successive 
introduction  of  more  efficient  production  techniques 
would  tend  to  eliminate  the  earnings  "valleys"  and 
increase  the  likelihood  of  the  carrier  earning  its 
authorized  return  over  time. 


the  represcription  proceedings  we  will 
establish  in  Phase  II. 

8.  For  ATTCOM,  the  Supplemental 
NPRM  proposed  either  a  50  basis  points 
or  75  basis  points  increment,  depending 
on  whether  earnings  were  measured 
over  a  one-year  or  a  two-year  period. 
AT&T,  in  its  comments,  continues  to  ask 
for  at  least  a  300  basis  point  spread 
(with  a  request  for  an  unspecified 
increase  if  returns  are  measured  on  lest 
than  an  overall  interstate  jurisdictional 
basis).  AT&T  supports  its  requests  %vith 
evidence  of  increased  variabiUty  in 
earnings  since  1984  when  measured 
either  on  monthly  or  quarterly  bases.  In 
addition,  AT&T  refers  to  financial  and 
cost  characteristics,  such  as  operating 
leverage,  which  it  contends  should 
cause  ATTCOM  to  experience  greater 
earnings  volatihfy  in  the  future.  In 
contrast,  US  West's  expert 
demonstrates  that  ATTCOM  has 
exhibited  a  significantly  lower  operating 
leverage  than  that  experienced  by  US 
West.* 

9.  The  fluctuations  experienced  by  a 
carrier  are  relevant  insofar  as  they 
affect  the  carrier's  ability  to  earn  at  its 
authorized  level  over  time.  That  ability 
is  a  function  of  both  the  spread  and  the 
time  period  over  which  earnings  are 
measured,  since  both  can  allow  the 
"peaks"  to  be  offset  by  "valleys."  We 
have  concluded  that  for  ATTCOM.  a  SO 
basis  point  spread  with  earnings 
measured  for  each  ICAM  category  (with 
MTS  and  WATS  being  merged  on  a 
temporary  basis)  *  over  a  two-yetu' 
period  will  provide  a  sufficient  range  to 
accommodate  fluctuations  in 
ATTCOM's  cost  of  capital  as  well  as  to 
provide  a  fair  opportunity  for  ATTCOM 
to  earn  its  allowed  rate  of  return  over 
time. '"  The  monthly  and  quarterly 


•  us  West  Reply  Comments.  SUtement  of  Peter 
C  Cummingt. 

'AT&T  contends  that  ICAM  categories  should  ool 
be  utilized  since  the  ICAM  was  not  designed  "as  a 
rate  of  return  constraint."  ATftT  Comments,  p.  U. 
We  reject  their  argument  that  we  cannot  uae  the 
ICAM  categories  for  measuring  earnings  for  refund 
purposes.  As  we  noted  in  adopting  the  iCAM.  ~the 
results  of  the  cost  allocation  manual  will  be  the 
ttasis  for  determination  of  the  rate  of  return  of  the 
reporting  categories."  American  Telephone  and 
Telegraph  Company.  CC  Docket  No.  79-245.  84  FCC 
2d  384,  406  (1961).  We  recognize  that  the  manual  is 
not  flawless,  as  our  waiver  of  the  MTS  and  WATS 
equalization  requirement  demonstrate*.  However, 
we  believe  the  ICAM  is  a  sufficiently  accurate  and 
valuable  tool  that  it  should  be  used  for  measuring 
earnings  and  ordering  refunds  for  the  remaining  two 
categories. 

"We  tielieve  that  the  approach  we  are  adopting 
better  balance*  ratepayer  and  investor  intere*t* 
than  our  alternate  proposal  of  a  75  basis  poini 
increment  measured  over  a  single  year. 
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fluctuations,  while  of  some  interest,  do 
not  convince  lis  of  the  need  for  a  greater 
increment.  Ai  we  noted  preTiously, 
much  of  the  fluctuation  is  due  to 
seasonal  and  other  short  nm  factors  as 
well  as  divestiture  true-ups  and  other 
retroactive  aocounting  adjustments 
which  disappear  when  earnings  are 
examined  ovQr  a  full  year,  and  which 
should  diminish  as  ATTCOM  and  the 
LECs  continue  to  improve  their 
accounting  systems.  Moreover,  we  will 
examine  ATTCOM's  earnings  on  a  two- 
year  basis,  wlich  further  minimizes  the 
impact  of  moathly  or  quarterly 
fluctuations.  With  respect  to  ATTCOM'a 
evidence  on  financial  characteristics,  we 
believe  it  too  Speculative  to  support  the 
need  for  a  grefiter  spread  presently.  We 
will,  of  coursa,  examine  both 
ATTCX)M's  ajid  the  LECs'  earnings  and 
cost  of  capital  fluctuations  in  the  future 
in  order  to  eviJuate  the  continued 
reasonableness  of  the  increments  we  are 
adopting  toda^.  We  conclude,  however, 
that  for  ATTCJOM  an  increment  of  V4  of 
1%  measured  over  a  two-year  period  for 
each  of  the  two  ICAM  categories 
separately,  will  suffice. 

10.  Several  parties  objected  to  our 
proposal  to  suspend  the  equalization 
requirement  for  the  separate  WATS  and 
MTS  categories. "The  commenting 
parties  sugge^  that  if  the  problem  lies  in 
the  lack  of  pe$k  and  off-peak  pricing  in 
the  ICAM,  than  we  should  simply  amend 
the  ICAM.  Id^lly,  we  would  like  to 
adopt  a  cosfirtg  methodology  that 
balances  both  equity  and  economic 
efficiency.  UnjFortunately,  we  do  not 
have  sufTicient  information  to  prescribe 
a  peaking  adjustment  at  this  time.  The 
ICAM's  original  purposes  would  be 
frustrated  if  ¥^e  use  an  unadjusted 
allocation  while  we  develop  that 
information.  We  believe  it  would  not 
benefit  the  consumers  or  investors  to 
utilize  a  flawed  allocation  manual  as  a 
measure  of  therelative  earnings 
between  ATWTs  switched  services. " 

11.  Some  parties  criHcize  our 
temporary  suspension  of  this  ICAM 
requirement  f  ir  two  reasons.  First,  they 
assert  that  w«  are  effectively 
abandoning  regulation  of  ATTCOM's 
MTS/WATS  iricing,  and  that  predation 
and/or  cross-subsidization  will  result*' 


"  ADAPSO  Comments,  pp.  3-ft  Ad  Hoc  Reply 
Conments.  pp.  laj-IS;  Arinc  Reply  ConmicTita.  pp.  2- 
8;  MCI  Conment*  pp.  2-T:  SBS  Comment,  pp.  3-5. 

"In  contrast.  «ie  believe  the  ICA.M  allocates 
costs  between  A'^lkTa  private  line  and  switcheil 
services  with  rcatonable  accuracy  Tnus.  it  is  in  the 
pubitc  iotcresi  to  continue  to  cety  on  the  ICAM  to 
examiBe  separalety  the  earnings  ot  ATTCOM's 
private  liBe  services  as  a  whoie. 

"E.g..  MCI;  SB  k  Ahnc  ADAPSO. 


Such  a  concern  is  ill-founded.  As  is  the 
case  with  individual  private  line 
services,  while  earnings  on  a 
retrospective  basis  will  be  examined 
with  respect  to  the  entire  MTS  and 
WATS  ICAM  category,  ATTCOM  is  still 
required  to  justify  the  reasonableness  of 
each  tariff  that  is  filed  for  each 
individual  service.'*  While  the  cost 
standards  for  ATTCOM's  switched 
services  are  still  evolving,  **  we  have 
often  demonstrated  our  intent  to 
preclude  predatory  pricing  (and 
concomitantly  cross-subsidization). 

12.  The  second  argument  made  by 
commenting  parties  is  that  our 
temporary  suspension  of  the 
equalization  requirement  for  MTS  and 
WATS  is  at  odds  with  the  Court's 
vacating  of  our  Uke  Service  decision.'* 
0\ir  decision  to  grant  a  waiver  is  not 
premised  on  the  fmding  that  MTS  and 
WATS,  or  800  Service  and  AT&T  WATS 
are  "like  services."  Rather,  we  think  that 
the  ICAM  may  not  accurately  allocate 
costs  between  the  broad  ICAM  switched 
services  categories.  To  the  extent  that 
the  parties  raise  legitimate  questions 
regarding  differences  between  the  two 
WATS  services,  and  ATTCOM's 
varying  market  power  with  regard  to 
different  switched  services,  we  will 
address  those  questions  in  the  context 
of  particular  tariff  proceedings  or  other 
rulemaking  proceedings. 

13.  For  the  LECs,  the  Supplemental 
NPRM  proposed  a  25  basis  point  spread 
measured  on  an  access  element-by- 
access  element  basis,  at  the  same  level 
of  jurisdictional  aggregation  as  the 
carrier's  tariffs.  This  proposal  was 
uniformly  criticized  by  the  exchange 
carriers. "The  LECs  argue  that  for 
numerous  reasons,  they  are  imable  to 
target  their  earnings  accurately  on  such 
a  disaggregated  basis.  In  particular,  they 
cite  to  the  impossibility  of  forecasting 
accurately  bypass.  Commission  changes 
to  separations  and  Part  69,  and  changes 


"As  we  stated  In  adopting  the  ICAM.  "our  use  of 
aggregated  reporting  categories  neither  constitutes  a 
waiver  of  the  requireiaent  to  support  individual 
(anff  Qiings  nor  an  intent  on  our  part  to  abandon 
our  responsibility  to  evaluate  such  filings."  AT4T. 
84  FCC  2d  384,  396  (1981).  5ee  also,  i  »1.3e  of  the 
CommissiOD's  Rules.  47  CFR  61.3& 

"Cuidelincs  foi  Dorainant  Carriers'  MTS  Rates 
aad  Rate  Structure  PUds.  50  FR  ISIl  (January  14, 
1985). 

"*  Ad  Hoc  Telecommunications  Users  Committee 
v.  FCC  680  F.2d  790 (DCOr.  1982). 

"  Pacific;  US  West  Southwestern:  Bell  Atlantic: 
Ameritech;  GTR  NYNEX:  BeHSouth;  Anchorage 
Telephone  Utility;  CP  National:  Centet  Conteh 
Elkhart  and  FWelity;  Fort  Bend;  NECA:  Rochester 
Rural  Telephone  CosKtion;  Southern  New  England: 
Taconica;  U.S.T.A.;  United;  Waitsfied  Fayston  and 
Granite  Statr  Cincinnati;  ALLTEL,  cf..  SBS 
CoauHents.  p.  2:  Ad  Hoc  Repty  Comments,  pp.  15- 
22;  FEA  Reply  Comments,  pp.  2-.3;  ICA  [lower  return 
to  11 .75S);  Florida  PSC  (use  1%  range  on  return  on 
equity). 


resulting  from  updated  separations 
studies.  Moreover,  they  argue  that  the 
exchange  carriers  experienced  wide 
variations  in  earnings  on  an  access 
element-by-access  element  basis,  and 
that  the  Commission's  proposal  would 
result  in  refunds  under  circumstances 
even  when  the  carrier  was  substantially 
below  its  authorized  rate  of  return.'* 
Finally,  the  carriers  argue  that  such  a 
program,  with  the  mid-course  tariff 
corrections  envisioned  by  the 
Commission,  would  create  an 
administrative  quagmire. 

14.  After  reviewing  the  comments,  we 
have  decided  that  some  modiHcations  in 
our  proposal  would  be  desirable.  Claims 
that  exchange  carriers  as  well  as 
interexchange  carriers  will  inevitably 
experience  greater  difficulty  in  targeting 
rates  in  the  post-divestiture  environment 
appear  to  be  well  founded. 
Nevertheless,  we  do  not  believe  that 
results  in  the  immediate  post-divestiture 
environment  reflect  the  normal  range  of 
targeting  error  that  shoud  be  expected  in 
the  future.  Some  modest  changes  in  our 
original  proposal  should  enable  a  carrier 
that  makes  a  conscientious  effort  to 
implement  the  access  charge  plan  to 
earn  its  authorized  return. 

15.  We  have  decided  to  use  a  two  year 
rather  than  a  one  year  period  to 
measure  compliance  with  a  rate  of 
return  prescription.  This  should 
signiHcantly  reduce  the  risk  of  targeting 
error  and  the  risk  that  frequent  rate 
changes  might  be  required  to  remain 
with  the  allowable  return  range. 

18.  The  use  of  a  two  year  period  may 
not  be  sufficient  to  enable  carriers  to 
target  individual  access  elements  within 
25  basis  points.  We  do  not  beheve, 
however,  that  we  can  entirely  eliminate 
element-by-element  refimds  without 
undermining  some  of  the  piurposes  of  the 
access  charge  plan.  That  plan  was 
designed  in  part  to  change  the 
relationship  among  rates  for  end  user 
services  in  order  to  reduce 
discrimination  and  preferences  within 
the  existing  rate  structure.  We  required 
that  each  element  be  targeted  separately 
in  order  to  further  that  purpose.  The 
same  considerations  that  led  us  to 
require  that  elements  be  targeted  to  earn 
the  same  return  generally  require 
element-by-element  refunds.  The  three 
end  office  or  switching  elements — Line 
Termination,  Local  Switching  and 
Intercept — are,  however,  so  closely 
related  that  we  have  decided  that  it 


"For  example,  Ameritech  states  that  Ohio  Beirs 
total  interstate  return  for  the  12-monlh  period 
ending  May  31. 1965  would  have  fellen  from  8.41% 
to  7.84%  if  the  Commission's  element-by-element 
refund  ptan  waa  utiKzed.  Bell  Atlantic  ctaims  its 
return  would  sink  tiota  11.52%  to  10.38% 
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would  be  appropriate  to  treat  them  as  a 
single  category  for  purposes  of 
measuring  compliance  with  the  rate  of 
return  prescription  and  impelementing 
any  refund  requirement. 

17.  Although  we  are  requiring  that 
most  refunds  be  made  on  an  element-by- 
element  basis,  the  comments  have 
persuaded  us  that  it  would  be  more 
equitable  to  take  the  total  access  return 
into  account  in  determining  when 
refunds  will  be  required. '•For  the  1987- 
88  and  subsequent  two  year  periods  we 
will  require  refimds  for  each  category 
that  exceeds  the  target  return  by  25 
basis  points  if  the  overall  access  returns 
exceeds  the  target  returns  by  25  basis 
points.  If  the  overall  access  return  does 
not  exceed  the  target  return  by  25 
points,  we  will  require  refunds  for  each 
category  that  exceeds  the  target  return 
by  40  basis  points.*  We  believe  that  it  is 
desirable  to  retain  a  refund  requirement 
for  such  targeting  errors  even  though 
this  may  prevent  a  carrier  from  earning 
its  overall  authorized  return  in  order  to 
encourage  all  carriers  to  target  as 
accurately  as  possible. 

18.  Our  modifications  to  the  initial 
proposal  meet  the  concerns  raised  by 
the  LECs  while  still  protecting 
consumers.  The  exchange  carriers,  with 
the  longer  evaluation  period,  broader 
range  for  individual  categories  and 
somewhat  higher  level  of  aggregation, 
will  receive  the  opportunity  to  earn  their 
authorized  return,  since  our  enforcement 
program  will,  within  reason,  make 
adequate  allowance  for  "peaks"  and 
"valleys."  Moreover,  with  a  two-year 
evaluation  period  carriers  are  afforded 
the  opportunity  to  make  mid-course 
corrections  as  part  of  the  regular  aimual 
access  tariff  filing  without  creating 
problems  of  tariff  chum  or  generally 
creating  an  administrative  quagmire.*' 
Consumers  remain  protected,  however, 
because  the  refund  mechanism  will 
preclude  exchange  carriers  from  earning 
excessively  with  respect  to  the 
particular  bimdle  of  services  purchased 
by  customers. 

19.  While  we  are  modifying  our 
proposal  in  response  to  the  LECs' 
comments,  we  must  reject  two  other 
arguments  that  were  proffered  in  the 


"Support  for  such  a  mechanism  is  provided  by. 
e.g..  Bell  Atlantic  Reply  Comments,  fn.  6  and  Ad 
Hoc  Reply  Comments  p.  19. 

''If  a  carrier's  overall  return  exceeds  13%,  then 
refunds  will  be  required  for  each  of  the  categories 
earning  in  excess  of  13%.  regardless  of  whether  the 
categories  earned  in  excess  of  13.15%.  The  amount 
of  refund  required  for  the  category  will  be 
proportionate  to  the  categories'  earnings  in  excess 
of  13%.  Categories  earning  under  13%  would  itot  be 
8ub)ect  to  refunds. 

"  In  this  regard,  we  expect  that  each  carrier  wii) 
revise  its  tariffs  as  necessary  to  ensure  that  the 
ceilings  are  not  violated. 
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would  be  appropriate  to  treat  them  as  a 
single  category  for  purposes  of 
measuring  compliance  with  the  rate  of 
return  prescription  and  impelementing 
any  refund  requirement. 

17.  Although  we  are  requiring  that 
most  refunds  be  made  on  an  element-by- 
element  basis,  the  comments  have 
persuaded  us  that  it  would  be  more 
equitable  to  take  the  total  access  return 
into  account  in  determining  when 
refunds  will  be  required.  "•  For  the  1987- 
88  and  subsequent  two  year  periods  we 
will  require  refunds  for  each  category 
that  exceeds  the  target  return  by  25 
basis  points  if  the  overall  access  returns 
exceeds  the  target  returns  by  25  basis 
points.  If  the  overall  access  return  does 
not  exceed  the  target  return  by  25 
points,  we  will  require  refunds  for  each 
category  that  exceeds  the  target  return 
by  40  basis  points.*"  We  believe  that  it  is 
desirable  to  retain  a  refund  requirement 
for  such  targeting  errors  even  though 
this  may  prevent  a  carrier  from  earning 
its  overall  authorized  return  in  order  to 
encourage  all  carriers  to  target  as 
accurately  as  possible. 

18.  Our  modifications  to  the  initial 
proposal  meet  the  concerns  raised  by 
the  UBCs  while  still  protecting 
consumers.  The  exchange  carriers,  with 
the  longer  evaluation  period,  broader 
range  for  individual  categories  and 
somewhat  higher  level  of  aggregation, 
will  receive  the  opportunity  to  earn  their 
authorized  return,  since  our  enforcement 
program  will,  within  reason,  make 
adequate  allowance  for  "peaks"  and 
"valleys."  Moreover,  with  a  two-year 
evaluation  period  carriers  are  afforded 
the  opportunity  to  make  mid-course 
corrections  as  part  of  the  regular  aimual 
access  tari^  filing  without  creating 
problems  of  tariff  chum  or  generally 
creating  an  administrative  quagmire.*' 
Consumers  remain  protected,  however, 
because  the  refund  mechanism  will 
preclude  exchange  carriers  from  earning 
excessively  with  respect  to  the 
particular  bundle  of  services  purchased 
by  customers. 

19.  While  we  are  modifying  our 
proposal  in  response  to  the  LECs' 
comments,  we  must  reject  two  other 
arguments  that  were  proffered  in  the 


"Support  for  such  a  mechanism  is  provided  by. 
e.g..  Bell  Atlantic  Reply  Comments,  to.  6  and  Ad 
Hoc  Reply  Comments  p.  19. 

'°lf  a  carrier's  overall  return  exceeds  13%,  then 
refunds  will  be  required  for  each  of  the  categories 
earning  in  excess  of  13%.  regardless  of  whether  the 
categories  earned  in  excess  of  13.15%.  The  amount 
of  refund  required  for  the  category  will  be 
proportionate  to  (he  categories'  earaings  in  excess 
of  13%.  Categories  earning  under  13%  would  not  be 
sub)ect  to  refunds. 

"  In  this  regarxi  we  expect  that  each  carrier  wiU 
revise  its  tariffs  as  necessary  to  ensure  that  the 
ceilings  are  not  violated. 


comments.  Several  exchange  carriers 
assert  that  they  should  receive  the  same 
increment  as  ATTCOM,*'and  claim  that 
the  Commission's  proposal  to  review 
earnings  at  the  same  jurisdictional  level 
as  the  tariffs  will  lead  to  carriers  Hling  a 
single  tariff  for  all  of  their  operating 
companies.**  It  is  not  our  intent  to 
influence  carriers  to  file  single  versus 
multiple  tariffs.  The  carriers  will 
continue  to  have  the  latitude  to  elect  the 
level  of  geographic  aggregation  that 
comports  with  each  carrier's 
forcecasting  ability.  Each  carrier  will 
thus  be  able  to  balance  its  abihty  to 
target  rates  by  study  area  and  the 
advantages  that  are  derived  from  rates 
that  more  closely  match  costs,  with  the 
ability  to  offset  one  state's  "peaks"  with 
another  state's  "valleys." 

20.  With  respect  to  the  claim  that  the 
LECs  should  receive  the  same  spread  as 
ATTCOM,  we  continue  to  perceive  there 
to  be  significant  distinctions  which 
warrant  different  increments.  As 
ATTCOM  observes  in  its  comments, 
there  are  numerous  differences  in  its 
financial  characteristics.**  In  addition, 
we  believe  that  ATTCOM  faces  more 
competition  than  the  LECs,  which 
should  cause  greater  fluctuations  in  its 
earnings  and  cost  of  capital.  Moreover, 
we  anticipate  that  the  difference  in 
levels  of  competition  will  be  magnified 
over  time.  While  it  is  true  that  exchange 
carriers  face  competition  in  the  form  of 
uneconomic  bypass,  it  is  our  firm  belief 
that  those  risks  will  diminish  over  time 
as  we  move  to  a  more  rational  pricing 
scheme  with  further  implementation  of 
our  access  charge  plan.  In  contrast,  we 
expect  that  the  implementation  of  equal 
access  will  continue  to  increase 
competition  in  the  interexchange 
market. 

21.  While  we  are  adopting  a  two-year 
earnings  review  period,  we  agree  with 
Bell  Atlantic  that  it  makes  sense  to  tie 
the  review  period  for  the  LECs  to  the 
same  time  when  a  rate  of  return 
prescription  and  tariff  "test  years"  are  in 
effect.**  We  are  adopting  our  proposal  to 
move  back  to  a  calendar  year  access 
year  beginning  January  1, 1987.  Thus,  we 
believe  that  for  the  initial  period  of 
review  we  should  review  the  earnings  of 
the  LECs  over  the  period  from  Jime  1, 
1985  to  December  31, 1986.  In  light  of  the 
somewhat  shorter  period  of  review  than 
two  years,  we  will  expand  by  10  basis 
points  the  increments  during  this 


transition.** Thus,  LECs  may  earn  up  to 
13.25%  on  any  of  the  categories  without 
triggering  a  refund  so  long  as  its  overall 
return  for  this  period  is  less  than  13.10%. 
For  ATTCOM,  there  does  not  appear  to 
be  the  same  problem  of  matching  the 
review  period  with  a  "test  year" 
different  from  the  calendar  year.  Tlius. 
we  intend  to  review  ATTCOM's 
earnings  for  the  two-year  period  from 
January  1, 1985  to  December  31, 1980. 
and  will  require  refunds  of  earnings  in 
excess  of  13.25%  for  either  the  private 
line  or  combined  MTS  and  WATS  ICAM 
categories. 

22.  We  expressed  our  tentative 
conclusion  in  the  Supplemental  NPRM 
that  we  should  not  prescribe  a  minimum 
return  requirement.  We  also  noted  that 
carriers  would  be  free  to  target 
categories  below  the  target  rate  as  long 
as  the  same  target  was  utilized  for  aD  of 
the  carrier's  categories.  Several  caniers 
suggested  that  the  Commission  should 
prescribe  a  floor  which  would  serve  as  a 
trigger  point  for  a  carrier  revising  its 
rates  upward.**  We  do  not  believe  socfa 
a  procedure  to  be  necessary.  We  expect 
that  carriers  will  protect  adequately  the 
interests  of  their  investors  and  Pie 
revised  tariffs  if  they  believe  their 
earnings  are  falling  too  far  below  the 
authorized  level. 

III.  Refund  Mechanism 

23.  Many  of  the  commenting  carriers 
assert  that  the  Commission  lacks 
authority  to  implement  an  automatic 
refimd  procedure.**  Several  parties 
contend  that  the  Commission  does  not 
have  legal  power  to  require  refunds 
retroactively  absent  an  investigation 
into  the  lawfulness  of  the  tariffs  and 
imposition  of  an  accoimting  order.  Other 
carriers  argue  that  even  assimiing  that 


"E.g..  Bell  Atlantic  Centel;  Elkhart  and  Fidelity: 
CTE:  US  West:  Southwestern:  Padfic:  Southern 
New  England. 

»£«.,  GTE;  United;  US  West  Bell  AfUntic 
Southwestern  Bell. 

'^ATST  Reply  Comments,  pp.  5-0. 

"Bell  Atlantic  Comments,  p.  13. 


"A  concern  voiced  by  several  partiet  relates •• 
the  need  to  two  comprehensive  accea*  Uriff  Ottf^ 
in  calender  year  1988. 11  is  dear  that  two  filings  wiH 
t>e  necessary  in  hght  of  the  ]uim  1, 1888  eBedhrc 
dale  for  the  subscriber  line  chaige  ilMiWM  to  SZ  per 
month  for  residential  and  singie-liat  bMiBCM 
customers.  If  we  adopt  the  |oint  Bowd 
recominendation  for  the  direc:  »iiigiiia»iit  of  WATS 
closed  ends  on  June  1. 1908.  we  will  prababty  mmkm 
some  access  char^  rule  reviaiona  effective  at  te 
same  time,  in  addition,  the  mid-ISae  fihng  would  be 
the  only  regularly  scheduled  opportunity  for  a 
carrier  to  file  a  "mid-course"  correctioii.  WMe  i» 
may  be  possible  for  the  Cofniniasiasi  to  accrpi  • 
somewhat  less  than  comprehensive  filing  m  ami- 
1986.  we  feel  it  is  best  to  address  thai  isaae  ia  tlte 
context  of  individual  carrier  requests  for  waivar  of 
the  access  tariff  filing  rules  Such  a  prooadare 
provides  carriers  the  fkxibility  to  deleraiiie  in  the 
first  instance  their  need  for  a  comp 
e.g..  United  Reply  Comments  pp.  7-S.  \ 
same  time  affording  the  Commissioo  a  i 
complete  record  so  it  can  determiae  < 
must  be  filed. 

"Contel:  Qncinnati:  Anckorage. 

"£■.«..  Pacific;  GTE:  Contel:  Fort  Bend:  U5.TA^ 
Amcritech;  NYNEX. 
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the  Commissicn  has  the  authority  to 
require  refundii,  it  cannot  do  so  on  an 
automatic  basis  but  must  do  so  as  a 
discretionary  itiatter  after  a  hearing. 

24.  As  we  stilted  in  the  Supplemental 
NPRM,  we  expect  that  we  will  rarely,  if 
ever,  be  necesi  ary  for  us  formally  to 
invoke  our  refmd  remedies. "That  is 
particularly  tn  e  in  light  of  our  adopting 
a  two-year  eariing  review  period  which 
effectively  reqi  lires  carriers  to  make 
"mid-course"  c  orrections.  While  it  is  our 
hope  that  we  vill  never  have  to  initiate 
specific  enforcement  proceedings,  it  is 
our  conclusion  that  the  Commission 
clearly  has  sue  i  power.*"  With  one 
exception,  eaci  i  of  the  arguments  made 
by  the  carriers  that  the  Commission 
lacks  such  pov  er  were  carefully 
considered  anc  rejected  in  the  1978 
Refund  decisio  n.*'  We  need  not  repeat 
that  analysis  h  ;re. 

25.  The  lone  [lew  argument  raised  by 
the  LECs  in  thi  i  proceeding  is  that  under 
the  Arizona  Ci  ocery  line  of  cases, "The 
Commission  cj  nnot  require  refunds 
because  it  has  irescribed  the  access 
rates.  We  disa]  ree  with  the  parties' 
contention  tha  the  Commission 
prescribed  the  ;arriers'  access  tariffs. 
While  Part  69  c  oes.  to  some  extent, 
specify  the  mai  mer  in  which  some  of  the 
access  tariff  eli  sments  shall  be 
computed,  the  i  :arriers  retain  a 
substantial  def  ree  of  independence  and 
flexibility.  The  Commission's  actions  in 
promulgating  tl  le  Part  69  Rules  fall  far 
short  of  a  presc  ription  of  charges." 

26.  Several  p  irties  assert  that  there  is 
a  conflict  between  the  Commission's 
automatic  refui  id  proposal  and  the 
discretionary  r  ature  of  refunds.  Those 
parties  conten<  that  with  respect  to  the 
need  for  refum  s.  the  Commission  is 
required  to  loo  t  at  the  relevant  factors 
and  strike  a  rei  sonable  accommodation 
among  them.**  n  this  instance,  we  have 


•*  Supplemental 

"This  order,  w 
section  408  of  the 
that  carriers:  (1) 
charges  to  stay  t>el^w 
applicable  increment 
the  upper  Iraund  h< 
automatically  reduie 
requirements  by  thi  • 
accrued  interest.  O 
tariffs  that  implement 
reductions  as  prov 

"  AT4T  Earr.injM 
Ser\'ices  during 
49502  (December 

"  Arizona  Croce  y 
Co..  284  U.S.  370 

"See.  e.g..  Diree 
KCC  No.  84-1249 
1965:  Consolidated 
(DC.  Cir.  19751:  Nai 
FCC  460  F.2d  561 
430  F.2d  891  (D.C. 

**I-asCnicesTV 
(D.C  Cir  1961) 


1197  J, 
■2(. 


IfPRM.  para.  26. 

is  a  continuing  order  under 
Communications  Act.  requires 
Aif  ontatically  modify  their  tariff 
the  target  rate  plus  the 
("upper  bound"):  and  (2)  when 
been  exceeded,  that  carriers 
their  prospective  revenue 
amount  of  the  overage  plus 
rriers  are  then  obligated  to  file 
those  revenue  requirement 
i^ed  herein, 
on  Interstate  and  Foreign 
1,  CC  Docket  No.  79-187.  49  FR 
1964). 
Co.  v.  Atchison.  T.  &  S-  F.  Ry. 


(1!  32). 


Marketing  Association.  Inc.  v. 

C.  Cir).  Decided  September 6, 

Edison  Co.  v.  FPC.  512  F.2d  1332 

Ass'n  of  Motor  Bus  Owners  v. 

Cir.  1972):  Cf..  Moss  v.  CAB. 

.1970). 
Cable  V.  FCC.  645  F.2d  1(M1 
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considered  the  relative  equities  and 
have  sought  in  the  refund  mechanism 
that  is  contained  herein  to  strike  a 
balance  between  the  interests  of  the 
shareholders  and  the  interests  of 
consumers. 

27.  We  also  believe  that  the  exercise 
of  our  discretion  is  best  utilized  at  this 
point  in  time,  in  this  rulemaking 
proceeding.  We  have  stated  throughout 
this  proceeding  our  desire  to  avoid  an 
administrative  quagmire.  To  add  an 
additional  level  of  administrative 
hearings  to  review  the  need  for  refunds 
on  a  case  by  case  basis  would  add 
significant  burdens  to  the  Commission, 
the  public  and  the  carriers  without 
providing  much,  if  any.  additional 
benefit  to  the  carriers  or  to  the  public. 
Our  refund  mechanism  has  been 
carefully  crafted  to  be  triggered  only 
after  excessive  earnings  have  been 
received  by  a  carrier.  We  have,  in 
response  to  the  comments,  modified  our 
initial  proposal  to  accommodate  more 
fully  the  interests  of  investors.  At  the 
same  time,  we  believe  the  public 
benefits  from  both  the  refunds  of 
excessive  returns,  and  the  certainty  and 
lack  of  delay  inherent  in  ihe  refund 
procedures  we  are  adoptLig  today. 

28.  The  Supplemental  NPRM 
described  our  initial  proposal  for  a 
refund  mechanism.  Following  the  policy 
adopted  in  the  1978  Refund  Order,  we 
determined  that  refunds  could  best  be 
effectuated  by  a  subsequent  reduction  in 
the  revenue  requirement  for  the  category 
in  which  the  carrier  earned  excessively. 
The  amount  of  the  reduction  would  be 
the  amount  of  earnings  that  exceeded 
the  maximum  allowable  rate  of  return. 
For  the  LECs,  we  proposed  that  refunds 
would  occur  in  the  access  year  following 
the  discovery  of  the  excessive  callings. 
For  ATTCOM,  we  determined  that  a 
tariff  reflecting  a  refund  of  excessive 
earnings  should  be  filed  within  60  days 
after  the  amount  of  excess  earnings  has 
been  determined.  We  did  not  impose  a 
mandatory  "pass-through"  filing  by 
ATTCOM  of  LEC  refunds,  but  instead 
suggested  that  we  would  review  the 
need  for  such  ATTCOM  filings  on  a 
case-by-case  basis.  We  also  stated  that 
interest  would  be  computed  from  the 
end  of  the  calendar  access  year  in  which 
excess  earnings  were  realized  to  the 
middle  of  the  initial  annual  period  in 
which  the  rates  are  to  be  in  effect  to 
reflect  that  refund.  The  interest  rate 
would  be  the  maximum  return  which 
was  in  effect  during  the  period  of  excess 
earnings. 

29.  Several  parties  criticized  our 
proposal,  and  some  offered  alternatives. 
We  have  concluded,  however,  that 
except  for  one  modification  to  reflect  the 


two-year  review  period,  we  should 
adopt  our  initial  proposal. 

30.  Several  parties  criticized  our 
suggestion  of  requiring  refunds  to  be 
given  on  a  category-by-category  basis 
for  the  specific  category  which 
overeamed.  The  main  reason  that  was 
advanced  for  rejecting  the  proposal  is 
the  problems  that  might  arise  because 
the  wrong  pricing  signals,  i.e.,  deviation 
from  cost,  would  occur  in  the  year  in 
which  refunds  were  given.  It  was  argued 
that  incorrect  pricing  signals  could 
exacerbate  uneconomic  bypass 
problems.  One  party  proposed  using  the 
carrier  common  line  charge  as  the 
refund  mechanism,  regardless  of  the 
source  of  the  overeaming.'*  US  West 
suggested  that  excessive  earnings 
should  be  used  as  an  offset  to  the 
depreciation  reserve  deficiency.** 

31.  We  continue  to  believe  that  a 
reduction  in  the  revenue  requirement  for 
the  particular  category  in  a  subsequent 
period  would  be  the  most  equitable  and 
efficient  solution  to  the  problem  of 
refunds."  First,  we  believe  it  is 
imperative  that  the  class  of  customers 
who  were  overcharged  receive  the 
benefit  of  the  refund.  Second,  we  must 
be  mindful  of  the  administrative  costs 
incurred  by  the  carriers  and  the 
Commission  in  refunding  the  money  to 
the  customers,  and  the  burdens  that 
would  be  imposed  if  an  efficient 
mechanism  did  not  exist  for  the 
restoration  of  excessive  revenues  to 
customers. 

32.  US  West's  proposal  falls  short  on 
both  counts.  The  depreciation  reserve 
deficiency  is  not  easily  attributed  or 
allocated  to  particular  services  or 
customers.  Thus,  it  is  not  at  all  clear  that 
the  customers  who  were  overcharged 
would  be  compensated.  Moreover, 
calculating  the  existence  or  amount  of  a 
depreciation  reserve  deficiency  is  a 
complicated  and  controversial  task.  The 
Commission,  however,  would  be 
required  to  make  such  detailed 
computations  in  order  to  know  the 
amount  of  the  deficiencies,  because  it 
would  not  inure  to  the  benefit  of  the 
ratepayers  to  create  a  depreciation 
reserve  surplus. 

33.  The  other  alternative,  use  of  the 
carrier  common  line  charge  as  the 
refund  mechanism,  must  be  rejected 
because  it  would  not  provide  refunds  to 
the  same  class  of  customers  that  were 
overcharged.  While  we  did  utilize  that 


"United  Comments,  p.  20. 

"US  West  Comments  at  p.  IS  This  suggestion 
was  supported  by  Pacific  and  United  in  their  reply 
comments. 

"There  are  over  one-thousand  carriers  that  might 
occasion  the  initiation  of  one  or  more  refund 
proceedings. 
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mechanism  in  the  particular  al 
circumstances  of  effecting  the  Bell  FI 
Operating  Companies'  refund  obligation  C< 
for  their  1978  overeamings.  we  believe  e> 
that  a  category-by-category  approach  ce 
retains  distinct  advantages.  With  su 
respect  to  the  1978  excess  earnings,  the  '  re 
Commission  lacked  knowledge  of  the  re 
categories  or  customers  responsible  for  re 
the  excess  earning.  In  contrast,  under  e> 
our  enforcement  plan,  since  earnings  ar 
will  be  monitored  on  a  category-by- 
category  basis,  information  will  be  pi 
available  for  a  more  refined  refund  m 
mechanism.  e> 

34.  The  approach  we  are  taking  of  in 
subsequent  reductions  in  revenuje  su 
requirements  best  balances  the  degree  23 
of  refinement  necessary  to  provide  su 
refunds  with  that  administrative  costs  re 
issuing  refunds.  We  are  wary  of  ra 
requiring  the  carriers  to  search  through  us 
detailed  billing  records  to  determine  ar 
precisely  which  customers  were  or 
overcharged  and  by  how  much.  Where  ca 
there  are  thousands  or  millions  of  sh 
customers,  the  administrative  burdens  be 
and  costs  far  outweigh  the  benefits  of  sh 
additional  refinement.  On  the  other  Tl 
hand,  for  some  of  the  services  of  the  e> 
LECs.  there  may  be  only  a  few  ca 
customers,  making  a  direct  refunds  to  wi 
the  customers  practical.  Thus,  we  will  a\ 
allow  the  carriers  the  option  of  of 
providing  refunds  to  all  the  customers  in  de 
the  category  directly,  but  will  not  make  ha 
the  practice  mandatory.  Under  such  a  its 
procedure,  interest  would  be  computed  ex 
at  the  maximum  allowable  rate  of  return  ac 
from  the  end  of  the  calendar  or  access  co 
year  in  which  the  excessive  earnings  or 
occur  until  the  time  of  payment.  The  ac 
relative  revenues  from  the  customers  sh 
would  determine  the  proportion  of  the  re 
excessive  earnings  to  be  refunded  to  de 
each  customer."  ea 

35.  While  the  parties  raise  concerns  ge 
regarding  the  bypass  problems  that  ra 
could  arise  from  category-by-category 
refunds,"  we  do  not  believe  that  tihose  an 
problems  are  of  such  a  magnitude  that  cy 
we  should  abandon  our  proposal.  It  is  th 
our  belief  that  with  the  modifications  in 
adopted  today,  that  tariffs  will  be  "self-  ex 
correcting,"  and  that  direct  refiuids  will  de 
rarely  or  ever  be  required.  Moreover,  we  pr 
believe  that  further  implementation  of  fie 
our  access  charge  plan  will,  in  general,  ea 
mitigate  uneconomic  bypass  fears.  at 

36.  In  measuring  the  amount  deemed  sa 
excessive,  we  proposed  to  treat  funds  a  1 
Th 

"  In  the  case  of  customers  no  longer  in  existence,  ex 

we  will  address  how  carriers  should  disgorge  their  wi 
excess  earnings  in  such  a  situation  should  the  need 

arise,  but  choose  not  to  grapple  with  that  problem  -^ 

presently.  * 

"F.^.,  Southwestern  Comments,  pp.  13-17;  * 

Ameritech  Comments,  p.  12.  < 
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mechanism  in  the  particular 
circumstances  of  effecting  the  Bell 
Operating  Ck)mpanies'  refund  obligation 
for  their  1978  overeamings,  we  believe 
that  a  category-by-category  approach 
retains  distinct  advantages.  With 
respect  to  the  1978  excess  earnings,  the 
Commission  lacked  knowledge  of  the 
categories  or  customers  responsible  for 
the  excess  earning.  In  contrast,  under 
our  enforcement  plan,  since  earnings 
will  be  monitored  on  a  category-by- 
category  basis,  information  will  be 
available  for  a  more  refined  refund 
mechanism. 

34.  The  approach  we  are  taking  of 
subsequent  reductions  in  revenuje 
requirements  best  balances  the  degree 
of  refinement  necessary  to  provide 
refunds  with  that  administrative  costs 
issuing  refunds.  We  are  wary  of 
requiring  the  carriers  to  search  through 
detailed  billing  records  to  determine 
precisely  which  customers  were 
overcharged  and  by  how  much.  Where 
there  are  thousands  or  millions  of 
customers,  the  administrative  burdens 
and  costs  far  outweigh  the  benefits  of 
additional  refinement.  On  the  other 
hand,  for  some  of  the  services  of  the 
LECs,  there  may  be  only  a  few 
customers,  making  a  direct  refunds  to 
the  customers  practical.  Thus,  we  will 
allow  the  carriers  the  option  of 
providing  refunds  to  all  the  customers  in 
the  category  directly,  but  will  not  make 
the  practice  mandatory.  Under  such  a 
procedure,  interest  would  be  computed 
at  the  maximum  allowable  rate  of  return 
from  the  end  of  the  calendar  or  access 
year  in  which  the  excessive  earnings 
occur  until  the  time  of  payment.  The 
relative  revenues  from  the  customers 
would  determine  the  proportion  of  the 
excessive  earnings  to  be  refunded  to 
each  customer." 

35.  While  the  parties  raise  concerns 
regarding  the  bypass  problems  that 
could  arise  from  category-by-category 
refunds,*'  we  do  not  believe  that  tihose 
problems  are  of  such  a  magnitude  that 
we  should  abandon  our  proposal.  It  is 
our  belief  that  with  the  modifications 
adopted  today,  that  tariffs  will  be  "self- 
correcting,"  and  that  direct  refunds  will 
rarely  or  ever  be  required.  Moreover,  we 
believe  that  further  implementation  of 
our  access  charge  plan  will,  in  general, 
mitigate  uneconomic  bypass  fears. 

36.  In  measuring  the  amount  deemed 
excessive,  we  proposed  to  treat  funds 


"  In  the  case  of  customers  no  longer  in  existence, 
we  will  address  how  carriers  should  disgorge  their 
excess  earnings  in  such  a  situation  should  the  need 
arise,  but  choose  not  to  grapple  with  that  problem 
presently. 

"E.g..  Southwestern  Comments,  pp.  13-17; 
Ameritech  Comments,  p.  12. 


above  the  ceiling  to  be  subject  to  refund. 
FEA  proposes  instead  that  the 
Commission  require  all  earnings  in 
excess  of  the  target  to  be  refunded  if  the 
ceiling  is  exceeded.  We  reject  that 
suggestion  because  FEA  fails  to 
'  recognize  that  a  target  return  is  in 
reality  a  point  within  a  zone  of 
reasonableness.  Returns  that  slightly 
exceed  such  a  target  have  never  been 
and  should  not  be  deemed  unjust 

37.  In  the  Supplemental  NPRM  we 
proposed  use  of  the  prescribed 
maximum  return  during  the  period  of 
excessive  earnings  for  computing 
interest,  but  invited  alternate 
suggestions.  Supplemental  NPRM,  para. 
23.  Several  carriers  submitted 
substitutes  for  the  use  of  the  maximum 
return.  BellSouth  suggested  90  day  T-Bill 
rates.**  GTE  suggested  use  of  the  rate 
used  on  customer  deposits.*'  Pacific 
argued  that  since  the  funds  are  available 
only  for  a  short  period  of  time,  the 
carrier's  short-term  borrowing  costs 
should  be  utilized.*^  We  continue  to 
believe  that  the  interest  calculation 
should  be  based  on  the  maximum  return. 
The  money  received  in  the  form  of 
excessive  earnings  is  fungible  with  other 
cash  used  for  plant  or  as  part  of  cash 
working  capital.  Use  of  the  company's 
average  cost  of  capital  [i.e.,  the  average 
of  equity,  short  term  debt  and  long  term 
debt)  recognizes  the  carrier's  ability  to 
have  earned  at  that  level  on  the  funds  in 
its  possession  that  were  garnered  from 
excess  earnings.  It  would  be  no  more 
accurate  to  use  the  carrier's  short-term 
cost  of  borrowing  money  than  the  return 
on  equity  component  (and  even  less 
accurate  to  use  the  federal  government's 
short-term  borrowing  cost).  We  also 
reject  GTE's  suggestion  that  customer 
deposits  are  equivalent  to  excess 
earnings  because,  inter  alia,  those  funds 
generally  are  excluded  from  the  carrier's 
rate  base. 

38.  In  our  initial  proposal,  we  had 
anticipated  a  one-year  earnings  review 
cycle  for  the  LECs  and  had  specified 
that  excess  earnings  should  be  refunded 
in  the  access  year  after  discovery  of 
excessive  returns.  We  have  now 
decided  to  modify  slightly  that 
procedure  to  allow  carriers  a  litde  more 
flexibility  in  light  of  the  two-year 
earnings  review  period.  The  LECs  may. 
at  their  option,  make  a  tariff  filing  in  the 
same  year  as  discovery  so  as  to  provide 
a  longer  period  to  effectuate  the  refund. 
Thus,  for  example,  if  earnings  are 
excessive  for  access  years  1  and  2,  it 
will  presumably  be  discovered  early  in 


access  year  3.  The  carrier  may  choose  to 
file  a  tariff  to  spread  the  refund  over  the 
remainder  of  access  years  3  and  4.  or  it 
may  simply  wait  until  it  makes  its 
regular  access  tariff  filing  for  access 
year  4  and  spread  the  refund  over  a 
single  year. 

rv.  Conclusion 

39.  In  formulating  our  enforcement 
procedures,  we  have  sou^t  to  strike  a 
balance  between  the  interests  of  the 
ratepayers  and  the  investors.  We 
believe  that  the  plan  set  forth  in  the 
Supplemental  NPRM,  as  modified 
herein,  best  balances  those  competing 
interests.  Carriers  are  provided  a  fair 
opportunity  to  achieve  their  authorized 
rates  of  return,  and  ratepayers  are 
effectively  protected  from  paying 
excessive  rates.  Moreover,  we  have 
sought  to  protect  the  regulatory  process 
by  avoiding  potential  administrative 
quagmires  and  thereby  benefitting 
carriers,  the  public  and  the  Commission 
alike. 

40.  Accordingly,  it  is  ordered.  That 
pursuant  to  sections  4  (i)  and  (j),  205  and 
403  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.a  154  (i)  and  (j).  205 
and  403.  the  rules  set  forth  in  Phase  I  of 
the  Supplemental  Notice  of  Proposed 
Rulemaking,  as  modified  herein,  are 
adopted. 

41.  It  is  further  ordered  That  Part  69 
of  the  Commission's  Rules.  47  CFR  69.1 
et  seq.,  is  amended  as  set  forth  in 
Appendix  B  to  change  the  access  year  to 
a  calendar  year  basis  beginning  January 
1,1987. 

42.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  601.  et 
seq.,  it  is  certified  that  the  rules  adopted 
in  this  proceeding  are  exempt  from 
application  of  the  statute  because  they 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  pursuant  to  the  analysis  set 
forth  in  the  Supplemental  NPRM.**  This 
certification  shall  be  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  as  required  by 
section  605  of  the  Regulatory  Flexibility 
Act  of  1980.  5  U.S.C  605. 

43.  It  is  further  ordered.  That  pursuant 
to  §  1.427(b)  of  the  Commission's  Rules. 
47  CFR  1.427(b).  this  Order  is  effective 
immediately  upon  release.  Good  cause 
for  such  action  is  provided  by  the 
concurrent  effectiveness  of  the  exchange 
carriers'  access  tariffs  for  the  1985-1966 
access  vear. 


"BellSouth  Comments,  pp.  16-17. 
"  GTE  Comments,  pp.  43-44. 
"  Pacific  Reply  Comments,  p.  9. 


"  We  note  that  none  of  the  commenls  in  Phase  I 
addressed  or  challenged  our  initial  oonchitioo  in 
this  regard. 
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We 


r  ordered,  That  the 
cause  this  Order  to  be 
Federal  Register. 

ications  Commission. 


phone  Utility 


44.  It  is 
Secretary  shal 
published  in 

Federal  Commu 
William  |.  Trica^co, 

Secretary. 

Appendix  A 

Initial  Comme  iting  Parties 

ALLTEL  Corpc  ration  (ALLTEL) 
American  Tele  phone  and  Telegraph 

Company  (Afr&T) 
The  Ameritecn  Operating  Companies 

(Ameritech)J 
Anchorage  Tel 

(Anchorage) 
The  Associatic  n  of  Data  Processing 

Ser\'ice  Orgc  nizations,  Inc.  (ADAPSO) 
The  Bell  Allan  ic  Telephone  Companies 

(Bell  Atlantii :] 
BellSouth  Corp  oration  (BellSouth) 
Central  Telephane  Company  (Centel) 
Cincinnati  Bell  Telephone  Company 

(Cincinnati) 
Continental  Te  ecom  Inc.  (Continental) 
CP  National  Corporation  (CP  National) 
Elkhart  Teleph  sne  Company  and 

Fidelity  Tele  ihone  Company 

(Elkhart/Fidi  ■lity) 
The  Federal  E>  ecutive  Agencies  (PEA) 
Florida  Public  :  lervice  Commission 

(Florida  PSC 
Fort  Bend  Tele  )hone  Company  (Fort 

Bend) 
The  GTE  Telep  lone  Companies  (GTE) 
GVNW  Inc./M  inagement  (GVNW) 
International  C  ommunications 

Association  ICA) 
MCI  Telecomn  unications  Corporation 

(MCI) 
The  Mountain  1  Jfates  Telephone  and 

Telegraph  C(  mpany,  Northwestern 

Bell  Telephoi  le  Company,  and  Pacific 

Northwest  B  dl  Telephone  Company 

(US  West) 
National  Exchc  nge  Carrier  Association, 

Inc.  (NECA) 
The  NYNEX  T(  lephone  Cbmpanies 

(NYNEX) 
Pacific  Bell  anc  Nevada  Bell  (Pacific) 
Rochester  Tele  )hone  Corporation 

(Rochester) 
The  Rural  Tele  ihone  Coalition  (RTC) 
Satellite  Businc  ss  Systems  (SBS) 
The  Southern  ?  ew  England  Telephone 

Company  (S!  TEJ) 
Southwestern  I  ell  Telephone  Company 

(Southwestern) 
Taconic  Teleph  one  Corporation 

(Taconic) 
United  States  1  elephone  Association 

(USTA) 
United  Telephone  System,  Inc.  (United) 
Waitsfield  Fa>*ton  and  Granite  State 

Telephone  (\  /aitsfield) 

Reply  Commen  ting  Parties 

Ad  Hoc  Teleco  nmunications  Users 
Committee  [i  Ld  Hoc) 


Aeronautical  Radio,  Inc.  (Arinc) 
American  Telephone  and  Telegraph 

Company 
Ameritech  Operating  Companies 
Bell  Atlantic 
BellSouth 

Continental  Telecom,  Inc. 
Elkhart/Fidelity 
Federal  Executive  Agencies 
Fort  Bend  Telephone  Company 
GTE  Telephone  Companies 
International  Communications 

Association 
NYNEX 

Pacific  Bell  and  Nevada  Bell 
Rochester  Telephone  Corporation 
Rural  Telephone  Coalition 
Southern  New  England  Telephone 

Company 
Southwestern  Bell  Telephone  Company 
Taconic  Telephone  Corporation 
United  States  Telephone  Association 
United  Telephone  System,  Inc. 
US  West 
Waitsfield  Fayston  and  Granite  State 

Telephone  Company 

Appendix  B 

PART  69— [AMENDED] 

Part  69,  Chapter  1  of  Title  47,  Code  of 
Federal  Regulations,  is  amended  as 
follows. 

1.  The  authority  citation  for  47  CFR 
Part  69  continues  to  read  as  follows: 

Authority:  Sees.  4.  201,  202.  263,  205,  218, 
403,  48  Stat.  1066, 1070, 1072. 1077, 1094,  as 
amended,  47  U.S.C.  154,  201,  202.  203,  205.  218, 
403,  unless  otherwise  noted. 

2.  In  §  69.3,  paragraphs  (a),  (b),  (e)(6), 
and  (e)(8)  are  revised  to  read  as  follows: 

§  69.3    Filing  of  access  service  tariffs 

(a)  A  tariff  for  access  service  shall  be 
filed  with  this  Commission  for  an  annual 
period.  Such  tariffs  shall  be  filed  so  as  to 
provide  a  minimum  of  90  days  notice 
with  a  scheduled  effective  date  of 
January  1,  provided  however,  that  a 
tariff  for  access  service  for  the  period 
from  I  me  1, 1986  to  December  31, 1986. 
shall  be  filed  to  provide  a  minimum  of  90 
days  notice  with  a  scheduled  effective 
date  of  lune  1, 1986. 

(b)  The  requirement  imposed  by 
paragraph  (a)  of  this  section  shall  not 
^preclude  the  filing  of  revisions  to  those 
annual  tariffs  that  will  become  effective 
on  dates  other  than  January  1. 

•  *        *        *        « 

(e)  •  *  * 

♦  »        *        •        * 

(6)  A  telephone  company  or 
companies  that  elect  to  file  such  a  tariff 
for  the  period  June  1, 1986  to  December 
31, 1986,  shall  notify  the  Association  not 
later  than  November  30, 1985,  and  for 
any  annual  period  subsequent  to 


December  31. 1986,  shall  notify  the 
association  not  later  than  June  30  of  the 
preceding  year,  if  such  company  or 
companies  did  not  file  such  a  tariff  in 
such  preceding  period  or  cross- 
referenced  association  charges  in  such 
preceding  period  that  will  not  be  cross- 
referenced  in  the  new  tariff. 
***** 

(8)  To  enable  the  association  to 
prepare  an  access  tariff  for  each  annual 
period  subsequent  to  December  31, 1986, 
each  telephone  company  shall  notify  the 
association  no  later  than  June  30  of  the 
preceding  year  of  the  projected  average 
number  of  private  line  terminations  and 
any  other  lines  that  would  be  subject  to 
the  special  surcharge;  provided, 
however,  that  for  the  period  June  1. 1986, 
to  December  31, 1986,  such  information 
shall  be  given  to  the  association  by 
November  30, 1985. 

3.  Section  69.606(b)  is  revised  to  read 
as  follows: 

§  69.606    Computation  of  average 
sctieduie  company  payments. 

***** 

(b)  The  association  chall  submit  a 
proposed  revision  of  the  formula  for 
each  annual  period  subsequent  to 
December  31, 1986,  or  certify  that  a 
majority  of  the  directors  of^he 
association  believe  that  no  revisions  are 
warranted  for  such  period  on  or  before 
June  30  of  the  preceding  year. 

[FR  Doc.  85-24174  Filed  10-9-85;  8:45  am] 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Doclcet  No.  80-18;  Notice  4] 

Federal  Motor  Vehicle  Safety 
Standards;  Anchorages  for  Child 
Restraint  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

SUMMARY:  To  permit  the  securing  of 
child  safety  seats,  this  notice  amends 
Standard  No.  210  Seat  Belt  Assembly 
Anchorages,  to  require  all  vehicles  with  ' 
automatic  restraint  systems  at  the  right 
front  passenger  seating  position  to  be 
equipped  with  anchorages  for  a  lap  belt 
at  that  position  if  the  automatic  restraint 
cannot  be  used  to  secure  a  child  safety 
seat.  Some  automatic  belts  cannot  be 
used  to  secure  child  safety  seats  since 
they  include  only  a  single,  diagonal 
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shoulder  belt.  The  new  requirement  will 
enable  parents  to  install  a  lap  belt  if 
they  wish  to  secure  a  child  safety  seat  in 
the  front  right  outboard  seating  position. 
The  amendment  also  requires  vehicle 
manufacturers  to  include  information  in 
their  owner's  manuals  on  child  safety 
and  the  location  of  shoulder  belt 
anchorages  in  the  rear  seats.  The 
owner's  manual  must  also  provide 
instructions  explaining  how  a  lap  belt 
can  be  installed  for  use  with  child  safety 
seats  in  the  front  right  passenger  seating 
position  in  vehicles  with  automatic 
restraints  that  cannot  be  used  for 
securing  child  restraints. 
DATES:  The  effective  date  for  all  of  the 
amendments,  except  for  the 
amendments  adding  S6  and  S7  to  the 
standard,  is  September  1, 1987.  The 
amendments  adding  S6  and  S7  contain 
information  collection  requirements 
which  must  be  approved  by  the  Office  of 
Management  and  Budget  (OMB).  After 
0MB  approval,  the  agency  will  publish  a 
notice  announcing  the  effective  date  of 
S6  and  S7  of  the  standard.  Petitions  for 
reconsideration  must  be  received  by 
November  12, 1985. 

ADDRESS:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
number  of  this  notice  and  be  submitted 
to:  Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vladislav  Radovich.  Office  of 
Vehicle  Safety  Standards,  Room  5320, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590.  Telephone  (202) 
426-2264. 

SUPPLEMENTARY  INFORMATION:  On 

December  11. 1980  (45  FR  81625). 
NHTSA  issued  a  notice  of  proposed 
rulemaking  to  amend  Standard  No.  210. 
Seat  Belt  Assembly  Anchorages,  to 
require  anchorages  in  certain  vehicles 
for  child  safety  seat  tether  straps.  In 
addition,  the  notice  proposed  requiring 
vehicles  equipped  with  automatic 
restraint  systems  at  the  right  front 
designated  seating  position,  which  can 
not  be  used  for  the  securing  of  child 
safety  seats,  to  have  separate 
anchorages  at  that  position  for  the 
installation  of  Type  1  lap  belts. 

On  July  5. 1985  (50  FR  27623)  the 
agency  published  a  notice  terminating 
the  portion  of  the  proposed  rule 
concerning  anchorages  for  child  safety 
seat  tether  straps.  As  explained  in  that 
notice  the  agency  has  decided  that  the 
appropriate  way  to  reduce  problems 
created  by  tether  misuse  is  to  propose 
an  amendment  (50  FR  27633)  to 
Standard  No.  213,  Child  Restraint 
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shoulder  belt.  The  new  requirement  will 
enable  parents  to  install  a  lap  belt  if 
they  wish  to  secure  a  child  safety  seat  in 
the  front  right  outboard  seating  position. 
The  amendment  also  requires  vehicle 
manufacturers  to  include  information  in 
their  owner's  manuals  on  child  safety 
and  the  location  of  shoulder  belt 
anchorages  in  the  rear  seats.  The 
owner's  manual  must  also  provide 
instructions  explaining  how  a  lap  belt 
can  be  installed  for  use  with  child  safety 
seats  in  the  front  right  passenger  seating 
position  in  vehicles  with  automatic 
restraints  that  cannot  be  used  for 
securing  child  restraints. 
DATES:  The  effective  date  for  all  of  the 
amendments,  except  for  the 
amendments  adding  S6  and  S7  to  the 
standard,  is  September  1, 1987.  The 
amendments  adding  S6  and  S7  contain 
information  collection  requirements 
which  must  be  approved  by  the  Office  of 
Management  and  Budget  (OMB).  After 
0MB  approval,  the  agency  will  publish  a 
notice  announcing  the  effective  date  of 
S6  and  S7  of  the  standard.  Petitions  for 
reconsideration  must  be  received  by 
November  12. 1985. 

ADDRESS:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
number  of  this  notice  and  be  submitted 
to:  Administrator.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  Room  5320, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Telephone  (202) 
426-2264. 

SUPPLEMENTARY  INFORMATION:  On 

December  11. 1980  (45  FR  81625). 
NHTSA  issued  a  notice  of  proposed 
rulemaking  to  amend  Standard  No.  210. 
Seat  Belt  Assembly  Anchorages,  to 
require  anchorages  in  certain  vehicles 
for  child  safety  seat  tether  straps.  In 
addition,  the  notice  proposed  requiring 
vehicles  equipped  with  automatic 
restraint  systems  at  the  right  front 
designated  seating  position,  which  can 
not  be  used  for  the  securing  of  child 
safety  seats,  to  have  separate 
anchorages  at  that  position  for  the 
installation  of  Type  1  lap  belts. 

On  July  5, 1985  (50  FR  27623)  the 
agency  published  a  notice  terminating 
the  portion  of  the  proposed  rule 
concerning  anchorages  for  child  safety 
seat  tether  straps.  As  explained  in  that 
notice  the  agency  has  decided  that  the 
appropriate  way  to  reduce  problems 
created  by  tether  misuse  is  to  propose 
an  amendment  (50  FR  27633)  to 
Standard  No.  213.  Child  Restraint 


Systems  to  require  all  child  safety  seats 
to  pass  a  30  mile  per  hour  simulated 
crash  test  without  a  tether  attached. 
This  will  ensure  that  all  child  safety 
seats  provide  an  adequate  level  of 
safety  even  if  they  are  designed  to  be 
used  with  a  tether  strap.  This  notice 
Announces  the  agency  decision  on  the 
remaining  portion  of  the  proposed  rule 
relating  to  front  passenger  seat  safety 
belt  anchorages. 

Lap  Belt  Anchorages  for  Front  Seats 

A  large  percentage  of  the  commenters 
supported  the  proposed  requirement  on 
the  basis  that  some  provision  is 
necessary  for  securing  child  restraint 
systems  used  in  front  right  seating 
positions,  especially  in  vehicles  with 
single,  diagonal  automatic  belt  designs. 
Several  commenters  noted  that,  in 
particular,  infant  safety  seats  are  often 
used  in  that  seat  so  the  infant  is  within 
the  view  and  reach  of  an  adult. 
However,  several  commenters  stated 
that  the  propsals  did  not  go  far  enough. 
Some  commenters  recommended  that  in 
addition  to  requiring  holes  for 
anchorages,  the  agency  should  require 
anchorage  hardware  to  be  installed  by 
vehicle  manufacturers  so  that  lap  belts 
could  be  readily  installed  by  consumers. 
Other  commenters  recommended  that 
lap  belts  be  required  for  these  positions 
in  addition  to  the  anchorages. 

A  few  commenters  argued  that  the 
proposed  anchorages  should  not  be 
required  at  all  because  the  rear  seat  is 
the  safest  location  for  the  transportation 
of  children  and  the  proposal  would 
encourage  parents  to  place  their 
children  in  the  less  safe  front  seat. 
Several  commenters  also  requested  that 
the  anchorage  strength  for  the  lap  belt 
anchorages  be  set  at  3,000  pounds  rather 
than  the  proposed  5.000  pounds,  on  the 
basis  that  the  lap  belts  would  only  be 
used  to  restrain  children,  not  adults. 

The  agency  agrees  that  the 
installation  of  lap  belts  in  front  seating 
positions  not  currently  having  them 
(vehicles  equipped  with  single,  diagonal, 
automatic  belts  or  with  nondetachable 
automatic  belts  that  cannot  be  used  for 
attachment  of  child  safety  seats)  would 
be  the  optimum  situation  insofar  as 
securing  child  safety  seats  is  concerned. 
Short  of  this,  requiring  complete 
attachment  hardware  would  make  the 
installation  of  lap  belts  somewhat  easier 
than  if  manufacturers  only  provide 
anchorage  holes.  However,  both  of  these 
approaches  involve  costs  which  the 
agency  believes  are  not  justified 
because  of  the  limited  number  of  vehicle 
owners  who  would  actually  have  need 
of  this  equipment. 

The  cost  of  requiring  the  actual 
anchorage  hardware  in  addition  to 


providing  threaded  anchorage  holes 
would  be  approximately  $.30  for  each 
vehicle,  and  the  cost  of  requiring  the  lap 
belts  to  be  installed  would  be 
approximately  $14.00  per  vehicle.  If  lap 
belts  or  anchorage  hardware  were 
required,  many  owners  would  be  paying 
for  equipment  they  do  not  need.  Tlie 
agency  does  not  beheve  these  costs  are 
justified  since  the  presence  of  the 
threaded  hole  will  allow  those  vehicle 
owners  who  actually  have  need  of  lap 
belts  to  easily  install  them.  The  agency 
has  therefore  decided  to  require  only 
threaded  anchorage  holes  to  be  present 
With  the  threaded  holes  present  the 
attachment  hardware  and  lap  belt  can 
be  installed  in  a  short  time. 

Type  of  Threaded  Holes 

Several  commenters  objected  to  the 
proposed  requirement  that  the 
anchorage  holes  be  threaded  to  accept 
one  specific  type  of  bolt  for  attaching  a 
lap  belt.  They  said  that  Standard  .No. 
209,  Seat  Belt  Assemblies,  permits  the 
use  of  several  types  of  bolts  and  argued 
that  specifying  the  use  of  only  one  tj-pe 
of  bolt  would  be  restrictive.  The  aj^ency 
agrees  that  manufacturers  should  have 
the  same  design  flexibility  as  provided 
by  Standard  No.  209.  Therefore,  the  final 
rule  provides  that  manufacturers  can 
thread  the  anchorage  holes  to  accept 
any  one  of  the  bolts  permitted  by 
Standard  No.  209. 

Anchorage  Strength 

With  regard  to  anchorage  strength,  the 
agency  believes  that  the  lap  belt 
anchorages  required  by  this  amendment 
should  comply  with  the  5.000  pound 
requirement  currently  specified  in 
Standard  No.  210  for  Type  1  lap  belts, 
rather  than  the  3,000  pound  requirement 
recommended  by  some  commenters.  It  is 
true  that  certain  "special"  lap  belts 
designed  only  for  use  by  children  might 
not  need  to  meet  a  5.000  pound  strength 
requirement.  However,  since  only 
anchorage  holes  are  required,  some 
persons  may  install  typical  lap  belts 
which  will  at  times  be  likely  used  by 
adults.  Adults  might  also  use  the 
"special"  lap  belt  designed  only  for  use 
by  children,  thinking  that  it  is  intended 
for  use  by  anyone.  For  these  reasons, 
the  agency  believes  it  is  important  for 
the  anchorage  strength  to  be  sufficient 
to  withstand  the  5,000  pound  force  that 
could  be  generated  by  an  adult  in  a 
crash.  The  agency  is  therefore  adopting 
a  5,000  pound  strength  requirement. 

Information  in  the  Owner's  Manual 

The  notice  of  proposed  rulemaking 
proposed  that  the  ow^ner's  manual  in 
each  vehicle  provide  specific 
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information  absut  protecting  children  in 
motor  vehicles.  It  proposed  that  each 
owner's  manual  explain  how  to  use  a 
vehicle  lap  bel<  to  secure  a  child  safety 
seat,  alert  parents  that  children  are  safer 
in  the  rear  seats,  particularly  in  the 
center  rear  sea  ,  and  have  a  specific 
warning  about  the  need  to  use  infant 
and  child  safet  i  seats.  All  50  States  and 
the  District  of  ( ioiumbia  now  require 
children  to  be  I  astened  into  child  safety 
seats.  The  noti(  e  also  proposed  that  the 
owner's  manua  I  provide  information 
about  the  proper  installation  of  a  lap 
belt  in  the  fron'  right  passenger  seating 
position  of  a  ve  licle  with  an  automatic 
restraint  that  ci  innot  be  used  to  secure  a 
child  safety  set  t.  In  addition,  the  notice 
proposed  that  t  le  owner's  manual 
identify  the  loc  ition  of  the  shoulder  belt 
anchorages  tha :  are  currrently  required 
by  the  standart  for  rear  outboard 
seating  positioi  s. 

Several  comiienters  said  that 
recommendatic  ns  concerning  the  proper 
use  of  lap  belts  for  attachment  of  child 
safety  seats  shduld  be  given  by  the  child 
safety  seat  mar  ufacturer  rather  than  by 
the  vehicle  mar  ufacturer.  They  said  that 
the  child  safety  seat  manufacturer  is 
more  knowledgjable  about  the  proper 
use  of  its  product.  The  agency  agrees 
and  notes  that  i  ill  child  safety  seat 
manufacturers  i  lurrently  provide  such 
information.  Ac  cordingly.  vehicle 
manufacturers  vill  only  be  required  to 
have  a  section  i  n  the  owner's  manual 
referring  to  the  mportance  of  properly 
using  the  vehicl  b  tielts  with  child  safety 
seats  and  will  rot  have  to  provide 
specific  informi  tion  about  the  use  of 
belts  with  each  type  of  child  safety  seat. 

Other  comme  nters  expressed  concern 
about  the  propcsed  requirement  that 
vehicle  manufa  ;turer8  state  that  the 
center  rear  seal  is  the  safest  position  to 
secure  a  child  s  jfety  seat.  The 
commenters  no  ed  that  many  vehicles 
currently  do  no  have  a  center  rear  seat. 
Other  comment  ers  objected  to  including 
the  information  in  owner's  manuals  of 
vehicles  that  dc  not  have  a  rear  seat. 
The  agency  agr  ;es  with  these  objections 
and  has  therefc  re  modified  the 
requirement  so  that  vehicles  with  no 
rear  seats  do  n(  it  have  to  include  the 
statement  and  I  n  vehicles  with  no  center 
rear  seat,  a  mai  lufacturer  only  has  to 
state  that  the  n  ar  seat  is  the  safest 
position.  Seven  il  commenters  argued 
thdi  the  agency  should  not  require 
manufacturers  o  provide  information  in 
the  owner's  ma  lual  since  the  agency's 
noncompliance  notification  and  remedy 
regulations  wov  Id  then  apply.  They 
recommended  tpat  the  manufacturers 
voluntarily  provide  the  information. 


The  agency  recognizes  that  the 
proposed  warning  requirement,  which 
would  have  required  manufacturers  to 
use  specific  wording  on  child  safety  in 
the  owner's  manual,  could  lead  to 
situations  where  manufacturers  would 
have  to  file  petitions  for 
inconsequentiality  for  minor  variations 
in  the  wording.  At  the  same  time,  the 
agency  believes  that  it  is  important  that 
vehicle  owners  receive  general 
information  on  child  safety  and  specific 
information  on  installing  lap  belts  at  the 
right  front  seat.  Thus  manufacturers  will 
still  have  to  provide  information  about 
protecting  children.  However,  the 
agency  has  decided  against  requiring  a 
warning  with  prescribed  wording  about 
child  safety  in  all  owner's  manuals,  so 
as  to  give  manufacturers  the  maximum 
flexibility  to  incorporate  that 
information  effectively. 

Finally,  the  agency  is  adopting,  as 
proposed,  the  requirement  that  the 
owner's  manual  provide  information 
about  the  location  of  the  shoulder  belt 
anchorages  for  the  rear  seat.  Several 
commenters  said  that  few  people  are 
aware  that  the  anchorages  are  ciurently 
present  and  therefore  do  not  know  that 
shoulder  belts  can  be  installed  in  the 
rear  seats.  No  commenter  objected  to 
this  proposal. 

Effective  Date 

V 

The  safety  belt  anchorage 
requirements  included  in  this 
amendment  become  effective  September 
1. 1987.  In  response  to  the  notice  of 
proposed  rulemaking,  various  vehicle 
manufacturers  indicated  leadtime  needs 
of  one  year,  18  months,  two  years  and 
three  years.  Those  estimates,  however, 
reflected  the  time  necessary  for 
designing,  tooling,  and  installing  tether 
anchorages  rather  than  for  the  simpler 
task  of  providing  additional  lap  belt 
anchorages.  Standard  No.  210  ciurently 
requires  anchorages  for  a  Type  2  lap- 
shoulder  safety  belt  (an  inboard  and  an 
outboard  floor  anchorage  for  the  lap 
portion  of  belt  and  an  outboard 
anchorage  for  the  upper  torso  belt)  at 
each  front  outboard  seating  position, 
even  if  the  vehicle  is  equipped  with  a 
single,  diagonal  automatic  belt. 
However,  the  inboard  anchorage  of 
some  diagonal  belts  is  not  suitable  for 
attachment  of  a  lap  belt  since  the 
anchorage  is  designed  only  to 
accommodate  an  automatic  belt.  The 
amendment  adopted  today  would 
require,  for  some  vehicles,  the  addition 
of  one  more  anchorage  (an  additional 
inboard  anchorage]  than  currently 
required.  For  any  vehicles  which  have  a 
three  point  nondetachable  automatic 
belt  that  cannot  be  used,  two  additional 
anchorages  may  be  required.  After  a 


careful  consideration  of  all  comments 
and  an  evaluation  of  the  necessary 
design  changes  and  tooling 
requirements,  the  agancy  has  concluded 
that  a  leadtime  of  one  year  should  be 
sufficient. 

However,  if  the  rule  were  to  go  into 
effect  in  mid-model  year,  the  tooling  and 
other  costs  associated  with  the  rule  will 
substantially  increase.  Therefore,  the 
agency  has  decided  that  there  is  good 
cause  for  making  the  rule  effective  on 
September  1, 1987.  A  leadtime  of  longer 
than  a  year  is  in  the  public  interest  since 
it  will  serve  to  reduce  the  cost  of  the 
rule  to  manufacturers  and  consumers. 

Cost  and  Benefits 

NHTSA  has  examined  the  effect  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  prepared  a 
final  regulatory  evaluation,  which  has 
been  placed  in  the  docket,  for  this 
amendment.  The  evaluation  shows  that 
the  cost  of  providing  the  anchorages 
required  by  this  rule  should  not  be 
greater  than  $0.17,  which  should  not 
have  a  significant  economic  effect  on 
either  manufacturers  or  consumers. 
The  agency  does  not  precisely  know 
how  many  automatic  belt  designs  do  not 
include  a  lap  belt.  If  10  percent  of  the 
new  car  fleet  did  not  have  lap  belts,  it  is 
anticipated  that  the  installation  of  lap 
belts  by  motorists  will  save  two  lives 
and  prevent  190  injuries  annually.  The 
maximum  benefit,  if  all  automatic 
restraint  designs  did  not  include  a  lap 
belt,  would  be  23  lives  saved  and  1,900 
injuries  reduced  per  year,  assuming 
motorists  install  lap  belts  in  all  cases 
where  they  are  needed. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  Based  on 
that  consideration,  I  hereby  certify  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Few,  if  any,  passenger  car 
manufacturers  would  qualify  as  small 
entities.  Small  organizations  and 
governmental  units  should  not  be 
significantly  affected  since  the  price 
increases  associated  with  this  proposed 
action  should  not  affect  the  purchasing 
of  new  motor  vehicles  by  these  entities. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
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this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

Paperwork  Reduction 

S6  and  87  of  this  rule,  concerning  the 
information  that  must  be  provided  in  the 
vehicle  owner's  manual,  contains 
information  collection  requirement,' 
which  will  be  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  The  requirement  of 
S6  and  S7  will  become  effective  only 
after  OMB  has  assigned  an  approval 
number.  When  OMB  assigns  that 
number,  the  agency  will  publish  a  notice 
in  the  Federal  Register  announcing  the 
effective  date  for  S6  and  S7  of  the  rule. 

List  of  Subjects  in  49  CFR  Fart  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing. 
Standard  No.  210,  Seat  Belt  Assembly 
Anchorages  (49  CFR  571.210),  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  571 
.  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

2.  A  new  section  4.1.3  is  added  to  read 
as  follows: 

§571.210    [Amended] 

***** 

S4.1.3    Notwithstanding  the  provision 
of  paragraph  S4.1.1.  each  vehicle 
equipped  with  an  automatic  restraint  at 
the  front  right  outboard  designated 
seating  position  that  cannot  be  used  for 
securing  a  child  restraint  system  shall 
have  anchorages  for  a  Type  1  seat  belt 
assembly  at  that  position.  The 
anchorages  shall  consist  of,  at  a 
minimum,  holes  threaded  to  accept  bolts 
complying  with  S4.1(f)  of  Par?  571.209  of 
this  chapter. 
***** 

3.  New  sections  S6  and  S7  are  added 
to  read  as  follows: 

***** 

S6.  Owner's  Manual  Information.  The 
owner's  manual  in  each  vehicle  shall 
include: 

(a)  A  section  explaining  that  all  child 
restraint  systems  are  designed  to  be 
secured  in  vehicle  seats  by  lap  belts  or 
the  lap  belt  portion  of  a  lap-shoulder 
belt.  The  section  shall  also  explain  that 
children  could  be  endangered  in  a  crash 
if  their  child  restraints  are  not  properly 
secured  in  the  vehicle. 

(b)  In  a  vehicle  with  rear  designated 
seating  positions,  a  statement  alerting 
vehicle  owners  that,  according  to 
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this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

Paperwork  Reduction 

S6  and  S7  of  this  rule,  concerning  the 
information  that  must  be  provided  in  the 
vehicle  owner's  manual,  contains 
information  collection  requirement, 
which  will  be  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  The  requirement  of 
S6  and  S7  will  become  effective  only 
after  0MB  has  assigned  an  approval 
number.  When  OMB  assigns  that 
number,  the  agency  will  publish  a  notice 
in  the  Federal  Register  announcing  the 
effective  date  for  S6  and  S7  of  the  rule. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing, 
Standard  No.  210.  Seat  Belt  Assembly 
Anchorages  (49  CFR  571.210),  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

2.  A  new  section  4.1.3  is  added  to  read 
as  follows: 

§571.210    [Amended] 

***** 

S4.1.3    Notwithstanding  the  provision 
of  paragraph  S4.1.1,  each  vehicle 
equipped  with  an  automatic  restraint  at 
the  front  right  outboard  designated 
seating  position  that  cannot  be  used  for 
securing  a  child  restraint  system  shall 
have  anchorages  for  a  Type  1  seat  belt 
assembly  at  that  position.  The 
anchorages  shall  consist  of,  at  a 
minimum,  holes  threaded  to  accept  bolts 
complying  with  S4.1(f)  of  Part  571.209  of 
this  chapter. 
***** 

3.  New  sections  S6  and  S7  are  added 
to  read  as  follows: 

***** 

S6.  Owner's  Manual  Information.  The 
owner's  manual  in  each  vehicle  shall 
include: 

(a)  A  section  explaining  that  all  child 
restraint  systems  are  designed  to  be 
secured  in  vehicle  seats  by  lap  belts  or 
the  lap  belt  portion  of  a  lap-shoulder 
belt.  The  section  shall  also  explain  that 
children  could  be  endangered  in  a  crash 
if  their  child  restraints  are  not  properly 
secured  in  the  vehicle. 

(b)  In  a  vehicle  with  rear  designated 
seating  positions,  a  statement  alerting 
vehicle  owners  that,  according  to 


accident  statistics,  children  are  safer 
when  properly  restrained  in  the  rear 
seating  positions  than  in  the  front 
seating  positions.  In  a  vehicle  with  a 
center  rear  seating  position,  the  owner's 
manual  shall  state  that  the  center  rear 
position  is  the  safest. 

(c)  A  diagram  or  diagrams  showing 
the  location  of  the  shoulder  belt 
anchorages  required  by  this  standard  for 
the  rear  outboard  designated  seating 
positions,  if  shoulder  belts  are  not 
installed  as  item  of  original  equipment 
by  the  vehicle  manufacturer  at  those 
positions. 

S7.  Installation  Instructions.  The 
owner's  manual  in  each  vehicle  with  an 
automatic  restraint  at  the  front  right 
outboard  designated  seating  position 
that  cannot  be  used  to  secure  a  child 
restraint  system  shall  include: 

(a)  A  statement  that  the  automatic 
restraint  at  the  front  right  outboard 
designated  seating  position  cannot  be 
used  for  the  securing  or  a  child  restraint 
system. 

(b)  If  a  lap  belt  is  not  installed  at  the 
front  right  outboard  designated  position 
as  an  item  of  original  equipment  by  the 
vehicle  manufacturer,  then  the  owner's 
manual  shall  have: 

(i)  A  statement  that  anchorages  for 
installation  of  a  lap"belt  to  secure  a 
child  restraint  system  have  been 
provided  at  the  front  right  outboard 
designated  seating  position. 

(ii)  A  diagram  or  diagrams  showing 
the  locations  of  the  lap  belt  anchorages 
for  the  front  right  outboard  designated 
seating  position. 

(iii)  A  step-by-step  procedure  and  a 
diagram  or  diagrams  for  installing  the 
proper  lap  belt  anchorage  hardware  and 
a  Type  1  lap  belt  at  the  front  right 
outboard  designated  seating  position. 
The  instructions  shall  explain  the  proper 
routing  of  the  belt  assembly  and 
attachment  of  the  assembly  to  the  lap 
belt  anchorages. 

Issued  on  October  4. 1985. 
Diane  K.  Steed, 
Administrator. 
[PR  Doc.  85-24251  Filed  10-9-85:  8:45  am] 

BILUNG  CODE  4810-S9-M 


DEPARTMENT  OF  THE  INTERIOR 

Flsti  and  Wildiife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Late  Seasons, 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds  in  tiie 
United  States;  Correction 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Final  rule,  correction. 

summary:  On  September  25. 1985,  the 
Service  published  in  the  Federal 
Register  seasons,  limits,  and  shooting 
hours  for  waterfowl  and  certain  other 
migratory  game  birds.  This  document 
corrects  §  20.105  of  50  CFR  to  remove 
the  waterfowl  hunting  closures  in 
disputed  areas  of  Illinois  and  California: 
to  correct  the  entry  for  the  scaup-only 
season  in  New  Hampshire,  and  the 
opening  and  closing  dates  for  the  first 
segment  of  the  black  duck  season  in  the 
South  Zone  of  New  Jersey;  and  to 
include  the  bag  limits  for  the  special 
canvasback  season  in  Virginia;  this 
document  also  corrects  §§20.109  of  50 
CFR  to  add  the  extended  seasons  of 
Maine  and  South  Carolina  for  taking 
migratory  game  birds  by  falconry. 

DATE:  Effective  on  October  10. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  D.  Sparrowe,  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C.  20240.  Phone 

(202)  254-3207. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1985.  the  Service 
published  in  the  Federal  Register  (50  FR 
38952)  seasons,  limits,  an  shooting  hours 
for  certain  migratory  game  birds.  In  the 
table  under  §  20.105  where  the  seasons, 
limits  and  shooting  hours  are  hsted  for 
Illinois  in  the  Mississippi  Flyway  (50  FR 
38960]  and  California  in  the  Pacific 
Flyway  (50  FR  38965).  the  respective 
footnote  for  each  State  indicating  that 
waterfowl  himting  is  closed  in  certain 
areas  unless  and  until  the  State 
authorizes,  agrees  to  and  aids  the 
Service  in  establishing  thfese  areas  as 
steel-shot-only  zones  has  been  removed. 
Both  States  have  agreed  to  the 
imposition  of  steel  shot  regulations  in 
the  disputed  areas  and  notice  is  liereby 
given  that  the  closure  on  waterfowl 
hunting  in  those  areas  has  t>een  lifted. 
At  50  FR  38957.  the  scaup-only  season 
listed  for  the  Inland  Zone  of  New 
Hampshire  is  an  error,  it  should  appear 
for  the  State's  Coastal  Zone  in  place  of 
the  listed  extra-scaup  option.  TTie 
opening  and  closing  dates  for  the  first 
half  of  the  split  season  for  black  ducks 
in  the  South  Zone  of  New  fersey  are 
listed  as  October  26  and  November  2. 
respectively;  the  opening  date  should 
read  October  12  and  the  closing  date 
should  read  October  19.  At  50  FR  38959. 
the  daily  bag  and  possession  limit  for 
canvasbacks  during  Virginia's  special 
canvasback  season  should  read  4  and  8. 
respectively.  In  the  table  under  S  20.109 
where  the  extended  seasons,  limits  and 
hours  for  taking  migratory  game  birds 
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by  falconry  in 
listed  (50  FR 
Maine  and  Soiith 
inadvertently 


the  Atlantic  Flyway  are 
3^967)  the  seasons  of 
Carolina  where 
jmitted. 


PART  20— {Al  lENDEDJ 


1.  Accordin; 
§  20.105  of  50 
and  38963.  an( 
deleting  footn 
footnote  (21)  fhr 
and  by  revisin ; 
the  duck  zonei 
the  black  duel 
of  New  Jersey 
bag  limits  for 
Virginia's  spe(|ia 
50  FR  38959.  a 


]  ly.  the  Service  corrects 
:FR  Part  20  at  50  FR  38960 
38965  and  38967  by 
te  (12)  for  Illinois  and 
California,  respectively: 
the  scaup-only  season  in 
of  New  Hamsphire  and 
season  in  the  South  Zone 
at  50  FR  38957;  and  the 

( :anvasbacks  during 
1  canvasback  season  at 
follows: 


§20.105  Seas(ms. 
hours  for  wateif owl 
1  Corrected  J 


A  mffric  Flyway 


Htm  Hampttrm 
Ducks: 
Inland  Zone  (1) 
Btock  Ducks 


Ducks.,.- 

Extra  leal  dunng 

reguar  season. 

Coastal  Zone  (1) 

Black  Ouds....- 

Oucks _ 

Eita  teal  dwmg 
regutaf  season. 

Scaup  only 
season 

New  Jercey 
Ducks 

Sout^  Zone  (I) 
Btack  Ducks ... 


Virginia 

Speoal  CarvastMKk 
season 


limits,  and  shooting 
.  coots,  and  galHnules. 


Unitt 


Season  dales 


Bag 


Pos- 


Oct  5-Oct  27  « 
Nov  2ft-0ec.  14 
Oct  5-Ocl  27  S 
Nov  29-Dec.  14 
Oct  5-Oct  13 


Nov  28-Oec  28 
Oct  26-Nov  3& 
Nov  2S-0ec  28 
Oct  26-Nov  3 

Dec  29-Jan.  13 


10 


2(2)      4<2J 


2(2)      4(2J 


10 


Oct12-Ocl19«         1 
Nov  27-Oec  28 


Jaa  B-Jan.  13 


§20.109    [Corrected] 

2.  The  Service  corrects  §  20.109  of  50 
CFR  Part  20  at  50  FR  38967  by  adding 
alphabetically  by  State  under  the 
Atlantic  Flyway  the  extended  falconry 
seasons  of  Maine  and  South  Carolina  as 
follows: 


AUanUcRyway 

Maine 

Ducks.  Coots. 

Mergansers: 

Nort^Zone 

...   Nov    14-Jan    13  (onty  1  Hack 

duck  daily.  2  in  possession). 

Sooth  Zone 

....  Oct  20-Nov.   19  and  Dec    15- 

Jan     13   (only    1    Mack   duck 

daily.  2  m  possession). 

South  Carolina 

Ducks.  Cools. 

Oct  8-Oct  1 1  and  Oct  13-Nov 

ktorgansers 

27  and  Dec  1-Dec  8 

Public  comment  was  received  on 
proposed  rules  for  the  seasons  and 
limits  contemplated  herein.  These 
comments  were  addressed  in  Federal 
Registers  dated  June  4. 1985.  (50  FR 
23459).  August  13. 1985.  (50  FR  32587) 
and  September  5. 1985,  (50  FR  36198).  By 
nature  of  the  corrections  and  the  time 
available,  these  changes  must  become 
effective  immediately.  Accordingly,  the 
Notice  and  public  comment  required  by 
the  Administrative  Procedure  Act  is 
unnecessary,  and  the  Service  finds  ttiat 
good  cause  exists  for  making  this  rule 
effective  immediately  upon  publication 
in  the  Federal  Register.  The  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291  in  the  Federal  Register 
dated  March  14. 1985  (at  50  FR  10282). 
The  seasons  promulgated  by  this  rule 
are  authorized  under  the  Migratory  Bird 
Treaty  Act  of  July  3, 1918.  (40  Stat.  755: 
16  U.S.C.  703-711),  as  amended. 

Dated:  October  4. 1985. 

P.  Daniel  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

[FR  Doc.  85-24280  Filed  10-9-65:  8:45  am) 

BILUNQ  COOE  4310-SS-M 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  the  adoption  of  the  final 
oiles. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303  and  309 

Rules  for  Disclosure  of  Change  In 
Bank  Control  Notices 

AQENCV:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  solicits  comments  on  thjee 
proposals:  (1)  To  require  persons  who 
have  filed  notices  with  the  FDIC  under 
the  Change  in  Bank  Control  Act  of  1978 
("CBCA"  or  "Act")  12  U.S.C.  1817(j),  to 
publish  an  announcement  of  the  notice's 
acceptance  in  a  newspaper,  except  that 
in  the  case  of  a  public  tender  offer  the 
announcement  may  be  delayed  until  a 
tender  offer  commences;  and  (2)  to  make 
certain  information  regarding  CBCA 
notices  accepted  by  the  FDIC  available 
to  the  public  upon  request,  except  in 
certain  public  tender  offer  sihiations. 
These  proposals  represent  a  departure 
from  the  FDIC's  current  policy  of 
confidentiality  with  respect  to  pending 
notices,  i.e.,  notices  pertaining  to 
acquisitions  not  yet  consummated. 
These  proposals  are  designed  to  (1) 
increase  the  amoimt  of  timely  and  useful 
information  available  to  the  public  and 
(2)  increase  the  FDIC's  sources  of 
information  in  cormection  with  its 
statutory  review  of  acquisitions  and 
changes  in  control,  thereby  enhancing 
the  FDICs  ability  to  carry  out  the 
purposes  of  the  CBCA,  namely,  to 
prevent  dishonest  or  unqualified  persons 
from  acquiring  control  of  a  federally 
insured  bank.  At  the  time  these 
amendments  become  final,  the  FDIC  will 
publish  a  conforming  amendment  to  its 
Privacy  Act  system  of  records  titled 
"Changes  in  Bank  Control  Ownership 
Records".  The  amendment  would 
expand  the  routine  uses  for  which  the 
data  in  the  system  may  be  used  without 
the  consent  of  the  individual  to  whom 
the  data  pertains. 
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Thursday,  October  10,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regirtations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malung  prior  to  the  adoption  ot  the  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303  and  309 

Rules  for  Disclosure  of  Change  in 
Bank  Control  Notices 

AQEMCV:  Federal  Deposit  Insurance 

Corporation. 

ACTKMr  Notice  of  proposed  rulemaking. 

summary:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  solicits  comments  on  three 
proposals:  (1)  To  require  persons  who 
have  filed  notices  with  the  FDIC  under 
the  Change  in  Bank  Control  Act  of  1978 
("CBCA"  or  "Act")  12  U.S.C.  1817(j).  to 
publish  an  announcement  of  the  notice's 
acceptance  in  a  newspaper,  except  that 
in  the  case  of  a  public  tender  offer  the 
announcement  may  be  delayed  until  a 
tender  offer  commences;  and  (2)  to  make 
certain  information  regarding  CBCA 
notices  accepted  by  the  FDIC  available 
to  the  public  upon  request,  except  in 
certain  public  tender  offer  situations. 
These  proposals  represent  a  departure 
from  the  FDIC's  current  policy  of 
confidentiality  with  respect  to  pending 
notices,  i.e.,  notices  pertaining  to 
acquisitions  not  yet  consummated. 
These  proposals  are  designed  to  (1) 
increase  the  amount  of  timely  and  useful 
information  available  to  the  public  and 
(2)  increase  the  FDIC's  sources  of 
information  in  coruiection  with  its 
statutory  review  of  acquisitions  and 
changes  in  control,  thereby  enhancing 
the  FDICs  ability  to  carry  out  the 
purposes  of  the  CBCA,  namely,  to 
prevent  dishonest  or  unqualified  persons 
from  acquiring  control  of  a  federally 
insured  bank.  At  the  time  these 
amendments  become  final,  the  FDIC  will 
publish  a  conforming  amendment  to  its 
Privacy  Act  system  of  records  titled 
"Changes  in  Bank  Control  Ownership 
Records".  The  amendment  would 
expand  the  routine  uses  for  which  the 
data  in  the  system  may  be  used  without 
the  consent  of  the  individual  to  whom 
the  data  pertains. 


DATE:  Comments  must  be  submitted  on 
or  before  November  12. 1985. 
ADDRESS:  Send  comments  to:  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  D.C.  2042a 
Comments  may  be  hand  delivered  to 
and  are  available  for  reviewing  in  Room 
6108  on  weekdays  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Grady,  Attorney,  Legal 
Division,  [202-389-4151],  Room  4055B, 
550  17th  Street,  NW.,  Washington.  D.C. 
20429  or  James  R.  Dudine,  Chief,  Special 
Activities  Section,  Division  of  Bank 
Supervision  (202-389-4412],  Room  5100, 
550  17th  Street,  NW.,  Washington.  D.C. 
20429. 

SUPPlfMENTARV  INFORMATION: 
Background 

Under  the  CBCA.  persons  seeking  to 
acquire  control  of  any  insured  state 
nonmember  bank  must  submit  a  prior 
written  notice,  describing  the  proposed 
acquisition,  to  the  FDIC.  The  transaction 
may  proceed  if  the  FDIC  within  a  sixty- 
day  period,  neither  disapproves  the 
transaction  nor  extends  the  notice 
period  for  an  additional  thirty  days.  An 
acquisition  may  proceed  prior  to  the 
expiration  of  the  disapproval  period  if 
the  FDIC  issues  written  notice  of  its 
intent  not  to  disapprove  the  transaction. 

In  its  administration  of  the  CBCA,  the 
FDIC  has  followed  an  informal  policy  of 
confidentiality  with  respect  to  pending 
notices.  Although  not  set  forth  formally 
through  a  regulation  or  policy  statement, 
the  policy  is  nontheless  well  known  to 
the  banking  bar  and  others  involved  in 
bank  acquisitions.  Specifically,  the 
policy  has  been  that  the  FDIC  will 
neither  confirm  nor  deny  the  receipt  of  a 
notice  filed  under  the  CBCA  involving  a 
particular  institution  or  filed  by  or  on 
behalf  of  a  particular  acquiring  party. 
The  policy  of  neither  confirming  nor 
denying  the  existence  of  a  notice  has 
been  followed  both  when  there  is  a 
notice  pertaining  to  a  pending 
acquisition  and  when  there  is  no  such 
notice  pertaining  to  a  pending  or 
imcoosummated  trt^isaction.  This  has 
been  done  to  avoid  indicating  to 
requester  that  the  "neither  confirm  nor 
deny"  language  ie  used  only  where  there 
is  in  fact  pending  notice.  Exceptions  to 
the  FDICs  current  policy  of 
nondisclosure  indude  proposed 
acquisitions  that  are  public  tender  often 


or  otherwise  publicly  known 
transactions,  in  which  case  the  FDIC 
may  disclose  the  information  contained 
in  a  notice  to  the  same  extent  that  the 
information  is  already  publicly  available 
elsewhere. 

It  was  the  FDIC's  view  in  formulating 
its  current  policy  of  nondisclosure  under 
the  CBCA  that  even  mere 
acknowledgment  of  the  receipt  of  a 
CBCA  notice'could  cause  competitive 
harm  and  disadvantage  to  the  acquiring 
party.  On  the  other  hand,  where  a 
change  in  control  has  been 
consummated  or  where  a  notice  pertains 
to  a  publicly  known  acquisition. 
disclosure  would  not  affect  the 
dynamics  of  the  marketplace.  Hence, 
under  such  circumstances,  disclosure  is 
made  in  response  to  a  Freedom  of 
Information  Act  ('TOIA")  request.  The 
FDIC  perceived  congressional  intent  to 
be  that  the  CBCA  serve  neither  as  a 
device  for  triggering  defensive  action  on 
the  part  of  persons  who  might  be 
opposed  to  the  change  of  control  nor  to 
alter  the  economics  of  the  marketplace 
in  which  the  control  might  be  acquired. 

The  FDIC  now  believes  that  the 
concerns  expressed  as  support  for  the 
current  poUcy  should  be  revisited  and 
weighed  against  its  experience 
administering  the  CBCA.  The  FDIC  is  of 
the  opinion  that  the  benefits  gained  from 
informing  the  public  of  proposed 
changes  in  control  outweigh  the  risks  ol 
interfering  with  market  factm^  The 
proposed  pubhc  disclosure  policy  and 
newspaper  pubbcation  requHonent  will 
better  enable  the  FDIC  to  fulfill  iU 
responsibilities  under  the  CBCA  to 
prevent  dishonest  and  unqualified 
people  from  acquiring  control  of  a 
federally  insured  state  nonmember 
bank. 

Under  the  proposal,  within  three  days 
from  receipt  of  the  FDIC's  acceptance  of 
the  notice,  the  acquirer  would  be 
required  to  pubUsh  an  armouncement  in 
the  business  section  of  a  newspaper 
having  general  circulation  in  the 
community  in  which  the  institution's 
home  o^ice  is  located.'  For  banks 


'  The  mere  filing  of  ■  CBCA  notifie  does  oot 
automatically  constitule  "acoevtanoe. "  RatWr.  • 
notice  is  considered  accepted  wbao  tbe  approfsial* 
regional  office  of  the  FDIC  deleniii>ea  that  Ike 
notice  containa  all  the  information  re<|«ired  by  tZ 
U.S.C  1817(j)(60. 
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located  in  cotnmunities  where  there  is 
no  daily  newspaper,  the  acquirer  would 
have  ten  dayp  from  receipt  of  the  FDIC's 
aceptance  of^the  notice  to  publish  the 
newspaper  announcement.  For  a  notice 
nied  in  comtemplation  of  a  public  tender 
offer  subject  ko  the  requirements  of  the 
Williams  Act  Amendments  to  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78),  aq  acquirer  can  delay 
newspaper  publication  until  whichever 
of  the  following  occurs  first:  A  tender 
offer  commences  under  the  Securities 
and  Exchange  Commisison's  rule  14-2 
(17  CFR  240.1 4d-2).  other  public 
announceme;  it  is  made,  or  until  30  days 
after  the  noti:e  is  accepted  by  the  FDIC. 

The  newsp  aper  publication  would 
contain  only  the  name  of  the  prospective 
acquirer,  the  name  of  the  bank  whose 
stock  is  soug  it  to  be  acquired,  and  the 
date  of  accei  tance  of  the  acquirer's 
change  in  coi  itrol  notice.  The  newspaper 
publication  a  Iso  would  inform  the  public 
of  the  procec  ures  and  deadlines  for 
commenting  ipon  the  filing.  After 
publication.  ( :opies  of  the  newspaper 
and  the  publ  sher's  affidavit  of 
publication  v  rould  be  filed  promptly 
with  the  regi  »nal  director  of  the  FDIC 
region  in  whi  ch  the  bank  in  which  stock 
is  being  acqu  ired  is  located. 

In  order  to  ensure  that  the  FDIC's 
review  proce  ss  is  not  unduUy  delayed, 
comment  by  he  public  on  the 
acquisition  w  ould  have  to  be  received 
within  20  daj  s  of  the  newspaper 
publication  ii  i  order  to  be  considered  as 
part  of  the  re  :ord  of  the  notice  of 
acquisition  o  control.  The  public's 
opportimity  f  ar  comment,  however, 
would  not  pr  iclude  the  FDIC  from  acting 
on  the  notice  before  the  comment  period 
has  run. 

Upon  acce  )tance  of  a  substantially 
complete  not  ce  (other  than  notices  filed 
in  contempla  tion  of  a  tender  offer),  the 
appropriate  1 DIC  regional  office  would 
make  available  to  the  public,  upon 
request,  the  I  ollowing  information: 

(1)  The  nai  le  of  the  bank  to  be 
acquired; 

(2)  The  dal  e  the  notice  was  accepted: 

(3)  The  ide  ntity  of  the  proposed 
acquirer(s); 

(4)  The  nuj  nber  of  shares  to  be 
acquired:  am  I 

(5)  The  nu]  tiber  of  outstanding  shares 
of  stock  in  the  bank. 

If.  at  the  til  ne  the  information  is 
requested,  the  transaction  has  been 
consummate  1,  the  following  also  would 
be  released. 

(6)  The  daie  shares  were  acquired: 

(7)  The  nanes  of  sellers  (or 
transferees):  pnd 

(8)  The  tot^l  number  of  shares  owned 
by  purchased  (or  acquirers). 


Where  a  letter  of  intent  not  to 
disapprove  the  change  in  control  has 
been  issued,  the  contents  of  the  letter 
will  normally  be  released  to  the  public. 
Where  a  written  notice  of  disapproval  of 
a  change  of  control  has  been  issued,  the 
order  of  the  Board  of  Directors 
disapproving  the  acquisition  would  be 
released  to  the  public.  During  the  period 
in  which  an  appeal  can  be  requested, 
the  fact  that  the  Board  has  acted  to 
disapprove  and  the  date  of  the  action 
will  be  released,  but  the  order  itself  will 
not.  Where  the  notice  has  been 
v\rithdrawn  prior  to  disposition,  the  fact 
that  it  has  been  withdrawn  and  the  date 
of  withdrawal  shall  be  released.  The 
remaining  information  in  the  notice  will 
be  kept  confidential  consistent  with  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
(b)(4)  and  (b)(6). 

The  exception  to  availability-upon- 
request  of  basic  information  concerning 
CBCA  notices  would  involve  notices 
under  the  Act  that  are  filed  in 
contemplation  of  a  public  tender  offer 
subject  to  the  requirements  of  the 
Williams  Act  Amendments  to  the 
Securities  Exchange  Act  of  1934.  Such 
notices  could  be  given  confidential 
treatment  for  up  to  thirty  days  after  the 
notice  is  accepted  if:  (i)  The  filing  party 
requests  such  confidential  treament  and 
represents  that  a  public  announcement 
of  the  tender  offer  and  the  filing  of 
appropriate  forms  with  the  Federal 
Deposit  Insurance  Corporation  will 
occur  within  thirty  days  from  the  filing 
of  the  notice:  and  (ii)  the  Division  of 
Bank  Supervision  of  the  FDIC 
determines,  in  its  discretion,  that  it  is  in 
the  public  interest  to  grant  such 
confidential  treatment.  Requests  for 
conHdential  treatment  under  other 
circumstances  could  be  granted  by  the 
FDIC.  in  its  discretion,  when  they  are 
justified  as  consistent  with  the  purposes 
of  the  CBCA. 

Disclosure  to  the  target  bank  and 
disclosure  by  newspaper  publication  do 
not.  in  the  Board's  view,  constitute  the 
commencement  of  a  public  tender  offer 
under  the  Securities  and  Exchange 
Commission's  rule  14d-2  (17  CFR 
240.14d-2).  Under  rule  14d-2.  a  tender 
offer  is  deemed  to  commence,  inter  alia, 
when  there  has  been  public 
announcement  through  the  press  of  the 
following  information:  public  disclosure 
of  the  identities  of  the  bidder  and  target, 
the  amount  of  securities  sought,  and  the 
price  to  be  paid.  The  public  disclosure 
demanded  by  these  two  proposed 
measures  does  not  require  public 
disclosure  of  the  price  to  be  paid  for  the 
target's  stock. 

"The  public  release  of  information 
entailed  by  these  two  proposals  in  no 
way  affects  the  obligations  and 


liabilities  which  the  person  filing  the 
notice  may  have  under  the  federal 
securities  laws  or  other  laws. 

Comments  on  Disclosure  Policy 

Because  the  FDIC  believes  that  the 
subjects  of  public  notice  and  input 
regarding  proposed  acquisitions  and 
public  release  of  information  under  the 
CBCA  is  of  broad  interest,  it  requests 
public  comment  on  the  policy  generally. 
In  particular,  the  FDIC  solicits  comment 
with  respect  to  the  following  questions: 

1.  To  what  extent  would  newspaper 
publication  of  the  filing  of  a  notice, 
including  identification  of  the  bank  and 
the  proposed  acquirer,  be  useful  in 
eliciting  information  from  the 
community  as  to  whether  a  proposed 
change  of  control  should  be 
disapproved? 

2.  To  what  extent  would  the  interest 
of  a  person  filing  a  notice  be  prejudiced 
by  the  early  disclosure  of  its  existence? 

Regulatory  Flexibility  Act 

This  proposal,  if  adopted,  would  not 
require  any  action  by  state  nonmember 
banks  that  they  do  not  now  perform 
pursuant  to  current  regulations.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-12).  the 
FDIC  certifies  that  this  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  banks,  and 
an  Initial  Regulatory  Flexibility  Analysis 
was  not  prepared. 

Paperwork  Reduction  Act 

The  newspaper  publication  of  the 
filing  of  a  notice,  including  identification 
of  the  prospective  acquirer,  the  target 
bank,  and  the  date  of  filing,  is  not 
"information"  within  the  meaning  of  the 
regulations  that  implement  the 
Paperwork  Reduction  Act.  As  such,  the 
Paperwork  Reduction  Act  does  not 
apply  to  this  proposed  rule. 

List  of  Subjects 

12  CFR  Part  303 

Banks,  banking:  administrative 
practice  and  procedure.  Authority 
delegations.  Bank  deposit  insurance, 
State  nonmember  banks.  Change  in 
bank  control. 

12  CFR  Part  309 

Authority  delegations,  Disclosure 
requirements.  Freedom  of  Information, 
Privacy. 

Accordingly,  the  FDIC  hereby 
proposes  to  amend  12  CFR  Parts  303  and 
309  as  set  forth  below. 
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PART  303— APPLICATIONS,  n( 

REQUESTS,  SUBMITTALS,  pi 

DELEGATIONS  OF  AUTHORITY.  AND  re 

NOTICES  OF  ACQUISITIONS  OF  w 

CONTROL  to 

1.  The  authority  citation  for  Part  303  ^^ 
continues  to  read  as  follows: 

Sec.  2(5).  2(6).  2(7)(j),  2(8).  2(9  "Seventh" 
and  "Tenth").  2(18).  2(19).  Pub.  L.  No.  797,  64 
Stat.  876,  881.  893  as  amended  by  Pub.  L.  No. 
86-463.  74  Stat.  129;  sec.  2,  Pub.  L  No.  87-827, 
76  Slat.  953:  Pub.  L.  No.  88-593.  78  Stat  940; 
Pub.  L  No.  89-79,  79  Stat  244;  sec.  1.  Pub.  L 
No.  89-356.  80  Stat  7:  sec.  12(c).  Pub.  L  No. 
89-485.  80  Stat.  242;  sec.  3.  Pub.  L  No.  89-597, 
80  Slat.  824;  title  II.  sees.  201,  205,  Pub.  L  No. 
89-695,  80  Stat.  1055;  sec.  2(b).  Pub.  L.  No.  90- 
505,  82  Slat.  856;  sees.  6(c)  (7),  (12).  (13).  Pub. 
L  No.  95-369,  92  Slat.  616-620:  title  III  sees. 
306.  309  and  lilje  VI,  sec.  602.  Pub.  L  No.  95- 
630,  92  Stat.  3677,  3683  (12  U.SC.  1815, 1816, 
1817(j).  1818. 1819  "Seventh"  and  "Tenth". 
1828,  1829);  title  I.  sec.  108.  Pub.  L.  No.  90-321, 
82  Slat.  150  as  amended  by  title  IV.  sec.  403. 
Pub.  L  No.  93-495,  88  Stat  1517  and  title  VI. 
sec  608.  Pub.  L  No.  96-221.  94  Stat.  171  (15 
U.S.C.  1607). 

2.  Section  303.4(b)  is  revised  to  read 
as  follows: 

§  303.4    Change  in  bank  control. 
•         *         •         •         • 

(b)  Notices.  (1)  Notice  of  proposed 
acquisition  of  control  should  be  filed 
with  the  regional  director  of  the  Federal 
Deposit  Insurance  Corporation  region  in 
which  the  bank  in  which  stock  is  t)eing 
acquired  is  located.  A  notice  shall  not 
be  considered  accepted  unless 
information  provided  is  responsive  to 
every  item  specified  in  paragraph  6  of 
the  Change  in  Bank  Control  Act  of  1978 
(12  U.S.C.  1817(j)(6)).  or  every  item 
prescribed  in  the  appropriate 
Corporation  forms.  With  respect  to 
personal  financial  statements  required 
by  paragraph  6(b)  of  the  Change  in  Bank 
Control  Act  of  1978,  an  individual 
acquirer  may  include  a  current 
statement  of  assets  and  habilities.  as  of 
a  date  within  ninety  days  of  the  notice 
of  proposed  acquisition,  a  brief  income 
summary,  and  a  statement  of  material 
changes  since  the  date  thereof,  subject 
to  the  authority  of  the  regional  director, 
the  Director  of  the  Division  of  Bank 
Supervision,  or  the  Corporation  to 
require  additional  information. 

(2)  Within  three  days  from  receipt  of 
the  notice's  acceptance  by  the 
appropriate  FDIC  regional  office,  the 
acquirer  is  required  (i)  to  publish  an 
announcement  (described  in  the  notice 
forms  and  instructions  §  303.4(b))  in  the 
business  section  of  a  newspaper  having 
general  circulation  in  the  community  in 
which  the  home  office  of  the  bank 
whose  stock  is  sought  to  be  acquired  is 
located,  and  (ii)  to  send  a  copy  of  the 
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PART  30»-APPLICATK)NS, 
RECMJESTS,  SU8MITTALS. 
DELEGATIOMS  OF  AUTHORITY,  AMD 
NOTICES  OF  ACOUISITIOMS  OF 
CONTROL 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Sec.  2(5).  2(6).  2(7)(j),  2(8).  2(9  "Seventh" 
and  "Tenth").  2(18).  2(19).  Pub.  L.  No.  797.  64 
Stat.  876,  881.  893  as  amended  by  Pub.  L.  No. 
86-463.  74  Stat.  129;  sec.  2,  Pub.  L.  No.  87-«27. 
76  Stat.  953:  Pub.  L.  No.  88-593.  78  Stat  940; 
Pub.  L  No.  89-79.  79  Stat  244;  sec.  1.  Pub.  L 
No.  89-356.  80  Stat  7;  sec.  12(c).  Pub.  L  No. 
89-485.  80  Stat.  242;  sec.  3.  Pub.  L  No.  89-597, 
80  Stat.  824;  title  II.  sees.  201,  205,  Pub.  L  No. 
89-695,  80  Stat.  1055;  sec.  2(b),  Pub.  L.  No.  90- 
505,  82  Slat.  856;  sees.  6(c)  (7),  (12).  (13).  Pub. 
L.  No.  95-369,  92  Stat.  616-620;  title  IIL  sees. 
306.  309  and  title  VI,  sec.  602.  Pub.  L  No.  95- 
630,  92  Stat.  3677.  3683  (12  U.SC.  1815. 1816, 
1817(j),  1818, 1819  "Seventh"  and  "Tenth". 
1828, 1829);  title  I.  sec.  108,  Pub.  L.  No.  90-321, 
62  Stat.  150  as  amended  by  title  IV,  sec.  403, 
Pub.  L  No.  93-495,  88  Stat  1517  and  title  VI. 
sea  608.  Pub.  L  No.  96-221,  94  Stat.  171  (15 
U.S.C.  1607). 

2.  Section  303.4(b)  is  revised  to  read 
as  follows: 

§  303.4    Change  in  bank  control. 

(b)  Notices.  (1)  Notice  of  proposed 
acquisition  of  control  should  be  filed 
with  the  regional  director  of  the  Federal 
Deposit  Insurance  Corporation  region  in 
which  the  bank  in  which  stock  is  l)eing 
acquired  is  located.  A  notice  shall  not 
be  considered  accepted  unless 
information  provided  is  responsive  to 
every  item  specified  in  paragraph  6  of 
the  Change  in  Bank  Control  Act  of  1978 
(12  U.S.C.  1817{j)(6)).  or  every  item 
prescribed  in  the  appropriate 
Corporation  forms.  With  respect  to 
personal  financial  statements  required 
by  paragraph  6(b)  of  the  Change  in  Bank 
Control  Act  of  1978,  an  individual 
acquirer  may  include  a  current 
-  statement  of  assets  and  habilities,  as  of 
a  date  within  ninety  days  of  the  notice 
of  proposed  acquisition,  a  brief  income 
summary,  and  a  statement  of  material 
changes  since  the  date  thereof,  subject 
to  the  authority  of  the  regional  director, 
the  Director  of  the  Division  of  Bank 
Supervision,  or  the  Corporation  to 
require  additional  information. 

(2)  Within  three  days  from  receipt  of 
the  notice's  acceptance  by  the 
appropriate  FDIC  regional  office,  the 
acquirer  is  required  (i)  to  publish  an 
announcement  (described  in  the  notice 
forms  and  instructions  §  303.4(b))  in  the 
business  section  of  a  newspaf>er  having 
general  circulation  in  the  community  in 
which  the  home  office  of  the  bank 
whose  stock  is  sought  to  be  acquired  is 
located,  and  (ii)  to  send  a  copy  of  the 


newspaper  publication  and  the 
publisher's  affidavit  of  publication  to  the 
regional  director  of  the  FDIC  region  in 
which  the  bank  in  which  stock  is  sought 
to  be  acquired  is  located.  The 
newspaper  publication  would  only 
contain  the  name  of  the  prospective 
acquirer,  the  name  of  the  bank  whose 
stock  is  sought  to  be  acquired,  and  the 
date  of  aceptance  of  the  acquirer's 
change  in  control.  In  a  community  where 
there  is  no  daily  newspaper,  the 
acquirer  would  have  ten  days  from 
receipt  of  the  FDICs  acceptance  of  the 
notice  to  publish  the  newspaper 
annoimcement.  For  a  notice  filed  in 
contemplation  of  a  public  tender  o^er 
subject  to  the  requirements  of  the 
Williams  Act  Amendments  to  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78),  an  acquirer  may  delay 
newspaper  publication  until  a  tender 
offer  commences  under  the  Securities 
and  Exchange  Commission's  rule  14d-2 
(17  CFR  240.14d-2).  As  specified  in  the 
aforementioned  notice  forms  and 
instructions,  the  newspaper  publication 
will  inform  the  public  of  the  procedures 
and  deadlines  for  commenting  upon  the 
filed  notice.  The  FDIC  will  not  consider 
comments  received  fi-om  the  public  more 
than  20  days  after  the  newspaper 
publication  as  part  of  its  review  of  the 
notice,  Nor  will  the  public's  opportunity 
for  comment  preclude  the  FDIC  fronr 
acting,  for  good  cause  shown,  on  the 
notice  prior  to  the  expiration  of  the 
comment  period. 


PART  309— DISCLOSURE  OF 
INFORMATION 

3.  The  authority  citation  for  Part  309 
continues  to  read  as  follows: 

Authority:  Sec.  2(9  "•Seventh"  and  'Tenth"), 
Pub.  L  No.  797.  64  Stat.  881  as  amended  by 
title  III.  sec.  309,  Pub.  L  No.  95-630,  92  Slat. 
3677  (12  U.S.C.  1819  "Seventh"  and  'Tenth"); 
5  U.S.C.  552. 

4.  In  fi  309.4,  is  amended  by  removing 
paragraph  (c](2]  and  redesignating  (c)  (3) 
and  (2),  and  paragraph  (d)  is  revised  as 
follows: 

§309.4    Putitfcty  avaflabte  Infomurtion. 

***** 

(d)  At  the  regional  office  of  the  FDIC 
where  the  applicant  or  subject  bank  is 
located: 

(1)  In  the  FDICs  discretion 
nonconfidential  portions  of  application 
files  as  provided  in  12  CFR  303.14(c), 
including  applications  for  deposit 
insurance,  to  establish  branches,  to 
relocate  offices  and  to  merge.  A  list  of 
FDICs  regional  offices  is  available  from 
the  Office  of  Corporate 
Communications,  Federal  Deposit 


Insurance  Corporation,  550-17th  Street 
NW..  Washington.  D.C  20429.  (202)  38»- 
4221. 

(2)(i)  Upon  acceptance  of  a 
substantially  complete  notice  filed  in 
connection  with  the  requirements  of  the 
Change  in  Bank  Control  Act  of  1978  (12 
U.S.C.  1817(j))  (other  than  notices  filed 
in  contemplation  of  a  tender  offer),  the 
appropriate  FDIC  Regional  Office  will 
make  available,  upon  request,  the 
following  information:  The  name  of  the 
bank  to  be  acquired;  the  date  the  notice 
was  accepted:  the  identity  of  the 
proposed  acquirer(8);  the  number  of 
shares  to  be  acquired;  and  the  number 
of  outstanding  shares  of  stock  in  the 
bank.  The  mere  filing  of  the  notice  does 
not  automatically  constitute 
"acceptance."  Rather,  a  notice  is 
accepted  when  the  regional  office 
determines  that  the  Notice 'contains  all 
information  required  by  12  U.S.C 
1817(j){6). 

(ii)  If,  at  the  time  the  information  is 
requested,  the  transaction  has  been 
consummated,  the  following  will  also  be 
released  upon  request  The  date  shares 
were  acquired:  the  names  of  sellers  (or 
transferees);  and  the  total  number  of 
shares  owned  by  purchasers  (or 
acquirers). 

(iii)  Where  a  letter  of  intent  not  to 
disapprove  the  change  in  control  has 
been  issued,  the  contents  of  the  letter 
will  normally  be  released  upon  request 
Where  a  written  notice  of  disapproval  of 
a  change  of  control  has  been  issued,  the 
final  order  of  the  Board  of  Directors 
shall  be  released  to  the  public.  The 
order  becomes  final  upcxi  the  date  the 
right  of  appeal  expires  or  upon  appeal 
being  taken  to  the  appropriate  U.S.  court 
of  appeals.  During  the  period  in  which 
an  appeal  can  be  requested,  the  fact  that 
the  Board  has  acted  to  disapprove  and 
the  date  of  the  action  shall  be  released. 
Where  the  notice  has  been  withdrawn 
prior  to  disposition,  the  fact  that  it  has 
been  withdrawn  and  the  date  of 
withdrawal  shall  be  released.  The 
remaining  information  in  the  notice  wiD 
be  kept  confidential  consistent  with  the 
Freedom  of  Information  Act  5  U.S.C  552 
{B)(4)  and  (b)(6). 

(iv)  Notices  under  the  Change  in  Bank 
Control  Act  that  are  filed  in 
contemplation  of  a  public  tender  offer 
subject  to  sections  13(d)  or  14(d)  of  the 
Williams  Act  Amendments  to  the 
Securities  Exchange  Act  of  1934  (IS 
U.S.C.  78)  may  be  given  confidential 
treatment  for  up  to  thirty  days  after  the 
notice  is  accepted  if:  The  filing  party 
requests  such  confidential  treatment  and 
represents  tiiat  a  public  annonncemeDt 
of  the  tender  ofter  and  the  filing  of 
appropriate  forms  with  the  Federal 
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Deposit  Insur4nce  Corporation  will 
occur  within  thirty  days  from  the  Filing 
of  the  notice;  (  nd  the  FDIC  determines, 
in  its  discretio  n,  that  it  is  in  the  public 
interest  to  grait  such  confidential 
treatment.  Requests  for  confidential 
treatment  undjr  other  circumstances 
may  be  grante  d  by  the  FDIC,  in  its 
discretion,  wh  >n  they  are  justified  as 
consistent  wit  i  the  purposes  of  the 
CBCA. 

(v)  The  publ  ic  release  of  this 
information  in  no  way  affects  the 
obligations  anjd  liabilities  which  the 
person  filing  the  notice  may  have  under 
the  federal  se<  unties  laws  or  other  laws. 


the 


ibi! 


Board  of  Directors  this  30th 
r,  1985. 
Insurance  Corporation. 


By  order  of 
day  of  Sepfem 
Federal  Deposit 
Hoyle  L  Robiiu  on, 
Executive  Secre  tary. 
[FR  Doc.  85-240)9  FiIe*10-9-85;  8:45  am) 

BILLING  COOC  tri'MJI-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 


(Notice  No.  57^] 

Revision  of  tlie  Boundary  of  the 
Temecula  Viticuttural  Area 


:  Bureau  6f  Alcohol,  Tobacco 
ATF),  Department  of  the 


agency: 

and  Firearms 

Treasury. 

ACTION:  Noticb  of  proposed  rulemaking. 


SUMMARY:  AT  F  is  proposing  to  amend 
the  approved  aoundary  of  the  Temecula 
viticultural  ar  ;a  to  include  vineyards 
which  were  unintentionally  omitted 
from  the  area  when  it  was  approved  in 
T.D.  ATF-188  (49  FR  42563).  This 
proposal  is  bs  sed  on  a  petition 
submitted  by  Richard  C.  McMillan,  a 
partner  of  Bei  ir  Valley  Vineyards, 
located  near  Miurieta,  California.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  batter  identify  wines  they 
purchase.  The  use  of  viticultural  area 
appellations  of  origin  will  also  help 
winemakers  distinguish  their  products 
from  wines  mede  in  other  areas. 
DATE:  Writteq  comments  must  be 
received  by  November  12, 1985. 
ADDRESSES:  Send  written  comments  to: 
Chief,  FAA,  \^ine  and  Beer  Branch. 
Bureau  of  Al(Johol,  Tobacco  and 
Firearms,  P.d.  Box  385,  Washington.  DC 
20044-0385. 


Copies  of  the  petition  and  written 
comments  received  in  response  to  this 
notice  will  be  available  during  normal 
business  hours  at:  ATF  Reading  Room. 
Disclosure  Branch,  Room  4406,  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  A.  Linthicum,  Coordinator,  FAA. 
Wine  and  Beer  Branch,  (202)  566-7626. 
SUPPLEMENTARY  INFORMATION:  On 
October  23, 1984,  ATF  published  T.D. 
ATF-188  (49  FR  42563)  establishing  the 
Temecula  viticultural  area.  ATF 
received  two  opposing  petitions  for  the 
establishment  of  this  area,  each 
proposing  a  different  boundary.  The 
approved  boundary,  a  hybrid  of  the  two 
petitioned  boundaries,  was  developed 
by  ATF  on  the  basis  of  voluminous 
public  comments  and  a  public  hearing. 

The  approved  boundary  inadvertently 
omitted  a  portion  of  the  Bear  Valley 
Vineyards  which  is  on  the  east  side  of 
Murrieta  Creek.  ATF  did  not  intend  to 
draw  the  boundary  through  an  existing 
vineyard.  Mr.  Richard  C.  McMillan,  a 
partner  of  Bear  Valley  Vineyards, 
petitioned  ATF  to  revise  the  boundary 
to  include  all  of  his  vineyard  in  the 
approved  area.  The  area  proposed  to  be 
added  is  approximately  60  acres 
containing  approximately  35  acres  of 
grapevines  which  are  part  of  Bear 
Valley  Vineyards. 

The  petition  contains  evidence  that 
the  area  to  be  added  to  the  Temecula 
viticultural  area  is  under  the  same 
marine  climate  influence  which 
distinguishes  the  approved  area  from  its 
surroundings.  In  addition,  ATF  believes 
that  the  entire  area  is  part  of  the  place 
named  'Temecula"  except  for  the 
village  of  Murrieta,  California,  east  of 
the  proposed  enlargement.  The  petition 
contains  affidavits  supporting  this 
enlargement  from  each  of  the  two 
opposing  parties  in  the  original 
rulemaking. 

Public  Participation — Written  Comments 

Based  on  the  above  discussion,  ATF  is 
issuing  this  notice  of  proposed 
rulemaking  to  request  comments 
concerning  this  proposed  revision  of  the 
Temecula  viticultural  area  boundary. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 


final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Compliance  with  Executive  Order  12291 

In  coippliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

List  of  Subjects  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  area.  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  FAA,  Wine,  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

27  CFR  Part  9— American  Viticultural 
Areas  is  amended  as  follows: 


PART  9— [AMENDED] 

|1.  The  statutory  authority  for  27  CFR 
Part  9  continues  to  read  as  follows: 

Authority:  August  29, 1935,  Chapter  814, 
sec.  5,  49  Slat.  985,  as  amended  (27  U.S.C. 
205),  unless  otherwise  noted. 

2.  Section  9.50  is  amended  by  revising 
paragraphs  (c)(23)  and  (24)  and  adding 
paragraphs  (c)(25),  (26),  and  (27)  to  read 
as  follows: 

§  9.50    Temocuia. 

.         ♦         *        •         * 

(c)  *  *  * 

(23)  The  boundary  proceeds 
northwesterly  along  the  westernmost 
branches  of  Murrieta  Creek  to  its 
intersection  with  Hayes  Avenue, 
northwest  of  Murrieta,  California. 

(24)  The  boundary  follows  Hayes 
Avenue  northwesterly,  approximately 
4,000  feet,  to  its  terminus  at  an  unnamed, 
unimpro'.ed,  fair  or  dry  weather  road. 

(25)  The  boundary  follows  this  road 
southwesterly  to  Murrieta  Creek. 

(26)  The  boundary  proceeds 
northwesterly  along  the  westernmost 
branches  of  Murrieta  Creek  to  its 
intersection  with  Orange  Street  in 
Wildomlar,  California. 

(27)  From  the  intersection  of  Murrieta 
Creek  and  Orange  Street  in  Wildomar, 
California,  the  boundary  proceeds  in  a 
straight  line  to  the  beginning  point. 

Signed:  October  2, 1985. 
Stephen  E.  Higgins. 
Director. 
(FR  Doc.  85-24256  Filed  10-9-85;  8:45  amj 

BILLING  CODE  4610-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700,  701, 785,  and  827 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program;  Definitions;  Requirements 
for  Permits  for  Special  Categories  of 
Kilning;  Coal  Preparation  Plants: 
Performance  Standards;  Reopening  of 
the  Public  Comment  Period  and  Public 
Hearing 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  reopening  of  public 
comment  period  and  public  hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  has  published  proposed  rules  for 
public  comment  which  would  amend 
OSM's  permanent  regulatory  program 
with  respect  to  coal  preparation  plants 
and  other  surface  coal  mining 
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PART  9— [AMENDED] 

^1.  The  statutory  authority  for  27  CFR 
Part  9  continues  to  read  as  follows: 

Authority:  August  29, 1935.  Chapter  814, 
sec.  5,  49  Slat.  985,  as  amended  (27  U.S.C. 
205),  unless  otherwise  noted. 

2.  Section  9.50  is  amended  by  revising 
paragraphs  (c)(23)  and  (24)  and  adding 
paragraphs  (c)(25),  (26).  and  (27)  to  read 
as  follows: 

§  9.50    Temocuia. 

*         *         #        •         * 

(c)  *  *  * 

(23)  The  boundary  proceeds 
northwesterly  along  the  westernmost 
branches  of  Murrieta  Creek  to  its 
intersection  with  Hayes  Avenue, 
northwest  of  Murrieta.  California. 

(24)  The  boundary  follows  Hayes 
Avenue  northwesterly,  approximately 
4,000  feet,  to  its  terminus  at  an  unnamed, 
unimproved,  fair  or  dry  weather  road. 

(25)  The  boundary  follows  this  road 
southwesterly  to  Murrieta  Creek. 

(26)  The  boundary  proceeds 
northwesterly  along  the  westernmost 
branches  of  Murrieta  Creek  to  its 
intersection  with  Orange  Street  in 
Wildomlar,  California. 

(27)  From  the  intersection  of  Murrieta 
Creek  and  Orange  Street  in  Wildomar, 
California,  the  boundary  proceeds  in  a 
straight  line  to  the  beginning  point. 

Signed;  October  2, 1985. 
Stephen  E.  Higgins, 
Director. 
|FR  Doc.  85-24256  Filed  10-9-85;  8:45  am) 

BILLING  CODE  4810-31-11 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700,  701, 785,  and  827 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program;  Definitions;  Requirements 
for  Permits  for  Special  Categories  of 
homing;  Coal  Preparation  Plants: 
Performance  Standards;  Reopening  of 
the  Public  Comment  Period  and  Public 
Hearing 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  reopening  of  public 
comment  period  and  public  hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  has  published  proposed  rules  for 
public  comment  which  would  amend 
OSM's  permanent  regulatory  program 
with  respect  to  coal  preparation  plants 
and  other  surface  coal  mining 


operations.  OSM  has  decided  to  reopen 

the  comment  period  for  the  above 

proposed  rules  and  schedule  a  public 

hearing. 

DATES:  The  comment  period  on  the 

proposed  rules  is  reopened  until  5:00 

p.m.  eastern  time  on  November  14, 1985. 

The  public  hearing  is  scheduled  for 

October  23. 1985.  at  1  p.m.  Rocky 

Mountain  time  in  Albuquerque,  New 

Mexico. 

ADDRESS:  The  public  hearing  will  be 

held  at  the  following  location:  517  Gold 

Street,  Room  1022.  Albuquerque,  New 

Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Aufmuth,  Division  of  Permit 
and  Environmental  Analysis,  OSM, 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240;  Telephone:  (202)  343-1507. 
SUPPLEMENTARY  INFORMATION:  OSM  has 
proposed  rules  and  requested  comments 
on  rules  governing  coal  preparation 
plants.  50  FR  28180.  OSM  has  received  a 
request  to  hold  a  public  hearing  on  these 
proposed  rules.  In  order  to  facilitate  the 
requested  hearing  and  allow  sufficient 
notice  to  those  who  may  wish  to 
participate  and  to  allow  sufficient  time 
for  additional  comment  which  may 
result  from  the  public  hearing.  OSM  has 
decided  to  reopen  the  public  comment 
period  for  these  rules. 

The  public  hearing  will  be  held 
beginning  at  1  p.m.  Rocky  Mountain 
time,  located  at  Room  1022.  517  Gold 
Street,  Albuquerque.  New  Mexico. 

Dated:  November  7, 1985. 
Brent  Wahlquist. 

A  ssistant  Director,  Technical  Services  and 
Research. 
[FR  Doc.  85-24309  Filed  l(>-S-85;  8:45  am] 

BILUNG  CODE  4310-05-M 


30  CFR  Part  817 

Permanent  Program  Performance 
Standards;  Underground  Activities; 
Subsidence  Control 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Petition  for  rulemaking;  deferral 
of  decision. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
has  decided  to  defer  decision  on  the 
rulemaking  petition  fded  by  the 
Consolidation  Coal  Company  (Consol) 
requesting  and  exemption  from  the 
requirements  of  30  CFR  817.121  (d)  and 
(e)  until  a  rule  on  the  applicability  of 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 


(the  Act),  30  U.S.C,  1201  et  seq.,  to 
underground  mining  has  been 
promulgated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  C.Y.  Chen,  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue  N'W..  Washington. 
D.C.  20240;  Telephone:  202-343-1501 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATKMC  On  June 
1, 1983,  OSM  published  its  final 
permanent  program  subsidence  control 
rales.  (48  FR  24652).  The  rule,  at  30  CFR 
817.121(d).  prohibits  underground  mining 
activities  beneath  or  adjacent  to 
specified  structures  and  impoundments 
unless  the  subsidence  control  plan 
required  by  30  CFR  784.20  demonstrates 
that  subsidence  will  not  cause  material 
damage  to  or  reduce  the  reasonably 
forseeable  use  of  those  features  or 
facilities.  Section  817.121(d)  further 
allows  the  regulatory  authority  to  limit 
the  percentage  of  coal  extracted  if  it  is 
necessary  in  order  to  minimize  the 
potential  for  material  damage.  Section 
817.121(e)  provides  that  if  subsidence 
does  cause  material  damage,  the 
regulatory  authority  may  suspend 
mining  until  the  subsidence  control  plan 
is  modified. 

On  November  30. 1983,  Consol  fUed  a 
petition  requesting  OSM  to  revise 
§  817.121(d)  and  (e)  of  the  subsidence 
control  rules  to  create  an  exemption 
when  the  mining  technology  used 
requires  plarmed  subsidence  in  a 
predictable  and  controlled  manner.  Hiat 
request  was  based  on  section  516(b)(1) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  (the  Act),  30  U.S.C 
1201  et  seq.,  which  provides  that  each 
permit  shall  require  the  operator  to 
"adopt  measures  consistent  with  known 
technology  in  order  to  prevent 
subsidence  causing  material  damage 
.  .  .  except  in  those  instances  where  the 
mining  technology  used  requires 
planned  subsidence  in  a  predictable  and 
controlled  manner.  .  .  ." 

On  February  23, 1984.  OSM  requested 
comments  on  the  changes  proposed  by 
Consol.  (49  FR  6749).  Among  other 
issues,  OSM  asked  conmienters  to 
address  whether  such  a  showing  of  no 
material  damage  is  essential  to  aid  the 
regulatory  authority  in  making  the 
permit  finding  required  by  section 
510(b)(4)  of  the  Act  that  no  surface  coal 
mining  operations  will  be  permitted  in 
areas  that  are  unsuitable  for  mining 
under  sections  522(e)(4)  and  (5)  of  the 
Act,  which  prohibit  surface  coal  mining 
operations  within  certain  distances  of 
specified  structures  and  facilities. 

On  April  3. 1985.  while  still  evaluating 
the  comments  received  on  the  Consol 
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petition,  OSN I  published  a  notice  of 
intent  to  con(  luct  rulemaking  on  the 
applicability  of  the  prohibitions  in 
section  522(e   to  underground  coal 
mining  (50  FF  13250).  That  rulemaking 
process  is  underway.  OSM  has 
determined  t  lat  the  rulemaking  will  be  a 
major  Feders  1  action,  has  conducted 
scoping  meetings,  and  is  preparing  an 
EIS.  (50  FR  21 473). 

The  positic  ns  OSM  could  take  in  the 
proposed  sec  tion  522(e)  rulemaking 
cover  a  rangi  of  possibilities,  most  of 
which  directR'  impact  the  issues  in  the 
Consol  petiti  )n.  Accordingly,  OSM  had 
determined  t  lat  a  decision  on  the 
Consol  petiti  )n  should  be  made 
following  the  section  522(e)  rulemaking. 
Consols  com  :ems  may  be  addressed  in 
conjunction  \  nih  the  proposed  section 
522(e)  rulemj  king.  If  appropriate,  OSM 
will  reexamii  le  the  issues  raised  by  the 
petition  at  th  >  conclusion  of  that 
rulemaking. 

Dated:  Octofcer  7. 1985 
Brent  Wahlqui  (t. 

Assistant  Director.  Technical  Service  and 
Research. 
(FR  Doc.  85-24bl0  Filed  lO-S-85;  8:45  am] 

■UJNQ  CODE  43IO-«6-ll 


Coast  Guarc 


33CFRPart 
fCG07-85-46 


DEPARTMEI PT  OF  TRANSPORTATION 


117 


Drawbridge  Operation  Regulations; 
Atiantic  Intrtcoastal  Waterways,  SC 

agency:  Coa  st  Guard,  DOT. 
ACnON:  Prop  osed  rule. 


summary:  a  the  request  of  the  South 
Carolina  Hig  iway  Department  the  Coast 
Guard  is  con  iidering  a  change  to  the 
regulations  g  oveming  the  Wappoo 
Creek  bridge ,  mile  471  at  Charleston,  by 
extending  thi ;  periods  during  which 
openings  ma  /  be  limited.  This  proposal 
is  being  mad ;  because  increased  vessel 
traffic  during  certain  periods  of  the  year 
aggravates  v  >hicular  traffic  congestion. 
This  action  siould  accommodate  the 
needs  of  veh  cular  traffic  yet  still 
provide  for  t  le  reasonable  needs  of 
navigation. 

DATE:  Comm  ents  must  be  received  on  or 
before  Novel  nber  25, 1985. 
ADOflESSES:  Comments  should  be 
mailed  to  Coinmander  (oan).  Seventh 
Coast  Guardf  District,  51  SW.  Ist 
Avenue,  Mi^mi,  Florida  33130.  The 
comments  a^d  other  materials 
referenced  i^  this  notice  will  be 
available  fod  inspection  and  copying  at 


51  SW.  l8t  Avenue,  Room  816,  Miami, 
Florida.  Normal  office  hours  are  from 
7:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Walt  Paskowsky,  (305)  350-4103. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  bridge  presently  need  not  open 
for  vessels  on  weekdays  from  6:30  a.m. 
to  9  a.m.  and  4  p.m.  to  6  p.m.  In  addition, 
on  weekends  and  federal  holidays  from 
2  p.m.  to  6  p.m.  the  bridge  need  open  for 
vessels  only  on  the  hour  and  half-hour. 
At  all  other  times  the  draw  must  be 
open  on  signal.  The  proposed  rule  would 
further  restrict  weekday  openings  by 
requiring  openings  only  every  20 
minutes  from  9  a.m.  to  4  p.m.  This 
restriction  would  be  effective  during  the 
busiest  months  of  the  year  for  bridge 
openings.  This  change  is  intended  to 
space  draw  openings,  virtually 
eliminating  the  "back-to-back"  openings 
which  contribute  significantly  to 
vehicular  traffic  delays  during  these 
periods. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  eval^tion  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  this 


proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authorit>-:  33  U.S.C.  499;  49  CFR  1.46  and  3.) 
CFR  1.05-l(g) 

2.  Section  117.911(c)  is  proposed  to  be 
revised  to  read  as  follows: 

§  1 17.91 1     Atlantic  Intracoastal  Waterway. 
Little  River  to  Savannah  River. 

***** 

(c)  The  draw  of  the  S  171/700  bridge 
across  Wappoo  Creek,  mile  470.8  at 
Charleston,  shall  open  on  signal  except 
that  the  draw  need  not  be  opened  from 
6:30  a.m.  to  9  a.m.  and  from  4  p.m.,  to  6 
p.m.  Monday  through  Friday.  On 
Saturdays.  Sundays,  and  federal 
holidays  from  2  p.m.  to  6  p.m.  the  draw 
need  be  opened  only  on  the  hour  and 
half-hour.  In  April,  May,  October  and 
November,  Monday  through  Friday  from 
9  a.m.  to  4  p.m.  the  draw  need  be  opened 
only  on  the  hour,  20  minutes  past  the 
hour,  and  40  minutes  past  the  hour. 
Public  vessels  of  the  United  States,  tugs 
with  tows  and  vessels  in  distress  shall 
be  passed  at  any  time. 
^  *         *         •         *        * 

Dated;  September  25, 1985. 
G.  S.  Duca, 

Captain,  U.S.  Coast  Guard.  Commander, 
Seventh  Coas!  Guard  District  Acting. 
[Fn  Doc.  85-24282  Filed  10-9-«5:  8:45  am] 

BtLVmG  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[Gen  Docket  No.  85-172] 

Further  Sharing  of  the  UHF  Television 
Band  by  Private  Land  Mobile  Radio 
Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  correction. 


SUMMARY:  This  document  corrects 
figures  in  paragraph  19  and  footnote  32 
of  the  notice  of  proposed  rulemaking 
concerning  sharing  of  the  UHF  television 
band  by  private  land  mobile  radio 
services  published  on  June  20, 1985  (50 
FR  25587). 

ADDRESS:  Federal  Communications 
Commission  Washington,  D.C.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  Federal  Communications 
Commission,  Room  7310,  Washington, 
DC  20554,  (202)  653-8169. 
SUPPLEMENTARY  INFORMATION: 

Erratum 

In  the  matter  of  Further  Sharing  of  the  UHF 
Television  Band  by  Private  Land  Mobile 
Radio  Services,  Gen.  Docket  No.  85-172. 

Released:  October  2. 1985. 

The  Commission's  Notice  of  Proposed 
Rulemaking,  FCC  85-289.  released  June 
10, 1985,  is  corrected  by  changing 
paragraph  19,  line  ten  to  read:  "we 
assume  a  receiver  susceptibility  ratio  of 
45  dB.'^an  average  TV"  and  footnote  ** 
is  corrected  to  read:  "Based  on  the  DOC 
study,  a  45  dB  co-channel  receiver 
susceptibility  ratio  applies  to  90%  of  the 
TV  sets"  on  page  25591  of  the  June  20, 
1986,  Federal  Register. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  85-24084  Filed  10-9-«5;  8:45  am) 

BILLING  COOE  S712-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

(AIDAR  Case  85-2] 

48  CFR  Parts  716  and  752 

indefinite  Quantity  Contracts 

AGENCY:  Agency  for  International 
Development,  IDCA. 
ACTION:  Proposed  rule. 

SUMMARY:  AID  proposes  to  authorize 
use  of  indefinite  quantity  contracts  using 
the  time  and  material  payments  clause. 
This  proposed  rule  would  establish  this 
contract  combination  in  the  AID 
Acquisition  Regulation  (AIDAR). 
date:  Comments  on  this  proposed  rule 
should  be  submitted  in  writing  to  the 
address  specified  below.  In  order  to  be 
considered  in  the  formulation  of  the 
final  rule,  comments  must  be  received 
on  or  before  December  9, 1985. 
ADDRESS:  Comments  should  be 
submitted  to  M/SER/CM/SD/POL. 
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SUMMARY:  This  document  corrects 
figures  in  paragraph  19  and  footnote  32 
of  the  notice  of  proposed  rulemaking 
concerning  sharing  of  the  UHF  television 
band  by  private  land  mobile  radio 
services  published  on  June  20, 1985  (50 
FR  25587). 

ADDRESS:  Federal  Communications 
Commission  Washington,  D.C.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  Small,  Federal  Communications 
Commission,  Room  7310,  Washington, 
DC  20554,  (202)  653-8169. 
SUPPLEMENTARY  INFORMATION: 

Erratum 

In  the  matter  of  Further  Sharing  of  the  UHF 
Television  Band  by  Private  Land  Mobile 
Radio  Services,  Gen.  Docket  No.  85-172. 

Released:  October  2, 1985. 

The  Commission's  Notice  of  Proposed 
Rulemaking,  FCC  85-289,  released  June 
10, 1985,  is  corrected  by  changing 
paragraph  19,  line  ten  to  read:  "we 
assume  a  receiver  susceptibility  ratio  of 
45  dB,"an  average  TV"  and  footnote  " 
is  corrected  to  read:  "Based  on  the  DOC 
study,  a  45  dB  co-channel  receiver 
susceptibility  ratio  applies  to  90%  of  the 
TV  sets"  on  page  25591  of  the  June  20, 
1986,  Federal  Register. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  85-24084  Filed  10-9-«5: 8:45  am] 

BILLING  COOE  6712-01-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[AIDAR  Case  S5-2] 

48  CFR  Parts  716  and  752 

Indefinite  Quantity  Contracts 

AGENCY:  Agency  for  International 
Development,  IDCA. 
action:  Proposed  rule. 

SUMMARY:  AID  proposes  to  authorize 
use  of  indeflnite  quantity  contracts  using 
the  time  and  material  payments  clause. 
This  proposed  rule  would  establish  this 
contract  combination  in  the  AID 
Acquisition  Regulation  (AIDAR). 
date:  Comments  on  this  proposed  rule 
should  be  submitted  in  writing  to  the 
address  specified  below.  In  order  to  be 
considered  in  the  formulation  of  the 
final  rule,  comments  must  be  received 
on  or  before  December  9, 1985. 
ADDRESS:  Comments  should  be 
submitted  to  M/SER/CM/SD/POL. 


Room  713,  SA-14,  Agency  for 
International  Development,  Washington, 
B.C.  20523.  Please  cite  AIDAR  Case  85-2 
in  all  correspondence  related  to  this 
proposed  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
M/SER/CM/SD/POL  Ms.  C.R.  Eldridge, 
Telephone  (703)  235-9107. 
SUPPLEMENTARY  INFORMATION:  AID 

needs  use  this  contract  combination  for 
its  short  term,  repetitive,  professional 
service  requirements  of  120  days  or  less. 
Because  of  the  professional  and 
overseas  nature  of  the  work,  it  is 
difficult  to  estimate  the  exact  time 
required  with  sufficient  accuracy  to 
justify  use  of  fixed  prices. 

This  proposed  AIDAR  amendment  is 
being  made  available  for  review  and 
comments  in  accordance  with  OFPP 
Policy  Letter  83-2  (48  FR  24492,  6/1/83) 
and  AIDAR  701.374(b). 

List  of  Subjects  in  48  CFR  Parts  716  and 
752  Government  procurement. 

PART  716— TYPES  OF  CONTRACTS 

1.  Part  716  is  amended  by  adding  the 
following  new  table  of  contents  and 
authority  citation: 

Subpart  716.3— Cost  Refmburseinent 
Contracts 

Sec. 


716.301-3    Limitations. 


Subpart  716.5 — Indefinite  Delivery  Contacts 


716.501    General. 


Authority:  Sec.  621,  Pub.  L  87-195,  75  Stat. 
445.  (22  U.S.C.  2381)  as  amended;  E.0. 12163, 
Sept.  29, 1979.  44  FR  56673;  3  CFR  1979  Comp., 
p.  435. 

2.  Part  716  is  amended  to  add  a  new 
Subpart  716.5  as  follows: 

Subpart  716.5— Indefinite  Delivery 
Contracts 


716.501    General. 

(c)  AID  uses  a  combination  of  contract 
types  to  obtain  short  term  (up  to  120 
days)  indefinite  quantity  professional 
services.  Specifically,  AID  uses  the  time 
and  materials  payment  method  in  its 
indefinite  quantity  contracts  because  it 
has  found  that  fixed-price  payment 
provisions  are  not  suitable  for  the 
professional  services  being  provided. 

(1)  Under  this  indefinite  quantity 
arrangement,  AID  acquires  services 
under  delivery  orders  on  the  basis  of  (i) 


direct  labor  days  at  specified  fixed  daily 
rates  that  include  wages,  overhead, 
general  and  administrative  expenses. 
fringe  benefits,  and  profit  and  (ii)  other 
direct  costs  at  cost,  such  as  travel  and 
transportation.  Rather  than  using  the 
fixed-price  payment  clauses  for 
indefinite  quantity  contracts,  these 
contracts  will  use  the  payment  clause 
specified  in  AIDAR  752.232-7. 

(2)  Appropriate  Government 
surveillance  of  contractor  performance 
is  required  to  give  reasonable  assurance 
that  efficient  methods  and  effective  cost 
controls  are  being  used. 

(3)  This  combination  contract  may  be 
used  (i)  only  after  the  contracting  officer 
executes  a  determination  and  finding 
that  no  other  type  of  contract  is  suitable 
and  (ii)  only  if  the  delivery  order 
includes  a  ceiling  price  that  the 
contractor  exceeds  at  its  own  risk.  The 
contracting  officer  shall  document  the 
delivery  order  file  to  justify  the  reasons 
for  the  amount  of  any  subsequent 
change  in  the  ceiling  price. 

PART  752— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  The  authority  citation  for  Part  752  is 
imchanged,  and  continues  to  read  as 
follows: 

Authority:  Sec.  621,  Pub.  L  87-195.  75  Stat 
445,  (22  U.S.C.  2381]  as  amended:  E.0. 12163. 
Sept.  29, 1979,  44  Fr  56673;  3  CFR  1979  Comp., 
p.  435. 

4.  A  new  752.232-7  is  added  as 
follows: 

752.232-7    Payments  under  Tlme-and- 
Materials  and  Labor-Hour  Contracts. 

AID  uses  the  payment  provision 
contained  in  FAR  52.232-7  in  indefinite 
quantity  contracts  for  professional 
services  up  to  120  days,  as  provided  in 
AIDAR  716.501(c).  When  this  provision 
is  used  the  following  preamble  will  be 
included: 

For  the  purposes  of  this  clause,  certain 
terms  shall  be  interpreted  as  follows: 

The  term  'contract(8)'  includes  'delivety 
order(s)';  'hour(s)'.  or  'hourly'  may  be 
calculated  in  terms  of  'day(s)'  or  "daily  (8 
hours]';  and  'materials'  includes  'other  direct 
costs'. 

Dated:  September  26, 1985 
John  F.  Owens, 

AID  Procurement  Executive 

[FR  Doc.  85-24317  Filed  lO-B-85;  8:45  am) 
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DEPARTMEMT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  37 1 

[Docket  No.  89-14;  Notice  01 1 

Federal  Motal  Vehicle  Safety 
Standards;  Sitiool  Bus  Passenger 
Seating  and  Crash  Protection 


Natii  inal  Highway  Traffic 
Admiifstration  (NHTSA), 
Transportation, 
of  petition;  notice  of. 


agency: 

Safety 
Department 
action:  Cran 
proposed  rulemaking 


:  0 


summary:  Th  s  notice  grants  a  petition 
for  rulemakin ;  submitted  by  the  Wayne 
Corporation  and  proposes  an 
amendment  t(i  Federal  Motor  Vehicle 
Safety  Standi  rd  No.  222.  SchootBus 
Passenger  5ei  iting  and  Crash  Protection. 
Wayne  petitidned  the  agency  to  amend 
Standard  No.  222  to  set  certain 
requirements  for  safety  belts  when  belts 
are  voluntaril  y  installed  on  school  buses 
having  gross  rehicie  weight  ratings 
greater  than  10,000  pounds.  Wayne 
requested  that  voluntarily  installed 
safety  belts  bs  required  by  Standard  No. 
222  to  meet  tl  e  same  requirements 
currently  set  or  safety  belts  on  lighter 
school  buses  »vith  gross  vehicle  weight 
ratings  of  10.(  00  pounds  or  less.  Safety 
belts  on  thos(  lighter  school  buses  must 
meet  the  reqii  irements  of  FMVSS  No. 
208,  No.  209. 1  ind  No.  210  that  apply  to 
multipurpose  passenger  vehicles. 
DATES:  Comn  lents  must  be  received  by 
November  25  1985.  If  adopted,  the 
proposed  ami  ;ndments  would  become 
effective  120  iays  after  publication  of 
the  final  rule  in  the  Federal  Register. 
ADDRESS:  Co  lunent  should  refer  to  the 
docket  and  n  }tice  number  of  this  notice 
and  be  subm  tted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  AdmiAistration.  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 
(Docket  Rooi|i  hours  8:00  a.m.  to  4:00 
p-m.) 

FOR  furtneN  information  contact: 
Mr.  Robert  Williams,  Office  of  Vehicle 
Safety  Standards.  Room  5320,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC.  20590.  lielephone  (202)  426-2264. 
SliPPLEMENTARY  INFORMATION:  Wayne 
Corporation  [hereafter  "Wayne")  has 
submitted  a  petition  for  rulemaking 
requesting  tliat  FMVSS  No.  222.  School 
Bus  Passenger  Seating  and  Crash 
Protection,  bp  amended  to  set  certain 
requirements  for  safety  belts  that  are 
voluntarily  ii  istalled  on  school  buses 
with  gross  vi  hide  weight  ratings 


(GVWR)  greater  than  10,000  pounds. 
Wayne  requested  that  those  voluntarily 
installed  safety  belts  be  required  to 
meet  the  same  specifications  currently 
set  for  safety  belts  on  lighter  school 
buses  widi  GVWR's  of  10,000  pounds  or 
less.  Safety  belts  on  those  lighter  school 
buses  must  meet  the  requirements  of 
FMVSS  No.  208.  Occupant  Crash 
Protection.  No.  209.  Seat  Belt 
Assemblies,  and  No.  210.  Seat  Belt 
Anchorages,  as  they  apply  to 
multipurpose  passenger  vehicles.  The 
petition  did  not  request  that  NHTS.A 
amend  Standard  No.  222  to  require  seat 
belts  in  school  buses  with  GVWR's 
greater  than  10.000  pounds  and  this 
notice  does  not  propose  such  a 
requirement. 

The  Motor  Vehicle  and  Schoolbus 
Safety  Amendments  of  1974  (Pub.  L.  9*- 
492)  directed  the  agency  to  issue  motor 
vehicle  safety  standards  applicable  to 
school  buses  and  school  bus  equipment. 
In  response  to  this  amendment.  NHTSA 
issued  minimum  performance  standards 
which  apply  to  each  school  bus  or  item 
of  school  bus  equipment  manufactured 
in  or  imported  into  this  country  on  or 
after  April  1. 1977. 

Federal  Motor  Vehicle  Safety 
Standard  No.  222  establishes  occupant 
protection  requirements  regarding 
school  bus  passenger  seating  and 
restraining  barriers.  The  purpose  of 
Standard  No.  222  is  to  reduce  the 
number  of  deaths  and  the  severity  of 
injuries  that  result  from  the  impact  of 
school  bus  occupants  againsUstructures 
within  the  bus  during  crashes  and 
sudden  driving  maneuvers. 

Standard  No.  222  sets  requirements 
for  school  buses  with  GVWR's  of  10.000 
pounds  or  less  that  differ  from  those  set 
for  school  buses  with  GVWR's  greater 
than  10.000  pounds,  because  the  crash 
pulse  or  deceleration  experienced  by  the 
lighter  vehicles  is  more  severe  than  that 
of  larger  vehicles  in  similar  collisions. 
¥ot  the  lighter  vehicles,  Standard  No. 
222  requires  all  seating  positions  other 
than  the  driver's  seat  to  meet  the 
requirements  of  Standards  Nos.  208.  209 
and  210  as  they  apply  to  multipurpose 
passenger  vehicles.  Safety  belts  are  thus 
required  in  the  lighter  buses  in  order  to 
provide  adequate  crash  protection  for 
the  occupants. 

For  the  heavier  school  buses. 
Standard  No.  222  relies  on  its 
requirements  for  compartmentalization 
between  well-padded  and  well- 
constructed  seats  to  provide  occupant 
protection.  Through 
compartmentalization.  children  are 
protected  whether  oj-  not  safety  belts  are 
worn.  The  padded  area  is  intended  to 
minimize  the  chances  of  serious  injury 
occurring  during  a  crash.  Since  the 


driver's  seat  on  a  school  bus  is  not 
compartmentalized.  FMVSS  No.  208 
requires  a  safety  belt  or  automatic 
protection  system  for  that  seating 
position. 

In  denying  petitions  for  rulemaking 
requesting  that  Standard  No.  222  be 
amended  to  require  installation  of  safety 
belts  for  passengers  in  school  buses 
with  GVWR's  greater  than  10.000 
pounds,  the  agency  has  explained  that 
adequate  passenger  protection  is 
provided  by  compartmentalization.  See 
46  FR  45171  (September  10. 1981),  48  FR 
47032  (October  17, 1983).  NTTTSA  has 
further  explained  that  State  and  local 
jurisdictions  are  free  to  order  safety 
belts  for  their  school  buses. 

Wayne  argued  in  its  petition  that  local 
jurisdictions  that  want  to  order  safety 
belts  in  their  large  school  buses  need 
guidelines  concerning  the  specifications 
for  and  installation  of  belts  in  these 
vehicles.  The  petitioner  argued  that 
there  are  questions  about  the 
appropriate  performance  requirements 
for  safety  belts  in  school  buses  with 
GVWR's  greater  than  10,000  pounds 
since  belt  performance  in  these  vehicles 
is  not  currently  regulated  by  any 
standard. 

WajTie  included  in  its  petition  a 
position  paper  from  the  School  Bus 
Manufacturers  Institute  (SBMI)  entiUed 
"Passenger  Seat  Belts  in  School  Buses" 
(June  26. 1984).  As  outlined  in  that 
memorandum,  the  SBMI  guidelines 
recommend  that  safety  belt  installation 
in  new  school  buses  having  GVWR's 
greater  than  18.000  pounds  comply  with 
the  requirements  of  FMVSS  No.  222  as 
applicable  for  school  buses  having 
GVWR's  of  10,000  pounds  or  less. 
SEMI'S  paper  indicates  that  many  school 
bus  manufacturers  install  safety  belts  in 
large  school  buses  in  voluntary 
compliance  with  the  requirements  for 
safety  belts  on  the  hghter  school  buses. 
Wayne,  however,  believed  that  absent 
the  requirements  of  safety  standards 
concerning  the  installation  of  belts  and 
belt  anchorages  for  passengers  seats  in 
large  school  buses,  improper  safety  belt 
installation  could  occur.  The  petitioner 
argued  that  requiring  conformance  to  the 
safety  standards  for  safety  belts  is  the 
only  way  to  ensure  school  bus  safety  by 
clearing  up  any  confusion  about  safety 
belt  performance  requirements  in  large 
school  buses  when  belts  are  installed  on 
these  vehicles. 

The  agency  has  concluded  that  the 
issues  raised  by  Wayne's  petition 
deserve  further  consideration  and  has 
therefore  granted  the  petition.  The 
agency  has  tentatively  decided  to 
amend  Standard  No.  222  to  require  that 
safety  belts,  when  voluntarily  installed 


on  school  buses  with  GVWR's  greater 
than  10,000  pounds,  meet  the 
specifications  currently  applicable  to 
safety  belts  on  school  buses  with 
GVWR's  of  10,000  pounds  or  less. 

NHTSA  finds  merit  in  Wayne's 
concern  that,  in  the  absence  of 
additional  guidance,  improper  safety 
belt  installation  can  occur.  It  appears 
that  an  increasing  number  of  local 
jurisdictions  are  interested  in  ordering 
safety  belts  in  their  large  school  buses. 
Amending  Standard  No.  222  as  proposed 
in  this  notice  would  provide 
performance  requirements  for  safety 
belts  in  large  school  buses  which  would 
ensure  that  the  safety  belt  assemblies 
and  anchorages  used  in  those  buses  are 
capable  of  providing  an  acceptable  level 
of  safety. 

At  the  same  time,  the  agency  does  not 
believe  that  it  is  necessary  or 
appropriate  to  regulate  an  aspect  of 
performance  if  that  performance  level 
can  be  achieved  through  voluntary 
means.  In  this  regard,  the  agency 
specifically  seeks  public  comment  on 
whether:  (a)  There  is  a  need  for  this 
amendment  to  Standard  No.  222,  as 
argued  by  Wayne;  and  (b)  whether  there 
are  other,  voluntary  means,  based  on 
action  by  the  agency  or  others,  which 
could  be  undertaken  to  ensure  that 
voluntarily  installed  safety  belts  in  large 
school  buses  provide  an  acceptable 
level  of  safety. 

Under  the  current  requirements  of 
paragraph  S5(a)  of  Standard  No.222,  a 
school  bus  passenger  seat  test  specimen 
need  not  meet  further  requirements  after 
having  met  S5.1.2  and  S5.1.5,  or  either 

55.1.3,  S5.1.4.  or  S5.3.  NHTSA  explained 
in  past  preambles  that  S5(a)  is  worded 
in  this  way  so  as  not  to  require  a 
particular  seating  system  to  be  subject 
to  more  than  one  destructive  test.  (See 
40  FR  47141:  October  8. 1975.)  The 
proposed  amendment  to  Standard  No. 
222  also  provides  alternatives  for 
compliance  tests  of  school  bus  passener 
seats  voluntarily  equipped  with  safety 
belts.  The  proposal  would  not  require  a 
particular  test  specimen  to  meet  further 
requirements  after  having  met  S5.1.2  and 
S5.1.5,  or  be  subject  to  either  S5.1.3, 

55.1.4,  S5.3  or  §  571.210  (Standard  No. 
210).  As  in  our  past  interpretations  of 
S5(a).  the  agency  emphasizes  that  the 
proposed  wording  of  that  section  is  not 
intended  to  establish  a  test  sequence. 

The  agency  believes  that  the  proposed 
amendment  to  Standard  No.  222  reflects 
current  practice  within  the  industry  and 
thus  little  or  no  lead  time  would  be 
necessary.  However,  comments  are 
requested  from  manufacturers 
estimating  the  amount  of  lead  time  that 
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on  school  buses  with  GVWR's  greater 
than  10,000  pounds,  meet  the 
specifications  currently  applicable  to 
safety  belts  on  school  buses  with 
GVWRs  of  10,000  pounds  or  less. 

NHTSA  finds  merit  in  Wayne's 
concern  that,  in  the  absence  of 
additional  guidance,  improper  safety 
belt  installation  can  occur.  It  appears 
that  an  increasing  number  of  local 
jurisdictions  are  interested  in  ordering 
safety  belts  in  their  large  school  buses. 
Amending  Standard  No.  222  as  proposed 
in  this  notice  would  provide 
performance  requirements  for  safety 
belts  in  large  school  buses  which  would 
ensure  that  the  safety  belt  assemblies 
and  anchorages  used  in  those  buses  are 
capable  of  providing  an  acceptable  level 
of  safety. 

At  the  same  time,  the  agency  does  not 
believe  that  it  is  necessary  or 
appropriate  to  regulate  an  aspect  of 
performance  if  that  performance  level 
can  be  achieved  through  voluntary 
means.  In  this  regard,  the  agency 
specifically  seeks  public  comment  on 
whether:  (a)  There  is  a  need  for  this 
amendment  to  Standard  No.  222.  as 
argued  by  Wayne:  and  (b)  whether  there 
are  other,  voluntary  means,  based  on 
action  by  the  agency  or  others,  which 
could  be  undertaken  to  ensure  that 
voluntarily  installed  safety  belts  in  large 
school  buses  provide  an  acceptable 
level  of  safety. 

Under  the  current  requirements  of 
paragraph  S5(a)  of  Standard  No.222.  a 
school  bus  passenger  seat  test  specimen 
need  not  meet  further  requirements  after 
having  met  S5.1.2  and  S5.1.5.  or  either 

55.1.3,  S5.1.4,  or  S5.3.  NHTSA  explained 
in  past  preambles  that  S5(a)  is  worded 
in  this  way  so  as  not  to  require  a 
particular  seating  system  to  be  subject 
to  more  than  one  destructive  test.  (See 
40  FR  47141:  October  8. 1975.)  The 
proposed  amendment  to  Standard  No. 
222  also  provides  alternatives  for 
compliance  tests  of  school  bus  passener 
seats  voluntarily  equipped  with  safety 
belts.  The  proposal  would  not  require  a 
particular  test  specimen  to  meet  further 
requirements  after  having  met  S5.1.2  and 
S5.1.5,  or  be  subject  to  either  S5.1.3. 

55.1.4.  S5.3  or  §  571.210  (Standard  No. 
210).  As  in  our  past  interpretations  of 
S5(a).  the  agency  emphasizes  that  the 
proposed  wording  of  that  section  is  not 
intended  to  establish  a  test  sequence. 

The  agency  believes  that  the  proposed 
amendment  to  Standard  No.  222  reflects 
current  practice  within  the  industry  and 
thus  little  or  no  lead  time  would  be 
necessary.  However,  comments  are 
requested  from  manufacturers 
estimating  the  amount  of  lead  time  that 


would  be  needed  to  review  and 
implement  necessary  design  changes 
pursuant  to  the  proposed  amendment. 

Cost  and  Benefits 

NHTSA  has  examined  the  effect  of 
this  proposed  rulemaking  action  and 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291  or 
significant  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
proposal  does  not  in  any  manner  require 
safety  belts  to  be  installed  on  large 
school  buses.  The  proposed  amendment 
affect  manufacturers  of  large  school 
buses  only  if  purchasers  choose  to  order 
safety  belts  on  their  vehicles.  The 
agency  has  also  determined  that  the 
economic  and  other  effects  of  this 
rulemaking  action  are  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  proposed  ndemaking 
action  under  the  Regulatory  Flexibility 
Act.  I  hereby  certify  that  it  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
School  bus  manufacturers  are  generally 
not  small  businesses  within  the  meaning 
of  the  Regulatory  Flexibility  Act.  Even  if 
those  manufacturers  were  considered 
small  businesses,  the  agency  believes 
that  many  if  not  all  of  the  school  bus 
manufacturers  currently  install  safety 
belts  on  large  school  buses  in 
compliance  with  Standards  Nos.  208. 
209,  and  210.  Accordingly,  this  proposal 
would  not  impose  new  cost 
considerations  on  those  manufacturers. 
Small  governmental  units  and  small 
organizations  are  generally  affected  by 
amendments  to  the  Federal  motor 
vehicle  safety  standards  as  purchasers 
of  new  motor  vehicles.  While  small 
jurisdictions  and  groups  may  purchase 
large  school  buses,  it  would  continue  to 
be  their  choice  as  to  whether  to  order 
safety  belts  on  those  vehicles.  Since  any 
impact  on  small  entities  from  this 
proposal  would  be  minimal  and  would 
only  result  from  the  exercise  of  choice 
on  the  part  of  the  purchaser,  the  agency 
has  determined  that  no  initial  regulatory 
flexibility  analysis  is  necessary. 

Environmental  Effects 

NHTSA  has  analyzed  this  proposed 
rulemaking  action  for  the  purposes  of 
the  National  Environmental  Policy  Act. 
The  agency  has  determined  that 
implementation  of  this  action  would  not 


have  any  significant  impact  on  the 
quality  of  the  human  enviroiunenL 
Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashiorL 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Fart  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 
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PART  571— i 
VEHICLE 


FE  >ERAL 


SAFETY 


4) 


§571.222    (Amejided] 

In  consideration 
proposed  that 
Bus  Passenger 
Protection,  be 

1.  The  author 
Title  49  would 
follows: 


of  the  foregoing,  it  is 
CFR  57 1.222,  School 
1  'eating  and  Crash 
a  nended  as  follows: 
ty  citation  for  Part  571  of 
[  e  revised  to  read  as 


Authority:  15 

delegation  of  au 
2.  S5{a)  wou 


U  S.C.  1392. 1401,  1403.  1407; 
tljority  at  49  CFR  1.50. 
be  revised  to  read: 


JMI 


MOTOR 
STANDARDS 


S5.  Requirements,  (a)  Each  vehicle 
with  a  gross  vehicle  weight  rating  of 
more  than  10,000  pounds  shall  be 
capable  of  meeting  any  of  the 
requirements  set  forth  under  this 
heading  when  tested  under  the 
conditions  of  S6.  Vehicles  in  this  weight 
class  equipped  with  safety  belts  at 
seating  positions  other  than  the  driver's 
seat  shall  meet  the  requirements  of 
§§  571.208,  571.209,  and  571.210  of  this 
chapter  (Standards  Nos.  208,  209,  and 
210)  as  they  apply  to  multipurpose 
passenger  vehicles.  However,  the 
requirements  of  Standard  Nos.  208  and 


210  shall  be  met  at  W  seating  positions 
in  a  bench  seal  using  a  body  block  as 
specified  in  Figure  2  df  this  standard.  A 
particular  school  bus  passenger  seat 
(i.e.,  test  specimen)  in  this  weight  class 
need  not  meet  further  requirements  after 
having  met  85.1.2  and  S5.1.5,  or  been 
subjected  to  either  S5.1.3,  S5.1.4,  S5.3  or 
§  571.210  (Standard  No.  210). 
*        It        *        *        * 

Issued  on  October  4, 19BS. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-24252  Filed  10-9-85;  8:45  am] 

BILUNO  CODE  4910-5»-M 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicatile  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Fort 
Peck  Reservation  Indian  Assiniboine 
and  Sioux  Trit>es  in  Montana 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economiic  distress  of 
the  needy  members  of  the  Assiniboine 
and  Sioux  Indian  Tribes  of  the  Fort  Peck 
Reservation  in  Montana  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Assiniboine  and 
Sioux  Tribes  for  gracing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
1  hereby  declare  the  reservation  and 
grazing  lands  of  these  tribes  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribes  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  15, 1986,  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Fort 
Peck  Reservation  Indian  Assiniboine 
and  Sioux  Tribes  in  Montana 

Pursuant  to  the  authoiity  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Assiniboine 
and  Sioux  Indian  Tribes  of  the  Fort  Peck 
Reservation  in  Montana  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Assiniboine  and 
Sioux  Tribes  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  these  tribes  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribes  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  15, 1986,  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 


Signed  at  Washington.  D.C.  on  October  4, 
1985. 

Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 
[FR  Doc.  85-24255  Filed  10-9-85;  8:45  am) 

BtLUNG  CODE  34t0-0»-a 


Forest  Service 

Sierra  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sierra  National  Forest  Grazing 
Advisory  Board  will  meet  at  9iX)  a.m. 
November  6, 1985  in  Room  2002  of  the 
Federal  Building.  1130  O  Street,  Fresno. 
California. 

Agenda 

1.  Discussion  and  approval  of 
proposed  Range  Betterment  Funded 
projects  for  FY  '86. 

2.  Results  of  Advisory  Board  election. 

3.  A  discussion  concerning  proposed 
changes  in  administrative  procedures. 

4.  General  topics  of  mutual  interest. 
The  meeting  will  be  open  to  the 

public. 

The  committee  has  established  the 
following  rules  for  public  participation: 
Matters  identified  by  the  public  will  be 
considered  by  the  Board  at  the  close  of 
the  planned  agenda.  - 

Dated:  October  2. 1985. 
lames  L.  Boynton, 

Forest  Supervisor. 

[FR  Doc.  85-24316  Filed  10-9-85:  8:45  amj 

BILLING  CODE  3410-11-M 


Soil  Conservation  Service 

Environmental  Impact;  Gilford  Park 
Critical  Area  Treatment  RC&O 
Measure,  IN 

agency:  Soil  Conservation  Ser\-ice. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Eddleman.  State 
Conservationist.  Indianapolis,  Indiana, 
46224.  telephone  317-248-4350. 

Notice 

Pursuant  to  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 


1969;  the  Council  on  En\ironmentaI 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conser\ation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Gilford  Park 
Critical  Area  Treatment  RC&D  Measure. 
Dearborn  County.  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  envirorunent.  As  a  result  of  these 
findings.  Robert  L  Eddleman.  Stale 
Conservationist,  has  determined  that  the 
preparation  of  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include  the 
installation  of  rip  rap  structure,  critical 
area  planting.  Approximately  one  area 
will  be  seeded. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  is  on  file  and  may  be 
reviewed  by  contacting  Robert  L. 
Eddleman.  State  Conservationist.  The 
FNSI  has  been  sent  to  various  Federal. 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials) 

Dated:  October  1, 1985. 
Robert  L.  Eddleman, 

State  Conservationist. 

[FR  Doc.  85-24340  Filed  10-9-«5:  8:45  am) 

BILLING  CODE  3410-16-M 
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Critical  Area 
Measure,  ID 


Ifnpact;  Prairie  Creek 
Treatment  RC&D 
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Dated:  October  1.1985. 
Robert  L.  Eddleman, 
State  Conservationist. 
[PR  Doc.  85-24341  Filed  10-9-85;  8:45  am| 

B4U.ING  CODE  3410-1S-M 

COMMISSION  ON  CIVIL  RIGHTS 

Consultation/Hearing  on  Housing 
Discrimination 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1983.  Pub.  L.  98-183,  97  Stat.  1304,  that  a 
public  consultation/hearing  of  the  U.S. 
Commission  on  Civil  Rights  will  begin 
on  November  12, 1985  at  1:30  p.m.  in 
Conference  Room  B  of  the  Departmental 
Auditorium  on  Constitution  Avenue 
between  12th  and  14th  Streets,  NVV., 
Washington,  D.C.  It  will  also  convene  on 
November  13, 1985,  beginning  at  .5:45 
a.m. 

The  purpose  of  the  consultation/ 
hearing  is  to  collect  information  within 
the  jurisdiction  of  the  Commission, 
particularly  concerning  housing 
discrimination. 

Following  the  conclusion  of  the 
hearing  on  November  13,  there  will  be 
an  open  session  from  5:00  p.m.  to  6:00 
p.m.  during  which  interested  members  of 
the  public  are  invited  to  testify  with 
regard  to  housing  discrimination. 

The  Commission  is  an  independent, 
bipartisan  factfinding  agency  authorized 
to  study,  collect,  and  disseminate 
information  and  to  appraise  the  laws 
and  policies  of  the  Federal  Government 
with  respect  to  discrimination  or  denials 
of  the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice. 

Dated  at  Washington,  D.C.  October  4, 1985. 

Clarence  M.  Pendleton,  }r., 

Chairman. 

|FR  Doc.  85-24230.  Filed  10-9-85;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-580-0t3] 

Certain  Carbon  Steel  Products  From 
Korea;  Final  Results  of  Changed 
Circumstances  Administrative  Review 
and  Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice  of  Final  Results  of 

Changed  Circumstances  Administrative 


Review  and  Revocation  of 
Countervailing  Duty  Order. 

summary:  On  July  31, 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  carbon  steel  products  from 
Korea  and  announced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  from  October 
1.1984. 

We  gave  interested  parties  an 
opportunity  to  comment.  After 
considering  the  comment  received,  we 
determine  that  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  order,  and  we  are 
revoking  the  order.  In  accordance  with 
the  interested  carbon  steel  products 
exported  on  or  after  October  1, 1984. 
EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Henderson  or  Al  Jemmott. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31, 1985,  the  Department  of 
Commerce  ("the  Department") 
publi.shed  in  the  Federal  Register  (50  FR 
30987)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  countervailing  duty  order 
on  certain  carbon  steel  products  from 
Korea  (48  FR  7241,  February  18, 1983). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

.  Imports  covered  by  the  review  are 
shipments  of  Korean  certain  carbon 
steel  products.  Such  merchandise  is 
currently  classifiable  under  items 
607.6610,  607.6620,  607.6625.  607.6710, 
607.6720.  607.6730,  607.6740,  607.8320, 
607.8342,  607.8350,  607.9400,  608.0710, 
608.0730,  608.1100.  608.1310.  and  608.1330 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Analysis  of  Comment  Received 

We  gave  interested  parlies  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received  a 
comment  from.ARMCO  Inc.,  a  domestic 
interested  party. 

Comment:  ARMCO  claims  that  there 
is  a  discrepancy  in  the  wording  between 
our  notice  of  preliminary  results  and  the 
terms  of  the  Arrangement  Concerning 


Trade  in  Steel  Products  between  Korea 
and  the  United  States  ("the 
Arrangement").  The  Arrangement 
provides  that  shipments  of  Korean 
certain  carbon  steel  products  on  or  after 
October  1, 1984,  will  be  subject  to  export 
ceilings.  Our  notice  provided  that  "the 
revocation  will  apply  to  all  certain 
carbon  steel  products  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 
1984." 

ARMCO  argues  that  we  should 
adhere  to  the  Arrangement  by  making 
the  revocation  applicable  only  to 
shipments  made  on  or  after  October  1, 
1984. 

Department's  Position:  Since  the 
domestic  interested  parties'  lack  of 
interest  in  continuation  of  the 
countervailing  duty  order  is  the  basis  of 
the  revocation,  and  since  one  of  them. 
ARMCO,  has  unambiguously  stated  that 
its  lack  of  interest  in  continuation 
applies  to  shipments  made  on  or  after 
October  1, 1984,  we  are  revoking  this 
order  with  respect  to  shipments  of 
Korean  certain  carbon  steel  products 
exported  on  or  after  October  1, 1984. 
Exports  prior  to  October  1, 1984,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that  date 
continue  to  be  subject  to  the 
countervailing  duty  order. 

If  any  interested  party  chooses  to 
request,  in  accordance  with  the  interim 
final/final  rule  (50  FR  32556,  August  13, 
1985),  an  administrative  review  for  the 
period  immediately  preceding  October  1, 
1984,  we  will  consider  arguments  that 
the  revocation  should  affect  exports 
(shipments)  prior  to  October  1  that  were 
entered  on  or  after  October  1. 

Final  Results  of  the  Review  and 
Revocation 

After  a  review  of  the  comment 
received,  we  determine  that  the 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the 
countervailing  duty  order  on  certain 
carbon  steel  products  from  Korea  and 
that  the  order  should  be  revoked  on  this 
basis. 

Therefore,  we  are  revoking  the  order 
on  certain  carbon  steel  products  from 
Korea  effective  October  1, 1984.  We  will 
instruct  the  Customs  Service  to  proceed 
-with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  exported  on 
or  after  October  1, 1984,  without  regard 
to  countervailing  duties  and  to  refund 
any  estimated  countervailing  duties 
collected  with  respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  carbon 
steel  products  from  Korea  which  were 
exported  prior  to  October  1, 1984.  The 
Department  will  cover  any  entries  not 
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Trade  in  Steel  Products  between  Korea 
and  the  United  States  ("the 
Arrangement").  The  Arrangement 
provides  that  shipments  of  Korean 
certain  carbon  steel  products  on  or  after 
October  1, 1984,  will  be  subject  to  export 
ceilings.  Our  notice  provided  that  "the 
revocation  will  apply  to  all  certain 
carbon  steel  products  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 
1984." 

ARMCO  argues  that  we  should 
adhere  to  the  Arrangement  by  making 
the  revocation  applicable  only  to 
shipments  made  on  or  after  October  1, 
1984. 

Department's  Position:  Since  the 
domestic  interested  parties'  lack  of 
interest  in  continuation  of  the 
countervailing  duty  order  is  the  basis  of 
the  revocation,  and  since  one  of  them, 
ARMCO,  has  unambiguously  stated  that 
its  lack  of  interest  in  continuation 
applies  to  shipments  made  on  or  after 
October  1, 1984,  we  are  revoking  this 
order  with  respect  to  shipments  of 
Korean  certain  carbon  steel  products 
exported  on  or  after  October  1, 1984. 
Exports  prior  to  October  1, 1984,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that  date 
continue  to  be  subject  to  the 
countervailing  duty  order. 

If  any  interested  party  chooses  to 
request,  in  accordance  with  the  interim 
final/final  rule  (50  FR  32556,  August  13, 
1985),  an  administrative  review  for  the 
period  immediately  preceding  October  1, 
1984,  we  will  consider  arguments  that 
the  revocation  should  affect  exports 
(shipments)  prior  to  October  1  that  were 
entered  on  or  after  October  1. 

Final  Results  of  the  Review  and 
Revocation 

After  a  review  of  the  comment 
received,  we  determine  that  the 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the 
countervailing  duty  order  on  certain 
carbon  steel  products  from  Korea  and 
that  the  order  should  be  revoked  on  this 
basis. 

Therefore,  we  are  revoking  the  order 
on  certain  carbon  steel  products  from 
Korea  effective  October  1, 1984.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  exported  on 
or  after  October  1, 1984,  without  regard 
to  countervailing  duties  and  to  refund 
any  estimated  countervailing  duties 
collected  with  respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  carbon 
steel  products  from  Korea  which  were 
exported  prior  to  October  1, 1984.  The 
Department  will  cover  any  entries  not 


covered  in  a  prior  administrative  review 
and  exported  before  October  1. 1984.  in 
a  separate  review,  if  one  is  requested. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675  (b).  (c))  and 
§§  355.41  and  355.42  of  the  Commerce 
Regulations  (19  CFR  355.41,  355.42). 

Dated;  October  3, 1985. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  Import 
A  dministration. 
[FR  Doc.  85-24246  Filed  10-9-85;  8:45  am] 
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[C-580-403] 

Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products  From  Korea;  Final  Results  of 
Changed  Circumstances 
Administrative  Review  and  Revocation 
of  Countervailing  Duty  Order 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice  of  Final  Results  of 

Changed  Circumstances  Administrative 

Review  and  Revocation  of 

Countervailing  Duty  Order. 

summary:  On  July  31, 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cold-rolled  carbon  steel  flat-rolled 
products  from  Korea  and  announced  its 
tentative  determination  to  revoke  the 
order.  The  review  covers  the  period 
from  October  1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment.  We  received  no 
comments.  We  therefore  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the  order, 
and  we  are  revoking  the  order.  In 
accordance  with  the  petitoner's 
notification,  the  revocation  will  apply  to 
all  cold-rolled  carbon  steel  flat-rolled 
products  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  1, 1984. 

EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Henderson  or  Al  Jemmott, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
30988)  the  preliminary  results  of  its 


changed  circumstances  administrative 
review  of  the  countervailing  duty  ordei 
on  cold-rolled  carbon  steel  flat-rolled 
products  from  Korea  (50  FR  5653, 
February  11, 1985).  The  Department  has 
now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Korean  cold-rolled  carbon 
steel  flat-rolled  products.  Such 
merchandise  is  currently  classifiable 
under  items  607.8320,  607.8350,  607.8355. 
and  607.8360  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  The 
review  covers  the  period  from  October 
1, 1984. 

Final  Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments. 

As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  countervailing  duty 
order  on  cold-rolled  carbon  steel  flat- 
rolled  products  from  Korea  and  that  the 
order  should  be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  cold-rolled  carbon  steel  flat-rolled 
products  from  Korea  effective  October  1, 
1984.  We  will  instruct  the  Customs 
Service  to  proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1, 
1984,  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  cold-rolled 
carbon  steel  flat-rolled  products  from 
Korea  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  October  1, 1984. 
The  Department  will  cover  any  entries 
not  covered  in  a  prior  administrative 
review  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  before 
October  1, 1984,  fn  a  separate  review,  if 
one  is  requested. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675  (b).  (c))  and 
§§  355.41  and  355.42  of  the  Commerce 
Regulations  (19  CFR  355.41,  355.42). 
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Dated:  October 
Gilbert  B.  Kaplan 

Acting  Deputy  Adfistant 
A  dministration. 
|FR  Doc  85-2424! 
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[A-428-501) 


Certain  Table  Wine  from  the  Federal 
Republic  of  Germany;  Initiation  of 
Antidumpirig  Otity  Investigation 


agency: 

Administration. 
Commerce. 
action:  Notice. 


International  Trade 

Import  Administration. 


summary:  On  tl  e  basis  of  a  petition 
filed  in  proper  fi  »rm  with  the  United 
States  Departm(  nt  of  Commerce,  we  are 
initiating  an  ant  dumping  duty 
investigation  to  determine  whether 
certain  table  wine  from  the  Federal 
Republic  of  Ger  nany  is  being,  or  is 
likely  to  be,  sola  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  Injtemational  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
these  products  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  prthminary  determination 
or  or  before  Octtber  25. 1985,  and  we 
will  make  ours  qn  or  before  February  18, 
1986. 

EFFECnvE  DATE^  October  10, 1985. 
FOR  FURTHER  INf  ORMATION  CONTACT: 

William  D.  Kan^,  Office  of 
Investigations,  International  Trade 
Administration.  II.S.  Department  of 
Commerce,  14th  [Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  877-1766. 
SUPPLEMENTARY!  INFORMATION: 

The  Petition 

On  Septembei  10, 1985.  we  received  a 
petition  in  proper  form  filed  by  the 
American  Crape  Growers  Alliance  for 
Fair  Trade  (the  'Alliance")  and  the 
following  members  of  the  Alliance  who 
are  individual  a -petitioners:  California 
Association  of  Vi'ine  Grape  Growers. 
Allied  Grape  Growers.  Italian  Swiss 
Colony.  Sun-Dia  uond  Growers  of 
California,  Guild  Wineries  and 
Distilleries,  and  jibson  Winery  filing  on 
behalf  of  the  US .  industry  producing 
wine  grapes  and  ordinary  table  wine.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  th^  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  sii>ject  merchandise  are 
being,  or  are  like  y  to  be.  sold  in  the 
United  States  at  ess  than  fair  value 


within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  The 
petition  also  alleges  that  sales  of  the 
subject  merchandise  are  being  made  at 
less  than  the  cost  of  production. 

The  petitioners  based  the  United 
States  price  alternatively  on  U.S.  Bureau 
of  Census  1984  import  statistics  for  still 
wines  produced  from  grapes  containing 
not  more  than  14  percent  alcohol  by 
volume  and  valued  at  not  over  four 
dollars  per  gallon,  and  on  European 
Community  export  statistics  for  table 
wine  in  the  first  six  months  of  1984. 

Petitioners  state  that  home  market 
prices  are  not  available,  and  that  third 
country  prices,  based  on  European 
Community  export  statistics  for  1984. 
are  below  the  cost  of  producing  the 
merchandise.  They  base  foreign  market 
value  on  an  estimated  constructed  value 
of  the  merchandise  which  includes 
material,  labor  and  fabrication  costs,  all 
of  which  are  derived  from  published 
studies  of  West  German  viniculture,  and 
statutory  minimums  of  10  percent  of 
these  costs  for  general  expenses  and  8 
percent  of  general  expenses  and  cost  for 
profit. 

Based  onthe  comparison  of 
constructed  value  to  U.S.  Bureau  of 
Census  statistics,  petitioners  alleged 
dumping  margins  of  fi-om  63  to  115 
percent.  Based  on  the  comparison  of 
constructed  value  to  European 
Community  statistics,  petitioners  alleged 
dumping  margins  of  from  66  to  119 
percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  ordinary 
table  wine  and  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act.  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  certain  table  wine 
from  the  Federal  Republic  of  Germany  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

Petitioners  also  allege  that  sales  in  the 
home  market  are  at  less  than  the  cost  of 
production.  However,  since  they  have 
failed  to  provide  home  market  sales 
data  to  substantiate  their  allegation  of 
sales  at  less  than  the  cost  of  production 
in  the  home  market,  we  are  not  adopting 
that  allegation  as  part  of  our 


investigation.  If,  during  the  course  of  our 
investigation,  we  determine  that  there  is 
not  a  viable  home  market,  we  will 
commence  a  cost  of  production 
investigation  relative  to  third  country 
sales  which  we  determine  have  been 
demonstrated  to  be  at  prices  below  cost 
of  production.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  February 
18. 1986. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ordinary  table  wine, 
defined  as  still  wine  produced  from 
grapes  containing  not  over  14  percent 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  1  gallon.  Such 
wines  are  commonly  denominated  as 
"Tafelwein"  or  "Quahtaetswein"  in  the 
FRG.  This  does  not  include  wine 
categorized  by  the  appropriate 
authorities  as  "Qualitaetswein  mit 
Praedikat".  The  product  covered  by  this 
investigation  is  currently  classifiable  in 
the  Tariff  Schedules  of  the  United 
States.  Annotated  (TSUSA).  under  items 
167.3005. 167.3015. 167.3025,  167.3030. 
167.3045.  and  167,3060. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  25. 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  ordinary  table 
wine  from  the  Federal  Republic  of 
Germany  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative  the  investigation  will  « 

terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

September  30, 1985. 

[PR  Doc.  24326  Filed  10-9-85;  8:45  am) 
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[A-427-504) 

Certain  Table  Wine  From  France; 
Initiation  of  Antidumping  Duty 
Investigation 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  table  wine  from  France  is  being, 
or  is  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  product  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  October  25, 1985,  and  we 
will  make  ours  on  or  before  February  18, 
1986. 

EFFECTIVE  DATE:  October  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Busen,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-2830. 
SUPPLEMENTARY  INFORMATION:  . 

The  Petition 

On  September  10, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
American  Grape  Growers  Alliance  for 
Fair  Trade  (the  "Alliance")  and  the 
following  members  of  the  Alliance  who 
are  individual  co-petitioners:  California 
Association  of  Wine  Grape  Growers, 
Allied  Grape  Growers,  Italian  Swiss 
Colony,  Sun-Diamond  Growers  of 
California,  Guild  Wineries  and 
Distilleries,  and  Gibson  Winery  filing  on 
behalf  of  the  U.S.  industry  producing 
wine  grapes  and  ordinary  table  wine.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
France  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  United  States  price  was 
derived  from  U.S.  Bureau  of  Census 
import  data  for  1984,  European 
Community  export  statistics  for  the  first 
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(A-427-504] 

Certain  Table  Wine  From  France; 
Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  table  wine  from  France  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  product  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  October  25, 1985,  and  we 
will  make  ours  on  or  before  February  18, 
1986. 

EFFECTIVE  DATE:  October  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Busen,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-2830. 
SUPPLEMENTARY  INFORMATION: . 

The  Petition 

On  September  10, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
American  Grape  Growers  Alliance  for 
Fair  Trade  (the  "Alliance")  and  the 
following  members  of  the  Alliance  who 
are  individual  co-petitioners:  California 
Association  of  Wine  Grape  Growers, 
Allied  Grape  Growers,  Italian  Swiss 
Colony,  Sun-Diamond  Growers  of 
California,  Guild  Wineries  and 
Distilleries,  and  Gibson  Winery  filing  on 
behalf  of  the  U.S.  industry  ptxjducing 
wine  grapes  and  ordinary  table  wine.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
France  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  United  States  price  was 
derived  from  U.S.  Bureau  of  Census 
import  data  for  1984,  European 
Community  export  statistics  for  the  first 


nine  months  of  1984,  and  from  official 
French  export  data.  These  prices  are 
reported  to  be  f.o.b.  No  adjustments 
were  made  to  these  prices.  Foreign 
market  value  was  determined  by 
calculating  the  cost  of  materials  and 
processing  expenses  for  the  production 
of  ordinary  table  wine  in  France  and 
adding  the  statutory  minimums  of  ten 
and  eight  percent  for  general  expenses 
and  profit.  Based  on  this  information, 
petitioners  allege  dumping  margins 
ranging  from  3  percent  to  69  percent. 

The  petition  also  includes  an 
allegation  that  sales  in  the  home  market 
are  below  the  cost  of  production. 
Petitioners  were  unable  to  provide  home 
market  prices  for  bottled  wine  and 
consequently  relied  on  prices  for  bulk 
wine  between  1980  and  1983  as 
indicative  of  sales  below  the  cost  of 
bottled  wine.  Third  country  sales  are 
also  alleged  to  be  below  the  cost  of 
production  based  on  French  government 
export  statistics  for  bottled  wine  in  1984. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  certain 
table  wine  from  France  and  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  table  wine  from  France  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  Since 
petitioners  were  unable  to  provide  home 
market  prices  for  bottled  wine,  we  will 
not  at  this  time  commence  an 
investigation  of  sales  in  the  home 
market  below  the  cost  of  production.  If, 
during  the  course  of  our  investigation, 
we  determine  that  there  is  not  a  viable 
home  market,  we  will  commence  a  cost 
of  production  investigation  relative  to 
third  country  sales  which  we  determine 
have  been  demonstrated  to  be  at  prices 
below  cost  of  production.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
February  18, 1986. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ordinary  table  wine, 
defined  as  still  wine  produced  from 
grapes,  containinjg  not  over  14  percent 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  1  gallon.  Such 
wines  are  commonly  denominated  as 


"vins  de  pays"  (country  wine),  "vins  de 
table"  (table  wine)  and  "vin  ordinaire" 
(ordinary  wine).  This  does  not  include 
wine  categorized  by  the  appropriate 
French  authorities  as  "Appelation 
d'Origine  Controlee"  or  "Vins  Delimites 
de  Qualite  Superieure".  The  product 
covered  by  this  investigation  is  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States,  Annotated  (TSUSA). 
under  items  167.3005, 167.3015, 167.3025, 
167.3030, 167.3045,  and  167.3060. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  cf  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  25. 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  table 
wine  from  France  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary- fcr  Import 
Administration. 

September  30, 1985. 

(FR  Doc.  85-24324  Filed  10-9-85:  8:45  am] 
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Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  tc 
whether  the  certificate  should  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
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202/377-5131. 
free  number. 


[A-475-501J 


SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trbding  Company  Act  of 
1982  (Pub.  L  974290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  CertificallBs  of  Review.  A 
certiHcate  of  review  protects  its  holder 
and  the  membeip  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitn  st  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  durii  ig  its  effective  period  in 
compliance  wit!  its  terms  and 
conditions.  Sect  on  302(b)(1)  of  the  Act 
and  15  CFR  325.  Ka)  require  the 
Secretary  to  pub  lish  a  notice  in  the 
Federal  Registei  identifying  the 
applicant  and  si  mmarizing  its  proposed 
export  conduct. 

Request  for  Pub  it  Comments 

Interested  par  ies  may  submit  written 
comments  relevi  int  to  the  determination 
whether  a  certif  cate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  la  ;er  than  October  21, 
1985  to:  Office  o  Export  Trading 
Company  Affair  ;.  International  Trade 
Administration,  department  of 
Commerce,  Roor  i  5618,  Washington. 
DC.  20230.  Infor  nation  submitted  by 
any  person  is  ex  ;mpt  from  disclosure 
under  the  Freedc  m  of  Information  Act  (5 
U.S.C.  552).  Com  nents  should  refer  to 
this  application  i  is  "Export  Trade 
Certificate  of  Re  riew,  application 


number  83-2A02  \ 


Export  and  Trading 
1698,  Carlsbad. 


Applicant:  U 
Company,  P.O. 
California  92008. 

Application  N 

Date  Deemed 
27, 1985. 

Members  (in  addition  to  applicant) 
None. 


Eox 


.  8^2A024. 
!  iubmitted:  September 


Amendment:  I 
Company  seeks 
of  Review.  The 
High  Impact  Ultraviolet 
Poiyvinylchlorid 
(formulated) 
Impact  UVR-PV^: 
the  products  lis 
in  the  original  ceHificate 


Dated:  October  4  1985. 
James  V.  Lacy, 


Director.  Office  of^port 
Affairs. 


[PR  Doc.  85-24331 
BIUJNO  COOe  3S10-O(i-M 


.S.  Export  &  Trading 
amend  its  Certificate 
amendment  would  add 
Resistant 
(UVR-PVC)  blended 
con^pounds  and  High 
pipes  and  fitting  to 
under  Export  Trade 


Trading  Company 
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Certain  Table  Wine  From  Italy: 
Initiation  of  Antidumping  Duty 
Investigation 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  table  wine  from  Italy  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
October  25, 1985.  and  we  will  make  ours 
on  or  before  February  18. 1985. 

EFFECTIVE  DATE:  November  10, 1985. 

for  further  information  contact: 

Arthur  J.  Simonetfi;  Office  of 
Investigation.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  telephone:  (202) 
377-^198. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  10. 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
American  Grape  Growers  Alliance  for 
Fair  Trade  (the  "Alliance")  and  the 
following  members  of  the  Alliance  who 
are  individual  co-petitioners:  California 
Association  of  Wine  Grape  Growers, 
Allied  Grape  Growers,  Italian  Swiss 
Colony,  Sun-Diamond  Growers  of 
California,  Guild  Wineries  and 
Distilleries,  and  Gibson  Winery  filing  on 
behalf  of  the  U.S.  industry  producing 
wine  grapes  and  ordinary  table  wine.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
import  of  the  subject  merchandise  from 
Italy  are  being,  or  are  likey  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  The 
petition  also  alleges  that  sales  of  the 
subject  merchandise  are  being  made  at 
less  than  the  cost  of  production. 


Comparisons  of  United  States  price 
and  foreign  market  value  were  based  on 
both  1983  and  1984  data  because 
complete  statistics  were  not  available 
from  the  Italian  government  on  the 
export  value  of  certin  table  wine  for 
1984. 

The  petitioners  based  the  United 
States  price  for  certain  table  wine  on 
three  general  sources:  (1)  Official  U.S. 
Bureau  of  the  Census  statistics 
pertaining  to  wine  containing  no  more 
than  14  percent  alcohol  and  sold  on  an 
f.o.b.  basis  at  less  than  $4  per  gallon;  (2) 
the  official  export  statistics  published  by 
the  Government  of  Italy,  and  (3) 
Eurostat  statistics. 

Home  market  prices  were  not 
available  to  petitioners.  They  provide 
third  country  prices  based  on  European 
Community  1984  export  statistics,  and 
allege  that  these  prices  are  below  the 
cost  of  producing  the  merchandise.  They 
base  foreign  market  value  on  an 
estimate  of  constructed  value  of  the 
merchandise  which  includes  material, 
labor  and  fabrication  costs,  all  of  which 
are  derived  from  published  studies  of 
Italian  viniculture,  and  statutory 
minimums  of  10  percent  of  these  costs 
for  general  expenses,  and  8  percent  of 
general  expenses  and  cost  for  profit. 

Using  the  value  assigned  by  Italian 
export  statistics,  petitioners  allege 
dumping  margins  of  approximately  95- 
121  percent  in  1983.  Using  the  statistics 
contained  in  1983  Bureau  of  Census 
compilations,  they  allege  dumping 
margins  of  between  85-109  percent  of 
the  f.o.b.  price  for  certain  table  wine 
from  Italy.  Using  the  1984  Bureau  of 
Census  compilations,  they  allege 
dumping  margins  of  between  92-117 
percent. 


Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We 
examined  the  petition  on  certain  table 
wine  from  Italy  and  have  found  it  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  certain  table  wine 
from  Italy  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value. 

Petitioners  also  allege  that  sales  in  the 
home  market  are  at  less  than  the  cost  of 
production.  However,  since  they  have 
failed  to  provide  home  market  sales 


data  to  substantiate  their  allegation  of 
sales  at  less  than  the  cost  of  prn^^uction 
in  the  home  market,  we  are  not  adopting 
that  allegation  as  part  of  our 
investigation.  If,  during  the  course  of  our 
investigation,  we  determine  that  there  is 
not  a  viable  home  market,  we  will 
commence  a  cost  of  production 
investigation  relative  to  third  country 
sales  which  we  determine  have  been 
demonstrated  to  be  at  prices  below  cost 
of  production.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  February 
18, 198a 

Scope  of  Investigatioo 

The  product  covered  by  this 
investigation  is  ordinary  table  wine, 
defined  as  still  wine  produced  from 
grapes  containing  not  over  14  percent 
alcohol  by  vc^ume,  and  in  containers 
each  holding  not  over  1  gallon.  This  does 
not  include  wine  categorized  by  the 
appropriate  Italian  authorities  as 
"Denominazione  di  Origine 
ControUata."  The  product  covered  by 
this  investigation  is  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA), 
under  item  numbers  167.3005, 167.3015, 
167.3025, 167.3030, 167.3045  and  167.3060. 
Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
adminisfrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  25, 
1985,  whether  there  is  a  reasonable  ' 
indication  that  imports  of  ordinary  table 
wine  from  Italy  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  statutory 
procedures. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dminislratioa. 

September  Sa  1985. 

[PR  Doc.  85-24325  Filed  9-8-85: 8.-45  am) 
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data  to  substantiate  their  allegation  of 
sales  at  less  than  the  cost  of  prtx^uction 
in  the  home  market,  we  are  not  adopting 
that  allegation  as  part  of  our 
investigation.  If,  during  the  course  of  our 
investigation,  we  determine  that  there  is 
not  a  viable  home  market,  we  will 
commence  a  cost  of  production 
investigation  relative  to  third  country 
sales  which  we  determine  have  been 
demonstrated  to  be  at  prices  below  cost 
of  production.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  February 
18. 198a 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ordinary  table  %vine, 
defined  as  still  wine  produced  from 
grapes  containing  not  over  14  percent 
alcohol  by  volume,  and  in  containers 
each  holding  not  over  1  gallon.  This  does 
not  include  wine  categorized  by  the 
appropriate  Italian  authorities  as 
"Denominazione  di  Origine 
ControUata."  The  product  covered  by 
this  investigation  is  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA), 
under  item  numbers  167.3005, 167.3015, 
167.3025. 167.3030. 167.3045  and  167.3060. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  25, 
1985,  whether  there  is  a  reasonable  ' 
indication  that  imports  of  ordinary  table 
wine  from  Italy  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  statutory 
procedures. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

September  3a  1985. 

[FR  Doc.  85-24325  Filed  9-8-85;  8.-45  am) 
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Computer  Peripherats,  Components 
and  Related  Test  Equipment  Tectinical 
Advisory  Comnrtittee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  November  5. 
1985,  at  9:30  a.m..  the  Herbert  C.  Hoover 
Building.  Room  3407. 14th  and 
Constitution  Avenue  NW.,  Washington, 
DC.  The  Committee  advises  the  Office 
of  Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
computer  peripherals,  components  and 
related  test  equipment  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Comments  by  the  public. 

3.  Report  of  progress  on  foreign 
availability  assessment  on  floppy  disk 
by  Department  of  Commerce. 

4.  Report  on  claim  for  decontrol  of 
magnetic  tape. 

5.  Report  of  other  action  items  from 
Foreign  Availability  Subcommittee. 

6.  Preliminary  review  of 
recommendations  to  the  TTG  in 
reference  to  1986  COCOM  negotiations. 

7.  Progress  report  from  Technical 
Regulations  Subcommittee. 

8.  Review  and  approval  of  1985  annual 
report. 

9.  Nomination  and  election  of  new 
Chairman. 

10.  Estabhshment  of  date  of  next 
meeting  and  the  agenda. 

Executive  Session 

11.  Discussions  of  matters  prt^erly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b{c)(l)  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility.  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-4217.  For  further  information 
or  copies  of  the  minutes  contact 
Margaret  A.  Comejo,  (202)  377-2583. 


Dated:  October  7. 1985. 
Milton  M.  Balta*. 

Director,  Technical  Programs  Staff  O^ce  of 
Export  Administration. 
(FR  Doc.  85-24321  FUed  10-0-85:  8:45  am] 
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Joint  Meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee,  et  al;  Closed  Meetir^ 

A  joint  meeting  of  the  Electronic 
Instrumentation,  the  Computer  Systems 
and  the  Automated  Manufacturing 
Equipment  Technical  Advisory 
Committees  will  be  held  on  October  31. 
1985.  2«)  p.m.,  Herbert  C.  Hoover 
Building,  Room  3407, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  The  Committees  advise  the  Office 
of  Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
electronic  instrumentation,  automated 
manufacturing,  and  computer  systems 
equipment  or  technology. 

The  Committees  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act  Pub. 
L.  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C  552(c)(1) 
and  are  properly  classified  under 
Executive  Order  12356. 

Copies  of  the  Notice  of  Determination 
to  close  meetings  or  portions  therecrf  are 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo.  202-377- 
2583. 

Dated:  October  7. 1985. 
Milton  M.  Baltas, 

Director.  Technical  Programs  Staff.  Office  of 
Export  Administration. 
[FR  Doa  85-24323  RIed  10-9-85:  8:45  am) 
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should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.G.  5.52b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Gomejo,  202-377- 
2533. 

Dated:  October  7. 1985. 

Milton  M.  Baltas, 

Director,  Technical  Programs  Staff,  Office  of 
Export  A  dministration. 

(FR  Doc.  85-24322  Filed  10-9-85;  8:45  am) 
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Geological  Survey;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  No.:  85-166.  Applicant:  U.S. 
Geological  Survey.  Denver,  CO  80225. 
Instrument:  Mass  Spectrometer,  Series 
215  with  Accessories.  Manufacturer 
Mass  Analyzer  Products  Limited,  United 
Kingdom.  Intended  use:  See  notice  at  50 
FR  23171. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
§  301.5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(November  29. 1984). 

Reasons:  The  foreign  instrument  has 
very  low  gas  background  levels  of  less 
than  1.0x10  "  "  cubic  centimeters  at 
mass  36  (Argon  equivalent)  and  of  less 
than  2.0x10  "  "  cubic  centimeters  at 
mass  132  (Xenon  equivalent)  at  standard 
temperature  and  pressure.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  July  29, 1985  that 


the  capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  to  provide  an  instrument 
with  the  required  features  at  the  time 
the  foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments.  §  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  ''a 
domestic  manufacturer  was  formally 
requested  a  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 

The  applicant  has  provided 
satisfactory  evidence  that  it  formally 
requested  a  bid  by  the  domestic 
manufacturer  but  received  no  reply. 
Accordingly,  we  conclude  that  the 
domestic  manufacturer  was  either  not 
able  or  not  willing  to  produce  an 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-24327  Filed  10-9-85:  8:45  am) 
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Rutgers  University,  et  al.;  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 


Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5KX) 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and 

Docket  No„-  85-298.  Applicant:  Rutgers 
University.  Department  of  Physics  & 
Astronomy.  P.O.  Box  849.  Piscataway. 
NJ  08854.  Instrument:  Piezo-electric 
Fabry-Perot  Interferometer  and 
Controller.  Manufacturer  Queensgate 
Instruments  Limited,  United  Kingdom. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  investigations  of 
the  dynamics  of  stellar  and  gaseous 
material  during  research  of  Qie 
following: 

(1)  Solar  System — 10  plasma  torus. 

(2)  Galactic  bipolar  jets  and  star 
formation. 

(3)  Galactic  globular  cluster  mass  loss 
seances  and  cafyclysmic  variables. 

(4)  Extragalactic  M62  absorption  lines 
and  polarization  in  the  H  alpha  line. 

(5)  Absorption  line  work  on  E 
galaxies. 

(6)  Search  for  emission  line  regions  in 
E  galaxies. 

(7)  Spiral/irregular  galaxies — star 
formation  rates  and  complex  velocity 
fields. 

(8)  Active  galaxies/QSO. 
Application  received  by 

Commissioner  of  Customs:  September 
20. 1985. 

Docket  No.  85-299.  Applicant:  Virginia 
Commonwealth  University,  Department 
of  Physiology  &  Biophysics,  Box  551, 
1101  E.  Marshall  Street  Richmond.  VA 
23296-0001.  Instrument:  Four  Hydraulic 
Micromanipulators  with  three  axes  of 
motion.  Model  MO-103N-R  and  MO- 
103N-L  Manufacturer:  Narishige 
Scientific  Instrument  Laboratory.  Japan. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of 
calcium  release  from  the  sarcopiasniic 
reticulum  in  skinned  cardiac  cells,  Le..  in 
single  cardiac  cells  from  which  the 
sarcolemma  has  been  removed  by 
microdissection.  Experiments  wiU  be 
conducted  to  obtain  an  understanding  of 
the  basic  mechanism  of  cardiac 
e.xcitation-contraction  coupling.  This,  in 
turn,  should  permit  a  better 
understanding  of  the  mechanism  of 
action  of  cardioactive  drugs.  Application 
received  by  Commissioner  of  Customs: 
September  20. 1985. 

Docket  No.  85-300.  Applicant: 
University  of  California,  Lawrrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Livermore.  CA  94550. 
Instrument:  Streak  Camera.  Model 
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Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5KX) 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and 

Docket  No„-  85-298.  Applicant:  Rutgers 
University,  Department  of  Physics  & 
Astronomy,  P.O.  Box  849,  Piscataway. 
NJ  08854.  Instrument:  Piezo-electric 
Fabry-Perot  Interferometer  and 
Controller.  Manufacturer  Queensgate 
Instruments  Limited.  United  Kingdom. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  investigations  of 
the  dynamics  of  stellar  and  gaseous 
material  during  research  of  the 
following: 

(1)  Solar  System — 10  plasma  torus. 

(2)  Galactic  bipolar  jets  and  star 
formation. 

(3)  Galactic  globular  cluster  mass  loss 
searches  and  catyclysmic  variables. 

(4)  Extragalactic  M82  absorption  lines 
and  polarization  in  the  H  alpha  line. 

(5)  Absorption  line  work  on  E 
galaxies. 

(6]  Search  for  emission  line  regions  in 
E  galaxies. 

(7)  Spiral/irregular  galaxies — star 
formation  rates  and  complex  velocity 
fields. 

(8)  Active  galaxies/QSO. 
Application  received  by 

Commissioner  of  Customs:  September 
20, 1985. 

Docket  No.  85-299.  Applicant:  Virginia 
Commonwealth  University,  Department 
of  Physiology  &  Biophysics.  Box  551, 
1101  E.  Marshall  Street  Richmond.  VA 
23296-0001.  Instrument:  Four  Hydraulic 
Micromanipulators  with  three  axes  of 
motion.  Model  MO-1G3N-R  and  MO- 
103N-L  Manufacturer:  Narishige 
Scientific  Instrument  Laboratory,  Japan. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of 
calcium  release  from  the  sarcoplasmic 
reticulum  in  skinned  cardiac  cells,  Le.,  in 
single  cardiac  cells  from  which  the 
sarcolemma  has  been  removed  by 
microdissection.  Experiments  will  be 
conducted  to  obtain  an  understanding  of 
the  basic  mechanism  of  cardiac 
excitation-contraction  coupling.  This,  in 
turn,  should  permit  a  better 
understanding  of  the  mechanism  of 
action  of  cardioactive  drugs.  Apphcation 
received  by  Commissioner  of  Customs: 
September  20. 1985. 

Docket  No.  85-300.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Livermore,  CA  94550. 
Instrument:  Streak  Camera,  Model 


C1587  with  Accessories.  Manufacturer: 
Hamamatsu  Corporation,  Japan. 
Intended  use:  The  instrument  is 
intended  to  be  used  to  research  and 
study  phenomena  related  to  the 
diagnosis  of  fast  particle  (electron  and 
proton]  beams  and  plasmas  created  by 
the  vaporization  of  materials  by  high 
energy,  very  high  energy  density  particle 
and  photon  beams.  In  addition,  the 
isntrument  will  be  used  to  image  light 
emitted  by  electrical  breakdown  of 
solids  and  liquids  to  diagnose  the 
breakdown  properties.  Experiments  to 
be  conducted  will  include  the  following: 

(a)  Use  of  spectroscopic  techniques  to 
determine  the  Stark  broadening  of  a 
background  gas  which  will  measure  the 
electron  density  of  a  particle  beam  or 
plasma. 

(b)  Use  of  spectroscopic  techniques  to 
determine  the  line /continuum  ratio  of  a 
background  gas  which  will  measure  the 
electron  and  ion  temperature  of  a 
plasma  or  particle  energy  of  a  particle 
beam. 

Application  received  by 
Commissioner  of  Customs:  September 
20. 1985. 

Docket  No.:  85-304.  Applicant: 
National  Institutes  of  Health,  National 
Institute  of  Allergy  and  Infectious 
Diseases.  9000  Rockville  Pike,  Building  5. 
Room  114,  Bethesda.  MD  20289. 
Instrument:  Hollow  Fiber  Culture 
Apparatus.  Model  115/60  Hz. 
Manufacturer  Catholic  University  of 
Nijmegen,  The  Netherlands.  Intended 
use:  The  instrument  is  intended  to  be 
used  for  studies  of  Plasmodium 
falciparum  cultured  in  human  blood 
cells  in  experiments  conducted  to 
extract  material  used  for  developing 
malarial  vaccines.  Application  received 
by  Commissioner  of  Customs: 
September  26, 198S. 

Docket  No.:  85-305.  Applicant: 
University  of  New  Mexico,  Department 
of  Biology,  Albuquerque,  NM  87131. 
Instrument:  Electron  Microscope,  Model 
EM  109  with  TFP  Photography  System. 
Manufacturer:  CArl  Zeiss,  West 
Germany.  Intended  use:  Investigation  of 
the  ultrastructure  of  tissues,  cells 
extracellular  matrix,  and  subcellular 
fractions  from  mammalian  and  human 
origins.  In  addition,  protozoan  and 
prokaryotic  material  will  be  examined. 
The  ultrastructure  of  cells  and  tissues  in 
diseased  and  normal  states  will  be 
compared  and  contrasted.  The  effects  of 
specimen  prepartion  techniques  upon 
ultrastructure  of  smooth  muscle  tissue 
will  also  be  studied.  The  ma)ority  of  the 
objectives  are  related  to  better 
understanding  the  biochemistry  and 
enzymology  of  cells  and  their  relations 
to,  and  their  responses  to,  the 


extracellular  environment.  Application 
received  by  Commissioner  of  Customs: 
September  26. 1985. 

Docket  No.:  85-30a  Applicant:  Yale 
University  School  of  Meidjcine,  Tomkins 
5,  333  Cedar  Street,  New  Haven.  CT 
06510.  Instrument:  Electron  Microscope. 
Model  JEM-IOOCX  with  Accessories. 
Manufacturer:  |EOL,  Limited,  Japan. 
Intended  use:  The  instrument  will  be 
used  to  carry  out  investigations  of: 

(1)  Ultrastnictural  studies  of  cultured 
neuronal  cells  to  investigate  the 
cytroarchitecture  of  the  preserved  cell 
and  compare  it  with  that  of  the  living 
cell 

(2)  Study  of  the  differentiation  and 
characterization  of  olfactory  epithelial 
cells  from  explants  and  transplants  from 
juvenile  and  adult  rats. 

The  instrument  will  also  be  used  in 
the  training  of  graduate  students  who 
are  candidates  for  Ph.D.  degree  in 
Neurosciences.  Application  received  by 
Commissioner  of  Customr  September 
26, 1985. 

Docket  No.:  85-307.  Applicant 
Mississippi  Crime  Laboratory,  1900  East 
Woodrow  Wilson.  Jacksoa  MS  39216. 
Instrument  Combination  IR-UV  with 
image  enhancement  Manufacturer 
Foster  &  Freeman,  Limited,  United 
Kingdom.  Intended  use:  Scientific 
analysis  of  those  documents  pertaining 
to  investigations  of  criminal  activity  as 
conducted  by  law  enforcement  officers 
within  the  state  of  Mississippi 
Application  received  by  Conunissioner 
of  Customs:  September  26, 1985. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  importation  of  Duty -Free 
Educational  and  ScientiRc  Materials.) 
[PR  Doc.  85-24330  FJed  10-*-85;  8:45  am] 
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Queens  CoHege  et  at;  AppHcations  for 
Duty-Free  Entry  of  Scimtific 
Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
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DC.  20230.  /Lpplications  may  be 
examined  b(  tween  8:30  A.M.  and  5:00 
P.M.  in  Roor  1 1523.  U.S.  Department  of 
Commerce,   4th  and  Constitution 
Avenue,  NV\ ..  Washington,  D.C. 

Docket  Nc .:  85-140R.  Applicant: 
Queens  Coll  ;ge,  City  University  of  New 
York,  Chemi  stry  Department,  65-30 
Kissena  Bou  evard.  Flushing.  NY  11367- 
0904.  Instrur  lent:  Teaching  Flash  Kinetic 
Spectrometer  with  Accessories.  Original 
notice  of  thii  resubmitted  application 
was  publishi  !d  in  the  Federal  Register  of 
May  3, 1985. 

Docket  Nc .:  85-283.  Applicant: 
Research  Tr  angle  Institute.  Office  of 
Purchasing.  '.O.  Box  12193.  Research 
Triangle  Par  c.  NC  27709.  Instrument: 
Mass  Spectr  )meter.  Model  MMZAB/E 
with  Access  mes.  Manufacturer:  VG 
Analytical  Instruments,  Limited.  United 
Kingdom.  In  ended  Use:  The  substances 
to  be  studiec  will  include  compounds  of 
high  molecu  ar  weight  and  low 
volatility.  Sc  me  of  these  compounds 
include  poly  )eptides.  glycopeptides, 
oligonucleot  des,  phospholipids, 
antibiotics, !  ynthetic  polymers  and 
natural  prod  icts.  The  compounds  will 
be  ionized  n  ainly  by  fast  atom 
bombardmei  it  (FAB)  mass  spectrometry, 
and  also  by  tlectron  impact.  Ions 
produced  wi  1  be  detected  by  an 
electron  mul  iplier  and  information 
processed  b;  computer  techniques  to 
yield  a  mass  spectrum  characteristic  of 
the  compour  d.  Other  techniques  will 
allow  the  de  ermination  of  which  parent 
ions  decomp  ase  to  produce  daughter 
ions.  Applici  tion  received  by 
Commission  !r  of  Customs:  September 
20. 1985. 

Docket  No,:  85-284.  Applicant: 
National  Aei  onautics  and  Space 
Administrati  9n.  Ames  Research  Center. 
Mail  Stop  Al  ;M:241-1.  Moffett  Field.  CA 
94035.  Instru  nent:  Microcomputer 
Controlled  F  eld  Reflective  Spectrometer 
System  with  Accessories.  Manufacturer. 
Barringer  Re  sources.  Incorporated. 
Canada.  Int<  nded  use:  The  instrument  is 
intended  to  ie  used  to  study  reflected 
solar  radiati  m  from  and  within  plant 
canopies  am   leaf  tissues.  Spectra  of 
ground  leav(  s.  whole  leaves,  leaf 
assemblage! ,  and  plant  canopies  will  be 
obtained  in  he  field  at  remote  sites. 
These  specti  a  v/ill  be  investigated 
relative  to  ti  e  high  spectra  resolution 
absorption  f  roperties  of  their 
biochemical  composition.  Application 
received  by  "ommissioner  of  Customs: 
September  1 3, 1985. 

Docket  N( .:  85-285.  Applicant: 
Columbia  University.  Department  of 
Biological  S(  iences.  New  York  City,  NY 
10027.  Instru  ment:  Stereomicroscopes, 
Model  M5.A  with  accessories. 


Manufacturer:  Leitz  (Wild-Heerbrugg). 
Switzerland.  Intended  Use:  The 
instruments  are  to  be  used  in 
conjunction  with  genetic  studies  of 
nerve  cell  development.  These  studies 
use  a  free-living  nematode  (round  worm) 
called  Caenorhabditis  elegans.  which  is 
quite  small.  Thus,  all  manipulations 
must  be  done  under  a  high  resolution 
stereomicroscope.  Application  received 
by  Commissioner  of  Customs: 
September  11. 1985. 

Docket  No:  85-286.  Applicant: 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne,  IL  60439. 
Instrument:  superconducting  Magnet 
System.  Manufacturer:  Oxford 
Instnmients  Limited,  United  Kingdom. 
Intended  use:  The  instrument  will  be 
used  to  study  films  of  NbN  sputter 
deposited  onto  Sapphire  Hastelloy 
tapes.  Specifically,  the  system  will  be 
used  to  measure  the  critical  field  as  a 
function  of  temperature  up  to  fields  of  13 
Tesla.  and  critical  current  densities  as  a 
function  of  applied  field  up  to  13  Tesla. 
The  system  will  also  be  used  to  measure 
resistivity  as  a  function  of  temperature 
from  300  K  to  the  superconducting 
transition  temperature.  Application 
received  by  Commissioner  of  Customs: 
September  18. 1985. 

Docket  No.:  85-287.  Applicant:  State 
University  of  New  York  at  Buffalo. 
Department  of  Biochemical 
Pharmacology.  School  of  Pharmacy. 
Buffalo,  NY  14260.  Instrument: 
Nanosecond  Fluorescence  Spectrometer 
System.  Model  2000.  Manufacturer: 
Photochemical  Research  Associates. 
Incorporated.  Canada.  Intended  use:  The 
instrument  is  intended  to  be  used  for 
studies  of  fluorescence  lifetimes  and 
quantum  yields  and  fluorescence 
depolarization  (anisotropy)  properties  of 
chemical  solutions.  These  variables  are 
helpful  in  assessing  the  microviscosity 
and  rotational  properties  of  biological 
macromolecules  and  cell  membranes. 
Longterm  research  objectives  concern 
examination  of  mechanisms  by  which 
nerve  and  muscle  cells  communicate 
and  transfer  information.  Use  of  the 
instrument  will  also  become  a  part  of 
the  doctoral  training  of  graduate  student 
in  their  research.  Application  received 
by  Commissioner  of  Customs: 
September  17. 1985. 

Docket  No.:  85-288.  Applicant:  Duke 
University  Medical  Center.  Department 
of  Physiology,  Box  3709-PH,  Durham. 
NC  27710.  Instrument:  Electron 
Microscope.  Model  JEM-1200EX  with 
Accessories.  Manufacturer:  JEOL. 
Company  Limited,  Japan.  Intended  Use: 
The  instrument  will  be  used  by  several 
investigators  to  carry  out  high  resolution 


transmission  electronic  microscopy  of 
cell  ultrastructural  features  in 
conjunction  with  energy  dispersive  x- 
ray  analyses  of  subcellular  composition 
and  scanning  electron  microscopy  of  cell 
surface  structures.  Some  of  the  studies 
will  include  the  following: 

(1]  Quantitation  and  localization  of 
membrane  binding  sites  for  an 
irreversible  ^H-amiloride  inhibitor  of 
sodium  transport  in  toad  urinary 
bladder  and  rabbit  kidney  collecting 
duct. 

(2]  Measurement  of  intracellular  ionic 
concentrations  in  isolated  mammalian 
kidney  tubules  and  correlation  with 
ultrastructure. 

(3]  Identification  of  cell  types  in  tissue 
fractions  during  isolation  procedures  in 
the  mammalian  kidney  and  toad  urinary 
bladder. 

(4)  Determination  of  the 
ultrastructural  correlates  of  the 
physiological  responses  of  cultured 
heart  cells  to  sodium  pump  adaptation 
and  active  transport  inhibiton. 

(5)  Establishment  of  the  morphological 
aspects  of  excitation-contraction 
coupling  in  skeletal  and  cardiac  muscles 
and  to  define  the  relation  of  this 
morphology  to  the  ionic  content  of 
intracelluar  structures. 

The  instrument  will  also  be  used  in 
the  training  of  post-doctoral  fellows  and 
MD-PH.D.  students  requiring  correlation 
of  ultrastructure  with  subcellular 
composition  in  their  work.  Application 
received  by  Commissioner  of  Customs: 
September  17, 1985. 

Docket;^o.:  85-289.  Applicant:  U.S. 
Geological  Survey,  MS  431.  National 
Center.  Reston.  VA  22092.  Instrument: 
Electromagnetic  Terrain  Conductivity 
Meter.  Model  Em-34-3XL  with 
Accessories.  Manufacturer  Geonics 
Limited.  Canada.  Intended  use:  The 
instrument  is  intended  to  be  used  for 
studies  of  geologic  and  aquifer 
materials.  Experiments  will  be 
conducted  to  define  subsurface  geologic 
layers  and  fluid  conductivity.  The 
objectives  of  the  investigations  are  to 
understand  subsurface  geologic  and 
hydrologic  conditions  as  they  pertain  to 
ground-water  contamination. 
Application  received  by  Commissioner 
of  Customs:  September  17. 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duly-Free 
Educational  and  Scientific  Materials.} 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-24329  Filed  10-9-85;  8:45  amj 
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University  of  Chicago  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington.  D.C. 

Docket  No.:  85-157R.  Applicant: 
University  of  Chicago,  Operator  of 
Argorme  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne.  IL  60439. 
Instrument:  Surface  Analysis  System. 
Model  X  Sam  800.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  May  24. 1985. 

Docket  No.:  85-291.  Applicant:  State 
University  of  New  York  at  Stony  Brook, 
Department  of  Anatomical  Sciences. 
Health  Sciences  Center.  Stony  Brook, 
NY  11794.  Instrument:  Reflex  Light 
Microscope.  Manufacturer:  Reflex 
Measurement  Limited.  United  Kingdom. 
Intended  Use:  the  instrument  will  be 
used  in  studies  of  the  teeth  of  extinct 
and  extant  mammals  to  obtain  accurate 
measurements  in  three  dimensions, 
these  teeth  can  be  smaller  than  one 
millimeter  in  length.  Application 
received  by  Commissioner  of  Customs: 
September  20. 1985. 

Docket  No.:  85-293.  Applicant:  U.S. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  P.O.  Box  25007.  D-1523A. 
Lakewood,  CO  80225.  Instrument:  ICP/ 
Mass  Spectrometer.  Manufacturer:  VG 
Instruments,  United  Kingdom.  Intended 
use:  the  instrument  is  intended  to  be 
used  for  the  identification  and 
measurement  of  inorganic  parameters 
such  as  trace  metals  and  major  cations 
from  a  wide  range  of  sample  matrices  in 
the  following  programs: 

1.  Identify  and  measure  trace  metal 
priority  pollutants  and  hazardous  waste 
brackish  and  brine  water  from 
reservoirs,  impoundments,  agricultural 
runoff  etc..  to  support  water  quality  and 
limnological  studies. 

2.  Determination  of  the  leachability  of 
trace  metals  in  sediment  and  water 
during  aerobic  anaerobic  conditions. 
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University  of  Chicago  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW.,  Washington.  D.C. 

Docket  No.:  85-157R.  Applicant: 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne.  IL  60439. 
Instrument:  Surface  Analysis  System, 
Model  X  Sam  800.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  May  24. 1985. 

Docket  No.:  85-291.  Applicant:  State 
University  of  New  York  at  Stony  Brook, 
Department  of  Anatomical  Sciences. 
Health  Sciences  Center.  Stony  Brook. 
NY  11794.  Instrument:  Reflex  Light 
Microscope.  Manufacturer:  Reflex 
Measurement  Limited.  United  Kingdom. 
Intended  Use:  the  instrument  will  be 
used  in  studies  of  the  teeth  of  extinct 
and  extant  mammals  to  obtain  accurate 
measurements  in  three  dimensions, 
these  teeth  can  be  smaller  than  one 
millimeter  in  length.  Application 
received  by  Commissioner  of  Customs: 
September  20, 1985. 

Docket  No.:  85-293.  Applicant:  U.S. 
Department  of  the  Interior.  Bureau  of 
Reclamation,  P.O.  Box  25007.  D-1523A, 
Lakewood,  CO  80225.  Instrument:  ICP/ 
Mass  Spectrometer.  Manufacturer:  VG 
Instruments,  United  Kingdom.  Intended 
use:  the  instrument  is  intended  to  be 
used  for  the  identification  and 
measurement  of  inorganic  parameters 
such  as  trace  metals  and  major  cations 
from  a  wide  range  of  sample  matrices  in 
the  following  programs: 

1.  Identify  and  measure  trace  metal 
priority  pollutants  and  hazardous  waste 
brackish  and  brine  water  from 
reser\'oirs,  impoundments,  agricultural 
runoff  etc.,  to  support  water  quality  and 
limnological  studies. 

2.  Determination  of  the  leachability  of 
trace  metals  in  sediment  and  water 
during  aerobic  anaerobic  conditions. 


3.  Provide  simultaneous  qualitative 
and  quantitative  data  for  trace  metals 
and  major  cations  in  support  of 
environmental  impact  statements  and 
limnological  studies,  involving  programs 
such  as  Kesterson  National  Wildlife 
Refuge.  San  Luis  Drain,  and  Mt.  Elbert 
Pump  Storage  facihty. 

4.  Provide  qualitative  and  quantitative 
data  involving  removal  of  selenium  by 
electron  exchange  resin  from 
agricultural  drainage  in  support  of  water 
reclamation. 

5.  Determination  of  the  elemental 
changes  in  alloys,  construction  materials 
etc..  that  has  led  to  failure  or  weakening 
of  the  materials. 

6.  Determination  of  hazardous 
inorganic  waste  that  has  been  generated 
by  the  Bureau. 

7.  Determination  of  elemental 
composition  of  geological  specimens  in 
support  of  construction  projects. 

Application  received  by 
Commissioner  of  Customs:  September 
20. 1985. 

Docket  No.:  85-294.  Applicant: 
University  of  Maryland.  College  Park, 
MD  20742.  Instrument:  Fast-Scanning 
Michelson  Interferometer.  Model 
#40501.  Manufacturer  Analytical 
Accessories.  Limited,  United  Kingdom. 
Intended  use:  The  instrument  will  be 
used  to  measure  low  level 
electromagnetic  radiation  (light) 
produced  by  electron  cyclotron  emission 
from  relativistic  electrons  on  the  TARA 
Mirror  Machine.  These  measurements 
will  be  used  to  diagnose  the  energy  and 
spatial  extent  of  these  relativistic 
electrons.  Application  received  by 
Commissioner  of  Customs:  September 
23, 1985. 

Docket  No.:  85-295.  Applicant: 
Arizona  State  University,  Department  of 
Chemistry.  Tempe.  AZ  85287. 
Instrument:  Automated  X-ray  Powder 
Diffractometer,  Model  D/MAX-IIB. 
Manufacturer:  Rigaku  Corporation, 
Japan.  Intended  use:  The  instrument  is 
part  of  an  integrated  package  which  is 
intended  to  be  used  for  x-ray  powder 
diffraction  research.  Its  main  function  is 
the  study  of  solid  state  materials,  their 
structures  and  textures.  The  main  areas 
of  research  to  be  performed  are 
examination  of  the  structure  of 
compositionally  modulated  transition 
metal  films,  metal  ammonia  intercalates 
with  transition  metal  sulfides,  metal 
oxide/metal  sulfide  corrosion  products 
and  various  materials  of  geochemical 
interest.  The  primary  educational  use  of 
this  equipment  is  in  one-on-one  training 
of  graduate  students  in  the  use  and 
practice  of  modem  x-ray  powder 
diffraction.  Application  received  by 


Commissioner  of  Customs:  September 
2C,  1985. 

Docket  No.:  85-296.  Applicant: 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue,  Argonne.  IL  60439. 
Instrument:  FTIR  Vacuum  Spectrometer, 
Model  6107457  and  Accessories. 
Manufacturer  Bruher  Analytische  "-..^ 
Messtechnik  GmbH.  West  Germany. 
Intended  use:  Solid  state  absorption  and 
reflectance  spectrophotometry  of 
disordered  solids  and  fast  ion 
conducting  glasses.  Reflectivity 
measurements  from  metals  to  provide 
information  on  their  electronic  structure. 
In  the  far  IR,  information  is  obtained  on 
the  conductivity  vs.  frequency  while  in 
the  near  IR  and  visible,  information  is 
more  directly  related  to  the  band 
structure  of  the  material.  Application 
received  by  Commissioner  of  Customs: 
September  23, 1985. 

Docket  No.:  85-297.  Applicant 
Rensselaer  Polytechnic  Institute,  110  8th 
Street.  Troy.  NY  12180-3590.  Instrument: 
Surface  Forces  Apparatus  System. 
Manufacturer  Anutech  Pty..  Limited, 
Australia.  Intended  use:  The  instrument 
is  intended  to  be  used  to  study  the 
fundamental  phenomena  of  membrane 
fouling  thus  making  it  possible  to 
understand  these  processes  and  operate 
them  more  efficiently.  This  involves 
studies  of  the  interaction  of  foulants 
such  as  proteins,  relevant  in  the  new 
Biotechnology  industry,  with 
commercially  available  membrane 
materials  such  as  polyamide  and 
polypropylene.  The  objectives  of  this 
study  are  to  compare  microscopic 
measurements  of  solute-solute  and 
solute-membrane  interactions  with 
macroscopic  measurements  of 
membrane  performance  evaluated  in  a 
test  cell  under  the  same  experimentaf 
conditions.  In  addition,  the  instrument 
will  be  used  for  the  education  of 
graduate  students  (a)  to  conduct 
research  described  above  and  for 
demonstration  purposes  for  graduate 
courses  such  as  (1)  Separations  and 
Recovery  Processes  and  (2)  Membrane 
Separation  Concepts.  Application 
received  by  Commissioner  of  Customs: 
September  20. 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  ln^>ortation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  85-24328  Filed  10-9-85:  8:45  am) 
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DEPARTMENT  ^  DEFENSE 

Department  of  ^e  Army 

Military  Traffic  Management 
international  Ttft>ugti  Government  Bill 
of  Lading 

AGENCY:  Miiitarr  Traffic  Management 
Command,  Depaiment  of  Defense 
(DOD). 

action:  Notice  of  final  decision. 

summary:  Reference  announcement  of 
12  March  1986  in  the  Federal  Register,  50 
PR  9881.  There  tie  Military  Traffic 
Management  Command  (MTMC) 
announced  and  discussed  in  detail  its 
intention  of  modifying  procedures 
associated  with  the  acquisition  of  rates 
for  intemationallthrough  government  bill 
of  lading  (ITCBL|)  shipments  of 
household  goods  and  unaccompanied 
baggage  for  Volume  52,  starting  1  April 
1986.  Written  comments  were  solicited 
and  considered.  It  has  been  determined 
to  place  these  pr  Qcedures  into  effect  for 
the  procurement  cycle  beginning  1  April 
1986.  (Solicitatioh  being  issued  in 
October  1985). 

FOR  FURTHER  «MfK>RMATK>N  CONTACT 

I.TC  Robert  P.  Coleman  or  Mrs.  Naomi 
King.  HQ  Militaiy  Traffic  Management 
[MT-PPC  {Room  408). 
VA 


Command,  Attn: 


5611  Columbia  P  ike.  Falls  Church. 
22041  Tel.  (202) ;  56-2385. 


SUPf>L£MENTARY 

indicated  in  this 
announcement  ii 
appropriate  pars 
R,  May  1971,  Th( ! 
Regulation,  will 
this  change. 

These  determiti 
under  the  authoiity 
2314  and  DOD 
4500.34R. 
Patricia  H.  Means, 

OSD  Federal  Reg. 
Department  ofDef^i 

October  7, 1985. 

[KR  Doc.  85-24308 

BIU.MOCOOC  atio-oM* 


INFORMATION:  As 

section  of  the 

50  FR  9881,  the 
graph  in  DOD  4500.34 

Personal  Property 
)e  amended  to  reflect 


Department  of  (he  Air  Force 


ations  are  being  made 
of  10  U.S.C.  2301- 
[Krectives  4500.9  and 


i^ter  Liaison  Officer, 
mse. 

Filed  10-9-85:  8:45  am] 


USAF  Scientific 
Meeting 


'  Sci  ;nt 


October  2. 1985 
The  USAF 
Ad  Hoc  Committee 
will  meet  Novenjber 
a.m.  to  5:00  p.m. 
from  9:00  a.m.  to 
Pentagon,  Room 
DC. 


Advisory  Board; 


ific  Advisory  Board 
on  Close  Air  Support 
6. 1985,  from  9:00 
and  November  7, 1985. 
4:00  p.m.  at  the 
5D982.  Washington. 


The  purpose  of  this  meeting  is  to 
receive  briefings  on  the  threat  and  the 
requirements  for  future  close  air  support 
aircraft  and  weapons. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(PR  Doc  85-24338  Filed  10-9-85:  8:45  amj 

BILLING  COOC  M10-01-M 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Milt  Creek,  Metro  Region 
of  Nashville,  TN;  Flood  Protection 
Study 

AGENCY:  Army  Corps  of  Engineers. 
Nashville  District  DOD. 
ACTION:  Notice. 

1.  Summary.  The  Corps  of  Engineers. 
Nashville  District,  is  conducting  a  study 
to  identify  solutions  to  reduce  basin- 
wide  flood  damages  for  Mill  Creek, 
Davidson  County,  Tennessee.  The  study 
was  undertaken  at  the  request  of  the 
Metropolitan  Government  of  Nashville 
and  Davidson  County  and  conducted 
under  the  authority  of  a  Congressional 
resolution,  adopted  28  April  1965,  to 
investigate  flooding  in  the  Mill  Creek 
Basin,  and  a  resolution  adopted  19 
September  1973,  amended  3  July  1975,  by 
the  Senate  Committee  on  Public  Works 
(MetropoUtan  Region  of  Nashville. 
Tennessee  study)  calling  for  a 
comprehensive  water  resources  study  of 
ten  counties  in  Middle  Tennessee.  The 
report  will  address  options  to  alleviate 
flooding  in  the  108-square-mile  Mill 
Creek  Basin  from  the  Creek's  confluence 
with  the  Cumberland  River  (Cheatham 
Reservoir)  at  Mile  194.5  in  Davidson 
County  to  its  headwaters,  some  24  miles 
upstream  in  Williamson  County.  Levees, 
floodwalls.  modifications  to  channels 
and  bridges,  conventional  permanent- 
pool  dams,  dry-bed  dams,  clearing  and 
snagging  debris  from  the  channel, 
evacuation  of  floodprone  areas,  and 
floodproofing  and  raising  homes  and 
businesses  are  all  being  considered  as 
methods  to  reduce  flood  damages  in  the 
Mill  Creek  Basin.  Analysis  thus  far, 
however,  indicates  most  of  these  options 
are  effective  only  in  spedHc  heavily- 
damaged  areas.  Plans  now  being  given 


the  most  attention  include  dry-bed 
detention  dams  ("dry  dams")  on  Mill 
and  Sevenmile  Creeks  and  a  section  of 
channel  widening  on  Sevenmile  Creek. 
These  plans  yield  the  largest  basin-wide 
net  benefits  and  greatest  reductions  in 
flood  damages  and  will  be  evaluated  in 
greater  detail  in  the  DEIS. 

2.  Scoping  Process.  The  public  is 
invited  to  submit  written  comments 
within  30  days  of  this  notice  to  aid  in 
determining  the  issues  to  be  covered  in 
the  DEIS. 

Your  comments  and  concerns 
regarding  the  alternatives  described 
above  will  become  a  part  of  the  EIS  for 
the  Mill  Creek  Basin.  The  EIS  will 
identify,  describe,  and  evaluate  existing 
environmental,  social,  cultural,  and 
recreational  resources;  explain  flooding 
potential  and  alternative  solutions;  and 
evaluate  environmental  impacts 
associated  with  the  alternatives  under 
consideration. 

The  following  is  a  preliminary  list  of 
significant  issues  which  would  be 
analyzed  and  addressed  in  the  DEIS: 

A.  Effects  on  socio-economics. 

B.  Effects  on  fish  and  wildlife. 

C.  Effects  on  terrestrial  habitat. 

D.  Effects  on  endangered  species. 

E.  Effects  on  farmlands. 

F.  Effects  on  aquatic  habitats. 

G.  Effects  on  cultural  resources. 
H.  Effects  on  water  quality. 

I.  Effects  of  discharge  of  fill  material 
below  ordinary  high  water  under  section 
404  of  the  Clean  Water  Act  of  1977. 

Coordination  will  be  conducted  with 
the  US  Fish  and  Wildlife  Service  (FWS) 
to  insure  compliance  with  section  7  of 
the  Endangered  Species  Act  of  1973.  as 
amended  in  1978.  as  well  as  the  FWS 
and  Tennessee  Wildlife  Resources 
Agency  under  the  Fish  and  Wildlife 
Coordination  Act  (48  Stat.  401  as 
amended:  16  U.S.C.  661  et  seq.) 

Copies  of  the  draft  and  final  EIS  will 
be  transmitted  to  State  and  Federal 
agencies  for  comments  and  filed  with 
the  Environmental  Protection  Agency  in 
accordance  with  ER  200-2-2  and  40  CFR 
Parts  1500-1508. 

3.  Scoping  Meeting.  Public  meetings 
and  workshops  were  held  on  1  July  and 
12  August  85,  respectively  to  discuss  and 
develop  project  alternatives.  Scoping 
letters  were  mailed  on  11  June  85.  No 
additional  scoping  meeting  will  be 
conducted  unless  determined  necessary 
by  the  District  Engineer. 

4.  Estimated  Completion.  The  DEIS 
should  be  made  available  to  the  public 
in  January  1985. 

5.  Questions.  The  District  point  of 
contact  for  questions  concerning  this 
project  DEIS  is  Ms.  Lizabeth  Rhodes, 
(615)  251-5028  or  FTS  852-5028.  All 


correspondence  should  be  sent  to  the 
following  address:  U.S.  Army  Engineers 
District,  Nashville  Planning  Branch, 
Environmental  Analysis  Section,  PO 
Box  1070,  Nashville,  Tennessee  37202. 

Dated:  October  2,  1985. 
William  T.  iCirkpatrick, 
Colonel.  Corps  of  Engineers,  Commanding. 
(FR  Doc.  85-24314  Filed  10-9-85:  8:45  am) 
BILUNG  CODE  3710-GF-M 


DEPARTMENT  OF  ENERGY 

International  Energy  Program; 
Approval  by  the  Secretary  of  Energy 
Pursuant  to  Section  5  of  the  Voluntary 
Agreement  and  Plan  of  Action 

AGENCY:  Department  of  Energy. 
ACTION:  Publication  of  Approval  of 
Participation  by  U.S.  Oil  Companies  in 
the  International  Energ>'  Agency's  Fifth 
Allocation  Systems  Test. 

SUMMARY:  On  September  19. 1985,  the 
Secretary  of  Energy  issued  letters  of 
approval  with  respect  to  U.S.  oil 
company  participation  in  the 
International  Energy  Agency's  Fifth 
Allocation  Systems  Test.  The  text  of  the 
letter  and  related  documents  are 
appended  to  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  M.  Bradley,  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness,  Room 
6A-167.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252-2900. 
SUPPLEMENTARY  INFORMATION:  Section 
252  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  42  U.S.C. 
6272,  makes  available  to  U.S.  oil 
companies  a  limited  antitrust  defense 
and  a  breach  of  contract  defense  for 
actions  to  carry  out  a  voluntary 
agreement  or  plan  of  action  to 
implement  the  emergency  provisions  of 
the  Agreement  on  an  International 
Energy  Program  (lEP)  (TIAS  8278, 
November  18, 1974),  which  is 
implemented  through  the  International 
Energy  Agency  (lEA),  in  Paris.  A 
voluntary  Agreement  and  Plan  of  Action 
to  Implement  the  lEP  (Voluntary 
Agreement)  was  approved  by  the  U.S. 
Government  in  1976,  2  CCH  Federal 
Energy  Guidelines,  para.  15,845. 
Eighteen  U.S.  oil  companies  currently 
participate  in  the  Voluntary 
Agreement.' 


'  The  U.S.  oil  companies  which  participate  in  the 
Voluntary  Agreement  are:  Amerada  Hess 
Corporation,  Amoco  Corporation.  Ashland  Oil.  Inc., 
Atlantic  Richfield  Company.  Caltex  Petroleum 
Corporation,  Champlin  Petroleum  Company, 
Chevron  Corporation,  Conoco.  Inc.,  Exxon 
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correspondence  should  be  sent  to  the 
following  address:  U.S.  Army  Engineers 
District.  Nashville  Planning  Branch, 
Environmental  Analysis  Section,  PO 
Box  1070,  Nashville,  Tennessee  37202. 

Dated:  October  2,  1985. 
William  T.  iCirkpatrick, 
Colonel.  Corps  of  Engineers,  Commanding. 
(FR  Doc.  85-24314  Filed  10-9-85:  8:45  am) 
BILUNG  CODE  3710-GF-M 


DEPARTMENT  OF  ENERGY 

International  Energy  Program; 
Approval  by  the  Secretary  of  Energy 
Pursuant  to  Section  5  of  the  Voluntary 
Agreement  and  Plan  of  Action 

agency:  Department  of  Energy. 
ACTION:  Publication  of  Approval  of 
Participation  by  U.S.  Oil  Companies  in 
the  International  Energ>'  Agency's  Fifth 
Allocation  Systems  Test. 

summary:  On  September  19, 1985,  the 
Secretary  of  Energy  issued  letters  of 
approval  with  respect  to  U.S.  oil 
company  participation  in  the 
International  Energy  Agency's  Fifth 
Allocation  Systems  Test.  The  text  of  the 
letter  and  related  documents  are 
appended  to  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  M.  Bradley,  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness,  Room 
6A-167,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  (202)  252-2900. 
SUPPLEMENTARY  INFORMATION:  Section 
252  of  the  Energy  Policy  and 
Conservation  Act  (EPCA).  42  U.S.C. 
6272,  makes  available  to  U.S.  oil 
companies  a  limited  antitrust  defense 
and  a  breach  of  contract  defense  for 
actions  to  carry  out  a  voluntary 
agreement  or  plan  of  action  to 
implement  the  emergency  provisions  of 
the  Agreement  on  an  International 
Energy  Program  (lEP)  (TIAS  8278. 
November  18. 1974),  which  is 
implemented  through  the  International 
Energy  Agency  (lEA),  in  Paris.  A 
voluntary  Agreement  and  Plan  of  Action 
to  Implement  the  lEP  (Voluntary 
Agreement)  was  approved  by  the  U.S. 
Government  in  1976,  2  CCH  Federal 
Energy  Guidelines,  para.  15,845. 
Eighteen  U.S.  oil  companies  currently 
participate  in  the  Voluntary 
Agreement.' 


Pursuant  to  section  252  of  the  EPCA. 
the  Secretary  of  Energy  monitors  the 
carrying  out  of  the  Voluntary  Agreement 
and  is  responsible  for  issuing  antitrust 
approvals  with  respect  thereto.  Under 
section  5(b)  of  the  Voluntary  Agreement, 
specific  approval  of  the  Secretary  of 
Energy  is  required  if  these  U.S.  oil 
companies  are  to  provide,  disclose  or 
exchange  confidential  or  proprietary 
information  or  data  in  lEA  allocation 
systems  tests. 

The  lEA's  Fifth  Allocation  Systems 
Test  (AST-5)  began  on  September  20, 
1985,  with  the  transmission  by  the  lEA 
of  a  telex  to  lEA  member  governments 
and  participating  companies  announcing 
the  hypothetical  oil  supply  disruption  for 
the  test.  To  facilitate  the  test  activities 
of  U.S.  oil  companies  which  participate 
in  the  Voluntary  Agreement,  written 
approval  has  been  given  by  the 
Secretary  of  Energy  pursuant  to  section 
5(b)  of  the  Voluntary  Agreement  for 
these  companies'  submission,  disclsoure 
or  exchange,  in  AST-5,  of  confidential 
or  proprietary  information  or  data  which 
is  necessary  to  the  conduct  of  the  test. 
For  a  discussion  of  the  lEP  emergency 
oil  sharing  system  and  the  oil  industry's 
advisory  and  functional  role  in  lEP 
activities,  see  50  FR  33396  (August  19. 
1985). 

The  documents  published  herewith 
are  the  text  of  the  letter  of  approval  sent 
to  the  18  U.S.  oil  companies 
participating  in  the  Voluntary 
Agreement;  an  appendix  to  the  approval 
letter  setting  forth  the  U.S.  Government 
antitrust  operating  procedures  and  the 
requirements  for  recordkeeping  by  the 
U.S.  oil  companies  in  connection  with 
their  participation  in  the  test;  and 
correspondence  among  the  Department 
of  Energy,  the  Department  of  Justice,  the 
Department  of  State  and  the  Federal 
Trade  Commission  evidencing 
consultation  among  those  agencies  and 
the  required  concurrence  of  the 
Department  of  Justice  in  the  issuance  of 
the  letter  of  approval  by  the  Secretary  of 
Energy. 

A  draft  of  thid  approval  letter  with  its 
operating  procedures/recordkeeping 
requirements  was  published  in  the 
Federal  Register  for  public  comment. 
See  50  FR  33396  (August  19. 1985).  The 
draft  approval  letter  was  similar  to  that 
which  was  issued  for  the  previous  lEA 
allocation  systems  test  held  in  1983.  See 
48  FR  20268  (May  5, 1983).  However,  the 
operating  procedures  and  recordkeeping 


'  The  U.S.  oil  companies  which  participate  in  the 
Voluntary  Agreement  are:  Amerada  Hess 
Corporation,  Amoco  Corporation.  Ashland  Oil.  Inc.. 
Atlantic  Richfield  Company.  Caltex  Petroleum 
Corporation.  Champlin  Petroleum  Company. 
Chevron  Corporation,  Conoco.  Inc.,  Exxon 


International  Corporation.  Mobil  Oil  Corporation.. 
Murphy  Oil  U.S.A..  Occidental  Oil  and  Gas 
Company,  Phillips  Petroleum  Company.  Shell  Oil 
Company.  Standard  Oil  Company  of  Ohio,  Sun 
Company,  Inc.,  Texaco.  Inc..  and  Union  Oil 
Company  of  California. 


requirements  used  in  1983  were 
modified  to  incorporate  improvements 
that  have  been  made  in  analogous 
provisions  of  the  most  recent  draft  of  a 
new  plan  of  action  to  implement  the  lEP 
during  an  actual  emergency,  which 
provisions  themselves  earlier  were 
improved  based  on  experience  gained  in 
the  last  test. 

Written  comments  were  submitted  by 
counsel  on  behalf  of  nine  U.S.  oil 
companies  participating  in  the 
Voluntary  Agreement  and  in  AST-5.  In 
response  to  these  comments,  and  after 
consultation  with  the  Departments  of 
Justice  and  State  and  the  Federal  Trade 
Commission,  we  have  modified  the 
proposed  approval  letter  and  operating 
procedures/recordkeeping  requirements 
in  certain  respects,  as  discussed  below. 

The  data  base  for  the  test— consisting 
principally  of  historical  import,  export, 
indigenous  production  and  stock  level 
data  for  October  1984  through  January 
1985 — actually  will  be  altered  to  reflect 
the  effects  of  the  AST-5  hj-pothesized 
emergency  oil  disruption  scenario.  Also, 
companies  are  free  to  "mask"  their 
sensitive  data  if  they  so  wish.  It  is 
expected  that  the  age  of  the  data,  their 
potential  masking  by  the  companies, 
combined  with  the  protections  built  into 
the  approval  letter,  should  significantly 
reduce  any  risk  of  anticompetitive 
behavior  as  a  result  of  the  exchange  jor 
disclosure  of  proprietary  company 
information  during  AST-5. 

The  pricing  of  oil  transactions  will  not 
be  considered  in  AST-5.  The  antitrust 
approval  letter  therefore  expressly 
excludes  permission  for  the  U.S.  oil 
companies  to  disclose  or  exchange 
confidential  or  proprietery  crude  oil  or 
petroleum  product  prices  or  other 
commercial  terms. 

Discussion  of  Comments 

The  comments  by  counsel 
representing  several  U.S.  Voluntary 
Agreement  participants  addressed  both 
the  approval  letter  and  the  operating 
procedures/recordkeeping  requirements. 

A.  Approval  Letter 

Several  changes  made  in  the  approval 
letter  in  response  to  the  comments 
received  were  of  a  minor  technical 
nature,  including  expressly  authorizing 
communications  with  the  lEA  member 
government  o^cial  who  chaired  the 
AST-5  design  activity  (paragraph  6)  and 
clarifying  which  petroleum  cargoes  were 
within  the  test  data  base  (paragraph  8). 

One  industry  comment  concerned  the 
point  in  time  when  communications 
between  a  Voluntary  Agreement 
participant  company  and  another  oil 
company,  for  the  purpose  of  forming  so- 
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called  "closed  I  jop"  voluntary  offers  for 
oil  reallocation,  would  begin  to  receive 
antitrust  proteciion.  As  suggested, 
paragraph  11  w$8  modified  to  make 
such  coverage  available  following  the 
companies;  submission  of  their  first 
cycle  "Question  naires  A"  to  the  lEA 
Secretariat,  rati  er  than  from  the  point  in 
time  some  six  days  later  when  lEA 
country  allocatisn  rights  and  allocation 
obligations  would  be  announced. 
Paragraph  11  aliio  has  been  revised  to 
clcirify  that  Voltintary  Agreement 
participants  may  communicate  with  the 
affiliates  of  othrr  lEA  Reporting 
Companies  (in  t  ddition  to  the  other 
Reporting  Companies  themselves),  and 
that  the  restrictions  contained  in 
paragraph  11  arfe  not  intended  to  appy  to 
ISAG  members. 

As  recommended,  we  have  added  a 
provision  (paragraph  14)  recognizing  the 
possibihty  that  oil  company  employees 
might  inadvertently  receive  unsolicited 
conHdential  or  proprietary  information 
or  data,  but  wepave  confined  the 
applicability  of  this  provision  to 
company  employees  who  serve  on  the 
Industry  Supply^  Advisory  Group  (ISAG) 
in  Paris,  since  Voluntary  Agreement 
participant  heaaquarters  and  affiliate 
employees  are  not  likely  to  be  the 
recipients  of  otl^er  companies' 
confidential  or  |  iroprietary  information 
or  data  during  a  systems  test.  This 
limitation  in  the  test  approval  letter  is 
without  prejudice  to  the  question  of 
antitrust  covera  ;e  for  such  receipts 
during  an  actua  emergency,  when  the 
antitrust  risks  a  -e  likely  to  be  different. 

One  change  iii  the  approval  letter 
proposed  by  inc  ustry  was  rejected.  The 
comments  quesi  ioned  the  restriction,  in 
paragraph  9(b).  an  the  ISAG's  access  to 
certain  data  cor  tained  in  the 
"Questionnaire!  A  and  B."  viz., 
company-specif  c  opening  inventory 
data,  closing  inventory  levels,  and 
inventory  level  changes  for  October 
1984.  Industry  counsel  contended  that 
ISAG  members  probably  would  require 
access  to  the  October  1984  inventory 
data,  and  that  s  "gregating  this  data  from 
the  balance  of  tie  restricted  data  would 
be  unnecessarilv  burdensome.  However, 
the  access  limitation  on  October  1984 
inventory  data  Was  imposed  because 
such  data  mighl^  not  be  affected  by  the 
hypothetical  petroleum  supply 
disruption  upon!  which  AST-5  is 
premised  and,  it  not,  the  data 
unnecessarily  w  ouid  disclose  actual 
company  inveni  ory  positions  at  the 
close  of  Septem  ler  1984,  a  period  not 
included  in  the  AST-5  data  base.  A 
similar  limitation  was  contained  in  both 
the  AST-3  and  AST-4  approval  letters. 
See  45  FR  71314  October  27, 1980.  and 


48  FR  20268.  May  5. 1983,  The  approval 
letter  (paragraph  9(b))  does  provide,  as 
did  the  approval  letters  for  previous 
tests,  that  ISAG  access  to  this  data  may 
be  approved  at  the  test  site  if  that 
proves  necessary  to  the  conduct  of  the 
test. 

B.  Operating  Procedures /Recordkeeping 
Requirements 

In  responss  to  the  comments,  we  have 
added  a  new  definition  of  "Voluntary 
Agreement  participant"  (section  2(g)) 
and  made  technical  changes  in  the 
definitions  of  "U.S.  Voluntary 
Agreement  participant"  and  "Covered 
Foreign  Affiliate"  (section  2  (h)  and  (i)). 
A- further  suggested  definitional  change 
in  the  term  "attorney-client  privilege" 
(section  2(b))  to  specify  that  attorney 
"work  product"  is  protected  by  that 
privilege,  has  not  been  adopted  in  the 
approval  letter;  this  issue  warrants 
further  consideration  in  the  context  of  a 
new  plan  of  action  for  real  emergencies, 
but  does  not  appear  to  require  resolution 
for  AST-5. 

The  comments  contended  that  the 
requirement  in  section  3(a).  that  U.S. 
ISAG  members  give  advance  notice  to 
the  U.S.  Government  observers  at  the 
test  site  whenever  they  anticipate  "test 
site  communications  .  .  .  during 
extraordinary  hours"  or  any  test 
activities  outside  of  the  test  site,  is 
impractical  and  would  serve  no  useful 
monitoring  purpose  since  any  such 
telephone  communications  and  other 
activities  would  be  the  subject  of  a 
required  report  by  the  ISAG  members. 
We  recognize  that  special  circumstances 
[e.g.,  significant  time  zone  differences) 
may  require  ISAG  members  to  make 
early  morning  or  late  night  telephone 
calls  from  their  hotels  to  governments  or 
oil  companies  during  the  test,  and  that  it 
would  be  impractical  for  the 
Government  to  attempt  to  monitor  such 
calls,  rather  than  relying  upon  the  ISAG 
member's  record  of  the  communication. 
Therefore,  the  requirement  that  ISAG 
members  give  advance  notice  to  the 
observers  of  such  calls  has  been 
eliminated.  However,  U.S.  ISAG 
members  still  will  be  required  to  give 
advance  notice  to  the  observers  of 
telephone  calls  made  after  normal 
working  hours  from  the  test  site,  and  of 
any  other  test  activities  conducted 
outside  the  test  site. 

In  section  4,  the  draft  approval  letter's 
requirement  that  U.S.  ISAG  members 
make  a  record  of  their  unwritten 
communications  with  test  observers 
from  the  European  Communities  and 
with  lEA  member  country  officials,  has 
been  eliminated  as  proposed  in  the 
comments,  but  we  have  not  accepted  the 
suggestion  for  deletion  of  the  provision 


that  those  records  of  other  unwritten 
communications  which  will  be  required, 
identify  "any  problem  involved  and  any 
conclusions  reached  or 
recommendations  made." 

In  response  to  the  comments,  we  have 
revised  sections  7(c)(ii).  8(a)(i)(B)  and 
8(a)(ii).  to  clarify  that  the  requirement 
for  U.S.  Voluntary  Agreement 
participants  and  their  Covered  Foreign 
Affiliates  regarding  any  agreement  "or 
other  arrangement."  refers  to 
intracorporate  "arrangements"  which  by 
their  nature  may  not  involve  formal 
"agreements."  and  further,  that  the 
reports  are  required  only  with  respect  to 
so-called  "Type  2"  transactions 
simulated  in  the  test. 

We  have  rejected  the  proposal  that 
section  7(d)  of  the  test  approval  letter  be 
amended  to  allow  two  participating  oil 
companies  to  decide  which  of  them 
should  make  and  retain  a  record  of  a 
communication  between  them,  in 
satisfaction  of  the  recordkeeping 
responsibilities  of  both  companies. 
Although  a  similar  practice  is  accepted 
(see  sections  4(d)  and  7(d))  for 
communications  with  or  between 
individual  ISAG  members  at  the  test 
site,  we  think  that  the  need  for 
duplicative  recordkeeping  of 
communications  with  the  ISAG  is 
diminished  by  the  lEA-dedicated  role  of 
ISAG  members,  combined  with  the 
active  monitoring  by  U.S.  Government 
observers  present  at  the  test  site.  We 
remain  open  to  further  consideration  of 
the  issue  in  the  context  of  a  plan  of 
action  for  real  emergencies. 

In  response  to  a  request  for  additional 
time  within  which  to  transmit  to  the 
Government  the  records  specified  in 
section  8(b).  the  applicable  period  has 
been  lengthened  from  one  to  three  days. 
Likewise,  we  have  responded  to  an 
objection  to  the  recordkeeping 
provisions  of  section  8(c)(iii)  by 
eliminating  the  requirement  for 
segregated  company  maintenance  of  test 
documents  which  are  of  an 
administrative  or  ministerial  nature. 

We  have  accepted  counsel's  request 
for  deletion  of  the  section  9(c)  provision 
for  disclosure  of  those  oil  company 
plans  to  make  voluntary  offers  which 
remain  tentative.  However,  for 
administrative  reasons  we  have  rejected 
the  proposal  that  section  10  be  amended 
to  eliminate  the  need  for  separate 
transmittals  of  company  records  to  three 
different  U.S.  Government  agencies. 

Finally,  the  comments  urged  that  a 
provision  be  added  to  the  operating 
procedures/recordkeeping  requirements 
to  the  effect  that  Covered  Foreign 
Affiliates  of  U.S.  Voluntary  Agreement 
participants  will  not  be  bound  by  the 


applicable  requirements  of  section  6 
through  9,  if  compliance  therewith 
would  contravene  so-called  "foreign 
blocking  statutes"  of  these  affiliates' 
home  countries.  This  suggestion  has  not 
been  adopted  in  the  approval  letter 
because  the  Departments  of  Energy. 
Justice  and  State  and  the  Federal  Trade 
Commission  still  have  under 
consideration  whether,  or  under  what 
circumstances,  it  may  be  appropriate  to 
excuse  the  companies'  foreign  affiliat-'s 
from  compliance  with  applicable 
recordkeeping  requirements  if  foreign 
blocking  statutes  are  triggered. 
However,  this  issue  seems  potentially 
relevant  mainly  to  a  plan  of  action  to 
take  effect  during  a  real  emergency,  not 
to  a  systems  test  where  substantive 
activities  are  merely  assumed  or 
simulated;  we  therefore  are  prepared  to 
consider  it  further,  in  conjunction  with 
the  Voluntary  Agreement  participants, 
in  the  preparation  of  a  new  plan  of 
action. 

Issued  in  Washington.  D.C..  October  7, 
1985. 

).  Michael  Fatrell, 

General  Counsel. 

Appendices 

A.  Letter  of  Approval  from  the 
Secretary  of  Energy  to  U.S.  Voluntary 
Agreement  Participants. 

B.  Operating  Procedures  and 
Recordkeeping  Requirements. 

C.  Letter  from  the  Secretary  of  Energy 
to  the  Attorney  General. 

D.  Letter  from  the  Secretary  of  Energy 
to  the  Secretary  of  State. 

E.  Letter  from  the  Assistant  Secretary 
of  State,  Economic  and  Business  Affairs, 
to  the  Secretary  of  Energy. 

F.  Letter  from  the  Assistant  Attorney 
General.  Antitrust  Division.  Department 
of  Justice,  to  the  Secretary  of  Energy. 

G.  Letter  from  the  Chairman  of  Sie 
Federal  Trade  Commission  to  the 
Attorney  General. 

Appendix  A 
September  19. 1985 
Dear : 


1.  The  International  Energy  Agency  (lEA) 
will  conduct  in  the  near  future  its  Fifth 
Allocation  Systems  Test  (AST-5).  the  fifth 
test  of  the  lEA  Emergency  Oil  Sharing 
System.  The  Department  of  Energy  (DOE) 
considers  AST-5  an  important  part  of  our 
preparedness  efforts.  We  hope  your  company 
will  participate  and  provide  full  cooperation 
to  the  lEA  in  this  undertaking. 

2.  This  letter  sets  out  guidelines  for 
participation  in  AST-5  by  Voluntary 
Agreement  participants  and  their  employees 
and  provides  approval  for  the  provision, 
exchange  and  disclosure  of  confidential  or 
proprietary  information  or  data  in  connection 
with  AST-5,  as  required  by  the  Voluntary 
Agreement  and  Plan  of  Action  to  Implement 
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applicable  requirements  of  section  6 
through  9,  if  compliance  therewith 
would  contravene  so-called  "foreign 
blocking  statutes"  of  these  affiliates' 
home  countries.  This  suggestion  has  not 
been  adopted  in  the  approval  letter 
because  the  Departments  of  Energy, 
Justice  and  State  and  the  Federal  Trade 
Commission  still  have  under 
considerafion  whether,  or  under  what 
circumstances,  it  may  be  appropriate  to 
excuse  the  companies'  foreign  affiliat-^s 
from  compliance  with  applicable 
recordkeeping  requirements  if  foreign 
blocking  statutes  are  triggered. 
However,  this  issue  seems  potentially 
relevant  mainly  to  a  plan  of  action  to 
take  effect  during  a  real  emergency,  not 
to  a  systems  test  where  substantive 
activities  are  merely  assumed  or 
simulated;  we  therefore  are  prepared  to 
consider  it  further,  in  conjunction  with 
the  Voluntary  Agreement  participants, 
in  the  preparation  of  a  new  plan  of 
action. 

Issued  in  Washington,  D.C.,  October  7, 
1985. 

|.  Michael  Fatrell, 

General  Counsel. 

Appendices 

A.  Letter  of  Approval  from  the 
Secretary  of  Energy  to  U.S.  Voluntary 
Agreement  Participants. 

B.  Operating  Procedures  and 
Recordkeeping  Requirements. 

C.  Letter  from  the  Secretary  of  Energy 
to  the  Attorney  General. 

D.  Letter  from  the  Secretary  of  Energy 
to  the  Secretary  of  State. 

E.  Letter  from  the  Assistant  Secretary 
of  State,  Economic  and  Business  Affairs, 
to  the  Secretary  of  Energy. 

F.  Letter  from  the  Assistant  Attorney 
General,  Antitrust  Division,  Department 
of  Justice,  to  the  Secretary  of  Energy. 

G.  Letter  from  the  Chairman  of  the 
Federal  Trade  Commission  to  the 
Attorney  General. 

Appendix  A 
September  19, 1985 
Dear- 


1.  The  Inlemationai  Energy  Agency  (lEA) 
will  conduct  in  the  near  future  its  Fifth 
Allocation  Systems  Test  (AST-5),  the  fifth 
test  of  the  lEA  Emergency  Oil  Sharing 
System.  The  Department  of  Energy  (DOE) 
considers  AST-5  an  important  part  of  our 
preparedness  efforts.  We  hope  your  company 
will  participate  and  provide  full  cooperation 
to  the  lEA  in  this  undertaking. 

2.  This  letter  sets  out  guidelines  for 
participation  in  AST-5  by  Voluntary 
Agreement  participants  and  their  employees 
and  provides  approval  for  the  provision, 
exchange  and  disclosure  of  confidential  or 
proprietary  information  or  data  in  connection 
with  AST-5,  as  required  by  the  Voluntary 
Agreement  and  Plan  of  Action  to  Implement 


the  International  Energy  Program  ("Voluntary 
Agreement"),  2  CCH  Federal  Energy 
Guidelines,  Paragraph  15.a45.  Participation  by 
Voluntary  Agreement  participants  and  their 
employees  is  governed  by  section  252  of  the 
Energy  Policy  and  Conservation  Act  (EPCA), 
DOE  regulations  at  10  CFR  Part  209. 
Department  of  Justice  regulation  at  28  CFR 
Part  56,  and  the  Voluntary  Agreement. 

3.  The  primary  objective  of  AST-5  is  to 
continue  the  program  of  periodic  training  of 
personnel  of  participating  lEA  governments, 
oil  companies  and  the  lEA  Secretariat  in  the 
data  systems  and  emergency  oil  allocation 
procedures  developed  to  implement  the 
provisions  of  the  Agreement  on  an 
International  Energy  Program  (lEP)  (TIAS 
8278,  November  18, 1974).  which  are 
delineated  in  the  Emergency  Management 
Manual  (EMM)  and  the  Industry  Supply 
Advisory  Group/Secretariat  Operations 
Manual  (ISOM).  AST-5  also  will  include 
certain  aspects  of  the  Emergency  Oil  Sharing 
System  that  have  not  been  tested  previously: 
it  will  consider  the  ability  of  the  sharing 
system  to  deal  with  the  additional  burden  of 
matching  voluntary  offers  of  oil  that,  for 
unspecified  reasons,  have  not  been 
implemented  subsequent  to  the  initial 
matching  process;  and  a  recent  modification 
to  the  procedure  for  resolving  trade  data 
discrepancies  among  "ounfries  and 
companies  will  be  reviewed. 

4.  AST-5  will  begin  with  the  sending  of  a 
disruption  telex  on  Friday.  September  20. 
1985,  and  will  continue  for  approximately 
eight  weeks.  It  will  consist  of  one  full  and  one 
curtailed  allocation  cycle.  Prior  to  the 
completion  of  the  full  regular  cycle 
commencing  October  1, 1965,  a  second 
disruption  telex  will  l>e  released  by  the  lEA 
Secretariat.  Questionnaire  A  (QA)  and 
Questionnaire  B  (QB)  data  will  be  submitted 
and  allocation  rights  and  allocation 
obligations  will  be  calculated  by  the 
Secretariat  and  relayed  to  countries  and 
companies  for  each  cycle.  Following 
communication  of  allocation  rights  and 
allocation  obligations  for  the  second  cycle, 
the  test  will  cease  as  far  as  lEA-directed 
activity  is  concerned.  The  large  majority  of 
ISAG  representatives  will  be  involved  for 
less  than  four  weeks,  although  a  few  ISAG 
representatives  may  remain  at  the  test  site 
until  the  completion  of  the  test. 

5.  Industry  will  participate  in  several  ways. 
First,  industry  representatives  will  staff  the 
ISAG;  the  ISAG,  with  the  lEA's  Allocation 
Coordinator,  Secretariat  and  a  Standing 
Group  on  Emergency  Questions  Emergency 
Group  composed  of  representatives  of  lEA 
member  countries,  will  comprise  the  lEA 
Emergency  Management  Organization  at  lEA 
headquarters  in  Paris,  France,  which  will 
conduct  the  test.  Second,  Reporting 
Companies  will  submit  QA  and  other  data  to 
the  lEA  Secretariat  and  the  ISAG,  and 
individually  will  discuss  these  data  with  the 
lEA  Secretariat  and  with  the  ISAG  to  the 
extent  required  for  the  test;  their  affiliates 
will  make  similar  data  submissions  and  have 
similar  individual  discussions  with  the 
NESOs  of  the  participating  countries  in  which 
they  operate.  Third.  Reporting  Companies 
will  propose  and  simulate  the  carrying  out  of 
certain  hypothetical  supply  reallocation 


measures  called  'Type  2"  allocation  by  the 
lEA:  in  this  connection.  Reporting  Companies 
may  communicate  with  other  Reporting 
Companies  (a)  for  the  purpose  of  ideutifying 
suitable  suppliers  or  receivers  of  oil  to 
formulate  "closed  loop"  Type  2  offers,  (b)  to 
enable  Reporting  Companies  to  work  out 
logistics  needed  to  implement  Type  2  offert, 
or  (c)  to  undertake  needed  subsequent 
modification  of  Type  2  offers  which  have 
previously  t)een  accepted  by  the  Ailocatioo 
Coordinator.  Finally,  it  is  our  understanding 
that  some  NESOs  may  have  employees  of 
Reporting  or  Non-Reporting  Companies  or 
their  affiliates  as  memliers  or  advisors. 

6.  In  Paris,  the  test  will  t>e  conducted,  for 
notice  purposes  under  the  Voluntary 
Agreement,  as  a  single  meeting  of  ISAG 
carried  out  in  accordance  with  Secti<Hi  5  of 
the  Voluntary  Agreement  In  addition  to 
individual  tasks  and  contacts  with  the 
Secretariat  by  ISAG  memt>er8,  working 
sessions  will  include  meetings  of  all  ISAG 
members  and  smaller  group  meetings  of 
several  ISAG  members,  as  well  as  joint 
working  sessions  of  a  few  ISAG  members 
assigned  to  solved  particular  problems.  The 
ISAG  Manager  or  his  designee  may  meet 
with  memt>er8  of  the  AST-5  Control  Group. 
consisting  of  the  Chairman  of  the  Industry 
Advisory  Board,  the  Chairman  of  the 
Standing  Group  on  Emergency  Questions,  the 
lEA  Executive  Director  and  the  Chairman  of 
the  AST-5  Technical  Sub-Group,  or  with 
members  of  the  Standing  Group  on 
Emergency  Questions  Emergency  Group.  A 
verbatim  transcript  of  certain  sessions  will  be 
made  under  the  supervision  of  U.S. 
Government  observers:  such  transcripts  will 
be  available  for  review  by  participants  in  the 
sessions  so  transcribed,  or  their  coimsel, 
either  during  the  test  or  later.  For  some  ISAG 
sessions,  a  full  and  complete  record  will  be 
prepared  by  U.S.  Government  observers  who 
are  present.  A  full  and  complete  record  of 
other  communications  will  t>e  maintained  by 
the  U.S.  test  participants.  More  detailed 
recordkeeping  requirements,  along  with 
operating  procedures,  are  set  out  in  the 
attachment  to  this  letter.  These  operating 
procedures  and  recordkeeping  requirements, 
which  have  been  prepared  in  cooperation 
with  the  Department  of  State,  the  Department 
of  Justice  and  the  Federal  Trade  Commission, 
are  to  be  considered  an  integral  pari  of  this 
letter  of  approval.  (The  operating  procedures 
and  recordkeeping  requirements  have  been 
based  on  recent  drafts  of  a  possible  new 
"plan  of  action"  to  implement  the  IQ'.  which 
themselves  reflect  revisions  in  the  procedures 
and  requirements  used  in  AST-4.) 

7.  In  order  to  carry  out  the  test  it  will  l>e 
necessary  for  Reporting  Companies  to 
provide  the  lEA  Secretariat  and  the  ISAG 
with  certain  information  or  data  on  lEA 
questionnaire  forms  and  formats,  and  to 
submit  voluntary  offers  to  supply  or  receive 
reallocated  oil,  and  they  may  have  to  engage 
in  other  communications  with  the  lEA 
Secretariat  or  ISAG  to  clarify,  amplify, 
correct  or  supplement  such  data  submissions 
and  voluntary  offers.  Further,  ISAG  members 
may  have  to  exchange  this  and  other 
information  or  data  among  themselves,  with 
members  of  the  lEA  Secretariat  with  lEA 


41386 


nies. 


I  f ro  n 
id  i 
nuch  ( 


ab 
t) 


Agrei  'ment  | 


disc  ose 


I  proc  >d 


Reporting  Compa 
Access  to  such  in 
ISAC  discussions 
open  to  official 
Communities  and 
authorized  by  the 
test  site.  Aside 
and  format  data  a 
voluntary  offers, 
information  will  bi 
sources.  Some  sue 
while  actually  pu 
dePinitely  known 
those  exchanging 
conHdential  by 
data  or  information 
exchanged  clearly 
proprietary. 

B.  Accordingly 
of  the  Voluntary 
to  Voluntary 
their  employees  ei 
exchange  and 
information  or  dat^ 
be  or  may  reveal 
information  or  dat^ 
is  granted  only  to 
provision,  exchanj 
types  of  confident! 
information  or  datp 
first  cycle,  and  un 
allocation  obligati 
and  communicatee 
the  second  cycle 
oil  allocation 
by  the  EMM.  the 
Guide,  and  to  mee 
arise  during  AST^  i 
limited  to  informafi 
historical  period 
January  1985. 
relating  to  cargoes 
period  but  loaded 
neither  approves 
activities  of 
NESOs  or  any 
Voluntary 
NESO.  Under  the 
forth  in  paragraphs 
following  types  of 
may  be  or  may 
proprietary 
communicated  by 
participants  or 
out  AST-5 

(a)  Disaggrega 
January  1985 
submitted  during 
Companies  or 
by  the 

instructions  in  e 
defined  in  the 
work  formats 
including: 

(i)  Indigenous 
natural  gas  liquidi 
(ii)  Imports  and 
and  feedstocks: 
(iii)  Petroleum 
(in  crude  oil  equi 
(iv)  International 
(v)  Inventory  I 
(vi)  Stocks  at 
This  data  base 
Reporting  Compa 
affiliates  as  requi 


and  with  NESOs. 
formation  or  data  and  to 
{ ind  work  sessions  will  be 
obi  ervers  from  the  European 
EA  member  countries 
EA  to  be  present  at  the 
the  lEA  questionnaire 
information  as  to 
of  the  data  or 
available  from  public 
information  or  data, 
ic  information,  may  not  be 
be  publicly  available  by 
or  it  may  be  considered 
sofie  companies.  Some  of  the 
needed  to  be  provided  or 
will  be  confidential  or 


he 


i<  ms  I 


11 1 


Agreen:  ent 


rei  ea 
infonr  at 


■  thei 


NEIiOs 


ffi  ict ! 
I  AS'  --5 


Federal  Register  /  Vol.  50.  No.  197  /  Thursday.  October  10.  1985  /  Notices 


Federal  Register  /  Vc 
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Reporting  Companies  operating  within  their 
boundaries,  based  on  the  Secretariat's 
disruption  telex  at  the  beginning  of  each 
cycle,  and  as  elaborated  during  each  cycle  by 
updating  telexes  from  the  Secretariat. 
Reporting  Companies  may  mask  data  if  they 
so  choose  in  accordance  with  the  procedures 
established  in  the  AST-5  Test  Guide. 
Reporting  Companies  will  rearrange  their 
international  supply  plans  to  reflect  the 
reduced  availability  of  certain  types  of  crude 
oil  as  well  as  certain  other  restrictions  as 
indicated  in  the  disruption  telex  and  updating 
telexes  and  will  report  the  new  supply  plan 
on  QA  submitted  to  the  Secretariat.  In 
addition,  each  NESO  will  compile  QB  from 
information  or  data  received  from  Reporting 
Companies  or  their  affiliates  operating  within 
its  country  and  by  simulating  comparable 
supply  effects  for  the  Non-Reporting 
Companies  operating  within  its  country  and 
will  submit  QB  to  the  Secretariat.  Some  of  the 
data  submitted  by  companies  will  be 
unaffected  by  the  assumed  supply  disruption 
and  will  therefore  be  actual  data.  Such  actual 
data  are  likely  to  include  the  following: 
— Inventory  level  changes  in  October  1984 
and  inventories  at  the  end  of  October  1984 
from  which  inventories  as  of  October  1, 
1984.  can  be  derived  (see  paragraph  9(b) 
with  respect  to  provision  of  this  data  to  the 
ISAG); 
— Indigenous  crude/NGL  production  through 

all  four  months  in  the  data  base:  and 
— International  marine  bunkers. 

(b)  Capability  of  a  refinery  to  process  crude 
oil  or  specific  crude  oils,  and  the  capability  of 
a  pipeline,  dock  or  terminal  or  other  storage 
or  transit  facility  to  receive,  store,  or 
throughput  crude  oil  or  specific  crude  oils  or 
petroleum  products  or  specific  petroleum 
products. 

(c)  Capability  of  a  port,  installation,  or 
waterway  to  receive  or  move  vessels  of 
various  sizes  and  configurations. 

(d)  The  availability  of  tankers  and  barges, 
including  their  location,  routing,  size, 
specifications  and  operating  characteristics. 

(e)  Main  characteristics  of  crude  grades 
and  product  specifications. 

(f)  Actual  and  estimated  historical 
production  data  on  crude  oils  and  NGLs  for 
individual  countries. 

(g)  Historical  country  supply  patterns  for 
crude  oil.  NGLs  and  petroleum  products,  e.g., 
imports  by  country  or  origin,  exports  to 
country  of  destination,  and  inventory  profiles. 

(h)  Specific  refinery  considerations  that 
prevent  acceptance  or  release  of  certain 
crudes,  e.g.,  the  inability  of  a  refinery  to 
process  specific  types  of  crude  oil  or  to  make 
certain  specialty  products  for  which  the  crude 
oil  is  particularly  suited:  the  inability  of  a 
type  of  crude  oil  to  meet  certain  product 
specifications;  hazards  to  refinery  operations 
which  processing  of  a  particular  type  of  crude 
oil  might  cause:  or  the  need  for  a  refinery  to 
operate  at  a  minimum  throughput  level. 

(i)  Identification  of  supply  logistics 
problems  relating  to  certain  countries  or 
regions  of  countries. 

(j)  Identification,  without  disclosure  of 
specific  costs,  prices  or  financial  information, 
or  other  underlying  facts,  of  the  existence  of 
certain  individual  company  considerations 
which  would  preclude  or  make  impracticable 
a  proposed  movement  of  oil,  involving: 


(i)  commercial  policy; 

(ii)  supply  or  transportation  factors: 

(iii)  affiliate,  third-party,  concessional  or 
other  contractual  arrangements;  or 

(iv)  constraints  relating  to  actions  or 
policies  of  governments. 

(k)  Identification  of  differences  between 
the  crude  oil  and  petroleum  product  supply 
mix  and  demand  for  products  in  certain 
countries  or  regions  of  countries. 

(1)  Information  or  data  concerning 
voluntary  offers  made  by  Reporting 
Companies  or  Non-Reporting  Companies,  or 
the  implementation  of  Type  2  transactions. 

(m)  Clarification,  amplification,  correction, 
explanation  or  supplementation  of  the  types 
of  information  or  data  specified  in 
subparagraphs  (a)  through  (1),  provided  that 
this  subparagraph  (m)  does  not  supersede 
any  specific  prohibition  contained  in  this 
approval  letter. 

(n)  Such  additional  types  of  confidential  or 
proprietary  information  or  data  as  may  be 
needed  in  implementing  lEA  oil  allocation  as 
guided  by  the  EMM,  the  ISOM,  and  the  AST- 
5  Test  Guide,  (i)  if  a  communication  of  such 
types  of  information  or  data  is  approved  in 
advance  by  the  U.S.  Government 
representatives  at  the  test  site  or  (ii)  if 
communication  of  such  types  of  information 
or  data  is  needed  on  a  timely  basis  and 
receipt  of  such  advance  approval  is  not 
practicable,  provided,  in  the  latter  case,  that 
prompt  written  notice  of  such  communication 
together  with  a  description  of  the 
circumstances  necessitating  such 
communication  without  such  advance 
approval  must  be  given  to  the  representatives 
of  the  Secretary  of  Energy,  the  Attorney 
General  and  the  Federal  Trade  Commission 
at  the  test  site.  Approval  for  the  continued 
communication  of  such  types  of  information 
or  data  can  be  terminated  prospectively  by 
the  Department  of  Energy  representative  or 
the  Department  of  Justice  representative  at 
the  test  site. 

9.  In  order  to  carry  out  the  test,  information 
and  data  of  the  type  specified  in  paragraph  8 
must  be  provided,  exchanged  and  disclosed 
on  a  disaggregated  basis  and  the  finding 
required  by  section  5(b)(2)  of  the  Voluntary 
Agreement  in  this  regard  is  hereby  made, 
with  the  following  limitations: 

(a)  During  the  first  test  cycle,  U.S.  ISAG 
personnel  will  examine  QAs  and  QBs  to 
detect  possible  errors.  After  detecting  a 
possible  error,  a  U.S.  ISAG  member  may 
discuss  such  possible  error  with  Secretariat 
personnel,  members  of  ISAG.  the  Reporting 
Company  or  NESO  which  transmitted  the 
possibly  erroneous  QA  or  QB  data  and  the 
Reporting  Company  whose  data  is  included 
in  a  QB  and  which  data  is  thought  to  be  such 
a  possible  error.  U.S.  ISAG  personnel  may 
not  discuss  suspected  errors  with  any  other 
persons.  The  U.S.  Government 
representatives  at  the  allocation  site  shall  be 
notified  in  advance  of  the  time  and  place  of 
any  discussion  of  suspected  errors  among 
ISAG  personnel  in  which  U.S.  members  of 
ISAG  participate.  When  responding  to  an 
inquiry  from  the  ISAG  member  regarding 
such  errors,  a  Voluntary  Agreement 
participant  may  only  confirm  the  accuracy  of 
the  reported  data,  provide  corrected  data,  or 


discuss  with  ISAG  members  whether  the 
reported  data  accurately  reflect  the  cycle's 
reallocation  and  the  cycle's  disruption 
scenario.  Any  further  explanation  of  such 
errors  may  only  be  provided  to  personnel  of 
the  lEA  Secretariat. 

(b)  Company-specific  opening  Inventory 
data  as  of  October  1, 1984,  data  showing 
inventory  level  changes  in  October  1984  and 
the  "check  total"  for  October  1984  as 
reflected  in  QAs  and  QBs  shall  not  be  made 
available  to  ISAG  personnel  on  a  routine 
basis,  but  only  as  necessary  to  solve  specific 
supply  problems  when  they  arise.  A  U.S. 
Government  observer  present  at  the  AST-5 
test  site  may  give  written  approval  for 
disclosure  of  such  data,  upon  receipt  and 
consideration  of  a  written  request  from  the 
ISAG  Manager  or  his  delegate  stating  that 
access  to  such  data  is  necessary. 

(c)  It  is  understood  that  the  lEA  Secretariat 
will  not  permit  any  disaggregated  QA  data  of 
a  Reporting  Company,  other  than  QA  data 
submitted  by  the  Reporting  Company  in 
AST-5,  to  be  made  available  to  any  other 
Reporting  Company  or  employee  thereof 
serving  on  the  ISAG. 

(d)  The  Department  of  Energy 
representative,  with  the  concurrence  of  the 
Department  of  Justice  representative,  after 
consultation  with  the  Federal  Trade 
Commission  representative  at  AST-5,  may 
terminate  this  approval  as  it  applies  to  the 
conduct  of  any  supply  analysis  by  U.S.  ISAG 
personnel  if  such  analysis  may  led  to 
unwarranted  disclosure  of  competitively 
sensitive  supply  or  logistical  information,  or 
have  any  other  unwarranted  anticompetitive 
effect. 

10.  This  approval  does  not  extend  to 
provision,  exchange  or  disclosure  of  the 
following  types  of  information  or  data  to  the 
extent  that  they  are  confidential  or 
proprietary: 

(a)  Crude  oil  or  petroleum  product  prices  or 
related  commercial  terms; 

(b)  Company  costs  or  market  shares  of 
crude  oil  or  petroleum  products  (other  than 
those  which  can  be  derived  from  the  QA  or 
QB  data  submitted  during  AST-5];  or 

(c)  Individual  company  information 
regarding  overall  long-term  programs  for 
investment,  divestment,  refining,  operating, 
transportation  or  marketing. 

11.  A  Voluntary  Agreement  participant  will 
be  permitted  to  communicate  confidential  or 
proprietary  information  or  data  with  another 
Reporting  Company  (and  the  affiliates 
thereof)  only  after  submission  of  first  cycle 
QAs  to  the  lEA  Secretariat,  and  continuing 
until  its  second  cycle  QA  has  been  submitted 
to  the  lEA  Secretariat,  and  only  to  enable  it 
to  formulate  "closed-loop"  voluntary  offers, 
to  arrange  the  logistics  needed  to  implement 
Type  2  offers,  and  to  modify  previously 
approved  voluntary  offers  if  necessary,  for 
the  purpose  of  carrying  out  first  cycle  supply 
reallocated  measures.  Type  2  transactions 
are  those  intended  to  balance  allocation 
rights  and  allocation  obligations  and  to 
alleviate  differences  between  product 
demand  and  the  available  supply  mix.  These 
communications  will  be  limited  to 
discussions  of  the  quality  and  volumes  of  oil 
that  would  be  involved  in  a  voluntary  offer 
and  the  timing  or  logistics  involved  in 
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discuss  with  ISAG  members  whether  the 
reported  data  accurately  reflect  the  cycle's 
reallocation  and  the  cycle's  disruption 
scenario.  Any  further  explanation  of  such 
errors  may  only  be  provided  to  personnel  of 
the  lEA  Secretariat. 

(b)  Company-specific  opening  Inventory 
data  as  of  October  1. 1984.  data  showing 
inventory  level  changes  in  October  1984  and 
the  "check  total"  for  October  1984  as 
reflected  in  QAs  and  QBs  shall  not  be  made 
available  to  ISAG  personnel  on  a  routine 
basis,  but  only  as  necessary  to  solve  specific 
supply  problems  when  they  arise.  A  U.S. 
Government  observer  present  at  the  AST-5 
test  site  may  give  written  approval  for 
disclosure  of  such  data,  upon  receipt  and 
consideration  of  a  written  request  from  the 
ISAG  Manager  or  his  delegate  stating  that 
access  to  such  data  is  necessary. 

(c)  It  is  understood  that  the  lEA  Secretariat 
will  not  permit  any  disaggregated  QA  data  of 
a  Reporting  Company,  other  than  QA  data 
submitted  by  the  Reporting  Company  in 
AST-5,  to  be  made  available  to  any  other 
Reporting  Company  or  employee  thereof 
serving  on  the  ISAG. 

(d)  The  Department  of  Energy 
representative,  with  the  concurrence  of  the 
Department  of  Justice  representative,  after 
consultation  with  the  Federal  Trade 
Commission  representative  at  AST-5.  may 
terminate  this  approval  as  it  applies  to  the 
conduct  of  any  supply  analysis  by  U.S.  ISAG 
personnel  if  such  analysis  may  led  to 
unwarranted  disclosure  of  competitively 
sensitive  supply  or  logistical  information,  or 
have  any  other  unwarranted  anticompetitive 
effect. 

10.  This  approval  does  not  extend  to 
provision,  exchange  or  disclosure  of  the 
following  types  of  information  or  data  to  the 
extent  that  they  are  confidential  or 
proprietary: 

(a)  Crude  oil  or  petroleum  product  prices  or 
related  commercial  terms; 

(b)  Company  costs  or  market  shares  of 
crude  oil  or  petroleum  products  (other  than 
those  which  can  be  derived  from  the  QA  or 
QB  data  submitted  during  AST-5);  or 

(c)  Individual  company  information 
regarding  overall  long-term  programs  for 
investment,  divestment,  refining,  operating, 
transportation  or  marketing. 

11.  A  Voluntary  Agreement  participant  will 
be  permitted  to  communicate  confidential  or 
proprietary  information  or  data  with  another 
Reporting  Company  (and  the  affiliates 
thereof)  only  after  submission  of  first  cycle 
QAs  to  the  lEA  Secretariat,  and  continuing 
until  its  second  cycle  QA  has  been  submitted 
to  the  lEA  Secretariat,  and  only  to  enable  it 
to  formulate  "closed-loop"  voluntary  offers, 
to  arrange  the  logistics  needed  to  implement 
Type  2  offers,  and  to  modify  previously 
approved  voluntary  offers  if  necessary,  for 
the  purpose  of  carrying  out  first  cycle  supply 
reallocated  measures.  Type  2  transactions 
are  those  intended  to  balance  allocation 
rights  and  allocation  obligations  and  to 
alleviate  differences  between  product 
demand  and  the  available  supply  mix.  These 
communications  will  be  limited  to 
discussions  of  the  quality  and  volumes  of  oil 
that  would  be  involved  in  a  voluntary  offer 
and  the  timing  or  logistics  involved  in 


effecting  the  physical  transfer  of  such  oil.  No 
other  confidential  or  proprietary  information 
or  data  shall  be  provided,  exchanged  or 
discussed.  Prices  or  values  of  the  oil  shall  not 
be  discussed.  Type  1  transactions,  which  for 
the  most  part  are  transactions  made  by  a 
company  to  satisfy  its  own  commercial 
objectives  in  response  to  an  oil  supply 
emergency  situation,  will  be  assumed  to  have 
occurred  without  communications  between 
Voluntary  Agreement  participants,  their 
affiliates,  other  Reporting  Companies,  or  their 
affiliates,  during  AST-5.  The  limitations  and 
restrictions  contained  in  this  paragraph  do 
not  apply  to  communications  to  or  from  a 
Voluntary  Agreement  participant  employee 
serving  on  the  ISAG. 

12.  Participation  in  AST-5  does  not  create 
an  obligation  on  U.S.  Voluntary  Agreement 
participants  or  their  employees  serving  on  the 
ISAG  to  provide,  exchange  or  disclose  any 
information  or  data  which  may  be 
confidential  or  proprietary. 

13.  In  no  case  shall  an  employee  of  a 
Voluntary  Agreement  participant  supply  to 
his  company  or  to  any  other  person,  any 
confidential  or  proprietary  information  or 
data  obtained  as  a  consequence  of  his 
membership  in  the  ISAG  or  participation  in 
any  NESO,  except  such  information  or  data 
as  is  necessary  to  be  supplied  in  the  course  of 
carrying  out  AST-5  or  related  NESO 
activities.  No  Voluntary  Agreement 
participant  employee  serving  on  the  ISAG 
may  remove  any  documents  related  to  the 
test  from  the  lEA  premises,  except  as 
authorized  in  writing  by  a  U.S.  Government 
representative  attending  the  test. 

14.  The  unsolicited  receipt  by  a  Voluntary 
Agreement  participant  employee  member  of 
ISAG  of  confidential  or  proprietary 
information  or  data  not  specified  in 
paragraph  8,  shall  not  vitiate  the  antitrust 
defense  accorded  by  section  252  of  EPCA  for 
a  Voluntary  Agreement  participant  or  its 
employees,  provided  that  prompt  written 
notice  of  the  information  or  data  so  received 
must  be  given  to  the  U.S.  Government  in 
accordance  with  the  operating  procedures 
and  recordkeeping  requirements  described  in 
paragraph  6. 

15.  Each  Voluntary  Agreement  participant 
shall  provide  one  copy  of  its  QA  submitted  to 
the  lEA  Secretariat  in  QA  format  as 
distinguished  from  telex  form,  to: 

Ms.  Catherine  M.  Keane,  Voluntary 
Agreement  Coordinator,  International 
Affairs,  IE-132,  Department  of  Energy, 
Forrestal  Building.  Room  7G-076, 1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20585.  Telex  No.  710-822-0176.  TWX 
No.  710-«22-0001 

Mr.  Elliott  M.  Seiden.  Chief.  Transportation, 
Energy  and  Agriculture  Sectioa  Antitrust 
Division.  Department  of  Justice. 
Washington,  D.C.  20530,  Telex  No.  710- 
822-1907.  TWX  No.  710-822-1907 

16.  Any  confidential  or  proprietary 
information  or  data  provided,  exchanged  or 
disclosed  pursuant  to  the  test  to  or  by  a 
Voluntary  Agreement  participant  or  its 
employee  serving  on  the  ISAG  shall  be 
supplied  by  them,  upon  request,  to  U.S. 
Government  observers  from  the  Department 
of  Energy,  Department  of  State,  Department 
of  Justice  or  Federal  Trade  Commission. 


17.  This  approval  may  be  modified  or 
revoked  in  writing  by  the  Department  of 
Energy  representative,  with  the  concurrence 
of  the  Department  of  justice  representative  in 
consultation  with  the  Federal  Trade 
Commission  representative,  if  developments 
during  AST-5  indicate  that  modification  or 
revocation  is  warranted.  Any  modification  or 
revocation  shall  be  in  writing  and  conveyed 
to  all  participants  in  the  Voluntary 
Agreement  and  the  ISAG  Manager  or  his 
designee.  No  modification  or  revocation  th&II 
have  retroactive  effect. 

18.  This  approval  of  Voluntary  Agreement 
participants'  participation  in  the  test  and  of 
the  provision,  exchange  and  disclosure  of 
certain  data  and  information  (including  the 
need  to  provide  it  in  disaggregated  form)  has 
been  the  subject  of  consultation  with  the 
Department  of  State  and  has  been  concurred 
in  by  the  Department  of  Justice,  after 
consultation  with  the  Federal  Trade 
Commission,  all  as  required  by  the  Voluntary 
Agreement.  Copies  of  correspondence 
reflecting  our  consultation  with  the 
Department  of  State,  and  the  Department  of 
Justice's  concurrence  in  our  approval  after 
consultation  with  the  Federal  "Trade 
Commission,  are  annexed. 

Yours  truly, 
John  S.  Herrington. 

Enclosures, 
cc:  Honorable  Douglas  H.  Ginsburg. 
Assistant  Attorney  General 
Antitrust  Division. 
Department  of  Justice. 
Washington.  D.C.  2053a 
Honorable  James  C.  Miller  III. 
Chairman. 

Federal  Trade  Commission, 
Washington,  D.C.  20580. 
Honorable  George  P.  Shultz, 
Secretary  of  State 
Washington.  DC.  20S20. 

Appendix  B 

Operating  Procedures  and  Requirement*  for 
Recordkeeping  by  Voluntary  Agreement 
Participants  in  the  Fifth  Allocation  Systems 
Test  (AST-5) 

1.  Introduction 

The  following  operating  procedures  and 
requirements  for  recordkeeping  are  in  furtber 
implementation  of  the  existing  U.S. 
recordkeeping  requirements  in  section  252  of 
EPCA,  10  CFR  Part  209,  and  28  CFR  Part  S6. 
and  apply  to  the  Fifth  lEA  Allocation 
Systems  Test  (AST-5).  These  operating 
procedures  and  requirements  apply,  inter 
alia,  to  U.S.  Voluntary  Agreement 
participants  and  their  employees  serving  on 
the  ISAG  who  will  be  participating  in  the  test 
at  the  Test  Site.  These  requirements  also 
apply  to  Covered  Foreign  Affiliates  to  the 
extent  set  forth  in  sections  6,  7.  8  and  9. 

If  experience  indicates  the  r>eed.  the  U.S. 
Government  observers  at  the  Test  Site  will 
have  discretion  to  allow  alternative  operating 
procedures  and  recordkeeping  requirements 
consistent  with  section  252  of  EPCA  and 
regulations  thereunder. 
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2.  Definitions 
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these  procedures  and 
following  definitions  apply: 
tion"  means  any  written  or 

provision  or  exchange 
data  to  carry  out  AST-5, 
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and  "document" 
comitunication  or  documentation 
procedural,  or  ministerial 
a  [e.g.,  scheduling  of 
assignments,  arranging 
or  messages  involving 
a4ministration  of  simulated 
exchange  transactions)  (but 
and  (ii)).  communications 
are  subject  to  attorney- 
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'  means  the  following 
at  the  test  site  (with  or 
Secretariat  participation): 
ihe  entire  ISAG; 
the  ISAG's  Country  Supply, 
or  Supply  Analysis 

the  ISAG  Manager  or 
and  ISAC  subgroup  heads. 
c(  imunication"  means  any 
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titlephonic  communication 
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Monitoring  and 
the  Test  Site 


practicable,  test  activities 
shall  be  conducted  at  the 

S.  government  observer  is 
le  test  site.  A  U.S. 
ver  must  be  present 


throughout  all  test  meetings  in  which  a 
Voluntary  Agreement  participant  employee 
serving  on  the  ISAG  participates,  and  may 
elect  to  be  present  during  any  other  test 
activities  in  which  a  Voluntary  Agreement 
participant  employee  member  of  ISAG 
participates,  including  communications 
(except  communications  between  an 
individual  Voluntary  Agreement  participant 
employee  and  his  legal  counsel).  It  is 
intended  that  U.S.  Government  observers  will 
be  in  attendance  continuously  at  the  test  site 
to  monitor  test  meetings  and  communications 
by  Voluntary  Agreement  participant 
employees  serving  on  the  ISAG  during  such 
regular  hours  as  ISAC  adopts,  and  at  any 
extradordinary  hours  if  given  reasonable 
notice.  Voluntary  Agreement  participant 
employees  serving  on  the  ISAG  shall  provide 
advance  notice  whenever  they  anticipate  that 
these  meetings  or  test  site  communications 
will  occur  during  extraordinary  hours,  or  that 
test  activities  (other  than  telephonic 
communications  during  extraordinary  hours) 
will  occur  outside  of  the  test  site. 

(b)  A  U.S.  Government  observer  shall  be 
responsible  for  keeping  a  written  record  of 
each  test  meeting  in  which  a  Voluntary 
Agreement  participant  employee  serving  on 
the  ISAG  participates,  or  for  ensuring  that  a 
verbatim  transcript  is  made.  Failure  of  the 
U.S.  Government  to  maintain  a  full  and 
complete  written  record  shall  not  vitiate  the 
antitrust  defense  accorded  by  Section  252  of 
EPCA  for  a  Voluntary  Agreement  participant 
or  its  employees  unless  such  failure  is  due  to 
the  willful  act  of  the  Voluntary  Agreement 
participant  employee  serving  on  the  ISAG  or 
of  the  Vountary  Agreement  participant. 

(c)  Unwritten  communications  of  Voluntary 
Agreement  participant  employees  serving  on 
the  ISAG  which  relate  to  test  activities  may 
occur  outside  of  the  test  site  only  when 
circumstances  make  an  off-site 
communication  necessary,  i.e.,  when  a  need 
for  an  immediate  communication  arises 
unexpectedly  or  after  normal  working  hours 
or  otherwise  makes  a  return  to  the  test  site 
umpracticable  or  unreasonable,  or  when  time 
zone  differences  involved  in  necessary 
communications  otherwise  would  require 
early  morning  arrival  or  late  night  stay  at  the 
test  site. 

4.  Unwritten  Communications,  Outside  of 
Test  Meetings,  Involving  Voluntary 
Agreement  Participant  Employees  Serving  on 
the  ISAG 

(a)  These  recordkeeping  requirements  for 
unwritten  communications  apply  to  test  site 
communications  and  off-site  communications 
by  or  to  Voluntary  Agreement  participant 
employees  serving  on  the  ISAG,  including 
communications  with  the  LAB,  but  excluding 
communications  with  the  lEA  Secretariat, 
members  of  the  SEQ-EG,  official  observers 
from  the  European  Communities,  lEA 
Participating  Country  representatives 
authorized  by  the  I£A  to  be  present  at  the 
test  site,  or  the  U.S.  and  other  lEA 
Participating  Country  NESOs. 

(b)  Except  when  a  U.S.  Government 
observer  is  present,  a  Voluntary  Agreement 
participant  employee  serving  on  the  ISAG 
shall  make  a  full  and  complete  record  of  any 
test  site  communication  or  off-site 


communications,  by  means  of  entering  in  a 
standardized  log  the  date,  time,  identity  of 
the  parties  (by  name  and  organization)  and  a 
description  of  the  substance  of  the 
communication  (including,  e.g.,  a  description 
of  the  transaction  or  information  or  data 
discussed,  including  identification  of  any 
problem  involved  and  any  conclusions 
reached  or  recommendations  made).  The 
entry  also  shall  state  the  special 
circumstances  which  necessitated  an  off-site 
communication,  or  a  test  site  communication 
despite  the  absence  of  a  U.S.  Government 
observer  from  the  test  site,  if  such  absence 
was  known  to  such  employee  at  the  time  of 
such  communication. 

(c)  When  a  Voluntary  Agreement 
participant  employee  serving  on  the  ISAG 
has  been  assigned  to  a  joint  work  session  to 
solve  a  specific  identified  problem,  the 
overall  subject  matter  of  which  already  is 
contained  in  a  full  and  complete  record  of  a 
test  meeting,  or  the  result  of  which  work 
session  will  be  reported  at  a  meeting  where  a 
full  and  complete  record  will  be  maintained, 
then  notwithstanding  subsection  (b).  the 
record  of  such  session  to  be  kept  by  such 
employee  need  only  include  the  date,  time 
and  identity  of  the  parties  and  a  brief 
indication  of  the  substance  of  the  discussion 
during  the  work  session,  with  a  reference  to 
the  test  meeting  where  it  was  more  fully 
discussed. 

(d)  When  more  than  one  Voluntary 
Agreement  participant  employee  serving  on 
the  ISAG  is  involved  in  a  communication,  the 
employees  may  designate  who  shall  make 
and  supply  the  record.  Non- Voluntary 
Agreement  participant  employees  serving  on 
the  ISAG  may  furnish  the  required  records  of 
communications  with  Voluntary  Agreement 
participants  and  with  Voluntary  Agreement 
participant  employees  serving  on  the  ISAG. 

5.  Disposition  of  Records  by  Voluntary 
Agreement  Participant  Employees  Serving  on 
the  ISAG 

(a)  Each  Voluntary  Agreement  participant 
employee  serving  on  the  ISAG  shall  provide 
to  the  U.S.  Government  observers  at  the  test 
site,  within  three  working  days  of  the  first 
day  it  covers,  a  copy  of  any  log  kept  pursuant 
to  section  4(b).  and  within  one  working  day 
of  the  occurrence,  a  copy  of  any  other  written 
communication  which  such  employee 
prepares  or  receives  that  relates  to  test 
activities. 

(b)  The  requirement  imposed  by  paragraph 
(a)  of  this  section  may  be  waived  by  the  U.S. 
Government  observers  at  the  test  site,  to  the 
extent  that  the  lEA  Secretariat  will  provide 
copies  of  such  communications  to  the  U.S. 
Government  observers. 

6.  U.S.  Government  Monitoring  at  Voluntary 
Agreement  Participant  Offices 

(a){i)  U.S.  Government  observers  shall  be 
permitted  to  interview  all  U.S.  Voluntary 
Agreement  participant  employees  engaged  in 
carrying  out  the  test,  by  telephone,  and  at  the 
offices  of,  and  upon  reasonable  advance 
notice  to,  the  U.S.  Voluntary  Agreement 
participant  involved.  Any  interviewed 
employee  may  have  counsel  present. 

(ii)  U.S.  Government  observers  shall  be 
permitted  to  interview  all  Covered  Foreign 


Affiliate  employees  engaged  in  carrying  out 
the  test,  by  telephone,  and  at  the  offices  of 
the  parent  company  U.S.  Voluntary 
Agreement  participant  of  such  Covered 
Foreign  Affiliate  or,  at  the  election  of  such 
Covered  Foreign  Affiliate  and  such  parent 
company,  at  the  offices  of  such  Covered 
Foreign  Affiliate,  upon  reasonable  advance 
notice  to  such  parent  company  and  to  such 
Covered  Foreign  Affiliate.  Any  interviewed 
employee  may  have  counsel  present. 

(b)  U.S.  Government  observers  shall  be 
permitted  to  examine  and  copy,  at  U.S. 
Voluntary  Agreement  participant 
headquarters  during  normal  business  hours 
and  upon  reasonable  notice  to  the  U.S. 
Voluntary  Agreement  participant  involved, 
any  communication,  document  or  other 
information  source  related  to  test  activities 
which  is  not  subject  to  attorney-client 
privilege,  and  which  is  in  the  possession  or 
custody  of  such  U.S.  Voluntary  Agreement 
participant,  including  any  Covered  Foreign 
Affiliate  records  forwarded  to  such  U.S. 
Voluntary  Agreement  participant  pursuant  to 
section  8(c)(ii). 

7.  Recordkeeping  Requirements  for 
Voluntary  Agreement  Participants  Other 
Than  Employees  Serving  on  the  ISAG 

(a)  Each  U.S.  Voluntary  Agreement 
participant  and  each  Covered  Foreign 
Affiliate  promptly  shall  make  a  full  and 
complete  record  of  all  of  the  following 
unwritten  communications: 

(i)  except  as  provided  in  section  7(d), 
communications  with  individuals  serving  on 
the  ISAG  (including  any  of  its  own  employees 
serving  on  the  ISAG);  and 

(ii)  communications  with  another  company 
(not  including  any  affiliate). 

(b)  Records  of  such  unwritten 
communications  of  a  U.S.  Voluntary 
Agreement  participant  should  be  made  by  the 
U.S.  Voluntary  Agreement  participant  in  the 
manner  described  in  section  4(b}  for 
Voluntary  Agreement  participant  employees 
serving  on  the  ISAG. 

(c)  Records  of  such  unwritten 
communications  of  a  Covered  Foreign 
Affiliate  may  be  made  in  the  manner 
described  in  section  4(b)  or,  at  the  election  of 
the  Covered  Foreign  Affiliate,  may  consist  of 
a  bi-weekly  summary: 

(i)  Identifying  (A)  each  individual  serving 
on  the  ISAG  with  whom  the  Covered  Foreign 
Affiliate  has  had  a  communication.  (B)  each 
nonaffiliated  company  with  whom  the 
Covered  Foreign  Affiliate  has  had  a 
communication,  and  (C)  each  affiliate  with 
whom  the  Covered  Foreign  affiliate  has  had  a 
communication; 

(ii)  Describing  with  particularity  each 
agreement  entered  into  with  any  such  other 
company,  and  each  agreement  or  other 
arrangement  entered  into  with  an  affiliate, 
with  respect  to  any  Type  2  transaction,  and 
any  such  transaction  simulated,  to  carry  out 
the  test,  setting  forth  all  significant  terms, 
including  volume,  crude  or  product  type, 
origin,  destination  and  time  of  delivery;  and 

(iii)  Describing  in  summary  terms,  for  each 
category  of  communications  listed  in 
subparagraph  (i)  of  this  subsection,  the 
substance  thereof,  to  the  extent  not  already 
disclosed  pursuant  to  subparagraph  (ii)  of 
this  subsection. 
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Affiliate  employees  engaged  in  carrying  out 
the  test,  by  telephone,  and  at  the  offices  of 
the  parent  company  U.S.  Voluntary 
Agreement  participant  of  such  Covered 
Foreign  Affiliate  or,  at  the  election  of  such 
Covered  Foreign  Affiliate  and  such  parent 
company,  at  the  offices  of  such  Covered 
Foreign  Affiliate,  upon  reasonable  advance 
notice  to  such  parent  company  and  to  such 
Covered  Foreign  Affiliate.  Any  interviewed 
employee  may  have  counsel  present. 

(b)  U.S.  Government  observers  shall  be 
permitted  to  examine  and  copy,  at  U.S. 
Voluntary  Agreement  participant 
headquarters  during  normal  business  hours 
and  upon  reasonable  notice  to  the  U.S. 
Voluntary  Agreement  participant  involved, 
any  communication,  document  or  other 
information  source  related  to  test  activities 
which  is  not  subject  to  attorney-client 
privilege,  and  which  is  in  the  possession  or 
custody  of  such  U.S.  Voluntary  Agreement 
participant,  including  any  Covered  Foreign 
Affiliate  records  forwarded  to  such  U.S. 
Voluntary  Agreement  participant  pursuant  to 
section  8(c)(ii). 

7.  Recordkeeping  Requirements  for 
Voluntary  Agreement  Participants  Other 
Than  Employees  Serving  on  the  IS  AG 

(a)  Each  U.S.  Voluntary  Agreement 
participant  and  each  Covered  Foreign 
Affiliate  promptly  shall  make  a  full  and 
complete  record  of  all  of  the  following 
unwritten  communications: 

(i)  except  as  provided  in  section  7(d), 
communications  with  individuals  serving  on 
the  ISAG  (including  any  of  its  own  employees 
serving  on  the  ISAG);  and 

(ii)  communications  with  another  company 
(not  including  any  affiliate). 

(b)  Records  of  such  unwritten 
communications  of  a  U.S.  Voluntary 
Agreement  participant  should  be  made  by  the 
U.S.  Voluntary  Agreement  participant  in  the 
manner  described  in  section  4(b)  for 
Voluntary  Agreement  participant  employees 
serving  on  the  ISAG. 

(c)  Records  of  such  unwritten 
communications  of  a  Covered  Foreign 
Affiliate  may  be  made  in  the  manner 
described  in  section  4(b)  or,  at  the  election  of 
the  Covered  Foreign  Affiliate,  may  consist  of 
a  bi-weekly  summary: 

(i)  Identifying  (A)  each  individual  serving 
on  the  ISAG  with  whom  the  Covered  Foreign 
Affiliate  has  had  a  communication.  (B)  each 
nonaffiliated  company  with  whom  the 
Covered  Foreign  Affiliate  has  had  a 
communication,  and  (C)  each  affiliate  with 
whom  the  Covered  Foreign  affiliate  has  had  a 
communication; 

(ii)  Describing  with  particularity  each 
agreement  entered  into  with  any  such  other 
company,  and  each  agreement  or  other 
arrangement  entered  into  with  an  affiliate, 
with  respect  to  any  Type  2  transaction,  and 
any  such  transaction  simulated,  to  carry  out 
the  test,  setting  forth  all  significant  terms, 
including  volume,  crude  or  product  type, 
origin,  destination  and  time  of  delivery;  and 

(iii)  Describing  in  summary  terms,  for  each 
category  of  communications  listed  in 
subparagraph  (i)  of  this  subsection,  the 
substance  thereof,  to  the  extent  not  already 
disclosed  pursuant  to  subparagraph  (ii)  of 
this  subsection. 


A  bi-weekly  summary  may  be  made  by  the 
Covered  Foreign  Affiliate  or,  at  the  election 
of  the  Covered  Foreign  Affiliate  and  its 
parent  company  U.S.  Voluntary  Agreement 
participant,  by  such  parent  company  on 
behalf  of  the  Covered  Foreign  Affiliate. 

(d)  A  Voluntary  Agreement  participant 
need  not  make  a  record  pursuant  to  this 
section  of  a  communiation  with  any 
individual  serving  on  the  ISAG,  when  such 
Voluntary  Agreement  participant  has  agreed 
with  such  individual  that  the  record  of  the 
communication  will  be  made  by  and  provided 
to  U.S.  Government  by  such  individual  in 
accordance  with  section  5(a),  or  provided  by 
the  lEA  Secretariat  in  accordance  with 
section  5(b). 

(e)  To  the  extent  that  any  information 
required  to  be  set  forth  pursuant  to  section 
7(a)  can  readily  be  derived  from  a  document 
deposit  pursuant  to  section  8,  a  specific 
cross-reference  to  such  document  shall 
suffice. 

8.  Disposition  of  Records  by  Voluntary 
Agreement  Participants 

(a)(i)  Each  U.S.  Voluntary  Agreement 
participant  shall  deposit  with  the  U.S. 
Government,  in  accordance  with  this  section, 
a  copy  of  each  record  required  to  be  made  by 
it  under  section  7(a)  which  has  not  previously 
been  furnished  to  the  U.S.  Government,  and 
of: 

(A)  Each  written  communication  with  the 
ISAG  (including  any  employee  of  the  U.S. 
Voluntary  Agreement  participant  serving  on 
the  ISAG);  and 

(B)  each  written  conununication  with 
another  company  (not  including  any  of  the 
U.S.  Voluntary  Agreement  participant's 
affiliates),  each  docimient  setting  forth  any 
agreement  with  any  other  company,  and  each 
document  setting  forth  any  agreement  or 
other  arrangement  with  any  affiliate,  with 
respect  to  any  Type  2  transaction. 

Any  portions  of  such  records  which  are 
believed  not  to  be  subject  to  public  disclosure 
should  be  specified. 

(ii)  Each  Covered  Foreign  Affiliate  (or,  at 
the  election  of  the  Covered  Foreign  Affiliate 
and  of  its  parent  company  U.S.  Voluntary 
Agreement  participant,  such  parent  company) 
shall  deposit -with  the  U.S.  Government,  in 
accordance  with  this  Section,  a  copy  of  each 
record  required  to  be  made  by  the  Covered 
Foreign  Affiliate  under  section  7(a),  of  each 
document  setting  forth  any  agreement 
between  the  Covered  Foreign  Affiliate  and 
another  company,  and  of  each  document 
setting  forth  any  agreement  or  other 
arrangement  between  the  Covered  Foreign 
Affiliate  and  any  affiliate,  with  respect  to  any 
Type  2  transaction.  Any  portions  of  such 
records  which  are  believed  not  to  be  subject 
to  public  disclosure  should  be  specified. 

(b)  Records  of  unwritten  communications 
of  U.S.  Voluntary  Agreement  participants 
shall  be  sent  to  the  U.S.  Government  within 
three  days  after  the  close  of  the  week  (ending 
Saturday)  of  the  occurrence  of  the 
communications  recorded.  In  the  case  of 
communications  of  Covered  Foreign 
Affiliates,  this  period  shall  be  extended  to 
two  weeks.  If  possible,  copies  of  written 
communications  by  a  U.S.  Voluntary 
Agreement  participant  shall  be  sent  to  the 


U.S.  Government  by  the  U.S.  Voluntary 
Agreement  participant  simultaneously  with 
and  by  the  same  means  of  transmission  used 
to  send  the  original.  Copies  of  all  other 
written  communications  or  documents  shall 
be  sent  to  the  liJS.  Government  within  tevesi 
days  (or  in  the  case  of  communications  or 
documents  of  Covered  Foreign  Affiliates, 
fourteen  days)  after  the  close  of  the  week 
(ending  Saturday)  in  which  they  occur. 

(c)(i)  Each  U.S.  Voluntary  A^eeraent 
participant  shall  maintain,  for  a  period  erf  five 
years,  a  copy  of  each  record  required  to  be 
desposited  pursuant  to  section  8(a)(i).  a  copy 
of  each  document  relating  to  the  carrying  oat 
of  the  test  which  involves  administrative, 
procedural,  or  ministerial  information  or 
data,  as  described  in  section  2(b).  and  copies 
of  all  other  documents  (including 
intracorporate  docimients)  relating  to  the 
carrying  out  of  the  test.  If  so  requested  by  the 
U.S.  Government  observers  in  connection 
with  an  examination  pursuant  to  Section  6(b). 
such  U.S.  Voluntary  Agreement  participant 
within  two  weeks  of  such  request  shaU 
forward  a  copy  of  each  requested  record  to 
an  appropriate  office  at  company 
headquarters,  where  the  records  shall  be 
maintained  separately  fhim  other  company 
records  until  completion  of  such  examinatioa 

(ii)  Each  Covered  Foreign  Affiliate  shall 
maintain,  for  a  period  of  five  years,  a  copy  of 
each  record  required  to  be  deposited 
pursuant  to  section  8(a)(ii).  a  copy  of  each 
document  relating  to  the  carrying  out  of  the 
test  which  involves  administrative, 
procedural,  or  ministerial  informatioo  or 
data,  as  described  in  section  2(b).  and  copies 
of  all  other  documents  (including 
intracorporate  documents)  relating  to  the 
carrying  out  of  the  test  If  so  requested  by  the 
U.S.  Government  observers  in  connection 
«vith  an  examination  pursuant  to  section  6(b). 
such  Covered  Foreign  Affiliate,  within  fovr 
weeks  of  such  request  shall  forward  a  copy 
of  each  requested  record  to  an  appropriate 
office  at  the  headquarters  of  such  Covered 
Foreign  Affiliate's  parent  company  U.S. 
Voluntarj'  Agreement  participant  where  Ibe 
records  shall  be  maintained  separately  frao 
other  company  records  until  completion  of 
such  examination. 

(iii)  Notwithstanding  section  2(b).  copies  of 
all  Voluntary  Agreement  participant 
docoments  relating  to  the  carrying  out  of  the 
test  which  are  subject  to  attomey-cbent 
privilege  shall  be  included  among  the  records 
forwarded  to  the  appropriate  company  office 
pursuant  to  section  8(c](i)  and  (ii).  Upon 
request  the  Voluntary  Agreement  participanl 
shall  identify  those  records  which  are  subbed 
to  attorney-client  privilege.  Tboae  records 
which  are  not  subject  to  attomey-client 
privilege  may  be  subject  to  U.S.  Government 
examination  during  and  after  the  test  as 
provided  elsewhere  in  these  "Operating 
Procedures  and  Requirements  for 
Recordkeeping  by  Voluntary  Agreement 
Participants  in  the  Fifth  Allocation  Systems 
Test  (AST-5)." 

9.  Reports  of  Actions  Taken 

(a)  Each  Reporting  Company  U5. 
Voluntary  Agreement  participant  shall  report 
to  the  Departments  of  Energy  and  lustice  and 
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Communication 
or  implementing 
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(b)  A  report  s 
seven  days  (or 
Covered  Foreign 
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(c)  Each  Type 
implemented 
particularity,  in 
volume,  crude  oi 
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destination  and 
and  other  signifi 
extent  that  a 
section  S  already 
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of  any  such  repot't 
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Commission. 

10.  Reporting  Ac  dresses 

Reports  and  rticords  required  hereunder  to 

be  sent  to  U.S.  Covemment  agencies  should 

t>e  addressed  to; 

Ms.  Catherine  V  .  Keane,  Voluntary 
Agreement  Cc  ordinator.  International 
Affairs,  IE-13; ;,  Department  of  Energy, 
Forrestal  Buih  ling.  Room  7G-076, 1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20585.  Teiex  No.  710-822-0176,  TWX 
No.  710-822-oboi 

Mr.  Elliott  M.  Saiden.  Chief.  Transportation, 
Energy  and  A){riculture  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington.  1  ).C.  20530,  Telex  No.  710- 
822-1907.  TW  <.  No.  710-822-1907 

Mr.  Harvey  Blui  lenthal.  Federal  Trade 
Commission /(:S-4,  Washington,  D.C.  20585 

Appendix  C 

Honorable  Edw  n  Meese.  Ill, 
A  ttomey  Cenen  il, 
Washington.  D.  1 1  20530. 

Dear  Mr.  Attcmey  General:  The  Secretariat 
of  the  Intematitnal  Energy  Agency  (lEA)  will 
conduct  the  fifti  test  of  its  emergency 
allocation  systens  in  October  and  November 
of  this  year.  The  test  known  as  AST-5,  will 
commence  with  the  lEA's  distribution  on 
September  20  ol  a  telex  announcing  the 
hypothetical  oil  supply  disruption  which  will 
provide  the  backdrop  for  the  test. 

The  conduct  0f  AST-4  will  require  the 
active  participation  of  U.S.  oil  companies. 
Pursuant  to  seel  ion  252  of  the  Energy  Policy 
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and  Conservation  Act.  42  U.S.C.  6272,  the 
Department  of  Energy's  regulations  at  10  CFR 
Part  209.  the  Department  of  Justice's 
regulations  at  28  CFR  Part  56,  and  the 
"Voluntary  Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy 
Program."  2  CCH  Federal  Energy  Guidelines 
para.  15,645,  an  antitrust  defense  is  made 
available  to  U.S.  oil  companies  to  facilitate 
their  involvement  in  lEA  activities.  In  order 
for  the  U.S.  oil  companies  which  are 
signatories  to  the  Voluntary  Agreement  to 
receive  the  benefit  of  this  antitrust  defense 
for  any  disclosure  or  exchange  of  confidential 
or  proprietary  information  or  data  which  may 
be  necessary  in  ATS-5,  section  5(b)(2)  of  the 
Voluntary  Agreement  requires  that  the 
Secretary  of  Energy  approve  such  exchange 
or  disclosure,  after  consultation  with  the 
Secretary  of  State,  and  with  the  concurrence 
of  the  Attorney  General,  after  the  Attorney 
General  has  consulted  with  the  Federal  Trade 
Commission. 

Enclosed  is  an  approval  letter  which  I 
propose  to  send  to  the  U.S.  oil  companies 
which  are  signatories  lo  the  Voluntary 
Agreement.  This  letter  was  developed  by  the 
Department  of  Energy  in  conjunction  with 
staffs  of  the  Antitrust  Division,  Department  of 
Justice,  the  Department  of  State  and  the 
Federal  Trade  Commission.  A  draft  of  this 
letter  was  published  for  public  comment  in 
the  Federal  Register  on  August  19, 1985,  50  FR 
33396. 

In  our  view  the  participation  of  U.S.  oil 
companies  and  U.S.  oil  company  personnel 
are  essential  to  the  conduct  of  AST-5.  Such 
participation  may  necessitate  the  disclosure 
and  exchange  of  confidential  or  proprietary 
information  or  data  as  specifically  set  forth  in 
the  proposed  approval  letter.  Therefore.  I 
request  your  concurrence  in  my  intended 
approval. 

Yours  truly. 
|ohn  S.  Hetrington. 

Enclosure. 
cc:  Honorable  James  C.  Miller,  ID, 
Chairman,  Federal  Trade  Commission. 

Appendix  D 

Honorable  George  P.  Shultz, 
Secretary  of  State, 
Washington.  D.C.  20520. 

Dear  George:  The  Secretariat  of  the 
International  Energy  Agency  (lEA)  will 
conduct  the  fifth  test  of  its  emergency 
allocation  systems  in  October  and  November 
of  this  year.  The  test,  known  as  AST-5,  will 
commence  with  the  lEA's  distribution  on 
September  20  of  a  telex  announcing  the 
hypothetical  oil  supply  disruption  which  will 
provide  the  backdrop  for  the  test. 

The  conduct  of  AST-5  will  require  the 
active  participation  of  U.S.  oil  companies. 
Pursuant  to  section  252  of  the  Energy  Policy 
and  Conservation  Act,  42  U.S.C.  6272,  the 
Department  of  Energy's  regulations  at  10  CFR 
Part  209,  the  Department  of  Justice's  . 

regulations  at  28  CFR  Part  56,  and  the 
"Voluntary  Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy 
Program."  2  CCH  Federal  Energy  Guidelines 
para.  15,845,  an  antitrust  defense  is  made 
available  to  U.S.  oil  companies  to  facilitate 
their  involvement  in  lEA  activities.  In  order 
for  the  U.S.  oil  companies  which  are 


signatories  to  the  Voluntary  Agreement  to 
receive  the  benefit  of  this  antitrust  defense 
for  any  disclosure  or  exchange  of  confidential 
or  proprietary  information  or  data  which  may 
be  necessary  in  AST-^5,  section  5(b)(2)  of  the 
Voluntary  Agreement  requires  that  the 
Secretary  of  Energy  approve  such  exchange 
or  disclosure,  after  consultation  with  the 
Secretary  of  State,  and  with  the  concurrence 
of  the  Attorney  General,  after  the  Attorney 
General  has  consulted  with  the  Federal  Trade 
Commission. 

Enclosed  is  an  approval  letter  which  I 
propose  to  send  to  the  U.S.  oil  companies 
which  are  signatories  to  the  Voluntary 
Agreement.  This  letter  was  developed  by  the 
Department  of  Energy  in  conjunction  with 
staffs  of  the  Antitrust  Division,  Department  of 
Justice,  the  Department  of  State  and  the 
Federal  Trade  Commission.  A  draft  of  this 
letter  was  published  for  public  comment  in 
the  Federal  Register  on  August  19, 1985,  50  FR 
33396. 

In  our  view  the  participation  of  U.S.  oil 
companies  and  U.S.  oil  company  personnel 
are  essential  to  the  conduct  of  AST-5.  Such 
participation  may  necessitate  the  disclosure 
and  exchange  of  confidential  or  proprietary 
information  or  data  as  specifically  set  forth  in 
the  proposed  approval  letter.  Therefore,  I  am 
writing  to  request  your  views  with  respect  to 
my  intended  approval. 

Yours  truly, 
John  S.  Herrington. 

Enclosure. 

Appendix  E  % 

September  16, 1985. 

Dear  Mr.  Secretary:  Secretary  Shultz  has 
asked  me  to  reply  to  your  letter  requesting 
the  views  of  the  Department  of  State 
regarding  your  proposed  approval  of  the 
exchange  and  disclosure  of  confidential  or 
proprietary  information  or  data  by  U.S.  oil 
companies  during  the  fifth  test  of  the 
International  Energy  Agency  emergency  oil 
allocation  system  (AST-5).  It  is  important 
that  the  U.S.  Government  and  U.S.  companies 
participate  fully  in  AST-5  so  as  to  provide 
tangible  evidence  of  the  continued  U.S. 
commitment  lo  the  lEA  and  its  oil  crisis 
response  system.  Your  approval  would 
enable  U.S.  oil  companies  participating  in 
AST-5  to  receive  the  benefit  of  an  antitrust 
defense  when  disclosing  or  exchanging 
confidential  or  proprietary  information  or 
data  as  specifically  set  forth  in  the  proposed 
approval  letter.  The  Department  of  State 
strongly  supports  your  proposed  approval  of 
their  activity  because  it  will  facilitate  the 
involvement  of  these  companies  in  AST-5. 

Sincerely, 
Douglas  W.  McMinn, 
Assistant  Secretary  for  Economic  and 
Business  Affairs. 

The  Honorable  John  S.  Herringtoa 
Secretary  of  Energy. 

Appendix  F 

September  19, 1985. 
Honorable  John  S.  Herrington, 
Secretary  of  Energy, 
Washington,  D.C.  20461. 


Dear  Secretary  Herrington:  I  am  writing  in 
response  to  your  recent  letter  in  which  you 
seek  the  concurrence  of  the  Department  of 
Justice  in  your  intended  approval  for 
designated  U.S.  oil  companies,  participating 
in  the  International  Energy  Program  (lEPJ  as 
Reporting  Companies,  to  provide  and 
exchange  certain  confidential  and  proprietary 
information  in  the  course  of  assisting  the 
International  Energy  Agency  (lEA)  in 
carrying  out  a  fifth  test  of  its  emergency  oil- 
sharing  system  (AST-5).  Your  approval, 
conditioned  on  compliance  with  annexed 
recordkeeping  requirements  and  other 
limitations  and  antitrust  safeguards,  is  set 
forth  in  the  letter  that  you  propose  to  send  to 
these  companies,  a  draft  of  which  you  have 
provided  me.  Our  concurrence  in  this  action 
is  sought  pursuant  to  section  5(b)(2)  of  the 
Voluntary  Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy  Program, 
which  is  authorized  by  section  252  of  the 
Energy  Policy  and  Conservation  Act  (EPCA), 
as  amended,  and  which  governs  the  conduct 
of  participating  oil  companies  in  the  lEA. 

As  you  note,  the  Antitrust  Division 
participated  in  the  development  of  the 
approval  letter.  The  conditions  and 
procedures  outlined  in  the  letter, 
supplemented  by  U.S.  Government 
monitoring  of  the  required  recordkeeping, 
exchanges  of  data  and  other  company 
activities  during  the  test,  will  minimize  risks 
to  competition  and  fulfill  statutory 
requirements  without  imposing  overly 
burdensome  requirements  on  test 
participants.  Accordingly,  pursuant  to  section 
5(b)(2)  of  the  Voluntary  Agreement.  I  hereby 
concur  in  your  approval  of  the  proposed 
letter  on  submission  and  exchange  of 
confidential  and  proprietary  information  and 
data  by  U.S.  oil  company  participants  in 
AST-5  and  the  annexed  recordkeeping 
requirements  for  the  test.  This  approval  is 
effective  as  of  the  commencement  of  the  test 
on  September  20, 1985  and  will  terminate 
when  allocation  rights  and  obligations  have 
have  been  determined,  and  communicated  in 
the  second  cycle  of  the  test.  I  enclose  a  copy 
of  a  letter  from  the  Federal  Trade 
Commission  evidencing  the  consultations  we 
have  held  with  that  agency  on  this  matter,  as 
required  by  section  5(b)  of  the  Voluntary 
Agreement. 

Sincerely, 
Douglas  H.  Ginsburg, 

Assistant  Attorney  General,  Antitrust 
Division. 

Enclosures, 
cc:  Honorable  George  P.  Shultz, 
Secretary  of  State, 
Washington,  DC.  20520. 
Honorable  James  C.  Miller,  in. 
Chairman,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

Appendix  G 

September  18, 1985. 
Honorable  Edwin  Meese,  III, 
Attorney  General, 
Department  of  Justice, 
lOlh  &  Constitution  A  venue,  NW., 
Washington,  D.C.  20530. 

Dear  Mr.  Attorney  General:  The  Honorable 
John  S.  Herrington,  Secretary  of  Energy  and 
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Dear  Secretary  Herrington:  I  am  writing  in 
response  to  your  recent  letter  in  which  you 
seek  the  concurrence  of  the  Department  of 
Justice  in  your  intended  approval  for 
designated  U.S.  oil  companies,  participating 
in  the  International  Energy  Program  (lEPJ  as 
Reporting  Companies,  to  provide  and 
exchange  certain  confidential  and  proprietary 
information  in  the  course  of  assisting  the 
International  Energy  Agency  (lEA)  in 
carrying  out  a  fifth  test  of  its  emergency  oil- 
sharing  system  (AST-5).  Your  approval, 
conditioned  on  compliance  with  annexed 
recordkeeping  requirements  and  other 
limitations  and  antitrust  safeguards,  is  set 
forth  in  the  letter  that  you  propose  to  send  to 
these  companies,  a  draft  of  which  you  have 
provided  me.  Our  concurrence  in  this  action 
is  sought  pursuant  to  section  5(b)(2)  of  the 
Voluntary  Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy  Program, 
which  is  authorized  by  section  252  of  the 
Energy  Policy  and  Conservation  Act  (EPCA), 
as  amended,  and  which  governs  the  conduct 
of  participating  oil  companies  in  the  lEA. 

As  you  note,  the  Antitrust  Division 
participated  in  the  development  of  the 
approval  letter.  The  conditions  and 
procedures  outlined  in  the  letter, 
supplemented  by  U.S.  Government 
monitoring  of  the  required  recordkeeping, 
exchanges  of  data  and  other  company 
activities  during  the  test,  will  minimize  risks 
to  competition  and  fulfill  statutory 
requirements  without  imposing  overly 
burdensome  requirements  on  test 
participants.  Accordingly,  pursuant  to  section 
5(b)(2)  of  the  Voluntary  Agreement.  I  hereby 
concur  in  your  approval  of  the  proposed 
letter  on  submission  and  exchange  of 
confidential  and  proprietary  information  and 
data  by  U.S.  oil  company  participants  in 
AST-5  and  the  annexed  recordkeeping 
requirements  for  the  test.  This  approval  is 
effective  as  of  the  commencement  of  the  test 
on  September  20, 1985  and  will  terminate 
when  allocation  rights  and  obligations  have 
have  been  determined,  and  communicated  in 
the  second  cycle  of  the  test.  I  enclose  a  copy 
of  a  letter  from  the  Federal  Trade 
Commission  evidencing  the  consultations  we 
have  held  with  that  agency  on  this  matter,  as 
required  by  section  5(b)  of  the  Voluntary 
Agreement. 

Sincerely, 
Douglas  H.  Ginsburg, 

Assistant  A  ttorney  General,  Antitrust 
Division. 

Enclosures, 
cc:  Honorable  George  P.  Shultz, 
Secretary  of  State, 
Washington,  D.C.  20520. 
Honorable  James  C.  Miller,  III, 
Chairman,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

Appendix  G 

September  18, 1985. 

Honorable  Edwin  Meese,  III, 

Attorney  Genera/, 

Department  of  Justice, 

lOth  &  Constitution  Avenue,  NW., 

Washington.  D.C.  20530. 

Dear  Mr.  Attorney  General:  The  Honorable 
John  S.  Herrington,  Secretary  of  Energy  and 


Administrator  of  the  Voluntary  Agreement 
and  Plan  of  Action  to  Implement  the 
International  Energy  Program  ("Voluntary 
Agreement"),  has  requested  your  concurrence 
to  a  proposed  letter.  The  letter  provides 
clearance  to  the  oil-company  signatories  of 
the  Voluntary  Agreement  to  exchange 
confidential  and  proprietary  information 
among  themselves  and  to  provide  such 
information  and  data  to  the  Inteniational 
Energy  Agency  ("lEA")  during  the  lEA's  fifth 
test  of  the  emergency  oil  allocation  system 
("AST-5"),  beginning  September  20, 1985. 
Under  the  Voluntary  Agreement,  the 
Attorney  General  must  consult  with  the 
Commission  before  concurring  in  this 
exchange  of  information. 

Section  252  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6272,  directs  the 
Attorney  General  and  the  Federal  Trade 
Commission  to  monitor  the  carrying  out  of 
the  Voluntary  Agreement.  The  Commission 
has  examined  the  types  of  data  and 
information  proposed  to  be  exchanged  during 
AST-5.  The  data  to  be  used  during  AST-5 
will  be  roughly  one  year  old,  likely  to  be 
distorted  due  to  the  hypothetical  supply 
disruption,  and  subject  to  masking  by  the 
submitting  company.  Additionally,  U.S. 
Government  monitors  will  be  at  the  lEA  site 
during  the  test  and  will  have  access  to  the 
offices  of  U.S.  companies  participating  in 
AST-5  to  interview  company  employees 
engaged  in  the  test-related  activities.  The  MS. 
Government  will  make  or  obtain  a  full  and 
complete  record  of  all  communications 
among  U.S.  oil  company  personnel,  including 
a  verbatim  transcript  of  most  group  meetings. 
Finally,  the  proposed  clearance  letter 
prohibits  removal  of  documents  from  the  test 
site  without  written  U.S.  Government 
approval  and  also  prohibits  communication 
of  confidential  information  learned  at  the  test 
to  persons  not  involved  in  the  test. 

In  light  of  both  the  limited  competitive 
significance  of  the  data  and  the  procedural 
safeguards  that  are  proposed,  the 
Commission  does  not  object  to  your  approval 
of  the  exchange  of  information  and  data 
needed  to  carry  out  AST-5. 

By  direction  of  the  Commission, 
Commissioner  Douglas  not  participating. 
James  C.  Miller  III, 
Chairman. 

cc:  Honorable  John  S.  Herrington, 
Secretary  of  Energy. 

(FR  Doc.  85-24394  Filed  10-9-85;  8:45  amj 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

Algonquin  Gas  Transmission  Co.; 
Filing  of  Changes  in  FERC  Gas  Tariff 

October  4, 1985. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  October  1, 1985,  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Substitute  Seventh  Revised  Sheet  No.  203 


Seventh  Revised  Sheet  No.  203 
Third  Revised  Sheet  No.  204 
First  Revised  Sheet  No.  222 

Algonquin  Gas  states  that  these  tariff 
sheets  are  being  filed  to  reflect  adjusted 
rates  for  service  under  Rate  Schedules 
T-Con,  F-2  and  F-3  for  the  period 
November  1, 1985  through  October  31, 
1986.  These  changes  are  made  in 
accordance  with  the  provisions  of  two 
Commission-approved  settlement 
agreements  in  Algonquin  Gas'  Docket 
Nos.  CP82-119-004  through  -009.  and 
reflect  the  application  of  the 
methodology  previously  approved  by 
the  Commission  to  the  actual  cost  facts 
known  with  respect  to  the  faciUties 
constructed  to  render  Rate  Schedule  T- 
Con,  F-2  and  F-3  service  beginning 
November  1. 1985. 

Algonquin  Gas  requests  that  the 
Commission  accept  such  tari^  sheets,  to 
be  effective  November  1, 1985. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Octot>er  11, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc  85-24291  Filed  10-0-85;  8:45  aw\ 
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[Docket  Nos.  QF85-714-000,  at  sLl 

Small  Power  Production  and 
Cogeneration  Facilities;  Ouaflfying 
Status;  Certificate  Applications,  atc^ 
Electrodyne  Researcti  Corp^  at  aL 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
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Christian  Street 
Pennsylvania.  Tl 
a  boiler,  a  back 
generator  set  am 


1.  Electrodyne  R  esearch  Corp 

[Docicet  No.  QF85]714-000J 
October  1. 1985. 

On  Septembeil  19, 1985,  Electrodyne 
Research  Corp.,  Applicant)  1617 
Sweetbriar  Roac ,  Gladwyne, 
Pennsylvania  19035.  submitted  for  filing 
an  application  far  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  within  the 
Schuylkill  Static^  presently  owned  by 
the  Philadelphia  Electric  Company. 
Schuylkill  Staticn  is  located  at  the 
intersection  of  Sphuylkill  Avenue  and 
in  Philadelphia, 
e  facility  will  consist  of 
ressure  turbine- 
a  condensing  turbine- 
generator  set.  St^am  produced  in  the 
boiler  is  sold  in  the  District  steam 
system.  The  priiyary  energy  source  for 
the  facility  will  ie  dryed  processed 
anthracite  culms .  The  electric  power 
production  capa  :ity  of  the  facility  will 
be  62  megawatts .  Construction  of  the 
facility  will  comnence  in  the  year  1986. 

2.  The  Energy  S]  stems  Company,  Inc. 

(Docket  No.  QF85-  719-000) 
October  1. 1985. 

On  September  20, 1985,  The  Energy 
Systems  Compai  ly,  Inc.  (Applicant)  1810 
Craig  Road.  Suitfe  201.  St.  Louis. 
Missouri  63146,  lubmitted  for  filing  an 
application  for  c  ertification  of  a  facility 
as  a  qualifying  small  power  production 

to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  consti  utes  a  complete  filing. 

The  small  pov  er  production  facility 
will  be  located  i  i  Porter  Township, 
adjacent  to  the  ^  tillage  of  Sheridan  in 
Schuylkill  Coun  y,  Pennsylvania.  The 
facility  will  con!  ist  of  a  circulating 
fluidized  bed  bo  ler  and  a  condensing 
steam  turbine-generator  set.  The 
Primary  energy  i  lource  for  the  facility 
the  form  of  anthracite 
culm.  The  net  el  jctric  power  production 
capacity  of  the  f  scility  will  be  40 
magawatts. 

3.  Sundial  laves  ment,  Inc. 

(Docket  No.  QF854723-OOOJ 
October  4. 1985. 


On  Septembei 
Investment  Inc 
Ladore  Drive.  Si  It 
submitted  for  fil  ng 
certification  of 
small  power  production 


23, 1985.  Sundial 
(Applicant),  of  807 
Lake  City.  Utah  84107 
an  application  for 
facility  as  a  qualifying 
facility  pursuant 


to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  25  kW  hydroelectric  project  will 
be  located  at  the  Applicant's  address. 
The  facility  will  consist  of  4  inch  water 
line  600  yards  long  to  a  hydro-generator. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

4.  The  Townsend  Co. 

(Docket  No.  QF85-724-000) 
October  4. 1985. 

On  September  23, 1985,  The 
Townsend  Co.,  (Applicant)  of  RFD  No.  2. 
Friendship,  Wisconsin  53934  submited 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
wil  be  located  at  the  Applicant's 
address  at  Friendship,  Wisconsin.  The 
facility  wil  bum  wood  waste  to  produce 
1,340  icW  of  electricity. 

5.  Twin  Falls  Canal  Co. 

(Docket  No.  QF85-O7-000) 
October  4, 1985. 

On  September  12. 1985,  Twin  Falls 
Canal  Company  of  P.O.  Box  328,  Twin 
Falls,  Idaho  83301  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  consitutes  a  complete  filing. 

The  proposed  small  power  production 
hydroelectric  facility  will  be  located  in 
Twin  Falls  County,  Idaho  and  will 
consist  of  an  intake  structure,  penstock, 
and  power  house.  The  maximum  electric 
power  production  capacity  will  be  2.350 
kW. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 


the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-24290  Filed  10-9-85;  8:45  am] 
BILUNQ  CODE  6717-01-M 


Oil  Pipeline  Tentative  Valuation 

October  9. 1985. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below: 

1981  Annual  Report 

Valuation  Docket  No.  PV— 1452-000, 
Chase  Transportation  Company;  P.O. 
Box  2256,  Wichita,  Kansas  67201. 

On  or  before  November  8, 1985. 
persons  other  than  those  specifically 
designated  in  section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 


19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  ncr  d  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis  f.  Connor. 

Administrative  Officer.  Oil  Pipeline  Board. 
[FR  Doc.  85-24268  Filed  10-9-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-91002:  TSH-FRL  2865-9] 

1,3-Butadiene;  Decision  To  Report  to 
the  Occupational  Safety  and  Healtti 
Administration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  reasonable  basis  to 
conclude  that  the  manufacture  of  1.3- 
butadiene  and  its  processing  into 
polymers  present  an  unreasonable  risk 
of  injury  to  the  health  of  exposed 
workers.  EPA  has  further  determined 
that  this  risk  may  be  prevented  or 
reduced  to  a  sufficient  extent  if  action  is 
taken  by  the  Occupational  Safety  and 
Health  Administration  (OSHA)  under 
the  Occupational  Safety  and  Health  Act 
(OSGAct).  EPA  is  submitting  to  OSHA  a 
report  under  section  9(a)  of  the  Toxic 
Substances  Control  Act  (TSCA).  15 
U.S.C.  2608(a].  that  describes  the  risks  of 
1,3-butadiene  and  requests  that  OSHA 
respond  to  EPA  within  180  days  of  the 
publcation  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Enviroimiental 
Protection  Agency,  Room  E-543,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Toll-free:  (800-424-9065).  In  Washington, 
D.C:  (554-1404).  Outside  U.S.A.: 
(Operator  202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

1,3-Butadiene  is  an  industrial  chemical 
produced  at  a  rate  of  about  3  billion 
pounds  per  year  in  the  U.S.  and  is 
predominantly  used  as  a  monomer  in  the 
production  of  various  types  of  synthetic 
rubbers,  plastics,  and  resins.  1,3- 
Butadiene  is  a  gas  at  ambient 
temperatures,  and  a  significant  route  for 
human  exposure  is  via  inhalation  of  this  . 
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19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  net  d  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis  J.  Connor, 

Administrative  Officer,  OH  Pipeline  Board. 
(FR  Doc.  85-24268  Filed  10-9-85:  8:45  amj 

BILLING  CODE  6717-«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-91002:  TSH-FRL  2865-9] 

1,3-Butadiene;  Decision  To  Report  to 
the  Occupational  Safety  and  Healtti 
Administration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  reasonable  basis  to 
conclude  that  the  manufacture  of  1,3- 
butadiene  and  its  processing  into 
polymers  present  an  unreasonable  risk 
of  injury  to  the  health  of  exposed 
workers.  EPA  has  further  determined 
that  this  risk  may  be  prevented  or 
reduced  to  a  sufficient  extent  if  action  is 
taken  by  the  Occupational  Safety  and 
Health  Administration  (OSHA)  under 
the  Occupational  Safety  and  Health  Act 
(OSGAct).  EPA  is  submitting  to  OSHA  a 
report  under  section  9(a)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2608(a),  that  describes  the  risks  of 
1,3-butadiene  and  requests  that  OSHA 
respond  to  EPA  within  180  days  of  the 
publcation  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Toll-free:  (800-424-9065).  In  Washington, 
D.C:  (554-1404).  Outside  U.S.A.: 
(Operator  202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

1,3-Butadiene  is  an  industrial  chemical 
produced  at  a  rate  of  about  3  billion 
pounds  per  year  in  the  U.S.  and  is 
predominantly  used  as  a  monomer  in  the 
production  of  various  types  of  synthetic 
rubbers,  plastics,  and  resins.  1,3- 
Butadiene  is  a  gas  at  ambient 
temperatures,  and  a  significant  route  for 
human  exposure  is  via  inhalation  of  this  . 


chemical  in  the  workplace.  Worker 
exposure  may  occur  during  manufacture 
of  the  monomer,  during  processing  into 
polymers,  and  during  fabrication  of 
various  products  (e.g.,  tires)  from  the 
polymers.  Although  the  total  number  of 
workers  in  the  U.S.  potentially  exposed 
to  1,3-butadiene  may  be  as  high  as 
65,000,  this  notice  concerns  the  5,300  to 
8,200  workers  exposed  to  this  chemical 
in  14  plants  that  produce  the  monomer 
and  in  40  plants  that  process  the 
monomer  into  polymers. 

The  EPA  determined,  under  section 
4(f)  of  TSCA,  15  U.S.C.  2603(f).  that  there 
may  be  a  reasonable  basis  to  conclude 
that  1,3-butadiene  presents  a  signiflcant 
risk  of  serious  harm  to  humans  from 
cancer,  as  published  in  the  Federal 
Register  of  January  5, 1984  (49  FR  845). 
This  is  known  as  the  4(f)  threshold 
determination.  Under  section  4(f),  EPA 
has  180  days  from  receipt  of  the 
information  that  led  to  the  threshold 
determination  to  "initiate  appropriate 
action"  to  prevent  or  reduce  the  risk 
from  the  chemical  of  concern  or  to 
announce  that  the  risk  is  not 
unreasonable. 

The  section  4(f)  threshold 
determination  notice  for  1,3-butadiene 
was  primarily  based  on  two  animal 
studies  which  demonstrated  that  the 
chemical  is  carcinogenic  via  inhalation 
in  both  sexes  of  rats  and  mice  at  two 
dose  levels  (Refs.  4  and  9).  Based  on 
these  studies,  as  well  as  other 
supportive  evidence,  1,3-butadiene  was 
considered  a  potential  human 
carcinogen.  The  Agency's  section  4(f) 
threshold  determination  was  also  based 
on  available  information  indicating  that 
in  facilities  where  1,3-butadiene  is 
polymerized  into  rubber  and  plastics, 
some  workers  in  certain  job  categories 
may  be  exposed  to  levels  of  1,3- 
butadiene  roughly  equivalent  to  those 
that  produced  tumors  in  the 
experimental  animals,  and  many  other 
workers  are  exposed  to  lower  yet 
significant  levels.  OSHA's  current 
workplace  standard  of  1,000  parts  per 
million  (ppm)  for  1,3-butadiene,  which 
was  established  in  the  1960s,  is  based 
solely  on  acute  toxicity  rather  than 
carcinogenic  potential. 

The  Agency  is  currently  compiling 
information  on  occupational  exposures 
to  1,3-butadiene  other  than  those  in 
monomer  and  polymer  plants — primarily 
in  rubber  tire  manufacturing  facilities, 
and  also  on  non-occupational 
exposures,  especially  on  the  potential 
contamination  of  the  ambient  air.  EPA 
will  shortly  announce  the  results  of  its 
preliminary  assessement  of  the  need  to 
regulate  1,3-butadiene  under  the  Clean 
Air  Act  to  protect  the  public  from 
ambient-air  exposures.  Also,  the  Agency 


is  assessing  waste  streams  from  13- 
butadiene  production  facilities  to 
determine  whether  they  should  be  listed 
as  hazardous  waste  under  the  Resource 
Conservation  and  Recovery  Act.  If  risks 
other  than  those  related  to 
contamination  of  the  ambient  air  or  to 
industrial  waste  streams  are  identified, 
the  Agency  would  take  action  under  the 
appropriate  statute(8)  to  reduce  such 
risks. 

Within  the  180-day  statutory  time 
frame,  designated  by  section  4(f)  of 
TSCA,  EPA  "initiate[dl  appropriate 
action."  The  initiation  consisted  of  the 
issuance  of  an  Advance  .Notice  of 
Proposed  Rulemaking  (ANPR)  pubUsbed 
in  the  Federal  Register  of  May  15, 1984 
(49  FR  20524).  The  ANPR  announced  the 
initiation  of  regulatory  action  by  the 
EPA  to  determine  and  implement  the 
most  effective  means  of  controlling 
exposures  to  1,3-butadiene.  An 
armounced  intention  of  the  ANPR  was 
to  determine  whether  any  of  EPA's 
legislative  authorities  or  the  OSHAct 
administered  by  OSHA,  provided  tije 
most  appropriate  basis  for  regulation. 
The  ANPR  invited  public  comments  and 
relevant  data  in  five  general  areas:  (1) 
Health  effects;  (2)  manufacturing, 
processing,  use.  and  di^iosal;  (3)  human 
exporures;  (4)  appropriate  controls  and 
their  cost;  and  (5)  substitutes. 

Seven  organizations  responded  to  the 
ANPR:  four  trade  associations,  two 
individual  companies,  and  one  public 
interest  group  (Refs.  1  through  3  and  5 
through  8).  While  the  seven  sets  of 
comments  dealt  in  some  detail  with 
numerous  issues  related  to  the 
aforementioned  five  general  areas,  the 
essence  of  the  comments  can  be 
characterized  by  the  commenters'  two 
diametrically  opposite  conclusions.  The 
industry-affiUated.  commenters  stated 
that  1,3-butadiene  poses  no 
unreasonable  health  risks  and  there  is 
no  justification  for  regulatory  action  at 
this  time,  and  that  in  any  case  it  is  not 
EPA  but  OSHA  which  has  jurisdictkm 
over  woricplace-related  exposures  to 
toxic  chemicals.  The  Natural  Resources 
Defense  Council  (NRDC).  on  the  other 
hand,  urged  EPA  to  use  its  authority 
under  section  6  of  TSCA  to  reduce 
occupational  exposures  to  1.3-butadiene 
by  instituting  manufactiuing  and 
processing  controls,  instead  of  shifting 
the  regulatory  responsibility  to  OSHA 
under  section  9(a).  NRDC  also  urged 
EPA  to  address  all  human  exposures  to 
1.3-butadiene,  including  environmental 
releases  to  the  air.  soil,  and  ground 
water. 

Following  the  issuance  of  the  ANPR, 
the  Agency  continued  its  regulatory 
investigation  by  conducting  further 
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assessments  of  the  health  effects, 
occupational  exposures,  health  risks, 
risk  control  methods  and  costs,  and  the 
availability  of  s  ubstitutes  for  1.3- 

result  of  the  information 
submitted  in  response  to  the  ANPR  and 
other  information  developed  by  EPA,  the 
Agency  has  determined  that  a  revised 
workplace  stan  lard  may  reduce  the 

ent  extent,  and  appears 
economically  feasible. 
The  Agency's  djetermination  with 
respect  to  workJ)lace  exposure 
addresses  onlyjworkplace  risks  and 
does  not  consider  risks  from  other 
exposure  sources. 

Based  on  the  ientire  record  developed 
during  EPA's  reculatory  investigation, 
the  Agency  hasFreasonable  basis  to 
conclude  that  current  exposures  during 
the  manufacture  of  1,3-butadiene  and  its 
processing  into  {polymers  present  an 
unreasonable  risk  of  injury  to  human 
health,  and  EPA  has  determined  that  the 
risk  may  be  reduced  to  a  sufficient 
extent  by  action  taken  under  the 
OSHAct.  Therefore,  pursuant  to  section 
9(a)  of  TSCA,  tl|e  Agency  is  issuing  this 
report  and  is  re  luesting  OSHA  to 
determine  if  the  risk  described  in  the 
report  may  be  p  revented  or  reduced  to  a 
sufficient  exten :  by  action  taken  under 
the  OSHAct  and.  if  so,  to  issue  an  order 
declaring  whether  the  activities 
described  in  thi  s  report  present  the  risk 
described.  A  rei  iponse  from  OSHA  to 
the  Administra^r  of  EPA  is  requested 
within  180  daysi  of  publication  of  this 
report  in  the  Fefierai  Register.  EPA 

s  is  sufficient  time  for 
te  the  scientific  matters 
ements.  In  particular, 
to  evaluate  the  data 
relating  to  significant  risk  and  evaluate 
the  technical  and  economic  feasibility  of 
control  options  In  affected  industries. 

II.  Legal  Authomties 

TSCA  provides  EPA  with  broad 
authority  to  assess  and  regulate 
chemical  substiinces  in  the  environment, 
in  the  workplac  e,  and  in  commercial 
products.  Under  section  6(a)  of  TSCA, 
EPA  is  authori^d  to  impose  regulatory 
controls  if  the  Agency  finds  that  there  is 
reasonable  basis  to  conclude  that  the 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal  of  a 
chemical  substance  presents  or  will 
present  an  unrejasonable  risk  of  injury  to 
human  health  or  the  environment. 

To  determine  whether  a  risk  is 
unreasonable.  I  PA  balances  the 
probability  thai  harm  will  occur  from 
the  chemical  substance  under 
consideration  against  the  social  and 
economic  costs  to  society  of  placing 
restrictions  on  i  he  chemical. 


beheves 180  da 
OSHA  to  evalu 
and  policy  req 
OSHA  will  havi 


Specifically,  as 


stated  in  section  6(c]  of 


TSCA.  this  conclusion  incorporates 
consideration  of: 

1.  The  effects  of  the  chemical 
substance  on  the  health  of  humans. 

2.  The  magnitude  of  human  exposure 
to  the  chemical  substance. 

3.  The  benefits  of  the  chemical 
substance  for  various  uses. 

4.  The  availability  of  substitutes  for 
such  uses. 

5.  The  reasonably  ascertainable 
economic  consequences  of  regulation, 
after  consideration  of  the  effect  on  the 
national  economy,  small  business, 
technological  innovation,  the 
environment,  and  public  health. 

The  Agency  realizes  that  no  single 
mathematical  formula  can  be  used  to 
calculate  unreasonable  risk,  since  the 
amount  and  nature  of  the  information 
will  differ  in  each  case.  Instead.  EPA 
applies  a  general  approach  on  a  case- 
by-case  basis,  weighing  quantitative 
information  with  qualitative  factors,  and 
applying  generally  accepted  prinicples 
of  responsible  public  health 
administration  and  prudent  public 
policy. 

Under  section  9(a)(1)  of  TSCA,  the 
Administrator  is  required  to  submit  a 
report  to  another  Federal  agency  when 
two  determinations  are  made.  The  first 
determination  is  that  the  Administrator 
has  reasonable  basis  to  conclude  that  a 
chemical  substance  or  mixture  presents 
or  will  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment.  The 
second  determination  is  that  the 
unreasonable  risk  may  be  prevented  or 
reduced  to  a  sufficient  extent  by  action 
taken  by  another  Federal  agency  under 
a  Federal  law  not  administered  by  EPA. 
Section  9(a)(1)  provides  that  where  the 
Administrator  makes  these  two 
determinations,  EPA  must  provide  an 
opportunity  to  the  other  Federal  agency 
to  assess  the  risk  described  in  the 
report,  to  interpret  its  own  statutory 
authorities,  and  to  initiate  an  action 
under  the  Federal  laws  that  it 
administers. 

Accordingly,  section  9(a)(1)  requires  a 
report  requesting  the  other  agency  (1)  to 
determine  if  the  risk  may  be  prevented 
or  reduced  to  a  sufficient  extent  by 
action  taken  under  its  authority,  and  (2) 
if  so,  to  issue  an  order  declaring  whether 
or  not  the  activities  described  in  the 
report  present  the  risk  described  in  the 
report. 

Under  section  9(a)(2),  EPA  is 
prohibited  from  taking  any  action  under 
section  6  or  7  with  respect  to  the  risk 
reported  to  another  Federal  agency 
pending  a  response  to  the  report  from 
the  other  Federal  agency.  There  would 
be  no  similar  restriction  on  EPA  for  any 
risks  associated  with  a  chemical 


substance  or  mixture  that  is  not  within 
the  section  9(a)(1)  determinations  and 
therefore  not  part  of  the  report 
submitted  by  EPA  to  the  other  Federal 
agency. 

The  second  agency  may  take  one  of 
five  possible  actions  set  out  below.  The 
Administrator  may  not  take  any  action 
under  section  6  or  7  with  respect  to  such 
risk  if  the  other  agency  either: 

(1)  Issues  an  "order"  within  the  EPA 
deadline,  stating  that  the  activities  EPA 
has  described  do  not  present  the 
"unreasonable  risk"  EPA  has  attrributed 
to  them;  or 

(2)  "initiates"  within  90  days  of  its 
response  to  EPA  action  to  "protect 
against"  the  risk  identified  by  EPA. 

On  the  other  hand,  EPA  may  take 
further  action  if  the  other  agency  either: 

(a)  Determines  that  its  law  does  not 
authorize  action  to  prevent  or  reduce  the 
unreasonable  risk  to  a  sufficient  extent; 
or 

(b)  explicitly  defers  to  EPA  despite  the 
existence  of  adequate  authority  on  its 
part  (unless  its  own  statutory  authority 
precludes  such  action),  presumably  on 
the  ground  that  action  by  EPA  is 
preferable  on  practical  or  public  policy 
grounds;  or 

(c)  does  nothing,  in  which  case  EPA, 
once  the  deadline  has  expired,  remains 
free  to  act  as  before. 

III.  Findings  Under  Section  9(a) 

In  this  unit,  EPA  discusses  the 
findings  used  to  support  its  decisions  to 
refer  1,3-butadiene  to  OSHA.  Units  A 
and  B  constitute  a  summary  of  the 
factors  used  to  assess  the  potential  risks 
to  workers  exposed  to  1,3-butadiene. 
Details  of  the  evidence  used  to  estimate 
the  risks  from  exposure  to  1,3-butadiene, 
and  of  the  conclusions  reached  based  on 
that  evidence,  are  presented  in  the  EPA 
support  document,  "Assessment  of 
Cancer  Risks  to  Workers  Exposed  to  1,3- 
Butadiene  During  Production  of  1,3- 
Butadiene  Monomer  and  Production  of 
Synthetic  Rubbers,  Plastics,  and 
Resins."  Units  C  and  D  constitute  a 
summary  of  the  benefits  of  the 
continued  production  and  use  of  1.3- 
butadiene,  and  the  potential 
consequences  of  regulatory  action.  Units 
E  and  F  present  the  conclusions  with 
respect  to  the  unreasonable  risk 
determination  and  the  determination 
that  the  risk  can  be  reduced  to  a 
sufficient  extent  by  OSHA. 

In  addition  to  the  support  document 
on  occupational  cancer  risks  developed 
by  the  Office  of  Pesticides  and  Toxic 
Substances  (OPTS)  to  support  referral  to 
OSHA.  the  Agency's  Office  of  Health 
and  Environmental  Assessment  (OHEA) 
also  prepared  a  hazard  assessment, 


"Mutagenicity  and  Carcinogenicity 
Assessment  of  1,3-Butadiene"  (Ref.  11). 
That  document  was  developed  primarily 
for  use  by  the  Agency's  Office  of  Air 
and  Radiation  to  support  regulatory 
decision-making  regarding  possible 
listing  of  1,3-butadiene  as  a  hazardous 
air  pollutant.  Both  documents  focused 
primarily  on  the  assessment  of 
carcinogenic  potential  and  concluded 
that  1,3-butadiene  is  a  probable  human 
carcinogen  [Group  B2].  The  OPTS 
document  includes  a  description  of 
occupational  exposures  and  a 
discussion  of  the  potential  cancer  risks 
to  workers.  The  two  documents  employ 
slightly  different  approaches  to  the 
quantitative  risk  assessment  which  is 
used  to  estimate  human  risk  at  low 
doses  on  the  basis  of  the  dose-response 
seen  in  the  bioassay  on  mice.  While  the 
risks  that  are  predicted  using  these  two 
methodologies  are  somewhat  different, 
these  differences  do  not  affect  the 
referral  decision.  The  final  OHEA 
document  (Ref  11)  incorporates  in  the 
quantitative  risk  estimation  recently 
received  data  on  absorption  of  1.3- 
butadiene  by  mice.  The  result  of  this 
alternative  methodology  is  to  estimate  a 
higher  human  risk  than  was  previously 
estimated. 

A.  The  Effects  of  the  Chemical 
Substance  on  Health 

In  conducting  risk  assessments  of 
suspected  carcinogens.  EPA  generally 
evaluates  the  overall  weight  of 
evidence,  including  both  primary  and 
secondary  evidence  of  carcinogenicity. 
As  specified  in  the  Agency's  "Proposed 
Guidelines  for  Carcinogen  Risk 
Assessments"  (Ref  10).  primary 
evidence  derives  for  long-term  animal 
studies  and  available  epidemiological 
data.  Secondary  or  supplemental 
evidence  includes  the  results  of  short- 
term  tests,  metabolic  and 
pharmacokinetic  studies,  other  relevant 
toxicological  studies,  and  inferences 
deduced  from  chemical  structure- 
activity  relationships. 

Based  upon  the  weight  of  available 
evidence.  EPA  classifies  1.3-butadiene 
as  a  probable  human  carecinogen.  The 
Guidelines  cited  above  give  this 
classification  when: 

Evidence  of  human  carcinogenicity  from 
epidemiological  studies  ranges  from  almost 
"sufficienf"  to  "inadequate. '  To  reflect  this 
range,  the  category  is  divided  into  higher 
(Group  Bl)  and  lower  (Group  B2)  degrees  of 
evidence.  Usually,  category  Bl  is  reserved  for 
agents  for  which  there  is  at  least  limited 
evidence  of  carcinogenicity  to  humans  from 
epidemiological  studies.  In  the  absence  of 
adequate  data  in  humans,  it  is  reasonable,  for      * 
practical  purposes,  to  regard  agents  for  which      * 
there  is  sufficient  evidence  of  carcinogenicity       8 
in  animals  as  if  they  presented  a  carcinogenic      s 
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"Mutagenicity  and  Carcinogenicity 
Assessment  of  1.3-Butadiene"  (Ref.  11). 
That  document  was  developed  primarily 
for  use  by  the  Agency's  Office  of  Air 
and  Radiation  to  support  regulatory 
decision-making  regarding  possible 
listing  of  1,3-butadiene  as  a  hazardous 
air  pollutant.  Both  documents  focused 
primarily  on  the  assessment  of 
carcinogenic  potential  and  concluded 
that  1.3-butadiene  is  a  probable  human 
carcinogen  [Group  32].  The  OPTS 
document  includes  a  description  of 
occupational  exposures  and  a 
discussion  of  the  potential  cancer  risks 
to  workers.  The  two  documents  employ 
slightly  different  approaches  to  the 
quantitative  risk  assessment  which  is 
used  to  estimate  human  risk  at  low 
doses  on  the  basis  of  the  dose-response 
seen  in  the  bioassay  on  mice.  While  the 
risks  that  are  predicted  using  these  two 
methodologies  are  somewhat  different, 
these  differences  do  not  affect  the 
referral  decision.  The  final  OHEA 
document  (Ref.  11)  incorporates  in  the 
quantitative  risk  estimation  recently 
received  data  on  absorption  of  1,3- 
butadiene  by  mice.  The  result  of  this 
alternative  methodology  is  to  estimate  a 
higher  human  risk  than  was  previously 
estimated. 

A.  The  Effects  of  the  Chemical 
Substance  on  Health 

In  conducting  risk  assessments  of 
suspected  carcinogens,  EPA  generally 
evaluates  the  overall  weight  of 
evidence,  including  both  primary  and 
secondary  evidence  of  carcinogenicity. 
As  specified  in  the  Agency's  "Proposed 
Guidelines  for  Carcinogen  Risk 
Assessments"  (Ref.  10),  primary 
evidence  derives  for  long-term  animal 
studies  and  available  epidemiological 
data.  Secondary  or  supplemental 
evidence  includes  the  results  of  short- 
term  tests,  metabolic  and 
pharmacokinetic  studies,  other  relevant 
toxicological  studies,  and  inferences 
deduced  from  chemical  structure- 
activity  relationships. 

Based  upon  the  weight  of  available 
evidence,  EPA  classifies  1,3-butadiene 
as  a  probable  human  carecinogen.  The 
Guidelines  cited  above  give  this 
classification  when: 

Evidence  of  human  carcinogenicity  from 
epidemiological  studies  ranges  from  almost 
'■sufficient"  to  "inadequate. "  To  reflect  this 
range,  the  category  is  divided  into  higher 
(Group  Bl)  and  lower  (Group  B2)  degrees  of 
evidence.  Usually,  category  Bl  is  reserved  for 
agents  for  which  there  is  at  least  limited 
evidence  of  carcinogenicity  to  humans  from 
epidemiological  studies.  In  the  absence  of 
adequate  data  in  humans,  it  is  reasonable,  for 
practical  purposes,  to  regard  agents  for  which 
there  is  sufficient  evidence  of  carcinogenicity 
in  animals  as  if  they  presented  a  carcinogenic 


risk  to  humans.  Therefore,  agents  for  which 
there  is  inadequate  evidence  from  human 
studies  and  sufficient  evidence  from  animal 
studies  [as  1,3-butadiene]  would  usually 
result  in  a  classification  of  B2. 

1.  Animal  studies.  In  assessing  the 
cancer  hazard  posed  to  workers  by  1,3- 
butadiene,  EPA's  conclusions  rest 
primarily  on  the  evidence  of 
carcinogenicity  from  animal  studies.  1,3- 
Butadiene  has  been  shown  to  induce 
cancers  at  multiple  sites  in  both  sexes  of 
two  species  of  laboratory  animals 
exposed  at  different  dose  levels.  In 
addition,  the  animals  were  exposed  via 
inhalation,  the  primary  route  of  worker 
exposure  to  1,3-butadiene.  Further, 
tumors  were  induced  in  these  animal 
species  at  exposure  levels  equal  to  or 
below  the  current  OSHA  workplace 
standard  of  1,000  ppm,  8-hour  time- 
weighted  average  (TWA). 

In  the  rate  and  mouse,  neoplastic 
response  to  1,3-butadiene  was 
considered  to  be  biologically  significant 
for  several  reasons.  There  were 
statistically  significant  increases  in  the 
incidence  rates  of  many  tumors 
observed  in  the  treated  mice  and  rats. 
For  the  rat,  these  included  mammary 
fibroadenomas/carcinomas  and  thyroid 
follicular  cell  tumors  in  females,  and 
Leydig  cell  adenoma  and  pancreatic 
exocrine  tumors  in  males.  In  mice,  the 
observed  tumors  included 
hemangiosarcomas  of  the  heart, 
malignant  lymphomas,  alveolar/ 
bronchiolar  adenomas  and  carcinomas, 
and  forestomach  papillomas  and 
carcinomas  in  males  and  females.  In 
female  mice,  there  were  also 
hepatocellular  adenomas/carcinomas, 
mammary  gland  acinar  cell  carcinomas, 
and  ovary  granulosa  cell  tumors.  For 
several  of  these  sites  in  the  rat  and 
mouse,  the  tumor  response  was  dose- 
related.  In  both  species,  historically  tare 
or  uncommon  tumors  were  observed.  In 
the  mouse,  some  tumors  developed  very 
early  in  the  study,  such  as  maligant 
lymphomas  (week  20), 
hemiangiosarcomas  (prior  to  weeks  60- 
61),  and  hepatocellular  tumors  (prior  to 
weeks  80-61).  In  both  species,  there  was 
decreased  survival  in  the  treated 
animals.  In  the  mouse,  there  was  an 
expecially  strong  response,  with  greater 
than  90  pecent  of  the  animals  dying  of 
tumors  by  weeks  60-61  of  the  planned 
104-week  study. 

The  evidence  of  carcinogenicity  in 
animals  has  provided  the  basis  for  a 
quantitative  assessment  of  risks  to 
workers  exposed  to  1,3-butadiene. 

2.  Epidemiological  studies.  EPA  has 
also  given  consideration  to  the  available 
epidemiological  studies  on  workers  in 
synthetic  rubber  plants.  Although  these 
studies  show  increased  mortality  from 


leukemia  and  lymphatic  and 
hematopoietic  system  neoplasms,  the 
Agency  has  concluded  that  they  are 
generally  inadequate  to  assess  cancer 
mortality  in  the  exposed  populations 
because  of  study  design  limitations. 
Insufficient  follow-up.  low  statistical 
power  to  detect  moderate  elevations  of 
lymphatic/hematopoietic  system 
neoplasm  or  leukemia  risk,  the  lack  of 
quantitative  exposure  estimates,  and  the 
inability  to  separate  compoundmg 
exposures  were  the  major  limitations  of 
the  epidemiological  studies.  Therefore, 
these  studies  do  not  establish  a  link 
between  1,3-butadiene  and  human 
carcinogenicity,  but  neither  do  they 
show  the  absence  of  such  a  link. 

3.  Secondary  evidence.  The  secondary 
evidence  supporting  the  potential 
carcinogenicity  of  1.3-butadiene  in 
humans  comes  from  studies  of 
absorption,  distribution,  metabolism, 
and  short-term  assays.  These  studies 
show  that  13-butadiene  is  readily 
absorbed  by  animals  and  humans  via 
inhalation  and  that  in  animals  it  is 
distributed  to  many  organs  and  t'sstif. 
Testing  of  1,3-butadiene  indicates  that  it 
is  an  indirect  gene  mutagen  in  bacteria, 
requiring  metabolic  activation  to 
mutagenic  intermediates.  1,3-Butadiene 
feedstock  containing  40-69  percent  of 
this  chemical  is  a  chromosome  mutagen 
in  vivo.  There  is  evidence  from 
metabolic  studies  indicating  that  13- 
butadiene  is  converted  to  reactive 
epoxide  metabolites  which  are  direct- 
acting  mutagens  in  several  test  systems 
[in  vitro  and  in  vivo]  and  which  are 
DNA  alkylators.  There  is  also  evidence 
that  these  metabolites  may  be  potential 
carcinogens  in  animals.  There  is, 
however,  insufficient  knowledge  of  the 
metabolism  and  pharmacokinetics  of 
1,3-butadiene  in  humans  and  of  the 
mechanism  of  cancer  induction  in 
animals  to  predict  the  specific 
mechanism  of  carcinogencity  in  animals 
and  humans  or  to  predict  a  most  likely 
target  site  for  carcinogenesis  in  humans. 
No  information  was  found  on  the 
potential  carcinogenicity  of  chemical 
compounds  considered  to  be  structuraOy 
analogous  to  1,3-butadiene. 

4.  Summary.  The  overall  weight  of 
currently  available  evidence  indicates 
that  1,3-butadiene  is  a  probable  human 
carcinogen  [Group  B2]  based  on 
sufficient  evidence  in  animals,  including 
metabolism  and  short-term  tests,  and  on 
inadequate  epidemiological  evidence. 

B.  Human  Exposure  And  Risk 

1.  Exposure  information.  The  Agency 
has  reviewed  a  number  of  surveys  of  ab 
concentrations  of  1,3-butadiene  to  which 
workers  are  exposed  in  plants  that 
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produce  the  mo:  lomer  and  in  plants  that 
process  it  into  various  polymers.  The  air 
monitoring  data  were  obtained  from 
various  organizations,  including  the 
Chemical  Manufacturers  Association, 
the  International  Institute  of  Synthetic 
Rubber  Produc^.  the  United  Rubber 
Workers  Intemitional  Union,  the 
National  Institute  for  Occupational 
Safety  and  Health,  the  Occupational 
Safety  and  Health  Administration,  and 
several  individual  chemical  and  rubber 
companies. 

The  data  compiled  from  these  various 
sources  indicate  that  from  480  to  740 
workers  in  monpmer  production  plants 
and  from  4,800  tp  7,500  workers  in 
polymerization  plants  are  exposed  to 
1,3-butadiene.  In  the  monomer 
production  plants,  9  job  categories  with 
exposed  workens  have  been  identified: 
non-technical  lajboratory  technician, 
technical  laboratory  analyst  operator, 
warehouse  worler,  stillman,  operator's 
helper,  foremanj  maintenance  man,  and 
pumper/loader.  In  polymerization 
plants,  12  job  categories  with  exposure 
to  1.3-butadienahave  been  established: 
tank-car  unloader,  reactor  operator, 
stripper-column  operator,  coagulation 
operator,  warehjouse  worker,  laboratory 
analyst,  forema^/ engineer,  maintenance 
worker,  vessel  dleaner,  baler/packer, 
dryer  operator,  ^nd  blend-taiik  operator. 

The  levels  of  Inhalation  exposure  for 
each  job  categofy  were  determined  by 
the  use  of  personal  monitoring  devices. 
Although  not  al|  of  the  sampling  and 
analysis  survey!  were  performed  in 
accordance  wita  the  procedure 
developed  by  thje  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  the  results  obtained  by  the 
various  methods  were  comparable  to  the 
results  obtained  by  the  NIOSH 
procedure.  The  Results  of  these  surveys 
indicated  a  widt  range  of  1,3-butadiene 
exposure  to  woakers;  typical  workday 
exposures  rangqd  from  less  than  1  part 
per  million  (ppm)  to  levels  as  higU  as  500 
to  1,000  ppm  in  t  few  instances.  Based 
on  this  survey  iiiformation,  EPA 
determined  a  raiige  of  hypothetical 
exposure  profiles  for  the  various  job 
categories.  Thege  exposure  profiles  were 
used  in  the  preparation  of  the 
quantitative  rislj  assessment. 

The  Agency'slexposure  assessment  is 
presented  in  derail  in  the  support 
documents  entit|ed,  "Assessment  of 
Occupational  Exposure  Data  on  1,3- 
Butadiene  in  Plants  Producing  Synthetic 
Rubbers,  Plastids,  and  Resins"  and 
"Control  of  Occupational  Exposure  to 
1,3-Butadiene  all  Monomer  Production 
Facilities."  These  documents  describe 
the  various  assi  mptions  used  by  the 


Agency  and  also  indicate  the  limitations 
of  the  exposure  assessment. 

2.  Methodology  used  for  estimating 
cancer  risk  to  workers.  Human  cancer 
risks  from  exposure  to  1,3-butadiene 
were  estimated  by  modelling  the  results 
of  the  long-term  mouse  oncology  study 
(Ref.  9]  mathematically  to  predict 
carcinogenic  response  at  doses  lower 
than  the  experimental  dose  levels.  The 
mouse  oncology  study  was  chosen  for 
the  modelling  for  several  reasons.  A 
major  consideration  was  that  the  mouse 
appeared  to  be  the  more  sensitive  of  the 
two  species.  To  estimate  the  cancer  risk, 
pooled  tumor  data  were  used,  which 
give  a  measure  of  general,  overall 
response  to  1,3-butadiene.  Estimates  of 
cancier  risk  were  based  on  the  date  for 
male  mice,  because  they  had  a  higher 
cancer  response  rate  than  females.  This 
response  rate  consequently  gave  higher 
extra  lifetime  risks  at  low  doses. 

The  mathematical  modelling 
technique  consisted  of  a  single-stage 
model,  which  yielded  upper  95  percent 
confidence  limits  on  risk  estimates. 
These  were  equivalent  to  risk  estimates 
obtained  by  the  linearized  multistage 
modelling  procedure  recommended  in 
the  Agnecy's  "Proposed  Guidelines  for 
Carcinogenic  Risk  Assessment"  (Ref. 
10). 

To  characterize  the  cancer  risk  to 
workers  exposed  to  1,3-butadiene,  the 
Agency  used  the  exposure  information 
obtained  for  the  various  job  categories 
in  monomer  and  polymer  production 
plants  to  estimate  lifetime  average  daily 
dose  (LADDs).  *  For  the  calculation  of 
LADDs,  the  Agency  assumed  that  (1) 
humans  live  for  an  average  of  70  years, 

(2)  mice  and  humans  absorb  the  same 
percentage  of  inhaled  1,3-butadiene,  and 

(3)  the  workers  are  exposed  during  40 
years  of  employment.  The  risk  estimates 
used  by  the  Agency  are  the  95  percent 
upper  confidence  limits  of  extra  lifetime 
risk  to  workers  based  on  pooled  ttunor 
data  for  mice. 

The  risk  assessment  methodology 
used  by  the  Agency,  together  with  the 
various  assumptions  and  inherent 
limitations,  is  described  in  detail  in  the 
support  document,  "Assessment  of 
Cancer  Risks  to  Workers  Exposed  to  1,3- 
Butadiene  During  Production  of  1,3- 
Butadiene  Monomer  and  Production  of 


'The  LADD  i»  the  amount  of  chemical  that  a 
worker  ii  expected  to  absorb  over  his  or  her 
working  career,  divided  by  the  expected  lifetime  of 
the  worker  and  by  the  worker's  body  weight.  This 
number  is  used  to  relate  the  expected  daily  dose 
that  a  worker  received  to  the  dose  that  the  lest 
animails  received  in  the  oncology  study,  and 
permits  the  comparison  of  observed  tumor  rates  in 
test  animals  with  possible  tumor  rales  in  exposed 
workers. 


Synthetic  Rubbers,  Plastics,  and 
Resins." 

3.  Cancer  risk  estimates.  When  the 
above  risk  assessment  methodology  was 
applied  to  the  hypothetical  exposure 
profile  developed  for  each  of  the  job 
categories  identified  in  monomer 
production  and  polymerization  plants, 
the  resulting  upper-limit  risk  estimates 
varied  within  each  job  category.  For 
some  job  categories,  the  estimated 
individual  risk  ranged  from  1  lifetime 
excess  cancer  incidence  in  1,000 
workers  ot  1  incidence  in  1  worker.  For 
some  other  job  categories,  the  range  of 
the  estimated  risk  was  from  1  in  10,000 
to  1  in  10.  The  magnitude  of  the 
estimated  risk  to  a  worker  depended  on 
the  exposure  range  in  which  he  was 
located  within  a  particular  job  category. 
For  example,  from  800  to  1,200  reactor 
operators  were  estimated  to  be  exposed 
in  polymerization  plants  for  8  hours  per 
day,  240  days  per  year,  over  a  period  of 
40  years.  Seventy-eight  percent  of  these 
reactor  operators  were  in  the  1,3- 
butadiene  exposure  range  of  non- 
detectable  levels  to  5  ppm.  Within  this 
single  exposure  range,  the  estimated 
cancer  risk  varied  according  to  the 
actual  exposure  level:  1  in  1,000  at  0.1 
ppm,  1  in  100  at  1  ppm,  and  1  in  10  at  5 
pm.  For  the  22  percent  of  the  reactor 
operators  who  were  in  the  higher 
exposure  ranges,  the  estimated 
individual  cancer  risk  varied  from  1  in 
10  at  10  ppm  to  1  in  1  at  25  ppm  and 
above.  About  7  percent  of  the  reactor 
operators  were  exposed  to  1,3-butadiene 
at  levels  higher  than  25  ppm. 

Another  way  of  expressing  the  cancer 
risk  from  1,3-butadiene  in  monomer  and 
polymer  production  plants  is  to 
calculate  the  extra  lifetime  cancer 
incidence  in  worker  populations  (i.e., 
population  risk)  in  these  two  industry         * 
segments.  The  Agency  has  performed 
such  calculations,  as  shown  in  the 
support  document  entitled,  "Estimates  of 
Cancer  Incidence  in  Workers  Exposed 
to  1,3-Butadiene."  The  results  of  the 
obtained  estimates  are  summarized 
below. 

a.  Monomer  production  plants.  The 
estimated  number  of  extra  lifetime 
cancer  cases  (population  risk)  was 
calculated  by  multiplying  the  extra 
lifetime  individual  risks  by  the  number 
of  workers  for  each  of  the  exposure 
ranges  of  the  nine  job  categories.  For  the 
combined  population  of  480  to  740 
workers,  the  estimated  number  of 
lifetime  cancer  cases  caused  by  40  years 
of  exposure  to  1,3-butadiene  ranged 
from  22  to  80.  These  numbers  reflect  the 
range  in  the  number  of  workers  and  the 
range  of  individual  risks  depending  on 
exposure  levels. 


b.  Polymerization  plants.  For  this 
segment  of  the  industry,  the  number  of 
extra  lifetime  cancer  cases  was 
estimated  to  be  in  the  range  of  148  to 
838.  in  a  total  population  of  4,800  to 
7,500  workers. 

It  should  be  emphasized  that  the  extra 
lifetime  individual  risk  estimates  upon 
which  the  Agency's  calculations  are 
based  represent  upper-limit  risks. 
Although  these  estimates  are  considered 
to  be  plausible  upper  bounds,  indicating 
the  upper  end  of  the  range  of  cancer 
risks  that  might  be  expected  for  the 
workers,  the  actual  risks  may  be  lower. 

C.  The  Benefits  of  1,3-Butadiene 

EPA  estimates  that  the  current  volume 
of  1.3-butadiene  production  in  the  U.S.  is 
approximately  3  billion  pounds  per  year, 
with  an  industry  capacity  of  about  4 
billion  pounds.  Most  of  this  important 
industrial  chemical  is  produced  as  a 
byproduct  of  ethylene  manufacture  and 
used  captively  for  the  production  of 
rubbers,  plastics,  resins,  fibers,  and 
other  polymeric  products. 

The  major  polymers  made  from  1,3- 
butadiene  include  styrene-butadiene 
(SBR)  elastomers  and  latexes, 
polybutadiene  elastomers, 
polychloroprene,  nylon  fibers  and 
resins,  acrylonitrile-butadiene-styrene 
(ABS)  resins,  acrylonitrile-butadiene 
(nitrile)  rubbers,  and  ethylene- 
propylene-diene  modification  (EPDM) 
elastomers.  These  polymer  uses  of 
butadiene  were  estimated  to  account  for 
over  95  percent  of  all  domestic 
butadiene  consumption  in  1981. 

In  addition  to  its  major  uses,  1,3- 
butadiene  is  employed  in  a  number  of 
minor  polymer  applications,  including 
modified  polybutadiene  as  propellent 
binders,  specialty  copolymer  resins  and 
latexes  for  paints,  coatings  and  adhesive 
applications,  and  hydrogenated 
butadiene-styrene  polymers  used  as 
lubricating  oil  additives. 

1,3-Butadiene  is  also  used  as  an 
intermediate  in  the  production  of  a 
number  of  non-polymers,  including  the 
agricultural  fungicides  Captan  and 
Captofol,  anthraquinone  dyes,  and  the 
industrial  extraction  solvent  Sulfolane. 

Although  technically  suitable 
substitutes  are  available  for  most  of  the 
major  uses  of  1,3-butadiene,  the  cost  of 
replacing  this  large-volume  chemical  is 
very  high,  as  shown  in  the  support 
document,  "1,3-Butadiene  Use  and 
Substitutes  Analysis." 

D.  The  Reasonably  Ascertainable 
Consequences  of  Potential  Regulation 

This  unit  concentrates  on  the 
regulatory  measures  that  would  likely 
be  used  to  control  exposure  in  the 
workplace.  As  discussed  below,  EPA 
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b.  Polymerization  plants.  For  this 
segment  of  the  industry,  the  number  of 
extra  hfetime  cancer  cases  was 
estimated  to  be  in  the  range  of  148  to 
838,  in  a  total  population  of  4,800  to 
7,500  workers. 

It  should  be  emphasized  that  the  extra 
lifetime  individual  risk  estimates  upon 
which  the  Agency's  calculations  are 
based  represent  upper-limit  risks. 
Although  these  estimates  are  considered 
to  be  plausible  upper  bounds,  indicating 
the  upper  end  of  the  range  of  cancer 
risks  that  might  be  expected  for  the 
workers,  the  actual  risks  may  be  lower. 

C.  The  Benefits  of  1,3-Butadiene 

EPA  estimates  that  the  current  volume 
of  1,3-butadiene  production  in  the  U.S.  is 
approximately  3  billion  pounds  per  year, 
with  an  industry  capacity  of  about  4 
billion  pounds.  Most  of  this  important 
industrial  chemical  is  produced  as  a 
byproduct  of  ethylene  manufacture  and 
used  captively  for  the  production  of 
rubbers,  plastics,  resins,  fibers,  and 
other  polymeric  products. 

The  major  polymers  made  from  1,3- 
butadiene  include  styrene-butadiene 
(SBR)  elastomers  and  latexes, 
polybutadiene  elastomers, 
polychloroprene,  nylon  fibers  and 
resins,  acrylonitrile-butadiene-styrene 
(ABS)  resins,  acrylonitrile-butadiene 
(nitrile)  rubbers,  and  ethylene- 
propylene-diene  modification  (EPDM) 
elastomers.  These  polymer  uses  of 
butadiene  were  estimated  to  account  for 
over  95  percent  of  all  domestic 
butadiene  consumption  in  1981. 

In  addition  to  its  major  uses,  1,3- 
butadiene  is  employed  in  a  number  of 
minor  polymer  applications,  including 
modified  polybutadiene  as  propellent 
binders,  specialty  copolymer  resins  and 
latexes  for  paints,  coatings  and  adhesive 
applications,  and  hydrogenated 
butadiene-styrene  polymers  used  as 
lubricating  oil  additives. 

1,3-Butadiene  is  also  used  as  an 
intermediate  in  the  production  of  a 
number  of  non-polymers,  including  the 
agricultural  fungicides  Captan  and 
Captofol,  anthraquinone  dyes,  and  the 
industrial  extraction  solvent  Sulfolane. 

Although  technically  suitable 
substitutes  are  available  for  most  of  the 
major  uses  of  1,3-butadiene,  the  cost  of 
replacing  this  large-volume  chemical  is 
very  high,  as  shown  in  the  support 
document,  "1,3-Butadiene  Use  and 
Substitutes  Analysis." 

D.  The  Reasonably  Ascertainable 
Consequences  of  Potential  Regulation 

This  unit  concentrates  on  the 
regulatory  measures  that  would  likely 
be  used  to  control  exposure  in  the 
workplace.  As  discussed  below,  EPA 


has  determined  that  workplace  control 
methods  appear  to  be  both 
technologically  and  economically 
feasible  to  signiRcantly  reduce  1,3- 
butadiene  exposures.  Workplace  control 
methods  could  include  engineering 
controls,  such  as  installation  of  dual 
mechanical  seals,  or  the  use  of  personal 
protective  equipment,  such  as 
respirators.  The  technology  for  effective 
engineering  controls  is  known  and 
currently  practiced  in  parts  of  the  1.3- 
butadiene  industry.  EPA's  estimated 
exposure  reductions  are  based  on  the 
available  monitoring  information  and 
the  hypothetical  exosure  situations 
developed  in  the  risk  assessment. 

1.  Engineering  controls.  Effective,  yet 
relatively  inexpensive  engineering 
controls  consist  of  installation  of  dual 
mechanical  seals  to  prevent  1,3- 
butadiene  leaks  from  pumps  and 
compressors.  These  engineering  controls 
have  proven  effective  in  reducing 
workers  exposures  in  the  vinyl  chloride 
industry.  Fugitive  emissions  h-om 
pumps,  compressors,  transfer  lines,  and 
sampling  equipment  can  be  controlled 
by  relatively  standardized  engineering 
designs. 

Complete  enclosure  and  industrial 
ventilating  systems  may  offer  two  other 
methods  for  reducing  occupational 
exposures  to  a  toxic  chemical  such  as 
1,3-butadiene.  For  the  latter,  either  local 
exhaust  ventilation  or  higher-volume 
general  dilution  air  systems  could  be 
used;  however,  attention  should  be 
given  to  safeguarding  the  quality  of  the 
ambient  air.  Additionally,  in  the  1,3- 
butadiene  monomer  manufacturing 
industry  the  facilities  are  large  outdoor 
plants  where  in  most  cases  general 
mechanical  exhaust  ventilation  and 
local  exhaust  ventilation  are  not 
feasible. 

2.  Personal  protective  equipment  and 
industrial  hygiene  practices.  Personal 
protective  equipment  and  industrial 
hygiene  practices  can  be  effective  ways 
to  protect  the  worker  from  exposure  to 
1,3-butadiene  in  certain  situations  (e.g., 
protective  gloves  to  prevent  dermal 
contact  with  the  liquefied  chemical).  The 
use  of  personal  protective  equipment, 
such  as  NIOSH-approved  respirators, 
may  be  less  effective  than  engineering 
controls  due  to  the  physical  layout  of  the 
plants  where  1,3-butadiene  is 
manufactured  and  processed. 
Consequently,  the  Agency's  estimate  of 
the  cost  of  effective  workplace  controls 
is  based  on  engineering  controls. 

3.  Cost  of  controls.  The  EPA  has 
prepared  a  preliminary  economic 
analysis  of  the  costs  associated  with  the 
imposition  of  workplace  engineering 
controls  on  both  the  manufacturing  and 
the  processing  of  1.3-butadiene.  The 


support  document  "Regulatory  Impact 
Analysis  of  1,3-Butadiene"  presents  fully 
the  methodology,  data,  and  assumptions 
used  in  arriving  at  the  costs.  In 
summary,  the  imposition  of  workplace 
controls  that  should  be  capable  of 
achieving  workplace  exposures  of  less 
than  1  ppm  would  result  in  estimated 
incremental  costs  of  $118,000  to  $320,000 
per  facility.  On  an  annualized  cost  basis. 
the  costs  would  range  from  $20,000  to 
$53,000  per  plant,  assuming  a  10  percent 
discount  rate  over  a  10-year  period. 
Given  the  large  volume  of  1,3-butadiene 
produced  annually,  the  potential  impact 
on  price  of  requiring  engineering 
controls  would  not  be  significant 

E.  Unreasonable  Risk  Determination 

Available  evidence  indicates  that  1.3- 
butadiene  causes  cancer  in  mice  and 
rats  and  is  a  probable  human 
carcinogen.  Using  the  results  of  the 
mouse  oncology  study,  the  Agency 
performed  mathematical  modelling  to 
estimate  the  cancer  risk  to  workers  in 
plants  that  produce  1,3-butadiene  and 
process  this  chemical  into  polymers. 
Based  on  available  workplace 
monitoring  data,  the  upper-bound 
lifetime  risk  to  workers  in  these  plants  is 
estimated  to  be  in  the  range  of  1  in  1  to  1 
in  10.000,  resulting  in  up  to  900  extra 
lifetime  cases  of  cancer. 

The  imposition  of  more  effective 
engineering  controls  appears  to  be 
capable  of  reducing  all  workplace 
exposures  to  less  than  1  ppm.  thereby 
reducing  the  cancer  risk  to  1  in  100  or 
less  and  the  extra  Ufetime  cases  of 
cancer  to  less  than  100.  The  Agency's 
best  estimate  of  the  industry-wide  total 
costs  of  the  improved  engineering 
controls  is  in  .the  range  of  $8  million  to 
$21  million,  expressed  in  current  dollars. 
(On  an  annualized  cost  basis,  these 
engineering  controls  would  cost  from 
$1.3  million  to  $3.4  million  per  year, 
calculated  over  a  10-year  period  at  a  10 
percent  discount  rate.)  Accordingly,  up 
to  800  cancers  could  be  avoided  over  a 
40-year  period  at  a  total  cost  of  $10,000 
to  $26,000  per  cancer  case  avoided. 
Thus,  through  relatively  inexpensive 
engineering  controls,  which  are  already 
in  place  at  some  1,3-butadiene 
manufacturing  and  processing  facilities. 
about  90  percent  of  the  cancer  risk  may 
be  eliminated.  Further  risk  reduction 
through  the  use  of  more  stringent 
engineering  controls  may  be  possible. 
but  it  appears  that  plant  redesign  would 
be  required,  thus  resulting  in  a 
significantly  higher  cost  The  Agency 
does  not  anticipate  that  the  cost  of  Uie 
controls  will  have  any  adverse  impact 
on  the  national  economy  or  on  small 
businesses.  EPA  therefore  has 
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F.  Unreasonai  tie 
or  Reduced  to 
Action  Taken  under 
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reasonable  b<  sis  to  conclude  that 
current  expos  jres  during  the 
manufacture  (if  1,3-butadiene  and  its 
processing  inlo  polymers  present  an 
unreasonable  risk  of  injury  to  the  health 
of  exposed  wf  rkers. 


Risk  May  Be  prevented 
a  Sufficient  Extent  by 
■     OSHAct 


A  significart  concern  about  human 
exposures  to  1 .3-butadiene  relates  to 
inhalation  of  tris  chemical  in  the 
workplace.  Th  e  OSHAct  is  the  primary 
statute  for  prelecting  the  health  and 
safety  of  workers,  and,  as  such,  provides 
broad  authorilies  to  achieve  this 
objective.  As  discussed  in  Units  C  and 
D,  a  revised  w  orkplace  standard  may 
reduce  unreas  jnable  risks  from  the 
manufacture  and  processing  of  1,3- 
bufadiene  to  a  sufficient  extent.  The 
requirement  o  such  a  revised  workplace 
standard  is  cl«  arly  within  the  statutory 
authority  of  O  5HA.  Furthermore,  OSHA 
has  experiencf  and  expertise  in  enacting 
and  enforcing  these  types  of  regulations. 
Therefore,  EPJ  i  has  determined  that  the 
unreasonable  i  isk  of  injury  to  the  health 
of  exposed  workers  may  be  reduced  or 
prevented  by  a  ctions  taken  by  OSHA 
under  the  Federal  law  it  administers. 

rv.  Coadusion  b 

Based  upon  he  information  in  this 
report,  and  thel  supporting  documents 
from  which  th^  information  was 
extracted,  the  Administrator  of  EPA  has 
concluded  that  the  manufacture  and 
p.  ocessing  of  1 ,3-butadiene.  as  currently 
p;acticed.  pressnt  an  unreasonable  risk 
of  cancer  to  wdrkers.  The  Administrator 
has  also  deten  lined  that  such  risk  may 
be  eliminated  (ir  reduced  to  a  sufficient 
extent  by  actions  taken  under  the 
OSHAct.  Then  fore,  under  requirements 
of  sec.  9  of  TS(  ;A,  the  Agency  is 
requesting  OSI  LA  to: 

1.  Determine  if  the  risk  described  in 
this  report  may  be  prevented  or  reduced 
to  a  sufficient «  xtent  by  action  taken 
under  the  OSHAct;  and. 

2.  If  so,  issue  an  order  declaring 
whether  or  not  the  risk  described  in  this 
report  is  unreanonable. 

We  ask  that  OSHA  respond  to  our 
request  for  the  determination  and  order 
within  180  day!  of  the  date  of 
publication  of  t  [lis  notice  in  the  Federal 
Register.  In  accordance  with  section  9. 
the  response  fr^m  OSHA  must  be 
accompanied  bv  a  detailed  statement  of 
OSHA's  findings  and  conclusions,  and 
must  be  publisHed  in  the  Federal 
Register. 

V.  Public  Record 

EPA  establis  led  a  record  for  this 
notice  (docket  i  lumber  OPTS-91002). 


The  record  for  the  ANPR  (OPTS-62034) 
and  for  the  sec.  4(f)  notice  (OPTS-48502) 
are  included  in  the  new  record. 
Nonconfidential  information  along  with 
a  complete  index  is  available  for 
inspection  in  the  Office  of  Toxic 
Substances  reading  room  from  8  a.m.  to 
4  p.m.  Monday  through  Friday,  except 
legal  holidays.  The  Agency  also 
maintains  a  record  of  confidential 
information  that  is  not  part  of  the  public 
record.  The  Public  Information  Office  is 
located  in  Rm.  E-107.  401  M  Street  SW.. 
Washington.  D.C.  20460.  The  record 
includes  basic  information  considered 
by  the  Agency  in  developing  the  ANPR 
and  this  notice.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received. 

A.  References 

(1)  Chemical  Manufacturers  Association 
(CMA).  Comments  of  the  CMA's  Butadiene 
Program  Panel  to  EPA's  Advance  Notice  of 
Proposed  Rulemaking  (ANPR).  July  16  and 
August  29, 1984. 

(2)  E.I.  du  Pont  de  Nemours  and  Company. 
Comments  on  1,3-Butadiene,  Initiation  of 
Regulatory  Action.  July  16, 1984. 

(3)  International  Institute  of  Synthetic 
Rubber  Producers,  Inc.  (IISRP).  Comments  on 
the  ANPR.  July  13  and  August  29, 1964. 

(4)  IISRP.  The  Toxicity  and  Carcinogenicity 
of  Butadiene  Gas  Adminstered  to  Rats  by 
Inhalation  for  Approximately  24  Months. 
Final  report,  prepared  by  Hazleton 
Laboratories  Europe  Ltd.,  Volumes  1-4,  dated 
November  1981. 

(5)  Natural  Resources  Defense  Council,  Ina 
(NRDC).  Comments  of  NRDC  on  Advance 
Notice  of  Proposed  Rulemaking  Governing 
Initiation  of  Regulatory  Action  on  1,3- 
Butadiene.  July  16, 1984. 

(6)  Polysar  Limited.  Comments  on  the 
ANPR.  June  28, 1984. 

(7)  Rubber  Manufacturers  Association 
(RMA).  Comments  on  the  ANPR.  July  16, 
1984. 

(8)  Synthetic  Organic  Chemical 
Manufacturers  Association,  Inc.  (SOCMA). 
Comments  on  the  ANPR.  July  16, 1984. 

(9)  U.S.  Department  of  Health  and  Human 
Services,  PHS,  NIH,  National  Toxicology 
Program  (NTP).  NTP  Technical  Report  on  die 
Toxicology  and  Carcinogenesis  Studies  of 
1.3-Butadiene  (CAS  106-99-0)  in  B6C3Fi  Mice 
(Inhalation  Studies).  August  1984. 

(10)  U.S.  EPA,  Office  of  Research  and 
Development,  Office  of  Health  and 
Environmental  Assessment.  Proposed 
Guidelines  for  Carcinogenic  Risk 
Assessments.  Published  in  the  Federal 
Register  of  November  23, 1984  (49  FR  46294). 

(11)  U.S.  EPA.  Office  of  Research  and 
Development,  Office  of  Health  and 
Environmental  Assessment.  Mutagenicity 
and  Carcinogenicity  Assessment  of  1,3- 
Butadiene.  August  1985. 

B.  Support  Documents 

(1)  USEPA,  OPTS,  ECAD.  Assessment  of 
Cancer  Risks  to  Workers  Exposed  to  1,3- 
Butadiene  During  Production  of  1,3-Butadiene 
Monomer  and  Production  of  Synthetic 


Rubbers,  Plastics,  and  Resins.  January  31, 
1985. 

(2)  USEPA,  OPTS,  ECAD.  Estimates  of 
Cancer  Incidence  in  Workers  Exposed  to  1,3- 
Butadiene.  Supplement  to  (1)  above.  February 
4,1985. 

(3)  USEPA.  OPTS,  EED.  Memorandum  and 
Technical  Support  Document  from  M.P. 
Halper,  "1,3-Budadiene  Quantitative  Risk 
Assessment:  Dose-Response  Investigations." 
November  30, 1984. 

(4)  USEPA,  OPTS,  ETD.  Assessment  of 
Occupational  Exposure  Data  on  1,3- 
Butadiene  in  Plants  Producing  Synthetic 
Rubbers,  Plastics  and  Resins.  December  1984. 

(5)  USEPA,  OPTS,  ETD.  1.3-Butadiene  Use 
and  Substitutes  Analysis.  August  10, 1984. 
Prepared  by  ICF  Inc. 

(6)  USEPA,  OPTS,  ETD.  Control  of 
Occupational  Exposure  to  1,3-Butadiene  at 
Monomer  Production  Facilities.  February 
1985.  Prepared  by  PEDCO  Environmental. 
Inc. 

(7)  USEPA,  OPTS,  ETD.  Production  and 
Utilization  of  1,3-Butadiene:  Potential 
Exposure  to  Workers  and  the  General 
Population.  September  13, 1983.  Prepared  by 
Environ  Corporation. 

(8)  USEPA,  OPTS,  ETD.  Regulatory  Impact 
Analysis  of  1,3-Bufadiene.  April  15, 1985. 

(8)  USEPA,  OPTS,  ETD.  Worker  Exposure 
to  1,3-Butadiene  in  the  Plastics  and  Rubber 
Industry.  February  1985.  Prepared  by  PEI 
Associates,  Inc. 

Copies  of  all  references  and  support 
documents  are  available  for  inspection 
in  Rm.  E-108.  at  the  EPA  address  given 
above.  OSHA's  response  to  EPA  will 
also  be  inserted  in  the  pubhc  record 
upon  its  receipt. 

Dated:  October  1,1985. 
Lee  M.  Thomas. 
Administrator. 

(FR  Doc.  85-24271  Filed  10-9-85;  8:45  amj 
BILUNO  CODE  6SaO-$9-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Declaratory  Ruling;  Order  Extending 
Time 

agency:  Federal  Communications 

Commission. 

action:  Order  extending  time. 

summary:  The  Order  grants  the  motions 
of  several  parties  to  file  their  pleadings 
late  and  extends  the  date  on  which  reply 
comments  are  due  in  the  proceeding. 
Declaratory  Ruling  on  the  Application 
of  section  2(b)  of  the  Communications 
Act  of  1934  to  Bell  Operating 
Companies.  FCC  85-320  (released  June 
20, 1985),  50  FR  27053  (July  1, 1985).  The 
proceeding  began  with  a  declaratory 
ruling  by  the  Commission  that  the 
divested  Bell  Operating  Companies 
remained  fully  subject  carriers.  It 
established  procedures  by  which  parties 


wishing  to  allege  otherwise  could 
present  their  cases.  The  time  for  filing 
reply  comments  was  extended  to 
October  8. 1985.  to  give  additional  time 
for  preparing  reply  comments  due  to  the 
late-filed  comment  that  was  accepted. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Douglus  Slotten.  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division,  202-032-9342. 

Order  Extending  Time 

In  the  matter  of  Declaratory  ruling  on  the 
application  of  section  2(b)  of  the 
Communications  Act  of  1934  to  Bell 
Operating  Companies;  CC  Docket  No.  85-197. 

Adopted:  September  27, 1985. 

Released:  October  2, 1985. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  On  June  20. 1985,  the  Commission 
released  a  decision  declaring  that  it  had 
jurisdiction  over  the  divested  Hell 
Operating  Companies  (BOCs).* 
However,  because  of  allegations  that 
had  been  made  in  a  variety  of  contexts, 
particularly  in  conjunction  with 
depreciation  prescription  proceedings, 
the  Commission  initiated  a  proceeding 
in  which  interested  persons  could 
present  their  arguments  relating  to  the 
Commission's  jurisdiction  over  the 
divested  BOCs.  To  that  end.  it  allowed 
persons  claiming  that  divestiture  had 
altered  the  Commission's  jurisdiction 
over  the  divested  BOCs  to  file  petitions 
presenting  their  positions  within  sixty 
days  from  the  date  on  which  the  order 
was  released.  Parties  wishing  to  oppose 
the  petitions  were  given  thirty  days  from 
the  close  of  the  sixty-day  petition  period 
to  file  oppositions.  Parties  wishing  to  file 
replies  were  required  to  do  so  within 
fifteen  days  of  the  close  of  the  period  for 
filing  oppositions. 

2.  A  number  of  state  commissions 
filed  petitions  on  August  19, 1985  (the 
due  date  for  petitions)  requesting  that 
the  BOCs  within  their  jurisdiction  be 
characterized  as  connecting  carriers. 
Pacific  Bell  Telephone  Company  and 
Nevada  Bell  Telephone  Company  filed  a 
pleading  indicating  that  they  currently 
offer  interstate  service,  but  sought  to 
reserve  their  right  to  raise  the 
jurisdiction  issue  later  if  their  operating 
arrangements  changed.  Several  state 
commissions  filed  petitions  late.  The 
Colorado  Public  Utility  Commission 
(Colorado)  filed  on  August  20;  the 
Arizona  Corporation  Commission 
(Arizona]  filed  on  August  22  with  an 


'  Declaratory  Ruling  an  the  Application  of  section 
2(b)(2)  of  the  Communications  Act  of  1934  to  Bell 
Operating  Companies,  FCC  85-320  (released  June 
20. 1985).  50  FR  27053  (July  1. 1985). 
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wishing  to  allege  otherwise  could 
present  their  cases.  The  time  for  filing 
reply  comments  was  extended  to 
October  8, 1985,  to  give  additional  time 
for  preparing  reply  comments  due  to  the 
late-filed  comment  that  was  accepted. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglus  Slotten,  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division,  202-632-9342. 

Order  Extending  Time 

In  the  matter  of  Declaratory  ruling  on  the 
application  of  section  2(b)  of  the 
Communications  Act  of  1934  to  Bell 
Operating  Companies:  CC  Docket  No.  85-197. 

Adopted:  September  27, 1985. 

Released:  October  2, 1985. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  On  June  20, 1985,  the  Commission 
released  a  decision  declaring  that  it  had 
jurisdiction  over  the  divested  Hell 
Operating  Companies  (BOCs).' 
However,  because  of  allegations  that 
had  been  made  in  a  variety  of  contexts, 
particularly  in  conjunction  with 
depreciation  prescription  proceedings, 
the  Commission  initiated  a  proceeding 
in  which  interested  persons  could 
present  their  argiunents  relating  to  the 
Commission's  jurisdiction  over  the 
divested  BOCs.  To  that  end,  it  allowed 
persons  claiming  that  divestiture  had 
altered  the  Commission's  jurisdiction 
over  the  divested  BOCs  to  file  petitions 
presenting  their  positions  within  sixty 
days  from  the  date  on  which  the  order 
was  released.  Parties  wishing  to  oppose 
the  petitions  were  given  thirty  days  from 
the  close  of  the  sixty-day  petition  period 
to  nie  oppositions.  Parties  wishing  to  file 
replies  were  required  to  do  so  within 
fifteen  days  of  the  close  of  the  period  for 
filing  oppositions. 

2.  A  number  of  state  commissions 
filed  petitions  on  August  19, 1985  (the 
due  date  for  petitions)  requesting  that 
the  BOCs  within  their  jurisdiction  be 
characterized  as  connecting  carriers. 
Pacific  Bell  Telephone  Company  and 
Nevada  Bell  Telephone  Company  filed  a 
pleading  indicating  that  they  currently 
offer  interstate  service,  but  sought  to 
reserve  their  right  to  raise  the 
jurisdiction  issue  later  if  their  operating 
arrangements  changed.  Several  state 
commissions  filed  petitions  late.  The 
Colorado  Public  Utility  Commission 
(Colorado)  filed  on  August  20;  the 
Arizona  Corporation  Commission 
(Arizona]  filed  on  August  22  with  an 


'  Declaratory  Ruling  an  the  Application  of  section 
2(b)(2)  of  the  Communications  Act  of  1934  to  Bell 
Operating  Companies,  FCC  85-320  (released  June 
20. 1985),  50  FR  27053  (July  1, 1985). 


accompanying  motion  to  accept  a  late- 
filed  petition:  and  the  Utah  Public 
Service  Commission  (Utah)  filed  on 
August  27. 

3.  A  number  of  parties  filed 
oppositions  or  comments  relating  to 
these  petitions  on  September  18, 1985. 
The  Ad  Hoc  Telecommunications  Users 
Committee  (ADHOC)  filed  its  comments 
on  September  23, 1985,  accompanied  by 
a  motion  requesting  the  Commission  to 
accept  the  comments.  ADHOC  argued 
that  since  some  states  had  filed  late, 
uncertainty  had  been  created  about  the 
date  on  which  comments  were  due.  It 
stated  that  it  believed  its  comments 
were  timely,  but  that  if  the  Commission 
determined  they  were  untimely,  it 
requested  that  we  accept  its  comments 
in  light  of  the  late-filed  state  petitons. 

4.  Because  of  the  overriding 
importance  of  the  jurisdiction  issue  to 
the  regulatory  process,  we  shall  grant 
the  Arizona  motion  to  accept  its  late- 
filed  petition  and  shall  accept  the  other 
two  late-filed  state  petitions  as  well. 
This  furthers  the  efficient  resolution  of 
the  jurisdictional  issues  raised  by  the 
divestiture  of  the  BOCs.  With  respect  to 
ADHOC's  motion,  we  cannot  agree  that 
comments  filed  on  September  23  were 
timely  filed.  However,  because  of  the 
apparent  confusion  created  by  the  late 
state  filings,  and  because  we  have 
decided  to  accept  the  late-filed  state 
petitions,  we  shall  accept  the  ADHOC 
comments  for  consideration.  This  should 
not  prejudice  any  party  to  this 
proceeding.  However,  this  would  leave 
only  ten  days  for  replies  to  the 
comments,  measured  from  September 
23.  Accordingly,  we  shall  extend  the 
time  in  which  to  file  replies  to  October  8, 
1985. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  sections  1,  2,  and  4  (i)  and  (j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 152,  and  154  (i) 
and  (j),  that  the  motion  of  the  Arizona 
Corporation  Commission  to  accept  its 
petition  as  late-filed  is  granted. 

6.  It  is  further  ordered,  That  the 
petitons  filed  by  the  Colorado  Public 
Service  Commission  and  the  Utah  Public 
Service  Commission  are  accepted. 

7.  It  is  further  ordered.  That  the 
motion  of  the  Ad  Hoc 
Telecommunications  Users  Committee 
to  acept  late-filed  comments  is  granted. 

8.  It  is  further  ordered.  That  the  date 
for  filing  replies  to  the  coijiments  is 
extended  to  October  8, 1985. 

Federal  Communications  Commission. 

Albert  Halprin, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  85-24293  Filed  10-9-85;  8:45  amj 
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Federal  Advisory  Committee  for  the 
1987  ITU  World  Administrative  Radio 
Conference  for  the  Mobile  Services; 
Meeting 

The  fourth  meeting  of  the  Federal 
Advisory  Committee  for  the  1987  Mobile 
World  Administrative  Radio  Conference 
will  be  held  on  Tuesday,  January  7, 1986, 
at  9:30  A.M.  in  the  Commission  Meetmg 
Room  856. 1919  M  Street,  NW., 
Washington.  D.C. 

The  meeting  agenda  is: 

1.  Approval  of  meeting  agenda. 

2.  Approval  of  the  summary  record  of 
the  October  1. 1985,  meeting. 

3.  Report  on  administrative  matters 
from  designated  federal  employee. 

4.  Progress  reports  and  consideration 
of  draft  proposals  from  Ad  Hoc  Group 
Chairman: 

(a)  Aeronautical 

(b)  Und  Mobile 

(c)  Maritime 

(d)  Satellite 

(e)  Steering 

5.  Report  on  technical  matters  under 
consideration  in  the  U.S.  CCIR 
organization  relevant  to  the  Mobile 
MARC. 

6.  Reports  on  International  meetings 
bearing  on  the  Mobile  WARC. 

7.  Other  business. 

8.  Selection  of  next  meeting  date. 
Anyone  desiring  further  information 

should  contact  Gordon  Hempton.  FCC/ 

PRB  at  (202)  632-7073.  These  meetings 

are  open  to  the  public. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  85-24294  Filed  10-8-85:  a-45  am) 
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[MM  Docket  No.  85-288;  File  No.  BRED- 
830401  BV  et  al.] 

Agape  Broadcasting  Foundation,  btc^ 
et  al.;  Hearing  Designation  Order 


In  re  applications  of: 


Agape   Broadcasting   Foun-    MM  Docket  No.  85- 

dation.  Inc..  for  renewal        £88  File  No  BREI>- 

of  license  for  Radio  Sta-       8304(nBV. 

tion    KNON-FM.    Dallas. 

Texas. 

and  

Criswell     Bible     Institute.    File  No.  BPED- 

Dallas.        Texas.        Req:        830630AF. 

Channel  215C.  90.9  MHz. 

lOOkW  ERP.  483  METERS 

HAAT. 
Family    Broadcasting.    Inc..    File  No.  BPED- 

Dallas.        Texas.        Req:        830629AF. 

Channel  21 5C.  90.9  MHz. 

lOOkW  ERP,  216  METERS 

HAAT. 
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Crusader    Broadcast 
dation.       Inc. 
Texat.       Req: 
215C.   90.9   Milz. 
ERP.  241  METE  R 

McKinney  qdi 

Broadcasting 
tton..    McKinn^, 
Req:  Channel 
MHz.     lOkW 
METERS  HAA". 
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Foun- 

Oallas. 

Channel 

lOOkW 

SHAAT. 

ucational 

Foimda- 

Texaa, 

J17C   91.3 

ERP.     114 


File  No.  BPED- 
830701 AB. 


File  No.  BPED- 
SSOaMAO. 


For  Construct  on  Permit  for  a  New 
Noncommercial  Educational  FM  Station. 
Adpoted:  September  24. 1985. 
Released:  October  7, 1985. 
By  the  Chief,  Audio  Services  Division. 

1.  The  Commission  by  the  Chief, 
Audio  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  (i) 
the  applicatioB  of  Agape  Broadcasting 
Foundation.  Inc.  (Agape),  for  renewal  of 
license  for  noncommercial  educational 
FM  Station  KNON-FM.  Dallas.  Texas; 
(ii)  the  applicajtions  of  Criswell  Bible 
Institute  (Crislvell).  Family 
Broadcasting.  Inc.  (Family)  and 
Crusader  Broadcast  Foundation.  Inc. 
(Crusader),  foij  authority  to  construct 
new  noncomnlercial  educational  FM 
broadcast  stations  on  Channel  215C  in 
Dallas,  which  applications  are  mutually 
exclusive  with  each  other  and  with  the 
renewal  of  KNON;  (iii)  the  additional 
mutually  exck  sive  application  of 
McKinney  Educational  Broadcasting 
Foundation  (McKinney)  for  authority  to 
construct  a  nei  v  noncommercial 
educational  FM  station  on  Channel  217C 
in  McKinney,  Texas;  (iv)  Criswell's 
Petition  for  Reconsideration  of  the 
Commission's  April  21. 1983  grant  of 
Agape's  application  for  major  change  of 
facilities  (CP  g  ant);  (v)  Criswell's  June 
10. 1983  Motio^  for  Stay  and  July  12. 
1983  Engineeriftg  Supplement;  (vi)  a 
Petition  for  Reeonsideration  of  Agape's 
CP  grant,  filed  an  June  28. 1983.  by 
Creative  Educ<  tion  Foundation 
(Creative);  (vii  correspondence 
regarding  KNON;  and  (viii)  an  informal 
objection  to  th(  i  grant  of  McKinney's 
applications,  fi  ed  by  Educational 
Research  Foun  iation.  Inc..  licensee  of 
noncommercia  educational  Station 
KVTT(FM).  Da  las.  Texas  (KVTT). 

2.  The  petitic  ns  for  reconsideration. 
On  or  about  Se  jtember  16. 1977.  the 
transmission  tc  wer  of  Station  KCHU- 
FM  was  destro  fed  during  a  storm.  The 
station  never  n  sumed  operations  under 
the  call  sign  KCHU-FM.  Agape  notified 
the  Commissio  i  of  the  loss  on  December 
27. 1978.  On  Fe  )ruary  2. 1979.  the 
Commission  aii  thorized  KCHU  to 
remain  silent  uitil  April  30. 1979.  by 
which  time  Ag;  pe  was  to  file  a 
construction  permit  application  (FCC 
Form  340)  for  a  new  site.  No  application 
was  filed.  On  /  ugust  13. 1979.  the  call 


sign  of  the  station  was  changed  from 
KCHU  to  KNON.  On  May  28. 1982. 
Agape  filed  a  proposal  to  reduce  its  then 
authorized  but  silent  facilities  from  100 
kW  effective  radiated  power  (ERP)  at 
791  feet  height  above  average  terrain 
(HAAT)  to  7.5  kW  ERP  at  480  feet 
HAAT.  Since  this  would  reduce  the 
coverage  of  KNON's  proposed  60  dBu 
(1.0  mV/m)  contour  by  70%,  it  was 
declared  to  be  a  major  change  and 
assigned  file  number  BPED-820528AJ 
pursuant  to  then  S  73.3573(a)  of  the 
Rules.' 

3.  Creative  filed  pleadings  in 
opposition  to  the  major  change 
application  dated  June  15. 1982,  July  15, 

1982.  and  March  9. 1983.  In  these 
pleadings  Creative  alleged  that  Agape 
(i)  was  not  financially  qualified  to 
construct  the  proposed  facilities;  (ii)  had 
"mismanaged"  the  station;  and  (iii) 
"possibly"  made  willful  false  statements 
to  the  Commission.  The  Commission 
treated  these  pleadings  as  informal 
objections.  In  a  letter  dated  April  21, 

1983,  the  Commission,  by  the  Chief, 
Audio  Services  Division  acting  pursuant 
to  delegated  authority,  stated  that, 
according  to  the  information  provided 
by  Agape  on  April  11, 1983,  the 
applicant  was  financially  qualified  to 
construct  the  proposed  facilities.  With 
regard  to  Creative's  allegations  of 
mismanagement  and  misrepresentation, 
the  letter  stated  that  these  allegations 
were  not  supported  by  any  information 
which  would  indicate  a  violation  of  any 
Commission  rule  or  policy,  nor  were 
they  supported  by  any  specific  facts 
which  would  raise  a  substantial  and 
material  question  of  fact  as  to  Agape's 
qualifications.  Accordingly,  the  informal 
objection  of  Creative  was  denied,  and 
the  application  was  granted.  Letter 
8920-JR,  dated  April  21, 1983  (CP 
grant). 2 

4.  On  May  2, 1983.  Creative  sought 
reconsideration  of  the  CP  grant.  =>  In  its 


'  At  that  time  }  73.3573(a)  read,  in  relevant  part: 
A  major  change  for  FM  stations  authorized  under 
this  part  is  any  change  in  frequency,  station  location 
or  class  of  station,  or  any  change  in  power,  antenna 
location  or  height  above  average  terrain  (or 
combination  thereof)  which  would  result  in  a 
change  of  50%  or  more  in  the  area  within  the 
station's  predicted  1  mV/m  field  strength  contour. 

«  Creative's  March  9. 1983  pleading  was  also 
intended  to  oppose  the  license  renewal  application 
of  KNON.  Since  the  pleading  did  not  contain 
sufficient  information  or  specific  allegations  of  fact 
to  raise  a  substantial  and  material  question  of  fact 
concerning  the  CP  application,  it  also  failed  as  an 
informal  objection  to  a  grant  of  the  license  renewal 
application  of  KNON.  KNON's  renewal  application 
was  not  ripe  for  any  type  of  action  when  the  April 
21  ruling  was  issued. 

'  In  addition,  on  June  za  1983,  Creative  filed  a 
supplement  to  its  petition  for  reconsideration. 
However.  S  1.106(fl  of  the  Commissions  Rules,  47 
CFR  1.106(f),  provides  that  "a  petition  for 


petition.  Creative  alleges  that  (i)  Agape 
is  not  financially  qualified  to  construct 
and  operate  KNON.  even  at  reduced 
facilities;  and  (ii)  Agape  has  made 
willful  false  statements  to  the 
Commission.  With  regard  to  Agape's 
financial  qualifications.  Creative  does 
not  submit  any  newly  discovered 
evidence  or  cite  any  errors  of  fact  or  law 
in  the  April  21. 1983  ruling,  but  instead 
restates  the  arguments  and  again  cites 
the  information  on  this  allegation 
contained  in  its  informal  objection. 
However,  a  petition  for  reconsideration 
must  be  based  upon  newly  discovered 
evidence  or  upon  errors  of  fact  or  law  in 
the  action  for  which  reconsideration  is 
sought.  See  47  CFR  1.106  (c)  and  (d).  In 
the  absence  of  such  a  showing, 
reconsideration  will  not  be  granted  for 
the  purpose  of  reviewing  matters  which 
the  Commission  has  already  considered 
and  resolved.  WWIZ,  Inc..  37  FCC  685, 
686  (1964).  affd.  sub  nom.  Lorain  Journal 
Co.  V.  FCC.  351  F.2d  824  (D.C.  Cir.  1965). 
cert.  den.  383  U.S.  967  (1966); 
Employment  Practices  of  Charlotte,  N.C. 
Stations.  77  FCC  2d  1  (1980),  Further,  on 
June  30, 1984,  Agape  stated  in  a  letter  to 
the  Commission  that  it  had  raised  "over 
$30,000  in  the  last  8  months"  with  which 
it  would  construct  and  begin  operation 
of  its  station,  and  on  January  4, 1984. 
Agape  filed  with  the  Secretary  a  list  of 
transmitter  and  antenna  expenditures.* 


reconsideration  and  any  supplement  thereto  shall 
be  filed  within  30  days  of  the  release  of  the 
document  containing  the  full  text  of  the  action  or,  in 
case  such  document  is  not  released,  after  release  of 
a  public  notice  announcing  the  action  in  question." 
The  30-day  time  period  for  seeking  reconsideration 
is  statutory.  See  47  U.S.C.  405.  Public  notice  of  the 
April  21  grant  was  released  on  May  11. 1963. 
Therefore,  any  petition  for  reconsideration  or 
supplement  thereto  had  to  be  filed  by  June  10. 1983. 
Accordingly,  Creative's  June  28, 1983  supplement  to 
its  petition  for  reconsideration  was  not  timely  filed 
and  cannot  t>e  considered  in  this  proceeding, 
American  Broadcasting  Companies,  Inc.  (KCO-TV), 
86  FCC  2d  1  (1981). 

*  Program  test  authority,  including  an  additional 
statement  that  station  construction  was  completed, 
was  requested  on  July  29, 1983.  It  is  true  that  on 
December  2. 1983,  the  Commission's  Complaints 
and  Investigations  Branch  issued  a  letter  of  inquiry 
as  to  why  no  transmitter  had  been  set  up.  If  the 
questions  regarding  operation  had  not  been 
resolved  satisfactorily,  we  would  have  considered 
adding  a  financial  issue,  inasmuch  as  the  evidence, 
though  circumstantial,  would  have  indicated  that 
perhaps  Agape  did  not  have  the  funds  for 
construction  and  operation  of  KNON.  However, 
KNON  responded  that  it  had  erred  in  notifying  the 
Commission  of  station  completion  before  the 
transmitter  was  "fully  operational."  KNON  alto 
stated  that  the  transmitter  was  brought  to  an 
operational  level  on  December  11, 1983,  and  that 
broadcasting  at  its  now  reduced  power  had  begun 
on  December  14.  KNON  thereafter  went  silent  due 
to  "severe  and  unusual  weather  conditions." 
namely,  ice  on  its  antenna.  KNON  is  now  on  the  air. 
It  was  granted  special  temporary  authority  to 
operate  at  further  reduced  facilities  through  March 

Continued 


In  view  of  this  information  and 
Creative's  failure  to  submit  any  newly 
discovered  evidence  or  to  cite  any  errors 
of  fact  or  law  in  the  April  21. 1983  ruling. 
Creative's  allegations  regarding  Agape's 
financial  condition  do  not  necessitate  or 
justify  reconsideration.  However,  since 
Agape  has  failed  to  put  KNON  on  the  air 
for  over  five  years,  this  failure  should  be 
considered  in  evaluating  Agape's 
qualifications  vis-a-vis  the  mutually 
exclusive  construction  permit 
applicants. 

5.  With  regard  to  Creative's 
allegations  concerning  Agape's 
misrepresentations.  Item  8.  Section  2, 
page  2  of  FCC  Form  301  (1982)  asks 
whether  the  applicant  is  directly  or 
indirectly  controlled  by  another  legal 
entity.  In  its  application.  Agape 
answered  this  question  in  the  negative, 
BPED-820528AJ.  Section  2.  page  2.  Item 
8,  In  its  petition  for  reconsideration, 
Creative  asserts  that  this  negative 
response  is  a  misrepresentation  to  the 
Commission,  In  support  of  this 
contention,  Creative  cites  internal 
memoranda  of  two  organizations,  the 
Association  of  Community 
Organizations  for  Reform  Now 
(ACORN)  and  the  Affiliated  Media 
Foundation  Movement  (AM/FM),  which 
were  attached  to  its  March  9, 1983 
pleading.  In  a  momorandum  dated 
February  13, 1981.  from  Mr.  Wade 
Rathke.  Director  of  ACORN,  to  various 
members  of  ACORN.  Mr,  Rathke 
discusses  at  length  that  organization's 
potential  strategies  for  taking  over 
Agape/KNON  and  the  disputes  between 
ACORN  and  Agape/KNON,  and  asserts 
that  ACORN  and  AM/FM  are  the  "de 
facto  administrators  of  Agape/KNON." 
In  a  memorandum  dated  February  21, 
1981,  from  Mr.  Steve  R.  Bauchman. 
identified  by  Creative  as  "ACORN's 
lawyer."  to  Mr.  Rathke.  Mr.  Bauchman 
discusses  their  dispute  with  Agape  and 
strategies  for  taking  control  of  Agape, 
and  asserts  that  AM/FM  "has  been 
caring  for"  Agape.  However,  these 
documents  do  not  show  that  KNON  or 
Agape  is  directly  or  indirectly  under  the 
control  of  ACORN  and/or  AM/FM.  At 
the  outset  we  note  that,  with  the 
isolated  exceptions  just  noted,  these 
documents  are  devoted  exclusively  to 
the  discussion  of  strategies  by  which 
ACORN  intended  to  take  control  of  the 
station.  Accordingly,  these  documents 
obviously  cannot  show  that  those 
entities  are  in  control  of  the  station. 
Further.  Agape/KNON  was  not  in  any 
way  a  party  to  the  memoranda  cited  by 


1, 1985.  by  telegram  issued  Januarj'  30. 1985. 
Additionally,  by  letter  of  May  24, 1985.  Agape 
notified  the  Commission  that  its  authorized 
transmitter  had  been  installed. 
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In  view  of  this  information  and 
Creative's  failure  to  submit  any  newly 
discovered  evidence  or  to  cite  any  errors 
of  fact  or  law  in  the  April  21, 1983  ruling, 
Creative's  allegations  regarding  Agape's 
fmancial  condition  do  not  necessitate  or 
justify  reconsideration.  However,  since 
Agape  has  failed  to  put  KNON  on  the  air 
for  over  five  years,  this  failure  should  be 
considered  in  evaluating  Agape's 
qualifications  vis-a-vis  the  mutually 
exclusive  construction  permit 
applicants. 

5.  With  regard  to  Creative's 
allegations  concerning  Agape's 
misrepresentations.  Item  8.  Section  2, 
page  2  of  FCC  Form  301  (1982)  asks 
whether  the  applicant  is  directly  or 
indirectly  controlled  by  another  legal 
entity.  In  its  application,  Agape 
answered  this  question  in  the  negative. 
BPED-620528AJ,  Section  2,  page  2,  Item 
8.  In  its  petition  for  reconsideration. 
Creative  asserts  that  this  negative 
response  is  a  misrepresentation  to  the 
Commission.  In  support  of  this 
contention,  Creative  cites  internal 
memoranda  of  two  organizations,  the 
Association  of  Community 
Organizations  for  Reform  Now 
(ACORN)  and  the  Affiliated  Media 
Foundation  Movement  (AM/FM),  which 
were  attached  to  its  March  9, 1983 
pleading.  In  a  momorandum  dated 
February  13, 1981.  from  Mr.  Wade 
Rathke,  Director  of  ACORN,  to  various 
members  of  ACORN,  Mr.  Rathke 
discusses  at  length  that  organization's 
potential  strategies  for  taking  over 
Agape/KNON  and  the  disputes  between 
ACORN  and  Agape/KNON,  and  asserts 
that  ACORN  and  AM/FM  are  the  "de 
facto  administrators  of  Agape/KNON." 
In  a  memorandum  dated  February  21, 
1981,  from  Mr.  Steve  R.  Bauchman, 
identified  by  Creative  as  "ACORN's 
lawyer,"  to  Mr.  Rathke,  Mr.  Bauchman 
discusses  their  dispute  with  Agape  and 
strategies  for  taking  control  of  Agape, 
and  asserts  that  AM/FM  "has  been 
caring  for"  Agape.  However,  these 
documents  do  not  show  that  KNON  or 
Agape  is  directly  or  indirectly  under  the 
control  of  ACORN  and/or  AM/FM.  At 
the  outset  we  note  that,  with  the 
isolated  exceptions  just  noted,  these 
documents  are  devoted  exclusively  to 
the  discussion  of  strategies  by  which 
ACORN  intended  to  take  control  of  the 
station.  Accordingly,  these  documents 
obviously  cannot  show  that  those 
entities  are  in  control  of  the  station. 
Further,  Agape/KNON  was  not  in  any 
way  a  party  to  the  memoranda  cited  by 


Creative. •  Accordingly,  the  bare 
assertion  by  ACORN  and/or  AM/FM 
that  they  are  "de  facto  administrators 
of  are  "caring  for"  Agape/KNON, 
without  any  evidence  whatever  that 
Agape/KNON  was  even  aware  of  this 
assertion  (much  less  acquiesced  in  the 
assessment]  does  not  show  that  Agape/ 
KNON  was  directly  or  indirectly  under 
the  control  of  ACORN  and/or  AM/FM.« 
Finally,  Creative  does  not  cite  or 
provide  factual  support  for  a  single 
specific  act  which  would  constitute  a 
manifestation  of  actual  control  over 
Agape  or  KNON  by  ACORN  or  AM/FM. 
C/.,  Peoria  Community  Broadcasters,  et 
ai.  79  FCC  2d  311.  315-6  (1980).  The 
April  21, 1983  letter  stated  that 
Creative's  "allegation  of  'possible' 
willful  false  statements  to  the 
Commission  is  not  supported  by  specific 
facts  as  required  by  section  309(d)  of  the 
Communications  Act."  Creative  has  not 
submitted  any  newly  discovered 
evidence,  nor  has  it  cited  any  errors  of 
fact  or  law  in  the  April  21, 1983  letter. 
The  Commission  has  stated  that  it  will 
not  disqualify  an  applicant  for  alleged 
misrepresentation  "unless  it  had  a 
reasonable  degree  of  certainty  that 


1. 1985.  by  telegram  issued  |anuar>'  30. 19B5. 
Additionally,  by  letter  of  May  24, 1985.  Agape 
notified  the  Commission  that  its  authorized 
transmitter  had  been  installed. 


'  In  this  regard  we  note  that  certain  language  in 
the  internal  ACORN  memorands  seems  to  strongly 
indicate  an  intent  on  the  part  of  that  organization  to 
attempt  to  deceive  the  Commission  with  regard  to 
the  funding  of  an  applicant  for  a  low  power 
television  station.  In  a  memorandum  dated  11/30/ 
80,  from  Mr.  Rathke  to  various  individuals.  Mr. 
Rathke  advised  persons  seeking  pledges  for  money 
for  such  an  applicant  to  advise  prospective  pledgors 
that  they  "never  intend  to  ask  you  to  put  up  any 
hard  cash  once  we  get  the  license,"  and  advising 
them  as  to  what  they  should  say  "if  the  FCC  ever 
asked."  Creative  March  9, 1983  pleading. 
Attachment  4,  page  1.  Such  behavior  by  an 
applicant  before  this  Commission  would  obviously 
raise  a  substantial  and  material  question  of  fact 
regarding  that  applicant's  fitness  to  be  a 
Commission  licensee.  However,  as  stated  above, 
Agape/KNON  was  not  in  any  way  a  party  to  the 
memoranda  indicating  ACORN's  deceptive  intent, 
and  ACORN  is  not  an  applicant  in  the  instant 
proceeding.  Accordingly,  these  statements  do  not 
raise  a  substantial  and  material  question  of  fact 
regarding  Apape's  qualifications,  nor  do  they  justify 
or  necessitate  reconsideration  of  the  April  21, 1983 
ruling. 

*  It  is  true  that  there  is  language  in  the  agreement 
submitted  as  attachment  9  which  seems  to  indicate 
an  option  or  management  agreement  which  might 
have  come  within  the  scope  of  the  Commission  rule 
requiring  the  filing  of  documents  concerning  the 
ownership  and  control  of  a  broadcast  licensee.  See 
47  CFR  73.3613(b).  However,  that  1977  agreement 
was  between  ACORN  and  Mr.  Lorenzo  Milam 
apparently  on  behalf  of  station  KCHU.  Mr.  Milam  is 
not  currently  associated  with  KNON  and  was  not  so 
associated  at  any  time  during  this  license  period. 
Accordingly,  while  this  failure  to  report  the  option 
in  1977  may  have  been  a  technical  violation  of 
S  73.3613  of  the  Commission's  rules,  since  the  option 
was  not  exercised  and  since  Mr.  Milam  was  not 
associated  with  the  station  at  any  time  during  the 
license  term  at  issue  here,  this  evidence  has  grown 
"stale"  and  will  not  impact  upon  Agape's  present 
qualification  to  be  a  Commission  licensee.  See 
Kaye-Smith  Enterprises.  71  FCC  2d  1402, 1406-7 
(1979). 


delibertae  misrepresentation  had 
occurred."  Service  Electric  Company.  86 
FCC  2d  69, 93  (1981).  The  burden  of 
proof  to  show  misrepresentation  is  on 
the  accuser  and  the  evidence  of  such 
must  be  "clear,  precise  and 
indubitable."  Overmyer 
Communications  Co.,  Inc.,  et  ai,  56  FCC 
2d  918,  925  (1974),  quoting  Mammoth  Oil 
Co.  v.  U.S.,  275  U.S.  13.  52  (1927).  See 
Riverside  Broadcasting  Co.,  Inc.,  53  RR 
2d  1154, 1157  (1983),  reconsideration 
denied.  56  RR  2d  618  (1984). 
Accordingly.  Creative's  allegation 
concerning  "possible"  misrepresentation 
by  Agape  does  not  justify  or  necessitate 
reconsideration  of  die  denial  of  its 
informal  objection.  In  view  of  the 
foregoing  discussion,  Creative's  petition 
for  reconsideration  shall  be  denied.  See 
paragraph  26,  infra. 

6.  On  April  25. 1983.  Criswell  filed  an 
informal  objection  to  the  CP  grant 
Section  73.3587  of  the  Commission's 
Rules.  47  CFR  73.3587.  provides  that  an 
informal  objection  may  be  filed  prior  to 
Commission  action  on  any  application, 
and  S 1-102  of  the  Commission's  rules.  47 
CFR  1.102(b)(1),  provides  that  a 
Commission  action  is  not  effective  until 
release  of  its  text  or,  if  no  text  is 
released,  until  release  of  a  public  notice 
armouncing  the  action  taken.  Since  there 
was  no  text  to  be  released  with  regard 
to  the  CP  grant,  it  was  effective  when 
the  public  notice  of  the  action  was 
released  on  May  11, 1983.  Accordingly. 
Criswell's  informal  objection  was  timely 
filed.  However,  on  June  10, 1983. 
Criswell  filed  a  petition  for 
reconsideration  of  the  CP  grant  In  view 
of  the  current  posture  of  this  proceeding 
and  the  fact  that  the  arguments 
contained  in  Criswell's  April  25. 1983 
informal  objection  are  repeated  almost 
verbatim  in  its  June  10. 1983  petition  for 
reconsideration,  its  pleadings  and  the 
allegations  therein  shall  be  treated  as  a 
petition  for  reconsideration  in 
accordance  with  §  1.106(c)  of  the 
Commission's  rules,  47  CFR  1.106(c). 

7.  In  its  petition  for  reconsideration, 
Criswell  states  that  the  alleged 
"downgrading"  of  KNON  is  prima  facie 
inconsistent  with  the  public  interest 
absent  a  substantial  showing  of 
offsetting  factors,  and  claims  that 
Agape's  previous  financial  straits  are 
not  sufficient  justification  for  the 
downgrading  of  existing  service.  The 
cases  cited  by  Criswell  for  this  claim, 
however,  are  clearly  distinguishable 
from  the  present  case.  In  each  of  the 
cases  cited  by  petitioners,  there  was  a 
proposed  decrease  in  the  coverage  area 
of  an  existing  service.  In  the  instant 
case,  there  was  no  existing  service  and 
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therefore  no  coverage  curtailment.^  We 
therefore  beli-  jve  it  to  be  more  in  the 
public  interest  to  have  KNON  initially 
operate  at  reduced  facilities  than  for  the 
station  to  remain  silent.*  The  grant  of 
authority  to  nmain  silent  for  a 
prolonged  per  od  of  time  is  inconsistent 
with  the  efficient  utilization  of  radio 
broadcast  facilities.  Palladium  Times. 
Inc..  43  FCC  546  (1950).  See  also  United 
Television  Company.  Inc..  30  RR  2d  46, 
49  (1974).  Agabe's  May  28  application 
was  an  attemi  t  to  get  KNON  on  the  air 
for  the  first  tir  le,  and  as  such  cannot  be 
considered  to  je  contrary  to  the  public 
interest.  How«  ver,  KNON's  reduction  in 
authorized  fac  ilities  may  impact  upon  its 
comparative  q  ualifications  and  should 
be  addressed  1  )y  the  parties  within  the 
context  of  the  comparative  issue 
specified  in  pa  ragraph  11,  below. 

8.  The  Mutv  i/Iy  Exclusive 
Applications.  1  n  the  instant  case,  three 
substantially  complete  and  acceptable 
construction  pjrmit  applications  seek 
Channel  215C  jt  Dallas.  Texas,  the 
channel  currer  tly  licensed  to  Agape, 
and  one  seeks  Channel  217C  at 
McKirmey,  Te:  as.  Due  to  the  destructive 
interference  pj  Items  of  the  proposals, 
the  applications  are  mutually  exclusive, 
although  the  p(  issibility  of  time-sharing 
must  be  consic  ered  if  the  Commission 
feels  that  such  would  result  in  a  more 
the  involved  broadcast 
47  CFR  73.561.  Section 
309  of  the  Com  nunications  Act,  47 
U.S.C.  309,  provides  that  where  mutually 
exclusive  applications  are  filed  with  the 
"  I  hearing  must  be  held  to 

determine  which  of  the  applicants 
would  better  s(  rve  the  public  interest, 
convenience  ai  d  necessity.  Ashbacker 
^CC.  326  U.S.  327  (1946). 
_.    ]  1.227(b)(6)  of  the 
Commission's  lules,  47  CFR  1^27(b){6), 
requires  the  Commission  to  designate 
for  comparative  hearing  any  application 

facility  which  is 
mutually  exclui  ive  with  an  application 
for  renewal  of  1  iroadcast  license. 


cove  rage  ( 


ulc 


'  Central  Coast 
den.  18  FCC  2d  885 
FCC  2d  153  (1978) 
present  case  in  ano 
would  existing 
have  been  decreas^ 
facilities  also  wou 
Commission's  Ru 
violation  of  the  sha 
coverage  rules,  wh 
violation  of  the  city 
application,  howevi  r 

'Agape  indicated 
tl  intends  the 
onty  until  it  can 
power  station.  It 
letter  dated  May  24 


7  ilevision.  14  FCC  2d  985.  rev. 
1968)  and  John  Lamar  Hill.  70 
re  distinguishable  frotn  the 
ilher  important  way:  not  only 
ge  of  the  respective  areas 
but  the  modification  of 
have  violated  the 
Central  Coast  involved 
( lowing,  jine-of-sight  and  city 
I B  Hill  involved  an  extreme 
coverage  rule.  KNON's 

involves  no  rule  violatioiu. 
in  its  letter  of  |une  28. 1983  that 
reduci  ion  to  be  temporary,  lasting 
acq  lire  the  resources  for  a  full- 
reii  eraled  this  statement  in  its 
1965. 


9.  On  June  10. 1983,  Criswell  filed  a 
motion  for  stay,*  premised  on  the 
argument  that  the  application  for  a  new 
station  in  McKinney,  Texas  (BPED- 
830204AD)  on  a  second  adjacent 
channel,  which  application  would  not 
have  been  acceptable  absent  the 
reduction  in  NOW's  facilities,  will 
preclude  any  future  increase  in  Dallas 
service  by  anyone  on  KNON's  channel. 
The  motion  is  actually  a  request  for  an 
"efficient  use"  issue  under  47  U.S.C. 
section  307(b).  Since  this  question  will 
be  determined  during  the  normal 
resolution  of  the  section  307(b)  issue  and 
indicated  below,  no  further  specificity  is 
required.  Accordingly,  Criswell's  motion 
for  stay  will  be  dismissed  as  moot. 

10.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(c)  of 
the  Commission's  rules  to  provide  local 
notice  of  the  filing  of  their  applications. 
We  have  no  evidence  that  Family  or 
Criswell  published  the  required  notice. 
To  remedy  this  deficiency.  Family  and 
Criswell  must  publish  local  notice  of 
their  applications,  if  they  have  not 
already  done  so,  and  must  either  certify 
or  document  such  publication  to  the 
presiding  Administrative  Law  Judge. 

11.  Inasmuch  as  this  proceeding 
involves  competing  applicants  for  non- 
commercial educational  facilities,  the 
standard  areas  and  populations  issued 
will  be  modified  in  accordance  with  the 
Commission's  prior  action  in  New  York 
University.  FCC  67-673,  released  June  8, 
1967, 10  RR  2d  215  (1967).  Thus,  the 
evidence  adduced  under  this  issue  will 
be  limited  to  available  noncommercial 
educational  FM  signals  within  the 
respective  service  areas.  Additionally, 
as  previously  explained  in  paragraph  7, 
while  KNON's  reduction  in  service  does 
not  disqualify  Agape  from  remaining  a 
Commission  licensee,  such  reduction 
may  impact  on  Agape's  comparative 
qualifications.  Accordingly,  the 
presiding  Administrative  Law  Judge 
should  examine  KNON's  reduced 
facilities  in  his  consideration  of 
variations  in  coverage  under  the 
standard  noncommercial  educational 
areas  and  populations  issue. 

12.  Neither  Criswell,  Crusader  nor 
McKinney  has  submitted  data  relative  to 
the  size  of  the  area  and  population 
which  would  receive  service  from  its 
proposal.  To  remedy  this  deficiency, 
Criswell,  Crusader  and  McKinney  will 
be  required  to  provide  the  presiding 
Administrative  Law  Judge  with  the 
required  information.  Additionally, 
Agape  shall  submit  area  and  population 


•In  addition,  on  July  12, 1983,  Criswell  filed  a 
supplement  to  its  motion. 


data  for  KNON's  currently  authorized 
facilities. 

13.  Although  one  of  the  respective 
proposals  is  for  a  different  community, 
they  all  serve  substantial  areas  in 
common.  Consequently,  in  addition  to 
determining,  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

14.  Although  one  applicant  in  this 
proceeding  had  indicated  that  an 
attempt  has  been  made  to  negotiate  a 
share-time  arrangement,  no  such 
agreement  has  been  reached.  "^ 
Therefore,  an  issue  will  be  specified  to 
determine  whether  or  not  a  share-time 
arrangement  between  all  or  some  of  the 
applicants  would  be  the  most  effective 
use  of  the  frequency  and  thus  better 
serve  the  public  interest.  GranfalJoon 
Denver  Educational  Broadcasting,  Inc., 
43  FR  49560,  published  October  24, 1978. 
In  the  event  that  this  issue  is  resolved  in 
the  affirmative,  it  will  also  be  necessary 
to  determine  the  nature  of  such  an 
arrangement.  It  should  be  noted  that  our 
action  specifying  a  share-time  issue  is 
not  intended  to  preclude  the  applicants 
either  before  the  commencement  of  the 
hearing  or  at  any  time  during  the  course 
of  the  hearing,  from  participating  in 
negotiations  with  a  view  toward 
establishing  a  share-time  agreement 
between  themselves. 

15.  Each  of  the.Dallas  applicants  for 
construction  permit  has  submitted 
deficient  financial  information.  Family 
has  stated  that  it  has  enough  funds,  from 
"committed"  and  projected  donations  of 
$10,000  plus  a  "loan  commitment"  of 
$150,000  to  construct  its  station  and 
operate  it  for  the  requisite  three  months. 
However,  Family  has  provided  no  loan 
or  pledge  agreements  nor  any 
documentation  in  support  of  its  claim  of 
fiscal  sufficiency.  Accordingly,  a 
financial  issue  will  be  specified 
regarding  Family's  failure  to  document 
its  financial  qualifications.  Criswell  and 
Crusader  have  certified  their  financial 
qualifications;  however,  each  has  used 
the  financial  certification  form  found  in 
the  application  for  commercial  stations, 
FCC  Form  301  (1982),  not  the  newer  form 
for  certifying  financial  qualifications  for 
noncommercial  stations.  Accordingly, 
Criswell  and  Crusader  each  will  be 
required  to  submit  an  amendment  to  the 
presiding  Administrative  Law  Judge 


'"Creative  has  submitted  its  attempt  to  negotiate 
a  share-time  agreement  with  Agape/KNON;  it 
further  submits  that  Agape/KNON  has  refused  to 
negotiate.  See  letter  of  July  15, 1982.  page  2. 


which  either  provides  the  proper 
certification  or  advises  the  Judge  that 
the  required  certification  cannot  be 
made.  In  the  latter  event,  the  Judge  shall 
specify  an  appropriate  issue. 

16.  Agape.  As  explained  previously  in 
paragraph  7,  Agape  failed  to  put  KNON 
on  the  air  for  over  five  years.  That 
failure  will  be  considered  in  evaluating 
Agape's  qualifications  vis-a-vis  the 
mutually  exclusive  construction  permit 
applicants.  Accordingly,  an  appropriate 
issue  will  be  specified. 

17.  Criswell.  The  material  submitted 
by  Criswell  does  not  indicate  that  it  will 
have  fewer  than  five  full-time 
employees.  The  Commission  requires 
that  if  there  will  be  five  or  more  full-time 
station  employees,  the  applicant  must 
complete  and  file  Section  VI,  FCC  Form 
340,  and  supply  a  statement  detailing 
hiring  and  promotion  policies  and 
providing  a  program  for  minority  groups 
that  have  traditionally  suffered  from 
discrimination  in  employment  unless  the 
minority  group  is  represented  in  the  area 
in  such  insignificant  numbers  that  a 
program  would  not  be  meaningful. 
Criswell  states  that  its  EEO  program  is 
on  file  with  its  other  station,  KCBI 
(BLED-810421AC).  A  search  of  the 
relevant  file  fails  to  show  appropriate 
EEO  data."  Accordingly,  Criswell  will 
be  required  to  file  this  Section  VI 
information  within  30  days  of  the 
release  of  this  Order  with  the  presiding 
Administrative  Law  Judge,  or  an 
appropriate  issue  will  be  specified  by 
the  Judge. 

18.  McKinney.  Applicant  proposes  an 
affiliation  with  the  VOICE  radio 
network,  an  independent  programming 
network  headquartered  in  Lewisville, 
Texas.  VOICE  has,  in  the  past,  come 
under  scrutiny  by  the  FM  Branch  due  to 
the  apparent  lack  of  independent 
programming  discretion  allowed  its 
affiliates  as  evidenced  in  VOICE'S 
Operations  Manual.  See  letter  from  the 
Chief,  FM  Branch  to  Stuart  B.  Mitchell 
(reference  8920- ALM,  June  19, 1984). 
Accordingly,  an  appropriate  condition 
will  be  specified. 

19.  On  June  28, 1985,  an  informal 
objection  to  the  grant  of  McKinney's 
application  was  filed  by  Educational 
Research  Foundation,  Inc.,  licensee  of 
noncommercial  educational  FM  station 
KVTT(FM),  Dallas,  Texas.  KVTT  claims 
that  "when  the  appropriate  adjacent 
channel  calculations  are  made,  using  the 
correct  [height  above  average  terrain]  of 
KVTT,  it  is  apparent  that  prohibited 
interference  would  be  caused  to  KVTT 


■  ■  A  filing  of  August  23. 1977  indicates  that  KCBI 
eiBjiloys  six  full-time  and  two  part-time  employees, 
and  therefore  "is  not  required  to  Tile  an  EEO 
Program."  This  is  an  incorrect  statement  of  the  law. 
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which  either  provides  the  proper 
certification  or  advises  the  Judge  that 
the  required  certification  cannot  be 
made.  In  the  latter  event,  the  Judge  shall 
specify  an  appropriate  issue. 

16.  Agape.  As  explained  previously  in 
paragraph  7.  Agape  failed  to  put  KNON 
on  the  air  for  over  five  years.  That 
failure  will  be  considered  in  evaluating 
Agape's  qualifications  vis-a-vis  the 
mutually  exclusive  construction  permit 
applicants.  Accordingly,  an  appropriate 
issue  will  be  specified. 

17.  Criswell.  The  material  submitted 
by  Criswell  does  not  indicate  that  it  will 
have  fewer  than  five  full-time 
employees.  The  Commission  requires 
that  if  there  will  be  five  or  more  full-time 
station  employees,  the  applicant  must 
complete  and  file  Section  VI,  FCC  Form 
340.  and  supply  a  statement  detailing 
hiring  and  promotion  policies  and 
providing  a  program  for  minority  groups 
that  have  traditionally  suffered  from 
discrimination  in  employment  unless  the 
minority  group  is  represented  in  the  area 
in  such  insignificant  numbers  that  a 
program  would  not  be  meaningful. 
Criswell  states  that  its  EEO  program  is 
on  file  with  its  other  station,  KCBI 
(BLED-810421AC).  A  search  of  the 
relevant  file  fails  to  show  appropriate 
EEO  data.**  Accordingly.  Criswell  will 
be  required  to  file  this  Section  VI 
information  within  30  days  of  the 
release  of  this  Order  with  the  presiding 
Administrative  Law  Judge,  or  an 
appropriate  issue  will  be  specified  by 
the  Judge. 

18.  McKinney.  Applicant  proposes  an 
affiliation  with  the  VOICE  radio 
network,  an  independent  programming 
network  headquartered  in  Lewisville, 
Texas.  VOICE  has.  in  the  past,  come 
under  scrutiny  by  the  FM  Branch  due  to 
the  apparent  lack  of  independent 
programming  discretion  allowed  its 
affiliates  as  evidenced  in  VOICE'S 
Operations  Manual.  See  letter  from  the 
Chief.  FM  Branch  to  Stuart  B.  Mitchell 
(reference  8920- ALM.  June  19. 1984). 
Accordingly,  an  appropriate  condition 
will  be  specified. 

19.  On  June  28. 1985.  an  informal 
objection  to  the  grant  of  McKinney's 
application  was  filed  by  Educational 
Research  Foundation.  Inc..  licensee  of 
noncommercial  educational  FM  station 
KVTT(FM).  Dallas.  Texas.  KVTT  claims 
that  "when  the  appropriate  adjacent 
channel  calculations  are  made,  using  the 
correct  [height  above  average  terrain]  of 
KVTT.  it  is  apparent  that  prohibited 
interference  would  be  caused  to  KVTT 


■  ■  A  filing  of  August  23. 1977  indicates  that  KCBI 
eiBjiloys  six  full-time  and  two  part-time  employees, 
and  therefore  "is  not  required  to  file  an  EEO 
Program."  This  is  an  incorrect  statement  of  the  lew. 


by  the  proposed  McKinney  station."  and 
that  the  McKinney  application  should  be 
dismissed.  However,  a  detailed  study  by 
the  Commission's  engineering  staff  has 
shown  that,  when  calculated  using  the 
correct  facilities  of  each  broadcaster, 
the  interfering  (80dBu]  contour  of  the 
McKinney  application  is  separated  from 
the  protected  (60  dBu)  contour  of 
KVTT  *«  by  0.2  km.  Therefore,  no 
prohibited  overlap  occurs  under 
§  73.509(a)  of  the  Commission's  Rules, 
and  KVTTs  informal  objection  will  be 
denied. 

20.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Accordingly,  it  is  ordered 
that,  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  Consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues. 

1.  To  determine  whether  or  not,  in 
light  of  Agape's  failure  to  commence 
opoeration  with  station  KNON  for  over 
five  years,  the  applicant  is  qualified  to 
remain  a  Commission  licensee. 

2.  To  determine  with  respect  to 
Family,  whether  or  not,  in  light  of  the 
evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
15,  the  applicant  is  financially  qualified. 

3.  To  determine  whether  or  not  a 
share-time  arrangement  between  the 
apphcEints  would  result  in  the  most 
effective  use  of  the  channel(s)  and  thus 
better  serve  the  public  interest,  and.  if 
so,  the  terms  and  conditions  thereof. 

4.  To  determine  the  number  of  other 
reserved-channel  non-commercial 
educational  FM  services  available  in  the 
proposed  service  area  of  each  applicant, 
and  the  area  and  population  served 
thereby. 

5.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  event  that  it  is 
concluded  that  a  choice  between 
applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b),  the  extent  to  which  each  of  the 
proposed  operations  will  be  integrated 
into  the  overall  educational  operation 
and  objectives  of  the  respective 
applicants,  or  whether  other  factors  in 
the  record  demonstrate  that  one 


"See  1 73.609(d]  of  the  Commission's  rules. 


applicant  will  provide  a  superior  FM 
educational  broadcast  service. 

7.  To  determine,  in  light  of  the 
evideiice  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any.  should  be  granted. 

21.  It  is  further  ordered  That,  within  30 
days  of  the  release  of  this  Order,  Family 
and  Criswell  shall  file  with  the  presiding 
Administrative  Law  Judge  amendments 
stating  that  they  have  or  will  comply 
with  the  local  notice  provisions  of 

S  73.3580(c). 

22.  It  is  further  ordered  That  within  30 
days  of  the  release  of  this  Order, 
Criswell.  Crusader  and  McKiiuiey  shall 
file  with  the  presiding  Administrative 
Law  Judge  amendments  detailing  the 
araas  and  populations  which  would 
receive  service  from  their  proposals,  and 
Agape  shall  file  an  amendment  detailing 
the  area  and  population  being  served  by 
KNON  at  its  currently  authorized 
facilities. 

23.  It  is  further  ordered  That,  within  30 
days  of  the  release  of  this  Order. 
Criswell  and  Crusader  shall  submit  the 
proper  financial  certification  for 
noncommercial  educational  applicants, 
or  advise  the  presiding  Administrative 
Law  Judge  that  the  required  certification 
cannot  be  made. 

24.  It  is  further  ordered  That,  within  30 
days  of  the  release  of  this  Order. 
Criswell  shall  file  with  the  presiding 
Administrative  Law  Judge  the  Equal 
Employment  Opportunity  information 
required  by  Section  VI  of  FCC  Form  340, 
or  an  appropriate  issue  will  be  specified 
by  the  Judge. 

25.  It  is  further  ordered  That  in  the 
event  of  a  grant  of  the  application  of 
McKinney,  the  Construction  permit  shall 
contain  the  following  condition: 

The  grant  of  this  application  is  conditioned 
upon  the  permittee  filing  with  the 
Commission  during  the  five-year  period  from 
the  date  of  grant  copies  of  all  changes  in  ita 
network  affiliation  agreement  with  the  ' 
VOICE  radio  network.  The  permittee  is  also 
required  to  file  a  copy  of  all  management 
contracts  (and/or  changes  thereto)  which  it 
might  enter  into  during  this  five-year  period. 
The  above  conditions  will  apply 
notwithstanding  any  future  changes  the 
Commission  may  make  regarding  the 
applicable  general  Commission  rules 
concerning  the  filing  of  such  information. 

26.  It  is  further  ordered  That  the 
Petition  for  Reconsideration  and  the 
Petition  for  Reconsideration  filed  by 
Creative  Educational  Foundation,  are 
denied. 

27.  It  is  further  ordered  That  the 
Motion  for  stay  filed  by  Criswell  Bible 
Institute  is  dismissed  as  moot 
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28.  It  is  fu  ther  ordered  That,  the 
informal  ob:  ection  filed  by  Educational 
Research  Foundation,  Inc.,  is  denied. 

29.  It  is  fui  ther  ordered  That,  in 
addition  to  \  le  copy  served  on  the  Chief, 
Hearing  Bra  ich,  a  copy  of  each 
amendment  ~iled  in  this  proceeding 
subsequent  o  the  date  of  adoption  of 
this  Order  s:  lall  be  served  on  the  Chief, 
Data  Manag  ;ment  Staff,  Audio  Services 
Division,  Mc  ss  Media  Bureau.  Room  350. 
1919  M  Stre«  t,  NW.,  Washington,  D.C. 
20554. 

30.  It  is  fui  ther  ordered  That,  to  avail 
themselves  (  f  the  opportunity  to  be 
heard,  the  a|  plicants  herein  shall, 
pursuant  to     1.221(r)  of  the 
Commission  s  rules,  in  person  or  by 
attorney,  wil  hin  20  days  of  the  mailing 
of  this  Ordei ,  file  with  the  Commission 
in  triplicate  1 1  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
of  the  issues  specified  in  this  Order. 

31.  It  is  fur  her  ordered  That,  the 
applications  bere  shall,  pursuant  to 
Section  311(j  )(2)  of  the  Communications 
Act  of  1934.  IIS  amended,  and 
§  73.3594(g)  <  f  the  Commission's  rules, 
give  notice  o  the  hearing  (either 
individually  )r.  if  feasible  and 
consistent  w  th  the  rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  am  1  shall  advise  the 
Commission  3f  the  pubUcation  of  such 
notice  as  req  lired  by  §  73.3594(g)  of  the 
rules. 
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For  Construction  Permit  Charleston,  South 
Carolina. 

Adopted:  September  24, 1985. 

Released:  October  7, 1985. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  First  Equimedia  Limited 
Partnership  (First  Equimedia),  Non- 
Profit  Television  Concepts  (Non-Profit), 
Monts  &  Pritchard,  Inc.,  Caro 
Broadcasting,  Ltd.  (Caro),  Daye 
Corporation  (Daye),  Best  Broadcasting 
Company,  a  limited  partnership  (Best), 
D  W  &  M  Broadcasters  (D  W  &  M), 
Charleston  Communications  Ltd.  (CCLJ, 
Channel  36  TV  Associates  (TV 
Associates).  R.G.  Brown 
Communications,  Inc.  (Brown),  and 
Evelyn  Broadcasting  Company  (Evelyn) 
for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  36,  Charleston,  South  Carolina; 
petitions  to  deny  filed  by  First 
Equimedia,'  and  related  pleadings;  a 
petition  for  leave  to  amend  and  an 
amendment  filed  by  Best;  and  an 
amendment  filed  by  Brown.* 


2.  Section  73.3555(b)(2)  of  the 
Commission's  rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  owns, 
operates,  or  controls  one  or  more  FM 
broadcast  stations  and  the  gi-ant  of  such 
license  will  result  in  the  Grade  A 
contour  of  the  proposed  station 
encompassing  the  entire  community  of 
license  of  one  of  the  FM  broadcast 
stations.  Louise  P.  Hawkins,  Elizabeth  P. 
Bowles,  Edward  K.  Pritchard,  Jr.,  Posey 
P.  Bensen,  and  Julia  P.  Hyde,  principals 
of  Monts  and  Pritchard,  bic,  each  owns 
20  percent  of  Pritchard  and  Company, 
Inc.,  which  owns  44  percent  of  Hanahan 
Communications  Inc.,  permittee  of 
station  WAVF(FM),  Hanahan,  South 
Carolina.  Hanahan  would  be  within  the 
predicted  Grade  A  Contour  of  the 
proposed  station.  Consequently,  a  grant 
of  Monts  and  Pritchard.  Iiic's 
application  would  violate  the  rule. 
However,  Mons  and  Pritchard,  Inc.  has 
represented  to  the  Commission  that,  if  it 
is  the  successful  applicant,  applicant, 
Pritchard  and  Company,  Inc.  will  divest 
itself  of  all  interest  in  and  connection 
with  the  licensee  of  Station  WAVF(FM), 
Hanahan,  South  Carolina.  Accordingly, 
any  grant  to  a  construction  permit  to 
Monts  and  Pritchard,  Inc.  will  be  subject 
to  a  divestiture  condition. 


'  Application  First  Equimedia  filed  petitions  to 
deny  against  the  competing  applications  of  Non- 
Profit.  Monts  ft  Pritchard.  Inc..  Caro.  Daye.  CCU  TV 
Associates,  and  Brown.  Although  the  petitions  are 
essentially  predesignation  petitions  to  specify 
issues,  in  some  cases  First  Equimedia  does  raise 
questions  with  respect  to  acceptability  of  the 
applications  from  the  standpoint  of  competeness. 
We  have  examined  the  applications  and  find  each 
to  be  sustantially  complete,  within  the  meaning  of 
{  73.3564(a)  of  the  Commission's  Rules.  An 
application  need  not  l>e  grantable  in  order  to  be 
substantially  complete,  fames  River  Broadcasting 
Corp.  V.  F.C.C..  399  F.  2d  561  (D.C  Or.  1968),  and  the 
relatively  minor  omissions  or  errors  noted  by  the 
petitioner  do  not  rise  to  the  level  of  substantial 
"incompleteness."  In  fact,  they  are  the  kinds  of 
errors  that  we  regularly  call  for  curative 
amendments  when  processing  applications.  Further, 
we  reject  the  petitioner's  invitation  to  revisit  the 
Commission's  policy  of  not  becoming  involved  in 
copyright  infringement  proceedings.  See  Roanoke 
Christian  Broadcasting.  Inc..  FCC  83-441,  released 
September  22. 1983,  and  WPOW,  Inc.  v.  MRLf 
Enterprises.  564  F.  Supp.  132  (D.D.C  1964).  To 
extent  that  First  Equimedia  seeks  to  specify  issues, 
such  petitions  are  no  longer  permitted,  and  its 
petitions  will  be  dismissed.  Revised  Procedures  for 
the  Processing  of  Contested  Broadcast 
Applications.  72  FCC  2d  202  (1979).  If  appropriate, 
First  Equimedia  may  subsequently  file  petitions  to 
enlarge  issues  with  the  presiding  Administrative 
Law  Judge.  Id. 

'  The  deadline  for  filing  amendments  to  the 
above-captioned  applications  was  April  17. 1985. 
On  May  22, 1985,  Best  filed  a  petition  for  leave  to 
amend  and  an  amendment  to  its  applicaiton  to 
update  Section  II,  question  4(b).  The  amendment 


4.  Section  II,  Item  10  FCC  From  301, 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant,  even  in  the  event  of 
default  on  the  obligations;  (b)  in  the 
event  of  default,  there  will  be  either  a 
private  or  public  sale  of  the  stock;  and 
(c)  prior  to  the  exercise  of  stockholder 
rights  by  the  purchaser  at  such  sale,  the 
prior  consent  of  the  Commission 
(pursuant  to  47  U.S.C.  310(d))  will  be 
obtained.  Monts  and  Pritchard,  Inc.,  and 
Evelyn  have  not  answered  Item  10. 
These  applicants  will  each  be  required 
to  submit  its  response  to  Item  10  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

5.  Denise  Simpson,  general  partner  of 
D  W  &  M,  is  also  a  news  anchor,  public 
affairs  and  service  director,  program 


was  required  by  {  1.65  of  the  Commission's  Rules 
and  it  will  be  accepted  for  filing  for  {  1.65  purposes 
only.  Brown  filed  an  amendment  to  its  application 
on  June  10, 1985  to  update  its  other  broadcast 
interests.  Although  the  amendment  was  not 
accompanied  by  a  petition  for  leave  to  amend,  the 
information  is  required  by  g  1.85  of  the 
Commission's  rules.  The  amendment  will  therefore 
be  accepted  for  S  1.65  purposes  only. 
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producer  and  host  of  First  Charleston  A! 

Corp.,  licensee  of  Station  WCIV-TV,  S( 

Charleston,  South  Carolina.  Ms.  E^ 

Simpsons's  connection  with  WCIV-TV  bt 

may  violate  the  Commission's  cross-  si 

interest  policy.  Accordingly,  an  issue  of 

will  be  specified  to  determine  whether  lit 

Ms.  Simpson's  association  with  WCIV-  oi 

TV,  and  her  interest  in  D  W  &  M  would  of 

violate  the  cross-interest  pohcy,  and  if  ai 

so,  whether  a  grant  of  the  application  th 

would  be  consistent  with  the  public  af 
interest. 

6.  CCL  has  not  certified  its  financial 
qualifications.  Although  the  financial 
standards  are  unchanged,  the 
Commission  requires  only  certification 
as  to  financial  qualifications. 
Accordingly,  the  applicant  will  be  given  <-• 
20  days  from  the  date  of  release  of  this  y^ 
Order  to  review  its  financial  proposal  in  j 
light  of  Commission  requirements,  to 

make  any  changes  that  may  be  _, 
necessary,  and  if  appropriate,  to  submit 

a  certification  to  the  Administrative  Law  ^^ 

'Judge  in  the  manner  called  for  in  Section  ^ 

in.  Form  301,  as  to  its  financial  ^^ 

qualifications.  If  the  applicant  cannot  *''• 

make  the  required  certification,  it  shall  *^ 

so  advise  the  Administrative  Law  Judge  ^ 

who  shall  then  specify  an  appropriate  ^^ 

issue.  ^I 

7.  Section  II  item  3(b).  FCC  Form  301,  f  ^ 
inquires  whether  any  funds,  credit  etc.,  '" 
for  the  construction,  purchase  or  ^ 
operation  of  the  station  will  be  provided  ^* 
by  ahens,  foreign  entities,  domestic  *-'' 
entities  controlled  by  aliens,  or  their  Bi 
agents.  TV  Associates  gave  a  positive  ^^ 
answer  to  item  3(b),  but  did  not  include 

the  required  exhibit.  Accordingly,  TV  3C 

Associates  will  be  required  to  file  an  fij 

amendment  explaining  its  response  to  w 

item  3(b),  Section  II,  FCC  Form  301,  with  D 

the  presiding  Administrative  Law  Judge  pi 

within  20  days  after  the  release  of  this  w 

Order.  th 

8.  No  determination  has  been  made  in 
that  the  tower  heights  and  locations  th 
proposed  by  Caro.  Daye,  TV  Associates,  D 
and  Brown  and  would  not  each  re 
constitute  a  hazard  to  air  navigation.  si 
Accordingly,  an  appropriate  issue  will  w 
be  specified.'  re 

9.  Daye's  proposed  tower  is  to  be  L( 
located  0.16  miles  and  Best's  proposed  is 
tower  is  to  be  located  0.11  miles  from  gi 
the  nondirectional  tower  authorized  in  a  a 
construction  permit  (BP-830915AA)  for  jt 


*  The  Federal  Aviation  Administration  has 
approved  Evelyn's  overall  height  above  ground  at 
1044  feet,  but  in  its  application  to  the  FCC,  Evelyn 
specified  the  overall  height  as  1016  feel.  We  cannot 
determine  whether  the  discrepancy  is  an  error,  or 
whether  Evelyn  proposes  to  decrease  the  tojver 
height  by  28  feet.  Therefore,  Evelyn  must  either 
amend  its  application  to  conform  to  the  data 
submitted  to  the  FAA  or  refile  with  the  FAA  to 
conforgi  to  the  data  submitted  to  the  Commission. 
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producer  and  host  of  First  Charleston 
Corp..  Ucensee  of  Station  WCIV-TV. 
Charleston.  South  Carolina.  Ms. 
Simpsons's  connection  with  WCIV-TV 
may  violate  the  Commission's  cross- 
interest  policy.  Accordingly,  an  issue 
will  be  speciHed  to  determine  whether 
Ms.  Simpson's  association  with  WCIV- 
TV.  and  her  interest  in  D  W  &  M  would 
violate  the  cross-interest  policy,  and  if 
so.  whether  a  grant  of  the  appHcation 
would  be  consistent  with  the  public 
interest. 

6.  CCL  has  not  certified  its  financial 
qualifications.  Although  the  financial 
standards  are  unchanged,  the 
Commission  requires  only  certiHcation 
as  to  financial  qualiHcations. 
Accordiingly,  the  applicant  will  be  given 
20  days  from  the  date  of  release  of  this 
Order  to  review  its  financial  proposal  in 
light  of  Commission  requirements,  to 
make  any  changes  that  may  be 
necessary,  and  if  appropriate,  to  submit 
a  certification  to  the  Administrative  Law 

'Judge  in  the  manner  called  for  in  Section 
III.  Form  301.  as  to  its  Tmancial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue. 

7.  Section  II  item  3(b).  FCC  Form  301. 
inquires  whether  any  funds,  credit  etc., 
for  the  construction,  purchase  or 
operation  of  the  station  will  be  provided 
by  ahens.  foreign  entities,  domestic 
entities  controlled  by  aliens,  or  their 
agents.  TV  Associates  gave  a  positive 
answer  to  item  3(b).  but  did  not  include 
the  required  exhibit.  Accordingly.  TV 
Associates  will  be  required  to  file  an 
amendment  explaining  its  response  to 
item  3(b),  Section  II.  FCC  Form  301,  with 
the  presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order. 

8.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  Caro,  Daye,  TV  Associates, 
and  Brown  and  would  not  each 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified.* 

9.  Daye's  proposed  tower  is  to  be 
located  0.16  miles  and  Best's  proposed 
tower  is  to  be  located  0.11  miles  from 
the  nondirectional  tower  authorized  in  a 
construction  permit  (BP-830915AA)  for 


•  The  Federal  Aviation  Administration  has 
approved  Evelyn's  overall  height  above  ground  at 
1044  feet,  but  in  its  application  to  the  FCC,  Evelyn 
specified  the  overall  height  as  1016  feel.  We  cannot 
determine  whether  the  discrepancy  is  an  error,  or 
whether  Evelyn  proposes  to  decrease  the  tojver 
height  by  28  feet.  Therefore,  Evelyn  must  either 
amend  its  application  to  conform  to  the  data 
submitted  to  the  FAA  or  refile  with  the  FAA  to 
conforgi  to  the  data  submitted  to  the  Commission. 


AM  station  WIXR,  Mount  Pleasant, 
South  Carolina.  CCL,  TV  Associates  and 
Evelyn  propose  a  common  site  that  will 
be  0.12  miles  from  the  licensed  operating 
site  of  WIXR.  Because  of  the  proximity 
of  the  proposed  towers  to  WIXR  (as 
licensed  and  as  authorized  in  the 
outstanding  construction  permit),  a  grant 
of  a  construction  permit  to  any  of  these 
applicants  will  be  conditioned  to  ensure 
that  WIXR's  radiation  is  not  adversely 
affected  by  the  proposed  construction. 

10.  Sections  V-C  and  V-G  of  FCC 
Form  301  require  the  signature  of  the 
applicant's  technical  consultant.  Daye's 
application  shows  only  a  typed  name. 
Daye  will,  therefore,  be  required  to 
verify  the  signature  pages  of  Sections  V- 
C  and  V-G  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  release  of  this  Order. 

11.  Section  73.685(f)  of  the 
Commission's  rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Best  has  not 
supplied  this  data.  Accordingly,  the 
applicant  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
each  to  the  Chief,  TV  Branch,  and  the 
Chief.  Hearing  Branch,  Mass  Media 
Bureau,  within  20  days  after  the  date  of 
the  release  of  this  Order. 

12.  Section  V-C,  Item  10,  FCC  Form 
301,  requires  that  an  applicant  submit 
figures  for  the  area  and  population 
within  its  predicted  Grade  B  contour. 
Daye  and  TV  Associates  have  not 
provided  these  figures.  Consequently, 
we  are  unable  to  determine  whether 
there  would  be  a  significant  difference 
in  the  size  of  the  area  and  population 
that  each  applicant  proposes  to  serve. 
Daye  and  TV  Associates  will  each  be 
required  to  submit  an  amendment 
showing  the  required  information, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge.  If  it  is  determined  that  there 
is  a  significant  disparity  between  the 
areas  and  populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

13.  The  vertical  tower  sketch 
submitted  by  Brown  is  incorrect  (the 
overall  height  above  ground  is  labeled 
incorrectly)  and  does  not  agree  with  the 
figures  appearing  in  Section  V-C.  Item  6. 
and  Section  V-G,  Item  5.  FCC  Form  301. 
Brown  will  be  required  to  submit  a  new 
vertical  tower  sketch  showing  the 
correct  heights  to  the  Administrative 


Law  Judge  within  20  days  after  this 
Order  is  released. 

14.  On  July  19, 1985,  the  Commission 
released  a  Hearing  Designation  Order  in 
Kilgore  Broadcasting  (MM  Docket  No. 
85-207,  Mimeo  #5817),  designating  for 
comparative  hearing  three  mutually 
exclusive  applications  for  a  construction 
permit  for  a  new  television  station  on 
Channel  62,  Oklahoma  City,  Oklahoma. 
One  of  the  applicants  in  the  Oklahoma 
City  proceeding  is  McKinley  Johnson, 
d/b/a  Non-Profit  Television  Concepts, 
who  is  also  an  applicant  in  this 
proceeding.  In  the  Oklahoma  City  case, 
an  issue  was  specified  against  Johnson 
to  determine  whether  he  has  the 
requisite  character  qualifications  to  be  a 
licensee.  This  issue  was  based  on  the 
question  of  whether  Johnson  made 
misrepresentations  to  the  Commission 
as  to  whether  he  had  reasonable 
assurance  that  his  proposed  transmitter 
site  would  be  available  to  him  for  his 
intended  purposes.  Accordingly,  a 
contingent  issue  will  be  specified  in  this 
proceeding,  based  on  the  question 
raised  in  the  Oklahoma  City  proceeding, 
to  assure  that  if,  for  any  reason,  the 
issue  is  not  tried  and  resolved  in  the 
Oklahoma  City  proceeding,  it  will  be 
tried  in  this  proceeding.  In  the  interest  of 
and  administrative  efficiency,  the  Chief 
Administrative  Law  Judge  may  desire  to 
assign  this  hearing  to  the  same 
Administrative  Law  Judge  who  was 
assigned  to  preside  in  the  Oklahoma 
City  proceeding. 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,'  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

16.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  D  W 
&  M  Broadcasters,  whether  Ms.  Denise 
C.  Simpson's  connection  with  Station 
WCIV-TV,  Charleston.  South  Carolina, 
and  her  interest  in  D  W  &  M 
Broadcasters  would  violate  the 
Commission's  cross-interest  policy,  and. 
if  so.  whether  a  grant  of  the  application 
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would  be  cons  istent  with  the  public 
interest. 

2.  To  detern  ine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  locefion  proposed  by  Caro, 
Daye,  TV  Associates,  and  Brown  would 
each  constitut  >  a  hazard  to  air 
navigation. 

3.  In  the  eve  it  that,  for  any  reason, 
Issue  2  in  the  proceeding  in  MM  Docket 
No.  85-207  is  rtot  tried  and  resolved,  to 
determine,  with  respect  to  the 
application  of  McKinley  Johnson,  d/b/a 
Non/Profit  Television  Concepts,  for  a 
construction  permit  for  a  new  television 
station  on  Chatinel  62,  Oklahoma  City, 
Oklahoma: 

(a)  Whether  the  applicant  had 
reasonable  assurance  that  its  specified 
site  would  be  Available  to  it; 

(b)  Whether,  in  the  light  of  the 
evidence  adduped  pursuant  to  the 
foregoing  issud  the  applicant 
misrepresented  to  the  Commission  the 
availability  of  jts  specified  site; 

(c)  If  issue  (4b),  above,  is  resolved  in 
the  affirmative,  the  effect  thereof  on  the 
applicant's  conparative  or  basic 
qualifications  i  n  this  proceeding. 

4.  To  determ  ne  which  of  the 
proposals  wou  d.  on  a  comparative 
basis,  best  sen  e  the  public  interest. 

5.  To  determ  ne.  in  light  of  the 
evidence  addui  ;ed  pursuant  to  the 
foregoing  issue  j.  which  of  the 
applications  should  be  granted. 

17.  It  is  furth'r  ordered.  That  the 
Petitions  to  Dei  ly  filed  by  First 
Equimedia  Lim  ted  Partnership  against 
Non-Profit  Teh  vision  Concepts,  Monts 
and  Pritchard,  nc.  Caro  Broadcasting. 
Ltd..  Daye  Cor]  loration.  Charleston 
Communicatioi  is.  Ltd.,  Channel  36  TV 
Associates,  am  I  R.G.  Brown 
Communicatiois.  Inc.  are  dismissed. 

18.  It  is  furthi  sr  ordered.  That  Best 
Broadcasting  C  ompany's  May  22, 1985 
Petition  for  Leave  to  Amend  is  granted 
and  the  accom]  lanying  amendment  is 
accepted  for  fil  ng,  for  S  1.65  purposes 
only. 

19.  It  is  furthi  ir  ordered.  That  R.G. 
Brown  Commui  lications,  Inc.'s  June  10, 
1985  amendmei  it  is  accepted  for  filing 
for  Section  1.65  purposes  only. 

20.  It  is  furthi  r  ordered.  That,  in  the 
event  of  a  gran  of  the  Monts  and 
Pritchard.  Inc. )  pplication,  the 
construction  pe  rmit  will  be  conditioned 
as  follows: 


c(  rti 


I*rior  the  comrnkncement 
the  television  station 
permittee  shall 
Pritchard  and 
itself  of  all  interest 
the  licensee  of  Station 
South  Carolina. 


21.  It  is  further 
and  Pritchard 


of  operation  of 
authorized  herein, 
ify  to  the  Commission  that 
Cojnpany,  Inc.  has  divested 
in,  and  connection  with. 
WAVF(FM).  Hanahan. 


ordered.  That  Monts 
DC,  and  Evelyn 


Broadcasing  Company  shall  each  file  a 
response  to  Section  II.  Item  10.  FCC 
Form  301.  with  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

22.  It  is  further  ordered,  That  within  20 
days  of  the  release  of  this  Order. 
Charleston  Communications.  Ltd.  shall 
submit  a  Hnancial  certification  in  the 
form  required  by  Section  III.  FCC  Form 
301,  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

23.  It  is  further  ordered,  That  Channel 
36  TV  Associates  shall  submit  an 
appropriate  amendment  explaining  its 
positive  answer  to  item  3(b).  Section  II, 
FCC  Form  301.  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  release  of  this  Order. 

24.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  the 
proceeding  with  respect  to  issue  2. 

25.  It  is  further  ordered.  That  any 
grant  of  a  construction  permit  to  Daye 
Corporation  or  Best  Broadcasting 
Company  shall  be  subject  to  the 
following  condition: 

In  the  event  that  AM  station  WIXR,  Mount 
Pleasant.  SC,  begins  operating  from  the  site 
authorized  in  BP-830915AA  prior  to  the  start 
of  the  tower  structure  erection  authorized 
herein,  the  permittee  shall,  prior  to 
construction  of  the  tower  authorized  herein, 
notify  AM  Station  WIXR.  so  that  that  station 
may  commence  determining  operating  power 
by  the  indirect  method.  Permittee  shall  be 
responsible  for  the  installation  and  continued 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  upon  the  radiation 
pattern  of  the  AM  station.  Both  prior  to 
construction  of  the  tower  and  subsequent  to 
the  installation  of  all  appurtenances  thereon, 
antenna  impedance  measurements  of  the  AM 
station  shall  be  made  and  sufficient  field 
strength  measurements,  taken  at  a  minimum 
of  10  locations  along  each  of  eight  equally 
spaced  radials,  shall  be  made  to  establish 
that  the  AM  radiation  pattern  is  essentially 
omnidirectional.  Prior  to  or  simultaneous 
with  the  filing  of  the  application  for  license  to 
cover  this  permit,  the  results  of  the  field 
strength  measurements  and  the  impedance 
measurements  shall  be  submitted  to  the 
Commission  in  an  application  for  the  AM 
station  to  return  to  the  direct  method  of 
power  determination. 

26.  It  is  further  ordered.  That  any 
grant  of  a  construction  permit  to 
Charleston  Communications.  Ltd., 
Channel  36  TV  Associates,  or  Evelyn 
Broadcasting  Company  shall  be  subject 
to  the  following  condition: 

In  the  event  AM  station  WIXR  is  still 
operating  at  the  site  authorized  in  BL- 
820719AA  when  the  erection  of  the  tower 
structure  authorized  herein  commences, 
permittee  shall  prior  to  construction  of  the 
tower  authorized  herein,  notify  AM  station 


WIXR  so  that  that  station  may  commence 
determining  operating  power  by  the  indirect 
method.  Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  affects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  construction  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  antenna 
impedance  meaurements  of  the  AM  station 
shall  be  made  and  sufficient  field  strength 
measurements,  taken  at  a  minimum  of  10 
locations  along  each  of  eight  equally  spaced 
radials.  shall  be  made  to  establish  that  the 
AM  radiation  pattern  is  essentially  omni- 
directional. Prior  to  or  simultaneous  with  the 
filing  of  the  application  for  license  to  cover 
this  permit,  the  results  of  the  field  strength 
measurements  and  the  impedance 
measurements  shall  be  submitted  to  the 
Commission  in  an  application  for  the  AM 
station  to  return  to  the  direct  method  of 
power  determination. 

27.  It  is  further  ordered,  That  Daye 
Corporation  shall  submit  an  amendment 
verifying  the  signature  pages  of  Sections 
V-C  and  V-G  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  release  of  this  Order. 

28.  It  is  further  ordered,  That  Best 
Broadcasting  Company,  shall  submit  an 
amendment  providing  the  information 
required  by  §  73.685(0  of  the 
Commission's  rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
each  to  the  Chief  TV  Branch,  and  the 
Chief.  Hearing  Branch.  Mass  Media 
Bureau,  within  20  days  after  the  date,  of 
the  release  of  this  Order. 

29.  It  is  further  ordered.  That  Daye 
Corporation  and  Channel  36  TV 
Associates  shall  each  submit  an 
amendment  providing  the  information 
required  by  Section  V-C.  Item  10,  FCC 
Form  301,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  Order  is  released. 

30.  It  is  further  ordered.  That  R.G. 
Brown  Communications.  Inc.  shall 
submit  a  new  vertical  tower  sketch 
showing  the  correct  heights  as  required 
by  Section  V-C.  Item  6,  and  Section  V- 
G.  Item  5.  FCC  Form  301,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

31.  It  is  further  ordered.  That  Evelyn 
Broadcasting  Company  shall  submit  to 
the  presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released,  the  correct  tower  height  figures 
to  conform  to  the  data  submitted  to  the 
FAA  or  refiled  with  the  FAA  to  conform 
to  the  data  submitted  to  the 
Commission. 

32.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 


person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

33.  It  is  fty:ther  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

[PR  Doc.  85-24296  Filed  10-&-85:  8:45  am) 

BILUNO  CODE  6712-01-M 


[MM  Docket  No.  85-291;  File  Nos.  BP- 
830620AC  and  BP-831031AF] 

Ms.  America  Broadcasting,  Inc., 
Hearing  Designation  Order 


In  re  applications  of: 

Ms.  America  Broadcasting. 
Inc.,  Gretna.  Louisiana. 

Req:  750  kHz.  .25  kW,  DA- 

D 
Carl  ).  Auel  and  Marvin  B. 

Clapp.    D/B/A    Alabama 

Broadcasters        Spainsh 

Fort,  Alal>ama. 


MM  Docket  No.  B5- 
291,  File  No.  BP- 
830620AC. 


File  No.  BP- 
831031AF. 


Req:  760  kHz,  1  kW.  5  kW-LS,  DA-N, 
U. 

For  Construction  Permit. 
Adopted:  September  24, 1985. 
Released:  October  4, 1985 
By  the  Chief,  Audio  Services  Division. 

1.  The  Commission  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  stations.  Also  before  the 
Commission  is  a  petition  to  dismiss  or 
deny  the  application  of  Carl  J.  Auel  and 
Marvin  B.  Clapp  d/d/a  Alabama 
Broadcasters,  and  pleadings  related 
thereto. 

2.  Alabama  Broadcasters.  A  petition 
to  dismiss  or  deny  was  filed  by  Capital 
Cities  Communications.  Inc.,  licensee  of 
AM  station  WJR.  Detroit.  Michigan, 
alleging  that  the  proposed  Alabama 
Broadcasters'  nighttime  operation  would 
cause  prohibited  interference  of  WJR 
within  its  nighttime  0.5mV/m  50% 
skywave  contour  in  contravention  of 
Section  73.182  of  the  Commission's 
Rules.  In  its  opposition,  Alabama 
Broadcasters  submitted  an  amendment, 


Federal  Register  /  Vol.  50.  No.  197  /  Thursday.  October  10.  1985  /  Notices 


41407 


person  or  by  attorney,  within  20  days  of 
the  maihng  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

33.  It  is  fiy^er  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission, 
Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  85-24296  Filed  l(>-©-85:  8:45  am) 

BILUNO  CODE  6712-01-M 


[MM  Docket  No.  85-291;  File  Nos.  BP- 
830620AC  and  BP-831031AF] 

Ms.  America  Broadcasting,  Inc^ 
Hearing  Designation  Order 

In  re  applications  of: 

Ms.  America  Broadcasting,    MM  Docket  No.  85- 

Inc,  Gretna.  Louisiana.  291,  File  No.  BP- 

830e20AC. 
Req:  750  kHz,  .25  kW,  DA- 

D 
Carl  ).  Auel  and  Marvin  B.    File  No.  BP- 

Clapp.    D/B/A    Alabama        831031AF. 

Broadcasters         Spainsh 

Fort,  Alabama. 


Req:  760  kHz,  1  kW.  5  kW-LS.  DA-N. 
U. 

For  Construction  Permit. 
Adopted:  September  24, 1985. 
Released:  October  4, 1985 
By  the  Chief,  Audio  Services  Division. 

1.  The  Commission  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
AM  stations.  Also  before  the 
Commission  is  a  petition  to  dismiss  or 
deny  the  application  of  Carl  J.  Auel  and 
Marvin  B.  Clapp  d/d/a  Alabama 
Broadcasters,  and  pleadings  related 
thereto. 

2.  Alabama  Broadcasters.  A  petition 
to  dismiss  or  deny  was  filed  by  Capital 
Cities  Communications,  Inc.,  licensee  of 
AM  station  WJR,  Detroit,  Michigan, 
alleging  that  the  proposed  Alabama 
Broadcasters'  nighttime  operation  would 
cause  prohibited  interference  of  W)R 
within  its  nighttime  0.5mV/m  50% 
skywave  contour  in  contravention  of 
Section  73.182  of  the  Commission's 
Rules.  In  its  opposition,  Alabama 
Broadcasters  submitted  an  amendment, 


dated  December  27. 1984,  that 
eliminated  the  overlap  problem  and 
mooted  the  pleading  as  a  result.' 

3.  As  the  maps  submitted  by  Alabama 
Broadcasters  to  establish  compliance 
with  our  coverage  requirements 

(5  73.24(j))  do  not  identify  the  location  of 
Spanish  Fort,  the  principal  community  to 
be  served,  we  cannot  determine  whether 
our  requireemnts  have  been  met.  An 
appropriate  issue,  including  provision 
for  a  waiver  if  necessary,  will  be 
specified. 

4.  It  is  our  policy  to  consider  as  being 
generally  stable,  directional  arrays 
which  do  not  exceed  their  radiation 
limits  with  1.0  percent  current  ratio  and 
1.0  degree  phase  deviation.  We  consider 
those  arrays  which  exceed  their 
radiation  limits  with  parameter 
variations  of  0.1  percent  and  0.1  degree 
highly  unstable.  Where  arrays  exceed 
their  radiation  limits  within  these 
parameters  variations,  we  will  condition 
a  grant  accordingly.*  Our  computerized 
studies  here  indicate  that  the  Alabama 
Broadcasters'  proposed  operation  would 
exceed  specified  radiation  values  with 
variations  of  1.0  percent  current  ratio 
deviation  and  1.0  degree  phase 
deviation,  but  would  not  do  so  at  the  0.1 
levels.  Thus,  the  proposal  falls  into  the 
category  where  stability  conditions  are 
called  for. 

5.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specify 
an  issue  to  determine  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which 
proposal  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service.  We  will  also  specify  a 
contingent  comparative  issue,  should 
such  an  evaluation  of  the  proposals 
prove  warranted.' 


'  Because  it  eliminates  a  potentially  disqualifying 
issue,  we  will  accept  this  amendment  which  was 
submitted  after  the  "B"  cut-off  date. 

*  Where  other  factors,  internal  and/or  external  to 
the  array  warrant  it,  a  hearing  issue  may  l>e 
specified.  Such  circumstances,  however,  have  not 
been  established  here. 

'Operation  with  the  facilities  specifled  by  Carl ). 
Auel  and  Marvin  B.  Clapp  d/b/a  Alabama 
Broadcasters  herein  is  subject  to  modification, 
suspension  or  termination  without  right  to  hearing, 
if  found  by  the  Commission  to  be  necesseary  in 
order  to  conform  to  the  Final  Acts  of  the  ITU 
Administrative  Conference  on  Medium  Frequency 
Broadcasting  in  Region  2.  Rio  de  Janeiro  1961.  and 
to  bilateral  and  other  multilateral  agreements 
between  the  United  States  and  other  countries. 


6.  Accordingly,  it  is  Ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  upon  the  following  issues: 

1.  To  determine  whether  the 
application  of  Carl }.  Auel  and  Marvin  B. 
Clapp  d/b/a  Alabama  Broadcasters 
complies  with  the  requirements  of 

S  73.24(j)  of  the  Commission's  Rules, 
and,  if  not,  whether  waiver  of  that 
provision  is  warranted. 

2.  To  determine:  (a)  the  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations, 
and  (b)  in  light  thereof  and  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
petition  to  dismiss  or  deny  filed  by 
Capital  Cities  Communications,  Inc.,  is 
dismissed  as  moot. 

8.  It  is  further  ordered,  That  the 
amendment  submitted  by  Carl  J.  Auel 
and  Marvin  B.  Clapp  d/b/a  Alabama 
Broadcasters  is  accepted  for  filing. 

9.  It  is  further  ordered,  That  in  the 
event  the  application  of  Carl  J.  Auel  and 
Marvin  B.  Clapp  d/b/a  Alabama 
Broadcasters  is  granted,  the 
construction  permit  shall  contain  the 
following  condition: 

An  antenna  monitor  of  sufficient  accuracy 
and  repeatability,  and  having  a  minimum 
resolution  of  0.1  degrees  phase  and  0.1 
percent  sample  current  ratio  deviation  shall 
be  installed  and  continuously  available  to 
indicate  the  relative  phase  and  magnitude  of 
the  sample  currents  of  each  element  in  the 
array  to  insure  maintenance  of  the  radiated 
fields  within  the  standard  pattern  values  of 
radiation.  Upon  receipt  of  operating 
specifications  and  before  issuance  of  a 
license,  permittee  shall  submit  the  results  of 
observations  made  daily  of  the  base  currents 
and  their  ratios,  relative  phases,  sample 
currents  and  their  ratios  and  sample  current 
ratio  deviations  for  each  element  of  the  array 
along  with  the  final  amplifier  plate  voltage 
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and  current,  tlie  common  point  current,  and 
the  field  8tren|th8  at  each  monitoring  point 
for  both  the  nAndirectional  and  directional 
(both  daytime  and  nighttime)  operations  for  a 
period  of  at  least  thirty  days,  to  demonstrate 
that  the  array  can  be  maintained  within  the 
specified  tolemnces. 

10.  It  is  further  ordered.  That  in 
addition  to  t^  copy  served  on  the  Chief, 
Hearing  Braach,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  So  the  date  of  adoption  of 
this  Order  sHall  be  served  on  the  Chief. 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350, 
1919  M  Street  NW.,  Washington,  D.C. 
20554. 

11.  It  is  further  ordered.  That  to  avail 
themselves  cjf  the  opporttmity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission'p  Rules,  the  applicants 
shall,  within  20  days  of  the  mailing  of 
this  Order,  ii  i  person  or  by  attorney,  file 
with  the  Commission,  in  triphcate, 
written  appearances  stating  an  intention 
to  appear  onithe  dates  fixed  for  the 
hearing  and  Jo  present  evidence  on  the 
issues  specified  in  this  Order. 

12.  It  is  further  ordered.  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  an  J  9  73.3594  of  the 
Commission'  i  rules,  the  applicants  shall 
give  notice  o  the  hearing  as  prescribed 
by  the  Rule,  $nd  shall  advise  the 
Commission  pf  the  publications  of  such 
as  required  by  §  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
W.  Jan  Gay, 

Ass  is  Ian  t  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc.  85-27E97  Filed  10-9-85;  8:45  am] 
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[MM  Doctiet  No.  85-289;  File  No*.  BPCT- 
850521  KH  anO  BPCT-850709  KE] 

Shelley  Broadcasting  Co^  Inc.  and 
Lynn  W.  Balqer;  Applications  for 
Construction  Permit  Troy,  AL;  Hearing 
Designation  Order 


Adopted:  Sebtember 
Released:  Q  :tober 
By  the  Chief 


24,1985. 
4,1985. 

Video  Services  Division. 


1.  The  Con  mission,  by  the  Chief, 
Video  Serviojs  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captiofied  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
67,  Troy,  Alapama. 

2.  Shelley  broadcasting  Co.,  Inc. 
(Shelley  Broadcasting)  proposes  to  side 
mount  its  an^nna  on  the  existing 
WSFA-TV  tdwer.  In  item  6.  SecUon  V- 
C,  FCC  Form  301,  Shelley  Broadcasting 


specifies  the  overall  height  above 
ground  (OHAG)  of  the  complete  antenna 
structure  as  1,951  feet.  Our  records, 
however,  show  the  OHAG  as  1,931  feet. 
Accordingly,  Shelley  Broadcasting  will 
be  required  to  submit  a  corrective 
amendment,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

3.  Section  73.3555(b)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  station  shall  be 
granted  to  any  party  if  such  party  owns, 
operates,  or  controls  and  FM  broadcast 
station  and  the  grant  of  such  license  will 
result  in  the  Grade  A  contour  of  the 
television  station  encompassing  the 
entire  community  of  the  FM  station. 
Shelley  Broadcasting  is  the  licensee  of 
Station  WRP^  (FM),  Troy,  Alabama. 
However,  Note  4  to  the  nde  provides, 
inter  alia,  that  applications  for  UHF 
television  facilities  will  be  handled  on  a 
case-by-case  basis  in  order  to  determine 
whether  common  ownership,  operation, 
or  control  of  the  stations  in  question 
would  be  in  the  public  interest. 
Accordingly  an  appropriate  issue  will  be 
specified. 

4.  Section  II,  Item  10,  FCC  Form  301, 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  apphoant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant,  even  in  the  event  of 
default  on  the  obligation;  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C.  310(d))  will  be  obtained.  A 
negative  response  to  this  question  must 
be  accompanied  by  an  explanation. 
Shelley  Broadcasting  answered 
negatively  to  item  10;  however,  it  did  not 
submit  the  required  explanation.  Shelley 
Broadcasting  will  be  required  to  submit 
its  response  in  the  form  of  an 
amendment,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 


Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Shelley  Broadcasting  Co.,  Inc.  whether 
common  ownership,  operation,  or 
control  of  Station  WRJM{FM),  Troy, 
Alabama,  and  the  proposed  television 
station  would  be  consistent  with  the 
public  interest. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  Shelley 
Broadcasting  Co.,  Inc.  shall  submit  an 
amendment  which  corrects  the  overall 
height  above  ground  of  its  complete 
antenna  structure,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

8.  It  is  further  ordered.  That  Shelley 
Broadcasting  Co.,  Inc.  shall  submit  its 
explanation  for  its  negative  answer  to 
Section  U,  item  10,  FCC  Form  301,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

9.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc.  85-24298  Filed  10-9-85;  8:45  am] 

BILUNG  CODC  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L,  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000050-041. 

Title:  Pacific/Australia-New  Zealand 
Conference. 

Parties: 

Blue  Star  Line,  Ltd. 

Columbus  Line 

Pacific  Australia  Direct  Line 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
to  the  Commission's  regulations 
concerning  form  and  format. 
Additionally,  it  would  authorize  the 
parties  to  rationalize  sailings  within  the 
agreement  trade,  increase  the 
membership  fee  from  $5,000  to  $36,000, 
require  the  posting  of  financial  security, 
establish  conference  control  over 
service  contracts  and  incorporate  rules 
dealing  with  self-policing,  consultation 
with  shippers  and  shipper  groups  and 
independent  action  as  required  by  the 
Commission's  rules. 

Agreement  No.:  202-000150-080. 

Title:  Trans-Pacific  Freight 
Conference  of  Japan. 

Parties: 

American  President  Lines,  Ltd. 
Barber  Blue  Sea  Line 
Hapag-Uoyd  AG 
Japan  Line,  Ltd. 
Kawasaki  Risen  Kaisha.  Ltd. 
Lykes  Bros.  Steamship  Co.,  Inc. 
Mitsui  O.S.K.  Lines,  Ltd. 
A.P.  Moller-Maersk  Line 
Neptune  Orient  Lines  Limited 
Nippon  Yusen  Kaisha 
Orient  Overseas  Container  Line,  Inc. 
Sea-Land  Service,  Inc. 
Showa  Line,  Ltd. 
United  States  Lines,  Inc. 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L.  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000050-041. 

Title:  Pacific/Australia-New  Zealand 
Conference. 

Parties: 

Blue  Star  Line,  Ltd. 

Columbus  Line 

Pacific  Australia  Direct  Line 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
to  the  Commission's  regulations 
concerning  form  and  format. 
Additionally,  it  would  authorize  the 
parties  to  rationalize  sailings  within  the 
agreement  trade,  increase  the 
membership  fee  from  $5,000  to  $36,000, 
require  the  posting  of  financial  security, 
establish  conference  control  over 
service  contracts  and  incorporate  rules 
dealing  with  self-policing,  consultation 
with  shippers  and  shipper  groups  and 
independent  action  as  required  by  the 
Commission's  rules. 

Agreement  No.:  202-000150-080. 

Title:  Trans-Pacific  Freight 
Conference  of  Japan. 

Parties: 

American  President  Lines,  Ltd. 

Barber  Blue  Sea  Line 

Hapag-Uoyd  AG 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Mitsui  O.S.K.  Lines.  Ltd. 

A.P.  Moller-Maersk  Line 

Neptune  Orient  Lines  Limited 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line.  Inc. 

Sea-Land  Service.  Inc. 

Showa  Line.  Ltd.  ' 

United  States  Lines.  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  rc3tate  the  agreement  to  conform 


with  the  Commission's  regulations 
concerning  form  and  format.  It  would 
also  clarify  the  parties'  authority  to  meet 
with  shippers'  groups  other  than 
shippers'  associations  and  make  certain 
non-substantive  changes  in  the  language 
of  the  agreement. 

Agreement  No.:  202-003103-081. 

Title:  Japan-Atlantic  and  Gulf  Freight 
Conference. 

Parties: 

Barber  Blue  Sea  Line 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
Lykes  Bros.  Steamship  Co.,  Inc. 
Mitsui  O.S.K.  Lines.  Ltd. 
A.P.  Moller-Maersk  Line 
Neptune  Orient  Lines  Limited 
Nippon  Yusen  Kaisha 
Orient  Overseas  Container  Line,  Inc. 
United  States  Lines.  Inc. 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
to  the  Commission's  regulations 
concerning  form  and  format  and  would 
make  certain  non-substantive  changes 
to  the  language  of  the  agreement 

Agreement  No.:  202-008190-016. 

Title:  Japan-Puerto  Rico  and  Virgin 
Islands  Freight  Conference. 

Parties: 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines.  Ltd. 

Nippon  Yusen  Kaisha 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  regulations 
concerning  form  and  format.  It  would 
also  clari^  the  parties'  authority  to  meet 
with  shippers'  groups  other  than 
shippers'  associations  and  make  certain 
non-substantive  changes  in  the  language 
of  the  agreement. 

Agreement  No.:  203-008600-005. 

Title:  Agreement  No.  8600— "Policy 
Level  Agreement". 

Parties: 

Trans-Pacific  Freight  Conference  of 
Japan 

Japan-Atlantic  and  Gulf  Freight 
Conference 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  comply 
with  the  Commission's  regulations 
concerning  form  and  format. 

Agreement  No.:  213-009835-008. 

Title:  Six  Lines'  PNW  Space  Charter 
and  Sailing  Agreement  in  the  Japan-U.S. 
Pacific  Northwest  Trades. 

Parties: 

Japan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 


Mitsui  O.S.K.  Lines,  Ltd. 
Nippon  Yusen  Kaisha 
Showa  Line.  Ltd. 

Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  format 
organization  and  content  requirements. 

Agreement  No.:  213-009975-010. 

Title:  Five  Lines'  Atlantic  Coast  Space 
Charter  and  Sailing  Agreement  in  the 
Japan-U.S.  Atlantic  Coast  Trades. 

Parties: 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  lines.  Ltd. 

Nippon  Yusen  Kaisha 

Yamashita-Shinnihon  Steamship  Co^ 
Ltd. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  confonn 
with  the  Commission's  format, 
organization  and  content  requirements. 

Agreement  No.:  203-010099-003. 

Tide:  International  Council  of 
Containership  Operators. 

Parties: 

Lykes  Bros.  Steamship  Co..  Inc. 

United  States  Lines.  Inc. 

Koninklijke  Nedlloyd  Groep  N.V. 

Atlantic  Container  Line  Service,  Ltd. 

A.P.  Moller  (Maersk  Line) 

Sea-Land  Service,  Inc. 

Overseas  Containers.  Ltd 

Hapag-Lloyd  AG 

Ben  Line  Containers,  Ltd. 

Finmare  Group 

Transatlantic  Shipping  Co.,  Ltd. 

Hamburg-Sudamerikanische 
Dampfschiffahrts  Gesellschaft 

Compagnie  Generale  Maritime 

Transportacion  Mexicana  Maritime 

Mitsui  OSK  Lines,  Ltd. 

Compagnie  Maritime  Beige  S.A. 

The  East  Asiatic  Company,  Ltd.  A/S 

Crowley  Maritime  Corporation 

Nippon  Yusen  Kaisha 

Blue  Star  Line.  Ltd. 

The  Australian  National  Line 

United  Arab  Shipping  Company 
(S.A.G.) 

American  President  Lines.  Ltd. 

Orient  Overseas  Line,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Trans-Freight  Lines 

South  African  Marine  Corp..  Ltd. 

Wilh.  Wilhelmsen 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  format, 
organization  and  content  requirements. 

Agreement  No.:  203-010838. 

Title:  Agreement  No.  8600-2, 
"Working  Level  Agreement" 

Parties: 

Trans-Pacific  Freight  Conference  of 
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japan 
Japan-Atlantic  and  Gulf  Freight 

Conferei  ice 
Synopsis:  t'he  proposed  agreement 
would  permit  the  parties  to  confer  upon, 
discuss  and  Consider  matters  of  mutual 
interest  in  the  agreement  trade. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  7, 1985. 
Bnjca  A.  Domprowski 
Acting  Secretcuy- 
[FR  Doc  85-24264  Filed  10-9-65:  8:45  am] 

MLUNQCOOe  «IIM)1-II 


Water  Pollution  Certification  Payments 

The  Federal  Maritime  Commission 
announces  tqaf  after  November  1. 1985, 
payments  received  by  the  Commission 
but  intendedjfor  the  U.S.  Coast  Guard 
Financial  Responsibility  For  Water 
Pollution  Program  will  be  returned  to  the 
sender  instead  of  being  forwarded  to 
Coast  Guard! 

The  Financial  Responsibility  For 
Water  Pollution  Program  was 
transferred  ffom  the  Commission  to  the 
Coast  Guard  {in  September,  1983. 
However,  so^e  payments  applicable  to 
this  program  {(approximately  one  percent 
annually)  ara  erroneously  sent  to  the 
Federal  Maritime  Commission,  which  in 
turn  transfer^  the  payments  to  Coast 
Guard.  This  fresent  procedure  involves 
costly  and  unproductive  recordkeeping 
for  both  of  these  Federal  agencies  in 
addition  to  handling  delays  and 
increased  risk  of  loss  from  multiple 
handling  of  documents. 

Applications  for  Certification  of 
Financial  Responsibility  For  Water 
Pollution  should  be  sent  directly  to: 
Commandant  (G-WFR/21).  U.S.  Coast 
Guard  Washington.  DC  20593. 
Bruce  A.  Dom|row8iu. 
Acting  Secreta 
(FR  Doc.  85-24|265  Filed  1&-9-B5;  8:45  am) 

BILUNGCOOE  (TlO-Ot-ti 


DEPARTMEirr  OF  HEALTH  AND 
HUMAN  SERJVICES 

Office  of  Child  Support  Enforcentent 

i 
Redeiegatiotis  of  Child  Support 

Enforcement  Program  Authorities 

Notice  is  hereby  given  that,  pursuant 
to  the  authorities  for  the  Child  Support 
Enforcement  Amendments  of  1984,  Pub. 
L  98-378.  section  9  of  the  Parental 
Kidnapping  Ftevention  Act  of  1980,  Pub. 
L  96-611.  anil  certain  organizational 
realignments'  of  program  administration 
functions  wifliin  the  Department,  the 
Director  has  approved  the  following 


redelegations  of  authority  to  the  Deputy 
Director,  OCSE: 

I.  Pursuant  to  section  466  of  the  Social 
Security  Act  (the  Act],  as  amended, 
authority  to  specify  data  and  estimates 
pertaining  to  caseloads,  processing 
times,  administrative  costs  and  average 
support  collections  which  the  State  is 
required  to  produce  to  request  an 
exemption  from  the  requirement  to  enact 
any  of  the  laws  or  use  the  procedures 
required. 

II.  Pursuant  to  section  466  of  the  Act, 
authority  to  exempt  a  State,  upon  its 
request  for  an  exemption  from  the 
requirement  to  enact  any  of  the  laws  or 
use  the  procedures  required  under 
section  466  of  the  Act  from  the 
requirement  to  enact  the  law  or  use  the 
procedures  involved,  or  to  exempt  one 
or  more  political  subdivisions  of  the 
State  from  these  requirements,  based  on 
the  effectiveness  and  efficiency  of  the 
State  Child  Support  Enforcement 
program. 

Conditions 

(a]  Authority  to  exempt  one  or  more 
political  subdivisions  within  a  State  is 
limited  to  the  requirement  under  which 
expedited  processes  are  in  effect  for 
obtaining  and  enforcing  support  orders 
and.  at  State  option,  establishing 
paternity,  and  must  be  based  on  the 
effectiveness  and  timeliness  of  support 
order  issuance  and  enforcement  within 
the  political  subdivision. 

(b)  Exemptions  granted  are  subject  to 
continuing  review  and  termination  of  the 
exemptions  should  circumstances 
change. 

III.  Pursuant  to  section  15  of  Pub.  L. 
98-378.  authority  to  determine,  at  the 
request  of  any  State  on  the  basis  of 
information  submitted  by  the  State  and 
such  other  information  as  may  be 
available,  if  a  State  shall  not  be  required 
to  establish  a  State  Commission. 

Conditions 

(a]  A  State  shall  not  be  required  to 
establish  a  State  Commission: 

(i)  if  the  State  has  placed  in  effect  and 
is  implementing  objective  standards  for 
the  determination  and  enforcement  of 
child  support  obligations; 

(ii]  if  the  State  has  established  within 
five  years  prior  to  the  enactment  of  Pub. 
L  98^78  a  commission  or  council  with 
substantially  the  same  functions  as  the 
State  Commissions  provided  for  under 
section  15  of  Pub.  L  98-378;  or 

(iii]  if  the  State  is  making  satisfactory 
progress  toward  fully  effective  child 
support  enforcement  and  will  continue 
to  do  so. 

IV..  Pursuant  to  section  452(a)(4]  of  the 
Act.  authority  to  determine,  for  the 
purposes  of  the  penalty  provision  of 


section  403(h)  of  the  Act.  whether  the 
actual  operation  of  State'programs  for 
locating  absent  parents,  establishing 
paternity  and  obtaining  child  support 
substantially  complies  with  the 
requirements  of  Part  D  of  title  IV  of  the 
Act,  based  upon  audits  of  such  programs 
undertaken  in  accordance  with  section 
452(a)(4)  ofthe  Act  not  less  often  than 
once  every  3  years  (or  not  less  often 
than  annually  in  the  case  of  any  State  to 
which  a  reduction  is  being  applied  under 
section  403(h)(1),  or  which  is  operating 
under  a  corrective  action  plan  in 
accordance  with  section  403(h)(2]  of  the 
Act). 

Conditions 

.  (a)  Authority  to  make  the  final 
decision  that  the  penalty  provision  of 
section  403(h)  of  the  Act  will  be  imposed 
upon  a  State  and  to  determine  the 
amount  of  the  penalty  is  reserved  for  the 
Director,  Office  of  Child  Support 
Enforcement,  after  consultation  with  the 
Secretary. 

(b)  A  State  which  is  not  in  full 
compliance  with  the  requirements  of 
sections  402(a)(27),  452(a)(4)  and  403(h) 
of  the  Act  shall  be  determined  to  be  in 
substantial  compliance  if  it  is 
determined  that  any  noncompliance  is 
of  a  technical  nature  which  does  not 
adversely  affect  the  performance  of  the 
State  Child  Support  Enforcement 
program. 

V.  Pursuant  to  section  403(h)(2)  of  the 
Act.  authority  to  determine  whether  or 
not  to  suspend  the  penalty  or  to  end  a 
penalty  suspension. 

Conditions 

(a)  The  penalty  shall  be  suspended  if: 
(i)  the  State  submits  a  corrective 

action  plan  (within  a  period  specified  in 
regulations)  which  contains  steps 
necessary  to  achieve  substantial 
compliance  within  an  appropriate  time 
period; 

(ii)  the  corrective  action  plan  (and  any 
amendments  thereto)  is  approved;  and 

(iii)  the  corrective  action  plan  (and 
any  amendments  thereto)  is  being  fully 
implemented  by  the  State  and  the  State 
is  progressing  in  accordance  with  the 
timetable  contained  in  the  plan  to 
achieve  substantial  compliance. 

(b)  A  suspension  of  the  penalty  shall 
continue  until  such  time  as  it  is 
determined  that: 

(i)  the  State  has  achieved  substantial 
compliance; 

(ii)  the  State  is  no  longer  implementing 
its  corrective  action  plan;  or 

(iii)  the  State  is  implementing  or  has 
implemented  its  corrective  action  plan 
but  has  failed  to  achieve  substantial 


compliance  within  the  appropriate  time 
period. 

VI.  Pursuant  to  section  458  of  the  Act, 
authority  to  estimate  the  amounts  of  the 
incentive  payments  to  be  made  to  the 
various  States  at  or  before  the  beginning 
of  each  fiscal  year,  to  make  such 
payments  on  a  quarterly  basis,  and  to 
determine  whether  such  amounts  should 
be  reduced  or  increased  to  the  extent  of 
any  overpayments  or  underpayments 
determined  to  have  been  made  under 
section  458  of  the  Act  to  the  States 
involved  for  prior  periods  and  with 
respect  to  which  adjustment  has  not 
already  been  made. 

Conditions 

(a)  If  one  or  more  political 
subdivisions  of  the  State  participate  in 
the  costs  of  carrying  out  activities  under 
the  State  plan  during  any  period,  each 
such  subdivision  shall  be  entitled  to 
receive  an  appropriate  share  of  any 
incentive  payment  made  to  the  State  for 
such  period,  taking  into  account  the 
efficiency  and  effectiveness  of  the 
activities  carried  out  under  the  State 
plan  by  the  political  subdivision. 

VII.  Pursuant  to  sections  455(e)  and 
1115  of  the  Act.  authority  to  appoint 
panelists  to  review  grant  apphcations 
concerning  demonstration  projects 
which  involve  programs  for  locating 
absent  parents,  establisKing  paternity 
and  obtaining  child  support. 

VIII.  Pursuant  to  section  1110  of  the 
Act.  authority  to  select  technical 
evaluators  to  review  contract  proposals 
concerning  research  and  demonstration 
projects,  which  involve  programs  for 
locating  absent  parents,  establishing 
paternity  and  obtaining  child  support. 

IX.  Pursuant  to  sections  455(e)  and 
1115  of  the  Act.  authority  to  conduct  the 
competitive  review  of  grant  applications 
concerning  demonstration  projects 
which  involve  programs  for  locating 
absent  parents,  establishing  paternity 
and  obtaining  child  support. 

X.  Pursuant  to  section  1110  of  the  Act, 
authority  to  conduct  the  technical 
evaluation  of  contract  proposals 
concerning  research  and  demonstration 
projects,  which  involve  programs  for 
locating  absent  parents,  establishing 
paternity  and  obtaining  child  support.  Vs 

XI.  Pursuant  to  sections  455(e)  and 
1115  of  the  Act,  authority  to  approve  or 
disapprove  demonstration  projects 
which  involve  programs  for  locating 
absent  parents,  establishing  paternity 
and  obtaining  child  support. 

Conditions 

(a)  Where  all  or  any  part  of  an 
experimental,  pilot  or  demonstration 
project  is  wholly  financed  with  Federal 
funds  made  available  under  section  1115 


Federal  Register  /  Vol.  50.  No.  197  /  Thursday,  October  10.  1985  /  Notices 41411 


compliance  within  the  appropriate  time 
period. 

VI.  Pursuant  to  section  458  of  the  Act. 
authority  to  estimate  the  amounts  of  the 
incentive  payments  to  be  made  to  the 
various  States  at  or  before  the  beginning 
of  each  fiscal  year,  to  make  such 
payments  on  a  quarterly  basis,  and  to 
determine  whether  such  amounts  should 
be  reduced  or  increased  to  the  extent  of 
any  overpayments  or  underpayments 
determined  to  have  been  made  under 
section  458  of  the  Act  to  the  States 
involved  for  prior  periods  and  with 
respect  to  which  adjustment  has  not 
already  been  made. 

Conditions 

(a)  If  one  or  more  political 
subdivisions  of  the  State  participate  in 
the  costs  of  carrying  out  activities  under 
the  State  plan  during  any  period,  each 
such  subdivision  shall  be  entitled  to 
receive  an  appropriate  share  of  any 
incentive  payment  made  to  the  State  for 
such  period,  taking  into  account  the 
efficiency  and  effectiveness  of  the 
activities  carried  out  under  the  State 
plan  by  the  political  subdivision. 

VII.  Pursuant  to  sections  455(e]  and 
1115  of  the  Act,  authority  to  appoint 
panelists  to  review  grant  apphcations 
concerning  demonstration  projects 
which  involve  programs  for  locating 
absent  parents.  establisKing  paternity 
and  obtaining  child  support. 

VIII.  Pursuant  to  section  1110  of  the 
Act.  authority  to  select  technical 
evaluators  to  review  contract  proposals 
concerning  research  and  demonstration 
projects,  which  involve  programs  for 
locating  absent  parents,  establishing 
paternity  and  obtaining  child  support. 

IX.  Pursuant  to  sections  455(e)  and 
1115  of  the  Act,  authority  to  conduct  the 
competitive  review  of  grant  applications 
concerning  demonstration  projects 
which  involve  programs  for  locating 
absent  parents,  establishing  paternity 
and  obtaining  child  support. 

X.  Pursuant  to  section  1110  of  the  Act. 
authority  to  conduct  the  technical 
evaluation  of  contract  proposals 
concerning  research  and  demonstration 
projects,  which  involve  programs  for 
locating  absent  parents,  establishing 
paternity  and  obtaining  child  support.  Vs 

XI.  Pursuant  to  sections  455(e)  and 
1115  of  the  Act.  authority  to  approve  or 
disapprove  demonstration  projects 
which  involve  programs  for  locating 
absent  parents,  establishing  paternity 
and  obtaining  child  support. 

Conditions 

(a)  Where  all  or  any  part  of  an 
experimental,  pilot  or  demonstration 
project  is  wholly  financed  with  Federal 
funds  made  available  under  section  1115 


of  the  Act,  without  any  State,  local,  or 
other  non-Federal  financial 
participation,  that  project  must  be 
personally  approved  by  the  Secretary  or 
Under  Secretary  of  HHS. 

XII.  Pursuant  to  section  1110  of  the 
Act  authority  to  approve  or  disapprove 
cooperative  research  and  demonstration 
projects,  which  involve  programs  for 
locating  absent  parents,  establishing 
paternity  and  obtaining  child  support. 

Conditions 

(a)  Where  all  or  any  part  of  an 
experimental,  pilot  research  or 
demonstration  project  is  wholly 
Hnanced  with  Federal  funds  made 
available  under  section  1110  of  the  Act, 
without  any  State,  local,  or  other  non- 
Federal  financial  participation,  that 
project  must  be  personally  approved  by 
the  Secretary  or  Under  Secretary  of 
HHS. 

XUL  Pursuant  to  section  1115  of  the 
Act.  authority  to  waive,  and  review 
waivers  of  compliance  with  State  plan 
requirements  to  enable  States  to  carry 
out  experimental,  pilot  or  demonstration 
projects. 

Conditions 

(a)  Where  all  or  any  part  of  an 
experimental,  pilot  or  demonstration 
project  is  whoUy  financed  with  Federal 
funds  made  available  under  section  1115 
of  the  Act.  without  any  State,  local,  or 
other  non-Federal  Hnancial 
participation,  that  project  must  be 
personally  approved  by  the  Secretary  or 
Under  Secretary  of  HHS. 

XrV.  Pursuant  to  section  455(e)  of  the 
Act.  authority  to  waive  any  of  the 
requirements  of  Part  D  of  title  IV  of  the 
Act  that  relate  to  the  special  project 
grants  to  States  to  promote 
improvements  in  interstate  enforcement. 

XV.  Pursuant  to  section  455(e)  of  the 
Act.  authority  to  determine  the  terms 
and  conditions  a  State  must  meet  in 
order  to  quality  for  a  special  project 
grant  to  promote  improvements  in 
interstate  enforcement 

XVI.  Pursuant  to  section  455(e)  of  the 
Act.  authority  to  approve  special  project 
grants  to  States  to  promote 
improvements  in  interstate  enforcement. 

Conditions 

(a)  The  project  must  be  likely  to  be  of 
significant  assistance  in  improving 
interstate  enforcement. 

XVII.  The  redelegations  contained  in 
Authorities  I,  VII.  VIO,  IX,  X.  XI.  XH.  XV. 
and  XVI  may  be  further  redelegated. 

XVni.  The  redelegations  contained  in 
Authorities  U,  III,  IV,  V,  VL  XUI,  and 
XIV  may  not  be  further  redelegated. 

XIX.  The  redelegations  specified  in 
Authorities  I-XVI  above  were  approved 


by  the  Director  on  April  8. 1985.  The 
Director  also  affirmed  and  ratified  any 
actions  taken  by  the  Deputy  Director, 
OCSE,  prior  to  the  effective  date  of  the 
approved  redelegations. 
Steve  Ritchie, 

Director,  C^i'ce  of  Child  Support 
Enforcement 

[PR  Doc.  85-24336  Filed  10-9-65;  8:45  amj 

aiLLIHa  CODE  41«>-1t-ll 


Food  and  Drug  Administration 
[Docket  No.  81F-01S41 

American  Cyanamid  Co.;  Amended 
FiUng  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
notice  of  filing  of  an  American 
Cyanamid  Co.  petition  which  proposed 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
l,3.5-tris(4-tert-butyl-3-hydroxy-23- 
dimethyIbenzyl)-1.3.5-tria2ine-Z4,6- 
(lH,3H.5H)-trione  as  an  antioxidant  in 
polypropylene  and  high-density 
polyethylene,  without  limitation 
regarding  the  conditions  of  use.  This 
notice  announces  that  the  petition  has 
been  amended  to  provide  for  the 
additional  use  of  the  additive  in  all 
olefin  polymers,  including  polypropylene 
and  high-density  polyethylene,  without 
limitation  regarding  the  conditions  of 
use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administi-aUon.  200  C  St  SW., 
Washington.  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sea  409(b)(5).  72  Stat. 
1786  (21  U.S.C.  348(b)(5)).  in  the  Federal 
Register  of  June  5. 1981  (46  FR  30197). 
notice  was  given  that  a  petition  (FAP 
1B3548)  had  been  filed  by  the  American 
Cyanamid  Co.,  Wayne.  N|  0747a 
proposing  that  {  178J2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  13,5-tris(4-terf-butyl-3- 
hydroxy-2,6Hdimethylben2yl)-l,3.5- 
tiiazine-2.4.6-(lH,3H.5H)-bione  (CAS 
Reg.  No.  40601-75-1),  as  an  antioxidant 
in  polypropylene  and  high-density 
polyethylene  complying  with  i  177.1520 
Olefin  polymers  (21  CFR  177.1520). 
without  limitation  regarding  the 
conditions  of  use.  Notice  is  now  given 
that  the  petition  has  been  amended  to 
provide  for  the  safe  use  of  l,3.5-tri8(4- 
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/ert-butyl-3-hyc  roxy-2,6- 
cliinethylbenzyl)-l,3,5-triazine-2,4.6- 
(lH.3H.5Hl-triojrie  permitting  it  to  be 
used  in  all  olefin  polymers,  including 
polypropylene  and  high-density 
polyethylene,  complying  with  S  177.1520, 
without  limitation  regarding  the 
conditions  of  use  listed  in  table  2  in  21 
CFR  176.170(c)J 

The  agency  Has  carefully  considered 
the  potential  environmental  effects  of 
this  action  andlhas  concluded  that  the 
action  will  not  nave  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  fmding  of  no 
significant  impact  and  the  evidence 
supporting  that!  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-€2,  5600  Fishdrs  Lane.  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  throug  h  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  {21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  th>  Federal  Register  of 
April  26, 1985  (I »  FR  16636,  effective  July 
25, 1985).  Unde  •  the  new  rule,  an  action 
of  this  type  wo  ild  require  an 
abbre\iated  en  irironmental  assessment 
under  21  CFR  2  5.31a(b)(l). 


Dated:  September 
Richard  |.  Rook. 

Acting  Director. 
Applied  Nutritioh. 
(FR  Doc.  85-2423p 

HUJNG  COOC 


4160- Dl-M 


30.1985. 
Renter  for  Food  Safety  and 
Filed  10-9-85;  8:45  &m\ 


[Docket  No.  85Ff0436] 

3M  Co4  Wlttidijawal  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
ACnow:  Noticej 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  4M2935)  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polonium  210  as  an  ionization  source  in 
static  eliminatar  devices  intended  for 
use  during  the  manufacture  of  articles 
intended  to  contact  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Pauli,  Center  for  Food  Safety 
and  Applied  Nlitrition  (HHF-330),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  5. 1973  (38 
FR  27633),  FDA  published  a  notice  that  it 
had  filed  a  pet  tion  (FAP  4M2935)  from 
3M  Co.,  Inc.,  3M  Center.  St.  Paul,  MN 
55lt)l,  that  pro  }osed  to  amend  the  food 


additive  regulations  to  provide  for  the 
safe  use  of  polonium  210  as  an 
ionization  source  in  static  eliminator 
devices  intended  for  use  during  the 
manufacture  of  articles  intended  to 
contact  food.  3M  Co.  (formerly 
Minnesota  Mining  and  Manufacturing 
Co..  Inc.)  has  now  withdrawn  the 
petition  without  prejudice  to  a  futiu^ 
filing  (21  CFR  171.7). 

Dated:  Septembr  30, 1985. 
Richard  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  85-24238  Filed  10-9-85;  8:45  am] 

MUJNQ  CODE  4iaO-01-M 


Public  Health  Service 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

AGENCY:  Public  Health  Service,  HHS. 

ACTION:  Inventory  of  Public  Health 
Service  (PHS)  Privacy  Act  systems  of 
records. 

SUMMARY:  PHS  is  publishing  a  complete 
inventory  of  its  current  systems  of 
records.  Pub.  L  97-375.  the 
Congressional  Reports  Elimination  Act. 
amended  the  Privacy  Act  to  eliminate 
the  requirement  for  an  annual 
republication  of  the  system  notices 
themselves.  PHS  agencies  have 
reviewed  their  systems  of  records  and 
found  no  significant  changes  since  the 
1984  annual  pubUcation. 

PHS  has  added  four  new  systems  of 
records  to  its  inventory  since  the  1984 
annual  review;  eleven  systems  have 
been  deleted. 

SUPPLEMENTARY  INFORMATION: 

A.  General  Information 

1.  We  are  including  with  the  number 
and  name  of  each  system  of  records,  the 
citation  of  the  most  recent  publication  of 
each  system  notice  to  assist  in  locating 
the  notice.  The  inventories  of  Privacy 
Act  systems  of  records  of  the  six  PHS 
components  are  published  in  the 
following  sequence: 

1.  Office  of  the  Assistant  Secretary  of 
Health  (OASH)— 09-37-0001  through 
09-37-0018 

2.  Alcohol.  Drug  Abuse  and  Mental 
Health  Administration  (ADAMHA)— 
09-30-0004  through  09-30-0043 

3.  National  Institutes  of  Health  (NIH)— 
0^25-0001  through  09-25-0156 

4.  Centers  for  Disease  Control  (CDC) — 
09-20-0000  through  09-20-0162 

5.  Health  Resources  and  Services 
Administration  (HRSA)— 09-15-0001 
through  09-15-0052 


6.  Food  and  Drug  Administration 

(FDA)— 09-10-0002  through  09-10- 

0018 

2.  The  routine  uses  set  forth  in  each 
notice  describe  permissible  disclosures 
outside  the  Department  of  records  in 
that  system,  which  may  be  made 
without  the  consent  of  individuals  who 
are  the  subjects  of  those  records. 
Additional  disclosures  without  consent 
of  subject  individuals  are  permitted  by 
the  Privacy  Act  itself  in  Section  3(b),  as 
follows: 

"(1)  To  those  officers  and  employees 
of  the  agency  which  maintains  the 
record  who  have  a  need  for  the  record  in 
the  performance  of  their  duties; 

"(2)  Required  under  section  552  of  this 
title  (the  Freedom  of  Information  Act); 

"(3)  For  a  routine  use  (as  described  in 
the  routine  use  section  of  each  specific 
system  notice); 

"(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

"(5)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

"(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  value; 

"(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  To  a  person  pursuant  to  a 
showing  of  compelling  circumstances 
affecting  the  health  or  safety  of  an 
individual  if,  upon  such  disclosure, 
notification  is  transmitted  to  the  last 
known  address  of  such  individual; 

"(9)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

"(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 


the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 

"(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction;  or 

"(12)  To  a  consumer  reporting  agency 
in  accordance  with  section  3(d)  of  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  952(d))." 

3.  PHS  has  carefully  reviewed  each  of 
its  system  notices  again  this  year  with  a 
view  toward  enhancing  clarity  and 
specificity  as  well  as  to  incorporate 
normal  updating  changes.  However,  we 
have  not  identified  significant  revisions 
and.  therefore,  are  republishing  only  the 
inventory  of  current  systems.  Minor 
changes,  which  do  not  affect  the  public's 
right-to-know,  such  as  a  change  in 
organizational  designation  to  reflect  a 
reorganization,  are  being  made  to  the 
database  only. 

B.  Specific  Information 

1.  PHS  has  published  four  new 
systems  of  records  during  the  yean 

09-37-0017    "Proceedings  of  the 
Board  for  Correction  of  Public  Health 
Service  Commissioned  Corps  Records, 
HHS/OASH/OM."  publ.  Federal 
Register.  Vol.  50,  No.  138.  p.  29270. 

09-37-0018    "Disaster  Health 
Services  Information  System,  HHS/ 
OASH/OEP, "  publ.  Federal  Register, 
Vol.  50.  No  183.  p.  38212. 

09-25-0155    "Congressional 
Biographies.  HHS/NIH/OPPE,"  publ. 
Federal  Register,  Vol.  49,  No.  247.  p. 
49730. 

09-25-0156    "Records  of  Participants 
in  Programs  and  Respondents  in 
Surveys  Used  to  Evaluate  Programs  of 
the  National  Institutes  of  Health.  HHS/ 
NIH/OD,"  publ.  Federal  Register,  Vol. 
50,  No.  162.  p.  33853. 

2.  PHS  has  deleted  the  following 
systems  during  the  year: 

09-30-0002    "Statistical  Research 
Data  on  Adolescent  Runaways,  in 
Prince  Georges  County.  MD,  1962-65, 
HHS/ADAMHA/NIMH." 

The  program  has  been  terminated. 

All  records  in  this  system  have  been 
destroyed. 

09-30-0003     "Medical  Records  Files 
of  Patients  Seen  in  Therapy  Programs  of 
the  Mental  Health  Study  Center,  HHS/ 
ADAMHA/NIMH." 

The  study  center  was  abolished  in 
1983.  A  small  portion  of  these  records 
related  to  a  clinical  infant  study  was 
transferred  to  the  Health  Resources  and 
Services  Administration  (HRSA)/PHS. 
HRSA  is  maintaining  these  records  in 
system  #09-15-0054,  "Medical  Records 
of  the  Clinical  Infant  and  Child 
Development  Research  Center.  HHS/ 
HRSA/BCHDA,"  which  will  be 
published  shortly.  All  other  records  in 
the  system  were  destroyed  in  1984. 
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the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 

"(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction;  or 

"(12)  To  a  consumer  reporting  agency 
in  accordance  with  section  3(d]  of  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  952(d))." 

3.  PHS  has  carefully  reviewed  each  of 
its  system  notices  again  this  year  with  a 
view  toward  enhancing  clarity  and 
specificity  as  well  as  to  incorporate 
normal  updating  changes.  However,  we 
have  not  identified  significant  revisions 
and,  therefore,  are  republishing  only  the 
inventory  of  current  systems.  Minor 
changes,  which  do  not  affect  the  public's 
right-to-know,  such  as  a  change  in 
organizational  designation  to  reflect  a 
reorganization,  are  being  made  to  the 
database  only. 

B.  Specific  Information 

1.  PHS  has  published  four  new 
systems  of  records  during  the  year: 

09-37-0017    "Proceedings  of  the 
Board  for  Correction  of  Public  Health 
Service  Commissioned  Corps  Records, 
HHS/OASH/OM,"  publ.  Federal 
Register,  Vol.  50,  No.  138,  p.  29270. 

09-37-0018    "Disaster  Health 
Services  Information  System,  HHS/ 
OASH/OEP,"  publ.  Federal  Register, 
Vol.  50.  No  183.  p.  38212. 

09-25-0155    "Congressional 
Biographies.  HHS/NIH/OPPE."  publ. 
Federal  Register,  Vol.  49,  No.  247,  p. 
49730. 

09-25-0156    "Records  of  Participants 
in  Programs  and  Respondents  in 
Surveys  Used  to  Evaluate  Programs  of 
the  National  Institutes  of  Health,  HHS/ 
NIH/OD,"  publ.  Federal  Register,  Vol. 
50,  No.  162.  p.  33853. 

2.  PHS  has  deleted  the  following 
systems  during  the  year: 

09-30-0002    "Statistical  Research 
Data  on  Adolescent  Runaways,  in 
Prince  Georges  County,  MD,  1962-65, 
HHS/ADAMHA/NIMH." 

The  program  has  been  terminated. 

All  records  in  this  system  have  been 
destroyed. 

09-30-0003     "Medical  Records  Files 
of  Patients  Seen  in  Therapy  Programs  of 
the  Mental  Health  Study  Center,  HHS/ 
ADAMHA/NIMH." 

The  study  center  was  abolished  in 
1983.  A  small  portion  of  these  records 
related  to  a  clinical  infant  study  was 
transferred  to  the  Health  Resources  and 
Services  Administration  (HRSA)/PHS. 
HRSA  is  maintaining  these  records  in 
system  #09-15-0054,  "Medical  Records 
of  the  Clinical  Infant  and  Child 
Development  Research  Center.  HHS/ 
HRSA/BCHDA,"  which  will  be 
published  shortly.  All  other  records  in 
the  system  were  destroyed  in  1984. 


09-30-0021     "Patient  Medical 
Records  on  PHS  Beneficiaries  1935-74 
and  Civilly  Committed  Narcotics 
Addicts  1967-78  Treated  at  the  PHS 
Hospitals.  Fort  Worth,  Texas,  and 
Lexington,  Kentucky,  HHS/ADAMHA/ 
NIDA." 

This  system  was  combined  with  09- 
30-0020,  as  published  on  December  18, 
1984.  The  combined  system  was 
renamed  09-30-0020,  "Patient  Records 
on  PHS  Beneficiaries  (1935-74)  and 
Civilly  Committed  Drug  Abusers  (1967- 
78),  HHS/ADAMHA/NIDA." 

09-30-0046  "Survey  of  Alcohol  Use 
Among  Youth  and  Young  Adults,  HHS/ 
ADAMHA/NIAAA." 

This  survey  has  been  completed.  All 
personally  identifiable  information  has 
been  destroyed. 

09-25-0064     "Clinical  Research: 
Japanese  Hawaiian  Cancer  Studies, 
HHS/NIH/NCI." 

This  study  has  been  completed  by  the 
National  Cancer  Institute  and  all 
records  have  been  destroyed. 

09-25-0155    "Congressional 
Biographies,  HHS/NIH/OPPE." 

This  informaton  is  available  from  a 
non-Federal  source.  Therefore,  all 
records  in  this  system  have  been 
destroyed. 

09-15-0047    "Cycle  II  Dentist  Survey. 
HHS/HRSA/BHPr." 

This  survey  has  been  completed  and 
all  records  have  been  destroyed. 

09-15-0048    "Chattanooga 
Incremental  Care  Program.  HHS/HRSA/ 
BHPr." 

This  program  has  been  terminated 
and  all  records  have  been  destroyed. 

09-15-0049    "Indo-China  Refugee 
Physicians  and  Medical  Students,  HHS/ 
HRSA/BHPr." 

This  program  has  been  terminated 
and  all  records  have  been  destroyed. 

09-15-0051     "Professional  Nurse 
Traineeships,  HHS/HRSA/BHPr." 

This  program  has  been  terminated 
and  all  personally  identifiable 
information  has  been  destroyed. 

0^-15-0053    "Consultants  for  Office 
of  Health  Resources  Opportunity, 
Division  of  Disadvantaged  Assistance, 
HHS/HRSA/BHPr." 

This  program  has  been  terminated 
and  all  personally  identifiable 
information  has  been  destroyed. 

This  information  is  current  as  of  the 
date  of  signature.  Readers  who  notice 
any  inadvertent  errors  or  omissions  in 
the  PHS  inventory  of  system  notices  are 
invited  to  bring  them  to  my  attention  at 
the  following  address:  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Office  of  the  Assistant 
Secretary  for  Health,  Office  of 
Management,  Room  17-25,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 


Dated:  October  2. 1985. 
WUford  |.  ForlNish. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management 

Office  of  the  Assistant  Secretary  of 
Health 

Inventory  of  Privacy  Act  Systems  of 
Records 

0»-37-0001    Office  of  the  Assistant 
Secretary  for  Health  Correspondence 
Control  System,  HHS/OASH/OM, 
publ.  Federal  Register,  Vol.  49,  No. 
193,  p.  39110 

09-37-0002    PHS  Commissioned  Corps 
Personnel  Records,  HHS/OASH/OM, 
publ.  Federal  Register,  Vol.  48,  No. 
219,  p.  51748 

09-37-0003    PHS  Commissioned  Corps 
Medical  Records.  HHS/OASH/OM, 
publ.  Federal  Register.  Vol.  48,  No. 
219.  p.  51751 

09-37-0005    PHS  Commissioned  Corps 
Board  Proceedings,  HHS/OASH/OVt 
publ.  Federal  Register,  Vol.  48,  No. 
219.  p.  51752 

09-37-0006    PHS  Commissioned  Corps 
Grievance.  Non-Board  and  Pre-Board 
Involuntary  Retirement/Separation, 
and  Disciplinary  Files.  HHS/OASH/ 
OM.  publ.  Federal  Register,  Vol.  48, 
No.  219.  p.  51755 

09-37-0008    PHS  Commission  Corps 
Unofficial  Personnel  Files  and  Other 
Station  Files.  HHS/OASH/OM,  publ. 
Federal  Register,  Vol.  48,  No.  219,  p. 
51756 

09-37-0009    Applicants  for  National 
Center  for  Health  Statistics  Technical 
Assistance,  HHS/OASH/NCHS,  publ. 
Federal  Register,  Vol.  48,  No.  230,  p. 
53794 

09-37-0010    Health  and  Demographic 
Surveys  Conducted  in  Probability 
Samples  of  the  U.S.  Population,  HHS/ 
OASH/NCHS,  publ.  Federal  Register, 
Vol.  49,  No.  187,  p.  37693 

09-37-0011    Health  Manpower 
Inventories  and  Surveys,  HHS/ 
OASH/NCHS,  publ.  Federal  Register, 
Vol.  49,  No.  187,  p.  37694 

09-37-0012    Vital  Statistics  for  Births. 
Deaths,  Fetal  Deaths,  Marriages  and 
Divorces  Occurring  in  the  United 
States  during  Each  Year,  HHS/ 
OASH/NCHS,  publ.  Federal  Register, 
Vol.  49.  No.  187.  p.  37695 

09-37-0013    Health  Resources 
Utilization  Statistics.  HHS/OASH/ 
NCHS,  publ.  Federal  Register,  Vol.  49. 
No.  187,  p.  37697 

09-37-0014    Curricula  Vitae  of 
Consultants  to  the  National  Center  for 
Health  Statistics.  HHS/OASH/NCHS. 
publ.  Federal  Register.  Vol.  47,  No. 
109.  p.  45690 
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09-37-0015    N  itional  Center  for  Health 
Services  Research  Grants  Records 
System.  HHS/OASH/NCHSR.  publ. 
Federal  Register,  Vol.  49.  No.  124.  p. 
26151 

09-37-0016    U  jers  of  Health  Statistics. 
HHS/OASH  'NCHS.  publ.  Federal 
Register.  Vol  49,  No.  105,  p.  22540 

09-37-0017    Ptoceedings  for  the  Board 
of  Correction  of  Public  Health  Service 
Commissioned  Corps  Records,  HHS/ 
OASH/OM.  bubl.  Federal  Register. 
Vol.  50.  No.  i38.  p.  29270 

09-37-0018    Disaster  Health  Services 
Information  System,  HHS/OASH/ 
OEP.  publ.  Federal  Register,  Vol.  50, 
No.  183.  p.  38212 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

Inventory  of  Ptdvacy  Act  Systems  of 
Records 

09-30-0004    Intramural  Research 
Program  Reqords  of  Research 
Performed  o^  In-  and  Out-Patients 
with  Various  Types  of  Mental  Illness. 
HHS/ADAMHA/NIMH;  publ.  Federal 
Register.  Vol  48.  No.  230.  p.  53798 

09-30-0005    S^int  Elizabeths  Hospital 
Research  Subjects  Data  Records, 
HHS/ADAMHA/NIMH:  publ.  Federal 
Register.  Vol  49,  No.  187  p.  37699 

09-30-0006    S^int  Elizabeths  Hospital 
Medical  SuM)ort  Programs  File 
System,  HH$/ADAMHA/NIMH:  publ. 


iter.  Vol.  48.  No.  230;  p. 

lint  Elizabeths  Hospital 
tort  Services  Record 
./ADAMHA/NIMH:  publ. 
Iter.  Vol.  48.  No.  230.  p. 


Federal  R 

53799 

09-30-0007     S 
Clinical  Sup 
System.  HH 
Federal  Ri 
53800 

09-30-0008    Skint  Elizabeths  Hospital 
Social  Services  Record  System.  HHS/ 
ADAMHA/miMH:  publ.  Federal 
Register.  Vol.  49.  No.  187  p.  37701 

09-30-0009    Saint  Elizabeths  Hospital 
Multidisciplinary  Raw  Data 
Consultation  Filips.  HHS/ADAMHA/ 
NIMH;  publ.  Federal  Register,  Vol.  48. 
No.  230.  p.  51804 

09-30-0010    skint  Elizabeths  Hospital 
Juvenile  Education  Monitoring 
System.  HH^/ADAMHA/NIMH;  publ. 
Federal  Register.  Vol.  48.  No.  230.  p. 
53805  J 

09-30-0011    Saint  Elizabeths  Hospital 
Emergency  Psychiatric  Service  Non- 
Admission  [file  System.  HHS/ 
ADAMHA/KIMH;  publ.  Federal 
Register,  Vd-  48.  No.  230,  p.  53806 

09-30-0012    £Jaint  Elizabeths  Hospital 
Pre-Service  Education  Records.  HHS/ 
ADAMHA/NIMH;  publ.  Federal 
Register,  Vci.  48,  No.  230,  p.  53807 

09-30-0013    Seint  Elizabeths  Hospital 
Training  Videotape  Records,  HHS/ 
ADAMHA/  JIMH;  publ.  Federal 
Register,  Vc  .  48.  No.  230.  p.  53808 


09-30-0014    Saint  Elizabeths  Hospital 
Financial  System.  HHS/ADAMHA/ 
NIMH;  publ.  Federal  Register,  Vol.  50. 
No.  118.  p.  25469 

09-30-0015    Saint  Elizabeths  Hospital 
General  Security  System.  HHS/ 
ADAMHA/NIMH;  publ.  Federal 
Register,  Vol.  48,  No.  230,  p.  53810 

09-30-0016    Saint  Elizabeth  Hospital 
Patients'  Personal  Property  Record 
System,  HHS/ADAMHA/NIMH;  publ. 
Federal  Register,  Vol.  48.  No.  230.  p. 
53811 

09-30-0017    Saint  Elizabeth  Hospital 
Legal  Office  Record  System,  HHS/ 
ADAMHA/NIMH;  publ.  Federal 
Register,  Vol.  48.  No.  230.  p.  53812 

09-30-0018    Saint  Elizabeths  Hospital 
Area  D  Community  Mental  Health 
Center  Citizens  Advisory  Group 
Records.  HHS/ADAMHA/NIMH; 
publ.  Federal  Register.  Vol.  48.  No. 
230.  p.  53813 

09-30-0019    Saint  Elizabeths  Hospital 
Court-Ordered  Forensic  Investigatory 
Materials  File.  HHS/ADAMHA/ 
NIMH;  publ.  Federal  Register,  Vol.  48, 
No.  230.  p.  53813 

09-30-0020    Patient  Records  on  PHS 
Beneficiaries  (1935-1974)  and  Civilly 
Committed  Drug  Abusers  (1967-1978). 
HHS/ADAMHA/NIDA;  publ.  Federal 
Register.  Vol.  49  No.  244,  p.  49181 

09-30-0022    National  Institute  on  Drug 
Abuse.  Addiction  Research  Center. 
Federal  Prisoner  and  Non-Prisoner 
Patient  Files.  HHS/ADAMHA/NIDA; 
publ.  Federal  Register,  Vol.  50,  No. 
173,  p.  36491 

09-30-0023    Records  of  Contracts 
Awarded  to  Individuals.  HHS/ 
ADAMHA/OA:  publ.  Federal 
Register,  Vol.  49  No.  106,  p.  22713 

09-30-0024    Saint  Elizabeths  Hospital 
General  Administrative  Record 
System.  HHS/ADAMHA/NIMH;  publ. 
Federal  Register.  Vol.  48.  No.  230.  p. 
53818 

09-30-0026    Saint  Elizabeths  Hospital 
Research  Project  Records.  HHS/ 
ADAMHA/NIMH;  publ.  Federal 
Register,  Vol.  47,  No.  198.  p.  45450 

09-30-0027    Grants  and  Cooperative 
Agreements:  Research,  Research 
Training,  Research  Scientist 
Development,  Education, 
Demonstration,  Fellowships.  Clinical 
Training.  Community  Services.  HHS/ 
ADAMHA/OA:  publ.  Federal 
Register.  Vol.  49.  No.  106.  p.  22714 

09-30-0028    Saint  Elizabeths  Hospital 
General  Medical/Clinical  Records 
System  and  Related  Indexes,  HHS/ 
ADAMHA/NIMH;  publ.  Federal 
Register,  Vol.  49,  No.  187,  p.  37703 

09-30-0029    Records  of  Guest  Workers, 
HHS/ADAMHA/OA;  publ.  Federal 
Register,  Vol.  48.  No.  230.  p.  53823 

09-30-0030    Records  of  Visiting 
Fellows.  HHS/ADAMHA/OA;  publ. 


Federal  Register.  Vol.  48.  No.  230.  p. 
53824 

09-30-0031     Saint  Elizabeths  Hospital 
Management  Information  Reporting 
System.  HHS/ADAMHA/NIMH:  publ. 
Federal  Register,  Vol.  49.  No.  106,  p. 
22716 

09-30-0033    Correspondence  Files. 
HHS/ADAMHA/OA:  publ.  Federal 
Register.  Vol.  48.  No.  230.  p.  53825 

09-30-0035    Three  Mile  Island  Mental 
Health  Survey  Respondents  Record. 
HHS/ADAMHA/NIMH;  publ.  Federal 
Register.  Vol.  47  No.  198.  p.  45459 

09-30-0036    Mental  Health 
Epidemiologic  and  Biometric  Research 
Data  HHS/ADAMHA/OA;  publ. 
Federal  Register.  Vol.  49.  No.  206.  p. 
42639 

09-30-0037    Psychotherapy  of  Opiate- 
Dependent  Individuals.  HHS/ 
ADAMHA/NIMH:  publ.  Federal 
Register.  Vol.  48.  No.  230.  p.  53828 

09-30-0038    Subject-Participants  in 
Pharmacokinetic  Studies  on  Drugs  of 
Abuse.  HHS/ADAMHA/NIDA:  publ. 
Federal  Register.  Vol.  48.  No.  230.  p. 
53829 

09-30-0039    Drug  Abuse  Treatment 
Outcome  Prospective  Study  (TOPS). 
HHS/ADAMHA/NIDA;  publ.  Federal 
Register.  Vol.  48,  No.  230.  p.  53830 

09-30-0041     Subject-participants  in 
Drug  Abuse  Research  Studies 
Supporting  New  Drug  Applications. 
HHS/ADAMHA/NIDA;  publ.  Federal 
Register,  Vol.  48,  No.  112.  p.  26672 

09-30-0043    Shipment  Records  of  Drugs 
of  Abuse  of  Authorized  Researchers. 
HHS/ADAMHA/NIDA;  publ.  Federal 
Register,  Vol.  48,  No.  230,  p.  53832 

Centers  for  Disease  Control 

Inventory  of  Privacy  Act  Systems  of 
Records 

09-20-0000    Cooperative  Mycoses 

Study.  HHS/CDC/CID.  publ.  Federal 

Register,  Vol.  47.  No.  198.  p.  45470 
09-20-0001     Certified  Interpreting 

Physician  File.  HHS/CDC/NIOSH. 

publ.  Federal  Register,  Vol.  48,  No. 

230.  p.  53854 
09-20-0027    Radiation  Exposure 

Records  for  NIOSH  Employees.  HHS/ 

CDC/NIOSH,  publ.  Federal  Register, 

Vol.  48.  No.  230.  p.  53855 
09-20-0055    Research/Demonstration. 

and  Training  Grants,  and  Cooperative 

Agreements  Application  Files,  HHS/ 

CDC/NIOSH.  publ.  Federal  Register, 

Vol.  48.  No.  230.  p.  53856 
09-20-0059     Division  of  Training 

Mailing  List,  HHS/CDC/NIOSH.  publ. 

Federal  Register,  Vol.  48.  No.  230.  p. 

53857 
09-20-0083    Diagnostic  Methods  for 

Identification  of  Occupational 


Diseases  through  Biopsy  and/or 
Autopsy  Specimens.  HHS/CDC/ 
NIOSH.  publ.  Federal  Register,  Vol. 
48,  No.  230,  p.  53858 

09-20-0086    Surveillance  of  Persons  on 
Isoniazid  Preventive  Treatment  for 
Tuberculosis,  HHS/CDC/CPS.  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45476 

09-20-0087    Surveillance  of  Inadvertent 
Vaccination  during  Pregnancy,  HHS/ 
CDC/CPS.  publ.  Federal  Register,  Vol. 
47.  No.  198.  p.  45477 

09-20-0088    Subacute  Sclerosing 
Panencephalitis  SurveilLgnce,  HHS/ 
CDC/CPS.  publ.  Federal  Register,  Vol. 
47.  No.  198.  p.  45478 

09-20-0089    Studies  of  Treatment  of 
Tuberculosis  and  other 
Mycobacterioses.  HHS/CDC/CPS, 
publ.  Federal  Register,  Vol.  47.  No. 
198.  p.  45478 

09-20-0090    Studies  of  Testing  for 
Tuberculosis  and  other 
Mycobacterioses.  HHS/CDC/CPS, 
publ.  Federal  Register,  Vol.  47,  No. 
198.  p.  45480 

09-20-0093    Tuberculosis  Preventive 
Therapy  Studies,  HHS/CDC/CPS, 
publ.  Federal  Register,  Vol.  47,  No. 
198,  p.  45480 

09-20-0094    Studies  of  Drug  Resistant 
Tuberculosis  Cases/Contacts.  HHS/ 
CDC/CPS.  publ.  Federal  Register,  Vol. 
47.  No.  198.  p.  45481 

09-20-0095    Varicela  Zoster  Immune 
Globulin  Records  on  High  Risk 
Immuno-suppressed  Children  Exposed 
to  Chickenpox,  HHS/CDC/CPS.  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45482 

09-20-0096    Records  of  Tuskegee  Study 
Health  Benefit  Recipients.  HHS/CDC/ 
CPS.  publ.  Federal  Register,  Vol.  48, 
No.  230.  p.  53859 

09-20-0097    Studies  of  the  Effects  of 
BCG  Vaccinations  for  Tuberculosis, 
HHS/CDC/CPS.  publ.  Federal 
Register,  Vol.  47,  No.  198.  p.  45484 

09-20-0098    Congenital  Rubella 
Registry.  HHS/CDC/CPS.  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45486 

09-20-0102    Alien  Mental  Waiver 
Program,  HHS/CDC/CPS,  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45486 

09-20-0103    Alien  Tuberculosis  Follow- 
up  Program,  HHS/CDC/CPS,  publ. 
Federal  Register,  Vol.  47,  No.  198.  p. 
45487 

09-20-0106    Specimen  Handling  for 
Testing  and  Related  Data.  HHS/CDC/ 
CID,  publ.  Federal  Register,  Vol.  49, 
No.  187.  p.  37716 

09-20-0107    Dengue  and  Research 
Studies.  HHS/CDC/CID.  publ.  Federal 
Register,  Vol.  48.  No.  230.  p.  53862 

09-20-0112    CDC  Exchange  Visitor  and 
Guest  Researcher  Records,  HHS/ 
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Diseases  through  Biopsy  and/or 

Autopsy  Specimens.  HHS/CDC/ 

NIOSH.  publ.  Federal  Register.  Vol. 

48,  No.  230.  p.  53858 
09-20-0086    Surveillance  of  Persons  on 

Isoniazid  Preventive  Treatment  for 

Tuberculosis.  HHS/CDC/CPS.  publ. 

Federal  Register,  Vol.  47,  No.  198,  p. 

45476 
09-20-0087    Surveillance  of  Inadvertent 

Vaccination  during  Pregnancy,  HIIS/ 

CDC/CPS,  publ.  Federal  Register,  Vol. 

47.  No.  198,  p.  45477 
09-20-0088    Subacute  Sclerosing 

Panencephalitis  Surveillance.  HHS/ 

CDC/CPS.  publ.  Federal  Register,  Vol. 

47,  No.  198,  p.  45478 
09-20-0089    Studies  of  Treatment  of 

Tuberculosis  and  other 

Mycobacterioses.  HHS/CDC/CPS, 

publ.  Federal  Register,  Vol.  47,  No. 

198,  p.  45478 
09-20-0090    Studies  of  Testing  for 

Tuberculosis  and  other 

Mycobacterioses.  HHS/CDC/CPS. 

publ.  Federal  Register,  Vol.  47,  No. 

198,  p.  45480 
09-20-0093    Tuberculosis  Preventive 

Therapy  Studies.  HHS/CDC/CPS, 

publ.  Federal  Register,  Vol.  47,  No. 

198.  p.  45480 
09-20-0094    Studies  of  Drug  Resistant 

Tuberculosis  Cases/Contacts,  HHS/ 

CDC/CPS,  publ.  Federal  Register,  Vol. 

47,  No.  198.  p.  45481 
09-20-0095    Varicela  Zoster  Immune 

Globulin  Records  on  High  Risk 

Immuno-suppressed  Children  Exposed 

to  Chickenpox.  HHS/CDC/CPS.  publ. 

Federal  Register,  Vol.  47.  No.  198.  p. 

45482 
09-20-0096    Records  of  Tuskegee  Study 

Health  Benefit  Recipients,  HHS/CDC/ 

CPS.  publ.  Federal  Register,  Vol.  48, 

No.  230.  p.  53859 
09-20-0097    Studies  of  the  Effects  of 

BCG  Vaccinations  for  Tuberculosis, 

HHS/CDC/CPS,  publ.  Federal 

Register,  Vol.  47.  No.  198,  p.  45484 
09-20-0098    Congenital  Rubella 

Registry,  HHS/CDC/CPS,  publ. 

Federal  Register,  Vol.  47,  No.  198,  p. 

45486 
09-20-0102    Alien  Mental  Waiver 

Program.  HHS/CDC/CPS.  publ. 

Federal  Register,  Vol.  47.  No.  198,  p. 

45486 
09-20-0103    Alien  Tuberculosis  Follow- 
up  Program.  HHS/CDC/CPS.  publ. 

Federal  Register,  Vol.  47,  No.  198,  p. 

45487 
09-20-0106    Specimen  Handling  for 

Testing  and  Related  Data.  HHS/CDC/ 

CID,  publ.  Federal  Register,  Vol.  49, 

No.  187.  p.  37716 
09-20-0107    Dengue  and  Research 

Studies,  HHS/CDC/CID,  publ.  Federal 

Register,  Vol.  48,  No.  230,  p.  53862 
09-20-0112    CDC  Exchange  Visitor  and 

Guest  Researcher  Records,  HHS/ 


CDC/OPS.  publ.  Federal  Register.  Vol. 

47,  No.  198.  p.  45491 
09-20-0113    Epidemic  Investigation 

Case  Records,  HHS/CDC/CID,  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45491 

09-20-0117    Medical  and  Test  Record 
Results  of  Individuals  Involved  in 
NIOSH  Laboratory  Studies.  HHS/ 
CDC/NIOSH.  publ.  Federal  Register, 
Vol.  48.  No.  230.  p.  53863 

09-20-0118    Study  at  Work-Sites  Where 
Agents  Suspected  of  Being 
Occupational  Hazards  Exist.  HHS/ 
CDC/NIOSH.  publ.  Federal  Register, 
Vol.  48.  No.  230.  p.  53864 

09-20-0136    Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems, 
HHS/CDC/CID.  publ.  Federal 
Register,  Vol.  49.  No.  187.  p.  37718 

09-20-0137  Passport  File.  HHS/CDC/ 
IHPO.  publ.  Federal  Register.  Vol.  48. 
No.  230.  p.  53865 

09-20-0138    Epidemic  Intelligence 
Service  Officers  Files.  HHS/CDC/ 
EPO,  publ.  Federal  Register.  Vol.  47, 
No.  198,  p.  45496 

09-20-0147    Occupational  Health 
Epidemiological  Studies.  HHS/CDC/ 
NIOSH,  publ.  Federal  Register,  Vol. 
49,  No.  187,  p.  37719 

09-20-0148    Results  of  Occupational 
Hearing  Studies.  HHS/CDC/NIOSH. 
publ.  Federal  Register,  Vol.  48,  No. 
230,  p.  53867 

09-20-0149    General  Industry  Morbidity 
Studies,  HHS/CDC/NIOSH,  publ. 
Federal  Register,  Vol.  48,  No.  230,  p. 
53869 

09-20-0150    Morbidity  Studies  in  Coal 
Mining  Activities.  HHS/CDC/NIOSH. 
publ.  Federal  Register.  Vol.  48,  No. 
230,  p.  53870 

09-20-0151    Mortality  Studies  in  Coal 
Mining  Activities,  HHS/CDC/NIOSH, 
publ.  Federal  Register.  Vol.  48,  No. 
230,  p.  53871 

09-20-0152    Mortality  Studies  in  Non- 
Coal  Mining  Activities,  HHS/CDC/ 
NIOSH.  publ.  Federal  Register.  Vol. 

48,  No.  230,  p.  53873 

09-20-0153    General  Industry  Mortality 
Studies,  HHS/CDC/NIOSH,  publ. 
Federal  Register,  Vol.  48.  No.  230,  p. 
53874 

09-20-0154    Medical  and  Laboratory 
Studies,HHS/CDC/NIOSH,  publ. 
Federal  Register,  Vol.  48,  No.  230,  p. 
53876 

09-20-0155    Morbidity  Studies  in  Metal 
and  Non-Metal  Mining  Activities, 
HHS/CDC/NIOSH,  publ.  Federal 
Register,  Vol.  48,  No.  230,  p.  53877 

09-20-0156    Cytotechnologists 
Proficiency  Answer  Sheets  and  Test 
Results  (Medicare),  HHS/CDC/LPO, 
publ.  Federal  Register,  Vol.  48,  No. 
230,  p.  53879 

09-20-0157    Chnical  Laboratory 
Technologists  Proficiency  Answer 


Sheets  and  Test  Results  (Medicare), 
HHS/CDC/LPO,  publ.  Federal 
Register,  Vol.  48,  No.  230,  p.  53879 

09-20-0158    Independent  Laboratory 
Directors  Proficiency  Answer  Sheets 
and  Exam  Results  (Medicare),  HHS/ 
CDC/LPO,  publ.  Federal  Register,  Vol. 
48,  No.  230,  p.  53880 

09-20-0159    Records  of  Subjects  in 
Certification,  Testing  and  Safety 
Studies  of  Personal  Protective  Devices 
for  Hazardous  Work  Environments, 
HHS/CDC/NIOSH,  publ.  Federal 
Register,  Vol.  48,  No.  230,  p.  53881 

09-20-0160    Records  of  Subjects  in 
Health  Promotion  and  Education 
Studies,  HHS/CDC/CHPE,  publ. 
Federal  Register.  Vol.  47,  No.  198.  p. 
45513 

09-20-0161    Records  of  Health 
Professionals  in  Disease  Prevention 
and  Control  Training  Programs,  HHS/ 
CDC/CPS,  publ.  Federal  Register,  Vol. 
48,  No.  127,  p.  30187 

09-20-0162    Records  of  Subjects  in 
Agent  Orange.  Vietnam  Experience, 
and  Selected  Cancers  Studies.  HHS/ 
CDC/CEH,  publ.  Federal  Register. 
Vol.  49,  No.  127.  p.  26817 

National  Institutes  of  Health 

Inventory  of  Privacy  Act  Systems  of 
Records 

09-25-0001    Clinical  Research:    Patient 

Records,  HHS/NIH/NHLBI.  publ. 

Federal  Register.  Vol.  49,  No.  187.  p. 

37707 
09-25-0002    Clinical  Research:  Patient 

Phonocardiogram  Records,  HHS/NIH/ 

NHLBI,  publ.  Federal  Register,  Vol.  33, 

No.  230  p.  53836 
09-25-0003    Administration:  Authorized 

Radionuclide  Users  File,  HHS/NIH/ 

ORS.  publ.  Federal  Register,  Vol.  48, 

No.  198.  p.  45776 
09-25-0004    Administration:  Registry  of 

Individuals  Exposed  to  Chemical 

-Carcinogens.  HHS/NIH/ORS.  publ. 

Federal  Register,  Vol.  47.  No.  198,  p. 

45777 
09-25-0005    Administration:  Library 

Circulation  and  User  I.D.  File.  HHS/ 

NIH/OD,  publ.  Federal  Register,  Vol. 

47,  No.  198,  p.  45778 
09-25-0007    Administration:  NIH  Safety 

Shoes  and  Safety  Glasses  Issuance 

Program,  HHS/NIH/ORS,  publ. 

Federal  Register,  Vol.  47.  No.  198,  p. 

45778 
09-25-0008    Administration:  Radiation 

Workers  Monitoring.  HHS/NIH/ORS. 

publ.  Federal  Register.  Vol.  48.  No. 

129,  p.  30760 
09-25-0009    Clinical  Research: 

Radiotherapy  Patient  File,  HHS/NIH/ 

ORS,  publ.  Federal  Register.  Vol.  48. 

No.  230,  p.  53837 
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09-25-0010    Re!  earch  Resources: 
Registry  of  Inc  ividuals  Potentially 
Exposed  to  Microbial  Agents,  HHS/ 
NIH/NCI,  publ.  Federal  Register.  Vol. 
48.  No.  129,  p.  J0760 
09-25-0011     Cliiicial  Research:  Blood 
Donor  Recordk  HHS/NIH/CC,  publ. 
Federal  RegisI  er.  Vol.  4&  No.  230,  p. 
53838 
09-25-0012    Cli  lical  Research: 
Candidate  Normal  Volunteer  Records, 
HHS/NIH/CC.  publ.  Federal  Register, 
Vol.  47,  No.  1^,  p.  45782 
09-25-0013    Cli  lical  Research: 
Preadmission  Medical  Records.  HHS/ 
NIH/CC.  publ  Federal  Register,  Vol. 
48,  No.  230.  p.  53839 
09-25-0014    Clinical  Research:  Student 
Records,  HHSl/NIH/CC,  publ.  Federal 
Register.  Vol.  47.  No.  19a  p.  45784 
09-25-0015    Cli  lical  Research: 
Collaborative  Clinical  Epilepsy 
Research,  HHP/NIH/NINCDS.  publ. 
Federal  Register.  Vol.  48.  No.  230.  p. 
53840 
09-25-0016    Cli  tiical  Research: 
Collaborative  Perinatal  Project.  HHS/ 
NIH/NINCDS ,  publ.  Federal  Register. 
Vol.  47,  No.  1!  8.  p.  45785 
09-25-0019    Clinical  Research:  Genetic 
Counseling.  mS/NIH/NlNCDS.  publ. 
Federal  Regis  er.  Vol.  48.  No.  230.  p. 
53841 
09-25-0020    Cli  nical  Research:  Genetics 
of  Neurologic  il  Disorders,  HHS/NIH/ 
NINCDS.  pub  .  Federal  Register,  Vol. 
48.  No.  230,  p,  53841 
09-25-0021     Clinical  Research:  Guam 
Pattent-Contrtol  Registry,  HHS/NIH/ 
NINCDS.  pub|.  Federal  Register,  Vol. 
48.  No.  230.  pj  53842 
09-25-0026    Clinical  Research:  Nervous 
System  Studies.  HHS/NIH/NINCDS. 
publ.  Federal  Register.  Vol.  48.  No. 
230,  p.  53843 
09-25-0028    CI  nical  Research:  Patient 
Medical  Histiiries.  HHS/NIH/ 
NINCDS.  publ.  Federal  Register,  Vol. 
48,  No.  230.  p  53844 
09-25-0031     CI  nical  Research: 
Serological  a  id  Virus  Data  in  Studies 
Related  to  thi;  Central  Nervous 
System.  HHSJ/ NIH/NINCDS,  publ. 
Federal  Register.  Vol.  48.  No.  230.  p. 
53845  I 

09-25-0033    Iniemational  Activities: 
Fellowships  Awarded  by  Foreign 
Oganizatioii,  HHS/NIH/HC.  publ. 
Federal  Register.  Vol.  49,  No.  187.  p. 
37708  I 

09-25-0034    Inkemational  Activities: 
Scholars  Program.  HHS/NIH/HC. 
publ.  Federaf  Register,  Vol.  47.  No. 
198.  p.  45792  j 
09-25-0035     International  Activities: 
International  Health  Exchange 
Programs  Participants.  HHS/NIH/HC. 
publ.  Federa  Register,  Vol.  47,  No. 
198.  p.  45793 


09-25-0036    Grants:  IMPAC  (Grant/ 
Contract  Information),  HHS/NIH/ 
DRG,  publ.  Federal  Register,  Vol.  48, 
No.  230.  p.  53846 
09-25-0037    Clinical  Research: 
Gerontology  Research  Center 
Longitudinal  Aging  Study.  HHS/NIH/ 
NIA.  publ.  Federal  Register,  Vol.  47. 
No.  198,  p.  45795 
09-25-0038    Clinical  Research:  Patient 
Data,  HHS/NIH/NIADDK,  publ. 
Federal  Register,  Vol.  47.  No.  198,  p. 
45795 
09-25-0039    Clinical  Research:  Diabetes 
Mellitus  Research  Study  of 
Southwestern  American 
Indian8.HHS/NIH/NIADDK.  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45796 
09-25-0040    Clinical  Research: 
Southwestern  American  Indian 
Patient  Data.  HHS/NIH/NIADDK. 
publ.  Federal  Register,  Vol.  47.  No. 
198.  p.  45797 
09-25-0041    Research  Resources: 
Scientists  Requesting  Hormone 
Distribution.  HHS/NIH/NIADDK, 
publ.  Federal  Register,  Vol.  47,  No. 
198.  p.  45798 
09-25-0042    Clinical  Research:  National 
Institute  of  Dental  Research  Patient 
Records,  HHS/NIH/NIDR.  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45799 
09-25-0044    Clincial  Research:  Sensory 
Testing  Research  Program.  HHS/NIH/ 
NIDR.  publ.  Federal  Register,  Vol.  47. 
No.  198.  p.  45801 
09-25-0046    Clinical  Research:  Catalog 
of  Clinical  Specimens  from  Patients. 
Volunteers  and  Laboratory  Personnel. 
HHS/NIH/NLAID,  publ.  Federal 
Register.  Vol.  47.  No.  198.  p.  45802 
09-25-0048    Clincial  Research: 
Serology-Epidemiology  Parasite 
Research,  HHS/NIH/NL\ID.  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45803 
09-25-0049    Clinical  Research:  Atlanta 
Federal  Prison  Malaria  Research 
Projects.  HHS/NIH/NIAID,  publ. 
Federal  Register,  Vol.  48.  No.  230.  p. 
53848 
09-25-0053    Clinical  Research:  Vision 
Studies,  HHS/NIH/NEI,  publ.  Federal 
Register.  Vol.  47,  No.  198.  p.  45805 
09-25-0054    Administration:  Property 
Accounting,  HHS/NIH/ORS,  pubL 
Federal  Register.  Vol.  49.  No.  189.  p. 
37709 
09-25-0057    Clinical  Research:  Burkitt's 
Lymphoma  Registry,  HHS/NIH/NCI. 
publ.  Federal  Register.  Vol.  47,  No. 
198.  p.  45807 
09-25-0060    Clinical  Research:  Division 
of  Cancer  Treatment  Clinical 
Investigations,  HHS/NIH/NCI,  publ. 
Federal  Register.  Vol.  47.  No.  198,  p. 
45808 


09-25-0067    Clinical  Research:  National 
Cancer  Incidence  Surveys.  HHS/ 
NIH.NCI.  publ.  Federal  Register,  Vol. 

47.  No.  198,  p.  45809 
0*-25-0069    NIH  Clinical  Center 

Admissions  of  the  National  Cancer 
Institute,  HHS/HIS/NCI.  publ.  Federal 
Register.  Vol.  47,  No.  198,  p.  45811 

09-25-0074    Clinical  Research:  Division 
of  Cancer  Biology  and  Diagnosis 
Patient  Trials.  HHS/NlH/NCl  publ. 
Federal  Register,  Vol.  47,  No.  198.  p. 
45812 

09-25-0075    Administration:  Principal 
Investigators  Submitting  Proposals  for 
Protection  from  Research  Risks,  HHS/ 
NIH/OD.  publ.  Federal  Register,  Vol. 
49.  No.  187,  p.  33710 

09-25-0077    Clinical  Research: 
Biological  Carcinogenesis  Branch 
Human  Specimen  Program,  HHS/ 
NIH/NCI  publ.  Federal  Register.  Vol. 

48.  No.  129.  p.  30761 

09-25-0078    Administration:  Consultant 
File.  HHS/NIH/NHLBI,  publ.  Federal 
Register,  Vol.  49.  No.  187,  p.  37711 

09-25-0087    Administration:  Employees 
and  Consultants.  HHS/NIH/NIAID, 
publ.  Federal  Register,  Vol.  47.  No. 
198.  p.  45816 

09-25-0088    Clinical  Research: 
Researchers  Using  H-2  Soluble 
Antigen  and  H-2  Antiserum,  HHS/ 
NIH/NL\ID.  publ.  Federal  Register. 
Vol.  47.  No.  198.  p.  45817 

09-25-0089    Clinical  Research:  HLA 
Antiserum  and  Tray  Users,  HHS/ 
NIH/NIAID.  publ.  Federal  Register. 
Vol.  47.  No.  198,  p.  45817 

09-25-0091    Administration:  General 
Files  on  Employees.  Donors  and 
Correspondents.  HHS/NIH/NEI.  publ. 
Federal  Register,  Vol.  47.  No.  198.  p. 
45818 

09-25-0093    Administration:  Authors, 
Reviewers  and  Members  of  the 
Journal  of  the  National  Cancer 
Institute,  HHS/NIH/NCI.  publ. 
Federal  Register,  Vol.  47.  No.  198.  p. 
45819 

09-25-0096    Contracts:  National  Cancer 
Institute  Contract  Management 
System  Principal  Investigators. 
Projects  Officers  and  Contract 
Specialists.  HHS/NIH/NCI.  publ. 
Federal  Register.  Vol.  47,  No.  198,  p. 
45820 

09-25-0099    Clinical  Research:  Patient 
Medical  Records.  HHS/NIH/CC.  publ. 
Federal  Register,  Vol.  48.  No.  129,  p. 
30762 

09-25-0100    Clinical  Research: 
Neuropharmacology  Studies.  HHS/ 
NIH/NINCDS.  publ.  Federal  Register. 
Vol.  47.  No.  198.  p.  45822 

09-25-0102    Administration:  Grants 
Associates  Program  Working  Files, 
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HHS/NIH/DRG,  publ.  Federal 
Register,  Vol.  47,  No.  198.  p.  45822 

09-25-0105    Administration:  Health 
Records  of  Employees,  Visiting 
Scientists,  Fellows.  Contractors  and 
Relatives  of  Inpatients,  HHS/NIH/ 
OD,  publ.  Federal  Register,  Vol.  49. 
No.  187,  p.  37712 

09-25-0106    Administration:  Executive 
Secretariat  Correspondence  Records, 
HHS/NIH/OD,  publ.  Federal  Register, 
Vol.  47.  No.  198.  p.  45824 

09-25-0108    Personnel:  Guest  Workers/ 
Visiting  Fellows/Student  Scientists/ 
Scientists  Emeriti,  HHS/NIH/DPM, 
publ.  Federal  Register.  Vol.  47,  No. 
198.  p.  45825 

09-25-0112    Grants:  Research,  Research 
Training,  Fellowship  and  Construction 
Applications  and  Awards,  HHS/NIH/ 
OD,  publ.  Federal  Register,  Vol.  48, 
No.  230.  p.  53849 

09-25-0115    Administration:  Curricula 
Vitae  of  Consultants  and  Clinicial 
Investigators.  HHS/NIH/NL\ID,  publ. 
Federal  Register,  Vol.  47,  No.  198.  p. 
45828 

09-25-0117    International  Activities: 
U.S.-Japan  Program  Panel  Members. 
HHS/NIH/NLAID.  publ.  Federal 
Register.  Vol.  47,  No.  198,  p.  45829 

09-25-0118     Contracts:  Professional 
Services  Contractors,  HHS/NIH/NCI, 
pubL  Federal  Register,  Vol.  47,  No. 
198,  p.  45830 

09-25-0121    International  Activities: 
Senior  International  Fellowships 
Program.  HHS/NIH/HC.  publ.  Federal 
Register,  Vol.  47.  No.  198.  p.  45830 

09-25-0124    Administration: 
Pharmacology  Research  Associates. 
HHS/NIH/NIGMS,  publ.  Federal 
Register,  Vol.  47.  No.  198,  p.  45832 

09-25-0126    Clinical  Research:  National 
Heart.  Lung,  and  Blood  Institute 
Epidemological  and  Biometeric 
Studies.  HHS/NIH/NHLBI.  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45833 

09-25-0128    Clinical  Research:  Neural 
Prosthesis  &  Biomedical  Engineering 
Studies,  HHS/NIH/NINCDS.  pubL 
Federal  Register,  Vol.  49.  No.  187  p. 
37712 

09-25-0129    Clinical  Research:  Clinical 
Research  Studies  Dealing  with 
Hearing,  Speech,  Language  and 
Chemosensory  Disorders.  HHS/NIH/ 
NINCDS,  publ.  Federal  Register,  Vol. 
47.  No.  198.  p.  45836 

09-25-0130    Clinical  Research  Studies 
in  the  Division  of  Cancer  Cause  and 
Prevention.  HHS/NIH/NCI.  publ. 
Federal  Register.  Vol.  47,  No.  198.  p. 
45837 

09-25-0131     Clinical  Research:  Clinical 
Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention, 
HHS/NIH/NCI,  publ.  Federal 
Register,  Vol.  47,  No.  198.  p.  45838 
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HHS/NIH/DRG,  publ.  Federal 
Register,  Vol.  47,  No.  198,  p.  45822 

09-25-0105    Administration:  Health 
Records  of  Employees,  Visiting 
Scientists,  Fellows,  Contractors  and 
Relatives  of  Inpatients,  HHS/NIH/ 
OD,  publ.  Federal  Register,  Vol.  49, 
No.  187,  p.  37712 

09-25-0106    Administration:  Executive 
Secretariat  Correspondence  Records, 
HHS/NIH/OD,  publ.  Federal  Register, 
Vol.  47,  No.  198,  p.  45824 

09-25-0108    Personnel:  Guest  Workers/ 
Visiting  Fellows/Student  Scientists/ 
Scientists  Emeriti,  HHS/NIH/DPM, 
publ.  Federal  Register,  Vol.  47,  No. 
198,  p.  45825 

09-25-0112    Grants:  Research,  Research 
Training,  Fellowship  and  Construction 
Applications  and  Awards,  HHS/NIH/ 
OD,  publ.  Federal  Register,  Vol.  48, 
No.  230.  p.  53849 

09-25-0115    Administration:  Curricula 
Vitae  of  Consultants  and  Clinicial 
Investigators.  HHS/NIH/NIAID,  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45828 

09-25-0117    International  Activities: 
U.S.-Japan  Program  Panel  Members, 
HHS/NIH/NIAID,  publ.  Federal 
Register.  Vol.  47,  No.  198,  p.  45829 

09-25-0118     Contracts:  Professional 
Services  Contractors,  HHS/NIH/NCI, 
publ.  Federal  Register,  Vol.  47,  No. 
198.  p.  45830 

09-25-0121    International  Activities: 
Senior  International  Fellowships 
Program.  HHS/NIH/HC.  publ.  Federal 
Register,  Vol.  47,  No.  198,  p.  45830 

09-25-0124    Administration: 
Pharmacology  Research  Associates, 
HHS/NIH/NIGMS,  publ.  Federal 
Register,  Vol.  47,  No.  198,  p.  45832 

09-25-0126    Clinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemological  and  Biometeric 
Studies.  HHS/NIH/NHLBI,  publ. 
Federal  Register,  Vol.  47,  No.  198.  p. 
45833 

09-25-0128    Clinical  Research:  Neural 
Prosthesis  &  Biomedical  Engineering 
Studies.  HHS/NIH/NINCDS.  publ. 
Federal  Register,  Vol.  49.  No.  187  p. 
37712 

09-25-0129    Clinical  Research:  Clinical 
Research  Studies  Dealing  with 
Hearing.  Speech.  Language  and 
Chemosensory  Disorders.  HHS/NIH/ 
NINCDS.  publ.  Federal  Register.  Vol. 
47.  No.  198.  p.  45836 

09-25-0130    Clinical  Research  Studies 
in  the  Division  of  Cancer  Cause  and 
Prevention.  HHS/NIH/NCI.  publ. 
Federal  Register.  Vol.  47,  No.  198,  p. 
45837 

09-25-0131     Clinical  Research:  Clinical 
Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention, 
HHS/NIH/NCI,  publ.  Federal 
Register,  Vol.  47,  No.  198,  p.  45838 


09-25-0133    Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS),  HHS/NIH-NIADDK.  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45839 

09-25-0134    Clinical  Research: 
Epidemiology  Studies,  National 
Institute  of  Environmental  Health 
Sciences.  HHS/NIH/NIEHS,  pubL 
Federal  Register,  VoL  47,  No.  198,  p. 
45840 

09-25-0135    Grants:  PROPHET  System 
Applicants  Research  Prospectuses, 
HHS/NIH-DRR,  publ.  Federal 
Register,  Vol.  47,  No.  187.  p.  37713 

09-25-0138    Biomedical  Research: 
Studies  of  Possible  Influence  on 
Cognitive  and  Emotional  Development 
of  Children.  HHS/NIH/NICHD.  publ. 
Federal  Register.  Vol.  47,  No.  196,  p. 
45843 

09-25-0140    International  Activities: 
Scientific  Visitors  at  the  National 
Institutes  of  Health,  HHS/NIH/HC, 
publ.  Federal  Register.  Vol.  47,  No. 
198,  p.  45844 

09-25-0141     Patient  and  Donor  Records 
in  the  Blood  Component  Support 
Program  for  the  Division  of  Cancer 
Treatment,  HHS/NIH/NCI  pubL 
Federal  Register,  Vol.  47,  No.  198.  p. 
45845 

09-25-0142    Chnical  Research:  Records 
of  Subjects  in  Intramural  Research, 
Epidemiology,  Demography  and 
Biometry  Studies  of  Aging,  HHS/NIH/ 
NIA,  publ.  Federal  Register,  Vol.  47, 
No.  198,  p.  45846 

09-25^143    Biomedical  Research: 
Records  of  Subjects  in  Clinical, 
Epidemiologic  and  Biometric  Studies 
of  the  National  Institute  of  Allergy 
and  Infectious  Diseases,  HHS/NIH/ 
NIAID.  Publ.  Federal  Register,  Vol.  47. 
No.  198.  p.  45847 

09-25-0147    Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Heart,  Lung,  and  Blood 
Institute.  HHS/NIH/NHLBI,  publ. 
Federal  Register,  Vol.  47,  No.  198,  p. 
45849 

09-25-0148    Contracted  and  Contract- 
Related  Research:  Records  of  Subjects 
in  Clinical  Epidemiological  and 
Biomedical  Studies  of  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
HHS/NIH/NINCDS. .  publ.  Federal 
Register,  Vol.  47,  No.  198.  p.  45850 

09-25-0149    Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences,  HHS/NIH/NIGMS.  publ. 
Federal  Register,  Vol.  47,  No.  198.  p. 
45652 

09-25-0150    Record  of  Pauiicipants  in 
Programs  and  Respondents  in  Surveys 


Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences,  HHS/NIH/NIEHS. 
publ.  Federal  Register,  Vol.  47,  No. 
198.  p.  45853 

09-25-0151    Administration:  Alert 
Records  Concerning  Investigations  or 
Determinations  of  Misconduct  by 
Current  or  Potential  Recipients  of 
Funds  for  Biomedical  Research,  HHS/ 
NIH/OD.  publ.  Federal  Register,  Vol. 
48,  No.  230.  p.  53851 

09-25-0152    Biomedical  Research: 
Records  of  Subject  in  National 
Institute  of  Dental  Research 
Contracted  Epidemiological  and 
Biometric  Studies.  HHS/NIH/NIDR, 
publ.  Federal  Register.  Vol.  47.  No. 
191.  p.  43430 

09-25-0153    Biomedical  Research: 
Records  of  Subjects  in  Biomedical  and 
Behavioral  Studies  of  Child  Health 
and  Human  Development.  HHS/NIH/ 
NICHD.  publ.  Federal  Register.  Vol. 
48.  No.  143.  p.  00748 

09-25-0154    Biomedical  Research: 
Records  of  Subjects  in  Cancer  Studies 
of  the  Division  Resources.  Centers 
and  Community  Activities.  HHS/NIH/ 
NCL  publ.  Federal  Register.  Vol.  48. 
No.  227.  p.  52981 

09-25-0155     Congressional  Biographies, 
HHS/NIH/OPPE.  publ.  Federal 
Register.  Vol.  49.  No.  247,  p.  49730 

09-25-0156    Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institutes  of  Health.  HHS/ 
NIH/NIGMS.  publ.  Federal  Register. 
Vol.  50.  No.  162.  p.  33853 

Health  Resources  and  Services 
Administration 

Inventory  of  Privacy  Act  Systems  of 
Records 

09-15-0001     DFEDH  Health  and 
Counseling  Record.  HHS/HRSA/ 
BHCDA.  publ.  FR.  Vol.  48.  No.  23a  p. 
53884 

0^15-0002    Records  of  Patients' 
Personal  Valuables  and  Monies. 
HHS/HRSA/BHCDA,  publ.  FR,  Vol. 
48.  No.  230.  p.  53885 

09-15-0003  Contract  Physicians  and 
Consultants,  HHS/HRSA/BHCDA, 
publ.  FR,  Vol  48,  No.  230.  p.  53886 

09-15-0004    Federal  Employee 
Occupational  Health  Date  System, 
HHS/HRSA/BHCDA  pubL  FR,  Vol. 
48,  No.  230,  p.  53886 

09-15-0007    Patients  Medical  Records 
System  PHS  Hospitals/Clinics,  HHS/ 
HRSA/BHCDA.  publ.  FR,  Vol.  48.  No. 
230,  p.  53887 

09-15-0008    Emergency  Non-PHS 
Treatment  Authorization  File,  HHS/ 
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HRSA/BHCA.  publ.  Vol.  48,  No.  230. 

p.  53890 
09-15-0018    Unofficial  Vital  Records 

System.  HHS/HRSA/IHS.  publ.  FR. 

Vol.  48,  No.  48.  p.  53891 
09-15-0019 1  Health  &  Medical  Records 

Systems.  HHS/HRSA/BHCDA.  publ. 

FR.  Vol.  48,  No.  230,  p.  53892 
09-15-0022 '  Accounts  Receivable. 

HHS/HR8A/OA.  publ.  FR.  Vol.  48, 

No.  230.  p.  53897 
09-15-0026  I  Medical  Fellowships  and 

Educational  Loans,  HHS/HRSA/OA. 

publ.  FR,  Vol.  48.  No.  230.  p.  53898 
09-15-0027    National  Health  Service 

Corps  (NHSC)  and  Indian  Health 

Service  [VS)  Pre-Application 

Recruitment  and  Provider  File,  HHS/ 

HRSA/B^CDA,  publ.  FR.  Vol.  48.  No. 


230.  p.  5; 

09-15-00 
Trainee 
BHCDA. 
53900 

09-15-0029 
Medical/ 
HRSA/Bl 
230.  p.  53! 

09-15-0036 
Scholarsl 
IHS.  publ 
38710 

09-15-0037 


PHS  Clinical  AffiHation 
ecords,  HHS/HRSA/ 
ubl.  FR,  Vol.  48,  No.  230.  p. 

PHS  Beneficiary-Contract 
ealth  Care  Records.  HHS/ 
CDA.  publ.  FR.  Vol.  48,  No. 

Indian  Health  Service 
ip  Program.  HHS/HRSA/ 
FR,  Vol.  49.  No.  191,  p. 

PHS  and  National  Health 


Service  C  Drps  (NHSC)  Scholarship 

Program.  P4HS/HRSA/ BHCDA,  publ. 

FR.  Vol.  48,  No.  230.  p.  53903 
09-15-0038]  Disability  Claims  of  the 

Nursing  Student  Loan  Program.  HHS/ 

HRSA/BHPr.  publ.  FR.  Vol.  48.  No. 

230.  p.  53t05 
09-15-0039    Disability  Claims  in  the 

Health  Professions  Student  Loan 

Program.  HHS/HRSA/BHPr.  publ.  FR. 

Vol.  48.  1^0.  230.  p.  53906 
09-15-0040  I  Health  Professions  Student 

Loan  RepJayment  Program,  HHS/ 

HRSA/BHPr,  publ.  FR,  Vol.  48,  No. 

230,  p.  53i 
09-15-0041 1  Health  Professions  Student 

Loan  Caricellation.  HHS/HRSA/BHPr. 

publ.  FR.  Vol.  48.  No.  230,  p.  53908 

lation.  HHS/HRSA/BHPr 
09-15-0042    Physician  Shortage  Area 

Scholarship  Program.  HHS/HRSA/ 

BHCDA.  3ubl.  FR.  Vol.  48,  No.  230.  p. 

53909 
09-15-0043    Cuban  Loan  Program. 

HHS/HR3A/OA.  publ.  FR.  Vol.  48. 

No.  230. 1.  53910 
09-15-0044"  Health  Education 

Assistance  Loan  (HEAL)  Program, 

HHS/HRSA/BHPr.  publ.  FR.  Vol.  48. 

No.  230.  II.  53910 
09-15-0045]   HRSA  Loan  Repayment/ 

Debt  Management  Records  System. 

HHS/HRSA/OA.  publ.  FR.  Vol.  49, 

No.  206.  II.  42637 
09-15-0046    Health  Professions 

Planning  jand  Evaluation.  HHS/ 


HRSA/OA.  publ.  FR,  Vol.  48.  No.  230. 

p.  53913 
09-15-0050    National  Research  Service 

Awards,  HHS/HRSA/BHPr,  publ.  FR. 

Vol.  48,  No.  230,  p.  53915 
09-15-0052    Nurse  Practitioner 

Traineeships.  HHS/HRSA/BHPr. 

publ.  FR.  Vol.  48,  No.  230,  p.  53917 

Food  and  Drug  AdministratioD 

Inventory  of  Privacy  Act  Systems  of 
Records 

09-10-0002    Regulated  Industry 

Employee  Enforcement  Records. 

HHS/FDA/ACMO.  FR.  Vol.  47.  No. 

198.  Oct.  13. 1982.  p.  45412-45414 
09-10-0003    FDA  Credential  Holder 

File.  HHS/FDA/EDRO.  FR.  Vol.  47. 

No.  198.  Oct.  13. 1982,  p.  45415 
09-10-0004    Communications  (Oral  and 

Written)  With  the  Public.  HHS/FDA/ 

ACMO.  FR.  Vol.  47,  No.  198.  Oct.  13, 

1982.  p.  45415-45416 
09-10-0005    State  Food  and  Drug 

Offical  File.  HHS/FDA/EDRO.  FR. 

Vol  47.  No.  198,  Oct.  13. 1982,  p. 

45416-45417 
09-10-0007    Science  Advisor  Research 

Associate  Program  (SARAP).  HHS/ 

FDA/EDRO,  FR.  Vol.  47.  No.  198.  Oct. 

13. 1982  p.  45417-45418 
09-10-0008    Radiation  Protection 

Program  Personnel  Monitoring 

System.  HHS/FDA/CDRH,  FR.  Vol. 

47.  No.  237.  Dec.  9. 1982.  p.  55425- 

55426 
0^10-0009    Special  Studies  and 

Surveys  on  FDA-Regulated  Products. 

HHS/FDA/ACMO,  FR.  Vol.  47.  No. 

237,  Dec.  9. 1982.  p.  55426-55427 
09-10-0010    Bioresearch  Monitoring 

Information  System.  HHS/FDA.  FR. 

Vol.  47.  No.  198,  Oct.  13, 1982,  p. 

45419-45420 
09-10-0011     Certified  Retort  Operators. 

HHS/FDA/CFSAN.  FR.  Vol.  47.  No. 

198.  Oct.  13. 1982.  p.  45420-45421 
09-10-0013    Employee  Conduct 

Investigative  Records.  HHS/FDA/ 

ACMO.  FR.  Vol.  47,  No.  198,  Oct.  13, 

1982.  p.  45422-45423 
09-10-0015    Blood  Donor  for  Tissue 

Typing  Sera  and  Cell  Analysis  and 

Related  Research.  HHS/FDA/CDB/ 

OB.  FR.  Vol.  47.  No.  198.  Oct.  13. 1982. 

p.  45423 
09-10-0017    Epidemiological  Research 

Studies  of  the  Center  for  Devices  and 

Radiological  Health.  HHS/FDA/ 

CDRH.  FR.  Vol.  47,  No.  198,  Oct.  13. 

1982,  p.  45423-^5425 
09-10-0018    Employee  Identification 

Card  Information  Record.  HHS/FDA/ 

ACMO,  FR.  Vol.  47.  No.  198.  Oct.  13. 

1982,  p.  45425 

(FR  Doc.  85-24274  Filed  10-9-85;  8:45  am] 

eiLUNO  CODE  4160-17-M 


Notice  Regarding  Assessment  of  Cost 
of  Collecting  Delinquent  Debts 

AOENCV:  Public  Health  Service.  HHS. 
action:  Notice. 

I  -  ■     ■  ■  ■- '        < 

summary:  The  Debt  Collection  Act  of 
1982  (Pub.  L  97-365)  and  the  Federal 
Claims  Collection  Standards  (4  CFR  Part 
102)  fequire  that  Federal  agencies  assess 
charges  against  delinquent  debtors  to 
cover  administrative  costs  of  collecting 
overdue  accounts.  The  regulations  at  4 
CFR  102.13(d)  permit  Department  of 
Health  and  Human  Service  (DHHS) 
agencies  to  assess  the  administrative 
costs  of  collecting  overdue  accounts 
based  on  either  actual  or  average  costs 
incurred.  For  ease  of  administration. 
Public  Health  Service  (PHS)  has  decided 
to  assess  these  charges  on  the  basis  of 
average  costs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  B.  Salter,  at  (301)  443-2745. 

SUPPLEMENTARY  INFORMATION:  PHS 

conducted  a  review  to  determine  the 
average  collection  costs  incurred  by  its 
agencies.  Total  costs  ranged  from 
approximately  $42  to  approximately  $69 
per  account  with  the  exception  of  the 
Health  Resources  and  Services 
Administration  (HRSA),  where  the  costs 
were  higher  for  some  accounts  because 
collection  efforts  are  made  by  both  the 
program  and  fiscal  officies  for  certain 
programs  with  very  complex  repayment 
requirements.  The  average  cost  for  all 
PHS  agencies  (including  HRSA  accounts 
collected  only  by  the  fiscal  office)  was 
$58.14.  The  average  cost  for  HRSA 
accounts  that  are  collected  by  both 
program  and  fiscal  offices  was  $137.12. 
Since  this  average  cost  is  based  on  a  90- 
day  collection  period,  PHS  determined 
that  the  average  montly  PHS  cost  of 
collecting  delinquent  debts  (including 
HRSA  accounts  collected  by  the  fiscal 
office)  was  approximately  $20.  The 
average  monthly  cost  for  collecting  all 
other  HRSA  delinquent  debts  was 
approximately  $45. 

PHS  is  presently  studying  the 
feasibility  of  assessing  additional 
administrative  charges  to  recover  the 
costs  incurred  when  using  a  private 
collection  agency  and  when  referring 
accounts  to  agency  claims  officials  and 
the  Department  of  Justice.  A 
determination  will  be  made  at  a  later 
date  concerning  how  charges  for  such 
administrative  costs  will  be  assessed. 

PHS  determined  that  there  was  the 
need  for  flexibility  to  exclude  from  the 
policy  those  specific  situations  where 
normal  trade  practice  results  in  the 
receipt  of  payments  beyond  the  normal 
30  day  due  date.  Such  cases  include,  for 
example,  airline  ticket  refunds  not 


usually  received  for  up  to  60  days  after 
the  payment  due  date.  This  proposed 
policy  will  permit  exclusion  of  such 
situations  on  a  case  by  case  basis. 
Accordingly,  based  on  the  data 
described  above,  PHS  has  determined 
that  the  following  policy  shall  apply: 

1.  For  all  delinquent  accounts 
exceeding  $100  (exclusive  of  interest) 
PHS  agencies,  with  the  exception  noted 
below,  shall  assess  a  charge  of  $20  per 
account  for  each  full  30-day  period  that 
an  account  remains  delinquent  The 
charge  shall  be  assessed  at  the  end  of 
each  30-day  period  of  delinquency  and 
be  included  in  the  same  billing  notice  (or 
dunning  letter)  which  sets  forUi  the 
applicable  interest  charges.  Agencies 
shall  assess  charges  for  administrative 
costs  of  collection  for  as  long  as  they 
continue  in-house  collection  efforts. 
However,  it  should  be  noted  that  it  is 
departmental  policy  to  cease  in-house 
collection  efforts  after  90  days  and  refer 
accounts  to  a  private  collection  agency 
or  the  appropriate  agency  claims 
official. 

2.  HRSA  shall  assess  a  charge  of  $45 
per  account  for  each  full  30-day  period 
of  delinquency  for  accounts  exceeding 
$100  (exclusive  of  interest)  which  are 
subject  to  collection  efforts  by  both 
program  (Bureau)  offices  and  the 
Division  of  Fiscal  Services  under  the 
following  programs: 

a.  Health  Professionals  and  Nursing 
Student  Loan  (repayment  of  Federal 
Capital  Contributions  by  participating 
institutions) 

b.  Health  Professions  and  Nursing 
Federal  Capital  Loans 

c.  Health  Education  Assistance  Loans 

d.  National  Health  Service  Corps 
Scholarships 

e.  National  Health  Service  Corps  Site 
Reimbursements 

f.  National  Health  Service  Corps  Start- 
up Loans 

g.  Physician  Shortage  Areas 
Scholarships 

h.  Health  Maintenance  Organization 
Loans 

i.  Health  Facilities  Loans 

j.  Hill-Burton  Construction  Grant 
Recoveries 

Such  charges  shall  be  assessed  for  as 
long  as  HRSA  continues  in-house 
collection  efforts.  However,  as  indicated 
it  is  departmental  policy  to  cease  in- 
house  collection  efforts  after  an  account 
has  been  delinquent  for  more  than  90 
days. 

3.  For  all  accounts  of  $100  or  less 
(exclusive  of  interest)  administrative 
costs  shall  not  be  assessed,  for  the 
following  reasons; 

a.  The  assessment  of  fixed  charges  of 
$20  would  result  in  administrative  cost 
becoming  disproportionate  to  the 
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usually  received  for  up  to  60  days  after 
the  payment  due  date.  This  proposed 
policy  will  permit  exclusion  of  such 
situations  on  a  case  by  case  basis. 
Accordingly,  based  on  the  data 
described  above,  PHS  has  detemuned 
that  the  following  policy  shall  apply: 

1.  For  all  delinquent  accounts 
exceeding  $100  (exclusive  of  interest) 
PHS  agencies,  with  the  exception  noted 
below,  shall  assess  a  charge  of  $20  per 
account  for  each  full  30-day  period  that 
an  account  remains  delinquent  The 
charge  shall  be  assessed  at  the  end  of 
each  30-day  period  of  delinquency  and 
be  included  in  the  same  billing  notice  (or 
dunning  letter)  which  sets  forth  the 
applicable  interest  charges.  Agencies 
shall  assess  charges  for  administrative 
costs  of  collection  for  as  long  as  they 
continue  in-house  collection  efforts. 
However,  it  should  be  noted  that  it  is 
departmental  policy  to  cease  in-house 
collection  efforts  after  90  days  and  refer 
accounts  to  a  private  collection  agency 
or  the  appropriate  agency  claims 
official. 

2.  HRSA  shall  assess  a  charge  of  $45 
per  account  for  each  full  30-day  period 
of  delinquency  for  accounts  exceeding 
$100  (exclusive  of  interest)  which  are 
subject  to  collection  efforts  by  both 
program  (Bureau)  offices  and  the 
Division  of  Fiscal  Services  under  the 
following  programs: 

a.  Health  E^fessionals  and  Nursing 
Student  Loan  (repayment  of  Federal 
Capital  Contributions  by  participating 
institutions) 

b.  Health  Professions  and  Nursing 
Federal  Capital  Loans 

c.  Health  Education  Assistance  Loans 

d.  National  Health  Service  Corps 
Scholarships 

e.  National  Health  Service  Corps  Site 
Reimbursements 

f.  National  Health  Service  Corps  Start- 
up Loans 

g.  Physician  Shortage  Areas 
Scholarships 

h.  Health  Maintenance  Organization 
Loans 

i.  Health  Facilities  Loans 

j.  Hill-Burton  Construction  Grant 
Recoveries 

Such  charges  shall  be  assessed  for  as 
long  as  HRSA  continues  in-house 
collection  efforts.  However,  as  indicated 
it  is  departmental  policy  to  cease  in- 
house  collection  efforts  after  an  account 
has  been  delinquent  for  more  than  90 
days. 

3.  For  all  accounts  of  $100  or  less 
(exclusive  of  interest)  administrative 
costs  shall  not  be  assessed,  for  the 
following  reasons; 

a.  The  assessment  of  fixed  charges  of 
$20  would  result  in  administrative  cost 
becoming  disproportionate  to  the 


original  amount  due  for  relatively  small 
accounts. 

b.  The  assessment  of  administrative 
costs  as  a  percentage  of  the  amount  due 
would  result  in  a  complicated  system 
that  would  be  too  burdensome  to 
administer. 

0.  0MB  Circular  A-129  and  the  draft 
HHS  claims  collection  regulations  set  a 
precedent  for  handling  debts  of  $100  or 
less  differently  by  excluding  such  debts 
from  the  procedures  for  referrals  to 
credit  reporting  agencies. 

d.  PHS  agencies  typically  have  very 
few  debts  of  $100  or  less,  so  that  the  loss 
of  revenue  from  such  an  exclusion 
would  be  minimaL 

4.  As  provided  in  the  Federal  Claims 
Collection  Standards,  administrative 
costs  may  only  be  waived  under  criteria 
set  forth  in  the  Departmental  regulations 
for  the  waiver  of  interest  charges.  4  CFR 
102.13(g).  On  May  2. 1985,  the 
Department  of  Health  and  Human 
Services  (DHHS)  published  a  proposed 
rule  to  revise  its  regulation  at  45  CFR 
Part  30  for  the  handling  of  debts, 
particularly  overdue  debts,  owed  to  the 
United  States.  Until  the  Department's 
regulations  are  issued  in  fmal  form, 
however,  PHS  will  not  grant  waivers, 
except  under  its  current  authority  to 
compromise  claims.  See  4  CFR  Part  103. 
However,  the  policy  to  impose 
administrative  costs  will  not  apply  to 
cases  where  no  such  costs  are  incurred 
by  the  agency,  for  example,  cases  of 
airline  ticket  refunds,  which  are 
routinely  paid,  but  not  by  the  payment 
due  date.  The  apphcability  of  this 
exception  will  be  determined  on  a  case- 
by-case  basis. 

5.  Administrative  costs  may  not  be 
assessed  on  debts  arising  under  a 
contract  executed  prior  to,  and  in  effect 
on,  October  25, 1982  (the  date  of 
enactment  of  the  Debt  Collection  Act  of 
1982),  or  on  debts  owed  by  State  or  local 
governments  or  Indian  tribes  unless 
authorized  by  statute,  regulation  or 
written  agreement 

6.  Interest  may  not  be  charged  on 
administrative  costs  except  where  a 
new  repayment  agreement  is 
established  and  the  administrative  costs 
are  added  to  the  principal  amount  due 
under  the  new  agreement. 

7.  The  administrative  charges  outlined 
above  will  be  reviewed  periodically  to 
determine  if  changes  are  required  in  the 
dollar  amounts  to  be  assessed. 

Dated:  October  1. 1985. 
Wilford  |.  Forbush. 

Deputy  Assistant  Secretary  for  Health 

Operations. 

[FR  Doc.  85-24261  Filed  10-9-85;  8:45  am) 

BILUNG  COD€  4160-17-M 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  th«  Secretary 
[Docket  Na  0-65-603;  FR-2149] 

Delegation  of  AuttKMity;  Designating 
Attesting  Officers 

agency:  O^ice  of  the  Secretary. 
Department  of  Housing  and  Urtian 
Development 

ACTION:  Delegation  of  Authority  to 
Cause  Department  Seal  To  Be  Affixed 
and  To  Authenticate  Copies  of 
Documents. 

summary:  Hiis  delegation  of  authority 
revises  and  updates  designation  of 
attesting  officers  to  authenticate 
documents. 

EFFECTTVE  DATE:  October  2. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  D.  White,  Assistant  General 
Counsel  for  Administrative  Law.  Room 
10254,  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW^ 
Washington,  D.C.  20410  (202)  755-7137 
(This  is  not  a  toll-free  number). 

Section  A — Authority  Delegated 

Each  of  the  following  employees  of 
the  Department  of  Housing  and  Urban 
Development  is  designated  as  Attesting 
Officer  and  is  authorized  to  cause  the 
seal  of  the  Department  of  Housing  and 
Urban  Development  to  be  aCfuced  to 
such  documents  as  may  require  its 
application  and  to  certify  that  a  copy  of 
any  book,  record,  paper,  microfilni  or 
other  document  is  a  true  copy  of  that  in 
the  files  of  the  Department 

1.  Assistant  Secretary  for  Housing — 
Federal  Housing  Conunissioner. 

2.  Assistant  Secretary  for  Legislation 
and  Congressional  Relations. 

3.  Assistant  Secretary  for 
Administration. 

4.  Assistant  Secretary  for  Public  and 
Indian  Housing. 

5.  Assistant  Secretary  for  Policy 
Development  and  Research. 

6.  Assistant  Secretary  for  Community 
Planning  and  Development 

7.  President,  Government  National 
Mortgage  Association. 

8.  Inspector  General. 

9.  General  Counsel. 

10.  Manager.  Solar  Energy  and 
Conservation  Bank. 

11.  The  Secretary  to  each  Regional 
Administrator  and  the  Secretary  to  each 
Regional  Counsel. 

12.  Director,  Mortgage  Insurance 
Accounting  and  Servicing,  Office  of 
Finance  and  Accounting. 


41420 


Federal  Register  /  Vol.  50,  No.  197  /  Thursday.  October  10,  1985  /  Notices 


Federal  Register  / 


i  Assistant  Secretary  for 
qd  Management. 


13.  Deputy 
Operations  ai 

Section  B — Ai  \thority  to  Redelegate 

The  official  i  listed  as  numbers  1 
through  11  in  I  >ection  A  as  designated 
Attesting  officers  are  authorized  to 
redelegate  to  f  ny  employee  of  the 
Department  the  authority  delegated  to 
them  in  Section  A. 

Section  C — Siipersedure 

This  delegation  revokes  and 
supersedes  tht  delegations  of  authority 
published  at  33  FR  23835  (December  15, 
1971)  and  amended  at  37  FR  23468 
(November  3,  1972)  and  further  amended 
at  39  FR  4018a  (November  11. 1974),  43 
FR  24144  (June  2. 1978)  and  44  FR  31322 
(May  31, 19791 

Authority:  Se( ;.  7b  (d)  and  (g).  Department 
of  HUD  Act,  42  J.S.C.  3535  (d)  and  (g) 

Dated:  Octobdr  2, 1985. 
Samuel  R.  Pierc !,  Jr., 

Secretary.  Depa  rtment  of  Housing  and  Urban 

Development 

[FR  Doc.  85-242  '8  Filed  10-9-85;  8:45  am] 

BHJJNG  COOe  431(  -33-M 


(Docket  Na  D-|5-e04;  FR-2149] 

Delegation  of  Authority;  IMicrofilmIng 
of  the  Depart«tent's  Records 

agency:  Department  of  Housing  and 
Urban  Development.  Office  of  ^e 
Secretary. 

AcnoM:  Delegation  of  Authority. 

summary:  Thi»  delegation  of  authority 
revises  and  updates  the  designation  of 
officials  authorized  to  microfilm  the 
Department's  records. 

EFFECTIVE  DAliE:  October  2. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

David  D.  White,  Assistant  General 
Counsel  for  Administrative  Law,  Room 
10254.  Departiient  of  Housing  and- 
Urban  Development.  451  7th  Street.  SW., 
Washington.  C  .C.  20410  (202)  75&-7137 
(This  is  not  a  tall-free  number). 

Section  A — Ai  thority  Delegated 


The  officials 
authorized  to 
records  placec 
accordance  w 
and  the  standard 
Administrator 

1.  Each  Assi^ta 

2.  General 

3.  Inspector 

4.  President 
Mortgage  Assciciation 

5.  Manager, 
Conservation 


listed  below  are 
liave  the  Department's 

on  microfilm,  in 
i|lh  44  U.S.C.  3301  et  seq., 
s  promulgated  by  the 
of  General  Services, 
nt  Secretary. 
Cbunsel. 
jeneral. 

Government  National 
ciation. 

Solar  Energy  and 
lank. 


Section  B — Authority  To  Redelegate 

All  listed  officials  are  authorized  to 
redelegate  to  any  employee  of  the 
Department  any  of  the  authority 
delegated  in  Section  A. 

Section  C — Supersedure 

This  delegation  supersedes  the 
delegation  published  at  44  FR  31323. 
May  31. 1979. 

Authority:  (Sec.  7(d).  Department  of  HUD 
Act,  42  U.S.C.  3535(d)) 

Dated:  October  2, 1985. 

Samuel  R.  Pierce.  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development. 

[FR  Doc.  85-24279  Filed  10-9-85:  8:45  am] 
BILUNO  CODE  4210-33-« 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

P  R  Spring  Combined  Hydrocarbon 
Lease  Conversion;  Availability  of  Final 
EIS 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 
(FEIS). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  BLM  has  prepared  an  FEIS 
for  the  proposed  P  R  Spring  Combined 
Hydrocarbon  Lease  Conversion. 
supplementary  information:  The  FEIS 
supplements  the  draft  EIS,  which  was 
published  on  May  20. 1985.  Reviewed 
together,  the  draft  and  final  EISs  assess 
the  environmental  consequences  of 
federal  approval  of  converting  existing 
oil  and  gas  leases  within  the  P  R  Spring 
and  Hill  Creek  Special  Tar  Sand  Areas 
(STSAs)  to  combined  hydrocarbon 
leases.  These  leases  are  located  in  east- 
central  Utah,  including  Grand  and 
Uintah  counties.  The  proposed  lease 
conversions  include  the  Beartooth  A. 
Beartooth  B.  Bradshaw.  Duncan. 
Enercor,  Enserch.  Farleigh,  Kirkwood. 
Mobil,  and  Thompson  projects.  Site- 
specific  and  cumulative  impacts  of  the 
10  proposed  actions  and  No-Action 
alternatives  are  analyzed.  Cumulative 
impacts  are  those  impacts  that  would 
occur  as  a  result  of  the  proposed  actions 
plus  other  interrelated  projects  planned 
for  development  in  the  project  areas 
during  the  analysis  period. 

Based  on  the  issues  and  concerns 
identified  during  the  scoping  process, 
impacts  to  Water  Resources, 
Socioeconomics.  Air  Quality.  Soils  and 
Vegetation,  and  Wilderness  have  been 
emphasized. 


The  FEIS  consists  of  two  sections. 
Section  1,  Revisions  and  Corrections, 
shows  changes  made  to  the  text,  tables, 
maps,  and  figures  as  a  result  of 
comments  received  during  the  60-day 
review  period  for  the  DEIS.  Section  2. 
Consultation  and  Coordination,  presents 
background  information  and  then 
displays  copies  of  the  comment  letters 
received  during  the  review  period.  All 
comment  letters  are  reprinted  verbatim. 
The  BLM  responses  to  individual 
comments  follow  immediately  after  each 
letter. 

The  FEIS  should  not  be  considered  as 
a  decision  document.  Decisions  on  the 
requested  BLM  actions  for  the  project 
will  be  based  on  the  analysis  in  the 
DEIS  and  FEIS.  public  concerns  and 
comments,  and  other  multiple-use 
resource  objectives  or  programs  that 
apply  to  the  project.  Written  comments 
received  by  November  12. 1985,  which  is 
the  end  of  the  30-day  FEIS  review 
period,  will  be  considered  in  the  final 
decision  making  process.  Please  send 
your  concerns  about  the  project  or  other 
factors  you  feel  should  be  considered  in 
the  decision  to:  Lloyd  H.  Ferguson. 
District  Manager.  Bureau  of  Land 
Management,  170  South  500  East, 
Vernal,  Utah  84078. 

A  Record  of  Decision  document  that 
outlines  the  decision  and  the  rationale 
for  it  will  be  prepared  and  released  to 
the  public  soon  after  the  close  of  the  30- 
day  FEIS  review  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Pizel,  Project  Leader,  Division 
of  EIS  Services.  Bureau  of  Land 
Management,  555  Zang  Street,  First 
Floor  East.  Denver.  Colorado  80228, 
(303)  236-1080. 

Copies  of  the  FEIS  may  be  obtained 
from  the  following  locations: 
Bureau  of  Land  Management,  Division 

of  EIS  Services.  555  Zang  Street.  First 

Floor  East.  Denver.  Colorado  80228 
Bureau  of  Land  Management,  Vernal 

District  Office,  170  South  500  East, 

Vernal.  Utah  84078 
Bureau  of  Land  Management.  Utah  State 

Office.  CFS  Financial  Center,  324 

South  State,  Suite  301,  Salt  Lake  City. 

Utah  84111-2303. 

In  addition,  the  FEIS  can  be  reviewed 
at  the  following  Bureau  of  Land 
Management  (BLM)  offices: 
Bureau  of  Land  Management.  Moab 

District  Office.  125  West  Second 

South.  Post  Office  Box  970.  Moab, 

Utah  84532 
Bureau  of  Land  Management.  Office  of 

Public  Affairs.  18th  and  C  Streets, 

NW.  Room  5614.  Washington.  DC 

20240. 


Dated:  September  13. 1985. 
Lloyd  H.  FerguBon, 
Vernal  District  Manager. 
[FR  Doc.  85-23098  Filed  10-9-85;  8:45  am) 
BILUNO  CODE  4310-OO-M 


I  FES  85-42] 

Availability  of  Final  Environmental 
Impact  Statement  Supplement;  Federal 
Coal  Management  Program 

agency:  Bureau  of  Land  Mangement, 
Interior. 

action:  Notice. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act.  notice  is  hereby  given  that  the 
Bureau  of  Land  Management  has 
prepared  a  Final  Environmental  Impact 
Statement  Supplement  (EIS)  to  the  1979 
Final  Environmental  Statement  for  the 
Federal  Coal  Management  Program 
(FES).  This  EIS  analyzes  the  impacts  to 
the  human  environment  of  continuing 
the  1979  coal  program,  as  modified  since 
1979  by  regulatory,  procedural  and 
policy  changes,  and  three  alternatives  to 
that  program.  The  main  thrust  behind 
the  decision  to  supplement  the  1979  FES 
was  threefold:  (1)  "To  update  and  assess 
market  conditions  forming  the  basis  for 
the  1979  analysis;  (2)  to  describe  the 
changes  made  to  the  program  in  the  past 
5  years;  (3)  and  to  analyze  impacts  on 
the  human  environment  of  continuing 
this  modified  program  and  the  program 
alternatives  under  projected  market 
conditions  for  the  years  1990, 1995  and 
2000. 

Continuing  the  coal  program  in  its 
modified  form  is  the  Proposed  Action  in 
the  EIS.  Other  programmatic 
alternatives  considered  in  this  EIS 
include:  (1)  Leasing  by  application,  (2) 
preference  right  and  emergency  leasing 
and  (3)  no  new  Federal  leasing. 

address:  Bureau  of  Land  Management 
(640).  1800  C  Street,  N.W.,  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Strasfogel.  (202)  343^793. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  EIS  are  available  upon  request 
from  the  BLM  at  the  above  address. 

Approved:  October  4, 1985. 
Bruce  Blanchard, 
Environmental  Project  Review. 
Roliert  F.  Burford, 
Director. 
[FR  Doc.  85-24262  Filed  10-9-85;  8:45  am] 
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Dated:  September  13. 1985. 
Lloyd  H.  FerguBon. 
Vernal  District  Manager. 
|FR  Doc.  85-23098  Filed  10-9-85:  8:45  am] 
BILUNQ  CODE  4310-OO-M 


(FES  85-42] 

Availability  of  Final  Environmental 
Impact  Statement  Supplement;  Federal 
Coal  Management  Program 

agency:  Bureau  of  Land  Mangement. 
Interior. 

action:  Notice. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management  has 
prepared  a  Final  Environmental  Impact 
Statement  Supplement  (EIS)  to  the  1979 
Final  Environmental  Statement  for  the 
Federal  Coal  Management  Program 
(FES).  This  EIS  analyzes  the  impacts  to 
the  human  environment  of  continuing 
the  1979  coal  program,  as  modified  since 
1979  by  regulatory,  procedural  and 
policy  changes,  and  three  alternatives  to 
that  program.  The  main  thrust  behind 
the  decision  to  supplement  the  1979  FES 
was  threefold:  (1)  To  update  and  assess 
market  conditions  forming  the  basis  for 
the  1979  analysis;  (2)  to  describe  the 
changes  made  to  the  program  in  the  past 
5  years;  (3]  and  to  analyze  impacts  on 
the  human  environment  of  continuing 
this  modified  program  and  the  program 
alternatives  under  projected  market 
conditions  for  the  years  1990. 1995  and 
2000. 

Continuing  the  coal  program  in  its 
modiHed  form  is  the  Proposed  Action  in 
the  EIS.  Other  programmatic 
alternatives  considered  in  this  EIS 
include:  (1)  Leasing  by  application.  (2] 
preference  right  and  emergency  leasing 
and  (3)  no  new  Federal  leasing. 

address:  Bureau  of  Land  Management 
(640).  1800  C  Street.  N.W..  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Strasfogel,  (202)  343^793. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  EIS  are  available  upon  request 
from  the  BLM  at  the  above  address. 

Approved:  October  4, 1985. 
Bruce  Blanchard. 
Environmental  Project  Review. 
Robert  F.  Burford. 
Director. 

[FR  Doc.  85-24262  Filed  10-9-85;  8:45  am] 
BILUNG  CODE  4310-*4-M 


Mill  Creek  Wilderness  Study  Area,  UT; 
Environmental  Statement 

October  4, 1985. 

AGENCY:  Bureau  of  Land  Management. 
Moab.  Utah. 

ACTION:  Notice  of  30  day  comment 
period  on  a  draft  Environmental 
Assessment  analyzing  impacts  of  a 
proposed  action  in  Mill  Creek 
Wilderness  Study  Area  (WSA). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Land  Policy  and 
Management  Act.  section  603.  and  the 
Bureau's  Interim  Management  Policy, 
notice  is  hereby  given  of  a  30-day  public 
comment  period  on  a  draft 
Environmental  Assessment  starting  with 
publication  of  this  notice  on  the 
following  action: 

WSA  name:  Mill  Creek. 

WSA  No.:  UT-060-139A. 

Proposed  action:  To  allow  Ivy 
Minerals  Inc.  to  excavate  one  trench  site 
with  the  dimensions  of  1  yard  deep  by 
10  yards  wide  by  10  yards  long.  The 
excavated  100  cu.  yards  will  be 
transported  off  site  to  private  ground  to 
be  concentrated  by  conventional  gravity 
methods.  Excavation  and  transport  will 
be  accomplished  using  a  small  loader 
and  a  dump  truck.  Only  existing  access 
routes  will  be  used.  The  environmental 
assessment  will  analyze  the  impacts  of 
the  proposed  activity,  which  is  a 
continuation  of  an  existing  plan  of 
operations.  The  reclamation  plan 
consists  of  refilling,  recontouring,  and 
reseeding  the  trench  upon  completion  of 
excavating  operation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  Grand 

Resource  Area,  P.O.  Box  M,  Moab,  Utah 

64532.  A  copy  of  the  draft  Environmental 

Assessment  is  available  upon  request. 

Gene  Nodine, 

District  Manager. 

[FR  Doc.  85-24353  Filed  10-9-85;  8:45  am] 

BILLING  CODE  4310-OO-« 


[A  19270] 

Arizona;  Exchange  of  Mineral  Estate 
Between  the  State  of  Arizona  and  ttie 
United  States 

October  2. 1985. 

Notification  is  hereby  given  that  the 
Federal  mineral  estate  underlying  the 
following  described  State  lands  in 
Cochise  County  has  been  conveyed  to 
the  State  of  Arizona  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act: 


Gila  and  Salt  River  Meridian,  Aiizooa 

T.  13  S.,  R.  26  E., 

Sec.9.SWV«: 
T.  13  S.,  R.  28  EL. 

Sec.  2.  LoU  1  thru  4  incl..  SV^NMt.  S'A; 
T.  13  S.,  R.  29  E.. 

Sec.36.WV4: 

containing  1.119.72  acres  in  Cochise  County. 
In  exchange  for  the  above  described 
mineral  estate,  the  State  of  Arizona 
conveyed  the  following  State-owned 
minerals  underlying  the  surface  of  the 
following  described  Federal  lands  in 
Cochise  and  Graham  Counties: 
Gila  and  Salt  River  Meridian.  Arizona 

T.  6  S..  R.  21  E.. 

Sec.  2.  LoU  1  thru  4.  SVUaV^  SVfc 
T.  14  S.,  R.  27  E. 

Sec.  2.  LoU  1  thru  4.  SV^NV^  SW  V«: 
T.  14  S.,  R.  28  E.. 

Sec.  16.  SV4SEV«: 
containing  1,121.52  acres. 

The  exchange  was  based  on 
approximately  equal  values. 

At  9  a.m.  on  November  14. 1985,  the 
reconveyed  mineral  estate  of  the  lands 
described  above  will  t>e  open  to  location 
and  entry  under  the  United  States 
mining  laws.  Appropriation  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriations, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  shall  vest  as  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  betwen  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  lands  will  remain  closed  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
Arizona  State  Office,  Bureau  of  Land 
Management.  P.O.  Box  16563.  Phoenix 
Arizona  85011. 
John  T.  Mezes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  85-24342  Filed  10-6-85;  8:45  am] 
BILUNG  COOE  4310-32-II 


[A-20346-G] 

Exchange  of  Put>Uc  Lands,  Maricopa. 
Mohave,  La  Paz,  Yuma,  and  Pinw 
Counties,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 
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REALTY  AcnON:  Exchange  of  Public 

Lands,  Mdricop^.  Mohave,  La  Paz, 

Yuma,  and  Pim^  Counties,  Arizona. 


BLM  propose^  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  o|  ownership. 

The  followina  public  land  is  being 
considered  for  exchange  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  43  U.S.C.  1716. 


Gila  and  Sah  Riv( 


Aguila/Wenden/y  'alome  Area 

-15.  22-27,  34,  35; 


ithe 


T.  3  N..  R.  12  W.. 

Sees.  27.  32,  36; 
T.  3  N..  R.  14  W.. 

Sees.  2.  3, 11: 
T.  7  N.,  R.  15  W., 

Sees.  2a  29,  33; 


Meridian,  Arizona 


T.  8  N.,  R.  7  W., 

Sees.  1.  3, 10. 11  - 
T.  6  N.,  R.  11  W., 

Sees,  a  10, 17; 
T.  6  N.,  R.  12  W., 

Sees.  16.  21.  24,  ^7; 
T.  6  N.,  R.  13  W., 

Sees.  27,  2a  32; 
T.  5  N.,  R.  12  W.. 

Sec  4' 
T.  5  N.,  R.  13  W., 

The  area  descri  )ed  above  aggregates 
15.031.90  acres. 

Centra]  Arizona  Inject  (CAPJ/I-10  Corridor 

T.  4  N..  R.  15  W.. 

Sees.  25,  36: 
T.  4  N..  R.  14  W., 

Sec.  32; 
T.  4  N.,  R.  11  W.. 

Sees.  30,  32; 
T.  3  N..  R.  15  W.. 

See.  2: 
T.  3  N..  R.  12  W.. 

Sees,  la  27,  32; 
T.  3  N..  R.  11  W.. 

Sec.  2; 
T.  2  N,  R.  8  W.. 

Sees.  7. 13-15, 1 
T.  2  N.,  R.  7  W., 

Sees.  1-3. 11, 12 
T.  2  N.,  R.  6  W.. 

Sees.  1,  2.  7.  lO-|a 
T.  2  N.,  R.  5  W., 

Sees,  la  19,  24; 
T.  2  N.,  R.  4  W, 

See.  19: 
T.  IN.  R.  6W., 

Sees.  17,  la  20; 
T.  1  S.,  R.  7  W.. 

Sees.  1, 12; 
T.  1  S..  R.  6  W.. 

Sees.  4.  5. 

In  addition  to 
lands  the  followi 
considered  for  ex 
under  withdrawa 
A-997,  and  A-126  ' 
described  in  this 
following  describi  d 
termination  of  the 


,  la  23,  24,  34: 
15, 18-21,  30-32; 
22,24; 


(h 


previously  described 

lands  are  being 

ange,  but  are  eiurently 
applications  AR-031307, 

The  segregation 
i^otice  will  apply  to  the 

lands  upon  the 
withdrawal  applications. 


T.  e  N.,  R.  15  W., 

Sees.  4.  5; 
T.  4  N.,  R.  14  W.. 

Sees,  a  7,  17.  la  27,  34. 

The  area  described  above  aggregates 
24,720.88  acres. 

Rainbow  Valley  Area 

T.  1  S.,  R.  3  W.. 

Sees.  24,  25; 
T.  2  S.,  R.  2  W.. 

Sees.  5. 

The  area  described  above  aggregates 
777.29  acres. 

Topock  Area 

T.  16  N.,  R.  20%  W.. 

Sees.  14, 15. 

The  area  described  above  aggregates 
710.00  acres. 

Bullhead  City  Area 

T.  19  N.,  R.  21  W., 

Sees.  20: 
T.  20  N.,  R.  21  W.. 

Sees.  4,  22. 

The  area  described  above  aggregates 
2.640.00  acres. 

The  total  acreage  of  all  areas 
aggregates  43,880.38  acres  more  or  less. 
A  complete  list  of  legal  descriptions  for 
the  lands  listed  in  this  notice  is 
available  at  the  Phoenix  District  Office 
and  will  be  sent  upon  request. 

Final  determination  on  exchange  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act. 

The  segregtion  of  the  above-described 
lands  shall  terminate  upon  issuance  of  a 
document  conveying  such  lands  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation; 
or  the  expiration  of  two  years  from  the 
date  of  publication,  whichever  occurs 
first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix.  Arizona. 

Dated:  October  3, 1985. 
Marlyn  V.  Jones. 

District  Manager. 

[FR  Doc.  85-24344  Filed  10-9-85:  8:45  am] 

MLUNO  CODE  4310-32-M 


(A-21348] 

Exchange  of  Public  Lands,  Maricopa 
County,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

REALTY  action:  Exchange  of  Public 
Lands.  Maricopa  County,  Arizona. 

The  following  public  land  is  being 
considered  for  exchange  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  43  U.S.C.  1718. 

Gila  and  Salt  River  Meridian.  Arizona 

T.  1  N..  R.  3  W., 

Sees.  3.  7; 
T.  2  N.,  R.  3  W., 

Sees.  14,  33,  34: 
T.  1  N.,  R.  4  W.. 

Sees.  1, 11, 12, 14: 
T.  2  N..  R.  4  W., 

Sees.  2,  4-10, 14, 15,  la  19,  21.  26; 
T.  3  N.,  R.  4  W., 

Sees.  4-fl.  14, 17-21,  28-33; 
T.  5  N.,  R.  4  W., 

Sees.  3, 10. 15,  22.  27,  28,  33.  34: 
T.  2  N.,  R.  5  W.. 

Sees.  1-19,  21-24; 
T.  3  N.,  R.  5  W., 

Sees.  12-14,  20-36. 

In  addition  to  previously  described 
lands,  the  following  lands  are  being 
considered  for  exchange,  but  are 
currently  under  withdrawal  applications 
AR-03i307.  A-997,  and  A-1267.  The 
segregation  described  in  this  Notice  will 
apply  to  the  following  described  lands 
upon  the  termination  of  the  withdrawal 
applications. 

T.  4  N.,  R.  4  W., 

Sees.  8, 13, 14, 17-23,  28-31: 
T.  3  N.,  R.  5  W.. 

Sees.  17-20. 

A  complete  list  of  legal  descriptions 
for  the  lands  listed  in  this  Notice  is 
available  at  the  Phoenix  District  Office 
and  will  be  sent  upon  request. 

Final  determination  on  exchange  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
year^from  the  date  of  publication, 
whichever  occurs  first. 


For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona. 

Dated:  October  3, 1985. 
Marlyn  V.  Jones. 
District  Manager. 
[FR  Doc.  85-24343  Filed  10-9-85;  8:45  am] 

BILUfffi  CODE  4310-32-M 


Cedar  City  District;  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cedar  City  District  Crazing  Advisory 
Board  will  be  held  on  Thursday, 
November  14, 1985.  The  meeting  will 
begin  at  9:00  a.m.  in  the  Long  Valley 
Senior  Citizens  Center  located  in 
Orde.n/ille,  Utah. 

The  agenda  is  as  follows:  (1)  District 
Ear  Tagging  Policy;  (2)  Trespass  Control 
Agreement;  (3)  D.I.  Allotment  Boundary 
Decision;  (4)  Contribution  to  study 
insect  damage  control  on  browse  plants 
and  General  Board  Business;  and  (5)  At 
approximately  11:00  a.m.  we  will  depart 
on  a  field  tour  of  selected  Advisory 
Board  Funded  Range  Projects. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9;30  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1579  North  Main  Street. 
Cedar  City.  Utah  84720,  phone  801-586- 
2401,  by  November  12, 1985.  Depending 
on  the  number  of  persons  wishing  to 
make  statements,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager, 

Summary  minutes  of  the  Board 
meetings  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  October  2. 1985. 
Morgan  S.  Jensen. 
District  Manager. 
[FR  Doe.  85-24352  Filed  10-9-85;  8:45  am] 

BILUNG  CODE  4310-OCMI 


Susanville  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L,  94-579 
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For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona. 

Dated:  October  3. 1985. 
Marlyn  V.  Jones, 
District  Manager. 
[FR  Doc.  85-24343  Filed  10-9-85;  8:45  am] 

BILUNG  COOE  4310-32-M 


Cedar  City  District;  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cedar  City  District  Crazing  Advisory 
Board  will  be  held  on  Thursday, 
November  14, 1985.  The  meeting  will 
begin  at  9:00  a.m.  in  the  Long  Valley 
Senior  Citizens  Center  located  in 
Orderville,  Utah. 

The  agenda  is  as  follows:  (1)  District 
Ear  Tagging  Policy;  (2)  Trespass  Control 
Agreement;  (3)  D.I.  Allotment  Boundary 
Decision;  (4)  Contribution  to  study 
insect  damage  control  on  browse  plants 
and  General  Board  Business;  and  (5)  At 
approximately  11:00  a.m.  we  will  depart 
on  a  field  tour  of  selected  Advisory 
Board  Funded  Range  Projects. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9;30  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1579  North  Main  Street, 
Cedar  City,  Utah  84720,  phone  801-586- 
2401,  by  November  12, 1985.  Depending 
on  the  number  of  persons  wishing  to 
make  statements,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  Board 
meetings  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  October  2. 1985. 
Morgan  S.  Jensen, 
District  Manager. 
[FR  Doc.  85-24352  Filed  10-9-85;  8:45  am) 

BIUJNG  CODE  4310-OCMI 


Susanville  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579 


(FLPMA),  that  a  meeting  of  the 
Susanville  District  Grazing  Advisory 
Board  will  be  held  on  November  26, 
1935. 

The  meeting  will  begin  at  10:00  a.m., 
at  the  Surprise  Resource  Area  Office  of 
the  Bureau  of  Land  Management,  602 
Cessler  Street,  Cedarville,  California. 

The  agenda  will  include  a  discussion 
of  FY  86  grazing  management  program, 
range  development  program,  a 
discussion  of  the  Experimental 
Stewardship  Program  Report,  a  report 
about  status  of  District  Grazing  Boards, 
a  discussion  of  the  method  of  requesting 
use  of  the  Grazing  Advisory  Board 
funds,  a  report  on  the  Wild  Horse  & 
Burro  Program,  a  discussion  about 
grazing  fees  and  other  items  as 
appropriate. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
p.m.  and  4:30  p.m.  on  November  26, 1985 
or  file  a  written  statement  for  the 
board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  705  Hall  Street, 
Susanville,  California  96130,  by 
November  20, 1985.  Depending  upon  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  list  limit  may 
be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Ben  F.  Collins, 
Associate  District  Manager. 
[FR  Doc,  85-24350  Filed  10-9-85  8:45  am] 

BILUNG  COOE  4310-40-M 


Ukiah  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  a  meeting. 

summary:  Pursuant  to  Pub.  L  94-579 
and  43  CFR  Part  1780,  a  meeting  of  the 
Ukiah  District  Advisory  Council  will  be 
held  to  discuss  future  acquisitions  and 
management  plans  for  BLM  lands  along 
the  Sacramento  River,  Tehama  County, 
California. 

DATES:  The  meeting  will  start  at  10:00 
a.m.  Tuesday,  November  19, 1985  and 
adjourn  at  12:00  noon  on  Wednesday, 
November  20, 1985. 

ADDRESSES:  The  meeting  will  be  held  on 
the  ground  and  at  the  BLM  Redding 
Resource  Area  Office,  355  Hemsted 
Drive,  Redding,  California. 


FOR  FURTHER  INFORMATICN  CONTACT: 

Barbara  Gibbons,  Ukiah  Dstrict  Onice, 
Bureau  of  Land  Manageirient.  P.O.  Box 
940,  555  Leslie  Street,  Ukiah,  California, 
95482-0940,  (707)  462-3873. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  or  written 
statements  to  the  council  or  submit 
written  comments  for  the  council's 
consideration.  Opportunity  for  public 
comments  will  be  provided  at  10:00  a.iit.. 
Wednesday,  November  20.  Summary 
minutes  of  the  meeting  will  be 
maintained  by  the  Ukiah  District  Office 
and  will  be  available  for  inFj>ection  and 
reproduction  within  30  dav  s  of  the 
meeting. 

Dated:  October  1. 1985 
Van  W.  Manning, 
District  Manager. 
[FR  Doc.  85-24351  Filed  10-9-85;  8:45  amj 

BILUNG  COOE  4310-22-M 


Resource  Management  Planning 
Areas;  Ptioenix  District;  Arizona 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  intent  to  prepare  a 
category  I  amendment  to  Lower  Gila 
North,  Black  Canyon,  MiJ  Jle  Gila,  and 
Silver  Bell  Planning  Documents,  Lower 
Gila  and  Phoenix  Resource  Areas, 
Phoenix  District,  Arizona. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  CFR  1610.2(c)  and 
1610.3-l(d),  notice  is  hereby  given  of 
intent  to  prepare  a  planning  amendment 
docimient.  This  notice  also  constitutes 
the  scoping  notice  required  by 
regulation  for  the  National 
Environmental  Policy  Act  (40  CFR 
1507.7). 

(1)  Description  of  the  proposed 
planning  action:  The  proposed  action  is 
to  amend  the  Lower  Gila  North 
Management  Framework  Plan  (MFP) 
completed  in  December  1982,  the  Black 
Canyon  MFP  completed  on  June  3. 1974. 
the  Middle  Gila  MFP  completed  on  June 
2, 1976,  and  the  Silver  Bell  MFP 
completed  on  June  4, 1976.  The  Category 
I  planning  amendment  will  be  based 
upon  existing  statutory  requirements 
and  policies  and  will  carry  out  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FU^M). 
The  MFP  amendment  and  accompanying 
Environmental  Assessment  (EA)  will 
provide  the  basis  for  modifying  the  Land 
Tenure  Adjustment  sections  of  the 
MFP's  to  provide  for  exchange 
opportimities. 

(2)  Identification  of  the  geographic 
area  involved:  The  plaiming  areas 
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involved  withifi  the  Lower  Gila  and 
Phoenix  Resource  Areas  are  located 
within  portionii  of  Gila.  La  Paz. 
Maricopa.  Pim  i.  Pinal,  and  Yavapai 
Counties. 

(3]  General  1  ypes  of  issues 
anticipated:  Tl  e  proposed  amendment 
addresses  changes  in  the  Land  Tenure 
Adjustraent/E:  Lchange  sections  of  the 
existing  MFP'a 

(4)  Disciplini  !S  to  be  represented  and 
used  to  prepare  the  amendment:  Lands, 
wildlife,  botan  ^,  archaeology,  geology, 
economics,  rai  ge.  and  wilderness. 

(5)  The  kind  and  extent  of  public 
participation  a  sportunities  to  be 
provided:  Publ  c  participation  will  be 
carried  out  thr  )ugh  participation  in 
several  comme  nt  periods  to  be 
announced  in  i  he  Federal  Register,  local 
newspapers,  a  id  BLM  news  releases. 
There  is  a  spe(  ific  comment  period  for 
the  governor  td  inform  and  seek 
comments  frori  state  and  local  agencies. 

(6)  Times.  d<  tes,  and  locations 
scheduled  or  a  nticipated  for  public 
meetings,  hear  ngs.  conferences,  or 
getherings,  as  known  at  this  time:  No 
scheduling  for  public  meetings  has  been 
planned.  All  piblic  input  will  be 
handled  through  written  conmients. 

(7)  The  namas,  title,  address  and 
telephone  numper  of  the  Bureau  of  Land 
Management  aficials  who  may  be 
contacted  for  further  information: 
William  T.  Childress  and  Arthur  E. 
Tcwer,  Area  Managers,  2015  W.  Deer 
Valley  Rd..  Phoenix  Arizona  58027. 
Phone:  (602) 

(8]  The  location  and  availability  of 
documents  relevant  to  the  planning 
process:  Docuitients  will  be  available  for 
public  review  i  it  the  Phoenix  District 
Office,  2015  W  Deer  Valley  Road. 
Phoenix,  Arizo  na. 

Dated:  October  3, 1985. 
Marlyn  V.  lanes. 

District  Manage, : 

[FR  Doc.  85-234!  4  Filed  10-9-85:  8:45  am) 

BOiJNQ  COOE  43KI  -32-11 


(W-90S43] 


Wyoming;  Realty  Action 
Noncompetitive  Sate  of  Public  Land  in 
Sweetwater  County 

AGENCY:  Burea  u  of  Land  Management. 
Interior. 

action:  Direct  Sale  of  Public  Land  in 
Sweetwater  County,  Wyoming. 


summary:  The  following  public  lands 
have  been  exainined  and  found  suitable 
for  direct  sale  Under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  (96  Stat.  2750.  43  U.S.C.  1713) 
at  not  less  tha:  i  the  appraised  fair 


market  value.  The  lands  will  not  be 
offered  for  sale  until  60  days  after  the 
date  of  this  notice. 

Sixth  Principal  Meridian 

T.  18  N.,  R.  104  W., 
.    Sec.8:SWy4; 
Sec.  10:  SEV4. 

The  above-described  lands, 
containing  320  acres,  are  proposed  to  be 
offered  for  direct  sale  to  Chevron 
Chemical  Company  to  accommodate 
present  development  and  proposed 
future  expansion  of  their  fertilizer  plant 
complex  and  associated  gypsum  storage 
ponds  and  rail  spur. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  lands  are 
not  needed  for  any  Bureau  resource 
program  and  are  not  suitable  for 
management  by  the  Bureau  or  another 
Federal  department  or  etgency.  After 
consulting  with  Sweetwater  County 
officials  and  members  of  the  public,  it 
has  been  determined  that  the  public 
interest  would  be  served  by  offering  the 
lands  for  sale. 

All  minerals  except  oil  and  gas  and 
coal  in  the  SEV4  of  Section  8  and  all 
minerals  except  oil  and  gas  in  the  SW'A 
of  Section  10  will  be  offered  for 
conveyance.  The  mineral  interests  being 
offered  have  no  known  mineral  value.  A 
bid  on  the  property  will  also  constitute 
application  for  conveyance  of  those 
mineral  interests  offered  under  the 
authority  of  section  209(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1719(b)).  The  bid  must  be 
accompanied  by  a  fifty  dollar  ($50.00) 
non-returnable  filing  fee  to  process  the 
mineral  conv^ance. 

The  BLM  must  receive  fair  market 
value  for  the  land  sold  and  a  bid  for  less 
than  fair  market  value  will  be  rejected. 
The  BLM  may  accept  or  reject  the  offer, 
or  withdraw  any  land  or  interest  in  the 
land  for  sale  if  die  sale  would  not  be 
consistent  with  FLPMA  or  other 
applicable  law.  Requests  for  information 
about  the  sale  should  be  sent  to  BLM, 
Salt  Wells  Resource  Area.  P.O.  Box 
1170,  Rock  Springs,  Wyoming  82902- 
1170  (Phone  307-362-7350). 

The  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  ditches  and  canals. 
DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1869,  Rock  Springs,  Wyoming 
82902-1869.  Objections  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 


realty  action  will  become  the  final 

determination  of  the  Department  of  the 

Interior. 

Donald  H.  Sweep. 

District  Manager. 

(FR  Doc.  85-24345  Filed  10-0-85;  8:45  am) 

BILUNa  COOE  4310-22-M 

Idaho;  Filing  of  Plat  of  Survey 

The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Manageig^nt,  Boise,  Idaho,  on  the  dates 
hereinafter  stated: 

Boise  Meridan 

T.  2  N.,  R.  18  E..  accepted  August  22, 1985, 

officially  filed  September  4. 1985: 
T.  14  N.,  R.  19  E..  accepted  September  3, 1985, 

officially  filed  September  17, 1985: 
T.  21  N.,  R.  22  E.,  accepted  September  3. 1985. 

officially  filed  September  17, 1985: 
T.  6  S..  R.  14  E.,  accepted  September  12. 1985, 

officially  filed  September  25, 1985; 
T.  19  N.,  R.  21  E.,  accepted  September  11. 

1985,  officially  filed  September  25, 1985; 
T.  33  N.,  R.  3  E.,  accepted  September  18, 1985. 

officially  filed  September  25. 1965; 
T.  34  N..  R.  2  E.,  accepted  September  18. 1985. 

officially  filed  September  26, 1965; 
T.  34  N.,  R.  3  E.,  accepted  September  18, 1985, 

officially  filed  September  26. 1985. 

Except  for  and  subject  to  valid 
existing  rights,  title  to  the  following  land 
passed  to  the  State  of  Idaho  upon 
acceptance  of  the  plat  of  survey. 

T  48  N..  R.  2  E..  Boise  Meridian,  accepted  July 
12. 1985,  officially  filed  August  29, 1985. 

The  above  plats  represents  surveys, 
dependent  resurveys,  and  subdivisions 
of  sections. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office.  3380 
Americana  Terrace,  fioise,  Idaho  83706. 
Sharron  Deroin, 
Chief,  Land  Services  Section. 
(FR  Doc.  85-24346  Filed  10-9-85;  8:45  am) 

BILUNQ  COOE  4310-OQ 


New  Mexico;  Filing  of  Plat  of  Survey 

October  1, 1985. 

The  plat  of  survey  described  below 
was  o^cially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  ajn.  on  October  1. 
1985. 

The  dependent  resurvey  of  a  portion 
of  the  north  boundary  and  a  portion  of 
the  subdivision  of  section  6.  and  the 
survey  of  Lot  18  of  Township  15  North. 
Range  8  East,  New  Mexico  Principal 
Meridian,  New  Mexico,  under  Group  827 
NM.  was  approved  September  10. 1985. 


This  survey  was  requested  by  the 
District  Manager  in  Albuquerque.  New 
Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight. 

Chief,  Branch  of  Cadastral  Survey. 
(FR  Doc.  85-24348  Filed  10-9-85;  8:45  amj 

WLUNG  CODE  4310-FB- 


New  Mexico;  Filing  of  Supplemental 
Plat 

October  2. 1985. 

The  supplemental  plat  described 
below  was  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management.  Santa  Fe.  New  Mexico, 
effective  at  10:00  a.m.  on  October  2. 
1985. 

The  supplemental  plat  showing 
modified  lottings  in  Section  1  of 
Township  6  North,  Range  5  East,  of  the 
New  Mexico  Principal  Meridian.  New 
Mexico,  was  approved  September  23, 
1985. 

This  plat  was  requested  by  the 
Regional  Forester^  Forest  Service. 
Region  3,  Albuquerque,  New  Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet, 
Gaiy  S.  Speight. 

Chief.  Branch  of  Cadastral  Survey. 
[FR  Doc.  85-24347  Filed  10-9-85:  8:45  am] 
BHJJNGCOOE  4310-FB-« 


New  Mexico;  Filing  of  Plat  of  Survey 

October  2, 1985. 

The  plats  of  surveys  described  below 
were  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management.  Santa  Fe.  New  Mexico, 
effective  at  10:00  a.m.  on  October  2. 
1985. 

The  dependent  resurvey  of  a  portion 
of  the  north  boundary,  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  Section  5,  T.  31  N.,  R.  10  W.,  NMPM. 
NM.  under  Group  831  NM,  was 
approved  September  16, 1985. 

The  dependent  resurvey  of  a  portion 
of  the  Third  Standard  Parallel  North, 
through  Range  11  West,  a  portion  of  the 
west  boundary,  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  Section  6,  T.  12  N..  Range  11  W.. 
NMPM,  NM,  under  Group  832,  NM,  was 
approved  September  16, 1985. 
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This  survey  was  requested  by  the 
District  Manager  in  Albuquerque,  New 
Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight. 

Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  85-24348  Filed  10-9-85;  8:45  amj 

nUJNG  CODE  4310-FB- 


New  Mexico;  Filing  of  Suppleinental 
Plat 

October  2. 1985. 

The  supplemental  plat  described 
below  was  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management  Santa  Fe.  New  Mexico, 
effective  at  10:00  a.m.  on  October  2, 
1985. 

The  supplemental  plat  showing 
modified  lottings  in  Section  1  of 
Township  6  North,  Range  5  East,  of  the 
New  Mexico  Principal  Meridian,  New 
Mexico,  was  approved  September  23, 
1985. 

This  plat  was  requested  by  the 
Regional  Forester^  Forest  Service, 
Region  3,  Albuquerque,  New  Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight. 

Chief  Branch  of  Cadastral  Survey. 
(FR  Doc.  85-24347  Filed  10-9-85:  8:45  am) 

BILLING  COOE  4310-FB-M 


New  Mexico;  Filing  of  Plat  of  Survey 

October  2, 1985. 

The  plats  of  surveys  described  below 
were  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management.  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  October  2. 
1985. 

The  dependent  resurvey  of  a  portion 
of  the  north  boundary,  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  SecUon  5,  T.  31  N..  R.  10  W.,  NMPM. 
NM.  under  Group  831  NM,  was 
approved  September  16, 1985. 

The  dependent  resurvey  of  a  portion 
of  the  Third  Standard  Parallel  North, 
through  Range  11  West,  a  portion  of  the 
west  boundary,  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  Section  6,  T.  12  N.,  Range  11  W., 
NMPM,  NM,  under  Group  832,  NM,  was 
approved  September  16, 1985. 


These  surveys  were  requested  by  the 
District  Manager,  Albuquerque,  New 
Mexico. 

These  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management.  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  o^ice 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight. 

Chief  Branch  of  Cadastral  Survey. 
[FR  Doc.  85-24349  Filed  10-9-85;  8:45  am] 
BILLUKS  COOE  4310-f8-M 


CaHfomia;  El  Centro  Resource  Area 
Off-Road  Vehicle  Designation 
Decisions 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Off-road  vehicle  route 

designation  decisions  to  open,  close,  or 

limit  use  of  routes  of  travel  on  public 

lands  in  the  El  Centro  Resource  Area. 

summary:  Notice  is  hereby  given  that 
final  off-road  vehicle  route  designation 
decisions  have  been  made  for  public 
lands  in  a  portion  of  the  Imperial  Valley 
South  Access  Guide  area,  in  accordance 
with  the  authority  and  requirements  of 
Executive  Orders  11644  and  11989  and 
43  CFR  8340.  Routes  affected  by  this 
decision  are  in  the  following  two 
locations:  the  Yuha  Desert  Management 
Area  located  between  County  Highway 
S80  (Evan  Hewes  Highway)  and  the 
Mexican  border,  bounded  on  the  east  by 
agricultural  lands  and  on  the  west  by 
the  Jacumba  Mountains;  and  the  East 
Mesa  area  south  of  State  Highway  78 
between  the  East  Highline  Canal  and 
U.S.  Navy  Target  68.  This  decision 
supersedes  portions  of  a  previous 
decision  issued  May  12, 1983. 

The  majority  of  routes  in  the  affected 
areas  have  been  approved  for  use. 
However,  some  routes  have  been  closed 
to  all  use  by  motorized  vehicles,  while 
other  routes  have  been  limited  to 
through  travel  only,  with  no  camping  or 
overnight  parking  j>ermitted  along  them. 
Maps  showing  open,  closed,  and  limited 
routes  are  available  from  the  BLM 
sources  listed  at  the  end  of  this  notice. 

Both  written  and  oral  public 
comments  were  evaluated  in  reaching 
these  decisions.  An  initial  45-day 
comment  period  extended  from 
February  22, 1985  to  April  8, 1985.  A 
public  workshop  was  held  in  the  El 
Centro  Resoiu'ce  Area  office  on  March 
20, 1985  to  provide  for  public  review  of 
the  proposed  route  of  travel  decisions. 
These  initial  proposals  were  then 
revised  based  on  public  input,  and 
preliminary  final  decisions  were  issued 
on  July  9. 1985  with  a  public  comment 


period  extending  to  August  9. 1965.  The 
preliminary  final  dedsions  are  now 
being  implemented  without  further 
revision. 

DATE:  These  designations  are  effective 
upon  publication  of  this  notice  and  will 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
Enforcement  of  these  decisions  will  be 
implemented  as  routes  are  signed  or  as 
maps  are  printed  and  made  available  to 
the  public 

FOR  FURTHER  MFORMATION  COMTikCT: 

Steve  Nelson,  Outdoor  Recreation 
Plarmer.  Bureau  of  Land  Management 
El  Centro  Resource  Area.  333  Soatfa 
Waterman  Avenue,  El  Centro, 
California  92243,  (619)  352-5842. 
Hours:  7:45  a.m.  to  4:30  p-m.,  Mondmj 
thru  Friday. 
Dave  Mensing,  District  Outdoor 
Recreation  Planner.  Bureau  of  Land 
Management  California  Desert 
District  1695  Spruce  Street  Riverside, 
California  92507,  (714)  351-6402. 
Hours:  7:45  a.m.  to  4:30  p.m.,  Monday 
thru  Friday. 
SUPPLEMENTARY  INFORMMTION:  These 
vehicle  route  designations  are 
enforceable  imder  the  authority 
provided  in  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C  1701  et  seq.). 
EO  11644  (Use  of  Off-Road  Vehicle  on 
the  Public  Lands),  and  3  CFR  74.332  as 
amended  by  EO  11989,  42  FR  28959  (May 
25, 1977).  Any  person  who  violates  or 
fails  to  comply  with  the  vehicle  route 
designations  as  governed  by  43  CFR  Part 
8341  is  subject  to  arrest  conviction,  and 
punishment  pursuant  to  appropriate 
laws  and  regulations.  Such  punishment 
may  be  a  fine  of  not  more  than  $1,000.00 
and/or  imprisonment  for  not  longer  than 
twelve  months. 

Dated:  October  11. 19BS. 
H.W.  Riecken, 

Acting  District  Manager 

(FR  Doc  85-24355  FUed  10-0-85;  8:45  am] 

S:LUMe  COOE  43M-«»-M 


Minerals  Managentent  Service 

Development  Operations  CoordhrwHon 
Document;  SheM  Offshora,  Inc. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD. 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1967.  Block  153.  Main  Pass  Area, 
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r  s 


offshore  I  "■ 
the  abovp 
developme 
hydrocarbf 
be  cond'jcip 
located  at  V 

DATE:  The  svlbject 
submitted  o( 


ADDRESSES: 

DOCD  is  avi 
the  Office  of 
of  Mexico  O 
Managemen 
Causeway  B 
Louisiana 
p.m.,  Mond 


-iana.  Proposed  plans  for 
a  provide  for  the 
and  production  of 
with  support  activities  to 
from  an  onshore  base 
inice,  Louisiana. 

DOCD  was  deemed 
September  30, 1985. 

A  copy  of  the  subject 
ilable  for  public  review  at 
the  Regional  Director,  Gulf 
IS  Region,  Minerals 

Service,  3301  North 
vd..  Room  147,  Metairie, 

ke  Hours:  9  a.m.  to  3:30 

through  Friday). 


(Cffi 


a/ 


FOR  FURTHEi 

Michael  J.  T(  Ibert 
Managemen 
OCS  Region; 
Plans.  Platfo  m 
Exploration/^ 
Phone  (504) 


are ; 

Ttle: 

Dated:  Octo  )er 

Joho  L  Rankii , 

Regional  Dii 
Region. 

[FR  Doc 

BtUJNQ  COOC 


rei  tor 


■  85-24  334 
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INFORMATION  CONTACT: 

Minerals 
Service;  Gulf  of  Mexico 
Rules  and  Production; 
and  Pipeline  Section; 
evelopment  Plans  Unit; 
$38-0875. 


SUPPLEMENTkRY  INFORMATION:  The 

purpose  of  t}  is  Notice  is  to  inform  the 
public  pursu  ant  to  section  25  of  the  OCS 
Lands  Act  .A  nendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  i  pproval  of  the  DOCD  and 
that  it  is  ava  lable  for  public  review. 

Revised  ru  es  governing  practices  and 
procedures  u  nder  which  the  Minerals 
Managemenl  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governi  nents,  and  other  interested 
parties  becai  le  effective  December  13, 
1979,  (44  FR  1  3685).  Those  practices  and 
procedures  a  re  set  out  in  revised 
§  250.34  of  T  tie  30  of  the  CFR. 


1,1985. 

Gulf  of  Mexico  OCS 
Filed  10-9-85;  8:45  am] 


43IO-lffi-M 


Development  Operations  Coordination 
Document;  Sonat  Exploration  Co. 

AGENCY:  Min  eral  Management  Service, 
Interior. 


action: 

Proposed 
Coordination 


Notifce  of  the  Recipt  of  a 
De/elopment  Operations 
Document  (DOCD). 


SUMMARY: 

Sonat  Expl 
submitted  a 
activities  it 
Lease  OCS-<t 
Cameron 
Proposed  pi 
provide  for  t 
production  o 
support 


01  a 


An  a 


ans 


^^ 


Ntitice  is  hereby  given  that 
tion  Company  has 
)OCD  describing  the 
proposes  to  conduct  on 
4203,  Block  25,  East 
offshore  Louisiana, 
for  the  above  area 
e  development  and 
hydrocarbons  with 
activ  iti^s  to  be  conducted  from 


an  onshore  ba<:e  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
snbmitled  on  September  26, 1985. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  {Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Managemenl  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  27, 1985. 

|ohn  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-24335  Filed  10-9-85;  8:45  am] 

BILLING  CODE  4310-MR-M 


Outer  Continental  Shelf,  Eastern  Gulf 
of  Mexico,  Oil  and  Gas  Lease  Sale  94 
(December  1985);  Clarification 

On  Monday,  August  12, 1985,  at  50  FR 
32528  the  proposed  Notice  of  Sale  for  the 
Eastern  Gulf  of  Mexico  Outer 
Continental  Shelf  Oil  and  Gas  Lease 
Sale  94  was  pubhshed  in  the  Federal 
Register  as  a  matter  of  information  to 
the  public. 

Maps  1  and  2,  referenced  in  paragraph 
12  of  the  proposed  Notice,  contain  a 
drafting  error  inadvertently  omitting  15 
blocks  which  are,  in  fact,  a  part  of  the 
sale. 

The  blocks  involved  are:  OfHcial 
Protraction  Diagram  NH  17-7, 
Gainesville  Blocks  574,  575,  576.  577,  619, 
620,  621,  663,  664,  665,  708,  709.  752.  75i3. 
and  797.  These  blocks  are  available  for 
leasing  and  are  presently  proposed  to  be 
offered  for  leasing  at  Sale  94. 


Pursuant  to  section  19  of  the 
Amendments  to  the  Outer  Continental 
Shelf  Lands  Act.  Florida  Governor 
Graham  has  been  informed  of  this 
clarification. 

Dated:  October  4, 1985. 
William  D.  Bettenberg. 

Director,  Minerals  Management  Service. 
[FR  Doc.  85-24333  Filed  10-9-85:  8:45  am] 
BILUNQ  CODE  4310-MR-M 


Bureau  of  Reclamation 

Upper  Gila  Water  Supply  Study, 
Central  Arizona  Project,  Arizona  New 
Mexico;  Public  Meetings  and 
Opportunity  To  Comment 

On  September  19, 1985,  the  Bureau  of 
Reclamation  issued  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement  (EIS)  on  the  Upper  Gila  Water 
Supply  Project,  and  indicated  that  public 
meetings  would  be  scheduled  in  the  near 
future  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
studied  and  addressed  in  the  EIS.  These 
meetings  will  be  held  on  October  16, 
1985,  from  7  p.m.  to  9  p.m.  at  Western 
New  Mexico  University,  College 
Avenue,  Silver  City,  New  Mexico,  in 
Light  Hall;  and  on  October  17. 1985.  from 
7  p.m.  to  9  p.m.  at  Eastern  Arizona 
College,  626  Church  Street,  Thatcher, 
Arizona,  in  the  South  Campus  No.  2 
Lecture  Room.  To  accommodate  those 
unable  to  attend  the  evening  meetings. 
Bureau  of  Reclamation  staff  members 
will  be  available  to  answer  questions 
earlier  in  the  afternoon  at  each  meeting 
location:  3  p.m.  to  5  p.m.  in  Silver  City, 
New  Mexico,  and  4  p.m.  to  5:30  p.m.  in 
Thatcher,  Arizona. 

A  public  information  document,    • 
identifying  the  alternatives  and 
significant  environmental  issues  to  be 
addressed  in  the  EIS,  will  be  mailed  to 
everyone  on  the  study  mailing  list  and 
will  be  available  at  the  public  meetings. 

Interested  individuals  who  are  not  on 
the  mailing  list,  but  would  like  a  copy  or 
who  want  additional  information  on  the 
public  meetings  should  contact  June 
Gibbons,  Arizona  Project  Office,  Bureau 
of  Reclamation,  P.O.  Box  9980,  Phoenix, 
Arizona  85024,  Telephone  (602)  870- 
2221). 

Dated:  October  3, 1985. 
Richard  Atwater, 

Acting  Commissioner 

[FR  Doc.  85-24235  Filed  10-9-85;  8:45  am] 

BILUNG  CODE  4310-09-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-24S  (Final)] 

Certain  Ettiyl  Alcohol  From  Brazil 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
248  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of  certain 
ethyl  alcohol,'  provided  for  in  items 
427.88. »  430.10.  430.20,  and  432.10  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LYFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before 
December  2, 1985,  and  the  Commission 
will  make  its  final  injury  determination 
by  January  21, 1986  (see  sections  735(a) 
and  735(b)  of  the  act  (19  U.S.C.  1673d(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation^  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  September  24, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Tedford  Briggs  (202-523-4612),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 


'The  ethyl  alcohol  (ethanol)  included  in  this 
investigation  is  fuel  grade  ethyl  alcohol  (fuel 
ethanol). 

^Fuel  ethyl  alcohol  imported  under  TSUS  item 
427.88  is  subject  to  additional  duties  under  TSUS 
Item  901.50. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-24S  (Final)] 

Certain  Ettiyl  Alcohol  From  Brazil 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
248  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  in)ured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of  certain 
ethyl  alcohol.'  provided  for  in  items 
427.88. »  430.10.  430.20.  and  432.10  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(L*rFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before 
December  2. 1985,  and  the  Commission 
will  make  its  final  injury  determination 
by  January  21, 1986  (see  sections  735(a) 
and  735(b)  of  the  act  (19  U.S.C.  1673d(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation^  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  September  24, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Tedford  Briggs  (202-523-4612),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 


'The  ethyl  alcohol  (ethanol)  included  in  this 
investigation  is  fuel  grade  ethyl  alcohol  (fuel 
ethanol). 

^Fuel  ethyl  alcohol  imported  under  TSUS  item 
427.88  is  subject  to  additional  duties  under  TSUS 
Item  901.50. 


determination  by  the  Department  of 
Commerce  that  imports  of  certain  ethyl 
alcohol  from  Brazil  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  1673).  The  investigation 
was  requested  in  a  petition  filed  on 
February  25, 1985,  by  counsel  on  behalf 
of  the  Ad  Hoc  Conmiittee  of  Domestic 
Fuel  Ethanol  Producers.  In  response  to 
that  petition  the  Commission  conducted 
a  preliminary  antidumping  investigation 
and.  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  threatened 
with  material  injury  by  reason  of 
imports  of  the  subject  merchandise  (50 
FR  15238.  April  17. 1985). 

Participation  in  the  Investigation 

Persons  wishing  to  partcipate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  afer  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Conunission's  rules  (19  CFR  201.11(d). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  November 
26, 1985,  pursuant  to  section  207.21  of 
the  Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  December  11, 


1985,  at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  ConuniMion 
not  later  than  the  close  of  business  (5:15 
p.m)  on  November  21, 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:30  a.m.  on  November  26. 1985.  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  December  ft, 
1985. 

Testimony  at  the  public  bearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidentia] 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(bNZ)). 

Written  submission 

All  legal  arguments  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Conunission's  rales  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  December  IS,  1965.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  18, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  AU 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
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i^rements  of  §  201.6  of  the 
rules  (19  CFR  201.6). 


Issued:  October 
By  order  of 


Kenneth  R.  Mf  son 

Secretary. 
[FR  Doc.  85-2 

BIUJNGCOOC 


Federal  Register  /  \ 


This  inves  igation  is  being  conducted 
uder  authori  y  of  the  Tariff  Act  of  1930. 
titl?  VII.  Thii  notice  is  published 
pursuant  to  |  207.20  of  the  Commission's 
rules  (19  CF^  207.20). 


7.1985. 
I  fie  Commission. 


■  233  Filed  10-9-85;  8:45  am] 

7(20-«2-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-83  (Sub-No.  8) 

Maine  Central  Railroad  Co.; 
Abandonment  In  Cumberland, 
Sagadahoc,  Lincoln  and  Knox 
Counties,  ME;  Findings 


79), 
33,79) 


The  Comm  ss 
certificate  au  horiz 
Railroad  Con  pany 
mile  rail  line 
(milepost  33 
(milespost 
Sagadahoc, 

ME.  The  abandonment 
become  effecjive 
publication  u 
finds  that:  (1) 
person  has  offered 
(through  su 
the  rail  servic  e 
it  is  likely  tha; 
fully  compens  ate 


ion  has  issued  a 

ing  the  Maine  Central 
to  abandon  its  52.12- 
)etween  Brunswich 
and  Rockland 
in  Cumberland. 
Ljncoln  and  Knox  Counties, 
certificate  will 
30  days  after  this 
iiiless  the  Commission  also 
A  financially  responsible 
financial  assistance 
or  purchase)  to  enable 
to  be  continued;  and  (2) 
the  assistance  would 
the  railroad. 


bs  dy 


Any  Financ  al  assistance  offer  must 
be  filed  with  I  be  Commission  and  the 
applicant  no  1  iter  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-  land  comer  of  the 
envelope  containing  the  ofi'er  "Rail 
Section.  AB-C  iFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assis  tance  for  continued  rail 
service  are  co  ifained  in  49  U.S.C.  10905 
and  49  CFR  P<  rt  1152. 

lames  H.  Bayne , 

Secretary. 

[FR  Doc.  85-242 12  Filed  10-9-85;  8:45  am) 

BHXING  CODE  703  -01-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Proposed  Modification  of  Final 
Judgment;  Yoder  Brottiers,  Inc. 

Notice  is  hereby  given  that  Yoder 
Brothers,  Inc.  ("Yoder"),  has  filed  with 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio  a  motion  to 
modify  the  final  judgment  in 
United  States  v.  Yoder  Brothers,  Inc., 
Civil  No.  C-70-931:  and  the  Department 
of  Justice  ("Department"),  in  a 
stipulation  also  filed  with  the  court,  has 
consented  to  modification  of  the 
Judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  sevenfy 
days  after  the  publication  of  this  notice. 
The  complaint  in  this  case  (filed  on  April 
20,  1979)  alleged  that  Yoder,  the  nation's 
dominant  breeder  of  chrysanthemums 
and  a  leading  propagator  and  distributor 
of  chrysanthemum  cuttings,  had  engaged 
in  a  private  patent  system  covering  new 
chrysanthemum  varieties;  had  agreed 
with  a  competitor  to  limit  customer 
solicitation:  and  had  engaged  in  resale 
price  maintenance  in  its  distribution 
arrangements. 

The  judgment  (entered  March  15, 
1972)  enjoins  Yoder  from:  (1)  Entering 
into  or  maintaining  any  agreements  with 
another  breeder  or  propagator- 
distributor  of  chrysanthemum  cuttings 
to:  fix  royalties  or  other  terms  or 
conditions  of  sale  of  cuttings;  refuse  to 
solicit  customers  or  to  allocate  sales 
territories;  boycott  actual  or  potential 
competitiors;  or  hinder  third  parties 
from  engaging  in  the  business  of 
breeding  of  propagating  cuttings;  (2) 
unilaterally  placing  customer  or 
territorial  restrictions  upon  purchasers 
of  cutting,  from  refusing  to  deal  with  any 
indirect  purchasers  or  from  requiring 
indirect  purchasers  to  report  mutations; 
(3)  requiring  any  purchasers  of 
unpatented  cuttings  to  pay  a  royalfy  or 
other  charge  for  additional  unpatent 
cuttings  propagaged  by  the  purchaser 
from  unpatented  cuttings;  and  (4) 
suggesting  or  requiring  any  distributor  to 
adopt  prices,  discounts  or  other  terms  or 
conditions  for  the  sale  of  cutting 
established  by  Yoder;  terminating  or 
threatening  to  terminate  any  distributor 
for  its  actual  or  alleged  failure  to  adhere 
to  suggested  resale  prices;  refusing  to 
sell  to  any  distrubutor  because  he  had 
not  adhered  to  suggested  resale  prices; 
or  printing  or  distributing  price  lists  or 
sending  inyoices  or  bills  directly  to  its 
distributors'  customers. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  the  Department  believes  that 
modifiction  of  the  judgment  would  seve 


the  public  interest.  Copies  of  the 
Complaint  and  final  judgment.  Yoder's 
motion  papers,  the  stipulation 
containing  the  government's  consent,  the 
Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7233.  Department  of  Justice.  10th 
Street  and  Pennsylvania  Avenue.  NW., 
Washington.  DC  20530  (telephone  202- 
633-2481),  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  United 
States  Courthouse,  201  Superior  Avenue, 
Cleveland.  Ohio  44114.  Copies  of  any  of 
these  materials  may  be  obtained  from 
the  Legal  Procedure  Unit  upon  request 
and  payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  Alan  L.  Marx.  Chief. 
General  Litigation  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington,  DC  20530  (telephone  20Z-- 
724-6327). 

Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  85-24231  Filed  10-9-85:  8:45  am] 
BILUNQ  COOE  4410-01-M 


Pursuant  to  ttie  National  Cooperative 
Research  Act  of  1984— NAHB 
Research  Foundation;  National 
Cooperative  Research  Act  of  1984; 
Smart  House  Project 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  No.  98-462  ("the  Act"),  the  NAHB 
Research  Foundation,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  of  the  parties  to  the  Smart 
House  Project  and  (2)  the  nature  and 
objectives  of  the  Smart  House  Project. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  single  damages  under 
specified  circumstances.  The  second 
notification  did  not  change  the  nature  of 
the  project;  it  only  added  certain  new 
parties.  Pursuant  to  section  6(b)  of  the 
Act,  the  identities  of  the  parties  to  the 
Smart  House  Project,  and  its  general 
areas  of  planned  activitiy,  are  given 
below. 


The  Smart  House  Project  is  a  joint 
venture  project  that  will  be  implemented 
in  a  series  of  stages  by  separate 
agreements  at  each  stage.  The  following 
parties  have  signed  agreements  to  fund 
or  otherwise  participate  in  the  first  stage 
of  the  venture,  which  involves,  among 
other  things,  organizational  activities: 
AMP  Incorporated 
Apple  Computer,  Inc. 
Bell  Communications  Research,  Inc. 
Bell  Northern  Research  Ltd. 
Brand-Rex  Company 
Broan  Mfg.  Co.,  Inc. 
Bumdy  Corporation 
Carrier  Corporation 
Dukane  Corporation 
E.I.  duPont  de  Nemours  &  Company 

(Inc.) 
Electric  Power  Research  Institute 
Emerson  Electric  Co. 
Gas  Research  Institute 
General  Electric  Company 
Honeywell  Inc. 
Landis  &  Gyr  Metering,  Inc. 
Lennox  Industries  Inc. 
NAHB  Research  Foundation,  Inc. 
North  American  Philips  Consumer 

Electronics  Corp. 
Robertshaw  Controls  Company 
Schlage  Lock  Company 
Scott  Instruments  Corporation 
Scovill  Inc. 
Siemens-Allis,  Inc. 
SLATER  ELECTRIC,  INC. 
Sola  Basic  Industries,  Inc. 
Square  D  Company 
Systems  Control,  Inc. 
Whirlpool  Corporation 
The  Wiremold  Company 

The  Smart  House  Project  will  engage 
in  activities  the  purpose  of  which  will  be 
to  develop  a  coordinated  home  control 
and  energy  distribution  system 
containing  integral  telecommunications 
and  advanced  safety  features.  The 
project  is  intended  to  design  and 
develop  a  set  of  compatible  products, 
including  integrated  power  and  signal 
cabling  to  tie  home  electrical  products 
into  a  single  power  and  communications 
network;  communications-capable 
appliances,  heating  and  cooling 
equipment,  utility  meters  and  home 
electrical  and  electronic  products; 
electric  power  conditioning  and 
conversion  equipment;  controllers  and 
software  to  make  logical  decisions,  issue 
control  instructions,  and  regulate  the 
distribution  of  energy,  information  and 
instructions  throughout  the  network; 
monitoring  and  control  devices  to  detect 
and  neutralize  malfunctions  in  energy 
distribution  within  the  home;  telephone 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  and  from  the 
homes  over  telephone  and  CATV  lines; 
and  input  and  output  devices  with 
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The  Smart  House  Project  is  a  joint 
venture  project  that  will  be  implemented 
in  a  series  of  stages  by  separate 
agreements  at  each  stage.  The  following 
parties  have  signed  agreements  to  fund 
or  otherwise  participate  in  the  first  stage 
of  the  venture,  which  involves,  among 
other  things,  organizational  activities: 
AMP  Incorporated 
Apple  Computer.  Inc. 
Bell  Communications  Research.  Inc. 
Bell  Northern  Research  Ltd. 
Brand-Rex  Company 
Broan  Mfg.  Co.,  Inc. 
Bumdy  Corporation 
Carrier  Corporation 
Dukane  Corporation 
E.I.  duPont  de  Nemours  &  Company 

(Inc.) 
Electric  Power  Research  Institute 
Emerson  Electric  Co. 
Gas  Research  Institute 
General  Electric  Company 
Honeywell  Inc. 
Landis  &  Gyr  Metering,  Inc. 
Lennox  Industries  Inc. 
NAHB  Research  Foundation.  Inc. 
North  American  Philips  Consumer 

Electronics  Corp. 
Robertshaw  Controls  Company 
Schlage  Lock  Company 
Scott  Instruments  Corporation 
Scovill  Inc. 
Siemens-Allis.  Inc. 
SLATER  ELECTRIC.  INC. 
Sola  Basic  Industries,  Inc. 
Square  D  Company 
Systems  Control.  Inc. 
Whirlpool  Corporation 
The  Wiremold  Company 

The  Smart  House  Project  will  engage 
in  activities  the  purpose  of  which  will  be 
to  develop  a  coordinated  home  control 
and  energy  distribution  system 
containing  integral  telecommunications 
and  advanced  safety  features.  The 
project  is  intended  to  design  and 
develop  a  set  of  compatible  products, 
including  integrated  power  and  signal 
cabling  to  tie  home  electrical  products 
into  a  single  power  and  communications 
network;  communications-capable 
appliances,  heating  and  cooling 
equipment,  utility  meters  and  home 
electrical  and  electronic  products; 
electric  power  conditioning  and 
conversion  equipment;  controllers  and 
software  to  make  logical  decisions,  issue 
control  instructions,  and  regulate  the 
distribution  of  energy,  information  and 
instructions  throughout  the  network; 
monitoring  and  control  devices  to  detect 
and  neutralize  malfunctions  in  energy 
distribution  within  the  home;  telephone 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  and  from  the 
homes  over  telephone  and  CATV  lines; 
and  input  and  output  devices  with 


which  users  can  control  and  receive 

information  from  the  network  and  the 

devices  attached  to  it. 

loseph  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 

(FR  Doc.  85-24232  Filed  10-9-85:  8:45  am) 

WLUNO  CODE  4410-01-M 


Office  of  the  Secretary 

Lodging  of  a  Consent  Decree  Pursuant 
to  Section  301  of  the  Clean  Water  Act, 
33  U.S.C.  1311;  UnHed  States  V. 
Shintech  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  17. 1985,  a 
proposed  Consent  Decree  in  United 
States  V.  Shintech  Inc.,  Civil  Action  No. 
H-84-4931,  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Texas.  Galveston  Division. 
The  proposed  Consent  Decree  provides 
that  Shintech  Inc.  attain  and  maintain 
substantial  compliance  with  their 
National  Pollutant  Discharge 
Elimination  System  permit,  and  pay  a 
civil  penalty  in  the  amount  of  $132,000 
for  past  violations  of  the  Clean  Water 
Act. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
V.  Shintech  Inc..  D.J.  Ref.  90-5-2-1-772. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Courthouse  and 
Federal  Building,  515  Rusk  Avenue, 
Houston.  Texas,  and  at  the  Region  VI 
office  of  the  Environmental  Protection 
Agency.  Interfirst  Building  2,  Room  2735, 
1201  Elm  Street,  Dallas,  Texas.  Copies  of 
the  proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Sectioii,  Land  and  Natural 
Resoures  Division  of  the  Department  of 
Justice.  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Departement  of  Justice. 
F.  Henry  Habicht  D. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

(FR  Doc.  85-24312  Filed  10-9-85;  8:45  am] 

BILUNQ  CODE  4410-01-M 


Lodging  of  Consent  Judgment  In 
United  States  v.  Three  Star  Muffler  •! 
al.;  Pursuant  to  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  June  11. 1985  a  proposed 
consent  judgment  in  United  States  v. 
Dependable  Transmission  Center,  Inc., 
d/b/a/  Three  Star  Muffler,  and 
Raymond  Zedlitz,  Civil  Action  No.  84- 
2317-MA  was  lodged  %vith  the  United 
States  District  Court  for  the  Western 
District  of  Tennessee.  Western  Division. 
The  complaint  filed  by  the  United  States 
alleged  that  Three  Star  Muffler  had 
violated  the  Clean  Air  Act  by  removing 
catalytic  converters  from  motor  vehicles 
and  by  installing  exhaust  piping  on 
motor  vehicles  where  catalytic 
converters  were  required.  The  complaint 
sought  civil  penalties  and  injunctive 
relief  to  restrain  defendants  from 
committing  further  violations.  The 
consent  judgment  provides  that 
defendants  will  pay  a  civil  penalty  for 
past  violations,  will  be  enjoined  from 
further  violations  and  will  perform 
specified  remedial  actions  and  public 
services. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  ^m  the 
date  of  this  pubUcation  comments 
relating  to  the  proposed  consent 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC.  20530.  and 
should  refer  to  United  States  v. 
Dependable  Transmission  Center.  Inc^ 
d/b/a  Three  Star  Muffler,  and  Raymond 
Zedlitz.  D.J.  Ref.  90-5-2-1-558. 

The  proposed  consent  judgment  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  1026  Federal  Office 
Building,  Memphis,  Tennessee  38103. 
Copies  of  the  consent  judgment  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1521,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  20530.  A  copy  of  the  proposed 
consent  judgment  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.60  payable  to  the 
Treasurer  of  the  United  States. 


F.  Henry  HalMcfat  II. 

Assistant  A  ttomey  General,  Land  and 

Natural  Resources  Division. 

(FR  Doc.  85-24311  Filed  10-»-«5;  &-45  am] 

BILUNG  COOE  44t0-«1-« 
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DEPARTMENT  OF  LABOR 

Office  of  Peniion  and  Welfare  Bertefit 
Programs 

[Prohibited  TraDsaction  Exwnptton  84-Ul 

Class  Exemption  for  Ptan  Asset 
Transaction  Determined  by 
Independent  Qualified  Professional 
Asset  Managers;  Technical  Correction 

AGENCr  Department  of  Labor. 
action:  Notict  of  Technical  Correction. 

SUKHMAIIV:  This  document  contains  a 
notice  of  a  technical  correction  of 
Prohibited  Tratisaction  Exemption  84-14 
(49  PR  9494,  Vfcrch  13. 1984).  That 
exemption  pertnits  various  parties  which 
are  related  to  Employee  benefit  plans  to 
engage  in  trantactions  involving  plan 
assets  if.  among  other  conditions,  the 
assets  are  mai^aged  by  "qualified 
professional  siset  managers" 
(  OPAMs")  which  arc  independent  of 
the  parties  in  interest  and  which  nf)eet 
specified  finartcial  standards.  The 
technical  ameadment  clarifies  the  scope 
of  the  dennitiqn  of  the  term  "affiliate" 
for  purposes  of  section  1(a)  and  Part  II  of 
the  exempbon^ 

EFFIcrrvt  DATE:  December  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  A.  Greenstein,  Office  of 
Regulations  and  Interpretations.  Office 
of  Pension  and  Welfare  Benefit 
Programs,  U.SJ  Department  of  Labor. 
(202)  523-8971 J  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATtON:  On 

March  13, 198^  the  Department  of  Labor 
("the  Department")  published  in  the 
Federal  Register  (49  FR  9494)  a  class 
exemption  which,  in  general,  permits 
various  partie^  in  interest  with  respect 
to  an  employe^  benefit  plan  to  engage  in 
transactions  involving  ptan  assets  if  the 
transaction  is  authorized  by  a  QPAM 
and  if  certain  ither  conditions  are  met 
Part  I  of  Kit;  84-14  specifically  provides 
reHef  for  various  parties  in  interest  from 
the  restrictions  of  section  406(a)(1)  (A) 
through  (D)  of  khe  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (hi)  of  the  Internal  Revenue 
Code  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  iirough  (D)  of  the  Code. 
Section  1(a)  specifies  that  the  exemption 
is  not  available  with  respect  to  the 
transaction  if  tne  party  in  interest 
involved  in  tha  transaction,  or  any 
"affiliate"  of  tne  party  in  interest,  has 
(or  during  the  immediately  preceding 
year  has  exercised)  the  authority:  (1)  To 
appoint  or  terminate  the  QPAM  as 
manager  of  an  '  of  the  plan's  assets,  or 


(2)  to  negotiate  the  terms  of  the 
management  agreement  with  the  QPAM. 

In  defining  the  term  "affiliate",  section 
V(c)(3)  of  the  exemption  states  that  "[a] 
named  fiduciary  (within  the  meaning  of 
section  402(a)(2)  of  ERISA)  of  a  plan  and 
an  employer  any  of  whose  employees 
are  covered  by  the  plan  are  affiliates 
with  respect  to  each  other  for  purposes 
of  section  1(a)."  This  portion  of  the 
"affiliate"  definition,  in  conjunction  with 
the  previously-described  condition 
stated  in  section  I(a]  of  the  exemption, 
could  be  interpreted  to  mean  that  the 
relief  provided  by  Part  I  of  PTE  84-14 
would  not  be  available  with  respect  to 
transactions  involving  any  contributing 
employer  of  a  multiemployer  plan,  even 
if  the  employer  had  no  role  in  the 
selection  of  the  named  fiduciary  and 
even  if  the  conditions  of  Part  I  of  the 
exemption  otherwise  are  met.  This  was 
not  the  intent  of  the  Department.  In  this 
respect,  Example  (5),  set  forth  in  the 
preamble  to  PTE  84-14  (49  FR  9496), 
states  that  Part  I  of  the  exemption  is 
available  to  a  contributing  employer  of  a 
muliemployer  plan  if  neither  that 
employer  nor  any  of  its  affiliates  has  the 
authority  with  respect  to  the  plan  of  the 
kind  described  in  section  1(a)  of  the 
exemption. 

In  order  to  eliminate  any  uncertainty 
regarding  the  availability  of  the 
exemption  for  transactions  similar  to  the 
one  described  in  Example  (5)  (if  the 
other  appUcable  conditions  are  met),  the 
Department  is  adopting  a  technical 
correction  to  the  exemption.  As 
corrected,  section  V(c)(3)  of  the 
exemption  specifically  states  that  a 
named  fiduciary  of  a  plan  and  an 
employer  any  of  whose  employees  are 
covered  by  the  plan  will  automatically 
be  considered  affiliates  with  respect  to 
each  other  only  if  such  employer,  or  an 
affiliate  of  such  employer,  has  the 
authority,  alone  or  shared  with  others, 
to  appoint  or  terminate  the  named 
fiduciary  or  otherwise  negotiate  the 
terms  of  its  employment  agreement.  For 
example,  an  employer  or  an  affiliate 
would  ordinarily  have  the  authority  to 
appoint  or  terminate  the  named 
fiduciary  if  such  employer  or  its  affiliate 
is  a  member  of  the  board  of  trustees  of  a 
multiemployer  plan  which  collectively 
appoints  a  named  fiduciary.  Also,  since, 
section  V(c)(3),  as  corrected,  provides 
that  affiliation  between  an  employer 
and  a  named  fiduciary  is  based  on  the 
employer's  authority  to  appoint  or 
terminate  the  named  fiduciary  (as 
opposed  to  the  employer's  exercise  of 
that  authority),  an  employer  who  has 
authority  to  appoint  or  terminate  a 
named  fiduciary,  but  who  abstains  from 
such  a  decision,  would  nonetheless  be 
considered  an  affiliate  of  that  named 


fiduciary  for  purposes  of  section  1(a)  and 
Part  U  of  the  exemption. 

Technical  Correction 

Section  V(c)(3)  of  Prohibited 
Transaction  Exemption  84-14  (49  FR 
9494)  is  hereby  corrected  to  read  as 
follows: 

Part  V — Definitions  and  General  Rules 

For  the  purposes  of  this  exemption: 

***** 

(c)  For  purposes  of  section  1(a)  and 
Part  II,  and  "affiliate"  of  a  person 
means — 

*  *        *        *        « 

(3)  Any  director  of  the  person  or  any 
employee  of  the  person  who  is  a  highly 
compensated  employee,  as  defined  in 
section  4975(e)(2)(H)  of  the  Code,  or  who 
has  direct  or  indirect  authority, 
responsibility  or  control  regarding  the 
custody,  management  or  disposition  of 
plan  assets.  A  named  fiduciary  (within 
the  meaning  of  section  402(a)(2)  of 
ERISA)  of  a  plan  and  an  employer  any 
of  whose  emplosrees  are  covered  by  the 
plan  will  also  be  considered  affiliates 
with  respect  to  each  other  for  purposes 
of  section  1(a)  if  such  employer  or  an 
affiliate  of  such  employer  has  the 
authority,  alone  or  shared  with  others, 
to  appoint  or  terminate  the  named 
fiduciary  or  otherwise  negotiate  the 
terms  of  the  named  fiduciary's 
employment  agreement. 

*  *        *        «         * 

Signed  at  Washington,  D.C.  this  7th  day  of 
October,  1985. 
Alan  Lelrawitz, 

Deputy  A  dministrator  for  Program 
Operations,  Office  of  Pension  and  Welfare 
Benefit  Programs. 
[FR  Doc.  85-24337  Filed  l(>-9-«5;  8:45  am) 

BILLING  CODE  4510-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  85-671 

Intent  To  Grant  an  Exclusive  Patent 
License;  Power  Controls  International 
Pty.,  Ltd. 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 

summary;  NASA  hereby  gives  notice  of 
intent  to  grant  to  Power  Controls 
International  Pty.,  Limited  of  Sydney, 
Australia,  a  limited  exclusive,  royalty- 
bearing  license  in  Canada,  Ireland, 
japan.  South  Korea,  Mexico.  Singapore. 
Taiwan,  Austria,  Belgium,  West 


Germany,  France.  Great  Britain,  Italy, 
Luxembourg,  Sweden,  Switzerland, 
Demark,  Norway  and  South  Africa;  for 
the  foreign  counterparts  of  U.S.  Patent 
No.  4,052,648  entitled.  "Power  Factor 
Control  System  for  AC  Induction 
Motor":  U.S.  Patent  No.  4.433.276 
entitled.  "Three  Phase  Power  Factor 
Controller";  U.S.  Patent  No.  4,404,511 
entitled.  "Motor  Power  Factor  Controller 
With  a  Reduced  Voltage  Starter";  U,S. 
Patent  No.  4.426,614  entitled.  "Pulsed 
Thyristor  Trigger  Control  Circuit";  U.S. 
Patent  Application  No.  450,319  entitled, 
"Three  Phase  Power  Factor  Controller 
With  Induced  EMF  Sensing";  and  U.S. 
Patent  No.  4,459,528  entitled,  "Phase 
Detector  for  Three  Phase  Power  Factor 
Controller."  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentation.  The  Director 
of  Patent  Licensing  will  review  all 
written  responses  to  the  Notice  and  then 
recommend  to  the  Assistant  General 
Counsel  for  Patent  Matters  whether  to 
grant  the  exclusive  license. 
DATE:  Comments  to  this  Notice  must  be 
received  by  December  9. 1985. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  G.  Mannix,  (202)  453-2430. 

Dated:  October  3, 1985. 
John  E.  O'Brien, 

General  Counsel. 

|FR  Doc.  85-24266  Filed  10-9-85;  8:45  am) 

BILLING  COOE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[t}ocket  Nos.  50-456  50-457;  ASLBP  Na.  79- 
410-03-OL] 

Commonwealth  Edison  Co.;  Notice  of 
Hearing 

October  4, 1985. 

Before  Administrative  judges  Herbert 
Grossman,  Chairman,  Dr.  A.  Dixon  Callihan, 
Dr.  Richard  F.  Cole. 

In  the  matter  of  Commonwealth  Edison 
Company  (Braidwood  Nuclear  Power  Station, 
Units  1  and  2). 

Please  take  notice  that  at  9:30  a.m.  on 
October  29, 1985  at  the  Will  County 
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Germany,  France,  Great  Britain,  Italy, 
Luxembourg,  Sweden,  Switzerland, 
Demark,  Norway  and  South  Africa;  for 
the  foreign  counterparts  of  U.S.  Patent 
No.  4,052,648  entitled.  "Power  Factor 
Control  System  for  AC  Induction 
Motor":  U.S.  Patent  No.  4.433.276 
entitled,  "Three  Phase  Power  Factor 
Controller";  U.S.  Patent  No.  4,404,511 
entitled,  "Motor  Power  Factor  Controller 
With  a  Reduced  Voltage  Starter";  U.S. 
Patent  No.  4,426.614  entitled.  "Pulsed 
Thyristor  Trigger  Control  Circuit";  U.S. 
Patent  Application  No.  450,319  entitled, 
"Three  Phase  Power  Factor  Controller 
With  Induced  EMF  Sensing";  and  U.S. 
Patent  No.  4,459,528  entitled,  "Phase 
Detector  for  Three  Phase  Power  Factor 
Controller."  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  fmal 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentation.  The  Director 
of  Patent  Licensing  will  review  all 
written  responses  to  the  Notice  and  then 
recommend  to  the  Assistant  General 
Counsel  for  Patent  Matters  whether  to 
grant  the  exclusive  license. 
date:  Comments  to  this  Notice  must  be 
received  by  December  9, 1985. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  G.  Mannix.  (202)  453-2430. 

Dated:  October  3, 1985. 
|ohn  E.  O'Brien, 

General  Counsel. 

[m  Doc.  85-24266  Filed  lC^-9-85;  8:45  am) 

BILLINO  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Nos.  50-456  50-457;  ASLBP  Na.  79- 
410-03-OL] 

Commonwealth  Edison  Co.;  Notice  of 
Hearing 

October  4, 1985. 

Before  Administrative  Judges  Herbert 
Grossman,  Chairman,  Dr.  A.  Dixon  Callihan. 
Dr.  Richard  F.  Cole. 

In  the  matter  of  Commonwealth  Edison 
Company  (Braidwood  Nuclear  Power  Station, 
Units  1  and  2). 

Please  take  notice  that  at  9:30  a.m.  on 
October  29, 1985  at  the  Will  County 


Courthouse,  at  14  West  Jefferson  Street. 
Joliet.  Illinois  60431.  the  evidentiary 
hearing  will  commence  on  Rorem 
Contention  1(a),  involving  the 
dissemination  of  information  to  the 
public  on  evacuation  or  other  protective 
measures  in  the  event  of  a  radiological 
emergency  at  the  Braidwood  Station.  No 
other  issues  will  be  heard  at  this 
hearing. 

The  public  is  invited  to  attend. 
Limited  appearance  statements  by 
members  of  the  public  not  involved  in 
the  litigation  will  be  heard  at  the 
Board's  discretion,  if  time  permits. 

October  4. 1985.  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  GroMinui. 
Chairman,  Administrative  Judge. 
[FR  Doc.  85-24300  Filed  10-9-85:  8:45  am) 

BtLUNO  COOC  7SW>-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AGENCY:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  propo8aI(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 

Summary  of  Proposals) 

(1)  Collection  title:  Statement  of 
Claimed  Railroad  Service. 

(2)  Form(s)  submitted:  UI-9.  UI-23. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  2.350. 

(7)  Annual  reporting  hours:  296. 

(8)  Collection  description:  When  the 
railroad  service  and/or  compensation 
on  the  Board's  records  is  insufficient  to 
qualify  a  claimant  for  unemployment  or 
sickness  benefits,  the  statements  obtain 
the  information  needed  to  reconcile  the 
compensation  and/or  service  on  record 
with  that  claimed  by  the  employee. 

Additional  Information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Judy 


Mcintosh  (202-395-6880),  Office  of 

Management  and  Budget  Room  3206, 

New  Executive  Office  Building. 

Washington.  D.C.  20503. 

Pauline  Lohens, 

Director  of  Information  and  Data 

Management 

(FR  Doc.  85-24303  Filed  10-9-85:  8:45  am] 

■NXMOCOOC  7M»-0t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReiMM*  Na  2250S;  FN*  No.  SfM>SE-Sfr-2S] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stocl(  Exchange  incorporated; 
Relating  to  the  Listing  and  Tradhig  of 
European  Currency  Unit  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  27, 1985,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE*"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  0, 
and  III  below,  which  Items  have  been 
prepared  by  the  Self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  person. 

L  Self-Regulatory  Organizatiao's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange") 
proposes  to  file  for  the  listing  and 
trading  of  options  based  on  the 
European  Currency  Unit.  The  text  of  the 
complete  rule  change  follows. 

RULEXXn 

European  Currency  Unit  Optkxts 

Introduction 

In  general,  the  Rules  of  the  PSE's 
Board  of  Governors  applicable  to  the 
trading  of  options  (Rules  VL  XL  and 
XXI.  shall  be  applicable  to  the  trading  ol 
European  Currency  Unit  ("ECU") 
Options.  Rule  XXII  supplements  or 
replaces  those  rules  when  required  by 
the  mature  of  the  ECU  Options.  In  cases 
where  Rule  XXII  is  silent  on  an  issue. 
the  applicable  Section  of  the  rxdes 
relating  to  stock  and/or  Index  Options 
shall  be  read  so  as  to  apply  to  ECU 
Options. 

Definitions 

Sec.  1.  (a)  ECU.  The  ECU  is  a 
composite  currency  consisting  of 
specified  amounts  of  currencies  of  eadi 
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of  the  ten  Me  uber  States  of  the 
European  Ec(  nomic  Community 
("EEC").  The  value  of  each  ECU  is 
arrived  at  by  applying  the  EEC 
definition  inc  uded  as  Appendix  A.  to 
the  most  rece  it  prices  of  the  specified 
currencies. 

(b)  Put.  Th<  term  "put"  means  an 
option  contra  ;t  under  which  the  holder 
of  the  option  las  the  right,  in 
accordance  w  ith  the  terms  of  the  option, 
to  sell  to  the  I  )ptions  Clearing 
Corporation  { 'OCC*)  the  U.S.  Dollar 
equivalent  of  'he  number  of  ECU's 
covered  by  t.He  option  contract. 

(c)  Call.  Thi!  term  "call"  means  an 
option  contrai  :t  under  which  the  holder 
of  the  option  bas  the  right,  in 
accordance  with  the  terms  of  the  option, 
to  purchase  ft^om  the  OCC  the  U.S. 
Dollar  equiva  ent  of  the  number  of  ECUs 
covered  by  ths  option  contract. 

(d)  Exercise  Price.  The  term  "exercise 
price"  in  resp  set  of  any  option  contract 
means  the  sta  ted  price  in  dollar  terms  at 
which  an  ECl  may  be  purchased  or  sold 
upon  the  exei  :ise  of  the  option. 

(e)  ECU  Va  ue.  The  "ECU  value"  shall 
be  the  EEC  definition  of  ECU  applied  to 
the  most  rece:  it  International  Bank 
Market  quote^  for  the  individual  EEC 
currencies. 

(f)  Closing  iCV  Value.  The  term 
"closing  ECU  value"  shall  be  the  last 
ECU  value  re]  orted  by  the  Reporting 
Authority  on  .  i  business  day. 

(g)  Reportin  g  Authority.  The  term 
"Reporting  Ai  ihority"  in  respect  to  ECU 
shall  mean  thii  institution  or  reporting 
service  desigr  ated  by  the  Exchange  as 
the  official  so  irce  for  calculating  and 
disseminating  the  ECU  value. 

(h)  Expirati -m  date.  The  term 
"expiration  di  te"  in  respect  to  an  ECU 
Option  contra  :t  means  the  second 
business  day  mmediately  preceeding 
the  third  Wediesday  of  each  month. 

Designation  o  'the  Contract 

le  ECU  is  defined  by  the 
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EEC. 
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Dissemination  of  Information 
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Hours  of  Trading 

Sec.  4.  Options  on  the  ECU  shall  trade 
from  5:30  a.m.  until  11:30  a.m.  Pacific 
Time. 

Position  Limits 

Sec.  5.  In  determining  compliance  with 
Rule  VI.  Section  5,  ECU  Option 
contracts  shall  be  subject  to  position 
limits  as  follows: 
5,000  contracts 

Exercise  Limits 

Sec.  6.  In  determining  compliance  with 
Rule  VI.  Section  6,  ECU  Option 
contracts  shall  be  subject  to  the  same 
exercise  limits  as  the  established 
position  hmits. 

Terms  of  Option  Contracts 

Sec.  7.  (a)  The  Exchange  shall 
determine  fixed  point  intervals  of 
exercise  prices  for  call  and  put  options. 

(b)  The  Exchange  shall  determine  the 
expiration  dates  as  provided  in  Rules 
VI,  Section  4,  except  that  the  Exchange 
may  establish  expiration  dates  in  no 
more  than  four  consecutive  months. 

(i)  Series  of  options  having  seven 
different  expiration  months;  will 
normally  be  opened.  Approximate  date 
(in  months  )  from  initial  listing  shall  be 
1,  2,  3.  4.  6.  9.  and  12.  Additional  months 
shall  be  opened  as  existing  series  expire 
in  order  to  maintain  the  initially 
established  cycles. 

Bids  and  Offers 

Sec.  8.  (a)  Bids  and  offers  shall  be 
expressed  iir  terms  of  dollars  per  ECU. 
However,  the  first  two  decimals  places 
shall  be  omitted  from  all  bid  and  offer 
quotations  for  the  ECU  (e.g..  a  bid  of  .25 
for  an  ECU  option  contract  shall 
represent  a  bid  to  pay  $.0025  for  an  ECU 
option  contract — i.e.,  a  premium  of 
$312.50— for  the  option  contract 
representing  125,000  ECUs.) 

Fractional  Changes  for  Bids  and  Offers 

Sec.  9.  Unless  determined  otherwise 
by  the  Options  Floor  Trading 
Committee,  in  the  case  of  ECU  option 
contracts,  the  minimum  fractional 
change  shall  be  $.0001, 

Obligations  of  Market  Makers 

Sec.  10.  (a)  Section  79  of  Rule  VI,  is 
applicable  to  the  trading  of  ECU  Option 
contracts  with  the  following  exceptions: 

(1)  Bidding  and/or  offering  so  as  to 
create  differences  of  no  more  than 
$.0004  between  the  bid  and  the  offer  for 
each  option  contract  for  which  the  bid  is 
$.0040  or  less,  no  more  than  $.0005 
where  the  bid  is  more  than  $.0040  but 
does  not  exceed  $0160,  and  no  more 
than  $.0006  where  the  bid  is  no  more 
than  $.0160,  provided  that  the  Options 


Floor  Trading  Committee  may  establish 
differences  other  than  the  above  for  one 
or  more  series  of  options.  Additionally, 
the  above  bid-offer  differential  is  not 
applicable  to  the  longest  term  ECU 
series  open  for  trading  in  each  class.  For 
such  series,  the  bid-offer  differential 
shall  be  twice  those  stated  above. 
(2)  Section  79(b)(2),  will  not  be 
applicable  to  the  trading  of  ECU  Options 
contracts.  However,  the  Options  Floor 
Trading  Committee  may  establish 
guidelines  for  bidding  below  and/or 
offering  above  preceeding  transactions, 
as  it  deems  appropriate. 

Trading  Halts  or  Suspensions 

Sec.  11.  Trading  on  the  Exchange  in 
ECU  Options  shall  be  halted  whenever 
the  prices  in  EEC  currencies  whose 
weighted  average  exceeds  25%  of  the 
underlying  ECU  values  become 
unavailable.  Trading  in  an  ECU  Option 
shall  also  be  halted  whenever  the 
Exchange  deems  such  action 
appropriate  in  the  interests  of  a  fair  and 
orderly  market  or  to  protect  investors. 

Trading  in  ECU  Options  of  a  class  or 
series  that  has  been  the  subject  of  a  halt 
or  suspension  by  the  Exchange  may 
resume  if  the  Exchange  determines  that 
the  conditions  which  led  to  the  hall  or 
suspension  are  no  longer  present,  or  that 
the  interests  of  fair  and  orderly  markets 
are  best  served  by  a  resumption  of 
trading. 

Trading  Rotations 

Sec.  12.  The  provisions  of  Rule  VI, 
Section  36.  regarding  trading  rotations 
shall  apply  to  ECU  Options,  except  as 
otherwise  provided  in  Rule  XXII.  The 
opening  rotation  for  ECU  options  shall 
be  held  as  soon  as  practicable  after  5:30 
a.m.,  Pacific  Time,  and  when  prices  for 
currencies  composing  a  weighted  value 
of  50%  of  the  ECU  are  available  through 
the  vendor.  The  Order  Book  Official 
shall  open  first  those  series  which  have 
the  nearest  expiration.  Thereafter  the 
Order  Book  Official  shall  open  the 
remaining  series  in  a  manner  he  deems 
appropriate  under  the  circumstances. 
One  and  one  half  hour  after  the  opening 
rotation,  trading  shall  be  subject  to 
Section  11,  of  this  Rule,  unless  the 
Exchange  determines  it  is  in  the  public 
interest  to  suspend  trading  at  an  earlier 
time. 

Margin 

Sec.  13.  Rule  XI.  Section  2(d)(D)(i)(7). 
shall  apply. 

Settlement 

Sec.  14.  Rule  XXI,  Section  17,  shall 
apply. 


Exercise  of  Option  Contracts 

Sec.  15.  The  ECU  contract  shall  be  a 
European  option  and  therefore  will  be 
exerciseable  only  on  the  last  day  of 

trading. 

Limitation  of  Liability 

Sec.  16.  The  Exchange  shall  have  no 
liability  for  damages,  claims,  losses  or 
other  expenses  caused  by  any  errors, 
omissions  or  delays  in  the  calculating  or 
disseminating  of  the  ECU  value. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  designed 
to  permit  trading  on  the  PSE  of  an  option 
on  the  European  Currency  Unit  ("ECU"). 
The  purpose  of  the  PSE  ECU  Option  is  to 
provide  a  contract  which  will  allow 
investors  to  hedge  the  risk  of 
fluctuations  in  currency  exchange  rates. 
Currently,  contracts  only  exist  to  hedge 
the  risk  of  specific  currency  exchange 
rates/changes  relative  to  the  U.S.  Dollar. 
There  does  not  exist  any  option  product 
that  will  afford  the  investor  an 
opportunity  to  hedge  risk  against  the 
composite  currency  Euid  the  official  unit 
of  the  European  Economic  Community 
("EEC")  Monetary  System. 

The  limitation  in  currently  available 
products  is  that  although  they  are  useful 
if  a  hedger's  risk  is  limited  to  one 
currency,  they  are  less  useful  if  the 
hedger's  exposure  is  related  to  a  more 
generalized  currency  risk.  Moreover, 
because  of  the  increased  utilization  of 
the  ECU  in  the  interbank  foreign 
exchange  market  and  in  international 
trade  and  financing,  the  need  for  this 
additional  hedging  device  is  present. 
The  Pacific  Stock  Exchange 
Incorporated  believes  that  the  PSE  ECU 
Option  contract  will  allow  investors  to 
establish  hedge  positions  relative  to 
their  current  and  future  foreign  currency 
exposure. 
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Exercise  of  Option  Contracts 

Sec.  15.  The  ECU  contract  shall  be  a 
European  option  and  therefore  will  be 
exerciseable  oaXy  on  the  last  day  of 
trading. 

Limitation  of  Liability 

Sec.  16.  The  Exchange  shall  have  no 
liability  for  damages,  claims,  losses  or 
other  expenses  caused  by  any  errors, 
omissions  or  delays  in  the  calculating  or 
disseminating  of  the  ECU  value. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  designed 
to  permit  trading  on  the  PSE  of  an  option 
on  the  European  Currency  Unit  ("ECU"). 
The  purpose  of  the  PSE  ECU  Option  is  to 
provide  a  contract  which  will  allow 
investors  to  hedge  the  risk  of 
fluctuations  in  ourency  exchange  rates. 
Currently,  contracts  only  exist  to  hedge 
the  risk  of  specific  currency  exchange 
rates/changes  relative  to  the  U.S.  Dollar. 
There  does  not  exist  any  option  product 
that  will  afford  the  investor  an 
opportunity  to  hedge  risk  against  the 
composite  currency  Euid  the  official  unit 
of  the  European  Economic  Community 
{"EEC")  Monetary  System. 

The  limitation  in  currently  available 
products  is  that  although  they  are  useful 
if  a  hedger's  risk  is  limited  to  one 
currency,  they  are  less  useful  if  the 
hedger's  exposure  is  related  to  a  more 
generalized  currency  risk.  Moreover, 
because  of  the  increased  utilization  of 
the  ECU  in  the  interbank  foreign 
exchange  market  and  in  international 
trade  and  financing,  the  need  for  this 
additional  hedging  device  is  present. 
The  Pacific  Stock  Exchange 
Incorporated  believes  that  the  PSE  ECU 
Option  contract  will  allow  investors  to 
establish  hedge  positions  relative  to 
their  current  and  future  foreign  currency 
exposure. 


The  purpose  of  the  piroposed  ECU 
Options  rules  as  they  apply  to  the  PSE 
ECU  Options  are  set  forth  below: 

Sec.  1.  This  section  sets  forth  the 
definitions  which  are  essential  to  the 
establishment,  pricing,  trading  and 
settlement  of  ECU  Options. 

The  "ECU  value"  shall  be  the  actual 
numeric  result  of  applying  the  specified 
EEC  definition  to  the  EEC  foreign 
currency  prices.  The  ECU  value  shall 
provide  the  basis  for  determining  the 
dollar  amounts  a  purchaser  or  seller  of 
the  ECU  Option  will  receive  or  deliver 
upon  exercise. 

The  expiration  date  is  the  same  as 
existing  currency  options. 

Sec.  2.  The  European  Economic 
Community  ("EEC")  has  specified  the 
currencies  and  weights  that  comprise  an 
ECU.  Accordingly,  the  PSE's  option 
contract  shall  be  equivalent  to  the  ECU 
as  determined  by  the  EEC.  In  the  event 
the  EEC  alters  the  composition  or 
weights  the  PSE  may  elect  to  replace  the 
old  contract  with  the  new  oirrency. 

The  "ECU  value"  as  defined  in 
Section  2(c)  of  Rule  XXII,  shall  be  the 
U.S.  Dollar  value  of  125.000  ECUs.  with 
the  value  of  each  ECU  arrived  at  by 
applying  the  EEC  definition  to  foreign 
currency  prices  supplied  to  the  vendor. 
These  prices  are  quotes  from  a  variety 
of  large  international  banking  and 
currency  trading  sources. 

Sec.  3.  This  section  provides  that  the 
ECU  value  will  be  widely  disseminated 
during  those  times  in  which  the  options 
on  the  ECU  are  traded.  This  section  also 
provides  that  the  closing  ECU  value  will 
be  disseminated  through  a  major  daily 
business  periodical. 

Sec.  4.  The  PSE  believes  that  the 
options  on  the  ECU  should  be  available 
for  trading  during  the  hours  when 
futures  on  foreign  currencies  and 
options  on  foreign  currencies  are 
available  for  trading  in  the  United 
States. 

Sec.  5.  The  PSE  ECU  contract 
represents  a  new  kind  of  trading 
instrument  in  the  foreign  currency  area. 
It  is  in  consideration  of  these  new 
features  that  the  PSE  requests  a  lower 
position  limit  initially.  It  is  the  PSE's 
belief  that  after  an  initial  period,  during 
which  investors  familiarize  themselves 
with  the  contract,  the  position  limits 
should  be  raised  to  the  10,000  contract 
level. 

Sec.  6.  The  PSE  believes  exercise 
limits  should  be  identical  with  position 
limits.  The  alternative  could  cause 
unforseen  distortions  in  prices  and/or 
markets. 

Sec.  7.  The  PSE  believes  that  the 
current  exercise  price  intervals  for  its 
Technology  Index  options  are  applicable 
and  appropriate  to  its  ECU  Options.  The 


expiration  dates  are  designed  to  match 
existing  Foreign  Cufrency  Cation*. 

Sec.  8.  Bids  or  offers  for  ECU  Options 
will  be  expressed  in  the  same  terms  as 
bids  and  offers  for  other  foreign 
currency  options.  The  PSE  beheves  that 
the  communication  and/or 
dissemination  of  bids  and  offers  would 
be  facilitated  by  the  dropping  of  two 
decimal  places. 

Sec.  9.  The  PSE  believes  that  a 
minimum  fractional  change  of  S.(XXn  is 
consistent  with  the  trading  of  existing 
foreign  currencies. 

Sec.  10.  The  P9S  wishes  to  affirm  the 
obligations  of  market  makers  but  make 
relevant  bid-offer  differentials. 

Sec.  11.  Trading  on  tfie  Exdiange  in 
the  ECU  Option  will  be  halted  when 
quotations  in  25%  of  the  weighted  ECU 
value  of  the  currencies  comprising  the 
ECU  become  unavailable.  "The  PSE 
believes  that  this  poUcy  will  provide 
adequate  protection  for  investors.  The 
PSE  shall  also  halt  trading  in  tfie  ECU 
Options  whenever  it  is  necesssary  for 
the  maintenance  of  a  fair  and  orderiy 
market  or  to  protect  investors. 

Trading  in  the  ECU  Options  shall  be 
resumed  if  the  conditions  which  led  to 
the  halt  or  suspension  are  no  longer 
present  or  the  interests  of  a  fair  and 
orderly  market  are  best  served  by  a 
resumption  of  trading. 

Sec.  12.  The  PSE  believes  that  trading 
rotations  for  the  ECU  should  be 
conducted  in  a  similar  manner  to  that 
which  is  used  for  other  stock  and  index 
options. 

Sec.  13.  The  PSE  believes  the  mai^ 
standards  currently  applied  to  Foreign 
Currency  options  should  be  appUed  to 
ECU  Options. 

Sec.  14.  The  PSE  beheves  that  the 
cash  settlements  procedure  and 
rationale  is  specifically  applicable  to 
ECU  Options. 

Sec.  15.  The  PSE.  in  questioning 
individuals  within  the  industry,  believes 
that  a  European  style  option  will  better 
serve  the  requirements  of  hedgers. 

Sec.  18.  The  PSE  does  not  believe  that 
while  exercising  reasonable  diligence,  it 
should  be  liable  iot  such  errors, 
omissions  or  delays. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  which 
provides  that  the  Rules  of  the  Exchange 
be  designed  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  CompetiUon 

The  proposed  rule  change  imposes  do 
burden  on  competition. 
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(C)  Self-  Regulatory  Organization's 
Stateme,  U  on  Comments  on  the 
Proposetf  Rule  Change  Received  from 
Member ;,  Participants  or  Others 

comments  on  the  proposed 

were  neither  solicited  nor 

However,  the  proposed  rule 

considered  and  approved 

Products  Committee. 
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III.  Date  of  Effectiveness  of  the 
Proposeq  Rule  Change  and  Timing  for 
Commission  Action 
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5  days  of  the  date  of  the 
iDn  of  this  notice  in  the  Federal 
ar  within  such  longer  period:  (i) 
C  jmmission  may  designate  up  to 
"  such  date  if  it  finds  such 
to  be  appropriate  ahd 
its  reasons  for  so  finding;  or 
which  the  self-regulatory 
ion  consents,  the  Commission 

order  approve  such  proposed 

or 
itute  proceedings  to  determine 
he  proposed  rule  change 
disapproved. 

rv.  Solic  tation  of  Comments 

Interested  persons  are  invited  to 
submit  w  ritten  data,  views  and 
argumen  s  concerning  the  foregoing. 
Persons  naking  written  submissions 
should  fi  e  six  copies  thereof  with  the 
Secretar] ,  Securities  and  Exchange 
Commiss  ion,  450  Fifth  Street  NW.. 
Washing  on,  D.C.  20549.  Copies  of  the 
submissii  m,  all  subsequent  amendments, 
all  writtei  statements  with  respect  to 
the  propc  sed  rule  change  that  are  filed 
with  the  !]ommission,  and  all  written 
communications  relating  to  the  proposed 
rule  charge  between  the  Commission 
and  any  lerson,  other  than  those  that 
may  be  v  ithheld  from  the  public  in 
accordan  ce  with  the  provisions  of  5 
U.S.C.  55: !,  will  be  available  for 
inspectio  i  and  copying  in  the 


Commiss 


on's  Public  Reference  Section, 


450  5th  S  reet  NW.,  Washington,  D.C. 
Copies  ol  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princ  pal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  subm  ssions  should  refer  to  the  file 
number  ii  i  the  caption  above  and  should 
be  submi  ted  by  October  31, 1985. 

For  the  ( lommission  by  the  Division  of 
Market  Re  >ulation,  pursuant  to  delegated 
authority. 

Dated:  C  cfober  4. 1985. 
John  Whe<  ler. 

Secretary. 

Appendb 

As  of  K  arch  1, 1985.  the  ECU  was 
defined  (]  lursuant  to  Council  Regulation 


(EEC)  No.  9227/84)  as  the  sum  of  the 
following  amounts  of  these  currencies: 


Country 

Amount  ot 

each 
currefK^ 

Wast  Gernian  Mari( „ 

French  Franc _ 

United  Kingdom  Pound __ _ 

kish  Pundl „ 

Italian  Lira 

.719 
1.310 
.0878 
.00871 
140 

Beigwn  Franc 

3  71 

Dutch  Gmioer „ 

256 

Luxembourg  Franc 

140 

Graok  Drachma 

1  150 

Danish  Krone 

219 

[FR  Doc.  85-24253  Filed  10-9-85;  8:45 

nUJNG  CODE  t010-01-M 

am] 

SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 

ACTION:  Notice  of  Reporting  and 
Recordkeeping  Requirement  Submitted 
for  0MB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  October  25, 1985.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  advise  the  OMB  reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible. 

Copies:  Copies  of  forms,  request  for 
clearance  (S.F.  83s),  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Richard 
Vizachero,  Small  Business 
Administration.  1441  L  St.,  NW.,  Room 
200,  Washington,  DC  20416. 
Telephone:  (202)  653-8538 

OMB  Reviewer:  David  Reed,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503, 
Telephone:  (202)  395-7231 


Information  Collections  Submitted  for 
Review 

Title:  Contractors'  Subcontracting 
Program/Plan  Compliance  Review 
Report 

Form  No.:  SBA  745,  745A 

Frequency:  On  occasion 

Description  of  Repondents:  The  forms 
are  used  to  collect  data  for  evaluating 
and  determining  large  business 
concerns'  compliance  with 
subcontracting  requirements 
contained  in  Federal  contracts, 
pursuant  to  section  8(d)  of  the  Small 
Business  Act  as  amended  by  Pub.  L 
95-507. 

Annual  Responses:  7,200 

Annual  Burden  Hours:  32.400 

Type  of  Request:  Reinstatement 

Title:  Management  Training  Report 

Form  No.:  SBA  888 

Frequency:  At  the  time  of  the  training 

Description  of  Respondents:  This  form  is 
completed  by  the  course  instructor  to 
collect  information  on  the  types  of 
chants  attending  SBA  Cosponsored 
training  programs  and  information  on 
the  nature,  content  and  the  durations 
of  program. 

Annual  Responses:  12,000 

Annual  Burden  Hours:  1,000 

Type  of  Request:  Extension 

Title:  International  Trade  Inquiry 

Form  No.:  SBA  1482 

Frequency:  On  occasion 

Description  of  Respondents:  Information 
is  collected  from  small  businesses 
which  have  obtained  financial 
assistance.  It  will  be  used  by  SBM 
management  assistance  counselors  for 
the  purpose  of  referring  other  small 
businesses  requiring  such  financial 
assistance  to  SBIC's  able  to  provide  it. 

Annual  Responses:  600 

Annual  Burden  Hours:  300 

Type  of  Request:  New 

Dated:  October  4, 1985. 

Cheryl  Ann  Robinson, 

Acting  Chief,  Information  Resources 
Development  Section. 

[FR  Doc.  85-24275  Filed  10-9-85;  8:45  am] 

BILLINO  CODE  8025-01-11 


DEPARTMENT  OF  STATE 

[CM-8/895] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Radio 
Communications;  Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  nieeting  on 
October  31, 1985,  at  9:30  AM  in  Room 


8236  of  the  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to  give  a 
debriefing  of  the  30th  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  International  Maritime 
Organization  held  in  London,  October 
14-18.  In  particular  the  Working  Group 
will  discuss  the  following  topics: 


— Maritime  Distress  System 

— Digital  Selective  Calling 

— Satellite  Emergency  Position 
Indicating  Radio  Beacons  (EPIRBs) 

— Preparations  for  the  International 
Telecommunication  Union  (ITU) 
World  Administrative  Radio 
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[FR  Doc.  85-24339  Filed  10-9-85;  8:45  am] 

BILLING  CODE  4710-35-M 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  430061 

Pan  Aviation  Fitness  Investigation; 
Notice  of  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  October  29, 1965,  at  10:00 
a.m.  (local  time)  in  Room  5332,  Nassif 
Building,  400  7th  Street  SW., 
Washington,  D.C.  20590,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C,  October  7. 
1985. 

Ronnie  A.  Yoder 
Administrative  Law  fudge. 
|FR  Doc.  85-24259  Filed  10-9-85:  &45  am) 
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8236  of  the  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

The  purpose  of  the  meeting  is  to  give  a 
debriefing  of  the  30th  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  International  Maritime 
Organization  held  in  London,  October 
14-18.  In  particular  the  Working  Group 
will  discuss  the  following  topics: 

— Maritime  Distress  System 

— Digital  Selective  Calling 

— Satellite  Emergency  Position 
Indicating  Radio  Beacons  (EPIRBs) 

— Preparations  for  the  International 
Telecommunication  Union  (ITU) 
World  Administrative  Radio 


Conference  (WARC)  for  Mobile 
Telecommunications 
— Preparations  for  International  Radio 
Consultative  Committee  (CCIR)  Study 
Group  8 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson.  U.S.  Coast  Guard 
Headquarters  (G-TPP-3/63).  2100 
Second  Street  SW..  Washington.  D.C. 
20593.  Telephone:  (202)  425-1231. 

Dated:  October  4. 1985. 
Richard  C  Scisaor*. 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  85-24243  Filed  10-9-65;  8:45  am] 
■axmo  coDC  4710-07-11 


[PubHcNottccMS] 

Schedule  of  Cost  Comparison  Studtes 

In  accordance  with  QMS  Circular  /W 

76  (Revised).  Performance  of 
Commercial  Activities,  Supplement,  Part 
I,  Chapter  1,  Secton  CL.b..  this  notice 
announces  a  revised  schedule  of  cost 
comparison  studies  for  the  Department 
of  State.  The  studies  will  be  scheduled 
for  fiscal  years  1986  through  1987. 

For  further  information,  contact  A-76 
Coordinator,  Office  of  Management 
Operations.  Room  7427,  Department  of 
State,  Washington,  DC  20520.  Tel.  (202) 
632-0470. 
Donald  K.  Pettetsoo. 
Acting  Director.  Office  of  Management 
Operations. 
October  1. 1985. 
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Ptaparatort  and  dopatch  ol  undaaaitad  dpiomatic  pouches  (Washington. 
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[PR  Doc.  85-24339  Filed  10-&-85:  8:45  am) 

BILLING  CODE  4710-3S-M 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  43006] 

Pan  Aviation  Fitness  Investigation; 
Notice  of  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  October  29. 1985,  at  10:00 
a.m.  (local  time)  in  Room  5332.  Nassif 
Building.  400  7th  Street  SW.. 
Washington.  D.C.  20590.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C.  October  7. 
1985. 

Ronnie  A.  Yoder 
Administrative  Law  Judge. 
|FR  Doc.  85-24259  Filed  10-9-85:  &4S  am) 

BILUNG  CODE  49tO-62-M 


Coast  Guard 

[CGD  B5-082] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  eleventh  meeting  of 
the  Houston/Galveston  Navigation 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Thursday, 
November  21, 1985  at  U.S.  Coast  Guard 
Base  Galveston  at  the  end  of  Ferry  Road 
on  Fort  Point,  Galveston,  Texas.  The 
meeting  is  scheduled  to  begin  at  9:30 
a.m.  and  end  at  approximately  5:00  p.m. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  Order 

2.  Discussion  of  previous  recommendations 

made  by  the  Committee 

3.  Reports  of  Subcommittees 

A.  Inshore  Waterway  Management 

B.  Offshore  Waterway  Management 

4.  Discussion  of  Subcommittee  Repiortp 


5.  Presentation  of  any  additional  new  items 

for  consideration  of  the  Committee 

6.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guard 
District  on  navigation  safety  matters 
afffecting  the  Houston/Galveston  Area. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Houston/ 
Galveston  Navitation  Safety  Advisory 
Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  th&presentation  shall  also 
provide  his/her  name,  address,  and,  if 
applicable,  the  organization  he/she  is 
representing.  Any  member  of  the  public 
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may  present  a  written  statement  to  the 
Advisory  I  [Committee  at  any  time. 
Additional  information  may  be 
obtained  from  Commander  D.  F.  Withee, 
usee.  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committe<!,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Room  1341, 
Hale  Boggii  Federal  Building,  500  Camp 
Street,  New  Orleans,  LA  70130, 
telephone  [lumber  (504)  589-6901 

Dated:  0<  fober  7, 1985. 
LC  IGndbo  n. 

Captain,  U.i '. 
Office  Oj 
Affairs. 
[FRDoc. 
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of  Bo  iti. 


85-24288 


Coast  Guard,  Acting  Chief, 
ing.  Public,  and  Consumer 


Filed  10-9-85:  8:45  am] 

4t10-14-ll 


Federal  Aiiation  Administration 

Natrona  County  International  Airport, 
Casper,  WV;  Receipt  of  Noise 
Compatiblity  Program  and  Request 
for  Review 

agency:  Federal  Aviation 
Administri  tion,  DOT. 
action:  Nctice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Natrona  County 
International  Airport  (CPR)  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  9fr-193)  and  14  CFR  Part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  lor  CPR  under  Part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  at  disapproved  on  or  before 
March  29, 1986. 

DATES:  Thd  effective  date  of  the  FAA's 
determination  on  the  CPR  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  October  1, 
1985.  The  pliblic  comment  period  ends 
October  25l  1985. 

FOII  FURTHER  INFORMATION  CONTACT 

Dennis  Osgenkop,  FAA.  Airports 
Division,  ANM-611, 17900  Pacific  Hwy 
S..  C-68966i  Seattle,  WA  98168. 

Commems  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  tp  the  above  office. 
SUPPLEMENtTARY  INFORMATION:  This 
notice  anndunces  that  the  FAA  finds 
that  the  noise  exposure  maps  for  CPR 
are  in  comf  liance  with  applicable 
requirements  of  Part  150.  effective 
October  1,  1985.  Further,  FAA  is 


reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  March  29, 1986.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 

Under  section  103  on  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that 
has  been  found  by  FAA  to  be  in 
compliance  with  the  requirements  of 
Federal  Aviation  Regulation  (FAR)  Part 
150,  promulgated  pursuant  to  Title  I  of 
the  Act,  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  the  measures  the 
operator  has  talcen  or  proposes  for  the 
reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

CPR  submitted  to  the  FAA  on  June  5. 
1985.  noise  exposure  maps,  descriptions 
and  other  documentation  which  were 
produced  during  an  airport  Noise 
Compatibility  Study.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(a)(1)  of  the  Act.  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibihty  program  under 
section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  CPR.  The 
specific  maps  under  consideration  are 
Figures  10  and  11  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
CPR  are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  October  1. 1985.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  hmited  to  the 
determination  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  conmiitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 


If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  expd^ure  maps 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  In  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the 
maps  depicting  properties  on  the  surface 
rests  exclusively  with  the  airport 
operator  which  submitted  those  maps, 
or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  S  150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  CPR, 
also  effective  on  October  1. 1985. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  March  29. 1986. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150.  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 


compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 

Independence  Avenue,  SW,  Room  615. 

Washington.  DC 
Federal  Aviation  Administration. 

Airports  Division,  ANM-600, 17900 

Pacific  Hwy  S..  C-68966.  Seattle. 

Washington  98168 
Natrona  County  International  Airport. 

Casper.  Wyoming 

Questions  may  be  directed  to  the 
individual  named  above  tmder  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Seattle,  Washington.  October  1. 
1985. 

George  C.  Paul, 

Acting  Manager,  Airports  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  85-24237  Filed  10-9-85;  8:45  am] 
ULUNG  COOe  4910-19-M 


Federal  Highway  Administration 

Environmental  Impact  Statement  City 
of  Norfolk,  VA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

r'  —  -■■ 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  of  Norfolk.  Virginia. 
FOR  further  information  CONTACT: 
George  E.  Kirk.  Jr.,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  10045,  Richmond,  Virginia  23240- 
0045,  telephone  (804)  771-2380. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation  (VDH&T),  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  provide  improved 
traffic  flow  within  the  Route  460 
Corridor  in  the  City  of  Norfolk  from 
Interstate  Route  264  to  the  vicinity  of 
Brambleton  Avenue  and  Yarmouth 
Street.  The  proposal  will  also  provide 
better  regional  access  to  the 
underdeveloped,  as  well  as  developed, 
areas  in  downtown  Norfolk. 

Alternatives  under  consideration 
include  (1)  taking  no  action  (no  build), 
(2)  mass  transit,  (3)  Transportation 
System  Management  (improving  existing 
streets),  and  (4)  build  alternatives  based 
on  three  general  alignments  which  are: 
St.  Paul's  Boulevard-Brambleton  Avenue 
(including  ramp  connections  to  1-264); 
Waterside  Drive-Boush  Street;  and 
Brambleton  Avenue  (including  ramp 
connections  to  1-264). 
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compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration. 

Independence  Avenue,  SW,  Room  615. 

Washington,  DC 
Federal  Aviation  Administration. 

Airports  Division,  ANM-600, 17900 

Pacific  Hwy  S.,  C-68966,  Seattle, 

Washington  98168 
Natrona  County  International  Airport, 

Casper,  Wyoming 

Questions  may  be  directed  to  the 
individual  named  above  imder  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Seattle,  Washington.  October  1, 
1985. 

George  C.  Paul, 

Acting  Manager,  Airports  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  85-24237  Filed  10-9-85;  8:45  am] 
BtLUNG  COOC  4910-1»-M 


Federal  Highway  Administration 

Environmental  Impact  Statement-  City 
of  Norfolk,  VA 

agency:  Federal  Highvkray 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

I — - 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  of  Norfolk,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  E.  Kirk,  Jr.,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  10045,  Richmond,  Virginia  23240- 
0045,  telephone  (804)  771-2380. 
SUPPLEMENTARY  INFORMATIOr4:  The 
FHWA,  in  cooperation  with  the  Virginia 
Department  of  Highways  and 
Transportation  (VDH&T),  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  provide  improved 
traffic  flow  within  the  Route  460 
Corridor  in  the  City  of  Norfolk  from 
Interstate  Route  264  to  the  vicinity  of 
Brambleton  Avenue  and  Yarmouth 
Street.  The  proposal  will  also  provide 
better  regional  access  to  the 
underdeveloped,  as  well  as  developed, 
areas  in  downtown  Norfolk. 

Alternatives  under  consideration 
include  (1)  taking  no  action  (no  build), 
(2)  mass  transit,  (3)  Transportation 
System  Management  (improving  existing 
streets),  and  (4)  build  alternatives  based 
on  three  general  alignments  which  are: 
St.  Paul's  Boulevard-Brambleton  Avenue 
(including  ramp  connections  to  1-264); 
Waterside  Drive-Boush  Street;  and 
Brambleton  Avenue  (including  ramp 
connections  to  1-264). 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  No 
formal  scoping  meeting  is  planned  at 
this  time.  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  Following  publication  of  the 
Draft  EIS,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
concerning  this  proposed  action  and  the 
Draft  EIS  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning  and 
Construction.  The  provisions  of 
Executive  Order  12372  regarding  State 
and  local  review  of  Federal  and 
Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on:  October  4, 1985. 
George  E.  Kirk,  Jr.. 

District  Engineer,  Richmond,  Virginia. 
[FR  Doc.  85-24315  Filed  10-9-85;  8:45  am] 

BILUNQ  CODE  4910-22-M 


Federal  Railroad  Administration 

[BS-Ap-No.  2476] 

Union  Pacific  Railroad  Co.;  Public 
Hearing 

The  Union  Pacific  Railroad  Company 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
of  the  proposed  discontinuance  of  the 
automatic  block  signal  system  between 
SaUna,  Kansas,  and  Oakley,  Kansas. 
This  proceeding  is  identified  as  FRA 
Block  Signal  Application  Number  2476. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  December  5, 
1985,  in  Hearing  Room  A,  Fourth  Floor 
of  the  Kansas  State  Office  Building  at 
915  Harrison  Street  in  Topeka,  Kansas. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  rules  of  practice 
(49  CFR  Part  211.25),  by  a  representative 
designated  by  the  FRA. 

The  hearing  will  be  a  non-adversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 


representative  will  ritake  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  D.C  on  October  4. 
1985. 

I.W.  Walsh. 

Associate  Administrator  for  Safety. 

[FR  Doc.  85-24304  Filed  10-9-85;  8:45  am] 

nujNO  COOC  wio-oe-M 


Research  and  Special  Programs 
Administration 

Hazardous  Materials;  Applications  for 
Exemptions 

[FR  Doc.  85-24240  Filed  10-9-85;  a-45  am] 

BtLUNQ  COOC  41«M)1-« 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  D.O.T. 

ACTION:  List  of  applicants  for  exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  the  processing  of,  exemptions  for  the 
Department  of  Transportation's  Hazard 
Materials  Regulations  (49  CFR  Part  107. 
Subpart  B),  notice  is  hereby  given  that 
the  Office  of  Hazard  Materials 
Regulation  of  the  Materials 
Transportation  Bureau  has  received  the 
applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5— Passenger-carrying  aircraft. 

date:  Comment  period  closes  November 
11. 1985. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Docket  Branch.  Room 
8426.  Nassif  Building,  400  7th  Street 
SW.,  Washington,  DC. 
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Adpkcaton  No. 


9513-N 
9SI4-N 

95IS-N 

9SI6-N 

951 7-N 

95ia-N 

S519-N 

9520-M 
9S21-N 
9522-N 

9523-N 
9524-N 

9525-N 

9S26-N 
9527-N 

95.28-N 
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New  Exemptions 


Appicani 


Regulalxxys)  anected 


AamKtit  CyanaiMd  Company,  Wayna,  NJ 

Conaol  Data  Cotponlnn.  ttmm^xitm.  MN 

Laak*  O*  Company.  Inc..  SL  Franoswla.  LA.. 

Union  CarlMla  Corpotanon.  Oartairy.  RO 

Conroa  AmaMin  Samca.  Inc..  Conrea.  TX 

Hawmoma  Aviation  Inc.,  Hmutttoma.  NV 

Tranachem.  Int.  Soulh  Bend,  IN .:._ 


AUanHc  RicMieM  Company,  Pasadena.  CA . 

Asrtand  Oil,  Inc..  OuMn,  OH 

Fabar  Industriea  S  p.A..  Ovidala.  Oaly 


Faber  Industna  S.p-A..  Cividale.  Italy.. 
Naliea  Inc.  Chicago.  H. 


49  CFR  173.377 _ 

49  CFR  173.306(e) , 

49  CFR  173119.  179.341-5.. 


49  CFR  173.302,  173.304.  173.328.  173.336. 
173.337. 

49     CFR     172101.     172J04(cM3).     173.27. 

175.30(a)(1),  175320(b),  Part  107,  Appan- 

dnB. 
49    CFR     172101,     172^04(0)93),     17327, 

175.30(a)(1).  175.320(b).  Part  107,  Appan- 

db<B. 
49  CFR  173  119,  173.125.  173.266,  Part  173. 

SubpwlF. 


49  CFR  173.315... 
49  CFR  173119... 
49  CFR  173.»2... 


Nature  o<  axamption  •lareol 


American  Cyanamd  Company,  Wayne.  NJ.. 


Enon  Otemicais  Amencas,  Baton  Rcuge,  LA.. 

Carolina  AacnA,  Corporaliorv  Ft.  Lauderdale. 
FL 

U.S.  Oepartntam  of  Delense.  FaDs  CtiurcX. 
VA. 


49  CFR  173.302 

49  CFR  178.116 

49  CFR  Part  173,  Subpart  D,  E.. 
49  CFK  174.67 


49     CFR     172101.     172.204(c)O),     173  27, 
175.30(a)(1).  Part  107.  Appends  A. 

49  CFR  173  120(b) 


To  authorize  ttiipment  ot  organic  pbospbata   compound  mixlure.  dry, 
as  a  poison  B.  m  non-[X)T  specification  prwumalic  buNi  trailers. 
1) 
To  authorized  used  retngefating  units  containing  dtctiloroddluoromettiane 

ciaaaed  as  an  nonflammable  gas.  to  be  shipped  luHy  charged  when 

incorporated  into  a  computer  system  (Mode  1 ) 
To  authorize  shipment  of  gasdme.  classed  as  a  flammaUe  liquid,  n  cargo 

tanks  comparable  to  DOT  Specification  306  except  tfiere  is  not  mtemal 

valve  or  remote  closure  (Mode  1.) 
To  authorize  shipment  of  certain  poisonous  and  ttammable  nonliquefied 

compressed  gases  in  DOT  Specification  SAL  fiberglass  wrapped  cylin- 
ders by  cargo  vessel.  (Moito  3.) 
To  authorize  carriage  of  vanoui  class  A  explosives  not  parmtled  lor  air 

shipment  (Mode  4 ) 

To  authorize  carriage  ot  various  Class  A,  B,  and  C  explosn/es  not  permitted 
lor  air  shipmenL  (Mode  4  ) 

To  manu(acture.  marfi  and  sell  non-CX)T  specification  polyethylene  portabla 
tanka  of  250  or  350  gallon  capacity  m  a  steel  frame,  for  shipment  of 
oartan  flammable,  conosive  or  oxidizer  liquids  (Modes  1.  2 ) 

To  ship  tvomotritkioromeihane.  classed  as  compressed  gas,  in  norvCXJT 
specification  steel  portable  tanks  (Modes  1.  3) 

To  auttxxize  shiprT>ent  of  cement  rooting  liquid,  classed  as  a  ftammaMe 
Rqud  m  CX3T  Specification  5  gallon  capacity  37 A  containers  (Mode  1.) 

To  manufacture,  mart  and  sell  non-DOT  specification  cylinders  patterned 
after  IX3T  Specification  3T  with  exceptions  lor  sh^xnerW  ol  metfiane  and 
natural  gas  iMode  1.) 

To  manufacturing,  mar*  and  salt  CXDT  Specification  3HT  cylinders  cor>tain- 
ing  compressed  air  for  other  ttian  aircraft  use  (Modes  1.  3.) 

To  manufacture,  mar*  and  sen  noo-OCT  specification  55  gallon  capacity 
drums  similar  to  DOT  Specilicalion  1 7E  except  for  offset  top  and  bottom 
heads  of  20  guage  thickness  for  shipment  of  those  corrHDOdities  author- 
ized in  (X)T  Specification  17E  20/18  gauge  dnim    (Modes  1.  2.  3.) 

To  ship  pyroforic  liquids,  other  flammable  liquids,  class  B  poison  liquids  and 
flammable  soMs  m  non-DOT  specification  welded  steel  cylinders  pat- 
terned after  DOT  Specification  3E.  (Modes  1,  3,  4.) 

To  aulhonze  the  intermittent  unloading  of  bromine  from  tank  cars  vnth 
connections  attached  after  unloading  and  tanks  temporarily  urtattended 

To  authonze  carnage  of  vanous  class  A,  B,  and  C  explosives  not  permitted 
tor  air  shipment  or  m  quantities  greater  ttian  ttiose  prescnl)ed  for  air 
shipmenl  (Mode  4.) 

To  auttxmze  shipment  of  nonsetf  propelled  Aerospace  (Bround  Eqwpmenl 
with  fuel  tanks  no  more  than  «i  fuH.  (Modes  1,  2.) 


This  notic  ;  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  ivith  section  107  of  the 
Hazardous  J  faterials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  W  ashington,  DC  on  October  3. 
1985. 

I.  R.  Grothe. 

Chief,  Exempt  ions  Branch,  Office  of 
Hazardous  Mi  iterials  Regulation,  Materials 
Transportatio  7  Bureau. 

IFR  Doc.  85-2  302  Filed  10-9-85:  8:45  am) 

BIUJNG  COOC  41 110-aO-M 


Applications  for  Renewal  or 
Modificatiori  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 


agency: 

Bureau, 

Administr 

action:  List 

or 

application 

exemption. 


atiir 


tj 


Ma  erials  Transportation 
Resqrch  and  Special  Programs 
D.O.T. 

pf  applications  for  renewal 
modification  of  exemptions  or 

become  a  party  to  an 


summary:  Ii^  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Def  artment  of  Transportation's 


Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  apphcations  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.,  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE:  Comment  period  closes  October 
28. 1985. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Office  of  Regulatory  Planning 


and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street  SW., 
Washington,  DC. 


Renewal 

Applicatioo 
No. 

Applicai^ 

of 
Exemp- 
tion 

2709-X 

Attantic   Research   Corp..   CamrJeo, 

AR 
ML  McCkilloogh/NL  Industries,  Int, 

2709 

3569-X 

3569 

Houston,  TX. 

4291 -X 

Kerr-McGee  Chemical  Corp.,  Ola- 
homa  Oty.  OK. 

4291 

4453-X 

Armstrong  Explosives  Co..  New  (Sali- 
laa,  PA. 

4453 

4453-X 

Belmont    Mine    Supply    Co..    Inc., 
Flushing.  OK. 

4453 

4453-X 

Ausbn  Powder  Ckj.,  Cleveland.  OH 

4453 

4453-X 

Kentucky  Powder  Co.,  Lexington,  KV. 

4453 

4453-X 

Nortt)em     Otuo     Explosives,     Inc., 
Forest  OH. 

4453 

4453-X 

Sfrawn  Explosivas,  Inc.,  Dallas,  TX 

4453 

4453-X 

Wampum  DistriUiting  Co.,  New  (Gali- 
lee, PA 

4453 

4453-X 

Wampum  Hardware  Company,  l^ew 
Galilee,  PA. 

4453 

4453-X 

Wampum  Supplies  Co..  New  Galilee. 
PA. 

4453 

Renewal 

Application 
No. 

Applicani 

ol 
Exemp- 
tion 

4453-X 

Alamo  Explosives  Company.  Inc.. 
Houston,  TX 

4453 

4453-X 

Wampum  Manufactunng  Co.,  New 
Galilee,  PA. 

4453 

4453-X 

A.  M.  Contracting.  Grove  City,  PA 

4453 

S243-X 

Austin  Powder  Co.,  Cleveland,  OH 

5243 

6016-X 

Harvey  Welding  Supplies,  Pittsburgh, 
PA 

6016 

661 4-X 

Ckintinental  Chemical  Ck>.,  Sacra- 
mento. CA. 

6614 

6801 -X 

Phillips  Petroleum  Co.,  Bartlesville, 
OK. 

6801 

6974-X 

Tavco.  Inc,  Chalsworth,  CA 

6974 

6864-X 

Appalacfiian  Explosives,  Inc.. 
Romoey,  WV. 

6964 

7062-X 

Halliburton  Sen/ices,  Duncan,  OK 

7052 

7052-X 

7052 

7052-X 

National  Aeronautics  and  Space  Ad- 
ministration, Washington,  DC. 

7052 

7052-X 

Power  Conversion,  Inc.,  Elmwood 
Park,  NJ. 

7052 

7052-X 

7052 

7071-X 

Philip  A.  Hunt  Chemical  Corp.,  West 
Paterson.  NJ. 

7071 

7eo7-x 

Engineering-Science.  Fairfax.  VA 

7807 

7e07-X 

Ecotogy  and  Envirorwnerrt,  Inc ,  Buf- 
falo, NY 

7607 

7694-X 

Applied  Ckimpames.  Woodland  HHIs, 
CA. 

7694 

7694-X 

Borg-Wamer  Ruid  Controls,  Van 
Nuys,  CA 

7694 

7741-X 

Ben  Aerospace  Textron,  Buffalo,  NY 
(See  Footnote  1). 

7741 

81B0-X 

Rohm  and  Haas  Co..  Philadelphia, 
PA. 

8180 

e207-X 

Rexnord,  Inc..  Commerce  City.  CO 

8207 

8230-X 

G.  Fredrick  Smith  Chemical  Co.,  Co- 
lumbus, OH. 

8230 

8279-X 

Hamler  Industries,  Inc..  Chicago 
Heights.  IL 

8279 

82e7-X 

Rohm  and  Haas  Co.,  Philadelphia, 
PA. 

8287 

8307-X 

U.S.  Department  ol  Energy,  Wash- 
ington, DC. 

8307 

e377-X 

Teledyne  McCormick  Selph,  Hollis- 
ter,  O. 

8377 

8645-X 

Wampum  Supplies  Co ,  New  Galilee. 
PA. 

8645 

8645-X 

Wampum  Manufactunng  Co..  Sene- 
caville.  OH. 

8645 

8645-X 

Wampum  DistritHiting  Co.,  New  Gali- 
lee, PA. 

8645 

8645-X 

Norttiem  Ohio  Explosives,  Inc., 
Forest,  OH. 

8645 

8645-X 

Belmom  Mine  Supply  Co.,  Inc., 
Flushing,  NY. 

8645 

8645-X 

Armstrong  Exptosives  C^.,  Kittan- 
ning.  PA. 

8645 

8645-X 

A  A  M  Contracting,  Grove  City,  PA 

6645 

8657-X 

Celanese  Chemical  Company.  Inc.. 
Dallas,  TX. 

8657 

8718-X 

Structural  Composites  Industries, 
Inc.,  Pomona,  CA  (See  Footnote 
2). 

8718 
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Application 
^4o. 


4453-X 

4453-X 

4453-X 
5743-X 
601 6-X 

6614-X 

6801 -X 

6974-X 
6984-X 

7052-X 
7052-X 
7052-X 

7052-X 

7052-X 
7071-X 

7607-X 
7607-X 

76M-X 

7694-X 

7741-X 

8180-X 

8207-X 
8230-X 

8279-X 

8287-X 

8307-X 

e377-X 

864S-X 

8645-X 

8645-X 

8645-X 

8645-X 

8645-X 

8645-X 
8657-X 

8718-X 


Applicani 


Alamo  Explosives  Company.  Inc.. 
Houston.  TX. 

Wampum  Manufacturing  Co..  New 
Galilee.  PA. 

A.  M  Contracting.  Grove  City.  PA 

Austin  Powder  Co..  Cleveland,  OH 

Harvey  Welding  Supplies.  Pittsburgh, 
PA. 

Contir>ental  Chemical  Co.,  Sacra- 
mento. CA. 

Ptiillips  Petroleum  Co..  Bartlesville, 
OK. 

Tavco.  Inc.  Chatsworth.  CA 

Appalachian  Explosives.  Inc.. 
Romney.  WV. 

Halliburton  Services.  Duncan.  OK 

Martin  Marietta  Corp  ,  Denver,  Co 

National  Aeronautics  and  Space  Ad- 
ministration, Washington.  DC. 

Power  Conversion.  Inc.,  Elmwood 
Park.  NJ 

Honeywell.  Inc..  Horsham.  PA 

Philip  A.  Hunt  Chemical  Corp..  West 
Paterson.  NJ. 

Engirieering-ScierKe.  Fairfax,  VA 

Ecology  ar)d  Environment.  IfK..  Buf- 
falo, NY. 

Applied  Companies.  Woodland  HHIs, 
CA. 

Borg-Wamer  Ruid  Controls,  Van 
Nuys.  CA 

Bell  Aerospace  Textron.  Buffalo.  NY 
(See  Footnote  1). 

Rohm  and  Haas  Co.  Ptiiladelphia. 
PA, 

Rexnofd.  Irtc..  Commerce  City.  CO 

G.  Fredrick  Smith  Chemical  Co..  Co- 
lumbus, OH. 

Hamtor  Industries,  Inc..  Chicago 
Heights.  IL. 

Rohm  and  Haas  Co..  Philadelphia. 
PA. 

U.S.  Department  of  Energy.  Wash- 
ington. DC. 

Teledyne  McCormick  Selph.  Hollis- 
ter.  CA. 

Wampum  Supplies  Co .  New  Galilee. 
PA. 

Wampum  Manufacturing  Co..  Sene- 
caville.  OH. 

Wampum  Distributing  Co..  New  Gali- 
lee, PA. 

Norttiem  Otiio  Explosives.  Inc. 
Forest.  OH. 

Belmont  Mirw  Supply  Co.,  Inc.. 
Flushing.  NY. 

Armstrong  Expkjsives  Co..  Kittan- 
ning,  PA. 

A  a  M  Contracting,  Grove  City,  PA 

Colanese  Chemical  Company,  Inc., 
Dallas,  TX. 

Structural  Composites  Industries, 
Inc..  Pomona,  CA  (See  Footnote 
2). 


nvnvwvi 

of 
Exemp- 
tion 


4453 

4453 

4453 
5243 
6016 

6614 

6801 

6974 
6964 

7052 
7052 
7052 

7052 

7052 
7071 

7607 
7607 

7694 

7694 

7741 

8180 

8207 
8230 

8279 

8287 

8307 

8377 

8645 

6645 

8645 

8645 

8645 

8645 

8645 
8657 

8718 


Application 
No. 

Applicant 

of 
Exemp- 
tion 

8720-X 

Applied  Environments  Corp.  Wood- 
land Hills.  CA. 

8720 

8735-X 

Letica  Corp,  Rochester,  Ml  (See 
Footnote  3). 

8735 

8779-X 

Acme  Resm  Corp.,  Forest  Park,  IL 

8779 

9016-X 

Van  Leer  Verpackungen  GmbH, 
Hamburg,  West  Germany. 

9016 

9oeo-x 

Henderson's  Wekkng  and  Manufac- 
turing Corp.,  Seminole,  TX 

9080 

9097-X 

Certified  Tank  Manufacturing,  Inc.. 
Wilmington.  CA. 

9097 

9101-X 

RCA  Corp ,  Princeton.  NJ  (See  Foot- 
note 4). 

9101 

9108-X 

The  Ensign-Bicklofd  Co.,  Simabuiy, 
CT. 

9106 

9130-X 

Hydrotach  Chemical  Corp..  Marietta. 
GA. 

9130 

9144-X 

Cajun  Bag  A  Supply  Co..  Crowley. 
LA. 

9144 

9181-X 

9181 

9431 -X 

U.S.  Department  of  Defense.  Falls 
Church.  VA  (Sea  Footnote  5). 

9431 

■  To  renew  and  to  authorize  an  alternate  type  tank  assent- 
b»y 

'  To  authorize  increase  in  service  pressure  limit  of  cylin- 
ders and  to  altow  the  addition  of  another  fiber  material  for 
constnx;t)on. 

'  To  renew  and  autfionze  certain  flammable  liquids  as  an 
additional  hazard  class. 

*  To  renew  and  authorize  an  additional  model  rocket 
motor 

'  To  authorize  cargo  aircraft  only  as  additional  mode  of 
transportation. 


Parties 

Application 
No. 

Applicant 

to 
exemp- 
tion 

3109-P 

General  Dyanamics.  East  Camden. 
AR. 

3109 

4453-P 

ExpkMives,  Inc.,  Clarksburg,  WV 

4453 

4453-P 

4453 

6530-P 

6530 

6530-P 

AGL  Wekling  Supply  Co..  Inc..  OH- 
ton.  NJ. 

6530 

6759-P 

Exptosives.  Inc  .  Qarksburg.  WV 

6759 

6861-P 

U.S.  Department  of  Defense.  Falls 
Church.  VA. 

6861 

7052-P 

Syntron  Inc .  Houston.  TX 

7052 

8013-P 

Unkxi  Carbide  Corp .  Danbury.  CT 

8013 

8445-P 

Aqua-Tech.    Inc.,    Port    Washington, 

Wl. 
Ken-Dale  Express,    Inc.,   Cleveland, 

6445 

8526-P 

8526 

OH. 

8938-P 

Big  Three  Industries.  Inc..  Houston. 
TX. 

8938 

9066-P 

BMW  of  North  America.  Inc..  Mont- 
vale.  NJ. 

9066 

9490-P 

National  Refrigerants,  Inc.,  Radnor, 
PA. 

9490 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC  on  October  3. 
1985. 
I-R.  Grothe,  Chief, 

Exemptions  Branch,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau. 
[FR  Doc.  85-24303  Filed  10-0-85:  8:45  am| 

BtLUNG  CODE  4910-60-M 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  Public 
Diplomacy;  Meeting 

October  1, 1985. 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
conduct  a  meeting  in  Room  600.  301  4th 
Street,  SW.  on  October  16  from  10«)  am 
to  3:00  pm. 

The  meeting  will  be  closed  to  the 
public  because  it  will  involve  a 
discussion  of  classified  information 
relating  to  security  procedures  at 
Agency  overseas  operations  and  posts. 
(5  U.S.C.  552b(c)(l))  Premature 
disclosure  of  this  information  is  likely  to 
significantly  frustrate  implementation  of 
proposed  Agency  action,  because  there 
will  be  a  discussion  of  future  Agency 
policy  and  programs.  (5  U.S.C. 
522b(c)(9)(B)) 

Please  call  Gloria  Kalamets,  (202)  485- 
2468  for  further  information. 

Dated:  October  1. 1985. 
Charles  Z.  Wick, 
Director. 
[FR  Doc.  85-24313  Filed  10-9-85:  8:45  am) 
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1 

FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGlSTEft"  CITATION  OF 

PREVIOUS  ANMOUNCEMENT.  50  FR  40101, 

October  1, 198  5. 

PREVIOUS  ANNjOUNCEO  TIME  AND  DATE 

OF  THE  MEETING:  11:00  a.m.,  Monday, 

October  7, 19fi  5. 

CHANCES  IN  Tl  IE  MEETING: 

(1)  One  of  the  items  announced  for 
inclusion  at  this  meeting  was  consideration  of 
any  agenda  iten  s  carried  forward  from  a 
previous  raeetin  ;;  the  following  such  closed 
item(s)  was  add  ^d:  Legislative  proposals 
regarding  delayi  d  availability  of  funds.  (This 
item  was  origin:  lly  announced  for  a  closed 
meeting  on  Sept  !mber  30, 1985.) 

(2)  Addition  o '  the  following  closed  item  to 
the  meetmg:  Re(  uest  from  an  outside 
organization  for  funding. 

CONTACT  PERSON  FOR  MORE 
information;  Kir.  Joseph  R.  Coyne, 
Assistant  to  tt  e  Board;  (202)  452-3204. 

Dated:  October  7. 1985. 
James  McAfee, 

Associate  Secre  ary  of  the  Board. 
!FR  Doc.  85^-243!  7,  Filed  10-8-85;  1:07  pm] 

BILUNG  COOE  621(  -01-M 


LEGAL  SERVICi  S  CORPORATION 


Committee  on 


the  Provisions  for  the 


continue  until 


Monroe  Street 


Delivery  of  Le;  ;al  Services 

TIME  AND  DATI ::  Meeting  will  commence 
at  9:00  a.m.,  Fi  iday,  October  18, 1985  and 


2:00  p.m. 


PLACE:  Ramada  Inn  North,  2900  North 


Regency  Three  Room. 


Tallahassee,  F  orida  32303. 
STATUS  OF  ME  -TING:  Open. 

1.  Approval  of  fi  genda 

2.  Approval  of  K  linutes— June  28, 1985 

3.  Report  from  tl  e  Office  of  Field  Services- 
Status  of  the  I  iterest  on  Lawyers'  Trust 
Accounts  Proj  ram 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dan  Rathbun,  Office  of 
Field  Services  202)  272^1080. 


Date  issued:  October  7, 1965. 
D.  Clifford  Crook  UI, 

Assistant  to  the  President,  Chief-of-Staff. 
[FR  Doc.  85-24319  Filed  10-7-85;  4:27  pm] 

BILUNQ  COOE  6S20-35-M 


LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 

Meeting — Tentative  Agenda 

TIME  AND  DATE:  Meeting  will  commence 

at  9:30  a.m.,  Friday.  October  25, 1985  and 

continue  until  all  official  business  is 

completed. 

PLACE:  Capitol  Holiday  Inn,  Lewis 

Room.  500  C  Street.  SW..  Washington. 

DC. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Questioned  Costs— Proposed  45  CFR  1630 
— Report  from  the  Office  of  Monitoring, 

Audit  and  Compliance 
— Report  from  the  Office  of  the  General 

Counsel 
— Public  comment 

3.  Recommendations  to  Board  on  proposed  45 

CFR  Part  1630  (Questioned  Costs) 

4.  Other  Regulations  Adopted  after  April  27, 

1984 
CONTACT  PERSON  FOR  MORE 
iNFORMATtOfK  Thomas  A.  Bovard,  Office 
of  the  General  Counsel,  (202)  272-4010. 

Dated  issued:  October  7, 1985. 

D.  Clifford  Crook  III, 

Special  Assistant  to  the  President,  Chief-of- 
Staff. 

[FR  Doc.  85-24320  Filed  10-7-85;  4:27  pm] 

BILUNG  COOE  6S20-35-M 


PAROLE  COMMISSION 

TIME  AND  DATE:  Monday,  October  28. 

1985—9:00  a.m.  to  1:00  p.m. 

place:  1718  Peachtree  St.  NW..  Atlanta. 

Georgia  30309. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  to 

the  Commission  of  approximately  24 

cases  decided  by  the  National 

Commissioners  pursuant  to  a  reference 

under  28  CFR  2.17  and  appealed 

pursuant  to  28  CFR  2.27.  These  are  all 

cases  originally  heard  by  examiner 

panels  wherein  inmates  of  Federal 

prisons  have  applied  for  parole  or  are 

contesting  revocation  of  parole  or 

mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble. 


Federal   Register 
Vol.  50.  No.  197 
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Chief  Analyst.  National  Appeals  Board, 
United  States  Parole  Commission,  (301) 
492-5987. 

Dated:  October  7, 1985. 
Joseph  A.  Barry, 

General  Counsel,  United  States  Parole 

Commission. 

[FR  Doc.  85-24401  Filed  10-8-85;  2:05  pm) 

BILLINQ  COOE  4410-Ot-M 


PAROLE  COMMISSION 

PLACE:  1718  Peachtree  St.  NW., 
Atlanta,  Georgia  30309. 

DATE  AND  TIME: 

Tuesday.  October  29, 1985— (9:00  a.m.  to  5:30 

p.m. 
Tuesday.  October  30. 1985 — (9:00  a.m.  to  5:30 

p.in. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  open  business 
meeting  of  July  23  and  24, 1985  and  open 
conference  call  meeting  of  August  29, 1985. 

2.  Reports  from  the  Chairman,  Vice 
Chairman,  Commissioners,  Legal,  Research, 
Case  Operations,  and  the  Administrative 
Section. 

3.  Presentation  on  Supervision  by  CUSPO 
Carlos  Juenke  and  SUSPO  Richard  Miklic  of 
the  Southern  District  of  Florida. 

4.  Inter-regional  Cross  Training 

5.  Withdrawal  of  Warrants 

6.  Public  Law  CTC  Placement — removal  of 
120  day  limitation 

7.  Form  F-2 

8.  Presentation  by  Members  of  the  Georgia 
Parole  Board 

Consent  Agenda 

The  following  items  are  placed  on  the 
Commission's  Consent  Agenda.  A 
request  to  discuss  a  particular  item  must 
be  received  by  October  24. 1985.  Items 
for  which  no  such  request  is  received 
shall  be  deemed  adopted  and  will  not  be 
discussed  at  the  meeting. 

9.  Amendments  to  the  Rules  and 
Procedures  Manual  (Edition  of  10/85)  referred 
to  in  Chairman  Baer's  memorandum  dated  9/ 
3/8.'>. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Peter  B.  Hoffman.  Director 
of  Research.  United  States  Parole 
Commission.  (301)  492-5980. 

Dated:  October  7, 1985. 
Joseph  A.  Barry. 

General  Counsel,  United  States  Parole 
Commission. 

[FR  Doc.  85-24402,  Filed  10-8-85;  2:05  pm] 

BILLING  CODE  4410-01-M 


Thursday 
October  10,  1985 


Part  II 


Department  of 
Energy 

Southeastern  Power  Administration 


Notice  of  Order  Confirming  and 
Approving  Power  Rates  on  an  Interim 
Basis;  Georgia-Alabama  Projects'  Rates 


E^=M. 


41442 


Federal  Register  /  Vol.  50.  No.  197  /  Thursday,  October  10,  1985  /  Notices 


Federal  Register  / 


DEPARTMEI^  OF  ENERGY 
Southeaster!)  Power  Administration 


Order  Confirtning 
Power  Ratea 


agency: 

Southeastern 
(SEPA). 

action:  Noti 
Interim  Basis 
Projects'  Rat(  s 


Department  of  Energy, 

Power  Administration 


ice 


;Oii 


SUMMARY 

Deputy 
approved,  on 
replacement 
GA-2-A.  GU 
E,  ALA-3-A. 
1-E,  SC-2-E. 
for  Georgia- 
The  rates 
basis  through 
are  subject  tc 
by  the  Feder<  1 
Commission 


/I 


DATE:  Approi  al 
basis  is  effec  ive 


FOR  FURTHER 


and  Approving 
on  an  Interim  Basis 


of  Approval  on  an 
of  Georgia-Alabama 


September  30, 1985,  the 
Secr^ary  confirmed  and 

an  interim  basis,  twelve 
late  Schedules,  GA-l-A. 
1-A.  GAMF-2-E,  ALA-1- 
MISS-l-E,  M1SS-2-A.  SC- 
CAR-l-F  and  SCE-l-A. 
abama  Projects'  power, 
wete  approved  on  an  interim 
September  30, 1990,  and 
confirmation  and  approval 
Energy  Regulatory 


on  a  final  basis. 


of  rates  on  an  interim 
on  October  1. 1985. 


INFORMATION  CONTACT: 


Leon  Jourolmon,  Jr.,  Director,  Division  of 
Fiscal  Opei  ations.  Southeastern 
Power  Administration,  Department  of 
Energy,  Sai  nuel  Elbert  Building, 
Elberton,  C  eorgia  30635 

J.  Emerson  H  irper.  Office  of 
Manageme  it  and  Review,  CE-60, 
Department  of  Energy,  fames  Forrestal 
Building,  1(  00  Independence  Ave., 
S.W..  Waslington,  D.C.  20585 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Eneriy  Regulatory  Commission 
by  Order  issi  ed  December  17, 1984,  in 
Docket  No.  E  ="84-3011  confirmed  and 
approved  Wh  olesale  Power  Rate 
Schedules  G^  iMF-l-D.  GAMF-2-D, 
ALA-l-D.  M:  SS-l-D,  SC-l-D,  SC-2-D, 
CAR-l-E  an(  CAR-2-D  through 
September  3q.  1985.  Rate  Schedules  GA- 

GU-l-A.  MISS-2-A  and 
MISS-3-A  reblace  Rate  Schedule 
GAMF-l-E;  1  late  Schedule  GAMF-2-E. 
ALA-l-E.  G/.MF-1-D,  MISS-l-E,  SC-1- 
E,  SC-2-E  an  i  CAR-l-F  replace  Rate 
Schedules  GiiMF-2-D,  ALA-l-D,  MISS- 

SC-2-D  and  CAR  1-E. 

new  rate  schedule  for 
perference  ciistomers  in  the  South 
Carolina  Electric  &  Gas  Company  area, 
and  Rate  Schedule  CAR-2-D  is 
eliminated. 

Issued  in  Washington,  D.C.  September  30. 
1985. 

Danny  |.  Boggt . 

Deputy  Secreti  ry. 

SUPPLEMENTARY  INFORMATION: 


1-D.  SC-l-D 
SCE-l-A  is  a 


Order  Confirming  and  Approving 
Power  Rates  on  an  Interim  Basis 

In  the  Mdtter  of:  Southeastern  Power 
Administration — Georgia-Alabama  Projects' 
Power  Rates;  Rate  Order  No.  SEPA-21. 

Pursuant  to  sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91.  the 
fiinctions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825s.  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108,  effective 
December  14, 1983  (48  FR  55664. 
December  14. 1983),  the  Secretary  of 
Energy  delegated  to  the  Administrator 
the  authority  to  develop  power  and 
transmission  rates,  and  delegated  to  the 
Deputy  Secretary  the  authority  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Administrator  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Deputy 
Secretary 

Background 

Power  from  the  Georgia-Alabama 
System  of  Projects  is  presently  sold 
under  Wholesale  Power  Rate  Schedules 
GAMF-l-D,  GAMF-2-D.  ALA-l-D, 
MISS-l-D,  SC-l-D,  SC-2-D,  CAR-l-E 
and  CAR-2-D.  All  of  these  rate 
schedules  were  approved  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
on  December  17, 1984,  for  a  period 
ending  September  30, 1985. 

Public  Notice  and  Comment 

Opportunities  for  public  review  and 
comment  on  the  Rate  Schedules 
proposed  for  use  during  the  period 
October  1, 1985,  through  September  30, 
1990,  were  announced  by  Notice 
published  in  the  Federal  Register  on 
April  8, 1985,  and  all  customers  were 
notified  by  mail.  A  Public  Information 
and  Comment  Forum  was  held  in 
Atlanta,  Georgia,  on  May  16, 1985,  and 
written  comments  were  invited  by  the 
Notice  through  July  9, 1985.  Oral 
comments  were  presented  at  the  forum 
and  written  comments  were  received 
prior  to  July  9, 1985.  There  were  thirteen 
substantive  comments  received.  All 
comment  were  evaluated  by  SEPA. 

Discussion 

System  Repayment 

An  examination  of  SEPA's  system 
power  repayment  study,  prepared  in  July 


1985,  for  the  Georgia-Alabama  System 
of  Projects,  reveals  that  over  the  five 
year  rate  review  period  with  an  average 
annual  revenue  increase  of  $26,244,000 
over  the  current  revenues  shown  in  a 
July  1985  SEPA  repayament  study,  all 
system  power  costs  are  paid  within  their 
repayment  life.  Additionally,  Rate 
Schedules  GA-l-A.  GA-2-A,  GU-l-A. 
GAMF-2-E,  ALA-l-E.  ALA-3-A.  MISS- 
l-E,  MISS-2-A.  SC-l-E.  SC-2-E.  CAR- 
l-F  and  SCE-l-A  are  designed  so  as  to 
produce  revenue  adequate  to  recover  all 
system  power  costs  on  a  timely  basis. 
The  Administator  of  SEPA  has  certified 
that  the  rates  are  consistent  with 
applicable  law  and  that  they  are  the 
lowest  possible  rates  to  customers 
consistent  with  sound  business 
principles. 

Rate  Design 

There  were  eight  major  areas 
considered  in  designing  rates. 

1.  The  contractual  arrangements  in  the 
western  portion  provide  for  a  phased-in 
approach  to  implementing  the  policy. 
The  transmission  charge  that  the  four 
companies,  (Georgia.  Alabama. 
Mississippi  and  Gulf  Power  Companies) 
are  charging  SEPA  are  lower  than  full 
cost  of  service  rates  as  part  of  a  total 
package  of  benefits  provided  over  the 
term  of  the  contract.  The  rates  are 
designed  to  allow  the  preference 
customers  in  the  western  portion  to 
retain  the  benefits  from  the  lower  than 
cost  of  service  rates. 

2.  Preference  customers  requested  that 
rates  be  designed  to  allow  the  direct 
pass  through  of  transmission  charges  to 
the  affected  perference  customers.  This 
would  allow  groups  of  preference 
customers  who  are  able  to  provide  their 
own  transmission  at  costs  below  the 
cost  of  the  present  facilitating  utility,  to 
receive  the  direct  benefits  from  those 
reduced  costs.  The  rates  have  been 
designed  to  pass  the  transmission 
charges  directly  to  the  affected 
preference  customer. 

3.  The  amount  of  generation  costs 
allocated  to  capacity  and  energy  was 
studied.  Various  methods  were 
considered.  SEPA  chose  to  use  a 
formula  similar  to  that  recommended  by 
the  National  Association  of  Regulatory 
Utility  Commissioners,  which  considers 
generation  under  critical  water 
conditions  to  represent  capacity,  and  the 
difference  in  critical  and  average  water 
conditions  to  represent  energy.  The 
percentages  of  generation  costs  were 
calculated  to  be  seventy  percent  for 
capacity  and  thirty  percent  for  energy. 

4.  Southeastern  considered  who 
should  pay  other  transmission  costs 
where  power  is  transmitted  over 


multiple  systems  and  thereby  creating         ( 
multiple  transmission  charges.  These  I 

rates  contain  another  transmission  rate        1 
which  spreads  the  cost  of  transmitting  ! 

power  from  the  project  to  the  border  of 
another  transmitting  system,  the  cost  of 
transmitting  the  power  across  a 
transmitting  system,  and  other 
miscellaneous  transmission  type  costs, 
to  all  of  the  preference  customers  in  the 
Georgia-Alabama  System. 

5.  Marketing  of  power  in  the  eastern 
portion  of  the  System  anticipates  that  all 
benefits  and  costs  are  allocated  to 
preference  customers  at  this  time. 

6.  The  two  generation  and 
transmission  cooperatives  receive 
power  in  monthly  quantities  which  they 
schedule  against  the  private  utility 
companies  who  schedule  the  project 
generation.  Alabama  Electric 
Cooperative  receives  91  megawatts  of 
capacity  plus  a  pro  rata  share  of  the 
energy  as  generated.  South  Mississippi 
Electric  Power  Association  receives  61 
megawatts  of  capacity  plus  specified 
energy  quantities. 

7.  Preference  customers,  except  South       \ 
Mississippi  Electric  Power  Association,        , 
will  receive  credit  for  a  designated 
percentage  of  the  energy  generated  at  1 
the  projects.                                                  / 

8.  The  sale  of  dump  energy  and 
standby  capacity  has  been  eliminated.         . 

En  vironmen  tal  Impact  \ 

SEPA  has  reviewed  the  possible  ^ 

environmental  impacts  of  the  rate  '• 

adjustment  under  consideration  and  has  J 

concluded  with  Departmental  ^ 

concurrence  that,  because  the  increased  ^ 

rates  would  not  significantly  affect  the  ^ 
quality  of  the  human  environment 

within  the  meaning  of  the  National  I 
Environmental  Policy  Act  of  1969,  the 

proposed  action  is  not  a  major  Federal  ^ 

action  for  which  preparation  of  an  F 

Environmental  Impact  Statement  is  8 

required.  ^ 

A  vailability  of  Information  \ 

Information  regarding  these  rates,  f 

including  studies,  and  other  supporting  c 

materials  is  available  for  public  review  t1 

in  the  offices  of  Southeastern  Power  e 

Administration,  Samuel  Elbert  Building.  ^ 
Elberton.  Georgia  30635.  and  in  the 

Office  of  the  Director  of  Management  c 

and  Review,  James  Forrestal  Building,  ^ 

1000  Independence  Avenue,  SW.,  Room  a 

6C036,  Washington,  D.C.  20585.  d 

Submission  to  the  Federal  Energy  ^ 

Regulatory  Commission  -j 

The  rates  hereinafter  confirmed  and  n 

approved  on  an  interim  basis,  together  b 
with  supporting  documents,  will  be 

submitted  promptly  to  the  Federal  c 

Energy  Regulatory  Commission  for  ti 
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multiple  systems  and  thereby  creating 
multiple  transmiftsion  charges.  These 
rates  contain  another  transmission  rate 
which  spreads  the  cost  of  transmitting 
power  from  the  project  to  the  border  of 
another  transmitting  system,  the  cost  of 
transmitting  the  power  across  a 
transmitting  system,  and  other 
miscellaneous  transmission  type  costs, 
to  all  of  the  preference  customers  in  the 
Georgia-Alabama  System. 

5.  Marketing  of  power  in  the  eastern 
portion  of  the  System  anticipates  that  all 
benefits  and  costs  are  allocated  to 
preference  customers  at  this  time. 

6.  The  two  generation  and 
transmission  cooperatives  receive 
power  in  monthly  quantities  which  they 
schedule  against  the  private  utility 
companies  who  schedule  the  project 
generation.  Alabama  Electric 
Cooperative  receives  91  megawatts  of 
capacity  plus  a  pro  rata  share  of  the 
energy  as  generated.  South  Mississippi 
Electric  Power  Association  receives  61 
megawatts  of  capacity  plus  specified 
energy  quantities. 

7.  Preference  customers,  except  South 
Mississippi  Electric  Power  Association, 
will  receive  credit  for  a  designated 
percentage  of  the  energy  generated  at 
the  projects. 

8.  The  sale  of  dump  energy  and 
standby  capacity  has  been  eliminated. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustment  under  consideration  and  has 
concluded  with  Departmental 
concurrence  that,  because  the  increased 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Envirorunental  Policy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 

A  vailability  of  Information 

Information  regarding  these  rates, 
including  studies,  and  other  supporting 
materials  is  available  for  public  review 
in  the  offices  of  Southeastern  Power 
Administration,  Samuel  Elbert  Building, 
Elberton,  Georgia  30635.  and  in  the 
Office  of  the  Director  of  Management 
and  Review,  ]ames  Forrestal  Building. 
1000  Independence  Avenue.  SW.,  Room 
6C036,  Washington,  D.C.  20585. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 


confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  October  1, 
1985,  and  ending  no  later  than 
September  30, 1990. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  October  1, 1985.  attached 
Wholesale  Power  Rate  Schedules  GA- 
1-A,  GA-2-A,  GU-l-A,  GAMF-2-E, 
ALA-l-E.  ALA-3-A.  MlSS-l-E.  MISS- 
2-A.  SC-l-E.  SC-2-E.  CAR-l-F  and 
SCE-l-A.  The  rate  schedules  shall 
remain  in  effect  on  an  interim  basis 
through  September  30, 1990,  unless  such 
period  is  extended  or  until  the  FERC 
confirms  and  approves  them  or 
substitute  rate  schedules  on  a  final 
basis. 

Issued  in  Wasliington,  DC.  this  30th  day  of 
September  1985. 
Danny  ].  Boggs.^ 
Deputy  Secretary. 

United  States  Department  of  Energy 

Southeastern  Power  Administratioa 

Wholesale  Power  Rate  Schedule  GA-1- 
A 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  (any  one  of 
which  is  hereinafter  called  the 
Customer)  in  Georgia,  owning 
distribution  systems,  to  whom  power 
may  be  wheeled  pursuant  to  contracts 
between  the  Goveniment  and  the 
Georgia  Power  Company  (hereinafter 
called  the  Company),  or  Municipal 
Electric  Authority  of  Georgia 
(hereinafter  called  MEAG). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  the  sale  at  wholesale  of 
power  and  accompanying  energy 
generated  at  the  Allatoona.  Buford, 
Clarks  Hill.  Walter  F.  George,  Hartwell. 
Millers  Ferry,  West  Point.  Robert  F. 
Henry.  Carters  and  Richard  B.  RusseU 
Projects  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Customer  and  to  any  deficiency 
energy  purchased  by  the  Government 
from  the  Companies. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  dehvery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  f(» 
capacity,  energy,  transmission  and  other 
transmission  sold  under  this  rate 


schedule  for  the  periods  specified  shatl 

be: 

Capacity  Charge. — Per  kilowaM  of 
total  contract  demand  for  th« 
period: 

October  1965  through  May  1988. _.       St.S* 
June    198S    through    September 
1990 SlJA 

Energy  Charge:  Mills  per  kilowatt- 
hours  _ „ 4.88 

Other  Transmission  Charge:  Per 
kilowatt  of  total  contract 
demand „ $0.20 

Transmission  Charge. — Per  kilo- 
watt of  total  contract  demand  for 
the  period: 

October  1985  through  May  1988 148 

June  1986  through  May  1987 174 

June  1987  through  May  1918 195 

lune  1988  through  May  1989 fl.25 


From  June  of  1989  through  September 
1990  the  amount  of  transmisston  charge 
will  be  the  cost  of  service  charge  that 
MEAG  charges  Southeastern  Power 
Administration,  less  $.11  per  kilowatt  for 
use  of  facilities  reveniies  ham  the 
Southern  Companies. 

In  addition,  if  the  MEAG  arranges  to 
provide  the  transmission  services  at 
rates  lower  than  those  included  in  this 
rate  schedule  for  periods  from  October 
1985  through  May  1989.  those  reduced 
charges  will  be  passed  through  to  the 
customers  and  will  become  effective  on 
the  date  that  the  lower  charge  to 
Southeastern  is  effective. 

Contract  Demand:  lite  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obhgated  to  supp^ 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  five  and  one-half  (5.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  ot  its 
individual  delivery  points  served  fix>m 
the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  deiivcry 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  doing,  the 
installation,  adjustment,  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
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which  is  installed  by  and  at  the  expense 
of  the  Comp)  my  on  its  side  of  the 
delivery  poir  t. 

Sen'ice  In,  erruption:  When  energy 
delivery  to  tie  Customer's  system  for 
the  account  f  f  the  Government  is 
terrupted,  and  such 
Interruption  is  not  due  to 
conditions  on  the  Customer's  system, 
the  demand  i  ;harge  for  the  month  shall 

lely  reduced  as  to  kilowatts 
of  such  capai;ity  which  have  been 
interrupted  a  r  reduced  for  each  day  in 
accordance  \  irith  the  following  formula: 


reduced  or  ir 
reduction  or 


Number  of  kilbwatts 

unavailable  or  at 

least  12  hours  in  any 

calendar  c  ay 


October  1. 19ft  i 

Wholesale  P^werRate  Schedule  GA-2- 
A 


A  vailabilil  /. 
be  available 
which  is  her^n 
Customer)  in 
distribution 
may  be  wheeled 
between  the 
Georgia  Powir 
called  the  Conpany) 
Power  Corpo  ation 
OPC). 

Applicabilky 
be  applicable 
power  and 
generated  at 
Clarks  Hill. 
Millers  Ferry, 
Henry.  Cartels 
Projects  and 
contracts  between 
the  Customer  and 


This  rate  schedule  shall 
0  cooperatives  (any  one  of 

after  called  the 
Georgia,  owning 
s  /stems,  to  whom  power 
pursuant  to  contracts 
I  Government  and  the 
Company  (hereinafter 
,  or  Oglethorpe 
(hereinafter  called 


purchi  ised 


energy 
from  the 

Character 
capacity  and 
will  be  three- 
at  a  nominal 
delivered  at 
Customer  on 
transmission 
The  voltage 
maintained 
by  the  state 

Monthly 
capacity 
transmission 
schedule  for 
be: 


Capacity  Char  ;e. 
total    contract 
period: 
October  198£ 


Monthly  capacity 
charge 

Number  of  days  in 
billing  month 


This  rate  schedule  shall 
to  the  sale  at  wholesale  of 
adcompanying  energy 

he  AUatoona,  Buford, 
Vyalter  F.  George,  Hartwell, 
West  Point,  Robert  F. 
and  Richard  B.  Russell 
I  lold  under  appropriate 

the  Government  and 
to  any  deficiency 
by  the  Government 
ies. 
(  f  Sen-ice:  The  electric 
energy  supplied  hereunder 
)hase  alternating  current 
requency  of  60  Hertz 

delivery  points  of  the 
he  Company's 
ind  distribution  system, 
delivery  will  be 
ithin  the  limits  established 
•gulatory  commission. 
The  monthly  rate  for 
transmission  and  other 
lold  under  this  rate 
periods  specified  shall 


Cora  pan 


0 

wi 

ri;; 
Ri  te: 
enei  gy 


t  le 


?. — Per  kilowatt  of 
demand   for   the 


through  May  1988 .._.       $1.59 


June    1988    through    September 

1990 $1.74 

Energy  Charge:  Mills  per  kilowatt- 
hours  4.88 

Other  Transmission  Charge:  Per 
kilowatt  of  total  contract 
demand $0.20 

Transmission  Charge. — Per  kilo- 
watt of  total  .contract  demand  for 
the  period: 

October  1985  through  May  1986 $0.48 

June  1988  through  May  1987 $0.74 

June  1967  through  May  1988 $0.95 

June  1988  through  May  1989 $1.25 


From  June  of  1989  through  September 
1990  the  amount  of  transmission  charge 
will  be  the  cost  of  service  charge  that 
OPC  charges  Southeastern  Power 
Administration,  less  $.11  per  kilowatt  for 
use  of  facilities  revenues  from  the 
Southern  Companies. 

In  addition,  if  the  OPC  arranges  to 
provide  the  transmission  services  at 
rates  lower  than  those  included  in  this 
rate  schedule  for  periods  from  October 
1985  through  May  1989,  those  reduced 
charges  will  be  passed  through  to  the 
customer  and  will  become  effective  on 
the  date  that  the  lower  charge  to 
Southeastern  is  effective. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  ard  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  five  and  one-half  (5.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted,  and  such 


reduction  or  interruption  is  not  due  to 
conditions  on  the  Customers'  system, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced  as  to  kilowatts 
of  such  capacity  which  have  been 
interrupted  or  reduced  for  each  day  in 
accordance  with  the  following  formula: 


Number  of  kilowatts 

unavailable  for  at 

least  12  hours  in  any 

calendar  day 


October  1.1985. 


Monthly  capacity 
charge 

Number  of  days  in 
billing  month 


Wholesale  Power  Rate  Schedule  GU-1- 
A 

Availability:  This  rate  schedule  shall 
be  available  to  cooperatives  (any  one  of 
which  is  hereinafter  called  the 
Customer)  in  Florida,  owning 
distribution  systems,  to  whom  power 
may  be  wheeled  pursuant  to  contracts 
between  the  Government  and. 
respectively,  the  Gulf  Power  Company, 
(hereinafter  called  the  Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  the  sale  at  wholesale  of 
power  and  accompanying  energy 
generated  at  the  AUatoona,  Burford. 
Clarks  Hill.  Walter  F.  George.  Hartwell. 
Millers  Ferry.  West  Point,  Robert  F. 
Henry,  Carters  and  Richard  B.  Russell 
Projects  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Customer  and  to  any  deficiency 
energy  purchased  by  the  Government 
from  the  Companies. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity,  energy,  transmission  and  other 
transmission  sold  under  this  rate 
schedule  for  the  periods  specified  shall 
be: 

Capacity  Charge. — Per  kilowatt  of 
total    contract    demand    for    the 
period: 
,  October    1985    through    May 

1988 $1.59 

June   1988  through   September 

1990. $1.74 

Energy  Charge:  Mills  per  kilowatt- 
hours  $4.88 

Other  Transmission  Charge:  Per 
kilowatt  of  total  contract 
demand $0.20 


Tivnsmission    Charge. — Per    kilo- 
watt of  total  contract  demand  for 
the  period; 
October    1985    through    May 

1986 $0.47 

June  1986  through  May  1987 $0.72 

June  1987  through  May  1988 $0.91 

June  1988  through  May  1989 $1.22 


From  June  of  1989  through  September 
1990  the  amount  of  transmission  charge 
will  be  the  cost  of  service  charge  that 
the  Company  charges  Southeastern 
Power  Administration  less  $.11  per 
kilowatt  for  use  of  facilities  revenues 
from  the  Southern  Companies. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  five  and  one-half  (5.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  during, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted,  and  such 
reduction  or  interruption  is  not  due  to 
conditions  on  the  Customer's  system, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced  as  to  kilowatts 
of  such  capacity  which  have  been 
interrupted  or  reduced  for  each  day  in 
accordance  with  the  following  formula: 


Number  of  kilowatts 

unavailable  for  at 

least  12  hours  in  any 

calendar  day 


October  1. 1985. 


Monthly  capacity 
charge 

Number  of  days  in 
billing  month 
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Tivnswission    Charge. — Per    kilo- 
watt of  total  contract  demand  for 
the  period: 
October    1985    through    May 

1986 $0.47 

June  1986  through  May  1987 $0.72 

June  1987  through  May  1988 $0.91 

June  1988  through  May  1989 $1.22 


From  June  of  1989  through  September 
1990  the  amount  of  transmission  charge 
will  be  the  cost  of  service  charge  that 
the  Company  charges  Southeastern 
Power  Administration  less  $.11  per 
kilowatt  for  use  of  facilities  revenues 
from  the  Southern  Companies. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  five  and  one-half  (5.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  during, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted,  and  such 
reduction  or  interruption  is  not  due  to 
conditions  on  the  Customer's  system, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced  as  to  kilowatts 
of  such  capacity  which  have  been 
interrupted  or  reduced  for  each  day  in 
accordance  with  the  following  formula: 


Number  of  kilowatts 

unavailable  for  at 
least  12  hours  in  any    ^ 
calendar  day 


October  1, 1985. 


Monthly  capacity 
charge 

Number  of  days  in 
billing  month 


Wholesale  Powder  Rate  Schedule 
GAMF-2-E 

Availability:  This  rate  schedule  shall 
be  available  to  the  Georgia  Power 
Company,  the  Alabama  Power 
Company,  the  Mississippi  Power 
Company,  and  the  Gulf  Power  Company 
(any  one  of  which  is  hereinafter  called 
the  Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  electric  capacity 
available  from  the  Allatoona,  Buford. 
Clarks  Hill,  Walter  F.  George,  Hartwell. 
Millers  Ferry,  West  Point,  Robert  F. 
Henry,  Carters,  and  Richard  B.  Russell 
Projects  (hereinafter  called  the  Projects) 
and  sold  under  contract  between  the 
Government  and  the  Company. 

Character  of  Service:  Electric  capacity 
and  energy  delivered  to  the  Company 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz  and 
will  be  delivered  at  mutually  agreeable 
points  in  the  vicinity  of  the  Projects' 
power  stations  at  approximately  115,000 
volts,  except  that  delivery  from  the 
Hartwell  and  Carters  Projects  will  be  at 
approximately  230,000  volts  or  at  points 
of  interconnection  between  the 
Companies. 

Monthly  Rate:  The  monthly  rate  for 
capacity  sold  under  this  rate  schedule 
shall  be: 

Capacity  Charge:  $1.59  per  kilowatt 
per  billing  month  for  monthly 
dependable  capacity  made  available  to 
the  Company  for  its  own  use. 

Monthly  dependable  capacity  is  the 
monthly  capacity,  specified  by  contract, 
which  based  on  past  water  records 
would  be  available  for  scheduling  by  the 
Companies  within  the  energy  limitations 
also  specified  by  contract,  except  during 
the  worst  water  period  of  record  and 
except  for  a  few  minor  short-term 
reductions  under  flood  conditions. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Power  Factor  The  Company  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  Company's  system  from 
time  to  time,  provided  that  the  Company 
shall  not  impose  a  power  factor  of  less 
than  .85  lagging  on  the  Government's 
facilities  which  requires  operation 
contrary  to  good  operating  practice  or 
results  in  overload  or  impairment  of 
such  facilities  or  unreasonably 
interferes  with  the  delivery  of  capacity 
and  energy  by  the  Government  to  the 
Company  and  to  its  other  customers. 

Service  Interruption:  When  delivery 
of  capacity  to  the  Company  is 
interrupted  or  reduced  due  to  conditions 
on  the  Government's  system  which  have 


not  been  arranged  for  and  agreed  to  in 
advance,  the  demand  charge  for 
capacity  made  available  will  be  reduced 
as  to  the  kilowatts  of  such  capacity 
which  have  been  interrupted  or  reduced 
in  accordance  with  the  following 
formula: 


Number  of  kilowatts 

unavailable  for  at 

least  12  hours  in  any 

calendar  day 


Monthly  capacity 
charge 

Numl>er  of  days  in 
billing  month 


October  1. 1985. 

Wholesale  Power  Rate  Schedule  ALA- 
1-E 

Availability:  This  rate  schedule  shall 
be  available  to  the  Alabama  Electric 
Cooperative,  Incorporated  (hereinafter 
called  the  Cooperative). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford.  Clarks  Hill.  Walter  F. 
George,  Hartwell,  Millers  Ferry,  West 
Point,  Robert  F.  Henry,  Carters,  and 
Richard  B.  Russell  Projects  and  sold 
under  contract  between  the  Cooperative 
and  the  Government 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz  and 
shall  be  delivered  at  the  Walter  F. 
George  Project  or  other  points  of 
interconnection  between  the 
Cooperative  and  Alabama  Power 
Company. 

Monthly  Rate:  The  monthly  rate  for 
capacity,  energy,  and  other  transmission 
sold  under  this  rate  schedule  shall  be: 

Capacity  Charge:  Per  kilowatt  of 
total  contract  demand $1.59 

Energy  Charge:  Mills  per  kilowatt- 
hour  for  scheduled  energy 4-88 

Other  Transmission  Charge:  Per 
kilowatt  of  contract  demands $0.20 


Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Cooperative  is  entitled  to 
receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Cooperative  and  the  Cooperative 
will  purchase  from  the  Government 
those  quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis.  Energy 
quantities  for  a  billing  month  shall  be 
the  energy  scheduled  by  the  Cooperative 
for  the  month. 
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The  billing  month  for 
this  schedule  shall 
on  the  last  day  of 


Monthly  capacity 
charge 

Number  of  days  in 
billing  month 


Wholesale  Powe^  Rate  Schedule  ALA- 
3-A 
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maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity,  energy,  transmission  and  other 
transmission  sold  under  this  rate 
schedule  for  the  periods  specified  shall 
be: 

Capacity  Charge. — Per  kilowatt  of 
total  contract  demand  for  the 
period: 

October  1985  through  May  1988 $1.59 

June    1988    through    September 

1990 $1.74 

Energy  Charge:  Mills  per  kilowatt- 
hours  4.88 

Other  Transmission  Charge:  Per 
kilowatt  of  total  contract 
demand $0.20 

Transmission  Charge. — Per  kilo- 
waft  of  total  contract  demand  for 
the  period: 

October  1985  through  May  1986 $0.36 

June  1986  through  May  1987 $0.60 

June  1987  through  May  1988 $0.73 

June  1988  through  May  1989 $1.00 


From  June  of  1989  through  September 
1990  the  amount  of  transmission  charge 
will  be  the  cost  of  service  charge  that 
Alabama  Power  Company  charges 
Southeastern  Power  Administration, 
less  $.11  per  kilowatt  for  use  of  facilities 
revenues  from  the  Southern  Companies. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  five  and  one-half  (5.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 


Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted,  and  such 
reduction  or  interruption  is  not  due  to 
conditions  on  the  Customer's  system, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced  as  to  kilowatts 
of  such  capacity  which  have  been 
interrupted  or  reduced  for  each  day  in 
accordance  with  the  following  formula: 


Number  of  kilowatts 

unavailable  for  at 

least  12  hours  in  any 

calendar  day 


October  1, 1985. 


Monthly  capacity 
charge 

Number  of  days  in 
billing  month 


Wholesale  Power  Rate  Schedule  MISS- 
1-E 

Availability:  This  rate  schedule  shall 
be  available  to  the  South  Mississippi 
Electric  Power  Association  (hereinafter 
called  the  Customer)  in  Mississippi, 
owning  distribution  systems,  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and 
the  Mississippi  Power  Company 
(hereinafter  called  the  Company),  or 
Alabama  Electric  Cooperative,  Inc. 
(hereinafter  called  AEC). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  the  sale  at  wholesale  of 
power  and  accompanying  energy 
generated  at  the  Allatoona,  Buford, 
Clarks  Hill,  Walter  F.  George,  Hartwell, 
Millers  Ferry,  West  Point,  Robert  F, 
Henry,  Carters  and  Richard  B.  Russell 
Projects  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Customer  and  to  any  deficiency 
energy  purchased  by  the  Government 
from  the  Companies. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity,  energy,  transmission  and  other 
transmission  sold  under  this  rate 
schedule  for  the  periods  specified  shall 
be: 

Capacity  Charge. — Per  kilowatt  of 
total    contract    demand   for   the 
period: 
October    1985     through     May 

1988 $1.59 

June   1988   through   September 

1990 $1.74 


Energy  Charge:  Mills  per  kilowatt- 
hours  4.88 

Other   Transmission    Charge:   Per 
kilowatt       of      total       contract 

demand $0.20 

Transmission  Charge. — Per 

killowatt      of      total      contract 
demand  for  the  period: 
October    1985     through     May 

1986 $0.17 

June  1988  through  May  1987 $0.29 

June  1987  through  May  1988 $0.40 

June  1988  through  May  1989 $0.55 


From  June  of  1989  through  September 
1990  the  amount  of  transmission  charge 
will  be  the  cost  of  service  charge  that 
AEC  charges  Southeastern  Power 
Administration,  less  $.11  per  kilowatt  for. 
use  of  facilities  revenues  from  the 
Southern  Companies. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government-  The  Government  will  sell 
to  the  Customer  and  the  customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  five  and  one-half  (5.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  tSS 
delivery  point. 

Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted,  and  such 
reduction  or  interruption  is  not  due  to 
conditions  on  the  Customer's  system, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced  as  to  kilowatts 
of  such  capacity  which  have  been 
interrupted  or  reduced  for  each  day  in 
accordance  with  the  following  formula: 
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Energy  Charge:  Mills  per  kilowatt- 

houre 4.88 

Other    Transmission    Charge:   Per 
kilowatt       of      total       contract 

demand $0.20 

Transmission  Charge. — Per 

kiliowatt      of      total      contract 
demand  for  the  period: 
October    1985     through     May 

1986 $0.17 

June  1986  through  May  1987 $0.29 

June  1987  through  May  1988 $0.40 

June  1988  through  May  1989 $0.55 


From  June  of  1989  through  September 
1990  the  amount  of  transmission  charge 
will  be  the  cost  of  service  charge  that 
AEC  charges  Southeastern  Power 
Administration,  less  $.11  per  kilowatt  for. 
use  of  facilities  revenues  from  the 
Southern  Companies. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  customer  will 
purchase  from  the  Government  enei^y 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  five  and  one-half  (5.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  tfiS 
delivery  point. 

Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted,  and  such 
reduction  or  interruption  is  not  due  to 
conditions  on  the  Customer's  system, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced  as  to  kilowatts 
of  such  capacity  which  have  been 
interrupted  or  reduced  for  each  day  in 
accordance  with  the  following  formula: 


Number  of  kilowatts 

unavailable  for  at 

least  12  hours  in  any 

calendar  day 


October  1, 1985. 


Monthly  capacity 
charge 

Number  of  days  in 
billing  month 


Wholesale  Power  Rate  Schedule  MISS- 
2-A 

Availability:  This  rate  schedule  shall 
be  available  to  cooperatives  (any  one  of 
which  is  hereinafter  called  the 
Customer)  in  Mississippi,  owning 
distribution  systems,  to  whom  power 
may  be  wheeled  pursuant  to  contracts 
between  the  Government  and. 
respectively,  the  Mississippi  Power 
Company,  (hereinafter  called  the 
Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  the  sale  at  wholesale  of 
power  and  accompanying  energy 
generated  at  the  Allatoona,  Buford. 
Clarks  Hill,  Walter  F.  George,  Hartwell, 
Millers  Ferry,  West  Point,  Robert  F. 
Henry,  Carters  and  Richard  B.  Russell 
Projects  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Customer  and  to  any  deficiency 
energy  purchased  by  the  Government 
from  the  Companies. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity,  energy,  transmission  and  other 
transmission  sold  under  this  rate 
schedule  for  the  periods  specified  shall 
be: 

Capacity  Charge. — Per  kilowatt  of 
total  contract  demand  for  the 
period: 

October  1985  through  May  1988 $1.59 

)une    1988    through    September 
1990 $1.74 

Energy  Charge:  Mills  per  kilowatt- 
hours  $4.88 

Other  Transmission  Charge:  Per 
kilowatt  of  totai  contract 
demand $0.20 

Transmission  Charge. — Per  kilo- 
watt of  total  contract  demand  for 
the  period: 

October  1985  through  May  1986 $0.24 

June  1986  through  May  1987 $0.38 

June  1987  through  May  1988 $0.48 

June  1988  through  May  1989 $0.64 


From  June  of  1989  through  September 
1990  the  amount  of  transmission  charge 
will  be  the  cost  of  service  charge  that 


the  Company  charges  Southeastern 
Power  Administration  less  $.11  per 
kilowatt  for  use  of  facilities  revenues 
from  the  Southern  Companies. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  five  and  one-half  (5.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted,  and  such 
reduction  or  interruption  is  not  due  to 
conditions  on  the  Customer's  system, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced  as  to  kilowatts 
of  such  capacity  which  have  been 
interrupted  or  reduced  for  each  day  in 
accordance  with  the  following  formula: 


Number  of  kilowatts 

unavailable  for  at 

least  12  hours  in  any 

calendar  day 


Monthly  Capacity 
Charge 

Number  of  days  in 
billing  month 


Wholesale  Power  Rate  Schedule  SC-J- 
E 

A  voilability:  This  rate  schedule  shall 
be  available  to  the  South  Carolina 
Public  Service  Authority  (hereinafter 
called  the  Customer). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  the  sale  at  wholesale  of 
power  and  accompanying  energy 
generated  at  the  Clarks  Hill  and  Richard 
B.  Russell  Projects  and  sold  under 
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appropriate 
Government  an 

Character  a 
capacity  and 
will  be  three-i 
at  a  nominal 
delivered  at  a 
volts  at  the  115 
Power  Plant, 
voltage  of  the 
the  limits  of 
suitable  for 
Customer's  systtm. 

Monthly  Rate 
capacity,  energ) 
sold  under  this 
periods  specified 


contracts  between  the 
the  Customer. 
tfi  tervice:  The  electric 
energy  supplied  hereunder 
se  alternating  current 
uency  of  60  Hertz 
ntominal  voltage  of  115,000 
[V  bus  of  the  Project 
actual  operation 
Government  shall,  within 
operating  practice,  be 
operation  with  the 


-phi 
freij 


The 


■good 


The  monthly  rate  for 
and  other  transmission 
liate  schedule  for  the 
shall  be: 


—Per  kilowatt  of 
demand    for    the 


Capacity  Charge. 

total    contract 

period 

Energy  Charge:  Kfills  per  kilowatt 

hours , 

Other    Transmission 

kilowatt      of 

demand 


Contract  Deirfpnd. 
demand  is  the 
kilowatts  stated 
the  Government 
and  the  Customfr 

Energy  to  be 
Government: 
to  the  Customer 
purchase  from 
each  billing  moHth 
percentage  spec 
energy  made  av$i 

Billing  Month 
power  sold 
end  at  12:00  mi 
each  calendar  njonth 

Power  Factor. 


•Th» 


tliei 


und(r 
idi 


impose  a  power 
lagging  on  the 
which  requires 
good  operating 
overload  or 
facilities. 

Sen-ice  Interrupt. 
delivery  to  the 
the  account  of 
reduced  or  interrupted, 
reduction  or 
conditions  on 
the  demand 
be  appropriatelj 
of  such  capacity 
interrupted  or  re  duced 
accordance  witl 


tie  I 


th> 
cha  ge 


Number  of  kilowitts 

unavailable  for  it 

least  12  hours  in  i  ny 

calendar  day 


October  1. 1985. 
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Charge:    Per 
total      contract 


$1.59 
4.68 

$.20 


The  contract 
amount  of  capacity  in 
in  the  contract  which 
is  obligated  to  supply 
is  entitled  to  receive. 
/[urnished  by  the 
Government  will  sell 
and  the  Customer  will 
Government  energy 
equivalent  to  a 
Tied  by  contract  of  the 
lable  to  the  Customer. 
The  billing  month  for 
this  schedule  shall 
ght  on  the  20th  day  of 


The  Customer  shall  not 
factor  of  less  than  .85 
GDvemment's  facilities 
c  peration  contrary  to 
practice  or  results  in 
imp  lirment  of  such 


ion:  When  energy 
(^ustomer's  system  for 
Government  is 
and  such 
interruption  is  not  due  to 
Customer's  system, 

for  the  month  shall 
reduced  as  to  kilowatts 
which  have  been 

for  each  day  in 
the  following  formula: 


Monthly  Capacity 
Charge 

Number  of  days  in 
billing  month 


Wholesale  Power  Rate  Schedule  SC-2- 
E 

Availability:  This  rate  schedule  shall 
be  available  to  any  of  the  following 
whose  requirements  or  a  portion  thereof 
the  Government  shall  contract  to  supply 
by  delivery  from  the  South  Carolina 
Public  Service  Authority's  (hereinafter 
called  the  Authority]  system:  a 
municipality  or  county  located  in  part  or 
completely  within  the  Authority's 
service  area,  owning  its  own 
transmission  or  distribution  system,  and 
desiring  to  purchase  capacity  and 
energy  from  the  Government  for  resale 
to  the  public  in  its  territory;  Central 
Electric  Cooperative,  Incorporated;  or  an 
electric  cooperative  not  a  member  of 
Central,  operating  under  the  laws  of  the 
State  of  South  Carolina,  and  located  in 
part  or  completely  within  the  service 
area  of  the  Authority  desiring  to 
purchase  capacity  and  energy  from  the 
Government  for  resale  to  ultimate 
consumers  under  the  provisions  of  said 
laws  (any  one  of  such  municipalities, 
counties,  or  cooperatives  is  hereinafter 
called  the  Customer). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Clarks  Hill  or  the  Richard  B.  Russell 
Projects  (hereinafter  called  the  Projects) 
and  sold  in  wholesale  quantities. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  80  Hertz 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Authority's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity,  energy,  transmission  and  other 
transmission  sold  under  this  rate 
schedule  shall  be: 

of 


Capacity  Charge:  Per  kilowatt 
total  contract  demand 

Energy  Charge:  Mills  per  kilowatt- 
hour „ 

Other  Transmission  Charge:  Per 
kilowatt  of  total  contract 
demand 

Transmission  Charge:  Per  kilowatt 
of  total  contract  deAnand 


$1.66 
4.88 

$.20 

$1.45 

The  transmission  rate  is  subiect  to  annual  adjustment  on 
July  1.  and  mN  be  computed  subiect  to  Hie  lormuU  A 
attached  to  the  Goverrunent-Aulhonty  contract 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Authority 
(less  two  (2)  percent  losses).  The 
Customer's  contract  demand  and 


accompanying  energy  will  be  allocated 
proportionately  to  its  individual  delivery 
points  served  from  the  Company's 
system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  rate  schedule 
shall  end  at  12:00  midnight  on  the  20th 
day  of  each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Authority  on  its  side  of  the 
delivery  point. 

Service  Interruption:  When  the  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted  and  such 
reduction  or  interruption  is  not  due  to 
conditions  on  the  Customer's  system, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced  as  to  kilowatts 
of  such  capacity  which  have  been 
interrupted  or  reduced  for  each  day  in 
accordance  with  the  following  formula: 


Number  of  kilowatts 

unavailable  for  at 

least  12  hours  in  any 

calendar  day 


October  1, 1985. 


Monthly  Capacity 
Charge 

Number  of  days  in 
billing  month 


Wholesale  Power  Rate  Schedule  CAR- 
1-F 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer)  in 
North  Carolina  and  South  Carolina  to 
whom  power  may  be  wheeled  pursuant 
to  contract  between  the  Duke  Power 
Company  (hereinafter  called  the 
Company)  and  the  Government. 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Hartwell.  Clarks  Hill,  and  Richard  B. 
Russell  Projects  (hereinafter  called  the 
Projects)  and  sold  in  wholesale 
quantities. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz 
delivered  at  the  delivery  points  of  the 
Customers  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 


Monthly  Rate:  The  monthly  rate  for 

capacity,  energy,  transmission  and  other 

transmission  sold  under  this  rate 

schedue  shall  be: 

Capacity  Charge:  Per  kilowatt  of 
total  contract  demand $1.59 

This  amount  will  be  adjusted  for  reserves 
and  losses  of  18.28%  giving  a  rate  of  $1.95 
for  the  period  from  October  1,  1985, 
through  the  termination  of  the  present 
Government-Company  contract.  The  rate 
will  then  be  adjusted  for  the  reserves  and 
losses  as  finally  determined  by  the  re- 
placement Government-Company  contract 
to  be  implemented  when  four  units  are 
available  at  the  Richard  B.  Russell  Project. 

Energy  Charge:  Mills  per  kilowatt- 
hours  4.88 

Other  Transmission  Charge:  Per 
kilowatt  of  total  contract 
demand $.20 

Transmission  Charge:  Per  kilowatt 
of  total  contract  demand $1.62 

The  initial  Tranimistion  Charge  will  be  adjusted  to  the 
amount  determined  by  the  replacement  GovemmenK;om- 
pany  contract  when  implemented  at  the  lime  four  units 
are  available  al  the  Richard  B.  Russell  Project.  The  rale  is 
subject  to  annual  adjuslmeni  on  January  1  and  will  be 
computed  subject  to  ttie  formula  in  Appendix  A  attached 
to  the  Govemmenl-Company  contract. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  customer  and  the  customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  six  and  one-half  (6.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  20th  day  of 
each  calendar  month. 

Conditions  of  Service:  The  customer 
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Monthly  Rate:  The  monthly  rate  for 

capacity,  energy,  transmission  and  other 

transmission  sold  under  this  rate 

schedue  shall  be: 

Capacity  Charge:  Per  kilowatt  of 
total  contract  demand $1.59 

This  amount  will  be  adjusted  for  reserves 
and  losses  of  18.28%  giving  a  rate  of  $1.95 
for  the  period  from  October  1,  1985, 
through  the  termination  of  the  present 
Government-Company  contract.  The  rate 
will  then  be  adjusted  for  the  reserves  and 
losses  as  finally  determined  by  the  re- 
placement Government-Company  contract 
to  be  implemented  when  four  units  are 
available  at  the  Richard  B.  Russell  Project. 

Energy  Charge:  Mills  per  kilowatt- 
hours  4.88 

Other  Transmission  Charge:  Per 
kilowatt  of  total  contract 
demand $.20 

Transmission  Charge:  Per  kilowatt 
of  total  contract  demand $1.62 

The  initial  Transmixion  Charge  will  be  adjutled  to  the 
amount  detennined  by  the  replacement  GovemmenK^om- 
pany  contract  when  implemented  at  the  time  four  unita 
are  available  al  the  Richard  B.  Russell  Project.  The  rate  ia 
subject  to  annual  adjustment  on  January  1  and  will  be 
computed  subject  to  the  formula  in  Appendix  A  attached 
to  the  Government-Company  contract. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  customer  and  the  customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  six  and  one-half  (8.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  20th  day  of 
each  calendar  month. 

Conditions  of  Service:  The  customer 


shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

October  1,1985.. 

Wholesale  Power  Rate  Schedule  SCE- 
I-A 

Availability:  This  rate  schedule  shall 
be  available  to  the  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer)  in 
South  Carolina,  owning  distribution 
systems,  to  whom  power  may  be 
wheeled  pursuant  to  contracts  between 
the  Government  and  the  South  Carolina 
Electric  &  Gas  Company  (hereinafter 
called  the  Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  the  sale  at  wholesale  of 
power  and  accompanying  energy 
generated  at  the  Clarks  Hill,  Hartwell, 
and  Richard  B.  Russell  Projects  and  sold 
under  appropriate  contracts  between  the 
Government  and  the  Customer. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity,  energy,  transmission  and  other 
transmission  sold  under  this  rate 
schedule  for  the  periods  specified  shall 
be: 

Capacity  Charge:  Per  kilowatt  of 

total  contract  demand $1.59 

This  amount  will  be  adjusted  for 


reserves  and  losses  as  finally  de- 
termined by  the  Government- 
Company  contract 

Energy  Charge:  Mills  per  kilowatt- 
hours  4M 

Other  Transmission  Charge:  Per 
kilowatt  of  total  contract 
demand S0.2O 

Transmission  Charge:  Per  kilowatt 
of  total  contract  demand $ 

The  Initial  transmission  charge  will  be  inserted  nposi 
completion  of  nesoliations  with  the  Company  The  rale  ia 
subject  to  annual  adjustment  on  June  1  of  each  year  and 
will  be  comouled  subject  to  the  formula  in  Appendix  A 
attached  to  lite  Covemment-Company  contract. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 

(less ( )  percent  losses).  The 

Customer's  contract  demand  and 
accompanying  energy  will  be  allocated 
proportionately  to  its  individual  delivery 
points  served  from  the  Company's 
system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  20th  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  j^oint  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

October  1, 1985. 

(FR  Doc.  85-24224.  Filed  10-9-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviitlon  Administration 
14  CFR  Part  121 

[Docfctt  No.  214792;  Notice  No.  85-17] 
Protective  Breathing  Equipment 

agency:  Fedieral  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemalcing 
(NPRM).        

SUMMARY:  Tbis  notice  proposes  to 
update  the  regulations  concerning 
protective  breathing  equipment  (PBE) 
by:  (1)  Incori  orating  the  airplane 
certification  requirements  applicable  to 
PBE  in  §  25.1  i39  of  the  Federal  Aviation 
Regulations  |FAR)  into  §  121.337.  the 
operating  rule  requiring  PBE  applicable 
to  air  carrier  I  and  commercial  operators 
who  operate  aircraft  having  a  passenger 
seating  confi juration,  excluding  any 
pilot  seat,  of  more  than  30  seats  or  a 
payload  capacity  of  more  than  7,500 
pounds;  [2]  incorporating  the  standards 
for  PBE  in  Technical  Standards  Order- 
C99  (TSO-CJ9)  into  §  121.337  by 
reference;  (3]  requiring  that  PBE  must 
allow  interphone  communications  from 
each  of  two  f  ight  crewmember  stations 
in  the  pilot  compartment  to  at  least  one 
normal  flight lattendant  station  in  each 
passenger  cotnpartment;  (4)  requiring 
the  performa  ice  by  Part  121 
crewmember  5  of  an  approved 
firefighting  dill  using  PBE;  (5)  requiring 
that  addition  il  PBE  determined  by 
airplane  passenger  seating  configuration 
be  easily  accessible  and  conveniently 
located  within  3  feet  of  each  required 
hand  fire  ext:  nguisher  in  passenger 
compartments  of  airplanes  operated 
under  Part  121:  and  (6)  clarifying  certain 
current  emeq  [ency  drill  requirements. 
This  action  m  as  prompted  by 
recommenda  ions  of  the  National 
Transportation  Safety  Board  (NTSB) 
which  found  iuring  an  accident 
investigation  that  smoke  goggles  forming 
a  part  of  cert  iin  PBE  used  by  several  air 
carriers  did  r  ot  adequately  protect  the 
fiightcrew  and  that  some  goggles 
restricted  the  user's  vision  and  their 
ability  to  cany  out  their  duties  in  an 
emergency. 

DATE:  Comm(  ints  must  be  received  on  or 
before  Februiry  10. 1986. 
addresses:  Send  comments  on  the 
proposal  in  d  jplicate  to:  Federal 
Aviation  Adninistration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204).  docket  No.  24792,  800 
Independence  Avenue.  SW., 
•Washington,  3.C.  20591.  One  may 
deliver  comn^nts  in  duplicate  to:  FAA 


Rules  Docket 


Room  916.  800 


Independence  Ave.,  SW.,  Washington. 
D.C.  20591.  All  comments  must  be 
marked  "Docket  No.  24792."  Comments 
may  be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Riviere,  Project  Development 
Branch.  AFO-240.  Air  Transportation 
Division,  Office  of  Flight  Operations. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  Telephone  (202) 
426-8096. 

SUPPLEMENTARY  INFORMATION: 
Comments  It^vited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  and  by  commenting  on  the 
possible  environmental,  energy,  or 
economic  impact  of  this  proposal.  The 
comments  should  identi^  the  regulatory 
docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  address 
above.  All  comments  received,  as  well 
as  a  report  summarizing  any  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  making  comments. 

Before  taking  any  final  action  on  the 
proposal,  the  Administrator  will 
consider  any  comments  made  on  or 
before  the  closing  date  for  comments. 
The  proposal  may  be  changed  in  light  of 
comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  submits 
with  the  comment  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24792."  When 
the  comment  is  received,  the  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-430,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591. 
or  by  calling  (202)426-8058.  Requests 
should  be  identified  by  the  docket 
number  of  this  proposed  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  proposed  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 


Background 

Protective  breathing  equipment  (PBE) 
consists  of  a  full  face  mask  attached  to 
an  oxygen  supply  or  a  face  mask, 
including  smoke  goggles,  attached  to  an 
oxygen  supply.  Rules  requiring 
operators  conducting  air  carrier 
operations  outside  of  the  United  States 
to  have  such  equipment  installed  in  their 
aircraft  were  originally  included  in 
§  41.24(c)  of  the  Civil  Air  Regulations 
(CAR),  which  became  effective  on 
October  21. 1949.  The  basic 
requirements  of  the  early  standards 
were  that  the  equipment  be  designed  to 
prevent  the  person  wearing  the 
equipment  from  breathing  noxious 
gases.  Such  standards  were  also  a  part 
of  the  type  certification  basis  for  older 
aircraft,  and  they  still  are  applicable. 

Subsequent  amendments  to  the 
transport  category  airplane  type 
certification  requirements  resulted  in  the 
current  PBE  requirements  set  forth  in 
§  25.1439  of  the  FAR.  That  rule  specifies 
the  airplane  compartment  configurations 
for  which  PBE  is  required,  establishes 
performance  standards  for  the 
equipment,  and  specifies  the  oxygen 
supply  requirements  for  such  equipment. 
Under  the  rule.  PBE  is  required  in  an 
airplane  if  there  are  cargo  compartments 
or  isolated  separate  compartments, 
including  upper  and  lower  lobe  galleys, 
into  which  the  fiightcrew  may  enter 
during  flight.  Performance  requirements 
in  this  rule  specify  that  PBE  must  be 
designed  ^o  protect  the  fiightcrew  from 
smoke,  carbon  dioxide,  and  other 
harmful  gases;  that  the  PBE  must  also 
include  suitable  covering  for  eyes,  nose, 
and  mouth;  and  that  a  specified  amount 
of  oxygen  must  be  supplied. 

On  July  11. 1973.  a  Boeing  707  (B-707) 
airplane  made  a  forced  landing  short  of 
the  runway  at  Paris.  France,  as  the 
result  of  a  cabin  fire  started  by  a 
cigarette  in  a  rear  lavatory  waste  bin. 
Intense  fire,  smoke,  ^nd  poisonous  gases 
spread  throughout  the  aircraft,  with  the 
result  that  only  11  of  the  134  occupants 
survived  the  landing.  Investigation 
indicated  that  the  use  of  upgraded  PBE 
meeting  the  revised  standards  contained 
in  TSO-C99  could  have  permitted  these 
flight  attendants  using  such  upgraded 
equipment  to  extinguish  the  fire  in  flight 
and  thus  might  have  saved  more  lives. 

On  November  3, 1973.  a  fatal  accident 
occurred  in  Boston,  Massachusetts, 
involving  a  B-707  freighter  airplane. 
Investigation  of  this  accident  prompted 
the  NTSB  to  evaluate  PBE  used  by  a 
number  of  air  carriers.  The  NTSB 
reported  that  smoke  goggles  used  by 
several  air  carriers  did  not  adequately 
protect  crewmembers  from  smoke  and 


that  certain  smoke  goggles  in  use 
appreciable  restricted  the  wearer's 
vision.  The  NTSB  recommended  that  all 
transport  category  aircraft,  regardless  of 
date  of  certification,  be  required  to 
comply  with  current  §  25.1439  and  that 
all  smoke  goggles  presently  in  use  be 
inspected  to  ensure  that  they  comply 
with  S  25.1439. 

On  June  2, 1983,  an  in-flight  fire 
occurred  in  the  aft  lavatory  in  the 
passenger  compartment  of  a  Douglas 
DC-9  airplane  en  route  to  Montreal, 
Canada.  The  crew  was  unable  to  control 
the  fire  and  requested  an  emergency 
descent  and  air  traffic  control  clearance 
to  the  nearest  available  airport.  The 
crew  successfully  landed  the  airplane  at 
Covington,  Kentucky.  Soon  after 
passenger  and  crewmember  egress  from 
the  airplane  commenced,  dense  smoke 
rapidly  spread  through  the  passenger 
compartiTient,  apparently  making  it 
impossible  for  23  of  the  41  passengers  on 
board  to  find  their  way  to  emergency 
exits.  The  FAA's  analysis  of  this 
accident  results  in  the  conclusion  that  a 
number  of  those  passengers  who 
perished  might  have  survived  if  certain 
cabin  safety  improvements  under 
consideration  at  that  time  by  this  agency 
had  been  adopted.  One  of  those 
improvements  is  the  proposal  contained 
in  this  rulemaking  which  would  require 
additional  PBE  for  use  by  crewmembers 
in  passenger  compartments  of  airplanes. 
It  is  conceivable  that,  had  the  airplane 
been  equipped  with  the  additional  PBE 
proposed  by  this  notice,  the  use  of  the 
addifFonal  PBE  by  the  flight  attendants 
involved  could  have  aided  them  in 
leading  more  of  the  passengers  who 
perished  to  available  exits  for  egress 
from  the  airplane. 

On  October  31, 1983.  the  NTSB  issued 
two  safety  recommendations  pertinent 
to  this  rulemaking.  Safety 
Recommendation  A-83-74  recommends 
that  the  FAA  "require  that  protective 
breathing  equipment,  including  smoke 
goggles,  currently  carried  aboard 
transport  category  airplanes  to  comply 
with  14  CFR  25.1439  and  14  CFR  121.337 
which  do  not  meet  the  minimum 
performance  standard  prescribed  in 
Technical  Standard  Order  (TSO)  C99  or 
equivalent  be  replaced  with  equipment 
which  meets  the  standards."  Safety 
Recommendation  A-83-75  recommends 
that  the  FAA  "amend  14  CFR  121.337  to 
prescribe  a  minimum  number  of  portable 
protective  breathing  apparatus  with  full 
face  masks  which  will  be  carried  in  the 
passenger  compartment  of  transport 
category  airplanes  readily  accessible  to 
cabin  attendants  and  flightdeck  crew." 
The  FAA,  for  the  most  part,  agrees  with 
these  two  NTSB  safety 
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that  certain  smoke  goggles  in  use 
appreciable  restricted  the  wearer's 
vision.  The  NTSB  recommended  that  all 
transport  category  aircraft,  regardless  of 
date  of  certification,  be  required  to 
comply  with  current  §  25.1439  and  that 
all  smoke  goggles  presently  in  use  be 
inspected  to  ensure  that  they  comply 
with  S  25.1439. 

On  June  2. 1983.  an  in-flight  fire 
occurred  in  the  aft  lavatory  in  the 
passenger  compartment  of  a  Douglas 
DC-9  airplane  en  route  to  Montreal, 
Canada.  The  crew  was  unable  to  control 
the  fire  and  requested  an  emergency 
descent  and  air  traffic  control  clearance 
to  the  nearest  available  airport.  The 
crew  successfully  landed  the  airplane  at 
Covington,  Kentucky.  Soon  after 
passenger  and  crewmember  egress  from 
the  airplane  commenced,  dense  smoke 
rapidly  spread  through  the  passenger 
compartment,  apparently  making  it 
impossible  for  23  of  the  41  passengers  on 
board  to  find  their  way  to  emergency 
exits.  The  FAA's  analysis  of  this 
accident  results  in  the  conclusion  that  a 
number  of  those  passengers  who 
perished  might  have  survived  if  certain 
cabin  safety  improvements  under 
consideration  at  that  time  by  this  agency 
had  been  adopted.  One  cA  those 
improvements  is  the  proposal  contained 
in  this  rulemaking  which  would  require 
additional  PBE  for  use  by  crewmembers 
in  passenger  compartments  of  airplanes. 
It  is  conceivable  that,  had  the  airplane 
been  equipped  with  the  additional  PBE 
proposed  by  this  notice,  the  use  of  the 
addilFonal  PBE  by  the  flight  attendants 
involved  could  have  aided  them  in 
leading  more  of  the  passengers  who 
perished  to  available  exits  for  egress 
from  the  airplane. 

On  October  31, 1983,  the  NTSB  issued 
two  safety  recommendations  pertinent 
to  this  rulemaking.  Safety 
Recommendation  A-83-74  recommends 
that  the  FAA  "require  that  protective 
breathing  equipment,  including  smoke 
goggles,  currently  carried  aboard 
transport  category  airplanes  to  comply 
with  14  CFR  25.1439  and  14  CFR  121.337 
which  do  not  meet  the  minimum 
performance  standard  prescribed  in 
Technical  Standard  Order  (TSO)  C99  or 
equivalent  be  replaced  with  equipment 
which  meets  the  standards."  Safety 
Recommendation  A-83-75  recommends 
that  the  FAA  "amend  14  CFR  121.337  to 
prescribe  a  minimum  number  of  portable 
protective  breathing  apparatus  with  full 
face  masks  which  will  be  carried  in  the 
passenger  compartment  of  transport 
category  airplanes  readily  accessible  to 
cabin  attendants  and  flightdeck  crew." 
The  FAA,  for  the  most  part,  agrees  with 
these  two  NTSB  safety 


recommendations  and,  except  for 
rulemaking  currently  under 
consideration  to  upgrade  S  25.1439,  has 
incorporated  them  into  the  proposals  to 
follow  in  this  notice. 

The  current  requirement  (§  121.337) 
for  PBE  used  by  Part  121  operators 
provides  that  the  flightcrew  be  protected 
from  smoke,  carbon  dioxide,  and  other 
harmful  gases.  However,  that 
requirement  provides  too  general  an 
operational  standard  for  the  FAA  to 
guage  compliance.  The  requirement  for 
"protection"  is  actually  composed  of 
several  different  criteria,  of  which  the 
most  significant  is  the  amount  of 
contamination  that  can  be  tolerated  by 
the  eyes  and  lungs  without  unduly 
impairing  a  crewmember's  vision  or 
breathing. 

The  FAA  conducted  a  survey  of 
reports  concerning  human  physiological 
limitations  resulting  from  15-minute 
exposures  to  contaminants  likely  to  be 
present  in  aircraft  fires.  The  results  of 
this  survey  show  that  contaminant 
concentrations  in  the  air  of  5  percent  for 
breathing  and  10  percent  for  eye  contact 
are  the  maximum  acceptable  levels  for 
15  minutes  of  exposure  to  crewmembers. 
These  standards  are  currently 
incorporated  in  material  referenced  in 
TSO-C99. 

Using  these  concentration  levels  as 
standards  of  performance,  the  FAA 
tested  a  number  of  oxygen  mask-smoke 
goggle  combinations.  The  tests  showed 
that  many  of  these  PBE  units  permitted 
in  excess  of  the  5  and  10  percent 
contaminant  concentration  levels. 

In  general,  minimum  performance 
standards  established  by  the  FAA  are 
issued  in  the  form  of  TSO's.  Until 
recently,  TSO's  were  included  within 
the  Federal  Aviation  Regulations  (Part 
37);  they  are  now  issued  as 
nonregulatory  material  but  continue  to 
provide  a  basis  for  approval  of 
materials,  parts,  and  appliances. 
Minimum  standards  for  PBE  were  just 
recently  developed  and  are  contained  in 
TSO-C99.  The  FAA  proposes  to 
incorporate  this  TSO  by  reference  in 
S  121.337,  and  compliance  with  its 
standards  will  thereby  be  made 
mandatory.  The  Office  of  the  Federal 
Register  will  be  requested  to  approve 
this  incorporation  by  reference  before 
any  final  rule  is  issued  as  a  result  of  this 
NPRM.  TSO-C99  incorporates  by 
reference  the  Society  of  Automotive 
Engineers  (SAE)  Aerospace  Standard 
(AS)  8031,  "Personal  Protective  Devices 
for  "Toxic  and  Irritating  Atmospheres, 
Air  Transport  Crew  Members,"  dated 
June  1980.  SAE  AS  8031  incorporates  by 
reference  SAE  AS  452A,  "Oxygen  Mask 
Assembly,  Demand  and  Pressure 


Breathing,  Crew,"  dated  October  20, 
1965.  Copies  of  SAE  AS  8031  and  AS 
452A  may  be  purchased  from  the 
Society  of  Automotive  Engineers.  Inc^ 
Department  331,  400  Commonwealth 
Drive,  Warrendale,  PA  15096.  A  copy  of 
TSO-C99  may  be  reviewed  at  any  FAA 
Regional  Office  and  Engineering  and 
Manufacturing  District  Office.  Requests 
for  a  copy  of  TSO-C99  may  be  sent  to 
the  Federal  Aviation  Administration, 
ATTN:  Ms.  Bobbie  Smith.  AWS-lia  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

In  addition  to  proposing  that  the 
standards  of  TSO-C99  and  §  25.1439  be 
incorporated  in  the  operating  rule, 
S  121.337,  the  FAA  is  proposing  that  PBE 
be  required  in  several  locations  in 
aircraft  operated  under  Part  121;  that  an 
approved  firefighting  drill  using  PBE  be 
performed  by  all  crewmembers;  that 
additional  PBE  be  installed  in  aircrafl 
operated  under  Part  121;  that  for 
passenger  compartments.  PBE  be  easily 
accessible  and  conveniently  located 
within  3  feet  of  each  hand  fire 
extinguisher  required  by  14  CFR  121.309; 
and  that  certain  emergency  drill 
requirements  in  Part  121  be  clarified. 
These  proposals  result  from  accidents 
mentioned  previously  where  smoke  and 
noxious  gases  may  have  impaired 
crewmembers  when  fighting  cabin  fires 
and  when  assisting  passengers  to 
evacuate  the  aircraft  and,  as  previously 
noted,  NTSB  recommendations  A-83-74 
and  A-83-75.  which  state  that  a 
minimum  number  of  PBE  units  should  be 
prescribed  to  be  carried  aboard 
fransport  category  aircraft  and  that  PBE 
carried  aboard  those  aircraft  should  be 
required  to  comply  with  S  §  25.1439  and 
121.337  and  TSO-C99. 

As  a  result  of  studies  and 
recommendations,  the  FAA  recently 
adopted  rules  that  will  result  in  the 
addition  of  fire-blocking  layers  in 
aircraft  seat  cushions,  smoke  detectors 
in  lavatories  and  galleys,  and  additional 
and  improved  fire  extinguishers  in 
aircraft  operated  under  Part  121,  in 
addition  to  those  items  proposed  in  this 
notice. 

The  FAA  has  carefully  evaluated  the 
cost  and  benefits  to  this  proposal  and 
has  concluded  that  the  lives  saved  are  in 
addition  to  any  lives  that  have 
previously  been  accounted  for  in  other 
cabin  safety  initiatives. 

The  benefits  of  the  PBE  proposal  are 
those  lives  saved  and  injuries  prevented 
by  improved  crewmember  visual  and 
respiratory  protection  and  active 
crevwnember  firefighting  response  in  a 
potentially  catastrophic  in-flight  fire.  In 
contrast  the  benefits  of  related  FAA 
cabin  safety  initiatives  are  those  lives 
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saved  and  injuries  prevented  by  passive 
fire  protection  ciuntermeasures  in  both 
in-flight  and  pos|-crash  fires.  Smoke 
detection  devices,  fire  retardant 
materials,  and  improved  passenger 
egression  measup-es  are  passive  in 
nature  and  independent  of  crewmember 
activation.  The  RBE  proposal  enhances 
the  effectiveness  of  passive  fire 
protection  initiatives  by  providing  an 
active  countermf  asure  against  the 
hazards  of  in-flight  fires.  With  respect  to 
this,  the  benefits  attributed  to  the 
proposal  represent  an  increase  in  the 
savings  to  the  general  public  above  the 
cost  of  lives  and  injuries  already  cited  in 
other  related  FAi\  initiatives. 

Discussion  of  th(  i  Proposed  Rule 

Section  121.337(i  \) 

The  FAA  prop  oses  to  combine  the 
existing  requirer  lents  of  §  121.337,  the 
minimum  standards  to  TSO-C99,  and 
the  standards  of  §  25.1439  into  a  revised 
§  121.337  and  mj  ke  air  carriers  and 
commercial  opeiators  who  conduct 
operations  undei  the  operating  rules  of 
Part  121  respons  ble  for  meeting  these 
requirements. 

At  present,  mc  st  of  the  PBE 
requirements  ar«  contained  in  the 
aircraft  certifica  ion  rule,  §  25.1439.  That 
rule  specifies  eq  lipment  requirements 
for  PBE  designee  to  protect 
crewmembers  w  lile  fighting  fires  on 
aircraft  in  accesi  lible  compartments. 
Standards  for  PE  E  arelound  in  TSO- 
C99.  which  is  no|  a  part  of  the  FAR.  The 
FAA  proposes  tc  combine  the 
equipment  requi  ements  of  S  25.1439  and 
the  standards  of  TSO-C99  by 
incorporating  thi  it  document  by 
reference  in  a  ret^ised  operating  rule, 
5  121.337.  This  M  ould  consolidate  the 
requirements  no  n  found  in  several 
regulations  and  rSC)-C99. 

Section  121.337  /  b).  (c),  and  (d) 

These  sectionii  would  combine  certain 
requirements  now  contained  in  S  121.337 
and  selected  poi  tions  of  S  25.1439. 

Proposed  §  121.337(b)  would  combine 
the  requirement!  now  found  in 
5  121.337(a)  concerning  pressurized 
cabin  airplanes  ivith  PBE  requirements 
in  §  25.1439  (b)(1 )  through  (b)(6). 

Proposed  5  121.337(b)(4)  would 
require  that  PBE  while  in  use,  must 
allow  the  flightc  -ew  to  use  the  radio 
equipment  and  to  communicate  with 
each  other  while  at  their  assigned  duty 
stations.  The  pn  posal  would  add  a  new 
requirement  thai  the  equipment  must 
also  allow  interphone  communications 
from  each  of  tw«  flight  crewmember 
stations  in  the  p  lot  compartment  to  at 
least  one  norma  flight  attendant  station 
in  each  passeng  tr  compartment.  This 


requirement  is  necessary  in  those 
instances  where  the  flightcrew  needs 
prompt  information  concerning  the 
efficacy  of  firefighting  actions  or  smoke 
elimination  procedures  to  determine  the 
proper  course  of  action  to  take  if  a 
passenger  compartment  fire  cannot  be 
readily  extinguished  or  smoke  in  the 
passenger  compartment  cannot  be 
readily  removed. 

Proposed  §  121.337(b)(7)  would 
require  that  PBE  with  a  fixed  or  portable 
oxygen  supply  must  be  conveniently 
located  in  the  cockpit  and  be  easily 
accessible  for  immediate  use  by  each 
required  flight  crewmember  at  his/her 
assigned  duty  station.  Since  some  older 
aircraft  do  not  have  the  built-in  ducting 
for  a  fixed  oxygen  supply,  the  FAA  is 
proposing  a  new  requirement  to  provide 
for  PBE  with  a  portable  oxygen  supply 
to  be  used  at  each  flight  crewmember 
duty  station. 

Proposed  9  121.337(b)(8)  (i)  through 
(iv)  would  consist  of  the  requirements 
currently  specified  in  S  25.1439(a)  plus 
several  additional  requirements. 

Proposed  9  121.337(b)(8)(i)  would 
require  that  one  PBE  with  a  portable 
oxygen  supply  be  located  for  use  in  each 
Class  A,  B,  and  E  cargo  compartment  (as 
defined  in  9  25.857)  that  is  accessible  to 
crewmembers  during  flight.  Proposed 
9  121.337(b)(8)(ii)  would  require  that  one 
PBE  with  a  portable  oxygen  supply  must 
be  provided  in  each  upper  and  lower 
lobe  galley  for  each  crewmember 
expected  to  be  in  these  areas  during  any 
operation.  Proposed  9  121.337(b)(8)(iii) 
would  require  that  one  additional  PBE 
with  a  portable  oxygen  supply  must  be 
provided  on  the  flight  deck.  Proposed 
9  121.337(b)(8)(iv)  would  require  that 
each  PBE  vsrith  a  portable  oxygen  supply 
for  use  in  the  passenger  compartment 
must  be  easily  accessible  and 
conveniently  located  within  3  feet  of 
each  hand  fire  extinguisher  required  by 
9  121.309.  Locating  the  PBE  and  hand 
fire  extinguisher  within  3  feet  of  each 
other  would  provide  crewmembers  with 
easy  access  to  both  items  of  equipment 
should  an  emergency  arise. 

A  proposed  new  9  121.337(e)(1)  would 
be  added  to  provide  that  each  item  of 
PBE  having  a  fixed  oxygen  supply  must 
be  checked  and  determined  to  be 
operating  properly  before  each  flight 
crewmember  who  might  use  the 
equipment  takes  off  in  that  aircraft  for 
his/her  first  flight  of  the  day.  The  PBE 
must  be  checked  by  the  flight 
crewmember  who  will  use  the 
equipment  to  ensure  that  the  equipment 
is  functioning,  fits  properly,  and  is 
connected  to  appropriate  oxygen  supply 
terminals  and  that  the  oxygen  supply 
and  pressure  are  adequate  for  its  use. 


A  proposed  new  9  121.337(e)(2)  would 
be  added  to  require  that  each  item  of 
PBE  located  at  other  than  flight 
crewmember  duty  stations  and  having  a 
portable  oxygen  supply  must  be  checked 
by  the  responsible  crewmember  and 
determined  to  be  operating  properly 
before  he/she  takes  off  in  that  aircraft 
for  the  first  flight  of  the  day.  The  PBE 
must  be  checked  by  the  crewmember 
designated  by  the  certificate  holder  in 
its  operations  manual  to  ensure  that  the 
equipment  is  properly  stowed  and 
serviceable  and  that  the  oxygen  supply 
is  fully  charged. 

Concerning  PBE  located  at  flight 
crewmember  duty  stations  having  either 
a  fixed  or  portable  oxygen  supply,  each 
flight  crewmember  must  check  that  the 
PBE  is  functioning  properly  by  turning 
on  the  oxygen  supply  and  checking  for 
proper  oxygen  flow  in  the  mask  and 
related  equipment.  Each  flight 
crewmember  must  check  his/her  PBE  at 
his/her  duty  station  for  proper  fit. 
Concerning  PBE  having  a  portable 
oxygen  supply  that  is  located  at  other 
than  flight  crewmember  duty  stations, 
crewmembers  must  check  to  see  that  the 
PBE  is  properly  stowed,  ensure  that  it  is 
serviceable  by  checking  the  mask 
visually,  and  estabhsh,  by  checking  the 
oxygen  tank  gauge,  that  the  oxygen 
pressure  is  adequate  for  its  use. 

Proposed  9  121.337(b)  would  also 
require  that,  after  a  date  1  year  after  the 
effective  date  of  this  proposed 
amendment,  no  person  may  operate  a 
transport  category  airplane  unless  PBE 
meeting  the  requirements  of  proposed 
9  121.337  is  provided  for  flight 
crewmember  use.  The  1-year  period  is 
intended  to  allow  certificate  holders 
lead  time  to  schedule  the  aircraft 
modifications  necessary  for  compliance 
to  coincide  with  major  maintenance 
inspections  and  to  develop  appropriate 
maintenance  and  crewmember 
procedures  and  instructions.  The  FAA 
specifically  requests  comments  on  the 
adequacy  of  this  1-year  implementation 
period. 

Section  121.417 

Proposed  9  121.417(c)  would  be 
amended  by  reorganizing  current 
9  121.417(c)  to  clarify  and  specify  that 
certain  emergency  drills  are  required  to 
be  "performed"  by  crewmembers  and 
that  certain  other  emergency  drills  are 
required  to  at  least  be  "observed"  by 
crewmembers.  Additionally,  current 
9  121.417(c)  would  be  reorganized  to 
clarify  and  specify  which  emergency 
drills  are  to  be  accomphshed  at  different 
points  in  time  (drill  periods).  The  first 
drill  period  is  delineated  in  proposed 
9  121.417(c)(1).  Under  that  proposal. 


one-time  emergency  drills  would  be 
required  to  be  accomplished  during 
initial  training.  The  second  drill  period 
is  delineated  in  proposed  9  121.417(c)(2). 
Under  that  proposal,  additional, 
di^erent  emergency  drills  would  be 
required  to  be  accomplished  during 
initial  training  and  once  each  24 
calendar  months  during  recurrent 
training.  Proposed  9  121.417(c)  would 
delete  from  current  9  121.417(c)  the  term 
"participate  in"  and  add  the  term 
"observe"  in  its  place.  Proposed 
9  121.417(c)  would  clarify  and  specify 
the  requirement  in  current  9  121.417(c) 
that  each  crewmember  must  accomplish 
certain  emergency  training  drills  using 
those  items  of  installed  emergency 
equipment  for  each  type  of  aircraft  in 
which  he/she  is  to  serve. 

Proposed  9  121.417(f)  would,  for  the 
purposes  of  this  section,  add  definitions 
for  "perform"  and  "observe."  "Perform" 
would  mean  accomplishing  a  prescribed 
emergency  drill  using  established 
procedures  involved  in  the  drill,  and 
"observe"  would  mean  to  watch  without 
participating  actively  in  the  drill. 

Proposed  9  121.417(c)(l)(i)  contains  a 
new  one-time  emergency  drill 
requirement  that  would  be  performed 
during  initial  training.  This  requirement 
provides  that  a  crewmember  must 
perform  at  least  one  approved 
firefighting  drill  using  at  least  one  type 
of  installed  hand  fire  extinguisher, 
appropriate  for  the  type  of  fire  to  be 
fought,  while  using  the  type  of  installed 
PBE  required  by  9  121.337.  The  hand  fire 
extinguisher  and  PBE  would  be  required 
to  be  of  the  types  carried  aboard  the 
airplanes  on  which  the  crewmember  is 
to  serve. 

The  purpose  of  this  training  is  to 
acquaint  each  crewmember  with  one  of 
the  types  of  firefighting  equipment 
available  on  the  airplanes  on  which  he 
or  she  will  be  serving,  how  to  activate 
that  equipment,  and  how  the  fire 
retardant  reacts  with  a  fire. 
Additionally,  this  drill  is  a  confidence 
builder  that  permits  those  being  trained 
to  wear  and  use  the  equipment  while 
fighting  a  fire  and  to  gain  confidence 
that  the  equipment  could  be  used 
effectively  in  a  real-life  emergency 
situation. 

If  the  proposal  in  this  notice  is 
adopted  as  a  final  rule,  the  FAA  will 
publish  an  advisory  circular  or  Air 
Carrier  Operations  Bulletin  describing 
one  method  of  accomplishing  an 
approved  firefighting  drill. 

Proposed  9  121.417(c)(l)(ii)  is  based 
on  the  current  requirements  in 
9  121.417(c)  and  (c)(4).  The  proposal 
clarifies  the  current  requirements  that 
the  performance  of  the  emergency 
evacuation  drill,  including  the  use  of  a 


Federal  Register  /  Vol.  50,  No.  197  /  Thursday.  October  10.  1985  /  Proposed  Rules 


4145S 


one-time  emergency  drills  would  be 
required  to  be  accomplished  during 
initial  training.  The  second  drill  period 
is  delineated  in  proposed  §  121.417(c)(2). 
Under  that  proposal,  additional, 
di^erent  emergency  drills  would  be 
required  to  be  accomplished  during 
initial  training  and  once  each  24 
calendar  months  during  recurrent 
training.  Proposed  S  121.417(c)  would 
delete  from  current  §  121.417(c)  the  term 
"participate  in"  and  add  the  term 
"observe"  in  its  place.  Proposed 
S  121.417(c)  would  clarify  and  specify 
the  requirement  in  current  {  121.417(c) 
that  each  crewmember  must  accomplish 
certain  emergency  training  drills  using 
those  items  of  installed  emergency 
equipment  for  each  type  of  aircraft  in 
which  he/she  is  to  serve. 

Proposed  S  121.417(f)  would,  for  the 
purposes  of  this  section,  add  deHnitions 
for  "perform"  and  "observe."  "Perform" 
would  mean  accomplishing  a  prescribed 
emergency  drill  using  established 
procedures  involved  in  the  drill,  and 
"observe"  would  mean  to  watch  without 
participating  actively  in  the  drill. 

Proposed  §  121.417(c)(l)(i)  contains  a 
new  one-time  emergency  drill 
requirement  that  would  be  performed 
during  initial  training.  This  requirement 
provides  that  a  crewmember  must 
perform  at  least  one  approved 
firefighting  drill  using  at  least  one  type 
of  installed  hand  fire  extinguisher, 
appropriate  for  the  type  of  fire  to  be 
fought,  while  using  the  type  of  installed 
PBE  required  by  S  121.337.  The  hand  fire 
extinguisher  and  PBE  would  be  required 
to  be  of  the  types  carried  aboard  the 
airplanes  on  which  the  crewmember  is 
to  serve. 

The  purpose  of  this  training  is  to 
acquaint  each  crewmember  with  one  of 
the  types  of  firefighting  equipment 
available  on  the  airplanes  on  which  he 
or  she  will  be  serving,  how  to  activate 
that  equipment,  and  how  the  fire 
retardant  reacts  with  a  fire. 
Additionally,  this  drill  is  a  confidence 
builder  that  permits  those  being  trained 
to  wear  and  use  the  equipment  while 
fighting  a  fire  and  to  gain  confidence 
that  the  equipment  could  be  used 
effectively  in  a  real-life  emergency 
situation. 

If  the  proposal  in  this  notice  is 
adopted  as  a  final  rule,  the  FAA  will 
publish  an  advisory  circular  or  Air 
Carrier  Operations  Bulletin  describing 
one  method  of  accomplishing  an 
approved  firefighting  drill. 

Proposed  §  121.417(c)(l)(ii)  is  based 
on  the  current  requirements  in 
§  121.417(c)  and  (c)(4).  The  proposal 
clarifies  the  current  requirements  that 
the  performance  of  the  emergency 
evacuation  drill,  including  the  use  of  a 


slide,  is  a  one-time  emergency  drill 
requirement  for  all  crewmembers  and  is 
to  be  performed  during  the  initial 
training  period  delineated  in  proposed 
S  121.417(c)  described  above.  The 
proposal  specifically  provides  that  each 
crewmember  must  perform  an 
emergency  evacuation  drill,  with  each 
person  egressing  the  aircraft  or 
approved  training  device  using  at  least 
one  type  of  installed  emergency 
evacuation  slide.  The  crewmember  may 
either  observe  the  aircraft  exits  being 
opened  in  the  emergency  mode  and  the 
associated  slide/raft  pack  being 
deployed  and  injflated.  or  perform  the 
tasks  resulting  in  the  accomplishment  of 
these  actions. 

Proposed  §  121.417(c)(2)  is  the  same 
as  current  S  121.417(c).  which  requires 
that  each  crewmember  must  perform 
additional  emergency  drill  requirements 
during  initial  training  and  once  each  24 
calendar  months  during  recurrent 
training. 

Proposed  §5  121.417(c)(2)(i){A) 
through  (D)  are  the  same  as  current 
§§  121.417(c)  (1)  through  (3)  and  (5), 
respectively,  with  two  exceptions. 
Proposed  S  121.417(c)(2)(i)(B)  would 
require  operation  of  installed  hand  fire 
extinguishers  while  current 
S  121.417(c)(2)  requires  the  operation  of 
each  type  of  fire  extinguisher.  Proposed 
S  121.337(c)(2)(i)(C)  would  clarify  the 
emergency  drill  requirement  in  current 
§  121.417(c)(3)  pertaining  to  each  type  of 
emergency  oxygen  system  to  include 
PBE. 

Proposed  SS  121.417(c)(2)(i)(E)  through 
(E)(6)  are  the  same  as  current 
§S  121.417(c)(6).  (6)  (i).  (ii).  (iii).  (iv). 
(viii),  and  (ix),  respectively.  However, 
proposed  SS  121.417(c)(2)(ii)(A)  would 
add  the  words  "if  applicable"  to  the 
language  of  current  S  121.417(c)(6)(v)  to 
indicate  that  the  drill  would  be  required 
to  be  accomplished  if  the  certificate 
holder  engages  in  extended  overwater 
operations  without  holding  a  deviation 
authorizing  extended  overwater 
operations  without  the  emergency 
equipment  required  by  S  121.339  of  this 
part. 

Proposed  SS  121.417(c)(2)(ii),  A 
through  D,  are  the  same  as  current 
SS  121.417(c)(6)(v),  (vi),  and  (vii)  and 
(c)(4),  respectively,  except  for  use  of  the 
new  term  "observe"  rather  than  the 
deleted  term  "participate  in"  discussed 
above.  The  proposal  would  make  it  clear 
that  crewmembers  would  be  permitted 
to  observe  the  drills  specified  in  those 
paragraphs  rather  than  having  to 
participate  in  them  during  the  initial  and 
recurrent  training  periods  delineated  in 
proposed  S  121.417(c)(2)  described 
above. 


Proposed  S  121.417(d]  is  a  new 
provision  which  would  require,  in 
pertinent  part  that  1  year  after  the 
effective  date  of  the  proposed  nile,  no 
crewmember  may  serve  in  operations 
under  this  part  unless  the  crewmember 
has  performed  the  firefighting  drill 
prescribed  by  §  121.417(c)(l)(i}. 

Regulatory  Evaluation 

This  section  summarizes  the 
preliminary  industry  cost  impact  and 
benefit  assessment  of  an  NPRM  to 
amend  Part  121  of  the  FAR  to  upgrade 
the  level  of  protection  for  the  traveling 
public  against  the  hazards  of  in-flight 
fires.  The  NPRM  proposes  to  adopt  new 
standards  for  PBE  and  to  establish  the 
operating  certificate  holder  as  the  party 
responsible  for  providing  PBE.  TTie 
NPRM  also  proposes  to  adopt  new  and 
more  stringent  firefighting  training 
requirements  for  all  crewmembers. 

The  NPRM.  in  part  is  a  result  of  a 
recommendation  by  the  NTSB  which 
found  during  an  accident  investigation 
that  PBE  (smoke  goggles)  used  by 
several  air  carriers  did  not  adequately 
protect  the  flightcrew  and  that  some 
smoke  goggles  restricted  the  user's 
vision.  The  action  to  increase 
crewmembers'  firefighting  training  was 
prompted  by  the  FAA's  awareness  of 
several  fatai  in-flight  fires  in  aircraft  of 
U.S.  manufacture  operated  by  foreign 
carriers  and  by  the  alarming  number  of 
cabin  fire  and  smoke-in-the-cabin 
incidents  recorded  in  recent  years. 

The  methods  and  assumptions  used  in 
this  analysis  to  prepare  cost  and  benefit 
estimates  for  the  proposed  changes  to 
SS  121.337  and  121.417  have  been 
developed  by  the  FAA.  The  estimates  of 
economic  impacts  for  the  NPRM 
changes  to  the  PBE  and  fire  training 
requirements  have  been  constructed 
fi^m  unit  cost  and  other  data  obtained 
from  air  carriers,  industry  trade 
associations,  and  manufacturers  and  are 
based  on  the  best  information  available 
to  the  FAA.  These  estimates  are  subject 
to  change  before  the  close  of  the  public 
comment  period  if  better  information 
becomes  available. 

The  present  value  of  the  raE  proposal 
cost  including  the  cost  of  maintenance 
and  installation,  is  estimated  to  be 
approximately  $25.5  million.  The  present 
value  of  the  total  cost  of  requiring  that 
Part  121  crewmembers  perform  at  least 
one  approved  firefighting  drill  has  been 
estimated  to  be  $35.5  miUion. 

Benefits  of  the  PBE  and  firefighting 
training  proposal  will  be  the  prevention 
of  potential  fatalities,  injuries,  and 
property  damage  resulting  fix)m  fires 
originating  in  the  flight  deck  and  in  other 
areas  in  the  passenger  cabin. 
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Quantification  i 
difficult  by  the  i 
of  in-flight  cabir 
major  cabin  fire  | 
occurred  in  U.S. 
operations.  Duri^ 


these  benefits  is  made 
blatively  limited  number 
I  fire  accidents.  No 
accidents  have 
jir  carrier  passenger 
kg  the  last  10  years,  only 
three  major  in-flight  fires  have  occurred 
in  worldwide  opjcrations  in  which  the 
proposed  counlepneasures  may  have 
been  effective  in  averting  an  accident. 
When  such  acciients  have  occurred, 
however,  the  results  have  been 
catastrophic.  To  allow  for  the 
uncertainty  inhe  'ent  in  predicting  future 
accidents  when  Jistorical  data  are 
limited,  a  risk  ar  alysis  has  been 
performed.  The  i  isk  analysis  generates  a 
probability  distr  bution  of  the  potential 
benefits  which  may  be  realized  from 
accidents  avoid*  d  as  a  result  of  the 
proposed  amendments. 

A  comparison  of  the  probability 
distribution  of  potential  benefits  and 
estimated  costsjif  each  proposal  is 
summarized  in  Tables  1  and  2.  Averages 
of  the  possible  benefit  and  benefit/cost 
ratio  outcomes  \  weighed  by  the 
probability  of  ea  ch  outcome,  are  also 
indicated  as  the  expected  benefit/cost 
ratio  for  each  pDposal.  All  values  have 
been  discounted  at  the  10  percent 
discount  rate  pn  scribed  by  the  Office  of 
Management  an  I  Budget  over  the  10- 
year  period  of  this  analysis. 

For  the  purpos  e  of  this  analysis,  the 
FAA  has  calcula  ted  the  cost  of 
additional  time  required  for 
crewmember  finifighting  training  on  the 
basis  of  an  assujned  average  additional 
3  hours  of  comp(!nsable  time  per  trainee. 
This  has  been  d(  >ne  to  account  only  for 
the  assumed  adc  itional  time  imposed  by 
regulation  and  to  compensate  for  the 
minority  of  air  cjrriers  that  currently 
have  firefighting  training  and  will  not 
incur  a  cost  as  a  result  of  this  proposal. 
More  detailed  in  formation  is  needed 
regarding  additional  labor  and  operating 
costs  imposed  b  r  the  new  firefighting 
requirements  on  air  carriers  for  the 
evaluation  of  an/  Hnal  rule  that  may 
result  from  this  ]  proposal.  Therefore,  the 
FAA  solicits  dal  a,  views,  etc.,  relating  to 
the  economic  im  pact  of  the  proposed 
amendments  to  i  121.417.  Specific 
comments  regar  ling  S  121.417  are 
requested  as  fol  ows: 

1.  Cost  estimates  of  the  additional 
time  and  labor  Hours  required  to  comply 
with  the  rule.      I 


2.  Estimates  o 


additional  matei  ials  and  facilities  to 


comply  with  the 


cost  associated  with 


new  requirements. 


3.  Names  of  carriers  currently 
conducting  firefighting  training. 

4.  Number  an(  type  of  crewmembers 
ciurently  receiv  ng  firefighting  training. 

5.  Frequency  i  ind  location  of 
firefighting  train  ing. 


6.  Types  of  combustibles  used  in 
firefighting  training. 

7.  Current  crewmember  training 
activities  which  may  be  displaced  to 
accommodate  firefighting  training 
programs  at  no  additional  cost  to  the 
carrier. 

8.  Suggestions  pertaining  to 
alternative  methods  of  accomplishing 
the  objectives  of  the  proposal  (to 
increase  protection  against  the  hazards 
of  in-flight  fires  for  the  traveling  public). 

The  proposed  amendments  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  an  initial  regulatory 
flexibility  analysis  has  been  included  in 
the  regulatory  evaluation. 

Table  1 .— PROBABiLrrv  Distribution  of  Ben- 
efit/Cost Ratios  for  Protective 
Breathing  Equipment  (PBE) 


Benefit  (mftons) 

Benafit/cott 
ram 

Probability' 
fin  percant) 

0 

$94 ...„ 

$18.0 _.„ 

$25  5  (bTMMv^).      

0 
36 
.68 

1.0 
1.1 
3.2 

100 
75 
50 
31 
25 

$85  9 

0 

'Tlwl  the  Protedive  Breeltong  Equcnwnl  PropOMi  Will 
Equal  or  Exceed  ma  Benefn/Cost  Rabo  ttw  Benefit/Cost 
Ratn  Shown  at  Left 

Note.— Expected  Benem/Cost  Ratio  =84  (tMsed  on  ex- 
pected benefit  ot  $21  5  mtliion)  Cost  ct  Protective  Breathing 
Equpmam  for  1965-1994— $2^5  miMioa 

As  shown  above,  using  FAA  standard 
economic  values,  there  is  a  25  percent 
probability  that  the  benefits  of  the  rule 
will  exceed  its  costs.  The  expected 
benefit/cost  ratio  of  .84  is  based  on  an 
expected  benefit  of  $21.5  million. 
However,  the  benefit  value  of  $21.5 
milhon  is  influenced  by  the  value 
assigned  to  a  life  saved.  The  FAA  value 
of  a  statistical  life  used  in  the  evaluation 
was  $650,000.  There  is  much  controversy 
over  the  value  of  a  statistical  life.  For 
example,  M.J.  Bailey'  has  a  range  of 
estimates  from  $37,500  to  $4,500,000.  It  is 
useful  to  examine  the  potential  benefit 
that  would  result  when  a  higher 
estimate  of  cost  per  life  saved  is  applied. 
If  a  value  in  excess  of  $790,000  is 
assigned  as  the  value  of  a  statistical  life, 
the  expected  benefits  of  the  rule  will 
exceed  its  costs. 

Table  2.— Probability  Distribution  of  Ben- 
eftt/Cost  Ratios  for  Firefighting  Train- 
ing 


BenetM  (milion*) 

BaneM/coel 
ratio 

Probability' 
(in  percent) 

0..„..    _    .      ..„ _.. 

0 
.49 

100 

$17  5 .._ _ __. 

75 

'  Reducing  Risks  to  Life.  Meaaurement  of  the 
Benefits.  M.|.  Bailey.  American  Enterprise  Institute. 
Studies  in  Covemment  Regulation.  1980. 
Washington.  D.C. 


Table  2.— Probabiuty  Distribution  of  Ben- 
efit/Cost Ratios  for  Firefighting  Train- 
ing— Continued 


Benefit  (miMons) 

Banaftt/cost 
ratio 

ProbahiWy' 
fin  percent) 

$33.4 _ 

$35.5  (breakmwH 

$58.5 _.        .    _ 

$133.6 ...._ 

.94 
1.0 
1.6 
37 

50 

46 

25 

0 

'That  Itw  Fvefighting  Traintng  Proposal  Will  Equal  or 
Exceed  the  Benefil/Cost  Ratio  Shown  at  Left 

Note —Expected  Bertefit/Cost  Ratio=11  (based  on 
expected  benefit  ol  $39  3  rmdioo)-  Cost  of  Frefightmg  Training 
lor  1965-1994— $35  5  million. 


Regulatory  Flexibility  Determination 

The  FAA  has  determined  that  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  (RFA)  of  1980,  the  amendment  to 
§§  121.337  and  121.417  proposed  in  this 
NPRM  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  RFA  requires  agencies  to 
specifically  review  rules  which  may 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  FAA  has  recently  adopted  criteria 
and  guidelines*  for  rulemaking  officials 
to  apply  when  determining  if  a  proposed 
rule  has  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  guidance  for  the  conduct  of 
regulatory  flexibility  analysis  and 
reviews. 

Small  Entities  Affected 

The  proposed  amendments  to  both 
§  121.337  and  §  121.417  affect  small  air 
carriers  which  are  regulated  by  Part  121 
and  operate  aircraft  having  more  than  30 
passenger  seats  or  a  payload  capacity  of 
more  than  7,500  pounds.  The  FAA  order 
prescribing  small  entity  size  standards 
identifies  a  small  air  carrier  as  one  with 
nine  or  fewer  operating  aircraft. 
According  to  FAA  data  for  the  period 
ended  July  1, 1984,  there  were  47  air 
carriers  subject  to  the  rules  of  Part  121 
that  operated  9  aircraft  or  fewer.  These 
47  carriers  are  the  small  entities  affected 
by  the  proposed  rules  in  this  NPRM. 

Analysis  of  Economic  Impact  on  Small 
Carriers 

The  FAA's  thresholds  for  significant 
economic  impact  vary  according  to  the 
equipment  type  operated  and  the  kind  of 
service  provided.  The  annualized  cost 
threshold  for  scheduled  carriers  is 
$47,506  or  $85,070  depending  on  whether 
the  fleet  operated  includes  aircraft 
having  60  or  fewer  seats.  However,  the 
threshold  for  nonscheduled  air  carriers 
is  only  $3,314.  The  average  impact  for 
cost  imposed  by  the  proposed 


'U.S.  Department  of  Transportation.  FAA  Order 
2100.14 


■raendmente  to  S  121.337  is  estimated  by 
multiplying  the  average  number  (4)  of 
aircraft  per  carrier  by  the  aggregate  cost 
of  equipping  one  aircraft  with  the  PBE 
required  by  the  proposal.  The  cost  of 
equipping  one  aircraft  with  PBE  is 
estimated  to  be  $5,730.  Therefore,  the 
avera^  impact  in  the  first  year  of  the 
regulation  on  scheduled  carriers  would 
be  ($5,730  X  4)  $22,920  which  is  below 
the  threshold  established  for  air  carriers. 
On  the  other  hand,  the  equipping  of  one 
aircraft  at  an  estimated  cost  of  $5,730, 
for  the  first  year  the  rule  is  in  effect,  will 
exceed  the  $3,314  threshold  for 
unscheduled  carriers.  Thus,  all  affected 
small  unscheduled  carriers  will  incur  a 
significant  economic  impact  as  a  result 
of  the  proposed  amendment  to  §  121.337. 

The  cost  impact  of  the  proposed 
amendment  to  S  121.417  is  derived  by 
multiplying  the  total  cost  of  training  one 
crewmember  times  the  assumed  number 
of  flight-deck  and  cabin  personnel  of  a 
small  carrier  operating  four  aircraft.  The 
FAA  assumes  the  average  number  of 
flight-deck  and  cabin  personnel  for  a 
passenger  air  carrier  with  4  airplanes  is 
44  persons.  Flight-deck  personnel  are 
assumed  to  be  30  and  flight  attendants 
14.  The  cost  to  train  flight-deck 
personnel  is  (30  X  $652]  $19,560  and  the 
cost  to  train  cabin  attendants  is  (14  X 
$132)  $1,848.  Therefore,  the  average 
impact  the  first  year  is  $21,408,  which 
exceeds  the  $3,314  annualized  threshold 
for  small  unscheduled  carriers.  Thus,  all 
unscheduled  carriers  will  incur  a 
significant  economic  impact  as  a  result 
of  the  proposed  amendment  to  §  121.417. 
This  number  exceeds  Vb  of  the  47 
affected  small  entities,  which  FAA  has 
determined  to  be  a  substantial  number. 
Thus,  the  proposed  rule  at 
implementation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  in 
accordance  with  the  terms  of  the  RFA  a 
regulatory  flexibihty  analysis  is 
required. 

Initial  Regulatory  Flexibility  Analysis 

In  keeping  with  the  requirements  of 
sections  603  (b)  and  (c)  of  the  RFA.  the 
following  analysis  examines  the 
proposed  rule  and  its  effect  on  small 
entities. 

Reasons  for  Agency  Action 

The  intent  of  the  NHIM  is  to  increase 
the  level  of  safety  to  the  traveling  public 
by  ensuring  that  crewmember 
performance  and  flight  safety  are  not 
impaired  by  the  presence  in  the  aircraft 
of  smoke  and  other  toxic  byproducts  of 
in-flight  fires.  The  NPRM  requires  that 
PBE  standards  be  improved  and  that 
each  crewmember  receive  initial 
training  in  fighting  a  fire.  These  higher 
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■mendmente  to  S  121.337  is  estimated  by 
multiplying  the  average  number  (4)  of 
aircraft  per  carrier  by  the  aggregate  cost 
of  equipping  one  aircraft  with  the  PBE 
required  by  the  proposal.  The  cost  of 
equipping  one  aircraft  with  PBE  is 
estimated  to  be  $5,730.  Therefore,  the 
average  impact  in  the  first  year  of  the 
regulation  on  scheduled  carriers  would 
be  ($5,730  X  4)  $22,920  which  is  below 
the  threshold  established  for  air  carriers. 
On  the  other  hand,  the  equipping  of  one 
aircraft  at  an  estimated  cost  of  $5,730, 
for  the  first  year  the  rule  is  in  effect,  will 
exceed  the  $3,314  threshold  for 
unscheduled  carriers.  Thus,  all  affected 
small  unscheduled  carriers  will  incur  a 
significant  economic  impact  as  a  result 
of  the  proposed  amendment  to  §  121.337. 

The  cost  impact  of  the  proposed 
amendment  to  S  121.417  is  derived  by 
multiplying  the  total  cost  of  training  one 
crewmember  times  the  assumed  number 
of  flight-deck  and  cabin  personnel  of  a 
small  carrier  operating  four  aircraft.  The 
FAA  assumes  the  average  number  of 
flight-deck  and  cabin  personnel  for  a 
passenger  air  carrier  with  4  airplanes  is 
44  persons.  Flight-deck  personnel  are 
assumed  to  be  30  and  flight  attendants 
14.  The  cost  to  train  flight-deck 
personnel  is  (30  X  $652]  $19,560  and  the 
cost  to  train  cabin  attendants  is  (14  X 
$132)  $1,848.  Therefore,  the  average 
impact  the  first  year  is  $21,408,  which 
exceeds  the  $3,314  annualized  threshold 
for  small  unscheduled  carriers.  Thus,  all 
unscheduled  carriers  will  incur  a 
significant  economic  impact  as  a  result 
of  the  proposed  amendment  to  §  121.417. 
This  number  exceeds  Va  of  the  47 
affected  small  entities,  which  FAA  has 
determined  to  be  a  substantial  number. 
Thus,  the  proposed  rule  at 
implementation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  in 
accordance  with  the  terms  of  the  RFA  a 
regulatory  fiexibility  analysis  is 
required. 

Initial  Regulatory  Flexibility  Analysis 

In  keeping  with  the  requirements  of 
sections  603  (b)  and  (c)  of  the  RFA,  the 
following  analysis  examines  the 
proposed  rule  and  its  effect  on  small 
entities. 

Reasons  for  Agency  Action 

The  intent  of  the  NHIM  is  to  increase 
the  level  of  safety  to  the  traveling  public 
by  ensuring  that  crewmember 
performance  and  flight  safety  are  not 
impaired  by  the  presence  in  the  aircraft 
of  smoke  and  other  toxic  byproducts  of 
in-flight  fires.  The  NPRM  requires  that 
PBE  standards  be  improved  and  that 
each  crewmember  receive  initial 
training  in  fighting  a  fire.  These  higher 


standards  are  required  for  safety  since 
most  current  PBE  have  been  found  not  to 
provide  a  safe  level  of  eye  and 
respiratory  protection  and  most 
crewmembers  are  not  trained  in  fire- 
fighting  techniqiies. 

Objectives  of  and  Legal  Basis  of  the 
Rule 

The  objective  of  the  NPRM  is  to 
provide  an  increased  margin  of  safety 
against  the  hazards  of  in-flight  fires.  The 
objective  of  the  proposals  is  discussed 
in  detail  in  the  preamble  to  this  NPRM. 

The  legal  basis  of  the  proposal  is 
sections  313(a],  and  601  through  610  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1354(a)  and  1421 
through  1430);  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97-449,  January  12, 1983);  14  CFR 
11.45. 

Description  of  Affected  Small  Entities 

The  entities  affected  are  Part  121 
certificate  holders  operating  nine  or 
fewer  aircraft.  These  entities  are 
discussed  in  detail  above. 

Requirements  for  Compliance  With  the 
Rule 

The  NPI^  requires  compliance  with 
the  proposed  amendments  1  year  after 
the  effective  date  of  implementation  of 
the  rule.  Compliance  involves  equipping 
each  aircraft  with  PBE  that  will  meet  ttie 
minimum  performance  standards  of 
TSO-C99  and  requiring  that  each 
crewmember  undergo  firefighting 
training  while  wearing  an  approved  PBE 
during  initial  emergency  training. 

Overlap  of  the  Rule  With  Other  Federal 
Rules 

There  are  no  other  Federal  rules 
which  duplicate,  overlap  or  conflict  with 
the  proposal. 

Akematives  to  the  Proposals 

Section  121.337— Protective  Breathing 
Equipment 

Alternative  1.  Require  that  only  flight- 
deck  PBE  be  modified  to  meet  TSO-C99 
standards. 

This  alternative  would  eliminate  the 
requirement  that  PBE  be  located  within 
3  feet  of  every  fire  extinguisher  location 
required  by  S  121.309  and  would  result 
in  considerable  savings  to  small 
carriers.  Flight-deck  PBE,  both  fixed 
oxygen  supply  and  one  portable  unit, 
would  be  available  to  the  flight-deck 
crew.  The  portable  unit  would  enable  a 
first  officer  or  flight  engineer  to  fight  a 
fire  in  another  location  of  the  airplane. 

On  the  negative  side,  portable  PBE 
would  not  be  available  to  cabin 
attendants  to  assist  them  in  performing 
tasks  critical  to  the  protection  of 


passengers  in  the  presence  of  in-fli^ 
fires. 

This  alternative  is  rejected  because  it 
denies  passengers  the  margin  oi 
additional  safety  against  the  hazards  of 
in-flight  fires  provided  by  flight 
attendant  personnel. 

Alternative  Z  Require  a  3-year 
comphance  period  for  small  air  carrien. 

This  alternative  would  lessen  the 
immediate  economic  impact  of  the 
proposal  vhicfa  requires  compliance 
with  the  role  1  year  from  the  ^ective 
date  of  its  implementation.  The 
protracted  compliance  period  would 
enable  small  carriers  more  easily  to 
absorb  the  cost  of  compUance  because 
PBE  can  be  gradually  purchased  over  a 
3-year  span. 

Against  this  alternative,  the  public 
which  uses  the  services  of  small  air 
carriers  has  a  right  to  a  level  of  safety 
equal  to  that  afforded  traveler*  using 
large  air  carriers.  In  this  same  context 
some  passengers  may  have  no  choice 
but  to  use  the  smaller  carriers. 

This  alternative  is  r^ected  because  all 
members  of  the  traveling  public  ^loukl 
be  equally  protected  against  the  hazards 
of  in-flight  fires,  and  the  proposal  is 
required  for  the  safety  oi  the  general 
public. 

Section  121.337— Crewmember 
Emergency  Training 

Alternative  1.  Require  only  that  small 
air  carrier  flight  deck  crewmemt)ers  be 
required  to  undergo  firefighting  training 
to  satisfy  the  requirements  of  the  nile. 

This  alternative  would  save  small 
carriers  the  compliance  cost  of  having  to 
train  their  flight  attendant  personnel 

On  the  negative  side,  cabin  attendants 
would  not  benefit  from  the  training 
which  is  intended  to  increase  the  entire 
crew's  level  of  firefighting  proficiency 
and  thus  enhance  safety. 

This  alternative  is  rejected  because 
recurrent  training  in  actual  firefighting 
procedures  is  the  most  effective  means 
of  maintaining  crewmember  proficiency 
against  the  hazards  of  in-flight  fires. 

Alternative  2.  Require  that  only  cabin 
attendant  personnel  be  trained  in 
firefighting  procedures. 

This  alternative  would  save  small 
carriers  the  cost  of  training  flight-deck 
personnel  and  may  potentially  result  in 
additional  savings  because  flight-deck 
crewmembers  would  be  available  to 
continue  revenue  operations  without 
disruption. 

On  the  other  hand,  fli^t-deck 
crewmembers  would  not  be  familiar 
with  firefighting  procedures  in  case  of 
flight-deck  fires  or  fires  in  other 
locations  of  the  airplane  for  which  their 
assistance  may  be  required.  . 


41458 


This  altemati 
safety  require  i 
personnel  be 
fires  whether 
parts  of  the  ai 


Federal  Register  /  Vol.  50.  No.  197  /  Thursday.  October  10,  1985  /  Proposed  Rules 


Federal  Register  /  Vol. 


ive  is  rejected  because 
that  flight-deck 
I  iroficient  in  extinguishing 
n  the  cockpit  or  other 
"plane. 


Trade  Impact  Assessment 

This  proposal,  if  adopted,  would  have 
little  or  no  imttact  on  trade  opportunities 
for  U.S.  firms  i  ioing  business  overseas  or 
for  foreign  fin  is  doing  business  in  the 
United  StatesjThe  proposal  primarily 
affects  Part  121  certificate  holders  and 
places  the  oparating  certificate  holder  as 
the  party  responsible  for  the  provision 
of  acceptable  PBE. 

Thus,  both  domestic  and  foreign 
manufacturers  would  not  be  affected  by 
the  proposals.  Since  most  Part  121 
operators  conpete  domestically  for 
passenger  revenues  with  other  U.S. 
operators,  theiproposal  will  not  cause  a 
competitive  fa  re  disadvantage  for  U.S. 
carriers. 

Conclusion 

Under  the  t(  rms  of  the  RFA.  the  FAA 
has  reviewed  these  proposals  to 
determine  wh  it  impact  they  may  have 
on  small  entiti  es.  The  proposals 
included  in  th  s  notice  will  have  a 
significant  ecc  nomic  impact  on  a 
substantial  nu  mber  of  small  entities.  The 
FAA  finds,  ho  «vever,  that  there  are  no 
alternatives  tc  these  proposals  which 
would  provide  the  traveling  public  with 
an  equivalent  level  of  safety  against  the 
hazards  of  in-  ligth  flres  provided  by  the 
proposals  con  ained  in  this  notice. 

These  proposals,  if  adopted,  are  not 
likely  to  resul  in  an  annual  effect  on  the 
oconomy  of  $1 00  million  or  more,  or  a 
major  increasi !  in  costs  for  consimiers; 
Industry;  or  F(  deral.  State,  or  local 
government  a;  [encies.  Accordingly,  it 
has  been  dete  mined  that  these  are  not 
major  propos<  Is  under  Executive  Order 
12291.  In  addi  ion,  the  proposals,  if 
adopted,  wou  d  have  little  or  no  impact 
on  trade  opportunities  for  U.S.  firms 
doing  busines  j  overseas  or  for  foreign 
firms  doing  bi  siness  in  the  United 
States. 

Since  the  pinposals  concern  a  matter 
on  which  ther  3  is  a  substantial  public 
interest,  the  F  ^A  has  determined  that 
this  action  is  :  ignificant  under 
Department  o  Transportation 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  Feb  -uary  26, 1979). 

A  draft  regi  latory  evaluation  of  the 
proposals,  inc  luding  a  Regulatory 
Flexibility  delermination  and  Trade 
Impact  Asses  iment,  has  been  placed  in 
the  regulatory  docket.  A  copy  may  be 
obtained  by  c  mtacting  the  person 
identified  under  the  "FO«  FURTHER 
INFORMATION  CONTACT." 


List  of  Subjects  in  14  CFR  Part  121 

Aviation  safety,  Safety,  Air  carriers, 
Air  transportation.  Aircraft,  Airplanes, 
Airworthiness  directives  and  standards, 
Transportation,  Common  carriers. 

The  Proposed  Rule 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  121)  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  Part  121  is 
revised  to  read  as  follows: 

Authority:  Sees.  313(a),  314,  501,  601 
through  610,  and  1102  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1355, 1401, 1421  through  1430.  and  1502):  49 
U.S.C  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983);  14  CFR  11.45. 

2.  By  revising  the  title  and  text  of ., 
S  121.337  to  read  as  follows: 

§  121.337    Protective  breathing  equipment 

(a)  The  certificate  holder  shall  furnish 
protective  breathing  equipment  meeting 
the  equipment,  oxygen,  and 
communication  requirements  contained 
in  paragraph  (b)  of  this  section  and  the 
minimum  performance  standards  of 
TSO-C99,  Protective  Breathing 
Equipment. 

(b)  Pressurized  cabin  airplanes.  After 
(a  date  1  year  after  the  effective  date  of 
this  proposed  amendment),  no  person 
may  operate  a  transport  category 
airplane  unless  protective  breathing 
equipment  meeting  the  requirements  of 
this  section  is  provided  as  follows: 

(1)  General.  The  equipment  must 
protect  the  flightcrew  from  the  effects  of 
smoke,  carbon  dioxide,  or  other  harmful 
gases  while  on  flight-deck  duty  and 
must  protect  crewmembers  while 
combatting  fires  on  board  the  aircraft 
from  the  effects  of  smoke,  carbon 
dioxide,  or  other  harmful  gases. 

(2)  The  equipment  must  include — 

(i)  Masks  covering  the  eyes,  nose,  and 
mouth;  or 

(ii)  Masks  covering  the  nose  and 
mouth  plus  accessory  equipment  to 
cover  the  eyes. 

(3)  That  part  of  the  equipment 
protecting  the  eyes  must  ensure  that  the 
wearer's  vision  is  not  impaired  to  the 
extent  that  crewmember  duties  cannot 
be  accomplished  and  must  allow 
corrective  glasses  to  be  worn. 

(4)  The  equipment,  while  in  use,  must 
allow  the  flightcrew  to  use  the  radio 
equipment  and  to  communicate  with 
each  other  while  at  their  assigned  duty 


stations.  The  equipment  must  also  allow 
crewmember  interphone 
communications  for  each  of  two  flight 
crewmember  stations  in  the  pilot 
compartment  to  at  least  one  normal 
flight  attendant  station  in  each 
passenger  compartment. 

(5)  Oxygen  requirements  are  as 
follows: 

(i)  The  equipment  must  supply 
protective  oxygen  to  each  crewmember 
for  15  minutes  at  a  pressure  altitude  of 
8,000  feet  with  a  respiratory  minute 
volume  of  30  liters  per  minute  BTPD 
(body  temperature  conditions,  at 
ambient  pressure,  dry,  37  'C)  (98.6  T). 

(ii)  If  a  demand  oxygen  system  is 
used,  a  supply  of  300  liters  of  free 
oxygen  at  70  °F  (21  'C)  and  760  mm  Hg. 
pressure  meets  the  requirements  of 
paragraph  (5)(i)  of  this  section. 

(iii)  If  a  continuous  flow  protective 
breathing  system  is  used  (including  a 
mask  with  a  standard  rebreather  bag),  a 
flow  rate  of  60  liters  per  minute  at  8,000 
feet  (45  liters  per  minute  at  sea  level) 
and  a  supply  of  600  liters  of  free  oxygen 
at  70  T  (21  'C)  and  760  mm  Hg.  pressure 
meet  the  requirements  of  paragraph 
(5)(i)  of  this  section. 

(6)  The  oxygen  equipment  must  also 
meet  the  requirements  of  paragraphs  (b) 
and  (c)  of  §25.1441  of  this  chapter. 

(7)  Protective  breathing  equipment 
with  a  fixed  or  portable  oxygen  supply 
meeting  the  requirements  of  this  section 
must  be  conveniently  located  on  the 
flight  deck  and  be  easily  accessible  for 
immediate  use  by  each  required  flight 
crewmember  at  his/her  assigned  duty 
station. 

(8)  Protective  breathing  equipment 
with  a  portable  oxygen  supply  meeting 
the  requirements  of  this  section  must  be 
easily  accessible  and  conveniently 
located  for  immediately  use  by 
crewmembers,  other  than  flight 
crewmembers,  as  follows: 

(i)  One  for  use  in  each  Class  A,  B,  and 
E  cargo  compartment  (as  defmded  in 
S  25.857  of  this  chapter)  that  is 
accessible  to  crewmembers  in  the 
compartment  during  flight; 

(ii)  One  in  each  upper  and  lower  lobe 
galley  for  each  crewmember  expected  to 
be  in  these  areas  during  any  operation; 

(iii)  One  on  the  flight  deck;  and 

(iv)  In  the  passenger  compartment, 
one  located  within  3  feet  of  each  hand 
fire  extinguisher  requried  by  §  121.309. 

(c)  Nonpressurized  cabin  airplanes. 
The  requirements  of  paragraphs  (a)  and 
(b)  of  this  section  apply  to 
nonpressurized  cabin  airplanes  if  the 
Administrator  fmds  that  it  is  possible  to 
obtain  a  dangerous  concentration  of 
smoke  or  carbon  dioxide  or  other 
harmful  gases  in  the  flight-deck  area  in 


any  attitude  of  flight  that  might  occur 
when  the  airplane  is  flown  in 
accordance  with  either  normal  or 
emergency  procedures. 

(d)  Nonpressurized  cabin  airplanes 
with  a  built-in  carbon  dioxide  fire 
extinguisher  system  in  a  fuselage 
compartment.  Each  certificate  holder 
operating  a  nonpressurized  cabin 
airplane  that  has  a  built-in  carbon 
dioxide  fire  extinguisher  system  in  a 
fuselage  compartment  shall  provide 
protective  breathing  equipment  meeting 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section  for  the  flight 
crewmembers  except  where — 

(1)  Not  more  than  5  pounds  of  carbon 
dioxide  would  be  discharged  into  any 
compartment  in  accordance  with 
established  fire  control  procedures;  or 

(2)  The  carbon  dioxide  concentration 
at  each  flight  crewmember  station  has 
been  determined  in  accordance  with 

§  25.1197  of  this  chapter  and  has  been 
found  to  be  less  than  3  percent  by 
volume  (corrected  to  standard  sea  level 
conditions). 

(e)  Euipment  preflight.  (1)  Each  item 
of  protective  breathing  equipment 
having  either  a  fixed  or  portable  oxygen 
supply  must  be  checked  and  determined 
to  be  operating  properly  before  each 
flight  crewmember  takes  off  in  that 
aircraft  for  his/her  first  flight  of  the  day. 
The  protective  breathing  equipment 
must  be  checked  by  the  flight 
crewmember  who  will  use  the 
equipment  to  ensure  that  the  equipment 
is  functioning,  fits  properly,  and  is 
connected  to  appropriate  oxygen  supply 
terminals  and  that  the  oxygen  supply 
and  pressure  are  adequate  for  its  use. 

(2)  Each  item  of  protective  breathing 
equipment  located  at  other  than  flight 
crewmember  duty  stations  having  a 
portable  oxygen  supply  must  be  checked 
by  the  responsible  crewmember  and 
determined  to  be  operating  properly 
before  he/she  takes  off  in  that  aircraft 
for  his/her  first  flight  of  the  day.  The 
PBE  must  be  checked  by  the 
crewmember  designated  by  the 
certificate  holder  in  its  operations 
manual  to  ensure  that  the  equipment  is 
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any  attitude  of  flight  that  might  occur 
when  the  airplane  is  flown  in 
accordance  with  either  normal  or 
emergency  procedures. 

(d)  Nonpressurized  cabin  airplanes 
with  a  built-in  carbon  dioxide  fire 
extinguisher  system  in  a  fuselage 
compartment.  Each  certificate  holder 
operating  a  nonpressurized  cabin 
airplane  that  has  a  built-in  carbon 
dioxide  fire  extinguisher  system  in  a 
fuselage  compartment  shall  provide 
protective  breathing  equipment  meeting 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section  for  the  flight 
crewmembers  except  where — 

(1)  Not  more  than  5  pounds  of  carbon 
dioxide  would  be  discharged  into  any 
compartment  in  accordance  with 
established  fire  control  pnocedures;  or 

(2)  The  carbon  dioxide  concentration 
at  each  flight  crewmember  station  has 
been  determined  in  accordance  with 

§  25.1197  of  this  chapter  and  has  been 
found  to  be  less  than  3  percent  by 
volume  (corrected  to  standard  sea  level 
conditions). 

(e)  Euipment  preflight.  (1)  Each  item 
of  protective  breathing  equipment 
having  either  a  fixed  or  portable  oxygen 
supply  must  be  checked  and  determined 
to  be  operating  properly  before  each 
flight  crewmember  takes  off  in  that 
aircraft  for  his/her  first  flight  of  the  day. 
The  protective  breathing  equipment 
must  be  checked  by  the  flight 
crewmember  who  will  use  the 
equipment  to  ensure  that  the  equipment 
is  functioning,  fits  properly,  and  is 
connected  to  appropriate  oxygen  supply 
terminals  and  that  the  oxygen  supply 
and  pressure  are  adequate  for  its  use. 

(2)  Each  item  of  protective  breathing 
equipment  located  at  other  than  flight 
crewmember  duty  stations  having  a 
portable  oxygen  supply  must  be  checked 
by  the  responsible  crewmember  and 
determined  to  be  operating  properly 
before  he/she  takes  off  in  that  aircraft 
for  his/her  first  flight  of  the  day.  The 
PBE  must  be  checked  by  the 
crewmember  designated  by  the 
certificate  holder  in  its  operations 
manual  to  ensure  that  the  equipment  is 


properly  stowed  and  serviceable  and  the 
oxygen  supply  is  fully  charged. 

3.  By  amending  §  121.417  by  revising 
paragraph  (c),  by  redesignating 
paragraph  (d)  as  (e),  and  by  adding 
paragraphs  (d)  and  (f)  to  read  as 
follows: 

§  121.417    Crewmember  emergency 
training. 

***** 

(c)  Each  crewmember  must 
accomplish  the  following  emergency 
training  during  the  following  training 
periods,  using  those  items  of  installed 
emergency  equipment  for  each  type  of 
aircraft  in  which  he/she  is  to  serve 
(Alternate  recurrent  training  required  by 
§  121.433(c]  may  be  accomplished  by 
approved  pictorial  presentation  or 
demonstration): 

(1)  One-time  emergency  drill 
requirements  to  be  accomplished  during 
initial  training.  Each  crewmember  must 
perform — 

(i)  At  least  one  approved  firefighting 
drill  using  at  least  one  type  of  installed 
hand  fire  extinguisher,  appropriate  for 
the  type  of  fire  to  be  fought,  while  using 
the  type  of  installed  protective  breathing 
equipment  required  by  §  121.337;  and 

(ii)  An  emergency  evacuation  drill, 
with  each  person  egressing  the  aircraft 
or  approved  training  device  using  at 
least  one  type  of  installed  emergency 
evacuation  slide.  The  crewmember  may 
either  observe  the  aircraft  exits  being 
opened  in  the  emergency  mode  and  the 
associated  exit  slide/raft  pack  being 
deployed  and  inflated,  or  perform  the 
tasks  resulting  in  the  accomplishment  of 
these  actions. 

(2)  Additional  emergency  drill 
requirements  to  be  accomplished  during 
initial  training  and  once  each  24 
calendar  months  during  recurrent 
training.  Each  crewmember  must — 

(i)  Perform  the  following  emergency 
drills  and  operate  the  following 
equipment: 

(A)  Each  type  of  emergency  exit  in  the 
normal  and  emergency  modes,  including 
the  actions  and  forces  required  in  the 
deployment  of  the  emergency 
evacuation  slides: 


(B)  Each  type  of  installed  hand  fire 
extinguisher: 

(C)  Each  type  of  emergency  oxygen 
system  to  include  protective  breathing 
equipment; 

(D)  Donning,  use,  and  inflation  of 
individual  flotation  means,  if  applicable: 
and 

(E)  Ditching,  if  applicable,  including 
but  not  limited  to,  as  appropriate: 

[1]  Cockpit  preparation  and 
procedures; 

(2)  Crew  coordination: 

(J)  Passenger  briefings  and  cabin 
preparation; 

[4]  Donning  and  inflation  of  life 
preservers; 

(5)  Use  of  life-lines;  and 

[6)  Boarding  of  passengers  and  crew 
into  a  raft  or  a  slide/raft  pack. 

(ii)  Observe  the  following  drills: 

(A)  Removal  from  the  airplane  (or 
training  device)  and  inflation  of  each 
type  of  life  raft,  if  appUcable: 

(B)  Transfer  of  each  type  of  slide/raft 
pack  from  one  door  to  another 

(C)  Deployment,  inflation,  and 
detachment  from  the  airplane  (or 
training  device)  of  each  type  of  slide/ 
raft  pack;  and 

(D)  Emergency  evacuation  including 
the  use  of  slide. 

(d)  After  (1  year  after  the  effective 
date)  no  crewmember  may  serve  in 
operations  under  this  part  unless  that 
crewmember  has  performed  the 
Rrefighting  drill  prescribed  by  paragraph 
(c)(l}(i]  of  this  section. 
***** 

(f)  For  the  purposes  of  this  section, 
"perform"  means  accompUshing  a 
prescribed  emergency  drill  using 
established  procedures  which  stress  the 
skill  of  those  persons  involved  in  the 
drill  and  "observe"  means  to  watch 
without  participating  actively  in  the 
driU. 

Issued  in  Washington.  DC  on  October  2, 
1985. 

William  T.  Brennan, 
Acting  Director  of  Flight  Standards. 
[FR  Doc.  85-24234  Filed  10-9-85:  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Parts  31|0  and  320 

Restrictions  on  jprivate  Carriage  of 
Letters;  Proposed  Clarification  and 
Modification  of  Definition  and  of 
Regulations  on  Extremely  Urgent 
Letters 

agency:  Postal  ^ervice. 
action:  Proposed  rule. 


summary:  In  Oc  ober.  1979  the  Postal 
Service  adopted  regulations  suspending 
the  operation  of  the  Private  Express 
Statutes  for  extnjmely  urgent  letters.  44 
FR  61181.  Experience  since  that  time  has 
shown  that,  for  Istters  sent  to  other 
countries,  the  liriitations  on  the 
suspension  have  not  been  observed  in  a 
fully  satisfactoF]  way. 

Large  numberf  of  international  letters 
originated  by  Aitierican  firms  are  being 
shipped  privateli^  to  foreign  countries  for 
deposit  in  the  mails  of  those  countries. 
This  carriage,  wnich  is  typically 
performed  for  less  than  the  amount  of 
U.S.  postage  for  international  air  mail, 
has  the  effect  of  diverting  from  the 
United  States  Mails  letters  which  are 
not  extremely  ungent,  thereby  depriving 
the  Postal  Serviqe  of  revenues  in  a 
manner  not  intended  when  the 
suspension  was  proposed  and  adopted. 
While  this  practice  has  developed 
ostensibly  undei  the  suspension,  the 
Postal  Service  h^s  interpreted  those  of 
its  regulations  VN^hich  create  the 
suspension  as  net  allowing  this  practice. 
In  order  to  provipe  furthc'  notice  of  its 
intention  under  jhis  suspension,  and  to 
leave  no  room  for  question  as  to  the 
circumstances  under  which  extremely 
urgent  letters  m^y  be  carried  outside  the 
mails  wholly  wiihin  the  United  States 
and  within  the  United  States  when  being 
sent  between  the  United  States  and  a 
foreign  country,  the  Postal  Service  is 
proposing  and  niodifying  language  for 
certain  sections  of  Parts  310  and  320. 
DATE:  Comments  must  be  received  on  or 
before  November  12. 1985. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  General  Counsel,  Law 
Department,  United  States  Postal 
Service,  Washington,  DC  20260-1113. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m.,  Monday  tJirough  Friday,  in  Room 
5128,  955  L'Enfant  Plaza,  SW., 
Washington,  DO. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Hawley  (202)  245-^584. 
SUPPtEMENTARV  INFORMATION:  The 
Private  Express  Statutes  are  a  revenue 
protection  meas  ure  designed  to  make  it 


possible  for  the  United  States  to  have  a 
universal  postal  system  charging 
uniform  rates.  The  suspension  of  the 
Statutes  for  extremely  urgent  letters 
recognizes  a  public  interest  in  the 
availability  of  a  lawful  alternative 
means  for  the  private  carriage  of  letters 
of  extreme  urgency  on  post  routes 
without  payment  of  postage.  The 
regulations  which  create  and  define  tliis 
narrowly-drawn  suspension  establish 
two  tests  for  determining,  for  the 
purposes  of  the  suspension,  whether  a 
letter  is  extremely  urgent.  One  test, 
known  as  the  "loss  of  value"  test, 
provides  that  a  letter  is  extremely  urgent 
if  it  is  delivered  within  a  short,  specified 
period  of  time  after  dispatch  and  if  the 
value  or  usefulness  of  the  letter  would 
be  lost  or  greatly  diminished  if  not 
delivered  within  that  period.  39  CFR 
320.6(b)(1).  The  other  test,  called  the 
"cost"  test,  provides  that  a  letter  will  be 
conclusively  presumed  to  be  extremely 
urgent  if  the  amount  paid  to  the  carrier 
for  the  carriage  is  $3.00  or  is  twice  the 
amount  of  applicable  U.S.  postage  for 
First-Class  Mail,  whichever  is  the 
greater.  39  CFR  320.6(c).  We  think  it 
reasonable  to  conclude  that  if  a  person 
is  willing  to  pay  a  premium  price  for 
private  carriage,  the  letters  are 
extremely  urgent  to  him  and  that  he  is 
not  employing  the  private  carrier  merely 
to  obtain  lower  rates. 

For  letters  carried  wholly  within  the 
United  States,  these  alternative  tests 
have,  for  the  most  part,  worked 
satisfactorily.  But  for  international 
letters  the  experience  has  been  less 
satisfactory.  Since  the  adoption  of  the 
suspension  for  extremely  urgent  letters, 
private  carriers  have  begun  to  offer  to 
American  firms  that  send  substantial 
numbers  of  international  letters  a 
mailing  service  which  makes  use  of 
foreign  postal  systems  but  altogether 
bypasses  the  United  States  Mails. 

Although  carriers  offering  this  service 
purport  to  be  acting  under  the  authority 
of  the  suspension  for  extremely  urgent 
letters,  their  activities  are  comj^etely 
inconsistent  with  both  its  intent  and  its 
terms.  Typically,  the  carrier  transports 
those  letters  to  a  selected  foreign 
country  where  the  letters  are  entered 
into  the  mails,  with  the  carrier  naaking 
no  effort  to  limit  the  service  to  letters  of 
extreme  urgency  as  required  by  the  test 
of  §  320.6(b).  or  to  present  it  as  a 
premium,  expedited  service  with  rates 
that  satisfy  the  alternative  test  of 
9  320.6(c).  Furthermore,  it  cannot 
reasonably  be  said  of  letters  that  are 
entered  into  the  mail  stream  of  a  foreign 
postal  administration  for  delivery  as 
ordinary  mail  that,  as  a  class,  they  are  in 
fact  extremely  urgent:  that  term 
presupposes  the  taking  of  extraordinary 


steps  to  ensure  particularly  rapid 
delivery. 

In  order  to  ensure  that  the  practices 
with  respect  to  the  private  international 
shipment  and  carriage  of  letters  are 
consistent  with  the  Private  Express 
Statutes  and  the  Postal  Service's 
implementing  instructions,  we  wish  to 
make  clear  the  extent  to  which  the 
Private  Express  Statutes  apply  to 
international  shipments  of  letters,  to 
eliminate  special  treatment  under  the 
"loss  of  value"  test  for  shipments  to  and 
from  United  States  locations  outside  the 
48  contiguous  States,  to  limit  the 
suspension  with  respect  to  international 
shipments  to  those  satisfying  the  "cost" 
test,  and  to  clarify  the  meaning  within 
the  "cost"  test  of  the  provision 
permitting  the  aggregation  of  letters. 
Amendments  to  several  provisions  of 
parts  310  and  320  are  therefore 
proposed. 

The  first  of  these  amendments  would 
clarify  the  territorial  scope  of  the 
Statutes  by  adding  the  phrase  "within 
the  United  States"  to  the  definition  in 
i  310.1(d)  of  "post  routes,"  over  which 
letters  may  not  be  carried  except  in 
compliance  with  the  Private  Express 
Statutes.  It  would  also  add  a  new 
paragraph  to  that  subsection  to  provide 
explicit  notice  that  carriage  of  letters 
over  post  routes  within  the  United 
States  in  the  course  of  a  shipment  to  or 
from  another  country,  as  well  as 
carriage  that  begins  and  ends  within  the 
United  States,  if  governed  by  the 
Statutes.  As  used  in  this  definition. 
United  States  has  the  same  meaning  as 
in  18  U.S.C.  5:  "all  places  and  waters, 
continental  or  insular,  subject  to  the 
jurisdiction  of  the  United  States.  .  .  ." 

The  Private  Express  Statutes  have 
been  consistently  applied  to  the 
domestic  segment  of  international 
shipments.  In  some  instances  of 
overseas  carriage  from  cities  on  the 
txjrders  of  the  United  States  this 
domestic  segment  may  be  for  a  short 
part  of  the  total  distance  which  the 
letters  travel  on  their  way  to  a  foreign 
destination,  as  for  example  from 
downtown  Los  Angeles  to  Los  Angeles 
International  Airport  and  then  by  air  to 
the  territorial  limit  of  the  United  States. 
For  that  segment,  however,  the  shipment 
travels  over  post  routes  no  less  than  if  it 
began  in  the  Midwest  and  were  carried 
for  a  thousand  miles  within  the  United 
States.  The  revenue  protection  purpose 
of  the  Statutes,  moreover,  requires  their 
application  in  each  instance,  since  the 
private  carriage  '\ji  each  instance  diverts 
from  the  United  States  Mails  letters 
which  the  Postal  Service  would 
otherwise  carry. 


The  second  of  these  amendments 
would  eliminate  the  special  treatment 
for  letters  sent  to,  from,  or  between 
States  or  territories  of  the  United  States 
other  than  the  48  contiguous  States, 
under  the  "loss  of  value"  test  of  extreme 
urgency,  provided  by  S  320.6(b)(2)  and 
(3).  Since  its  adoption,  the  regulatory 
scheme  has  sought  to  accommodate  all 
shipments  of  extremely  urgent  letters 
under  this  test  to  and  from  locations 
outside  the  48  contiguous  States  by 
deeming  as  "delivered"  and 
"dispatched"  outgoing  and  incoming 
letters,  respectively,  at  the  last  and  first 
points  of  carriage  within  the  48 
contiguous  States.  For  example,  under 
the  present  rule,  a  letter  going  overseas 
via  a  carrier  leaving  the  country  directly 
from  Kennedy  International  Airport  in 
New  York,  which  is  dispatched  before 
noon  within  50  miles  of  the  Airport, 
must  be  in  the  hands  of  the  overseas 
carrier  within  6  hours  or  by  the  close  of 
the  carrier's  business  day  and  must  also 
be  of  such  a  nature  that  its  value  is  lost 
or  substantially  diminished  if  it  is  not 
"delivered"  to  the  carrier  within  that 
time  period.  This  provision  was  included 
because  of  concern  that  the  time  periods 
allowed  for  delivery  within  the  48 
contiguous  States  would  not  realistically 
permit  carriage  under  this  test  to  more 
distant  locations.  The  relationship, 
however,  between  the  time  of  its 
"delivery"  to.  or  "dispatch"  by.  the 
carrier  and  its  value  or  usefulness  to  the 
real  addressee,  which  is  a  key  element 
of  this  test,  has  always  been  artificial 
and  several  years  of  experience  with  the 
suspension  have  not  rendered  it  any 
more  realistic.  We  are  unaware. 
moreo\«er,  of  any  practice  which  has 
developed  based  upon  this  provision 
with  respect  to  carriage  either  to  areas 
of  the  United  States  other  than  the  48 
contiguous  States  or  to  foreign  countries. 
Nor  are  we  aware  of  any  instance  in 
which  the  unavailability  of  the  "loss  of 
value"  test  would  unduly  prejudice 
international  carriers  and  shippers 
seeldng  to  come  within  the  terms  of  the 
suspension.  We  consider  that  the  time 
period  for  deliveries  at  a  distance  of 
more  than  50  miles  is  not  unreasonable 
for  United  States  locations  outside  the 
48  contiguous  States,  and  so  we  are 
proposing  to  delete  the  existing 
provisions  of  (b)(2)  and  (3)  which 
provide  special  treatment  for  these 
shipments. 

For  international  shipments,  we  have 
concluded  that  the  practical  difficulty  of 
monitoring  compliance  with  any  time 
period  militates  against  continuing  the 
availability  of  this  "loss  of  value"  test. 
We  doubt,  moreover,  that  many 
international  shipments  of  letters  which 


Federal  Register  /  Vol.  50,  No.  197  /  Thursday.  October  10,  1985  /  Proposed  Rules 41463 


The  second  of  these  amendments 
would  eliminate  the  special  treatment 
for  letters  sent  to.  from,  or  between 
States  or  territories  of  the  United  States 
other  than  the  48  contiguous  States, 
under  the  "loss  of  value"  test  of  extreme 
urgency,  provided  by  S  320.6(b)(2)  and 
(3).  Since  its  adoption,  the  regulatory 
scheme  has  sought  to  accommodate  all 
shipments  of  extremely  urgent  letters 
under  this  test  to  and  from  locations 
outside  the  48  contiguous  States  by 
deeming  as  "deUvered"  and 
"dispatched"  outgoing  and  incoming 
letters,  respectively,  at  the  last  and  first 
points  of  carriage  within  the  48 
contiguous  States.  For  example,  under 
the  present  rule,  a  letter  going  overseas 
via  a  carrier  leaving  the  country  directly 
from  Kennedy  International  Airport  in 
New  York,  which  is  dispatched  before 
noon  within  50  miles  of  the  Airport 
must  be  in  the  hands  of  the  overseas 
carrier  within  6  hours  or  by  the  close  of 
the  carrier's  business  day  and  must  also 
be  of  such  a  natiire  that  its  value  is  lost 
or  substantially  diminished  if  it  is  not 
"delivered"  to  the  carrier  within  that 
time  period.  This  provision  was  included 
because  of  concern  that  the  time  periods 
allowed  for  delivery  within  the  48 
contiguous  States  would  not  realistically 
permit  carriage  under  this  test  to  more 
distant  locations.  The  felationship. 
however,  between  the  time  of  its 
"delivery"  to,  or  "dispatch"  by,  the 
carrier  and  its  value  or  usefulness  to  the 
real  addressee,  which  is  a  key  element 
of  this  test,  has  always  been  artificial 
and  several  years  of  experience  with  the 
suspension  have  not  rendered  it  any 
more  realistic.  We  are  unaware, 
moreoi*er,  of  any  practice  which  has 
developed  based  upon  this  provision 
with  respect  to  carriage  either  to  areas 
of  the  United  States  other  than  the  48 
contiguous  States  or  to  foreign  countries. 
Nor  are  we  aware  of  any  instance  in 
which  the  unavailability  of  the  "loss  of 
value"  test  would  unduly  prejudice 
international  carriers  and  shippers 
seeking  to  come  within  the  terms  of  the 
suspension.  We  consider  that  the  time 
period  for  deliveries  at  a  distance  of 
more  than  50  miles  is  not  unreasonable 
for  United  States  locations  outside  the 
48  contiguous  States,  and  so  we  are 
proposing  to  delete  the  existing 
provisions  of  (b)(2)  and  (3)  which 
provide  special  treatment  for  these 
shipments. 

For  international  shipments,  we  have 
concluded  that  the  practical  difficulty  of 
monitoring  compliance  with  any  time 
period  militates  against  continuing  the 
availability  of  this  "loss  of  value"  test. 
We  doubt,  moreover,  that  many 
international  shipments  of  letters  which 


are  in  fact  extremely  urgent  are  carried 
at  a  charge  which  would  not  fully  satisfy 
the  "cost"  test.  We  propose,  therefore,  to 
amend  (b)(2)  and  (3)  to  provide  that  the 
"loss  of  value"  test  will  not  apply  to 
shipments  to  foreign  countries. 

The  final  amendment  would  revise  the 
text  of  subsection  (c)  which  sets  forth 
the  elements  of  the  "cost"  test.  We  have 
found  that,  in  the  typical  offerings  of 
private  overseas  mailing  services,  the 
alternative  "cost"  test  is  not  being  met 
by  the  payment  of  a  premium  rate  for 
private  carriage.  The  United  States 
postage  which  is  made  the  standard  of 
comparison  for  this  "cost"  test  is  that  for 
First-Class  Mail,  a  domestic  mail 
category  with  rates  that  are 
substantially  lower  than  those  for 
international  mail.  For  example,  the  rate 
of  postage  for  the  first  half-ounce  of 
most  international  air  mail  is  44i  which 
is  already  twice  the  22(  charged  for  the 
first  oimce  of  domestic  First-Class  Mail. 
If  this  standard  of  compaTTson  were  the 
only  element  of  the  "cost"  test,  it  might 
allow  letters  to  be  carried  to  locations 
outside  the  United  States  at  a  discount 
from  the  truly  comparable  international 
rate,  rather  than  at  a  premium.  We  have 
not  found  it  is  necessary,  however,  to 
use  the  international  air  mail  rate  as  the 
standard  for  this  element  of  the  test, 
because  the  second  element,  the  $3.00 
per-letter  minimum  charge,  when 
properly  apphed,  appears  to  provide  an 
adequate  "floor,"  in  this  context  as  well 
as  in  the  domestic  mail  context.  It  is  our 
assessment  that  the  $3.00  per-letter 
requirement,  when  clarified  as  we 
propose,  will  continue  to  serve  as 
sufficient  premium  to  assure  that  the 
letters  are  extremely  urgent,  or  at  least 
that  they  are  so  considered  by  the 
sender.  We  will  continue  to  monitor  the 
practices  of  persons  engaged  in 
international  carriage,  however,  and  will 
initiate  changes  in  the  basis  for  the  cost 
comparison  if  this  becomes  necessary  to 
protect  postal  revenues. 

The  $3.00  per-letter  requirement, 
however,  is  being  improperly  applied 
because  of  a  misinterpretation  of  the 
following  provision  in  §  320.6(c): 

If  a  single  shipment  consists  of  a  number  of 
letters  that  are  picked  up  together  at  a  single 
origin  and  delivered  together  to  a  single 
destination,  the  applicable  U.S.  postage  may 
be  computed  for  purposes  of  this  paragraph 
[320.6(c)]  as  though  the  shipment  constituted 
a  single  letter  of  the  weight  of  the  shipment. 

This  provision  is  designed  to  permit 
the  aggregation  of  letters  under  very 
limited  circumstances  for  the  purpose  of 
applying  the  cost  test.  The  limited 
character  of  its  application  is  important, 
however,  because  the  provision  goes  to 
the  heart  of  the  test's  operation.  By 


consolidating  the  separate  letters  being 
carried  into  a  smaller  number  of 
"letters,"  aggregation  has  the  practical 
effect  of  reducing  the  amount  of  postage 
that  would  be  due.*  [This  is  so  because 
postage  for  First-Class  Mail  is  based  on 
one-ounce  increments  of  weight.  Few 
letters  weigh  exactly  an  once,  and  if 
several  are  weighed  together,  the  total 
will  be  fewer  ounces  than  the  sum  of  the 
number  of  individual  letters  counted  as 
one  ounce  each.]  and  so  of  reducing  the 
amount  that  the  carrier  must  charge  to 
satisfy  the  twice-the-postage  element  of 
the  test. 

It  also  greatly  erodes  the  e^ect  of  the 
other  element.  If  the  minimum  charge 
per  letter  could  be  measured  against  one 
or  a  few  consolidated  "letters",  rather 
than  numerous  individual  letters,  the 
$3.00  requirement  would  be  rendered 
useless  as  a  standard  for  determining 
urgency. 

The  aggregation  provision  is  intended 
to  apply  only  to  a  person  or  firm  that 
sends  a  number  of  its  letters  to  a  group 
of  ultimate  or  final  recipients  who  are  at 
a  single  address.  The  expansive 
interpretation  that  has  been  suggested, 
however,  would  apply  the  provision  to 
any  shipment  of  letters  which  have  in 
common  only  that  they  are  being  carried 
together  for  that  particular  part  of  their 
journey.  It  would  apply,  for  example, 
even  to  a  shipment  of  letters  addressed 
to  individual  ultimate  recipients  at 
numerous  overseas  locations,  which  an 
agent  in  the  United  States  sends  to  a 
cooperating  agent  in  a  foreign  country. 
In  such  an  instance,  the  ultimate 
recipients  of  the  letters  do  not  reside  or 
do  business  at  one  address,  but  may  be 
located  in  dozens,  perhaps  even 
hundreds,  of  places. 

If  this  interpretation  were  accepted. 
the  exception  would  swallow  the 
general  rule:  virtually  any  number  of 
letters  addressed  to  uiu%lated  ultimate 
recipients  at  different  locations  could  be 
aggregated  for  purposes  of  cost 
comparison.  This  would  completely 
subvert  the  cost  test.  The  Postal  Service 
manifestly  did  not  intend  such  a  self- 
defeating  provision  and  has  consistently 
rejected  this  interpretation.  Since  the 
adoption  of  this  suspension,  it  has 
written  a  number  of  advisory  opinions, 
pursuant  to  39  CFR  310.6.  interpreting 
the  provision  as  applicable  only  when 
the  letters  are  ultimately  intended  for 
the  same  person  or  firm. 

Even  though  the  Postal  Service 
considers  that  the  interpretation  of 
§  320.6(c]  which  it  has  followed  is  the 
only  reasonable  construction  in  light  of 
the  purpose  of  the  suspension,  it  wishes, 
by  amendment  here  proposed,  to  clarify 
the  terms  of  the  suspension  so  as  to 
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leave  no  doubt  as  to  the  conditions 
which  must  be  met  if  letters  are  to  be 
carried,  without  payment  of  postage, 
whether  wholly  within  the  United  States 
or  within  the  United  States  in  the  course 
of  shipment  between  the  United  States 
and  a  foreign  counpy. 

Because  §  320  6(c)  makes  no 
distinction  betweeti  international 
shipments  of  letterk  and  wholly 
domestic  shipmenk,  the  proposed 
amendment  to  the  aggregation  rule  will, 
of  course,  apply  toiboth  in  the  same 
way.  We  think  that  the  principle  stated 
in  the  clarifying  amendment  is  sound  as 
applied  to  both. 

Technically,  the  final  amendment 
would  subdivide  §  320.6(c)  into  three 
paragraphs,  althou  ;h  making  only  one 
change  in  the  text  )f  the  present 
subsection  (c).  Thii  change,  in  the 
second  sentence,  which  is  proposed 
subparagraph  (c)(ii),  would  substitute 
the  phrase,  "letter^  that  are  sent 
together  from  the  seme  point  of  origin 
for  delivery  together  to  the  same 
ultimate  destination",  in  place  of  the 
current  phrase,  "letters  that  are  picked 
up  together  at  a  single  origin  and 
delivered  together  fo  a  single 
destination".  It  would  be  followed  by 
three  examples,  intended  to  illustrate 
the  application  of  tliis  provision  and  to 
establish,  even  more  plainly  than  at 
present,  that  letter^  intended  to  be 
delivered  to  different  persons  at 
different  locations  may  not  be  treated  as 
a  single  letter  for  purposes  of  cost 
comparison  when  0iey  are  sent  together 
for  mailing  or  othet  intermediate 
handling.  The  Postal  Service  does  not 
consider  this  as  a  change  in  the 
substance  of  the  suspension  but  rather 
as  a  clarification  of  the  rule  which  has 
been  in  effect  sinci  i  adoption  of  the 
suspension  in  1979 

List  of  Subjects  in  S9  CFR  Parts  310  and 
320 

Postal  Service,  C  omputer  technology. 
Advertising. 

In  view  of  the  aqove  considerations, 
the  Postal  Service  broposes  to  amend  39 
CFR  Parts  310  and  020  as  follows: 

PART  310— ENFOftCEMENT  OF  THE 
PRIVATE  EXPRESS  STATUTES 

1.  The  authority  :itation  for  Part  310 
continues  to  read  s  s  follows: 

Authority:  39  U.S.4  401.  404.  601-606;  18 
U.S.C.  1695-1699. 


2.  In  §  310.1  paragraph  (d)  is  revised  to 
read  as  follows: 

§  301.1     Deflnttions. 

***** 

(d)(1)  "Post  routes"  are  routes  on 
which  mail  is  carried  by  the  Postal 
Service  within  the  United  States,  and 
includes  post  roads  as  defmed  in  39 
U.S.C.  5003.  as  follows: 

(i)  The  waters,  of  the  United  States, 
during  the  time  the  mail  is  carried 
thereon; 

(ii)  Railroads  or  parts  or  railroads  and 
air  routes  in  operation; 

(iii)  Canals,  during  the  time  the  mail  is 
carried  thereon; 

(iv)  Public  roads,  highways,  and  toll 
roads  during  the  time  mail  is  carried 
thereon;  and 

(v)  Letter-carrier  routes  established 
for  the  collection  and  delivery  of  mail. 

(2)  The  carriage  of  letters  over  post 
routes  within  the  United  States  as  a  part 
of  a  shipment  which  begins  or  ends  in 
another  coimtry  is  governed  by  the 
Private  Express  Statutes  and  these 
regulations  in  accordance  with  their 
terms. 

PART  320— SUSPENSION  OF  THE 
PRIVATE  EXPRESS  STATUES 

3.  The  authority  citation  for  Part  320  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  following  all  the 
sections  in  Part  320  are  removed. 

Authority:  39  U.S.C.  401.  404,  801-606;  18 
U.S.C.  1693-1699. 

4.  In  S  320.6  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

S  320.6    Suspension  for  extremely  urgent 
letters. 

•         *        •        *        • 

(b)(1)  For  letters  dispatched  within  50 
miles  of  the  intended  destination, 
delivery  of  those  dispatched  by  noon 
must  be  completed  within  6  hours  or  by 
the  dose  of  the  addressee's  normal 
business  hours  that  day,  whichever  is 
later,  and  delivery  of  those  dispatched 
after  noon  and  before  midnight  must  be 
completed  by  10  A.M.  of  the  addressee's 
next  business  day.  For  other  letters, 
delivery  must  be  completed  within  12 
hours  or  by  noon  of  the  addressee's  next 
business  day.  The  suspension  is 
available  only  if  the  value  or  usefulness 
of  the  letter  would  be  lost  or  greatly 
diminished  if  it  is  not  delivered  within 
these  time  limits.  For  any  part  of  a 
shipment  of  letters  to  qualify  under  this 
paragraph  (b),  each  of  the  letters  must 
be  extremely  urgent 


(2)  The  suspension  under  this 
paragraph  (b)  is  not  available  for  letters 
sent  to  or  from  locations  in  foreign 
countries. 

(c)(1)  It  will  be  conclusively  presumed 
that  a  letter  is  extremely  urgent  and  is 
covered  by  the  suspension  if  the  amount 
paid  for  private  carriage  of  the  letter  is 
at  least  three  dollars  or  twice  the 
applicable  U.S.  postage  for  First-Class 
Mail  (including  priority  mail)  whichever 
is  the  greater. 

(2)  If  a  single  shipment  consists  of  a 
number  of  letters  that  are  sent  together 
from  the  same  point  of  origin  for 
delivery  together  to  the  same  ultimate 
destination,  the  applicable  U.S.  postage 
may  be  computed  for  purposes  of  this 
paragraph  (c)  as  though  the  shipment 
constituted  a  single  letter  of  the  weight 
of  the  shipment. 

Example  (i)  A  regional  office  of  a 
commercial  firm  sends  a  number  of  letters 
from  its  various  departments  together  in  a 
single  envelope  to  various  departments  in  the 
firm's  home  office.  The  regional  and  home 
ofTices  are  each  located  in  a  single  building 
with  a  single  address.  This  shipment  may  be 
treated  as  a  single  letter  for  purposes  of  this 
subparagraph  (2). 

Example  (ii)  A  commercial  firm  sends  in  a 
single  envelope  a  number  of  letters  to  an 
agent  in  a  European  country  for  deposit  in  the 
mails  of  that  country.  The  letters  are  intended 
for  persons  at  different  addresses.  This 
shipment  may  not  be  treated  as  a  single  letter 
because  the  agent  is  not  the  ultimate 
destination  of  the  individual  letters. 

Example  (iii)  A  commercial  firm  in  one  city 
sends  a  number  of  individually  addressed 
letters  in  a  single  envelopte  to  a  branch  office 
in  another  city  for  delivery  by  its  own  regular 
employees  throughout  the  metropolitan  area 
of  that  city.  This  shipment  may  not  be  treated 
as  a  single  letter  because,  as  in  example  (ii), 
the  branch  office  is  not  the  ultimate 
destination  of  the  individual  letters.  The 
result  is  not  changed  by  the  fact  that  their 
carrieige  out  of  the  mails  from  the  branch 
office  to  the  individual  addressees  is  lawful 
under  the  Letters  of  the  carrier  exception. 
5  310.3(b). 

(3)  If  not  actually  charged  on  a  letter- 
by-letter  or  shipment-by-shipment  basis, 
the  amount  paid  may  be  computed  for 
purposes  of  this  paragraph  on  the  basis 
of  the  carrier's  actual  charge  divided  by 
a  bona  fide  estimate  of  the  average 
number  of  letters  or  shipments  during 
the  period  covered  by  the  carrier's 
actual  charge. 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

[PR  Doc.  85-24244  Filed  10-9-85;  8:45  am) 

BILUNQ  CODE  77tO-12-H 


Thursday 
October  10,  1985 


Part  V 


Environmental 
Protection  Agency 

Assessment  of  1,3-Butacliene  as  a 
Potentially  Toxic  Air  Pollutant;  Notice  of 
Intent 


41466 


Federal  Register  /  Vol.  50,  No.  197  /  Thursday.  October  10,  1985  /  Notices 


Federal  Register  /  Vo 


ENVIRONMBNTAL  PROTECTION 
AGENCY 

[AOL-FRL-2865-8] 

Assessment  Of  1,3-Butadiene  as  a 
Potentially  toxic  Air  Pollutant 

agency:  Environmental  Protection 

Agency 

action:  Notice 

section  112 

Solicitation 


(if 


of  Intent  to  List  Under 
the  Clean  Air  Act  and 
Information. 


SUMMARY:  Tl  lis  notice  describes  the 
results  of  EPA's  preliminary  assessment 
of  1,3-butadi^ne  as  a  potentially  toxic 
air  pollutantJ  Based  on  the  health  and 
preliminary  lisk  assessment  described 
in  today's  ncjtice,  EPA  now  intends  to 
add  1,3-butaqiene  to  the  list  of 
hazardous  air  pollutants  for  which  it 
intends  to  establish  emission  standards 
under  sectio^  112(b](l)(A]  of  the  Clean 
Air  Act  (CAA).  The  EPA  will  decide 
whether  to  add  1,3-butadiene  to  the  list 
only  after  studying  possible  techniques 
that  might  be  used  to  control  emissions 
of  1,3-butadiene  and  after  further 
assessing  th^  public  health  risks.  The 
EPA  will  add  1,3-butadiene  to  the  list  if 
emission  standards  are  warranted.  . 
Through  tnis  notice,  the  Agency  is 
also  soliciting  information  on  source  and 
emissions  data  and  potential  health 
effects.  This  notice  does  not  preclude 
any  State  or  local  air  pollution  control 
agency  from  specifically  regulating 
emission  sources  of  1,3-butadiene  nor 
does  it  have  bny  effect  on  the  regulation 
of  1,3-butadiene  as  a  volatile  organic 
compound  iii  order  to  attain  the  national 
ambient  air  (Quality  standards  (NAAQS) 
for  ozone.     ■ 

ADDRESSES:  Submit  comments 
(duplicate  copies  are  preferred)  by 
December  9,  jl 985  to:  Central  Docket 
Section  (A-ltJO),  Environmental 
Protection  Agency,  Attn:  Docket  No.  A- 
85-14,  401  MfStreet  SW.,  Washington, 
DC  20460.  Tlje  Central  Docket  Section  is 
located  at  the  offices  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobbir,  Gallery  I,  401  M  Street 
SW..  Washington.  DC.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:30 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

Availability  of  Related  Information 

The  Mutagenicity  and  Carcinogenicity 
Assessment  for  1,3-butadiene  document 
(MCAD)  (Em-600/8-85-004A)  is 
available  thnugh  the  U.S.  Department 
of  Commerce,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Sprinj  field,  VA  22181.  The  cost  is 
$28.00.  Infon  nation  on  the  availability  of 
the  MCAD  ii  available  from  ORD 


Publications,  CERI-FR.  U.S. 
Environmental  Protection  Agency, 
Cincinnati,  Ohio  45288  (Telephone:  513- 
684-7562  commercial/684-7562  FTS). 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  Schell,  Pollutant  Assessment 
Branch  (MD-12),  Strategies  and  Air 
Standards  Division,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711  (telephone:  919-541-5645 
commercial/629-5645  FTS). 
SUPPLEMENTARY  INFORMATION:  . 

Background 

1,3-Butadiene  (CAS  No.  106-99-0)  is  a 
colorless  gas  produced  as  a  coproduct  in 
the  production  of  ethylene  by  oxidative 
dehydrogenation  of  n-butenes,  or  by 
dehydrogenation  of  n-butanes.  1,3- 
Butadiene  ranked  36th  in  U.S.  domestic 
chemical  production  in  1984.  It  is  used 
as  an  intermediate  in  the  production  of 
polymers,  elastomers,  and  other 
chemicals.  The  major  use  of  1,3- 
butadiene  is  in  the  manufacture  of 
styrene-butadiene  rubber  (synthetic 
rubber).  Some  1,3-butadiene  products 
are  as  follows:  automobile  tires,  high 
impact  plastic  used  in  automobiles, 
appliance  parts  and  pipes,  and  synthetic 
fibers.  In  addition,  1,3-butadiene  is  used 
as  an  intermediate  to  produce  a  variety 
of  industrial  chemicals,  (C  &  EN,  1982, 
1984, 1985  a.b).  1.3-Butadiene  was 
considered  for  action  under  section  4(f) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  (January  5. 1984.  49  FR  845)  and 
the  Agency  initiated  regulatory  action 
by  publishing  an  advance  notice  of 
proposed  rulemaking  (ANPR;  May  15, 
1984,  49  FR  20524).  It  was  subsequently 
decided  that  appropriate  regulatory 
action  for  workplace  exposure  could 
be«t  -be  effected  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  The  occupational  standard  is 
currently  lOOO  parts  per  million  (ppm)  (8- 
hour  Time  Weighted  Average).  Any 
action  by  OSHA  will  be  evalucated  for 
its  potential  impact  on  levels  of  1,3- 
butadiene  in  the  ambient  air. 

Due  to  its  volatility  1,3-butadiene  is 
primarily  an  air  contaminant.  It  has 
been  detected  in  cigarette  smoke, 
incineration  products  of  fossil  fuels, 
gasoline  vapor,  and  automotive  exhaust 
(Miller.  1978).  The  atmospheric 
residence  time  is  estimated  to  be 
approximately  4  hours  (Cupitt,  1985). 
Because  of  potential  adverse  health 
effects  associated  with  1,3-butadiene 
exposure.  EPA  initiated  a  review  to 
determine  the  potential  impact  on  public 
health  from  exposure  to  1,3-butadiene  in 
the  ambient  air.  The  results  of  this 
review  were  used  to  determine  if  1.3- 
butadiene  should  be  regulated  under  the 
CAA.  As  an  early  step  in  this  review,  a 


comprehensive  document  was  prepared 
that  summarizes  the  scientific  literature 
on  mutagenic  and  carcinogenic  effects  of 
1.3-butadiene  exposure.  It  was  reviewed 
at  a  public  meeting  of  the  Environmental 
Health  Committee  of  the  Science 
Advisory  Board  (SAB)  on  April  10,  and 
11. 1985.  The  SAB  is  an  independent 
group  of  recognized  scientists  and 
technical  experts  that  provide  scientific 
advice  to  the  Administrator.  The  SAB 
concurred  with  the  major  findings  of  the 
MCAD,  including  the  finding  that  there 
is  sufficient  evidence  from  the  animal 
data  to  consider  that  1,3-butadiene  is 
probably  carcinogenic  in  humans.  A 
transcript  of  the  SAB  meeting  is 
available  for  inspection  and  copying  at 
the  U.S.  Environmental  Protection 
Agency,  Committee  Management  Staff 
(contact  Janet  Workcuff),  A-101.  Room 
2515.  401  M  Street,  SW,  Washington,  DC 
20460  (telephone:  202-382-5036 
commercial/382-5036  FTSJ. 

Health  Effects 

Carcinogenicity.  For  regulatory 
purposes,  the  effect  of  greatest 
emphasis,  both  because  of  the 
seriousness  of  the  effect  and  because  of 
the  strength  of  the  evidence,  is  cancer. 
Epidemiologic  studies  of  the  potential 
health  hazards  associated  with  1,3- 
butadiene  exposure  are  limited.  A  few 
are  suggestive  of  increased  cancer  risk, 
but  overall  the  data  are  inconclusive. 
The  assessment  document  concluded 
that  the  epidemiologic  data  were 
inadequate  for  assessing  risk. 

Two  lifetime  inhalation 
carcinogenicity  studies  have  been 
carried  out  in  mice  and  rats.  There  was 
a  marked  increase  in  the  incidences  of 
primary  tumors  in  both  species,  both 
sexes,  and  at  multiple  organ  sites. 
Tumor  sites  involved  were  different  in 
mice  and  rats  among  exposed  groups.  In 
addition,  the  severity  of  the  cancers  was 
also  widely  different;  in  rats  exposed  to 
1,000  and  8,000  ppm  no  increase  in 
mortality  secondary  to  cancer  was 
observed,  and  there  was  no  early 
termination  of  the  experiment  (Hazelton 
Laboratories  Ltd.,  1981).  In  contrast,  the 
mouse  study  using  625  and  1250  ppm 
exposure  levels  had  to  be  terminated  at 
60-61  weeks  instead  of  the  planned  104 
weeks  because  of  excessive  deaths  from 
cancer  among  the  exposed  mice 
(National  Toxicology  Program,  1984). 

The  MCAD  concludes  that  the 
evidence  for  carcinogenicity  would 
place  1,3-butadiene  into  Group  B2, 
according  to  the  proposed  EPA 
classification  scheme  (November  23, 
1984,  49  FR  46294).  This  indicates  that 
there  is  inadequate  evidence  from 
epidemiologic  studies  and  sufficient 


evidence  from  animal  studies  for 
classification  as  a  probable  human 
carcinogen.  The  95  percent  upper  limit 
unit  risk  for  1,3-butadiene  is  estimated 
from  the  mouse  study  to  be  2.8  X  10"* 
(fig/m^)-l,  meaning  that  if  a  person  were 
exposed  to  1  microgram  per  cubic  meter 
(/xg/m^)  for  70  years,  the  increased 
probability  of  getting  cancer  is  not  likely 
to  exceed  2.8  chances  in  10,000. 

Systemic  Toxicity:  Regarding  acute 
and  subchronic  health  effects,  the 
available  literature  reports  that  the 
noncarcinogenic,  nonmutagenic, 
nonteratogenic  toxicity  of  1.3-butadiene 
is  relatively  low.  Symptoms  resulting 
from  exposures  to  2000,  4000,  and  8000 
ppm  for  6  to  8  hours  are  lethargy, 
drowsiness  and  irritation  to  mucous 
membranes.  Little  data  are  available  for 
subchronic  effects.  Increased  salivation 
and  depressed  weight  gain  have  been 
reported  in  laboratory  animals  exposed 
to  4000.  6000.  and  8000  ppm  for  several 
months  (Cote.  1985a). 

Limited  data  are  available  regarding 
systemic  toxicity  subsequent  to  chronic 
exposures.  However  systemic, 
nonteratogenic  toxicity  in  the  mouse  and 
rat  long-term  cancer  bioassays  appears 
minimal.  1,3-Butadiene  has  been 
associated  with  birth  defects  in  one 
study  in  laboratory  animals  at  high  dose 
exposures.  Currently,  the  evidence  for 
carcinogenicity  is  more  substantial  than 
for  teratogenicity  or  systemic  toxicity 
subsequent  to  clironic  exposure  (Cote, 
1985a). 

Sources  and  Emissions 

The  United  States'  design  production 
capacity  was  approximately  1.8  million 
megagrams  (Mg)  in  1984.  The  actual 
production  in  1984  was  approximately 
1.4  million  megagrams.  Total  U.S.  use 
was  approximately  2.6  million 
megagrams.  Substantial  amounts  are 
imported.  The  major  uses  of  1,3- 
butadiene  include  styrene-butadiene 
rubber  (40%),  polybutadiene  rubber 
(20%),  other  rubber  products  (neoprene 
and  nitrile)  (10%),  hexamethy- 
lenediamine  (10%)  and  other 
miscellaneous  products  including  resins 
(20%)  (Miller,  1978;  C  &  EN  November 
1982,  May  1985).  Annual  emissions  from 
all  industrial  1,3-butadiene  sources  are 
estimated  to  be  5200  megagrams  per 
year  (Mg/Yr)  (see  Table  1).  These 
emissions  arise  primarily  from  process 
vents  and  fugitive  sources  (e.g..  pumps, 
valves,  flanges). 

Public  Exposure 

There  are  little  ambient  monitoring 
data  available  for  1.3-butadiene. 
Reported  monitoring  data  range  from  2.5 
to  22.5  /xg/m^  in  urban  air  (Neligan. 
1962:  Lonneman  et  al.,  1979).  Public 
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evidence  from  animal  studies  for 
classification  as  a  probable  human 
carcinogen.  The  95  percent  upper  limit 
unit  risk  for  1,3-butadiene  is  estimated 
from  the  mouse  study  to  be  2.8  X  10"* 
(fig/m')-l,  meaning  that  if  a  person  were 
exposed  to  1  microgram  per  cubic  meter 
(/ig/m^)  for  70  years,  the  increased 
probability  of  getting  cancer  is  not  likely 
to  exceed  2.8  chances  in  10,000. 

Systemic  Toxicity:  Regarding  acute 
and  subchronic  health  effects,  the 
available  literature  reports  that  the 
noncarcinogenic,  nonmutagenic, 
nonteratogenic  toxicity  of  1,3-butadiene 
is  relatively  low.  Symptoms  resulting 
from  exposures  to  2000,  4000,  and  8000 
ppm  for  6  to  8  hours  are  lethargy, 
drowsiness  and  irritation  to  mucous 
membranes.  Little  data  are  available  for 
subchronic  effects.  Increased  salivation 
and  depressed  weight  gain  have  been 
reported  in  laboratory  animals  exposed 
to  4000,  6000,  and  8000  ppm  for  several 
months  (Cote,  1985a). 

Limited  data  are  available  regarding 
systemic  toxicity  subsequent  to  chronic 
exposures.  However  systemic, 
nonteratogenic  toxicity  in  the  mouse  and 
rat  long-term  cancer  bioassays  appears 
minimal.  1,3-Butadiene  has  been 
associated  with  birth  defects  in  one 
study  in  laboratory  animals  at  high  dose 
exposures.  Currently,  the  evidence  for 
carcinogenicity  is  more  substantial  than 
for  teratogenicity  or  systemic  toxicity 
subsequent  to  chronic  exposure  (Cote. 
1985a). 

Sources  and  Emissions 

The  United  States'  design  production 
capacity  was  approximately  1.8  million 
megagrams  (Mg)  in  1984.  The  actual 
production  in  1984  was  approximately 
1.4  million  megagrams.  Total  U.S.  use 
was  approximately  2.6  million 
megagrams.  Substantial  amounts  are 
imported.  The  major  uses  of  1,3- 
butadiene  include  styrene-butadiene 
rubber  (40%),  polybutadiene  rubber 
(20%),  other  rubber  products  (neoprene 
and  nitrile)  (10%),  hexamethy- 
lenediamine  (10%)  and  other 
miscellaneous  products  including  resins 
(20%)  (Miller,  1978;  C  &  EN  November 
1982,  May  1985).  Annual  emissions  from 
all  industrial  1,3-butadiene  sources  are 
estimated  to  be  5200  megagrams  per 
year  (Mg/Yr)  (see  Table  1).  These 
emissions  arise  primarily  from  process 
vents  and  fugitive  sources  (e.g.,  pumps, 
valves,  flanges). 

Public  Exposure 

There  are  little  ambient  monitoring 
data  available  for  1,3-butadiene. 
Reported  monitoring  data  range  fj-om  2.5 
to  22.5  /xg/m'  in  urban  air  (Neligan, 
1962:  Lonneman  et  al.,  1979).  Public 


exposure  was  estimated  using  two 
models.  The  Human  Exposure  Model 
(HEM)  was  used  to  estimate  annual 
average  ambient  air  concentrations. 
Input  data  for  modeling  were  provided 
by  industry  subsequent  to  EPA's  request 
for  information  under  section  114  of  the 
Clean  Air  Act.  Approximately  52  million 
people  are  estimated  to  hve  within  50 
kilometers  of  industrial  1,3-butadiene 
sources  (Cote,  19B5b).  Modeling  each 
plant  separately,  as  was  done  here,  may 
tend  to  underestimate  maximum  risk  of 
the  most  exposed  individuals  and 
overestimate  the  total  number  of 
exposed  individuals  in  areas  where 
more  than  one  plant  exists.  Also  a 
preliminary  analysis  was  conducted  to 
screen  for  possible  short-term 
exposures.  This  analysis  used  worst 
case  meteorological  conditions  in  a 
conservative  screening  model. 

Risk  to  Public  Health 

Approximately  19  cancer  cases 
nationwide  are  preliminarily  estimated 
to  result  from  exposure  to  ambient 
concentrations  of  1,3-butadiene  &om 
industrial  emissions.  The  preliminary 
estimate  of  lifetime  risk  to  the  most 
exposed  person  is  3.0  chances  in  10  (see 
Table  2).  These  estimates  are  based  on 
the  95%  upper  limit  unit  risk  nimiber  and 
the  results  of  the  HEM  exposure 
modeling  analysis. 

Table  1.— Summary  of  Industrial  1,3- 
Butadiene  Emissions 


Product 

Per- 

oentaQe 
ol 

produc- 
tion 

Num- 
ber ol 
piams 

Emis- 
sions 

1  3-6utadiene  (producers)    

na 

40 
20 
10 

30 

IS 
20 

e 

7 
10 

1  700 

Styrerte— txjtadiene         rubber 
(S8H) 

2.000 

Polybutadiene  nihtMr  (PSR) 

Nitrile  and  neoprene  nibber 

ducton  and  acrylonitnto-bu- 
tadtene-styrene  products) 

600 
300 

600 

Total  emissions -..   

5.200 

Sources.— Cote  (1985b),  C  A  EN  (1962).  MMer  (1978) 

Table  2.— Exposure/Risk  Assessment 


Product 

Maximum 
individual 

nak 
(concentra- 
tion X  unit 

risk) 

Aggre- 
gate 
inci- 
dence 
(cases/ 

3.0  X  10' 
7.6  X  10-« 

4.1  X  10-" 
2.4  X  10-' 

3.4»  X  10- • 

52 

Styrene-butadiene  rutjber 

10.0 

Polybutadiene  rut)l)er           

o.s 

Nitnle  and  neoprerw  rubber    

2.2 

Others  (e.g..  adioonitnle  productioh 
and  acrylonitnle-butadiene-styrene 
products                    

0.6 

Total 

16.5 

Source.— Cote  (1985b). 

The  short-term  exposure  modeling 
indicated  that  ambient  concentrations 


near  1,3-butadiene  sources,  resulting 
from  continuous  routine  emissions, 
would  not  be  expected  to  produce 
noncarcinogenic,  nonteratogenic  health 
effects.  Short-term  concentrations 
estimates  are  130  ppm  for  15  minutes 
and  69  ppm  for  8  hours.  Two  thousand 
ppm  for  7  hours  was  identified  as  a  . 
lowest  observed  effect  level  in  humans 
and  was  used  for  comparison  with 
modeled  estimates  (Cote,  1985b). 

The  preliminary  risk  assessment 
results,  associating  increased  public 
health  risk  with  the  inhalation  of  1.3- 
butadiene  from  the  ambient  air,  suggest 
further  study  by  the  Agency  is 
warranted.  The  Agency  will  continue  to 
examine  the  potential  for  all  health 
effects  in  its  assessment  of  public  health 
risks  associated  with  exposure  to  1.3- 
butadiene. 

There  are  a  number  of  assumptions 
underlying  these  estimates  that  can 
yield  either  over-or  underestimates  of 
the  risk  posed  by  1,3-butadiene.  Farther 
study  and  assessment  will  not  likely 
narrow  the  uncertainities  associated 
with  some  of  the  inputs  to  the  risk 
assessment  or  yield  an  improvement  in 
some  of  these  assumptions  (e.g.,  the 
carcinogenic  potency  of  a  chemical 
estimated  through  the  use  of  a 
mathematical  model  for  extrapolating 
high-exposure  animal  studies  to  the 
much  lower  concentrations  present  in 
the  ambient  air).  There  are  other  inputs 
to  the  risk  estimates  which  are  very 
preliminary  at  the  current  stage  of 
assessment  and  which  will  be 
substantially  refined  throu^  furthw 
study.  The  primary  example  of  this  is 
the  source  information:  number  and 
types  of  sources,  their  locations, 
emission  rates,  stack  parameters. 
variability  of  emissions,  etc.  Current 
source  information  is  based  on 
engineering  estimates,  data  obtained 
under  section  114  of  the  CAA  and  other 
readily  available  information  in  the 
literature.  This  information,  in  many 
cases,  will  be  improved  though  plant 
visits  and  source  tests.  The  Agency  has 
concluded  that  the  preliminary  risk 
estimates  presented  here  are  sufficient 
to  warrant  further  study  for  possible 
regulation.  The  Agency  will  improve 
these  estimates,  particularly  with 
respect  to  emissions  and  exposure, 
before  making  a  final  decision  on 
whether  to  add  the  pollutant  to  the  list 
under  section  112. 

State  of  intent 

Section  112(b)(1)(A)  of  the  CAA 
defines  hazardous  air  pollutants  as  air 
pollutants  that  contribute  to  morality  or 
serious  irreversible,  or  incapacitating 
reversible  illness.  Section  112(b)(1)(A) 
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provides  tha;  the  Administrator  shall 
maintain"  .  ,  .  a  list  which  includes 
each  hazardous  air  pollutant  for  which 
he  intends  tc  establish  an  emission 
standard  un(  er  this  section."  In  deciding 
whether  to  establish  such  emission 
standards  fot  carcinogens,  EPA 
considers  bath  public  health  risks  and 
the  feasibilitv  and  reasonableness  of 
control  techifiques  {e.g..  June  6. 1984.  49 
FR  23522;  23498:  23558)  (emission 
standards  for  benzene)]. 

Based  on  Ine  health  and  preliminary 
risk  assessment  described  in  today's 
notice,  EPA  pow  intends  to  add  1,3- 
butadiene  tojthe  section  112(b)  (1)(AA) 
list.  The  EPA  will  decide  whether  to  add 
1,3-butadieiK  to  the  list  only  after 
studying  possible  techniques  that  might 
be  used  to  control  emissions  and  after 
further  improving  the  assessment  of  the 
public  healtn  risks.  The  EPA  will  add 
1.3-butadiene  to  the  list  if  emission 
standards  aile  warranted.  The  EPA  will 
publish  this  decision  in  the  Federal 
Register. 

If  standards  are  not  warranted  under 
section  112  af  the  Clean  Air  Act,  the 
Agency  will  consider  other  options  as 
described  in  EPA's  report  "A  Strategy  to 
Reduce  Public  Health  Risks  from  Air 
Toxics."  June  1985.  For  example,  in  that 
strategy  EPA  described  other 
approaches  for  dealing  with  routine 
releases  of  tcxic  air  pollutants  from 
stationary  sources  such  as  working  with 
State  or  locaD  air  pollution  control 
agencies  to  address  problems  that  do 
not  warrant  federal  regulatory  action 
but  which  account  for  elevated  risks  in 
some  areas. 

Standards  Development  Process 

The  follovjing 
prepared  to 
explanation 
developmen 
the  process, 
process 
taking  abou 
is  the  identi(cation 
sources  and 
control  thosi! 
involves  Agi  mcy 
pubhc  review  V 

During  th( 
the  sources 
of  the  poUutknt 


involves 


emission  ro  nts 


discussion  has  been 
jrovide  the  reader  with  an 
Df  the  standards 
process  and  the  timing  of 
The  standards  development 

two  phases,  each 
two  years.  The  first  phase 

of  the  emission 
the  need  and  ability  to 
sources.  The  second  phase 

decisionmaking  and 
prior  to  a  final  action, 
first  phase.  EPA  identifies 
hat  are  significant  emitters 
and  the  specific 
within  each  source  and 


then  determines  the  quantities  of 
pollution  emitted,  the  alternative  control 
systems  available,  and  their  cost  and 
effectiveness  in  reducing  emissions  and 
associated  public  health  risks.  A  set  of 
alternative  regulations  is  developed  and 
the  environmental,  economic,  and 
energy  impacts,  as  well  as  public  health 
risks,  are  evaluated. 

The  first  phase  requires  investigation 
of  the  many  different  ways  in  which  a 
candidate  pollutant  can  be  emitted  and 
controlled.  Within  a  source  category 
there  is  wide  variation  in  designs,  sizes, 
and  processes.  This  variation  affects  the 
emission  rates,  the  public  health  risks, 
and  the  cost  and  controllability  of  the 
pollutant.  Assessment  of  source 
emissions  and  controls  is  further 
complicated  by  the  fact  that  emissions 
are  not  necessarily  contained  in  stacks 
or  ducts  (i.e.,  some  are  fugitive 
emissions),  and  emission  test  programs 
are  technically  difficult  and  costly. 

The  decisionmaking  and  review  phase 
involves  a  series  of  EPA  internal  and 
external  activities.  Prior  to  publication 
of  proposed  rules,  the  Agency  reviews 
all  of  the  technical,  cost,  and  exposure/ 
risk  data  and  makes  decisions  on  the 
level  of  standards.  The  data  and 
conclusions  are  reviewed  publicly  by  an 
independent  technical  advisory 
conmiittee.  The  standard  is  proposed  for 
public  comment.  The  comment  period  is 
open  a  minimum  of  two  months  and  a 
public  hearing  is  held,  if  requested. 
Following  the  comment  period.  Agency 
technical  staff  reviews  the  comments 
and  resolves  technical  issues,  an 
activity  that  often  requires  obtaining 
and  analyzing  new  data. 

Call  for  Information 

Information  is  requested  on  source 
and  emissions  data,  and  potential  health 
effects  of  1,3-butadiene,  as  well  as  other 
compounds  that  may  be  emitted  from 
1,3-butadiene  facilities.  People  with 
information  to  submit  on  a  voluntary 
basis  should  either  provide  this 
information  by  December  9, 1985  or 
notify  the  Agency  by  December  9, 1985 
that  they  will  be  providing  this 
information.  Information  should  be 
submitted  in  duplicate  to  the  Central 
Docket  Section  (A-130).  Environmental 
Protection  Agency,  Attn:  Docket  No.  A- 
85-14.  401  M  Street.  SW..  Washington, 
DC  20460. 


Miscellaneous 

1,3-Butadiene  will  be  listed  as  a 
hazardous  substance  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  LiabiHty 
Act  (CERCLA)  section  101(14)  if  1.3- 
butadiene  is  listed  as  a  hazardous  air 
pollutant.  Pursuant  to  CERCLA  section 
102(b),  the  statutory  Reportable 
Quantity  (RQ)  for  1.3-butadiene  would 
be  listed  as  one  (1)  pound  until  adjusted 
by  regulation.  For  additional  information 
on  CERCLA  hazardous  substance 
reporting.  (May  25. 1983,  48  FR  23552 
and  April  4. 1985.  50  FR  13456-13522). 

Pursuant  to  CERCLA  section  103(a). 
any  person  in  charge  of  a  vessel  or  an 
offshore  or  an  onshore  facility  shall,  as 
soon  as  he  has  knowledge  of  any  release 
(other  than  a  federally-permitted  release 
or  normal  application  of  a  pesticide)  of  a 
hazardous  substance  from  such  vessel 
or  facility  in  a  quantity  equal  to  or 
exceeding  the  RQ  determined  in  any  24- 
hour  period,  immediately  notify  the 
National  Response  Center  (NRC);  (800- 
424-8802;  in  the  Washington.  DC 
metropolitan  area  at  202-426-2675). 
Since  this  notice  is  only  an  Intent  to  List, 
it  poses  no  additional  burden  on  the 
regulated  community. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  this  action  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  additional 
regulatory  requirements  on  States  or 
sources.  This  proposal  was  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review.  Any  written 
comments  from  OMB  and  any  EPA 
responses  are  available  in  the  docket. 
Pursuant  to  5  U.S.C.  605(6).  I  hereby 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  new 
requirements.  This  action  does  not 
contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Dated:  October  1, 1985. 
Lee  Thomas, 
Administrator. 
(FR  Doc.  85-24272  Filed  10-9-85;  8:45  am) 

BILUNG  COOE  6S60-SO-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 

SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies] 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 
Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 

Printing  schedules  and  pricing  information 

Laws 

Presidential  Documents 

F.xecutive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 

FEDERAL  REGISTER  PAGES  AND  DATES. 

39953-401 80 1 

40181-40324 2 

40325-40474 3 

40475-40796 4 

40797-40954 7 

40955-41126 8 

41127-41328 9 

41329-41468 10 


Reader  Aids 


Federal  Register 

Vol.  50.  No.  197 
Thursday,  October  10.  1985 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 
Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

523-5227 
523-3419 

523-5230 

523-5230 
523-5230 
523-5230 

523-5230 


523-4986 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  OCTOBER 

39953-401 80 1 

401 81-40324 2 

40325-40474 3 

40475-40796 4 

40797-40954 7 

40955-41126 8 

4 1 1 27-41 328 9 

41329-41468 10 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  wt«ch 
lists  parts  and  sections  affected  by  documents  put>iished  since 
the  revision  date  of  each  title. 

3  CFR 

Administrattv*  Orders: 
Preslcientlal  Determinations: 
No.  85-15  Of 

July  12,  1985 40183 

Memorandums: 

September  30.  1985 40321 

Executive  Orders: 
11145  (Continued  by 

EO  12534) 40319 

11183  (Continued  by 

EO  12534) 40319 

11287  (Continued  by 

EO  12534) 40319 

11 776  (Continued  by 

EO  12534) 40319 

12131  (Continued  by 

EO  12534) 40319 

12190  (Continued  by 

EO  12534) 40319 

12196  (Continued  by 

EO  12534) 40319 

12216  (Continued  by 

EO  12534) 40319 

12296  (Continued  by 

EO  12534) 40319 

12332  (Revoked  by 

EO  12534) 40319 

12335  (Revoked  by 

EO  12534) 40319 

12345  (Continued  by 

EO  12534) 40319 

12367  (Continued  by 

EO  12534) 40319 

12369  (Revoked  by 

EO  12534) 40319 

12382  (Continued  by 

EO  12534) 40319 

12395  (Revoked  by 

EO  12534) 40319 

12399  (Superseded  by 
EO  12534) 40319 

12400  (Revoked  by 
EO  12534) 40319 

12401  (Revoked  by 
EO  12534) 40319 

12412  (Revoked  by 

EO  12534) 40319 

12421  (Revoked  by 

EO  12534) 40319 

12426  (Revoked  by 

EO  12534) 40319 

12428  (Revoked  by 

EO  12534) 40319 

12433  (Revoked  by 

EO  12534) 40319 

12439  (Revoked  by 

EO  12534) 40319 

12462  (Amended  by 

EO  12533) 40317 

12468  (Revoked  by 

EO  12534) 40319 


12489  (Superseded  by 
EO 12534) 

...40319 

12499  (Revoked  by 
EO  12534) 

12502  (Revoked  by 
EO  12534) 

.40319 
...40319 

12532 (See  EO 
12535) 

...4032S 

12533 

...40317 

12534 

..40319 

12535 

...4032S 

ProctaffiSDonc 

5368 

5369 

5370 _ 

...59953 

CQACC 
...  9W39 

...59957 

5371 

5372 

...40181 
...40323 

5373 

...40797 

5374 „. 

5375 

5376 „   .  .... 

...40955 
.40957 
..40959 

5377 

..41329 

5378 

5379 „ 

..41331 
..41333 

5  CFR 

530 

531 

..40178 
..40178 

536 

5^0   

..40178 
40178 

Proposed  Rules: 

531 

..40665 

532 

..40979 

7  CFR 

51 40185 

29 

.40961 
.41127 

354 40186 

917 40961 

989 40475.40476 

1 822 39959 

1864 _ 40187 

1 872 39959 

1 930 39959 

1944 

39959 

1951 39959 

1980 

.39967 
..39959 

Proposed  Rules: 

51 

701 

958 

.40200 
.40960 
.40961 

981 

..40562 

982 

1140 

1772 , 

.40200 
.40982 
..40865 

8  CFR 

100  

.40327 

103 

212 „.„ 

238 40799, 

.40327 
.41314 
,40962 

It 


9CFR 

50 

78 

91 

92 

10CFR 

9 

50 


40962 

40799 

40328 

.  40477,  40801 


...  40329.  4tt27 
41128 


ItCfR 

2 

3 


12CFR 

210 

21 1_ 

265 

338 

Proposed  Rules: 

303. 

309 


13CFR 

Proposed  Rule|t: 

12t._ 


14CFR 


39 3999C, 

40802,  408C  3 


40188,  40189, 
.41129,41130 

41336 
71._ 4003^  30046,  40190, 

40479 

40T9t 

41326 


73 

91 

Proposed  Rules: 
39 40034, 

4056P, 

61 

71 40035, 

405^ 
121 


15CFR 

371  .„ 

378. 

377 

379 

399 


16CFR 

Prcpoaed  Rules: 

1632 

17CFH 

12. 

31 

i9a„„ 

200 

239 

240 

249 

259._ „ 

269. 

270 „ 

274 


230.. 
240.. 
249.. 
260.. 


18CFR 

2 


Federal  Register  /  Vol.  50.  No.  197  /  Thursday.  October  10.  1985  /  Reader  Aids 


Federal  Register  /  V( 


. 39900 
.39968 


41335 

39974 

40329 


.♦t361 
.4T361 


.40032 


40201,40202, 
40866, 40867 

40982 

40036,  40203, 
40566,40868 

41452 


41131 

39903 

41131 

07990 

.39993.41131 


.40869 


40330 

40963 

40963 

40479 

40479 

.„ 41337 

40479 

40479 

„..  40479 

40479 

_ 40479 


.41162 
.41162 
.4T162 
.41162 


40332 


32 ™ 40347 

33 40347 

34 40347 

35 40347 

36 40347 

45 40347 

101 40347 

152. 40332 

154 40332 

>57 40332 

27t 40192.  40t93.  40359. 

40361 

284. ..40332 

292 40347 

375 40332.  40347 

381 „ 40332.  40347 

Proposed  Bulee: 

35 41 164 

290 41 164 


19CFR 

113 

141 

172 

177 

PfopocMl  Rutosc 
101 _ 

20CFR 

302 


40361 

40361 

40361 

40364 

™....  40962 


....3999Q 


21CFR 

175 



.40964 

178 

.40964 

510 

.40965.41134 

,41340 

522 

.40965 

540 

41134 

558 

561 

.39994. 

40521 

41340 
.41341 

1304 

.40522 

Proposed  Rulear 
182 

.40204 

186 

.40204 

201 

40405 

211 

.40405 

348 

40260 

514 

.40405 

559 

40405 

884 

.40950 

22CFR 

41 

41315 

208 

.39994 

24CFR 

27 

41344 

203. 

.40194 

251 

.40195 

99a 

40196 

26CFR 

51 39998. 

602 39998. 

Proposed  Rules: 
1 „ 

40966 
40966 

40205 

40971 
40971 

40983 

602 

. 40983 

27CFR 

178 

.40523 

Proposed  Rules: 
9.__ - 

.41364 

28CFR 

0 

jniQR 

2 

.40365-40374 

50 40524 

503 401 04 

527 401 05 

540.. 401 06 

Proposed  Rules: 

540 40113-40115 

544 401 16 

29CFR 

500 40974 

1 96a 40268 

PfOpOS0o  nttwsr 

1601 41135 

1 627 40870 

30CFR 

Ch.  VII 40375 

Proposed  Rules: 

250 „ -.40405 

256 - 40406 

700. 41 365 

701 41 365 

785...„ 41 365 

81 7 41 365 

827 r. 41365 

942 41164 

32CFB 

1 69a..._ _ 40804 

706 40526 

806b. 401 97 

33CFR 

100. . 40829-40631 

117 40832.  41345 

1 65 40832.  4 1 345- 

41347 
Proposed  Rules: 
117 40407.  40871.  41366 

36CFR 

Proposed  Rules: 

7„ 40567 

37CFR 

201 40833 

39CFR 

1 0 41 1 35 

601 40376 

Proposed  Rules: 

310 ,. 41462 

320 41 462 

40CFR 

52 40377.  41 348 

60 401 58 

62 41 1 36.  41 1 37 

81 41138.41139 

152 41143 

163 41143 

164 41 143 

165.. 41143 

166 41 143 

167 41143 

169 41143 

1 70 41 1 43 

171 41143 

172 41143 

173 41143 

180 41144.41349 

191 40003 

271 40377,  40526 

421 41144 

434 41296 


455.. 


.40672 


Proposed  Rules: 

52 40872 

60 40280 

1 52 40408 

1 56 40408 

228. 40274.  40568 

261 40292.  41125 

264 40412 

265 4041 2 

435 „. _ -.40983 

71 6. _ „..  40874 

4tCFR 

101-20....- 41145 

101-45. 41>45 


42CFR 

405 

420 

43CFR 

34«a 


.40168 
.40003 


.40197 


44CFR 

1 „ „ 40004 

2 40004 

5 40004 

6 40004 

8 „ 40004 

9 40004 

1 0 40004 

1 1 40004 

12 40004 

59 40004 

64 41 146 

205 - 40004 

300 40004 

301 40004 

303 „ 40004 

304 40004 

31 1 40004 

350 40004 

351 40004 


45CFR 

205 

305 


.40120 
.40120 


.40008 


46CFR 

69. 

Proposed  Rules: 

2 40413 

1 60 40036 

261 40876 

47CFR 

Ch.  1 40379 

0 4001 2 

1 40012.  40836.  41151. 

41153 

2 40016 

21 41154 

25 40019.  40862 

43 41 1 51 ,  41 1 53 

69 41350 

73 40012.  40021.  40022, 

40395.41155 

74 40012 

76 40012.40836 

78 40012.  40862 

81 40023 

83 40023.  40863 

87 40023 

90 40975.  40976 

94 40976 


Proposed  Rules: 

2 40880,  41170.  41366 

73 40414.  40415,  41176 

81 41170 

63 41 1 70 

87 41 1 77 

48CFR 

208 41 1 56 

213 41157 

217 41157 

252 41 1 56.  41 1 57 

702 40528 

705 40976 

706 40528.  40976 

Proposed  Rules: 

27 40416.40984 

31 41179 

52 40416,  40984 

227 41 180 

252 41 1 80 

514 41180 

515 41 180 

528 41180 

532 41180 

552 41 1 80 

716 41367 

752 41 367 

81 5 40420 

49CFR 

172 41092 

173 41 092 

386 40304 

509 40023 

531 40528 

533 40398 

571 41356 

1002 40024.  41 158 

1 003 40027.  40029 

1043 40029 

1047 40549 

1171 40029 

Proposed  Rules: 

23 40422 

391 40040 

571 _..41368 

1039 40984 

1312 40985 

50CFR 

20 41 359 

604 40977 

61 1 40977 

630 41 1 59 

651 40558 

654 41 1 59 

661 41159 

663 41 159 

671 41 1 59 

675 40977 

681 40558 

Proposed  Rules: 

17 40424 

641 40206 

Ust  of  Public  Laws 

Last  List  Octolier  9.  1985 
Note:  This  is  a  continuing  list 
of  public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 


Federal  Register  /  Vol.  50,  No.  197  /  Thursday,  October  10, 1985  /  Reader  Aids 


111 


Proposed  Rules: 

2 40880,  41170.  41366 

73 40414.  40415.  41176 

81 41170 

83 41 1 70 

87 41177 

48CFR 

208 41156 

213 41157 

217 41157 

252 41 1 56.  41 1 57 

702 40528 

705 40976 

706 40528,  40976 

Proposed  Rules: 

27 40416,40984 

31 41179 

52 40416,  40984 

227 41180 

252 41180 

514 41180 

515 41180 

528 41 180 

532 41180 

552 41180 

716 41367 

752 41367 

81 5 40420 

49CFR 

172 41092 

173 41092 

386 40304 

509 40023 

531 „ 40528 

533 40398 

571 41356 

1002 40024,  41 158 

1003 40027,40029 

1 043 40029 

1047 40549 

1171 40029 

Proposed  Rules: 

23 40422 

391 40040 

571 _..41368 

1039 40984 

1312 40985 

50CFR 

20 41 359 

604 40977 

61 1 40977 

630 41 1 59 

651 40558 

654 41 1 59 

661 41159 

663 41159 

671 41159 

675 40977 

681 40558 

Proposed  Rules: 

17 40424 

641 40206 

List  of  Public  Laws 

Last  List  October  9.  1985 
Note:  This  is  a  continuing  list 
of  public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 


Register  but  may  be  ordered 
in  individual  pamphlet  form 
(refen-ed  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

S.  1689/Pub.  L.  99-117 
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Co4e  of  Federal  Regulations. 


Office  of  the  Federal  Register. 


WASHINGTON,  DC 
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register  documents. 
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Washington,  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 


41618 


41494 


41541 


41553 


Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

Spearmint  oil  produced  in  Far  We; 

Agricultural  Stabilization  and  Cor 
Service 

NOTICES 

Feed  grain  donations: 

Cheyenne  River  Sioux  Indian  Re 
Marketing  quotas  and  acreage  alio 

Cotton,  upland 

Agriculture  Department 

See  Agricultural  Marketing  Service 

Stabilization  and  Conservation  Set 

Credit  Corporation;  Food  Safety  ai 

Service;  Forest  Service;  Rural  Eled 

Administration. 

Arts  and  Humanities,  National  Foi 

See  National  Foundation  on  Arts  a 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

Military  personnel: 
Discharge  Review  Board;  establi 
operation 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  In 
Trade  Administration;  National  Of 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Cotton,  upland 

Conservation  and  Renewable  En( 

NOTICES 

Consumer  product  test  procedures; 
petitions: 
Magic  Chef  Co..  Inc. 


m 


Contents 


Federal  Register 
Vol.  50.  No.  198 
Friday.  October  11,  1985 


The  President 

ADMINISTRATIVE  ORDERS 
41469     Population  control;  development  assistance; 

authority  delegation  to  Secretary  of  State 

(Memorandum  of  September  19. 1985) 

EXECUTIVE  ORDERS 
41477     Foreign  Service,  Board  (EO  12536) 

PROCLAMATIONS 
41475     Cane  Safety,  White  (Proc.  5382) 
41471     Fire  Prevention  Week  (Proc.  5380) 
41473     School  Lunch  Week,  National  (Proc.  5381) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

41479     Spearmint  oil  produced  in  Far  West 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 
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Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 
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Loan  and  purchase  programs: 
Cotton,  upland 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  product  test  procedures;,  waiver 
petitions: 
Magic  Chef  Co.,  Inc. 


41624 


41553 
41562 


Salmon  Resources  Ltd. 

Texas  Eastern  Transmission  Corp. 
Powerplant  and  industrial  fuel  use;  prohibition 
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Meetings: 
National  Assessment  of  Educational  Progress 
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and  Appeals  Office.  Energy  Department. 
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Meetings: 

Dose  Assessment  Adviso'-y  Group;  correction 
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Enviilonmental  Protection  Agency 

RULES 

Air  qjuality  implementation  plans;  approval  and 
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Nofth  Carolina 
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Watdr  pollution;  effluent  guidelines  for  point  source 
categpries: 
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Hbtrs;  data  availability,  etc.;  extension  of  time 

and  correction 

NOTICES 

Envinonmental  statements;  availability,  etc.: 

Agency  statements;  comment  availability  ^ 

Agfency  statements;  weekly  receipts 
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Airworthiness  directives: 
GoR^emment  Aircraft  Factories  (2  documents) 

Control  zones 
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Aeronautics  Radio  Technical  Commission 
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Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Fedeiial  Open  Market  Committee: 


Domestic  policy  directives 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

RULES 

Procedure  and  practice  rules: 

Adjudicative  proceedings 
NOTICES 
Authority  delegations: 

Associate  Director  for  Advertising  Practices; 

health  warning  rotation  plans  review  under 

Comprehensive  Smoking  Education  Act 
Cigarettes: 

Testing  methodology  and  procedures:  inquiry 
Premerger  notification  waiting  periods;  early 
terminations 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Solvay  Veterinary.  Inc.;  sponsor  name  change 

NOTICES 

Meetings: 
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Food  Safety  and  Inspection  Service 
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Meat  and  poultry  inspection: 
Exemptions  for  retail  stores;  restaurant  central 
kitchens;  extension  of  time 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
41545         Louisiana 


Forest  Service 

RULES 

Timber  sales,  national  forest: 
Cash  downpayment,  and  bid  monitoring 
requirements 
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Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health;  Public  Health  Service. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Organization,  functions,  and  authority  delegations: 
Health  Care  Financing  Administration 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Employer  group  health  plans;  services  furnished 
to  employed  aged  and  spouses;  limitations  on 
payment 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Crude  oil  overcharges;  policy  statement 

implementation 

Special  refund  procedures;  implementation  and 

inquiry  (2  documents) 


Human  Development  Services  Ofl 

RULES 
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Immigration  and  Naturalization  S< 

RULES 
41480     Citizenship  certiHcate  applicants;  c 
issuance  and  notification  requirem 

interior  Department 

See  Land  Management  Bureau;  Na 
Service. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
41490        Tires,  recapped  or  retreaded 

international  Trade  Administratioi 

NOTICES 

Countervailing  duties: 

41546  Carbon  steel  products  from  Aust 

41547  Carbon  steel  products  from  Swei 
41545     Export  Administration  Act;  enforce 

responsibilities  of  Commerce  Depa 

Customs  Service 

Scientific  articles;  duty  free  entry: 

41548  Auburn  University 

interstate  Commerce  Commissioi 

PROPOSED  RULES 

Motor  carriers: 
41532        Lease  and  interchange  of  vehicle 
and  drivers  to  private  carriers  ai 

NOTICES 

Railroad  services  abandonment: 
41602  Bear  Creek  Mainline  Railroad 
41602        Burlington  Northern  Railroad  Co 

41602  Frankfort  &  Cincinnati  Railroad 

41603  Illinois  Central  Gulf  Railroad  Co 

Justice  Department 

See  Drug  Enforcement  Administrat 
and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training 
Employment  Standards  Administra 
Occupational  Safety  and  Health  A 

NOTICES 

41604  Agency  information  collection  acti' 
OMB  review 

Land  Management  Bureau 

NOTICES 

Committees;  establishment,  renew. 

etc.: 
41601         National  Public  Lands  Advisory 
nominations 

Opening  of  public  lands  and  surve; 
41600         Nevada 

Sale  of  public  lands: 
41600         Oregon 

Survey  plat  filings: 
41599        Arizona 
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Human  Development  Services  Office 

RULES 

Grants: 
Aging,  State  and  community  programs;  and 
Indian  tribes,  supportive  and  nutritional  services: 
interim  rule  affirmed 


Immigration  and  Naturalization  Service 

RULES 
41480     Citizenship  certiHcate  applicants;  decisions; 

issuance  and  notification  requirements;  correction 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
41490        Tires,  recapped  or  retreaded 

International  Trade  Administration 
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Countervailing  duties: 

41546  Carbon  steel  products  from  Austria 
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41602  Frankfort  &  Cincinnati  Railroad 

41603  Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 
NOTICES 

41604  Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 
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Committees;  establishment,  renewals,  terminations. 

etc.: 
41601         National  Public  Lands  Advisory  Council;  call  for 
nominations 

Opening  of  public  lands  and  survey  plat  filings: 
41600        Nevada 

Sale  of  public  lands: 
41600        Oregon 

Survey  plat  filings: 
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Maritime  Administration 

PROPOSED  RULES 

41531     Marine  hull  insurance  underwriters;  foreign; 
advance  notice 

National  Credit  Union  Administration 

NOTICES 

41620     Meetings;  Sunshine  Act  (2  documents) 

National  Foundation  on  Arts  and  Humanities 

NOTICES 

Meetings: 
41613        Music  Advisory  Panel 

National  Institutes  of  Health 

NOTICES 

Meetings: 
41598        Recombinant  DNA  Advisory  Committee  (2 
documents) 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  permit  fees 

NOTICES 

Meetings: 

Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Councils 

Mid-Adantic  Fishery  Management  Counci] 

Pacific  Fishery  Management  Council; 

rescheduled  and  place  change 
Permits: 

Marine  mammals  (3  documents) 
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National  Park  Service 

PROPOSED  RULES 

Archeological  collections,  curation,  etc.;  advance 

notice 

NOTICES 

Concession  contract  negotiations: 

Piscataway  Co.,  Inc. 
Meetings: 

Upper  Delaware  Citizens  Advisory  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
Biochemistry  Advisory  Panel 
Psychobiology  Advisory  Panel 
Science  and  Engineering  Education  Advisory 
Committee 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc. 

Stapleton-Fort  Wadsworth  Comple^,  NY 
Meetings: 

Naval  Academy.  Academic  AdvisorV  Board  to 

Superintendent 

Naval  Research  Advisory  Committee^ 
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Nucleaf  Regulatory  Commission 

RULES   I 

Advisory  committees;  coordination  and  information 
exchange  meetings  between  NRC  staff  and 
organiaations  studying  the  nuclear  power  industry; 
policy  statement 

Occupational  Safety  and  Health  Administration 

RULES   I 

Healthland  safety  standards: 
Ethylene  oxide,  occupational  exposure;  labeling 

requirements 

Personnel  IManagement  Office 

NOTICE! 

Except  id  service: 

Schedules  A,  B,  and  C;  positions  placed  or 

revo  :ed,  update 


Separate  Parts  In  This  Issue 

Part  II 

41624     Department  of  Labor.  Employment  Standards 
Administration,  Wage  and  Hour  Division 


41646 


Part  III 

Small  Business  Administration 


Public 

NOTICE! 

Meeti 
Nati 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appeal  s 
in  the  Reader  Aids  section  at  the  end  of  this  issue 


Health  Service 


n?s: 


nal  Toxicology  Program;  Scientific 
Cour  selors  Board 

Reseafch  and  Special  Programs  Administration 

RULES 

Hazarc  ous  materials: 
Editc  rial  corrections  and  clarifications 
Tran  sportation  between  Canada  and  United 
State  s 

Rural  Mectrification  Administration 

NOTICE! ; 

Enviro:  imental  statements;  availability,  etc.: 
Arkensas  Electric  Cooperative  Corp. 

Securi  ies  and  Exchange  Commissiorv 

NOTICE! ; 

Meetings;  Sunshine  Act 

Small  business  Administration 

RULES   I 

Nondis  crimination: 
Age  discrimination  in  federally-assisted 
prog:  ams 

State  Department 

NOTICE! ; 

Organization,  functions,  and  authority  delegations: 
Inter  national  Development  Cooperation  Agency. 
Director;  population  control;  development 
assii  tance 

Synth4  tic  Fuels  Corporation 

NOTICE! ! 

Meetings;  Sunshine  Act 

Transportation  Department 

See  Cc  ast  Guard;  Federal  Aviation  Administration; 
Maritii  ne  Administration;  Research  and  Special 
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The  President 


IFR  Doc.  85-24408 
Filed  10-9-85;  2:01  pm) 
Billing  coJc  3195 -Cl-M 


Memorandum  of  September  19,  1985 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1985,  as  amended  by  PubHc  Law  99-88  of 
August  15,  1985,  and  section  301  of  Title  3  of  the  United  States  Code,  and  as 
President  of  the  United  States,  it  is  hereby  ordered  that  the  functions  vested  in 
the  President  by  the  paragraph  entitled  "Population,  Development  Assistance" 
of  the  Foreign  Assistance  and  Related  Programs  Appropriations  Act  1985,  as 
amended  by  the  paragraph  of  the  same  title  in  Title  I,  Chapter  V,  of  Public 
Law  99-88,  are  hereby  delegated  to  the  Secretary  of  State,  with  full  authority 
to  redelegate  this  function  in  the  event  the  Secretary  concludes  in  his  discre- 
tion that  such  a  redelegaticn  is  necessary  or  desirable  to  the  effective  execu- 
tion of  his  responsibilities. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


THE  WHITE  HOUSE, 
Washington,  September  19,  1985. 
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Proclamation  5380  of  October  9,  1985 
Fire  Prevention  Week,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fire  controlled  is  one  of  man's  greatest  friends;  unchecked,  it  is  our  deadly 
enemy.  Each  year,  millions  of  fires  kill  thousands  of  Americans  and  destroy 
billions  of  dollars  of  property. 

Carelessness  and  apathy  are  fire's  greatest  allies.  But  an  informed  public 
aware  of  fire  hazards  and  ways  to  prevent  and  combat  fire  can  bring  the 
problem  under  control. 

Thanks  to  the  efforts  in  both  the  public  and  private  sectors,  our  annual  fire 
loss  has  been  declining  in  recent  years.  But  we  must  not  become  complacent. 
We  must  build  on  the  progress  that  has  been  made. 

I  urge  every  American  to  join  the  fight  against  fire.  During  Fire  Prevention 
Week,  communities  should  begin  initiatives  for  fire  prevention  and  control 
that  can  be  implemented  throughout  the  year.  I  encourage  all  citizens  to  join  in 
local  efforts  to  marshal  the  forces  of  the  entire  community — local  government, 
the  fire  service,  business  leaders,  civic  organizations,  and  service  groups — to 
redouble  their  efforts  to  prevent  and  control  fire  and  minimize  its  toll  of  life 
and  property. 

One  place  we  can  all  start  is  with  this  year's  Fire  Prevention  Week  theme. 
"Fire  Drills  Save  Lives."  Everyone  should  plan  ahead  noting  the  most  conven- 
ient fire  exits.  Families  should  install  and  maintain  smoke  detectors  in  their 
homes  to  provide  early  warning  of  fire.  Your  local  firefighters  can  provide  you 
with  more  detailed  recommendations  and  will  be  happy  to  do  so.  And  let  us 
not  forget  to  thank  them  for  the  great  job  they  do  to  protect  us.  our  homes,  our 
businesses,  and  our  belongings.  Daily  they  risk  their  lives  to  protect  our 
communities.  It  is  most  fitting  that  the  culmination  of  National  Fire  Prevention 
Week  will  be  the  observance  of  the  National  Fallen  Firefighter  Memorial 
Service  in  Emmitsburg,  Maryland.  The  observance  will  honor  the  scores  of 
brave  firefighters  who  last  year  gave  their  lives  in  service  to  others. 

We  also  must  recognize  and  commend  the  efforts  of  all  organizations  con- 
cerned with  fire  prevention  and  control,  and  in  particular  the  National  Fire 
Protection  Association,  the  International  Association  of  Firefighters,  the  Inter- 
national Association  of  Fire  Chiefs,  the  National  Volunteer  Fire  Council,  the 
International  Society  of  Fire  Service  Instructors,  the  Fire  Marshals  Association 
of  North  America,  and  all  the  members  of  the  Joint  Council  of  National  Fire 
Service  Organizations. 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  6,  1985.  as  Fire  Prevention 
Week,  and  I  call  upon  the  people  of  the  United  States  to  plan  and  actively 
participate  in  fire  prevention  activities  during  this  week  and  throughout  the 
year. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5381  of  October  9,  1985 
National  School  Lunch  Week,  1985 


|FR  Doc.  85-24595 
Filed  10-10-85;  10:31  am| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  1946,  the  National  School  Limch  Program  has  made  it  possible  for  our 
Nation's  children  to  enjoy  nutritious,  well-balanced,  low-cost  lunches.  Now  in 
its  39th  year,  the  National  School  Lunch  Program  stands  as  an  outstanding 
example  of  a  successful  partnership  between  Federal  and  State  governments 
and  local  communities  to  make  food  and  technical  assistance  available  in  an 
effort  to  provide  a  more  nutritious  diet  for  students. 

The  youth  of  our  Nation  are  our  greatest  resource,  and  the  school  lunch 
program  demonstrates  our  commitment  to  the  promotion  of  their  health  and 
well-being.  Under  its  auspices,  over  23  million  lunches  are  served  daily  in 
nearly  90,000  schools  throughout  the  country.  The  success  of  this  effort  is 
largely  due  to  resourceful  and  creative  food  service  managers  and  staff, 
working  in  cooperation  with  government  personnel,  parents,  teachers,  and 
members  of  civic  groups. 

By  joint  resolution  approved  October  9, 1962,  the  Congress  has  designated  the 
week  beginning  on  the  second  Sunday  of  October  in  each  year  as  "National 
School  Lunch  Week"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  that  week. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  13, 1985.  as  Nation- 
al School  Lunch  Week,  and  I  call  upon  all  Americans  to  give  special  and 
deserved  recognition  to  those  people  at  the  State  and  local  level  who.  through 
their  dedicated  and  innovative  efforts,  have  contributed  so  much  to  the 
success  of  the  school  lunch  program. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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ProGlamation  5382  of  October  9,  1985 
White  Cane  Safety  Day,  1985 


[FR  Doc.  a5-24596 
Filed  10-10-85;  10:32  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  admire  courage  and  respect  independence.  Every  day  some  of  our 
neighbors  renew  our  appreciation  of  these  qualities.  They  are  the  Americans 
who  set  forth  about  their  daily  business  bearing  the  white  cane. 

The  white  cane  is  the  badge  of  courage  carried  by  those  blind  and  visually 
impaired  citizens  who  believe  freedom  and  independence  are  meant  for  aU 
Americans.  The  white  cane  tells  the  world  that  its  bearer  expects  not  pity  but 
fairness  and  consideration — on  the  street,  on  the  job.  and  everywhere  Ameri- 
cans' paths  cross. 

In  recognition  of  the  significance  of  the  white  cane,  the  Congress,  by  joint 
resolution  approved  October  6, 1964,  has  authorized  the  President  to  designate 
October  15  of  each  year  as  "White  Cane  Safety  Day." 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15,  1985,  as  White  Cane  Safety  Day.  I 
urge  all  Americans  to  salute  the  courage  of  those  who  carry  the  white  cane 
and  consider  how  each  of  us,  in  our  work  and  in  our  daily  rounds,  can  show 
our  respect  for  these  proud  and  able  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Executive  Order  12536  of  October  9,  1985 
Board  of  the  Foreign  Service 


IFR  Doc.  85-24597 
Filed  10-10-85;  10:34  am) 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  153  of  Public  Law  99-93,  it  is 
hereby  ordered  that  Section  9(e)  of  Executive  Order  No.  12293.  as  amended. 
relating  to  the  appointment  of  the  Chairman  of  the  Board  of  the  Foreign 
Service,  is  revoked,  and  that  Section  9(f)  of  that  Order  is  redesignated  as 
Section  9(e). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regdatoty  docunrtents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Ckxie  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code,  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  985 

Spearmint  OH  Produced  in  the  Far 
West;  Suspension  of  Prescribed  Date 
for  Producers  to  Apply  for  Additional 
Allotment  Bases  and  Minor 
Administrative  Rule  Changes 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  suspends 
§  985.53(d)(2)  of  the  marketing  order  for 
far  west  spearmint  oil  and  makes  minor 
changes  in  the  administrative  rules  and 
regulations.  These  provisions  currently 
require  producers  to  file  applications  for 
additional  allotment  base  on  or  before 
December  1  of  the  year  prior  to  the 
marketing  year  when  the  allotment  base 
will  be  used.  The  Spearmint  Oil 
Administrative  Committee  has  found 
that  many  producers'  normal  cultural 
practices,  such  as  fall  planting,  warrant 
issuing  such  additional  allotment  bases 
earlier  than  December  1.  Therefore,  this 
action  enables  the  Committee  to  issue 
additional  allotment  bases  prior  to 
December  1  and  avoids  the  possibility  of 
producers  filing  for  additional  allotment 
base  up  to  December  1  but  after 
issuance  has  already  occurred.  The 
Committee  works  with  the  Department 
in  administering  the  marketing  order. 
EFFECTIVE  DATE:  October  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  DC  20250,  telephone  (202) 
447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  985 

Spearmint  OH  Produced  in  the  Far 
West;  Suspension  of  Prescribed  Date 
for  Producers  to  Apply  for  Additional 
Allotment  Bases  and  Minor 
Administrative  Rule  Changes 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  suspends 
§  985.53(d)(2)  of  the  marketing  order  for 
far  west  spearmint  oil  and  makes  minor 
changes  in  the  administrative  rules  and 
regulations.  These  provisions  currently 
require  producers  to  file  applications  for 
additional  allotment  base  on  or  before 
December  1  of  the  year  prior  to  the 
marketing  year  when  the  allotment  base 
will  be  used.  The  Spearmint  Oil 
Administrative  Committee  has  found 
that  many  producers'  normal  cultural 
practices,  such  as  fall  planting,  warrant 
issuing  such  additional  allotment  bases 
earlier  than  December  1.  Therefore,  this 
action  enables  the  Committee  to  issue 
additional  allotment  bases  prior  to 
December  1  and  avoids  the  possibility  of 
producers  filing  for  additional  allotment 
base  up  to  December  1  but  after 
issuance  has  already  occurred.  The 
Committee  works  with  the  Department 
in  administering  the  marketing  order. 

EFFECTIVE  DATE:  October  11. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington,  DC  20250,  telephone  (202) 
447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
flnal  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 


Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  foimd  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553) 
because  the  Committee  is  planning  to 
issue  additional  allotment  bases  for  the 
1986-87  marketing  year  in  early  October 
1985  and  this  change  should  be  effective 
before  additional  allotment  bases  are 
issued.  This  is  necessary  to  be  equitable 
to  those  producers  who  plan  to  plant 
spearmint  roots  in  the  fall  of  1985.  and  to 
avoid  any  problems  that  could  arise  if 
producers  apply  for  additional  allotment 
bases  after  the  issuance  has  been 
completed.  No  useful  purpose  would  be 
served  by  delaying  the  effective  date  of 
this  action. 

This  action  suspends  §  985.53(d)(2)  of 
Marketing  Order  No.  985  (7  CFR  Part 
985)  regulating  the  handling  of  spearmint 
oil  produced  in  the  Far  West.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  suspension  is  issued  pursuant  to 
section  608c(16)  of  the  act  and  §  985.72 
of  the  order  because  this  provision  does 
not  effectuate  the  declared  pohcy  of  the 
act.  Section  985.53(d)(2)  requires  new 
and  existing  producers  desiring 
additional  allotment  base  to  file 
applications  with  Ae  Spearmint  Oil 
Administrative  Committee  on  or  before 
December  1  of  the  marketing  year 
preceding  the  year  for  which  the  base 
could  be  used.  Also,  included  in  this 
action  are  changes  in  S  985.153  of 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  Part  985.104- 
985.156).  Section  985.153  is  effective 
pursuant  to  S  985.53  of  the  order  and 
contains  procedures  used  in  determining 
the  distribution  of  additional  allotment 
bases.  The  changes  are  necessary  to 
reflect  the  suspension  of  §  985.53(d)(2) 
and  to  remove  obsolete  provisions  in 
that  section. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  August  22, 1985 
(50  FR  33973).  Interested  persons  were 
invited  to  submit  written  comments  by 


September  13, 1985.  No  comments  were 
received. 

As  provided  in  the  order,  since  the 
1982-83  marketing  year,  the  CoBunittee 
has  been  making  additional  allotment 
bases  available  to  new  and  existing 
growers  in  an  amount  not  to  exceed  one 
percent  of  the  total  of  all  allotment 
bases  for  each  class  of  oil  (Class  1 — 
Scotch  Spearmint  Oil;  Class  3 — Native 
Spearmint  Oil).  Fifty  percent  must  be 
made  available  to  new  growers  and  the 
remaining  50  percent  must  be  made 
available  to  existing  growers. 

In  most  areas  spearmint  roots  are 
normally  planted  in  eariy  spring. 
However,  in  other  areas,  the  crop 
performs  better  if  planted  in  the  fall. 
Both  fall  and  spring  planted  crops  are 
harvested  the  following  summer.  In 
recognition  of  the  fact  that  some 
growers  plant  spearmint  roots  in  the  fall 
of  each  year,  and  to  give  other  growers 
enough  time  to  make  planting  decisions, 
the  Committee,  since  1982,  has  been 
accepting  applications  and  issuing 
additional  allotment  bases  as  early  as 
September. 

Pursuant  to  S  985.53(d)(2),  the 
Committee  may  issue  additional 
allotment  bases  before  December  1. 
Howevn-,  because  the  amount  of 
allotment  base  available  for  distribution 
is  limited  by  the  order,  the  Committee 
would  be  required  to  repeat  the 
additional  allotment  base  distribution 
procedures.  This  would  result  in  wasted 
time  and  expense  and  more  importantly 
it  could  be  inequitable  to  those 
producers  who  planted  spearmint  roots 
based  on  the  earlier  issuance  because 
they  would  not  be  assured  of  receiving 
additional  base  when  the  procedures 
were  repeated. 

The  suspension  of  S  985.53(d)(2)  wiU 
allow  the  Committee  to  continue  to 
complete  the  application  and  allotment 
issuance  process  in  September  or 
October  without  the  administrative 
problems  that  could  accompany  that 
action  because  of  the  existing  December 
1  application  deadline. 

Several  changes  are  necessary  in 
$  985.153  in  recognition  of  the 
suspension  of  §  985.53(d)(2),' and  several 
provisions  in  §  985.153  are  now  obsolete. 
Consistent  with  f  geS.53(d)(2). 
§  985.153(b)  now  requires  that  requests 
for  additional  allotment  base  be  made  to 
the  Committee  by  December  1  prior  to 
the  mariceting  year  for  which  such  base 
will  be  made  available.  Because 


41480 


Federal  Register  /  Vol.  50.  No.  198  /  Friday,  October  11.  1985  /  Rules  and  Regulations 


§  985.53(d)(2  is  being  suspended. 
December  1  s  removed  from  paragraph 
(b)  and  the  plirase  "by  a  date  specified 
by  the  Comraittee"  inserted  in  its  place. 
This  change  recognizes  current  industry 
practices  ana  gives  the  Committee  more 
flexibility  to  handle  changes  which  may 
occur  in  the  future.  Paragraph  (b)  also 
includes  an  dbsolete  proviso  dealing 
with  1982-83  marketing  year  additional 
allotment  ba^e  applications,  and  that 
proviso  is  rettioved. 

In  additior,  §  985.153(c)(2](i)  includes 
provisions  far  bringing  the  allotment 
bases  of  existing  producers  which  were 
less  than  economic  enterprises  when  the 
order  was  established  in  1980  up  to 
economic  le\  els  during  the  1982-83. 
1983-84,  and  1984-85  marketing  years. 
These  provis  ons  are  now  obsolete  and 
are  deleted. 

Therefore,  after  consideration  of  ail 
relevant  mat  er  presented,  including  that 
in  the  notice,  the  information  and 
recommends  lion  submitted  by  the 
Committee.  £  nd  other  information,  il  is 
determined  t  lat  (1)  cultural  practices, 
especially  thi ;  fall  planting  of  spearmint 
roots,  in  the  <  pearmini  oil  industry  make 
it  necessary  lo  issue  additional 
allotment  ba!  es  earlier  than  December  1 
in  order  to  b<  equitable  to  all  speannint 
producers,  ar  d  (2)  under  the  conditions 


currently  exii 
industry,  the 
specified  in  J 


ting  in  the  spearmint  oil 
December  1  deadline 
985.53(d)(2)  does  not  now 


tend  to  effect  uate  the  declared  policy  of 


the  act  and  is 


List  of  Subje<  ts  in  7  CFR  Part  985 


Marketing 
Spearmint  oi 


agreements  and  orders. 


PART  985-{  AMENDED! 


1.  The  aut.h  ority 
Part  985  continues 

Autborit)': 

amended:  7  U. 


(b)  Requests. 
producer  des 
base  for  any 
by  the  Committee 
§  985.53(d)(l]  shall 
a  date  specifj  ed 


hereby  suspended. 


citation  for  7  CFR 
to  read  as  follows: 


S4c9. 1-19,  48  Stat.  31,  as 
C.  601-674. 


<8S 


2.  Section  ^5.53(d)(2)  of  Part  985  is 
suspended. 

3.  Section 
Administrati 
CFR  Part  9851104-985 
revisir.g  para  jraph 
paragraph  (c 
paragraph  (c 
read  as  folloiLs 


1.153  of  Subpart— 
e  Rules  and  Regulations  (7 
156)  is  amended  by 
(b).  removing 
2)(i),  and  redesignating 
;2){ii)  as  paragraph  (c)(2)  to 


§  985. 153    Issuance  of  additional  allotment 
base  to  new  afid  existing  producers. 


Any  new  or  existing 
ring  additional  allotment 
:lass  of  oil  made  available 
pursuant  to 
request  such  base  by 
by  the  Committee  prior 


to  the  marketing  year  for  which  such 
base  will  be  made  available. 

(c)  *  *  * 

(2)  Existing  producers.  Each  existing 
producer  of  a  class  of  spearmint  oil  who 
requests  additional  allotment  base  and 
has  the  ability  to  produce  additional 
quantities  of  that  class  spearmint  oil 
shall  be  eligible  to  receive  a  share  of  the 
additional  allotment  base  for  that  class 
of  oil.  Additional  allotment  base  to  be 
issued  by  the  Committee  for  a  class  of 
oil  shall  be  distributed  equally  among 
the  eligible  producers  for  that  class.  The 
Committee  shall  immediately  notify 
each  producer  who  is  to  receive 
additional  allotment  base  by  issuing  that 
producer  an  allotment  base  in  the 
appropriate  amount. 
•        *        *        *        • 

Dated:  October  8, 1935. 
Raymond  D.  Lett, 

Assistant  Secretary  Marketing  &  Inspection 
Services. 

|FR  Doc.  85-24388  Filed  10-10-85;  8:45  am] 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  341 

Certificates  of  Citizenship 

Correction 

In  FR  Doc.  85-23279  beginning  on  page 
39649  in  the  issue  of  Monday,  September 
30, 1985,  make  the  following  corrections: 

1.  On  page  39649.  third  column,  in 
amendatory  instruction  2,  "341."  should 
read  "341.5". 

2.  On  page  39649,  third  column,  in 

*5  341.5,  Sfiventh  iiin;,  "im  iudi^"  should 
read  "including". 

3.  On  page  39650,  first  column,  in 

§  341.7,  seventh  line,  "or"  should  read 
"of. 

BfUINO  CODE  150S-41-W 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  7 

Coordination  and  Information 
Exchange  Meetings  Between  the  NRC 
Staff  and  Organizations  Involved  in  the 
Study  of  the  Nuclear  Power  Industry; 
Policy  Statement 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Policy  statement. 


SUMMARY:  This  statement  presents  the 
policy  of  the  Nuclear  Regulatory 
Commission  (NRC)  with  respect  to  the 
exchange  of  technical  information 
between  the  NRC  staff  and 
organizations  which  are  studying 
various  aspects  of  the  safety  of  nuclear 
power  plants.  The  NRC  finds  the 
information  provided  by  such  groups  to 
be  useful  as  supplemental  to  the  studies 
and  information  which  it  generates  or 
receives  from  other  sources  in 
fulfillment  of  its  responsibilities  to 
ensure  the  health  and  safety  of  the 
public.  This  Policy  Statement  provides 
guidance  to  the  Commission  staff  when 
it  meets  with  such  groups.  Nothing  in 
this  Policy  Statement  shall  limit  the 
authority  of  the  NRC  to  conduct  or 
commission  studies  or  to  constitute 
advisory  committees,  when  appropriate. 
This  Policy  Statement  does  not  require 
the  NRC  to  meet  with  any  group  with 
which  it  does  not  wish  to  meet.  No  new 
rights  or  privileges  are  bestowed  upon 
any  group  by  virtue  of  this  Policy 
Statement. 


^"^     EFFECTIVE  DATE:  October  11. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  W.  Hajost,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone:  (202)  634-1493. 

SUPPLEMENTARY  INFORMATION: 


Policy  Statement 

To  assist  in  meeting  the  NRC's 
statutory  and  regulatory  objectives 
relating  to  the  safety  of  nuclear  power 
plants,  the  staff  of  the  Commission  may 
periodically  participate  in  coordination 
and  information  exchange  meetings  with 
personnel  of  organizations  generally 
involved  in  the  study  of  the  nuclear 
power  industry,  such  as  Critical  Mass 
Energy  Project  (CMEP),  Edison  Electric 
Institution  (EEI),  Government 
Accountability  Project  (GAP),  the 
Institute  of  Nuclear  Power  Operations 
(INPO),  Nuclear  Utility  Management 
and  Human  Resources  Committee 
(NUMARC),  and  Union  of  Concerned 
Scientists  (UCS).  The  NRC  finds  the 
information  obtained  from  such 
organizations  to  be  potentially  useful  as 
a  supplement  to  the  studies  and 
information  which  it  generates  or 
receives  from  other  sources  in 
fulfillment  of  its  regulatory 
responsibilities.  The  purpose  of  this 
Policy  Statement  is  to  clarify  the 
purposes  and  scope  of  such  meetings 
and  provide  guidance  to  the  participants 
in  the  conduct  of  these  meetings. 

Coordination  meetings  involving  staff 
of  the  NRC  and  personnel  from 
organizations  who  are  involved  in  the 


Federal  Register  /  Vol.  50. 

study  of  the  nuclear  power  industry  are  i 

only  for  the  purposes  of  the  exchange  of  ( 

information  and  data  generally  relating  i 

to  the  safety  of  nuclear  power  plants.  1 

These  meetings  are  generally  intended  i 

to  provide  an  opportunity  for  the  NRC  to  i 

obtain  technical  information  and  data  ( 
about  the  operations  of  nuclear  power 

plants  and  current  information  about  1 

specific  organizations'  activities,  plans,  i 

and  projects  relating  to  nuclear  plant  i 

safety.  Meetings  also  may  provide  an  i 

opportunity  for  NRC  staff  to  comment  , 

upon  the  activities,  projects,  and  plans  i 

of  nuclear  power  industry  organizations.  ] 

and  to  keep  these  organizations  ; 

apprised  of  the  NRC's  activities,  plans,  ; 

and  projects  relating  to  nuclear  power  ] 

plant  safety.*  Coordination  meetings  ] 
may  also  involve  written  or  oral  status 

reports  on  joint  projects  or  activities  i 
involving  the  NRC  and  organizations 

involved  in  the  study  of  the  nuclear  j 

power  industry.  ] 

However,  such  coordination  meetings 

held  with  organizations  involved  in  the  | 

study  of  the  nuclear  power  industry  are  ] 
not  for  the  pu^iose  of  obtaining  the 
organizations'  advice  or 

recommendations  on  regulatory  issues  ] 
or  policies  within  the  scope  of  the  NRC's 

responsibilities,  and  such  advice  or  i 
recommendations  are  outside  the  scope 

of  these  meetings.  , 

Dated  at  Washington.  DC  this  8th  day  of  ] 
October  1985. 

For  the  Nuclear  Regulatory  Commission.  i 

Samuel  |.  Chilk.  1 
Secretary  of  the  Commission. 
[FR  Doc.  85-24426  Filed  10-10-85;  8:45  amj 

BILLING  CODE  7S9(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  85-CE-24-AD;  Amdt.  39-5152] 

Airworthiness  Directives;  Government 
Aircraft  Factories  Models  N22B  and 
N24A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Government  Aircraft 
Factories  (GAF)  Models  N22B  and  N24A 


'  General  infonnation  about  the  NRC's  activities, 
plans,  and  projects  is  generally  available  to  the 
public  through  attendance  at  public  meetings  of  the 
Commission  or  the  Advisory  Committee  on  Reactor 
Safeguards  or  through  various  NRC  publications  in 
its  Public  Document  Room. 
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study  of  the  nuclear  power  industry  are 
only  for  the  purposes  of  the  exchange  of 
information  and  data  generally  relating 
to  the  safety  of  nuclear  power  plants. 
These  meetings  are  generally  intended 
to  provide  an  opportunity  for  the  NRC  to 
obtain  technical  information  and  data 
about  the  operations  of  nuclear  power 
plants  and  current  information  about 
specific  organizations'  activities,  plans, 
and  projects  relating  to  nuclear  plant 
safety.  Meetings  also  may  provide  an 
opportunity  for  NRC  staff  to  comment 
upon  the  activities,  projects,  and  plans 
of  nuclear  power  industry  organizations, 
and  to  keep  these  organizations 
apprised  of  the  NRC's  activities,  plans, 
and  projects  relating  to  nuclear  power 
plant  safety.*  Coordination  meetings 
may  also  involve  written  or  oral  status 
reports  on  joint  projects  or  activities 
involving  the  NRC  and  organizations 
involved  in  the  study  of  the  nuclear 
power  industry. 

However,  such  coordination  meetings 
held  with  organizations  involved  in  the 
study  of  the  nuclear  power  industry  are 
not  for  the  pu»'pose  of  obtaining  the 
organizations'  advice  or 
recommendations  on  regulatory  issues 
or  policies  within  the  scope  of  the  NRC's 
responsibilities,  and  such  advice  or 
recommendations  are  outside  the  scope 
of  these  meetings. 

Dated  at  Washington,  DC  (his  8th  day  of 
October  1985. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  85-24426  Filed  10-10-85;  8:45  am) 

BILLING  CODE  7SWMI1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  85-CE-24-AD;  Amdt.  39-5152] 

Airworthiness  Directives;  Government 
Aircraft  Factories  Models  N22B  and 
N24A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMIMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Government  Aircraft 
Factories  (GAF)  Models  N22B  and  N24A 


'  General  information  about  the  NRC's  activities, 
plans,  and  projects  is  generally  available  to  the 
public  through  attendance  at  public  meetings  of  the 
Commission  or  the  Advisory  Committee  on  Reactor 
Safeguards  or  through  various  NRC  publications  in 
its  Public  Document  Room. 


airplanes  which  requires  replacement  of 
certain  vertical  Hn  attachment  fittings 
and  fln/horizontal  stabilizer  attachment 
fittings.  The  AD  is  needed  because 
certain  empennage  attachment  fittings 
are  undergoing  fatigue  failure  which 
could  result  in  loss  of  the  airplane. 
Accomplishment  of  the  actions  required 
by  this  AD  will  preclude  this  occurrence. 
EFFECTIVE  DATE:  November  14, 1985. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  GAF  Service  Bulletin  (S/B) 
NMD-53-5.  dated  October  19. 1984  and 
S/B  NMD-55-21.  dated  October  19, 1984, 
applicable  to  this  AD  may  be  obtained 
from  Government  Aircraft  Factories,  226 
Lorimer  Street,  Fisherman's  Bend,  Port 
Melbourne.  Victoria.  AustraUa  3207; 
Telephone  03-647-3111;  Telex  30252; 
Cable  BEAUFAIR.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gene  Domich,  Aerospace  Engineer, 
Airframe  Section,  ANM-172W,  Western 
Aircraft  Certification  Office.  Northwest 
Mountain  Region.  FAA,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007;  Telephone  (213) 
297-1143. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
applicable  to  Government  Aircraft 
Factories  (GAF)  Models  N22B  and  N24A 
airplanes  requiring  installations  of 
certain  improved  vertical  fin  attachment 
fittings  and  fin/horizontal  stabilizer 
attachment  fittings  was  published  in  the 
Federal  Register  on  June  28. 1985  (50  FR 
26787).  The  proposal  resulted  from  an 
AD  (AD/GAF-N22/50)  received  from 
the  Australian  Department  of  Aviation 
stating  that  certain  attachment  fittings 
on  the  GAF  Model  N22B  and  N24A 
airplanes  are  reaching  their  fatigue  life 
limits.  These  fittings  which  are  the 
attachment  fittings  of  the  upper  fin  rear 
spar  and  the  fin/horizontal  stabilizer 
attachment  fittings,  are  essential  for 
retaining  the  vertical  fin  and  horizontal 
stabilizer  in  position  on  the  fuselage. 
This  fatigue  condition  reaches  criticality 
at  approximately  3000  hours  time-in- 
service.  Failure  could  result  in  the  loss 
of  the  vertical  fin  and/or  horizontal 
stabilizer  with  resulting  loss  of  the 
aircraft.  Therefore,  GAF  issued  S/B 
NMD-53-5  and  NMB-55-21.  both  dated 
October  19, 1984.  which  entail 
replacement  of  certain  attachment 
fittings  with  sturdier  ones.  Compliance 
with  the  provisions  of  S/B's  NMD-53-5 
and  NMD-55-21  must  be  recorded  in 
aircraft  logbooks  as  Mod  N600A  or 


N600B.  as  applicable,  and  N602.  The 
Australian  Department  of  Aviation,  who 
has  the  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  Australia  has 
classified  these  service  bulletins  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Australian  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  the  Australian 
Department  of  Aviation  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of  8/ 
Bs  NMD-53-5  and  NMD-55-21  and  the 
mandatory  classification  of  these 
service  bulletins  by  the  Australian 
Department  of  Aviation.  Based  on  the 
foregoing,  the  FAA  found  that  the 
conditions  addressed  by  S/Bs  NMB-53- 
5  and  NMD-55-21  are  unsafe  and  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  Consequently,  an  AD  was 
proposed  applicable  to  all  GAF  Models 
N22B  and  N24A  airplanes,  which  would 
require  installation  of  improved 
attachment  fittings  in  accordance  with 
GAF  S/Bs  NMD-53-5  and  NMD-S5-21. 
prior  to  exceeding  3000  hours  total 
aircraft  time-in-service  for  those 
airplanes  having  less  than  2700  hours 
time-in-service  and  within  300  hours 
time-in-service  after  the  effective  date  of 
this  AD  for  those  airplanes  having  2700 
hours  or  greater  time-in-service. 

Interested  persons  have  been  afforded 
the  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly  the  proposal  is 
adopted  without  change. 

There  are  approximately  22  United 
States  registered  airplanes  affected  by 
the  AD.  The  cost  of  complying  with  the 
AD  is  estimated  to  be  $800  per  airplane. 
The  kits  are  free  from  the  manufacturer. 
The  total  cost  to  the  private  sector  is 
estimated  to  be  $17,600.  Few,  if  any 
small  entities  own  the  affected 
airplanes.  The  cost  of  compliance  is  so 
miminal  that  it  would  not  impose  a 
significant  economic  burden  on  any  surJi 
owmer.  Therefore.  I  certify  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
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Executive  Oilier  12291.  (2)  is  not  a 
"significant  rtile"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979]  and  (3]  will  not  have 
a  significant  ^onomic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  A^t.  A  copy  of  the  final 
evaluation  pnepared  for  this  action  is 
contained  in  the  Regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
identified  un^er  the  caption 
"AOOflESSES/' 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safaty. 

Adoption  of  ne  Amendment 

Accordingkr,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.p  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authjority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  4< 

49  U.S.C.  106(8 
January  12, 


U.S.C.  1354(a),  1421  and  1423: 
(Revised.  Pub.  L  97-449, 
and  14  CFR  11  89. 


19f3); 
2.  By  addir  g  the  following  new  AD: 

Govenunenl  Aircraft  Factories  (GAF): 

Applies  toiModels  N22B  and  N24A  (all 
serial  numpers)  airplanes  certificated  in 
all  categones.  unless  GAF  Service 
Bulletin  (S/B)  N7^1D-53-5.  dated  October 
la  1984  (Mods  N600A  or  N600B)  and  S/B 
NMD-55-i  1  (Mod  N602)  dated  October 
19, 1984,  h<  ive  lieen  incorporated. 
Comphance:  Required  as  indicated,  unless 
already  accom  }Ushed. 

To  prevent  a  Tuctural  failure  of  the  vertical 
fin  and/or  the  lorizontal  stabilizer  in  flight, 
prior  to  accum  ilating  3.000  hours  time-in- 
service  for  aire  raft  having  less  than  2,700 
hours  time-in-service  on  the  effective  date  of 
this  AD.  and  Mi  thin  the  next  300  hours  time- 
in-service  for  i  ircraft  having  2,700  or  more 
hours  time-in-j  ervice  on  the  effective  date  of 
this  AD.  accon  plish  the  following: 

(a)  Replace  fie  attachment  fittings  of  the 
upper  fin  rear  ipar  and  the  fin/horizontal 
stabilizer  in  ac  cordance  with  Paragraph  2. 
"Accomplishm  snt  Inatnictions"  of 
Government  A  ircraft  Factories  (GAF)  Service 
Bulletins  NMD  -53-S  and  NMD-55-21,  both 
dated  October  19. 1984. 

(b)  Aircraft  i  nay  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(c)  An  equiv  ilent  method  of  compliance 
with  this  AD.  i '  used,  must  be  approved  by 
the  Manager,  \  Ifestem  Aircraft  Certification 
Office,  ANM-1 70W.  Northwest  Mountain 
Region.  F.\A.  I  ost  Office  Box  92007, 
Worldway  Postal  Center.  Los  Angeles 
California  900«  -2007. 

AU  persons  i  tffected  by  this  directive  may 
obtain  copies  (  f  the  documents  referred  to 
herein  upon  re  juest  to  Government  Aircraft 
Factories,  228  ^rmier  Street,  Fisherman's 
Bend.  Port  Mel  bourne,  Victoria,  Australia 


3207  or  FAA,  Office  of  die  Regional  CounaeL 
Room  1558,  601  East  12th  Street  Kansas  City. 
Missouri  64106. 

This  amendment  becomes  effective  on 
November  14, 1985. 

Issued  in  Kansas  City,  Missouri,  on 
September  30, 1985. 
Edwin  S.  Harris, 
Director,  Central  Region. 
[FR  Doc.  85-24373  Filed  10-10-65;  8:45  am] 
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14  CFR  Part  39 

(Docket  (to.  85-CE-23-AD;  Amdt  39-5151] 

Airworthiness  Directive;  Government 
Aircraft  Factories  Models  N22B  and 
N24A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Government  Aircraft 
Factories  Models  N22B  and  N24A 
airplanes  which  requires  removal  of 
material  from  the  interior  trim  panel  of 
the  emergency  exit  door  to  provide 
sufficient  clearance  for  the  opening  of 
the  emergency  door.  The  AD  is  needed 
because  possible  interference  between 
the  emergency  exit  door  and  the 
fuselage  trim  panel  could  result  in 
restricting  exit  from  the  airplane. 
Accomplishment  of  actions  required  by 
the  AD  will  prevent  this  restriction. 
EFFECTIVE  DATE:  November  14, 1985. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

addresses:  GAF  Alert  Service  Bulletin 
(AS/B)  ANMD-52-6,  dated  August  8. 
1984,  applicable  to  this  AD  may  be 
obtained  from  Government  Aircraft 
Factories,  226  Lormier  Street, 
Fisherman's  Bend,  Port  Melbourne, 
Victoria,  Australia  3207;  Telephone  03- 
647-3111;  Telex  30252;  Cable 
BEAUFAIR. 

A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  FAA, 
Central  Region,  Office  of  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Gene  Domich,  Aerospace  Engineer, 
Airframe  Section,  ANM-172W,  Western 
Aircraft  Certification  Office,  Northwest 
Mountain  Region,  FAA,  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007,  telephone  (213) 
297-1143. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
applicable  to  Government  Aircraft 


Factories  (GAF)  Models  N22B  and  N24A 
airplanes  requiring  modification  of  the 
airplane  emergency  exit  door  interior 
trim  panel  was  published  in  the  Federal 
Register  on  June  23. 1985  (50  FR  26786). 
The  proposal  resulted  from  an  AD  (AD/ 
GAF-N22/49)  received  from  the 
Australian  Department  of  Aviation 
applicable  to  GAF  Models  N22B  and 
N24A  airplanes  stating  that  excessive 
force  may  be  required  to  push  the 
emergency  door  clear  of  the  airplane. 
The  manufacturer  investigated  and 
found  that  the  interior  trim  on  the 
emergency  exit  could  interfere  with 
release  of  the  emergency  exit  door, 
which  is  a  window  in  the  fuselage. 
Removal  of  material  from  the  lower 
edge  of  the  trim  panel  provides 
clearance  and  proper  operation  of  the 
emergency  door.  As  a  result,  GAF  issued 
AS/B  ANMD-52-6  dated  August  8. 1984. 
which  gives  instructions  for  trimming 
the  excess  material  and  relieves 
interference  between  the  emergency  exit 
door  and  the  fuselage.  Compliance  with 
the  provision  of  AS/B  ANMD-52-6  are 
recorded  in  aircraft  logbooks  as  Mod 
N627.  The  Australian  Department  of 
Aviation,  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Australia,  has  classified  this  alert 
service  bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Australian  regulations, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States. 

The  FAA  relies  upon  the  certification 
of  the  Australian  Department  of 
Aviation  combined  with  the  FAA  review 
of  pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  design  certificated  for  operation 
in  the  United  States.  The  FAA  has 
examined  the  available  information 
related  to  the  issuance  of  AS/B  ANMD- 
52-6  and  the  mandatory  classification  of 
this  service  bulletin  by  the  Australian 
Department  of  Aviation.  Based  on  the 
foregoing,  the  FAA  found  that  the 
condition  addressed  by  AS/B  ANMD- 
52-6  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  Slates.  Consequently,  an  AD  was 
proposed  applicable  to  GAF  Models 
N22B  and  N24A  airplanes  which  would 
require  inspection  and  trimming  of 
material,  if  necessary,  in  accordance 
with  GAF  AS/B  ANMD-52-6  to  allow 
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the  emergency  exit  door  to  clear  the 
airplane  fuselage. 

Interested  persons  have  been  afforded 
the  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change. 

There  are  approximately  22  United 
States  registered  airplanes  affected  by 
the  AD.  The  cost  of  complying  with  this 
AD  is  estimated  to  be  $40  per  airplane. 
The  cost  to  the  private  sector  is 
estimated  to  be  $880.  Few,  if  any,  small 
entities  own  the  affected  airplanes.  The 
cost  of  compliance  is  so  miminal  that  it 
would  not  impose  a  significant  economic 
burden  on  any  such  owner.  Therefore.  I 
certify  that  this  action:  (1)  Is  not  major 
under  provisions  of  Executive  Order 
12291,  (2)  is  not  a  significant  rule  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979)  and  (3) 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action       I 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location  ' 

identified  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

Adoption  of  the  Amendment  ~  ' 

PART  39— [AMENDED]  \ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration  ' 

proposes  to  amend  §  39.13  of  Part  39  of  ' 
the  FAR  as  follows:  ' 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows:  I 

Authority:  49  U.S.C.  1354(a),  1421  and  1423;        j 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449,  ' 

January  12, 1983);  and  14  CFR  11.89.  I 

2.  By  adding  the  following  new  AD:  , 

Government  Aircraft  Factories  (GAF): 

Applies  to  Models  N22B  and  N24A  , 

airplanes,  (all  Serial  Numbers) 
certificated  in  any  category,  unless,  GAF       ] 
Service  Bulletin  (AS/B)  ANMD-52-6 
dated  August  8, 1984  (Mod  N627)  has 
been  incorporated.  ' 

Compliance:  Required  within  100  hours  1 

time-in-service  after  the  effective  date  of  this  1 
AD,  unless  already  accomplished.  To  prevent  i 
restriction  of  the  emergency  exit  opening,  j 

accomplish  the  following: 

(a)  Modify  the  airplane  emergency  exist  , 

door  interior  trim  panel  in  accordance  with 
Paragraph  2.  "Accomplishment  Instructions" 
of  GAF  Alter  Service  Bulletin  AS/B  ANMD-         1 
52-6  dated  August  8. 1984.  I 
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the  emergency  exit  door  to  clear  the 
airplane  fuselage. 

Interested  persons  have  been  afforded 
the  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change. 

There  are  approximately  22  United 
States  registered  airplanes  affected  by 
the  AD.  The  cost  of  complying  with  this 
AD  is  estimated  to  be  $40  per  airplane. 
The  cost  to  the  private  sector  is 
estimated  to  be  $880.  Few,  if  any,  small 
entities  own  the  affected  airplanes.  The 
cost  of  compliance  is  so  miminal  that  it 
would  not  impose  a  significant  economic 
burden  on  any  such  owner.  Therefore,  I 
certify  that  this  action:  (1)  Is  not  major 
under  provisions  of  Executive  Order 
12291,  (2)  is  not  a  significant  rule  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979)  and  (3) 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
identified  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  LJ.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Government  Aircraft  Factories  (GAF): 

Applies  to  Models  N22B  and  N24A 
airplanes,  (all  Serial  Numbers) 
certificated  in  any  category,  unless,  GAF 
Service  Bulletin  (AS/B)  ANMD-52-6 
dated  August  8, 1984  (Mod  N627)  has 
been  incorporated. 
Compliance:  Required  within  100  hours 
time-in-service  after  the  effective  date  of  this 
AD,  unless  already  accomplished.  To  prevent 
restriction  of  the  emergency  exit  opening, 
accomplish  the  following: 

(a)  Modify  the  airplane  emergency  exist 
door  interior  trim  panel  in  accordance  with 
Paragraph  2.  "Accomplishment  Instructions" 
of  GAF  Alter  Service  Bulletin  AS/B  ANMD- 
52-6  dated  August  8. 1984. 


(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Western  Aircraft  Certification 
Office,  ANM-170W,  Northwest  Mountain 
Region.  FAA,  Post  Office  Box  92007, 
Worldway  Postal  Center.  Los  Angeles. 
California  9000&-2007. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Government  Aircraft 
Factories,  226  Lormier  Street,  Fisherman's 
Bend.  Port  Melbourne,  Victoria,  Australia 
3207,  or  FAA,  Office  of  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

This  amendment  becomes  effective  on 
November  14, 1985. 

Issued  in  Kansas  City,  Missouri,  on 
September  30, 1985. 

Edwin  S.  Harris. 

Director,  Central  Region. 

(FR  Doc.  85-24374  Filed  10-10-85:  8:45  am) 

BILUNQ  CODE  4«1»-13-ll 


14  CFR  Part  71 

[Airspace  Docket  No.  83-AEA-1] 

Alteration  of  Transition  Area, 
Chambersburg,  PA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  action  is  to 
alter  the  transition  area  at 
Chambersbiu-g.  PA.  A  new  VOR/ 
DOME-B  instrument  approach 
procedure  has  been  developed  to  the 
Chambersburg  Municipal  Airport.  The 
transition  area  is  to  provide  protected 
airspace  for  aircraft  departing/arriving 
under  instrument  flight  rules  (IFR). 
EFFECTIVE  DATE:  0901  G.m.t..  December 
19. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Kelley.  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building.  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430:  Telephone:  (718)  917-1228. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  25, 1983,  The  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
transition  area  at  Chambersburg.  PA.  to 
provide  controlled  airspace  from  700 
feet  above  the  surface  for  IFR  arrival/ 
departure  aircraft  at  Chambersburg 
Municipal  Airport  (48  FR  17602).  A  new 
VOR/DME-B  approach  procedure  has 
been  developed  to  the  Chambersburg 
Municipal  Airport.  Interested  parties 


were  invited  to  participate  in  this 
proposed  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7460.6  dated  January  3. 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations,  alters  the 
Chambersburg.  PA  transition  area.  A 
new  VOR/DME-B  approach  procedure 
has  been  developed  to  the 
Chambersburg  Municipal  Airport.  This 
action  provides  protected  airspace  for 
aircraft  arriving/departing  under 
instrument  flight  rules.  The  FAA  has 
determined  that  this  amendment  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Chamliersburg,  PA  pievised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  Chambersburg  Municipal  Airport. 
Chambersburg,  PA  (lat.  39'58'23'N.,  long. 
77'38'37"W.),  and  within  an  8-mile  radius  of 
the  center  of  the  airport  extending  clockwise 
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from  a  039"  beat; 
bearing  from  th; 
radius  of  the  cefiter 
clockwise  from 
airport  fo  a  135' 
%vithin  a  8-mile 


aing 


airport,  extendi  ig 
bearing  from  th  i 
from  the  airpoii ; 
the  center  of  th( : 
from  a  174*  be 
bearing  from  th^ 
each  side  of  th 
radia!,  extendii^ 
miles  east  of  th 
portion  with  th« 
area. 
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ing  from  the  airport  to  a  061* 
airport:  and  within  a  15-miie 

of  the  airport,  extending 
a  061*  bearing  from  the 
bearing  from  the  airport;  and 
-adius  of  the  center  of  the 
clockwise  from  a  135* 
airport  to  a  174*  bearing 
and  within  a  7-mile  radius  of 
airport  extending  clockwise 

from  the  airport  to  a  241* 
airport;  and  within  4-miIe3 
St.  Thomas  VORTAC  080* 
from  the  VORTAC  to  29 
VORTAC;  excluding  that 
Hagerstown,  MO  transition 


Issued  in  Jain^ica.  New  York  on  Sepember 
13.1985. 

Timothy  L.  Flarfaett. 
Acting  Director  Eastern  Region. 
[FR  Doc.  85-243  70  Filed  10-10-85:  8:45  am] 

BILLING  COtX  491  »-1>-M 


14CFRPart;i 

(Airspace  OocI  et  No.  85-AEA-31 

Alteration  of  ttie  Pittsburgh  Allegheny 
County  Airport.  PA  Control  Zone 

agency:  Fede  al  Aviation 
Administration  (FAA),  DOT. 
action:  Final 
corrments. 


rule;  request  for 


summary:  Thi !  nature  of  this  action  is  to 
alter  the  exist  ng  Pittsburgh  Allegheny 
County  Airpoi  t,  PA  Control  Zone.  The 
NDB  approacl  i  to  Runway  10  at 
Allegheny  Coi  mty,  PA  Airport  was 
car.celed  on  A  ugust  2, 1982.  The  Control 
Zone  at  the  A  legheny  County  Airport 
has  an  extens  on  to  the  west  to 
encompass  a  iortion  of  this  NDB 
approach.  Thi  5  extension  is  no  longer 
necessary. 

EFFECTIVE  OA  "E:  0901  G.m.t..  December 
18, 1985.  Comments  must  be  received  on 
or  before  Nov  jmbcr  14, 1985. 
ADDRESSES:  S  end  comments  on  the 
proposal  in  tri  plicate  to;  Joseph  Kelley, 
Acting  Manaj  er,  Airspace  and 
Procedures  Bi  anch,  AEA-530,  Federal 
Aviation  Administration,  Docket  85- 
AEA-3.  Fitzge  raid  Federal  Building 
(formerly  Fedi  !ral  Building),  John  F. 
Kennedy  Inlei  national  Airport  Jamaica, 
New  York  114  30. 

The  official  dockets  may  be  examined 
in  the  Office  c  f  Regional  Counsel, 
Federal  Aviat  on  Administration, 
Fitzgerald  Fee  eral  Building  (formerly 
Federal  Buildi  ng),  John  F.  Kennedy 
International  Airport,  Jamaica.  New 
York  11430. 

An  informa  docket  may  also  be 
examined  dur  ng  normal  business  hours 
in  the  Airspac  e  and  Procedures  Branch, 
AEA-530.  Air  Traffic  Division,  Federal 


Aviation  Administration,  Fitzgerald 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430; 
Telephone:  (718)  917-1228. 
FOR  FliRTHER  INFORMATION  CONTACT: 

Joseph  Kelley,  Airspace  and  Procedures 
Branch,  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430:  Telephone:  (718)  917-1228. 
SUPPLEMENTARY  INFORMATION:  On 
February  22, 1984,  the  Federal  Aviation 
Administration  circularized  a  notice  of 
Non-Rulemaking  procedure  to 
decommission  the  Cecil  (CCZ)  NDB, 
serving  Runway  10  at  Allegheny  Coimty, 
PA.  At  that  time,  no  objections  were 
interposed;  the  Federal  Aviation 
Administration  recommended 
decommissioning  subsequent  with  the 
relocation  of  the  Transcribed  Weather 
Broadcast  (TWF.B)  outlet  to  the 
McKeesport,  PA,  NDB. 

Request  for  Comments  on  the  Rule 

Although  this  actiftn  is  in  the  form  of  a 
final  rule,  which  alters  the  existing 
Pittsburgh  Alleghney  County  Airport, 
PA  Control  Zone  and  thus  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  Federal  Aviation  Administration 
(FAA)  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Commimications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stampted  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 
AEA-3."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments. 

The  Rule 

The  purpose  of  this  amendment  to 
71.171  of  Part  71  of  the  Federal  Aviation 


Regulations  (14  CFR  Part  71)  is  to  alter 
the  existing  Pittsburgh  Allegheny 
County  Airport,  PA  Control  Zone. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7460.6  dated  January  3, 1984. 
Under  the  circumstances  presented,  the 
FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to  alter 
the  existing  Pittsburgh  Allegheny 
County  Airport.  PA  Control  Zone. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  coincident  with  the 
next  charting  date. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Aviation  safety. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(3),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983);  14 
CFR  11.69. 

2.  Section  71.171  is  amended  as 
follows: 

Pittsburgh  Allegheny  County  Airport,  PA. 
[Amended] 

By  removing  the  words  "and  within  3.5 
miles  each  side  of  the  257*  bearing  from  the 
Cecil  RBN  extending  from  the  5-mile  radius 
zone  to  8.5  miles  west  of  the  RBN." 


Issued  in  Jamaica,  New  York,  on 
September  13, 1965. 
Timothy  L.  Hartnett. 
Acting  Director,  Eastern  Region. 
(FR  Doc.  85-24372  Filed  10-10-85;  8:45  am) 
BILLING  COOE  4»10-1S-« 


14  CFR  Part  71 

[Airspac*  Docket  No.  83-AEA-8] 

Designation  of  Transition  Area, 
Blairstown,  NJ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  designates  a 
transition  area  at  Blairstown,  NJ.  A  new 
VOR  Runway  25  instrument  approach 
procedure  has  been  developed  to  the 
Blairstown,  NJ,  Airport.  The  transition 
area  is  to  provide  protected  airspace  for 
aircraft  departing/arriving  under 
instrument  flight  rules  (IFR). 

EFFECTIVE  DATE:  0901  G.m.t.,  December 
19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Kelley,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Telephone:  (718)  917-1228. 
SUPPLEMENTARY  INFORMATION: 
History 

On  May  25, 1984,  The  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  transition  area  at  Blairstown,  NJ  to 
provide  controlled  airspace  from  700 
feet  above  the  surface  for  IFR  arrival/ 
departure  aircraft  at  Blairstown  Airport 
(49  FR  22100).  A  new  VOR  Runway 
approach  procedure  has  been  developed 
to  the  Blairstown  Airport.  Interested 
parties  were  invited  to  participate  in  this 
proposed  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this    - 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7460.6  dated  January  3. 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
a  new  transition  area  at  Blairstown,  NJ. 
A  new  VOR  Runway  25  approach 
procedure  has  been  developed  to  the 
Blairstown  Airport.  This  action  provides 


Federal  Register  /  Vol.  50.  No.  198  /  Friday.  October  11.  1985  /  Rules  and  Regulationg 


41485 


Issued  in  Jamaica.  New  York,  on 
September  13, 1985. 
Timothy  L  Hartnett. 
Acting  Director,  Eastern  Region. 
[FR  Doc.  85-24372  Filed  10-10-85:  8:45  am) 
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14  CFR  Part  71 

(Alrspac*  Docket  No.  83-AEA-8] 

Designation  of  Transition  Area, 
Blairstown,  NJ 

AQENCy:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  designates  a 
transition  area  at  Blairstown,  NJ.  A  new 
VOR  Runway  25  instrument  approach 
procedure  has  been  developed  to  the 
Blairstown,  NJ,  Airport.  The  transition 
area  is  to  provide  protected  airspace  for 
aircraft  departing/arriving  under 
instrument  flight  rules  (IFR). 

EFFECTIVE  DATE:  0901  G.m.t.,  December 
19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Kelley,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Telephone:  (718)  917-1228. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  25, 1984,  The  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  transition  area  at  Blairstown,  NJ  to 
provide  controlled  airspace  from  700 
feet  above  the  surface  for  IFR  arrival/ 
departure  aircraft  at  Blairstown  Airport 
(49  FR  22100).  A  new  VOR  Runway 
approach  procedure  has  been  developed 
to  the  Blairstown  Airport.  Interested 
parties  were  invited  to  participate  in  this 
proposed  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this    - 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7460.6  dated  January  3. 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
a  new  transition  area  at  Blairstown,  NJ. 
A  new  VOR  Runway  25  approach 
procedure  has  been  developed  to  the 
Blairstown  Airport.  This  action  provides 


protected  airspace  for  aircraft  arriving/ 
departing  under  instrument  flight  rules. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore;  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows; 

Blairstown,  NJ  [NEW] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  6-mile  radius 
of  the  Blairstown,  NJ.  Airport  (lat.  40*5817' 
N.,  long.  74'59'53'  W.),  excluding  that 
airspace  which  overlies  existing  transition 
area  airspace. 

Issued  in  Jamaica,  New  York,  on 
September  13, 1985. 
Timothy  L  Hartnett, 
Acting  Director,  Eastern  Region. 
[FR  Doc.  85-24367  Filed  10-10-85:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  3 

Adjudicative  Proceedings;  Practice 
and  Procedure  Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  has  revised  section  3.21  of 


its  Rules  of  Practice  and  Procedure, 
governing  adjudicative  procedures.  The 
changes  are  intended  to  expedite 
proceedings  under  Part  3  of  the  Rules. 

EFFECTIVE  DATE:  Revised  S  3.21  applies 
to  adjudicative  (proceedings  that  are 
initiated  by  complaints  issued  by  the 
Commission  on  or  after  November  12. 
1985.  Former  S  3-21  applies  to 
adjudicative  proceedings  that  are 
initiated  by  complaints  issued  by  the 
Commission  before  November  12. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Marc  Winerman,  Attorney,  Office  of  the 
General  Counsel.  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC.  20580  (Telephone:  (202)  523-3865). 

SUPPI^MENTARY  INFORMATION:  On 

August  2, 1985.  at  50  FR  31385,  the 
Commission  published  for  comment 
proposed  amendments  to  Rules  3.1  and 
3.21  of  its  Rules  of  Practice  and 
Procedure.  Comments  were  received 
from  the  Commission's  Administrative 
Law  Judges  ("ALJ's").  from  the  law  firm 
of  Sullivan  &  Cromwell  and  from  James 
T.  Halverson.  Chairman  of  the  Section 
of  Antitrust  Law  of  the  American  Bar 
Association,  on  behalf  of  himself  and 
five  other  present  and  past  officials  of 
the  section.* 

The  proposed  change  to  Rule  3.1  was 
to  replace  the  requirement  that  parties 
shall  "make  every  effort  ...  to  avoid 
delay"  with  language  mandating  counsel 
to  "complete  each  stage  of  the 
proceedings  without  delay"  and 
directing  the  ALJ  to  require  coimsel  to 
do  so.  The  ALJ's  opposed  this  change  as 
unnecessary.  Also,  Mr.  Halverson 
argued  that  it  was  unnecessary  if  it  were 
intended  to  impose  no  greater  obligation 
on  counsel  than  the  current  rule,  and 
that  it  could  lead  to  unwarranted 
sanctions  under  Proposed  Rule  3.21  (i)  if 
it  were  meant  to  impose  greater 
substantive  obligations.  We  have 
decided  not  to  amend  this  rule. 

The  Commission  is,  however, 
amending  Rule  3.21.  The  amended  rule 
contains  several  new  provisions 
governing  prehearing  case  management 
and  establishes  a  deadline  that  will 
require  the  evidentiary  hearing  to  begin 
within  six  months  of  the  entry  of  the 
initial  prehearing  order.  The  latter 


'  The  other  ofTiciaU  on  whoce  l>ehalf  Mr. 
Halverson  commented  are  Richard  A.  Whiting. 
Immediate  Past  Chairman  of  the  Section;  James.  F. 
Rill.  Finance  Officer  Ir\'ing  Scher.  Section  Delegate 
to  the  House  of  Delegates:  Caswell  O.  Hobbs,  UL 
National  Institutes  Chairman:  and  Michael  L 
Denger,  Vice-Chairraan.  The  comments  were  filed 
for  these  individuals  "in  their  capacity  as  frequent 
practitioners  l>efore  the  Commission  and  not  for  the 
American  Bar  Association  nor  its  Section  of 
Antitrust  Law." 
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requirement  will  apply  except  where  the 
complexity  of  the  case  or  circumstances 
beyond  the  control  of  the  parties  require 
modification.  The  purpose  of  these 
changes  is  to  reduce  delay  in 
adjudicative  proceedings,  to  emphasize 
the  role  of  tha  AL]  in  managing  and 
controlling  the  progress  of  litigation,  and 
to  encourage  counsel  to  prepare  for  trial 
expeditiously! 

As  we  obsarved  in  proposing  the 
amendments.  Administrative  Law 
Judges  already  have  broad  powers  to 
manage  cases.  Discovery  in  Part  3 
matters,  for  example,  can  only  proceed 
if  authorized  by  the  AL).  See  Rule 
3.31(b)(1).  A  inore  structured  prehearing 
procedure,  however,  should  further 
expedite  litigrtion  of  administrative 
complaints. 

Recent  ame  ndments  to  the  Federal 
Rules  of  Civil  Procedure  emphasize  the 
importance  oi  effective  case 
management.  |[n  1983,  for  example.  Rule 
16  of  the  Federal  Rules  was  amended  to 
require  that  judges  or  magistrates 
consult  with  the  parties  and  enter  a 
scheduling  oraer  in  all  civil  cases, 
except  categories  of  cases  specifically 
exempted  by  local  rules.  See  Fed.  R.  Civ. 
P.  16(b).  According  to  the  advisory 
committee's  notes,  this  change,  and 
other  change*  to  Rule  16.  were  intended 
to  "[make]  scheduling  and  case 
management  an  express  goal  of  pre-trial 
procedure."  Even  before  Rule  16  was 
amended,  moieover,  many  courts  had 
adopted  local  rules  requiring  pretrial 
case  management.  See  Peckham,  "The 
Federal  Judge  as  Case  Manager  The 
New  Role  in  C  Guiding  a  Case  from  Filing 
to  Disposition  "  69  Calif.  L  Rev.  770 
(1981). 

A.  The  Six-mc  nth  Provision 

The  rule  rec  uires  that  the  scheduling 
order  establis  i  a  trial  date.  Unless  the 
complexity  of  the  cases  or 
circumstance!  beyond  the  control  of  the 
parties  necessitate  more  time,  the  date 
must  be  within  six  months  after  the 
order  is  enteri  d.  Once  established, 
moreover,  the  date  can  only  be  modified 
for  good  caus<  .* 

The  agency' s  ALJ's  strongly  supported 
this  proposal.  Mr.  Halverson,  however, 
vigorously  op|losed  the  requirement  and 
Sulhvan  &  Crt  mwell  commented  that 
the  ALJ  shouh  be  required  to  set  some 
trial  date  but  I  lat  the  six-month 
standard  shou  d  be  omitted. 


'  The  proposed 
scheduling  order 
.Tiaiufesi  injustice, 
injustice,  howevei 
modincation.  The 
and  is  not  include  I 


I  ule  also  said  that  dates  set  by  the 
cpuld  tie  modified  "to  prevent 
'  The  prevention  of  manifest 
is  necessarily  "good  cause"  for 
phrase  is  therefore  superfluous 
in  the  rule. 


Mr.  Halverson  opposed  the  six-month 
requirement  as  unnecessary  because  the 
Commission  can  already  act  with  the 
expedition  needed  to  protect  the  public 
interest;  he  noted,  for  example,  that  Rule 
3.42(c)  grants  the  ALJ  "all  powers 
necessary"  to  avoid  delay.  Mr. 
Halverson  also  commented  that  a  six- 
month  requirement  is  unfair  because 
complaint  counsel  often  will  have  had 
extensive  pre-complaint  investigation, 
while  respondent  cannot  be  expected  to 
begin  preparation  until  a  complaint  is 
issued.  Furthermore,  he  noted  that 
Commission  cases  may  raise  complex 
legal  and  factual  issues,  may  require 
extensive  third-party  discovery  or  time- 
consuming  survey  research,  or  may 
require  the  location  and  preparation  of 
experts  and  other  witnesses.  For  these 
reasons,  Mr.  Halverson  concluded, 
many  cases  cannot  be  brought  to  trial 
within  six  months. 

Mr.  Halverson  is  of  course  correct  in 
observing  that  existing  Commission 
rules  require  expedition  in  Part  3 
matters.  These  other  rules,  however, 
address  the  issue  of  expedition  in 
general  terms.  The  changes  to  Rule  3.21 
establish  speciHc  procedures  to 
implement  the  goal  and  are  therefore 
meaningful  supplements  to  the  existing 
rules. 

The  setting  of  a  trial  date,  moreover, 
is  one  significant  action  that  will 
promote  the  goal  of  expedition.  As  Mr. 
Halverson  notes,  the  date  will  have  to 
be  set  on  the  basis  of  incomplete 
information,  and  the  complexity  of  a 
case  may  not  become  apparent  until 
after  the  order  is  issued.  However,  the 
judgment  that  the  ALJ  must  make  in 
setting  a  trial  date  is  little  different  than 
the  judgment  that  a  judge  or  magistrate 
must  make  under  Rule  16  of  the  Federal 
Rules  of  Civil  Procedure.  Under  Fed.  R. 
Civ.  P.  16(b),  the  judge  or  magistrate 
must  in  most  cases  issue  a  order,  within 
120  days  after  the  filing  of  a  complaint, 
that  limits  the  time  to  complete 
discovery.  Like  the  Federal  Rules, 
moreover.  Commission  Rule  3.21 
addresses  situations  in  which  the  date 
proves  unrealistic  by  providing  that  it 
can  be  changed  for  good  cause. 

We  have  also  concluded  that  the  six- 
month  standard  included  in  the  rule 
should  not  prove  unfair  to  respondents. 
The  critical  issue  is  whether  the  rule 
allows  respondents  adequate  time  to 
prepare  their  defense.  The  proposed  rule 
generally  allows  eight  or  more  months 
after  the  complaint  to  prepare  a  case, 
including  a  period  of  more  than  two 
months  that  may  precede  the  scheduling 
conference.  Past  experience 
demonstrates  that  this  is  adequate  time 
to  prepare  many  cases.  See,  e.g.. 


George's  Radio  and  Television  Co.,  Inc., 
94  FTC  1135. 1139  (1979)  (less  than  7 
months  between  complaint  and  trial); 
£"./.  DuPont  de  Nemours  &  Co..  96  FTC 
653,  655-56  (1980)  (less  than  8  months): 
Litton  Industries,  Inc..  97  FTC  1. 10 
(1981)  (less  than  8  months);  Cliffdale 
Associates,  Inc.  103  FTC  110, 125  (1983) 
(less  than  7  months). 

In  the  past,  most  Commission  cases 
have  not  been  brought  to  trial  this 
rapidly.  It  is  intended,  as  a  result  of 
these  changes,  that  all  cases  that  can  be 
brought  to  trial  within  this  schedule  will 
be  prepared  at  this  pace.  In  any  event, 
as  noted  above,  the  trial  date  can  be  set 
for  more  than  six  months  after  the 
scheduling  order  if  the  complexity  of  the 
case  or  circumstances  beyond  the 
control  of  the  parties  so  requires.  In 
addition,  as  further  noted  above,  a 
previously-established  trial  date  can  be 
modified  when,  for  good  cause,  trial 
preparation  takes  longer  than 
anticipated.  These  provisions 
adequately  protect  parties  who  cannot 
realistically  prepare  for  trial  within  six 
months. 

We  have  concluded,  Anally,  that  a 
rule  establishing  a  six-month  deadline  is 
preferable  to  a  rule  that  simpy  directs 
the  Administrative  Law  Judge  to  set 
some  trial  date.  The  comment  filed  by 
Sullivan  &  Cromwell  argues  that  a  six- 
month  standard  with  an  exception  for 
special  circumstances  will  create 
incentives  for  a  party  to  seek  an 
extended  trial  date.  These  incentives, 
however,  will  exist  as  long  as  the  ALJ  is 
required  to  set  any  trial  date  in  the 
order.  The  remedy  for  this  problem  is 
not  to  eliminate  the  six-month  standard, 
as  Sullivan  &  Cromwell  concludes,  but 
to  rely  on  the  judge  to  weigh  the 
arguments  that  are  made  and  to  set  a 
later  trial  date  only  when  the  arguments 
are  persuasive.  Sullivan  &  Cromwell 
also  comments  that  substantial  litigation 
will  result  because  unrealistic  trial  dates 
will  generate  motions  to  modify  the 
scheduling  order.  When  a  six-month 
trial  date  is  not  realistic,  however,  the 
judge  can  set  a  later  date  at  the  outset. 

B.  Section-tiy-Section  Analysis  of  Rule 
3,21 

1,  Rule  3.21(a)— Nonbinding 
statements — Rule  3.21(a),  which 
incorporates  language  from  the 
published  rule  and  from  existing  Rule 
3.21(b),  requires  that  counsel 
sequentially  exchange  nonbinding 
statements  of  claims  and  defenses 
before  the  scheduling  conference. 

The  proposed  rule  contained  more 
extensive  requirements  mandating  that 
counsel  meet  and  exchange  witness  lists 
and  documents.  Mr.  Halverson, 
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however,  opposed  the  entire  provision  ( 
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and  that  the  other  requirements  in  the  j 

proposed  section  were  unnecessary  i 
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These  comments  raise  substantial 
questions  about  the  proposed  section 
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requirement  that  the  parties  exchange 
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their  evidence  to  show.  These  c 
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preparation  and  will  assist  the  ALJ  in  ii 
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complaint  counsel  have  typically  s 
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however,  opposed  the  entire  provision 
as  premature  and  impracticable.  The 
ALJ's  did  not  object  to  (i\e  provision,  but 
commented  that  the  exchange  of 
documents  and  witness  lists  was 
premature  and  would  accomplish  little 
and  that  the  other  requirements  in  the 
proposed  section  were  unnecessary 
because  the  judges  typically  impose 
them  at  the  first  prehearing  conference. 

These  comments  raise  substantial 
questions  about  the  proposed  section 
and  we  therefore  adopt  only  the 
requirement  that  the  parties  exchange 
nonbinding  statements  that  set  forth  the 
theories  of  the  case  and  the  defense,  the 
issues  to  be  tried,  and  what  they  intend 
their  evidence  to  show.  These 
statements  will  focus  pre-trial 
preparation  and  will  assist  the  ALJ  in 
preparing  a  scheduling  order.  The 
exchange  of  statements  at  this  point, 
moreover,  is  not  premature. 
Respondents'  counsel  as  well  as 
complaint  counsel  have  typically 
participated  in  the  pre-complaint 
investigation  and  pre-complaint 
negotiations.  Counsel  should  therefore 
be  in  a  position  to  define,  on  a 
preliminary,  nonbinding  basis,  the 
theories  of  their  case  or  defense. 
Furthermore,  we  have  modified  the 
proposed  rule  to  require  that  statements 
be  exchanged  sequentially.  Respondents 
will  therefore  benefit  from  receiving 
complaint  counsel's  statement  before 
they  must  prepare  their  own. 

Because  the  nonbinding  statements 
may  be  used  as  continuing  guideposts 
throughout  the  proceeding,  the  rule 
provides  that  they  may  be  modified  at 
the  close  of  discovery  or  at  such  other 
times  as  the  Administrative  Law  Judge 
may  direct. 

2.  Rule  3.21(b)— Scheduling 
conference — Rule  3.21  requires  that  a 
scheduling  conference  be  held  in  every 
case.'  The  rule  sets  forth  matters  that 
must  be  considered  at  the  conference, 
listing  a  few  examples:  the  parties' 
factual  and  legal  theories,  potential 
stipulations  of  law.  fact,  or  admissibility 
of  evidence,  a  schedule  of  proceedings 
and  possible  limitations  on  discovery. 
Additional  matters  are  encompassed 
within  an  open-ended  directive  that  the 
parties  be  prepared  to  address  "other 
possible  agreements  or  steps  that  may 
aid  in  the  orderly  and  expeditious 
disposition  of  a  proceeding." 

Under  the  rule,  the  scheduling 


conference  must  be  held  no  later  than 
ten  days  after  the  last  nonbiading 
statement  is  filed.  We  have  lA  included 
a  deadline  that  is  geared  to  the  filing  of 
the  complaint,  although  the  proposed 
rule  would  have  required  that  the 
meeting  be  no  later  than  sixty  days  after 
the  complaint  was  filed.  The  prehearing 
process  will  be  most  productive  if 
counsel  first  exchange  the  statements 
required  by  Rule  3.21(a)  and.  under  the 
sixty-day  requirement,  this  might  not  be 
possible.* 

3.  Rule  3.21(c)— Prehearing  scheduling 
order— R\x\e  3.21(c)  requires  that  a 
scheduling  order  be  issued  not  later  than 
fourteen  days  after  the  scheduling 
conference.  For  the  reasons  discussed 
previously,  the  scheduling  order  must 
include  a  trial  date  and,  unless  the 
complexity  of  the  case  or  circumstances 
beyond  the  control  of  the  parties  require 
a  later  date,  this  trial  date  must  be 
within  six  months  after  the  entry  of  the 
scheduling  order.  The  scheduling  order 
may  be  modified  only  for  good  cause.* 

4.  Rule  3.21(d)— Additional  prehearing 
conferences  and  orders— R\Ae  3.21(d) 
provides  that  the  ALJ  may  hold 
additional  prehearing  conferences  and 
issue  additional  prehearing  orders. 

5.  Rule  3.21(e)— Public  access  and 
reporting — The  rule  retains  this 
provision,  which  allows  the  ALJ  to 
determine  if  hearings  should  be  open  to 
the  public  and  if  they  should  be 
stenographically  recorded. 

6.  Provisions  of  the  proposed  rule  that 
are  not  adopted — Several  provisions  of 
the  proposed  rule  have  not  been 
adopted.  First,  Proposed  Rule  3.21(e) 
would  have  required  that  a  final 
prehearing  conference  be  held  not  le.ss 
than  21  days  before  the  evidentiary 
hearings,  and  Proposed  Rule  3.21(f) 
would  have  required  that  the  ALJ 
subsequently  enter  a  final  prehearing 
order  incorporating  a  target  date  for  the 
completion  cf  evidentiary  hearings.  The 
ALJ's,  however,  commented  that  a  final 
conference  may  not  be  needed  in  many 
cases,  either  because  necessary  issues 
had  been  resolved  previously  or  because 
they  could  be  handled  expeditiously  by 


*  The  proposed  rule  had  referred  to  this  as  an 
"initial  prehearing  conference."  We  have  changed 
the  title  because  the  AL|  may  call  earlier  prehearing 
conferences,  pursuant  to  Rule  3.21(d).  prior  to  the 
"scheduling  conference  " 


*  Statements  might  not  be  filed  within  sixty  days, 
for  example,  if  a  motion  for  a  more  definite 
statement  is  Hied  under  Rule  3.11(c).  or  if  an 
extension  of  time  to  file  an  answer  is  granted  under 
Rule  4.3(b}. 

*  No  special  provision  is  made  for  the  timing  of 
motions  to  modify  the  scheduling  order  like  other 
motions,  they  may  be  filed  at  any  time  consistent 
with  the  scheduling  order  and  under  Rule  3.22(b) 
answers  may  be  filed  within  ten  days  after  the 
motions  are  served.  It  is  unnecessary  to  complicate 
the  rules  by  providing,  as  the  proposed  rule  would 
have  done,  special  deadlines  for  certain  motions  to 
modify  the  scheduling  order. 


letter  or  conference  call  They  also 
opposed  the  requirement  that  a  target 
date  be  set  for  the  completion  of 
evidentiary  hearings.  TTie  ALJ's 
comments  raise  serious  doubt  about  the 
need  for  a  final  prehearing  conference 
and  order  in  every  case.  Moreover,  the 
Administrative  Law  Judge  assigned  to  a 
case  will  be  in  constant  contact  with  the 
parties  once  the  hearings  begin,  and 
unnecessary  delay  should  therefore  be 
less  of  a  problem  during  the  evidentiary 
hearings  than  during  the  prehearing 
phase  of  the  proceeding.  Therefore,  we 
have  decided  not  to  require  a  final 
prehearing  conference  and  order  in 
every  case. 

We  have  also  deleted  Section  3.21(g) 
of  the  proposed  rule,  which  provided 
that  prehearing  conferences  may  be  held 
for  the  purpose  of  accepting  rettims  on 
subpoenas  duces  tecum.  This  provision 
is  superfluous,  because  Rule  3.34(b) 
provides  that  the  ALJ  may  require  that  a 
subpoena  return  be  made  at  a 
prehearing  conference. 

Finally,  we  have  deleted  S  3,21  (i)  of 
the  Proposed  Rule,  which  would  have 
authorized  the  ALJ  to  impose  sanctions. 
When  a  party  fails  to  comply  with  a 
subpoena  or  a  discovery  order,  Rule 
3.38(b)  already  authorizes  the  ALJ  to 
impose  any  of  five  specific  sanctions  or 
to  take  any  other  action  as  is  just.  Rule 
3.42(d),  moreover,  authorizes  the 
suspension  of  an  attorney  from  a 
proceeding  for  "dilatory"  or 
"obstructionist"  tactics.  An  additional 
provision  for  sanctions  therefore  seems 
unnecessary. 

List  of  Subjects  in  16  CFR  Part  3 

Administrative  practice  and 
procedures.  Claims,  Equal  access  to 
justice. 

For  these  reasons.  Part  3,  of  Chapter  I 
of  Title  16,  Code  of  Federal  Regulations, 

is  amended  as  follows: 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

1.  The  authority  for  16  CFR  Part  3 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  46(g). 

2.  Section  3.21  is  revised  to  read  as 
follows: 

§  3^1    Prehearing  Procedures 

(a)  Nonbinding  statements.  Not  later 
than  ten  days  after  the  answer  is  filed 
by  the  last  answering  respondent, 
complaint  counsel  shall  file  a 
nonbinding  statement  setting  forth  in 
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By  direction  of  the  Commission,  dated 
October  3. 1985. 
Emily  H.  Rock. 
Secretary. 

[FR  Doc.  85-24358  Filed  10-10-85;  8:45  am] 
BILUNC  COOe  <7S0-«1-M 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

[T.D.  85-164] 

Customs  Regulations  Amendment 
Relating  to  a  Change  In  the  Customs 
Service  Field  Organization— Hidalgo 
and  Progreso,  TX— Correction 

agency:  U.S.  Customs  Service. 
Treasury. 

action:  Final  rule;  correction. 

summary:  In  FR  Doc.  85-23005 
published  as  T.D.  85-164  in  the  Federal 
Register  on  September  26, 1985  (50  FR 
38978),  S  101.3(b).  Customs  Regulations 
(19  CFR  101.3(b)),  was  amended  to 
change  the  Customs  field  organization 
by  extending  and  redefining  the 
geographical  limits  of  the  ports  of  entry 
of  Hidalgo  and  Progreso,  Texas.  The 
change  will  enable  importers,  now 
operating  produce  sheds  outside  the  port 
limits,  to  apply  for  a  special  permit  for 
the  immediate  delivery  for  the 
transportation  of  fresh  frails  and 
vegetables  arriving  from  Mexico  for 
human  consumption. 

§101:3    [Corrected] 

On  page  38978,  in  the  third  column, 
last  paragraph,  last  line,  the  new  port 
limits  for  Hidalgo  included  the  following 
territory,  ".  .  .  west  on  F\4-1925  to  FM- 
881 .  .  ."  It  has  been  brought  to  Customs 
attention  that  the  correct  boundary 
should  be  ".  .  .  west  on  FM-1925  to  FM- 
681 .  .  ."  Accordingly,  the  new  port 
limits  of  Hidalgo  are  revised  to  reflect 
this  change. 

EFFECTIVE  DATE:  October  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT! 

Denise  Crawford,  Office  of  Inspection 
and  Control.  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW..  Washington. 
DC  20229  (202-566-8157), 

Dated:  October  4. 1985. 

B.  lames  Fritz, 

Director,  Regulations  Control  and  Disclosure 

Law  Division. 

[FR  Doc.  85-23743  Filed  10-10-85:  8:45  am] 

BtLLINO  COOE  4820-02-41 


DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510,  520, 522, 524, 540, 
and  546 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  of  several  new 
animal  drug  applications  (NADA's)  from 
the  U.S.  Animal  Health  Division  of  E.R, 
Squibb  &  Sons.  Inc.,  to  Solvay 
Veterinary,  Inc. 

EFFECTIVE  DATE:  October  11, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301^W3-€243. 
SUPP1.EMENTARY  INFORMATION:  Solvay 
Veterinary,  Inc.,  P.O.  Box  7348, 
Princeton,  NJ  08540,  has  informed  FDA 
that  it  has  acquired  the  U.S.  animal 
health  business  of  E.R.  Squibb  ft  Sons. 
Inc..  including  certain  NADA's.  E.R. 
Squibb  ft  Sons,  Inc.,  has  confirmed  the 
change.  The  NADA's  affected  are: 


Product 


1  Bovicioit  (benzathine  chjxaci'lin) 

2  Crystidllin  Injectable  (procaine  peniciHin  G). 
3.  OirocidG  Syrup  (diaUiylcarbamazine) 


4.  DirocKJe  Tablet*  ((Sethylcarbamazine) 

5.  Oistryoliin  IniectaUe  (procaine  penicillin  G 
plus  dihyOrosUeptotiiyctn) 

6  Esb^  Powder  A  Solution  (sodium  auilachkxo- 
pyrazine  mono^ydrate) 

7  Equipoise  (boldenone  undecylenete) 

8.  Myco-  20  (nystatin) 


II 


9  Panolog  Cream  (nystatirvneoniycin  sulfate- 
ttmstrepton-triamdnotone  acetonde) 

10.  Panolog  Omtmenl  (nystatirv-neoiDyoin  iul- 
fate-lhiostrapton-tnaiTictnolone  acetoriide) 

11  Potassium  pemcilUn  G  U.S.P 

12  Pfiocillin  Bolus  (a.Tipicillin  tnhydrate) 

13.  Pnncillin  Capsule  (ampici'iin  tnhydrate) 

14  Pnncillin  ln|act)on  (amfxciUm  thnydrate) 

Dogs 

15.  Priftollin  (or  Oral  Suspansaon  (ampiciilin 
trityy*ate) ,.. 

16.  Prmcillin  Powder  (ampicillin  Irihydrate) 

17.  Procaine  penciTlin  G  in  oil 

18.  Procaine  penicillin  for  aninial  feed  SO  per- 
cent  

19.  ReCovr  Injectable  (tripelennamine  hydro- 
chloride)  

20  Rheaform  Bolus  (iodochiorhydroxyquin) 

21  Tetracycline  capsules 

22  Vetalog  Cream  (tnarr^inolone  acetonide) 

23  Vetalog  Injection  (triamcinolone  acetonide)  .. 

24  Vetalog  Powder  (triamcinolone  acetonide) 

25  Vaulog  Tablet  (tnamcinolone  acetonide) 

26.  Vetame  Tablets  ft  Iniedion  (trifluproniazine 
hydrochloride) 

27.  Vetisulid  Bolus  (suifachkxpyndazine) 

28.  Vetisulid  Injectable  (sulfachlorpyiidazine) 

29.  Vetisulid  Powder  (sulfachlorpyndaiine) 


NADA 


SS-068 
65-174 
46-147, 
131-608 
93-612 

65-089 

31-553 

34-705 

-396.  12- 

680 

96-676 

12-258 
55-060 
55-056 
55-036 

55-064 
56-071 
55-«66 

55-061 
55-050 
56-130 

46-666 

6-417 
31-448 
65-064 
46-146 
12-196 
99-388 
13-624 

11-482 
33-127 
33-318 
33-373 


Product 


30  Vetisulid  Oral  Suspension  (sulfachlorpyrida- 

iine) 

31.  Vetisulid  Tablets  (sulfachlorpyndazine) 

32  Follutein  (chonooic  gonadotropin) 

33  Gastrografm    (diatnzoate    meglumine   and 
diathzoate  sodium) 

34  Ophthaine  (proparicaine  fiydrochloride) 

35  Renogralin— 76  (diatrizoate  meglumine  and 
diatnzoate  sodium) 

36  Renovist  (diatnzoate  meglumine  and  diatri- 
zoate sodium) 


NADA 


40-181 

33-319 

6-103 

91-327 
9-035 

»1-192 

91-240 


This  change  of  sponsor  does  not 
involve  any  changes  in  current 
manufacturing  facilities,  equipment, 
procedures,  or  production  personnel. 
FDA  is  amending  the  regulations 
providing  for  use  of  the  drugs  to  reflect 
the  change  of  sponsor. 

FDA  is  also  amending  21  CFR  510.600 
to  add  Solvay  Veterinary,  Inc.,  to  the  list 
of  sponsors  of  approved  NADA's. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

Animal  drugs,  oral. 
21  CFR  Part  522 

Animal  drugs,  injectable. 
21  CFR  Part  524 

Animal  drugs,  topical 
21  CFR  Part  540 

Animal  drugs,  penicillin. 

21  CFR  Part  546 

Animal  drugs,  tetracycline. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts,  510,  520,  522,  524,  540,  and  546  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512,  701(a).  52  Stat.  1055. 
82  Stat.  343-351  (21  U.S.C.  360b,  371(a));  21 
CFR  5.10  anci  5.83. 

2.  Section  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  in 
paragraph  (c)(1)  and  numerically  in 
paragraph  {c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c) 
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Product 


30  VetisuHd  Oral  Suspension  (sulfachlorpyhda- 

2ine) 

31.  VetisuW  Tablets  (sulfachlofpyridaztne) 

32  Follutein  (ctyyiooic  gonwlotropin) 

33  Gastrografin    (diatnzoate    meglumine   and 
dialnzoate  sodium) 

34  Ophthaine  (propancakw  hydrochloride) 

35  Renografin— 76  (diatrizoate  meglumine  and 
diatnzoate  sodium) 

36.  Renovist  (diatnzoate  meglumine  and  diatri- 
zoate sodium) 


NADA 


(1) 


40-181 

33-319 

&-103 

91-327 
9-035 

»1-192 

91-240 


This  change  of  sponsor  does  not 
involve  any  changes  in  current 
manufacturing  facilities,  equipment, 
procedures,  or  production  personnel. 
FDA  is  amending  the  regulations 
providing  for  use  of  the  drugs  to  reflect 
the  change  of  sponsor. 

FDA  is  also  amending  21  CFR  510.600 
to  add  Solvay  Veterinary.  Inc.,  to  the  list 
of  sponsors  of  approved  NADA's. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

Animal  drugs,  oral. 
21  CFR  Part  522 

Animal  drugs,  injectable. 
21  CFR  Part  524 

Animal  drugs,  topical 
21  CFR  Part  540 

Animal  drugs,  penicillin. 

21  CFR  Part  546 
Animal  drugs,  tetracycline. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts,  510,  520,  522,  524,  540,  and  546  are 
amended  as  follows; 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512,  701(a).  52  Stat.  1055. 
82  Stat.  343-351  (21  U.S.C.  360b,  371(a)):  21 
CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  in 
paragraph  (c)(1)  and  numerically  in 
paragraph  (c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c) 


Drug 
Firm  name  and  address                         labeter 

code 

Solvay  Veterinary. 
NJ  08540 

•                               •                               •                                ■ 

Inc .  PO.  Box  7348.  Princeton. 
053501 

• 

•                •                •                • 

(2)  *   *   * 

Drug 
labeler 
code 

Firm  name  and  address 

053501       Solvay  Veterinary.  Inc..  PO.  Box  7348.  Pnnceton 
NJ0flS40 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C. 
360b(i));  21  CFR  5.10  and  5.83. 

§520.563    [Amended] 

4.  Section  520.563  Diatrizoate 
meglumine  and  diatrizoate  sodium  oral 
solution  is  amended  in  paragraph  (b)  by 
removing  "000003"  and  inserting  in  its 
place  "053501". 

§520.6223    [Amended] 

5.  Section  520.622a 
Diethylcarbamazine  citrate  tablets  is 
amended  in  paragraph  (a)(2)  by 
removing  "000003"  and  inserting  in  its 
place  "053501". 

§  520.622b    [Amended] 

6.  Section  520.622b 
Diethylcarbamazine  citrate  syrup  is 
amended  in  paragraph  (a)(2)  by  revising 
"000003"  and  021188"  to  read  "021188 
and  053501". 

§520.1158    [Amended] 

7.  Section  520.1158 
lodochlorhydroxyquin  boluses  is 
amended  in  paragraph  (b)  by  removing 
"000003"  and  inserting  in  its  place 
"053501". 

§520.2184    [Amended] 

8.  Section  520.2184  Sodium 
sulfachloropyrazine  monohydrate  is 
amended  in  paragraph  (b)  by  removing 
"000003"  and  inserting  in  its  place 
"053501". 

§  520.2200a    [Amended] 

9.  Section  520.2200a 
Sulfachlorpyridazine  bolus  is  amended 
in  paragraph  (c)  by  removing  "000003" 
and  inserting  in  its  place  "053501". 

§  520.2200b    [Amended] 

10.  Section  520.2200b 


Sulfachlorpyridazine  medicated  milk 
and  drinking  water  is  amended  in 
paragraph  (c)  by  removing  "000003"  and 
inserting  in  its  place  "053501". 

§520.22000    (Amended] 

11.  Section  520.2200c 
Sulfachlorpyridazine  tablets  is  amended 
in  paragraph  (b)  by  removing  "000003" 
and  inserting  in  its  place  "053501". 

§  520.2481    [Amended] 

12.  Section  520.2481  Triamcinolone 
acetonide  tablets  is  amended  in 
paragraph  (c)  by  removing  "000003"  and 
inserting  in  its  place  "053501". 

§520.2482    [Amended] 

13.  Section  520.2482  Triamcinolone 
acetonide  oral  powder  is  amended  in 
paragraph  (b)  by  removing  "000003"  and 
inserting  in  its  place  "053501". 

§520.2582    [Amended] 

14.  Section  520.2582  Triflupromazine 
hydrochloride  tablets  is  amended  in 
paragraph  (b)  by  removing  "000003"  and 
inserting  in  its  place  "053501". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

15.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C. 
360b(i)).  21  CFR  5.10  and  5.83. 

§522.204    [Amended] 

16.  Section  522.204  Boldenone 
undecylenate  injection  is  amended  in 
paragraph  (b)  by  removing  "000003"  and 
inserting  in  its  place  "053501". 

§522.563    [Amended] 

17.  Section  522.563  Diatrizoate 
meglumine  and  distrizoate  sodium 
injection  is  amended  in  para^aph  (b)  by 
removing  "000003"  and  inserting  in  its 
place  "053501". 

§  522.1081    [An>efK)ed] 

18.  Section  522.1081  Chorionic 
gonadotropin  for  injection:  chorionic 
genadotropin  suspension  is  amended  in 
paragraph  (a)(2)(i)  by  revising  "000003" 
and  000381"  to  read  "000381  and 
053501". 

§522.2200    [Amended] 

19.  Section  522.2200 
Sulfachlorpyridazine  is  amended  in 
paragraph  (c)  by  removing  "000003"  and 
inserting  in  its  place  "053501". 
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liiMfKtod] 
n|522.2483 


§S22.2M3    lAiMfKtod] 

20.  Section  1522.2483  Sterile 
triamcinoJonk  acetonide  suspension  is 
amended  in  paragraph  (b)  by  removing 
"000003"'  and  inserting  in  its  place 
'•053501". 

§522.2582    lAmtwdadl 

21.  Section  S22.2S82  Triflupmmazine 
hydrochloridt  injection  is  amended  in 
paragraph  (bl  by  removing  "000003"  and 
inserting  in  iti  place  "053501". 

PART  524— OPHTHALMIC  AND 
TOPTCAL  DOSAGE  FORM  NEW 
ANIMAL  DRMGS  NOT  SUBJECT  TO 
CERTIFICATION 

22.  The  autiicrity  citation  for  21  CFR 
Part  524  conti  nues  to  read  as  follows: 

Autkofity:  S<  c.  512(i).  S^  St.it.  347  (21  U.S.C. 
360b(i));  a  CFI^  5.10  and  5.83. 

§524.1«Wa    [ 

23.  Section 
neomycin, 
triamcinolom 
amended  in 
"000003"  and 
'053501". 


524.160)3  Nystatin, 
tki  ostreptor,,  and 

acetonide  ointment  is 
paragraph  fb]  by  removing 
inserting  in  its  place 


§  S24.1600l> 

24.  Section 
neomycin,  thi  ostrepU 
triamcinolom 
ointment  is  a 
removing 
place  "053501 


§524.1M2    [ 
25.  Section 
hydrochloridt ' 
amended  in 
"000003"  andjinserting 
"053501' 


§  524.24*1    [A[TMnd«dl 


28.  Section 


paragraph  (b 


(  Amended] 
S24.1800b  Nystatin, 

on.  and 
acetonide  ophthalmic 
I  tended  in  paragraph  (b)  by 
00#003"  and  inserting  in  its 


Arnsndsd] 
524.1982  Proparacaine 
ophthalmic  solution  is 
paragraph  (b)  by  removing 
in  its  place 


B24.2481  Triamcinolone 


acetonide  cream  is  amended  in 


by  removing  "000003"  and 


inserting  in  its  place  "053501' 

PART  540-4*ENtCiLLIN  ANTIBIOTIC 
DRUGS  FOR  JANMAL  USE 

27.  The  aut  lority  citation  for  21  CFR 
Part  540  conti  nues  to  read  as  follows: 

Authority:  S«  c.  512.  82  Stat.  343-351  (21 
U.S.C.  aeob);  21  CFR  5.10  and  54J3. 

§  540.107b    l/mendM}] 

28.  Section  540.107b  Ampicillin 
trihydrate  ca,  >sules  is  amended  in 
paragraph  (cl|2]  by  removing  "000003" 


and  inserting 


in  its  place  "053501". 


§  540.107c    [/nwndMi] 

29.  Section  540.107c  Ampicillin 
trihydrate  foi  oral  suspension  is 
amended  in  p  aragraph  (c](2]  by 
removing  "00  XXJ3"  and  inserting  in  its 
place  "OSSSOI 


§540.107d    [Amended] 

30.  Section  540.107d  Ampicillin 
trihydrate  soluble  powder  is  amended  in 
paragraph  {c)(2)  by  removing  "(XXXX)3" 
and  inserting  in  its  place  "053501". 

§540.107*    (Amendedl 

31.  Section  540.107e  Ampicillin 
trihydrate  boluses  is  amended  in 
paragraph  (c](4](i)  by  removing  "000003" 
and  inserting  in  its  place  "053501". 

§540.1816    (Amended] 

32.  Section  540.181b  Potassium 
penicillin  G  in  drinking  water  is 
amended  in  paragraph  (c)(2}  by 
removing  "000003"  and  inserting  in  its 
place  "053501". 

§54a207a    [Amended] 

33.  Section  540.207a  Sterile  ampicillin 
trihydrate  suspension  is  amended  in 
paragraph  (c)(l)(i)  by  removing  "000003" 
and  inserting  in  its  place  "053501 ". 

§  540.274b    [Amended) 

34.  Section  540.274b  Procaine 
penicillin  G  aqueous  suspension  is 
amended  in  paragraph  (c)(2)(ii)  by 
removing  "000003"  and  inserting  in  its 
place  "053501". 

§  540.274c    [Amended] 

35.  Section  54G.274c  Procaine 
penicillin  G  in  oil  is  amended  in 
paragraph  {c)(2)  by  removing  "000003" 
and  inserting  in  its  place  "053501". 

§540.814«    [Amended] 

36.  Section  540.814a  Sterile 
benzathine  cloxacillin  for 
intramammary  infusion  is  amended  in 
paragraph  (c)(l)(ii]  by  removing 
"000003"  and  inserting  in  its  place 
"053501". 

PART  546— TETRACYCLME 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

37.  The  authority  citation  for  21  CFR 
Part  546  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  5  83. 

§546.1808    [Amended] 

38.  Section  546.180a  Tetracycline 
hydrochloride  capsules  is  amended  in 
paragraph  (c)(5)(i)(c)  by  revising 
"000003.  000009.  and  0G06S3"  to  read 
"000009,  000693,  and  053501 ". 

Dated:  October  4. 1985. 
Marvin  A.  Norcross, 

Acting  Associate  Director  for  Scientific 

Evaluation. 

FR  Doc.  85-24362  Filed  10-10-85;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sanrtc* 

(TJ).  8057] 

26  CFR  Part  48 

Excise  Tax  Treatment  of  Saiea  of 
Retreaded  Tires 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  definition  of 
manufacture  of  a  new  tire.  Under  the 
existing  regulations,  one  retreading 
process,  bead-to-bead  retreading, 
constitutes  manufacture  of  a  new  tire  for 
purposes  of  the  excise  tax  imposed  on 
tire  manufacturers  by  section  4071  of  the 
Code,  while  retreading  of  tires  by 
another  process,  shoulder-to-shoulder 
retreading,  does  not  constitute 
manufacture  of  a  new  tire.  Under  the 
regulations  as  hereby  amended,  neither 
bead-to-bead  nor  shoulder-to-shoulder 
retreading  constitutes  manufacture  of  a 
new  tire. 

DATE:  The  regulations  are  effective  for 
tires  sold  on  or  after  January  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Neal  E.  Sheldon  of  the  Interpretative 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224  (Attention:  CC:I)  202-566-3226, 
not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  8, 1984,  the  Federal 
Register  (49  FR  4790)  published 
proposed  amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
section  4071  of  the  Internal  Revenue 
Code  of  1954.  The  amendments  were 
proposed  to  change  the  definition  of 
manufacture  of  a  new  tire  by  excluding 
from  such  definition  retreading  of  a  lire 
by  the  bead-to-bead  process.  One 
comment  was  received  with  respect  to 
the  proposed  amendment,  and  no  public 
hearing  was  requested  or  held.  After 
consideration  of  this  comment  the 
proposed  amendments  are  adopted  by 
this  Treasury  decision  without  change. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7605 
of  the  Code  {68A  Stat.  917;  26  U.S.C. 
7805). 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
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Regulatory  Impact  Analysis  is  therefore  / 

not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirement  of  5  U.S.C.  533  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  ]ane  E. 
Wilson  of  the  Interpretative  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  48 

Agriculture,  Arms  and  munitions, 
Coal,  Excise  taxes,  Gasohol,  Gasoline, 
Motor  vehicles,  Petroleum,  Sporting 
goods,  Tires. 

Adoption  of  amendments  to  the 
regulations. 

Accordingly.  26  CFR  Part  48  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  48  continues  to  read  as  follows: 

Authority:  26  U.S.C,  7805. 

Par.  2.  Section  48.4071-1  (d|  is  revised 
to  read  as  set  forth  below: 

§  48.4071-1     Imposition  and  rates  of  tax. 

V  *  •  *  * 

(d)  Recapped  or  retreaded  tires.  The 
recapping  or  retreading  of  a  tire, 
wh(!lher  from  shoiiider-to-.shoiikier  or 
bead-to-bead,  does  not  constitute 
manufacture  of  a  taxable  tire.  The  tax 
on  tires  imposed  by  section  4071  does 
not  apply  to  the  sale  of  a  recapped  or 
retreaded  tire,  except  that  a  used  tire  or 
tire  carcass  not  previously  sold  in  the 
United  States  that  is  recapped  or 
retreaded  from  shoulder-to-shoulder  or 
bead-to-bead  in  a  foreign  country  and 
imported  into  the  United  States  is 
subject  to  the  tax  imposed  by  section 
4071  when  such  tire  is  sold  or  used  by 
the  importer.  This  paragraph  (d)  is 
effective  for  recapped  and  retreaded 
tires  sold  on  or  after  January  1, 1984. 
•         *         *        *        * 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805). 
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Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirement  of  5  U.S.C.  533  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  ]ane  E. 
Wilson  of  the  Interpretative  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Fart  48 

Agriculture,  Arms  and  munitions, 
Coal,  Excise  taxes,  Gasohol,  Gasoline, 
Motor  vehicles.  Petroleum,  Sporting 
goods.  Tires. 

Adoption  of  amendments  to  the 
regulations. 

Accordingly.  26  CFR  Part  48  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  48  continues  to  read  as  follows: 

Authority:  26  U.S.C,  7805. 

Par.  2.  Section  48.4()71-l(d)  is  revised 
to  read  as  set  forth  below: 

§  48.4071-1     Imposition  and  rates  of  tax. 

***** 

(d)  Recapped  or  retreaded  tires.  The 
recapping  or  retreading  of  a  tire, 
wii(!llier  from  shoiilder-to-shoukler  or 
bead-to-bead,  does  not  constitute 
manufacture  of  a  taxable  tire.  The  tax 
on  tires  imposed  by  section  4071  does 
not  apply  to  the  sale  of  a  recapped  or 
retreaded  tire,  except  that  a  used  tire  or 
tire  carcass  not  previously  sold  in  the 
United  States  that  is  recapped  or 
retreaded  from  shoulder-to-shoulder  or 
bead-to-bead  in  a  foreign  country  and 
imported  into  the  United  States  is 
subject  to  the  tax  imposed  by  section 
4071  when  such  tire  is  sold  or  used  by 
the  importer.  This  paragraph  (d)  is 
effective  for  recapped  and  retreaded 
tires  sold  on  or  after  January  1, 1984. 
«        *        *        «        * 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805). 


Approved:  September  24. 1985. 

Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

Ronald  A.  Pearlman, 

Assistant  Secretary  of  the  Treasury. 

(PR  Doc.  85-24444  Filed  10-10-85:  8:45  am) 

BILLING  CODE  4t3(M)1-M 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Ethylene 
Oxide;  Labeling  Requirements 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Final  rule. 

SUMMARY:  This  document  amends 
OSHAs  final  ethylene  oxide  (EtO) 
standard  (29  CFR  1910.1047)  to  provide 
an  exception  (new  paragraph  (i)(l)(iii)) 
from  the  labeling  requirements  of 
paragraph  (j)(i)(ii)  of  that  section,  for 
EtO  containers  which  have  been  labeled 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
This  amendment  is  believed  to  be 
necessary  to  avoid  legal  and  substantive 
conflict  with  FIFRA  and  regulations 
issued  pursuant  to  FIFRA  by  the 
Environmental  Protection  Agency  (EPA). 
In  addition,  this  notice  amends 
paragraph  (i)(l)(i)(A)  by  modifying  the 
signal  word  of  OSHA's  EtO  label  from 
"Caution"  to  "Danger"  to  conform  both 
to  that  required  for  EtO  signs  by 
paragraph  (j)(l)(i)  of  the  OSHA  standard 
and  with  the  signal  word  on  the  FIFRA 
label,  and  by  revising  the  hazard 
language  on  the  label. 
DATES:  New  paragraphs  (j](l)(iii)  and 
(m)(3)  are  effective  October  11, 1985. 

Revised  paragraph  (i)(l)(i)(A)  is 
effective  January  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  OSHA,  U.S. 
Department  of  Labor,  Office  of  Public 
Affairs,  Room  N-3641,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION: 

1.  Events  Leading  to  this  Action 

OSHA  promulgated  a  revised 
standard  for  EtO  on  June  22, 1984  (49  FR 
25796).  One  provision  of  that  standard 
requires  employers  to  "ensure  that 
precautionary  labels  are  affixed  to  all 
containers  of  EtO  whose  contents  are 
capable  of  causing  employee  exposure 
at  or  above  the  action  level"  (29  CFR 
1910.1047(j)(l)(ii)).  The  label  to  be 


affixed  is  required  to  include  the  word 
"Caution."  OSHA's  proposed  rule  for 
ElO  (48  FR  17248)  has  also  provided  for 
a  similar  container  labeling  requirement 
but  included  the  following  exemption  as 
proposed  paragraph  (k)(2)(iii): 

The  labeling  requirements  under  this 
section  do  not  apply  where  EtO  is  used  as  a 
pesticide,  as  such  term  is  defined  in  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq).  when  it 
is  labeled  pursuant  to  that  Act  and 
regulations  issued  under  that  Act  by  the 
Environmental  Protection  Agency: 

The  rationale  for  this  exemption  was 
described  in  the  proposed  rule  as 
follows: 

A  number  of  EtO  products  which  are 
utilized  as  sterilants  are  registered  by  the 
EPA  as  pesticides,  in  accordance  with  FIFRA. 
EPA  must  establish  terms  and  conditions  for 
the  registration  of  such  products  sufTicient  to 
ensure  that  use  of  the  products  "will  not 
generally  cause  unreasonable  adverse  effects 
on  the  environment."  These  terms  and 
conditions  may  include  restrictions  and 
limitations  on  use  which  all  users  are 
obligated  by  law  to  comply  with.  For  these 
reasons  OSHA  is  proposing  that  the  lal>eling 
requirements  under  this  paragraph  not  apply 
to  any  EtO  product  registered  as  a  pesticide, 
as  such  term  is  defined  under  FIFRA  for 
which  labeling  is  required  by  EPA  under 
FIFRA  and  regulations  issued  pursuant 
thereto.  OSHA  feels  that  this  provision  is 
appropriate  to  mitigate  any  dual  regulatory 
requirements  pesticide  registrants  may  face 
with  regard  to  container  labeling.  It  is 
OSH.^'s  understanding,  however,  that  EPA  is 
presently  developing  EtO  latjeling 
requirements  that  will  provide  health 
warnings  similar  to  those  on  the  OSHA  label 
(e.g..  cancer  and  reproductive  hazard).  48  FR 
at  17306. 

The  final  labeling  rule  adopted  by 
OSHA  for  EtO  did  not  include  the 
proposed  exemption  because  the 
Agency  "determined  that  the  label 
required  by  the  final  EtO  standard  does 
not  conflict  with  EPA  labels  under 
FIFRA. '  (49  FR  at  25790).  EPA.  however, 
subsequently  informed  OSHA  that  the 
content  of  OSHA's  label  for  EtO  is 
inconsistent  with  the  label  which  EPA 
requires  under  FIFRA  and  the 
regulations  issued  under  FIFRA.  It  is 
EPA's  view,  based  upon  that  Agency's 
analysis  of  FIFRA  and  EPA  regulations, 
that  OSHA  labeling  requirements  would 
impose  conflicting  statutory  and 
regulatory  obligations  on  employers 
who  also  are  subject  to  labeling 
requirements  under  FIFRA.  The  nature 
of  the  conflict  was  set  forth  concisely  in 
an  October  19, 1984  letter  from  Stephen 
Schatzow,  Director  of  EPA's  Office  of 
Pesticide  Programs,  to  Gary  Strobel, 
Director  of  OSHA's  Regulatory  Review 
Committee  (Ex.  195,  OSFL\  Docket  No. 
H-200)  as  follows: 
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|T)be  OSH/i  final  slandanl  require*  that 
further  labeling  be  added  to  registered 
pesticide  prtjd  kicts  containing  EtO  which 
currently  bear  labeling  approved  by  EPA 
under  FIFRA.  Such  a  requirement  poses  both 
legal  and  substantive  concerns. 

To  the  extent  that  i  1910.1OI7(j)(lKiJ) 
ccntempiatM  that  the  employer  will  be 
responsible  for  affixing  additional  labeling 
not  included  in  the  approved  FIFRA  labeling 
to  individual  aestidde  containers,  EPA 
believes  that  t  ais  provision  is  inconsistent 
with  an  existing  statutory  provision.  Section 
12(a)(2)(A)  of  FIFRA.  7  U.S.C.  136j(a){2)(A). 
states.  "It  sha;  I  be  unlawful  for  any  person  to 
detach,  alter,  i  leface.  or  destroy,  in  whole  or 
in  part,  any  la  leling  required  under  this  Act." 
We  believe  th  it  any  employer  or  other  user 
who  affixes  additional  labeling  to  the 
container  of  a  registered  pesticide  product 
would  be  violi  iting  this  provision.  While  EPA 
could  as  a  ma  ter  of  prosecutorial  discretion 
decline  to  app  y  this  provision  to  user 
labeling  when  it  is  required  by  other  Federal 
agencies,  it  is  3ur  view'^at  permitting  any 
alteration  or  a  mendment  by  a  user  of 
approved  la  be  ling  for  a  registered  pesticide 
product  could  have  pernicious  consequences. 
Label  language  is  the  principal  mechanism  by 
which  EPA  rei  [un^s  users  of  pesticide 
products  to  CO  oform  to  the  terms  and 
conditions  of  i  egistration. 

In  addition  o  ihis  basic  legal  problem.  EPA 
has  additional  substantive  concern  about  the 
specific  label  anguage  which  the  OSIL^  EtO 
standard  requ  res.  Section  1910.1047(]](l](ii] 
requires  that  |  ««cautionary  labeling  for  each 
affected  prodi  ,ct  must  among  other  things, 
include  the  w(ird  •CAUTION".  EPA 
regulations,  4(1  CFR  S  162.10(h).  establish 
specifk:  requiKments  concerning  the 
warnings  and  precautionary  statements 
which  must  appear  on  pesticide  labeling.  A 
particular  "hu  man  hazard  signal  word"  is 
assigned  to  ea  ch  pesticide  depending  on  how 
it  IS  classified  with  respect  to  toxicity. 
Ethylene  oxid;  products  fall  within  Toxicity 
Category  I.  tk  >  most  stringent  category,  and 
must  therefori!  state  on  the  &ont  panel  of  the 
label  the  sign  il  wofd  "Danger".  In  contrast, 
the  signal  woi  d  "Caution"  is  utilized  for 
products  whic  h  fail  within  Toxicity 
Categories  III  and  IV.  In  our  experience,  the 
human  hazart  signal  word  is  one  of  the 
elements  of  tfc  e  label  with  which  applicators 
and  users  are  most  familiar.  Because  the 
human  hazan  signal  word  describes  the 
intrinsic  toxic  ity  of  a  pesticide  and  thereby 
gives  general  ^dance  concerning  the 
me^snre  of  u  re  reguired  in  handling  and 
using  that  pes  ticide,  it  is  critical  tc  avoid 
usirtg  signal  v  ords  in  a  confusing  manno'. 
Indeed.  40  CF  R  §  162.10(h](l)(i)(E)  expressly 
states  that.  "I  \  no  case  shall  more  than  one 
human  hazan  I  signal  word  appear  on  the 
front  panel  ol  a  label." 

For  the  reanons  stated  above,  I  hope  OSILA 
will  consider  amending  its  final  standard  for 
EtO  to  mclud ;  the  exception  to  label 
requirements  for  registered  pesticide 
products  whii  :h  was  previously  included  in  its 
proposed  stai  idard. 


OSH\  he 
in  EPA's  cofcem 
substantive 


ieved  that  there  was  merit 

that  both  legal  and 
conflict  exist  under  OSHA's 


present  labeling  requirement  The 
Agency  felt  that  it  was  necessary  and 
appropriate  to  amend  the  final  EtO 
labeling  provision  to  include  the 
exception  for  EtO  products  which  are 
subject  to  labeling  under  FIFRA.  as 
originally  proposed.  The  amendment 
would  prevent  a  statutory  and 
regulatory  conflict  between  OSHA's  EtO 
standard  and  EPA's  labeling 
requirement  under  FIFRA,  and  would 
relieve  employers  of  the  burden  of 
complying  with  such  conflicting 
requirements.  This  action  was  proposed 
in  a  Federal  Register  notice  published  on 
April  1. 1985  (50  FR  12882),  and  public 
comment  was  invited  on  the 
appropriateness  of  the  amendment. 

n.  Summary  of  Public  (Domment 

OSHA  received  eight  comments  in 
response  to  the  April  1. 1985  FR  Notice. 
Those  in  opposition  to  adoption  of  this 
amendment  Public  Citizen  (Ex.  200-2) 
and  NIOSH  (Ex.  200-7),  expressed 
concern  tliat  employee  protection  would 
be  diminished  by  this  action.  They 
argued  that  EPA's  current  EtO  warning 
label  under  FIFRA  is  not  as  effective  as 
OSHA's  because  it  does  not  require 
inclusion  of  a  specific  health  hazard 
statement  that  EtO  present  a  "Cancer 
and  Reproductive  Hazard",  as  does 
OSHA's  label.  In  addition,  PuWic 
Citizen  stated  that  they  do  not  agree 
with  EPA's  interpretation  that  there  is  a 
legal  conflict  between  OSHA  and 
FIFRA.  Public  Citizen  argued  that  the 
FIFRA  provision  that  states  that  "It  shall 
be  unlawful  to  detach,  alter,  deface,  or 
destroy,  in  whole  or  in  part,  any  labeling 
required  under  the  [FIFRAJ  Act",  does 
not  expressly  prohibit  the  affixing  of 
supplementary  information,  such  as  the 
warning  statement  required  by  the 
OSHA  label  (Ex.  200-2). 

Proponents  of  adoption  of  the 
proposed  amendment  agreed  with  EPA 
and  OSHA  that  this  action  is  necessary 
to  avoid  legal  and  substantive  conflict 
with  EtO  regulations  issued  under 
FIFRA  (Exs.  200-1.  200-2,  200-3,  200-4, 
200-5,  200-6).  The  Association  of 
Ethylene  Oxide  Users  pointed  out  that 
without  this  amendment  ".  .  .  any 
employer  who  changed  any  lable 
registered  with  EPA  in  an  attempt  to 
comply  with  OSHA's  labeling 
requirement  would  be  in  violation  of 
FIFRA.  In  other  words,  compliance  with 
OSH.A's  requirements  could  force 
employers  to  violate  federal  law  "(Ex. 
200-5).  The  State  of  Washington, 
Department  of  Labor  and  Industries, 
stated  that  "we  agree  that  the  labeling 
requirement  of  the  Ethylene  Oxide  (EtO) 
standard  should  not  apply  to  EtO  where 
it  is  used  as  a  pesticide  and  is  labeled 
pursuant  to  .  .  .  FIFRA  .  .  r  (Ex.  200-6). 


3M  Company  agreed  that  that  there  was 
".  .  .  inconsistency  between  the  OSHA 
and  EPA  regulations  with  regard  to 
labeling  requirements  for  ethylene  oxide 
.  .  ."  and  that  they  ".  .  .  go  on  record  as 
supporting  the  proposed  labeling  change 
. . . "  (Ex.  200-4).  Linde  Division  of 
Union  Carbid«  (Linde)  also  commented 
.  .  .  that  EPA  should  have  responsibility 
for  the  labeling  requirements  for 
pesticide  ethylene  oxide  .  .  ."  (Ex.  20O- 

1). 

In  addressing  the  inconsistency  in  the 
OSHA  label  signal  word  (CAUTION) 
and  the  EPA  signal  word  (Danger), 
Linde  recommended  the  following: 

We  believe  that  the  precautionary 
warnings  and  the  signal  word  on  labels 
should  be  the  same  for  both  industrial 
ethylene  oxide  and  pesticide  ethylene  oxide. 
In  fact,  the  sign  warnings  under  paragraph 
(j){l](iii)  should  be  the  same  as  the  label 
warnings  under  paragraph  (jKlKii).  For 
example,  paragraph  (i)(l)(i)  states:  "Danger. 
Ethylene  Oxide,  Cancer  Hazard  and 
Reproductive  Hazard"  (plus  the  "authorized 
personnel "  statement)  on  the  sign.  However, 
paragraph  (j)(1)(ii)  states:  "Caution,  contains 
Ethylene  Oxide,  Cancer  and  Reproductive 
Hazards. "  If  this  latter  label  statement  is 
retained  in  Part  1910.1047,  the  OSHA  label  for 
industrial  ethylene  oxide  will  read  differently 
than  the  EPA  label  for  pesticide  ethylene 
oxide.  Users  nf  ethylene  oxide  will  be 
confronted  with  two  different  signal  words 
depending  upon  whether  the  ethylene  oxide 
is  used  for  industrial  purposes  or  pesticide 
purposes.  Packagers  of  ethylene  oxide  will 
need  to  have  two  different  labels  for  the 
same  product,  depending  upon  its  use  for 
industrial  applications  or  pesticide 
applications. 

Linde  also  agreed  that,  based  upon 
paragraph  (j){l)(i)  and  Appendix  B6  of 
ANSI  standard  Z129.1-1982,  the  signal 
word  for  signs  and  for  labels  should  be 
"Danger"  for  ethylene  oxide  and  its 
mixtures.  They  contended,  however, 
that  the  statement  of  hazard  on  OSHA 
labels  should  read  "Cancer  Hazard  and 
Reproductive  Hazard"  instead  of 
"Cancer  and  Reproductive  Hazard", 
similar  to  the  signs,  because  these  are 
separate  and  distinct  hazards.  (Ex.  200- 

1) 

NIOSH  concurred  with  EPA's  view 
that  the  hazard  signal  word  for  ElO 
should  be  "Danger '  instead  of 
"Caution",  based  on  the  hazard  criteria 
established  for  substances,  such  as  EtO, 
that  are  assigned  by  EPA  to  Toxicity 
Category  I  (Ex.  200-7). 

III.  OSHA's  Conclusions 

After  review  of  the  positions  and 
arguments  set  forth  by  EPA  and  public 
comments.  OSHA  has  determined  that 
amendment  of  the  ETO  labeling 
requirement  is  necessary  and 
appropriate  to  avoid  legal  and 
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substantive  conflict  with  FIFRA  and  p 

regulations  issued  under  FIFRA  by  EPA.       F 
OSHA  agrees  with  EPA  that  this  conflict 
is  a  ".  .  .  basic  legal  problem"  (Ex.  195) 
that  centers  on  the  question  as  to 
whether  it  is  a  violation  of  FIFRA  if 
employees  or  other  users  affix 
additional  labehng  (OSHA's  label)  to 
the  container  of  a  registered  pesticide 
product.  EPA  and  other  commentors 
point  to  section  12(a)(2)(A)  of  FIFRA,  7 
U.S.C.  136(a)(2)(A),  which  states  that  "It 
shall  be  unlawful  for  any  person  to 
detach,  alter,  deface,  or  destroy,  in 
whole  or  in  part,  any  labeling  required 
under  this  Act."  EPA  stated  that 
".  .  .  any  employer  .  .  .  who  affixes 
additional  labeling  [to  the  EPA  label] 
would  be  violating  this  provision."  (Ex. 
195).  OSHA  agrees  with  EPA  and  with 
the  Association  of  Ethylene  Oxide  Users 
argument  that  ".  .  .  any  employer  who 
changed  any  label  registered  with  EPA 
in  an  attempt  to  comply  with  OSHA's 
labeling  requirement  would  be  in 
violation  of  FIFRA"  (Ex.  200-5).  There 
were  no  substantive  legal  discussions 
provided  to  the  record  to  refute  EPA's 
interpretation  that  including  an  OSHA 
label  on  the  same  container  required  to 
carry  an  EPA  label  is  a  violation  of 
FIFRA.  Thus,  OSHA  believes  that 
amending  the  EtO  labeling  requirement, 
as  proposed,  is  appropriate. 

As  noted  earlier.  Public  Citizen  and 
NIOSH  contend  that  the  OSHA  label  for 
EtO  is  more  effective  than  that  ciurently 
prescribed  for  pesticides  by  EPA.  OSHA 
acknowledges  that  the  OSHA  label  is 
more  detailed  as  to  its  discussion  of  the 
hazards  of  EtO  exposure.  However, 
under  the  preemption  provision  of  the 
OSH  Act  (section  4(b)(1))  29  U.S.C. 
653(b)(1)),  the  important  consideration  is 
simply  whether  the  working  conditions 
in  question  have  been  regulated  by 
another  Federal  agency  having  statutory 
authority  over  those  conditions.  The 
comparative  efficacy  of  the  OSHA  label 
as  compared  to  (he  EPA  label  is  not 
appropriate  for  consideration  in  the 
preemption  calculus.  In  this  case,  the 
EPA  labehng  requirements  under  FIFRA 
are  clearly  an  exercise  of  statutory 
authority  over  working  conditions,  and 
would  therefore  preempt  the  OSHA 
label  for  those  conditions. 

OSHA  also  defers  to  EPA's 
Interpretation  of  its  own  statute,  FIFRA, 
as  to  the  legal  effect  of  adding  OSHA's 
supplemental  labeling  information  to  the 
FIFRA  label.  Since  the  additional 
infonration  on  the  OSHA  label  would 
be  an  alteration  of  the  approved  FIFRA 
label,  section  12(a)(2)(A)  of  FIFRA 
would  not  allow  the  supplemental 
OSHA  information  to  be  added  to  the 
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substantive  conflict  with  FIFRA  and 
regulations  issued  under  FIFRA  by  EPA. 
OSHA  agrees  with  EPA  that  this  conflict 
is  a  ".  .  .  basic  legal  problem"  (Ex.  195) 
that  centers  on  the  question  as  to 
whether  it  is  a  violation  of  FIFRA  if 
employees  or  other  users  affix 
additional  labeling  (OSHA's  label)  to 
the  container  of  a  registered  pesticide 
product.  EPA  and  other  commentors 
point  to  section  12(a)(2)(A)  of  FIFRA,  7 
U.S.C.  136(a)(2)(A),  which  states  that  "It 
shall  be  unlawful  for  any  person  to 
detach,  alter,  deface,  or  destroy,  in 
whole  or  in  part,  any  labeling  required 
under  this  Act."  EPA  stated  that 
".  .  .  any  employer  .  .  .  who  affixes 
additional  labeling  [to  the  EPA  label] 
would  be  violating  this  provision."  (Ex. 
195).  OSHA  agrees  with  EPA  and  with 
the  Association  of  Ethylene  Oxide  Users 
argument  that  ".  .  .  any  employer  who 
changed  any  label  registered  with  EPA 
in  an  attempt  to  comply  with  OSHA's 
labeling  requirement  would  be  in 
violation  of  FIFRA"  (Ex.  200-5).  There 
were  no  substantive  legal  discussions 
provided  to  the  record  to  refute  EPA's 
interpretation  that  including  an  OSHA 
label  on  the  same  container  required  to 
carry  an  EPA  label  is  a  violation  of 
HFRA.  Thus,  OSHA  beUeves  that 
amending  the  EtO  labeling  requirement, 
as  proposed,  is  appropriate. 

As  noted  earlier,  Public  Citizen  and 
NIOSH  contend  that  the  OSHA  label  for 
EtO  is  more  effective  than  that  currently 
prescribed  for  pesticides  by  EPA.  OSHA 
acknowledges  that  the  OSHA  label  is 
more  detailed  as  to  its  discussion  of  the 
hazards  of  EtO  exposure.  However, 
under  the  preemption  provision  of  the 
OSH  Act  (section  4(b)(1))  29  U.S.C. 
653(b)(1)),  the  important  consideration  is 
simply  whether  the  working  conditions 
in  question  have  been  regulated  by 
another  Federal  agency  having  statutory 
authority  over  those  conditions.  The 
comparative  efficacy  of  the  OSHA  label 
as  compared  to  the  EPA  label  is  not 
appropriate  for  consideration  in  the 
preemption  calculus.  In  this  case,  the 
EPA  labeling  requirements  under  FIFRA 
are  clearly  an  exercise  of  statutory 
authority  over  working  conditions,  and 
would  therefore  preempt  the  OSHA 
label  for  those  conditions. 

OSHA  also  defers  to  EPA's 
Interpretation  of  its  own  statute,  FIFRA, 
as  to  the  legal  effect  of  adding  OSHA's 
supplemental  labeling  information  to  the 
FIFRA  label.  Since  the  additional 
infom-dtion  on  the  OSHA  label  would 
be  an  alteration  of  the  approved  FIFRA 
label,  section  12(a)(2)(A)  of  FIFRA 
would  not  allow  the  supplemental 
OSHA  information  to  be  added  to  the 


product's  approved  labeling  under 
FIFRA. 

In  addition  to  the  legal  arguments  on 
the  preemption  issue,  OSHA  is 
convinced  that  there  is  a  compelling 
policy  argument  for  recognition  of  the 
FIFRA  label  by  OSHA,  Prudent 
regulatory  policy  dictates  that 
duplicative  and  conflicting  regulation  by 
agencies  with  overlapping  statutory 
mandates  be  avoided  wherever 
possible.  In  the  context  of  EtO 
regulation,  the  labeling  requirements 
imposed  by  EPA  under  FIFRA  are  not 
bound  by  the  limitations  of  employer- 
employee  relationships,  but  extend  to 
any  misuse  or  mislabeling  by  any  EtO 
applicator.  Thus,  the  provisions  of  EPA's 
EtO  label,  together  with  the  sanctions 
imposed  for  violation  of  the  label  extend 
to  all  pesticide  uses  of  EtO  and  go  far 
beyond  workplace  exposures.  OSHA 
believes  that  the  potential  for  conflict 
between  the  OSHA  label  and  the  FIFRA 
label,  and  the  resulting  confusion  for  the 
regulated  parties  as  to  which 
requirements  are  applicable,  can  be 
avoided  through  OSHA  acceptance  of 
the  FIFRA  label  for  products  already 
required  to  be  labeled  under  FIFRA. 
This  will  make  it  unnecessary  for 
manufacturers  and  formulators  of  EtO 
pesticides  to  place  different  safety  and 
health  labels  on  their  products 
depending  on  where  and  by  whom  they 
are  to  be  used. 

Employers  who  use  EtO  as  a  pesticide 
will  not  need  to  be  concerned  about 
conflicting  EPA  and  OSHA  labeling 
requirements  and  the  risk  of  complying 
with  one  statute  at  the  expense  of 
possibly  violating  the  other. 

OSHA  also  believes  that  allovdng  the 
FIFRA  label  in  lieu  of  the  label  specified 
ill  tj  1910.1047(j)(l)(ii)  will  not  result  in  a 
significant  reduction  in  the  protection 
provided  by  the  EtO  standard.  All  other 
provisions  of  the  standard  continue  to 
apply,  including  the  sign  posting 
requirements  of  paragraph  (j)(l)(i).  the 
requirements  for  material  safety  data 
sheets  (j)(2),  and  the  information  and 
trainirig  provisions  (i)-(j)(3).  These 
requirements  and  either  the  OSHA  or 
FIFRA  label  will  continue  to  assure  that 
employees  who  are  potentially  exposed 
to  EtO  in  the  workplace  are  informed 
about  the  hazards  of  EtO  exposure  and 
the  steps  necessary  to  provide 
protection  from  those  hazards. 

In  addition,  OSHA  has  determined 
that  the  signal  word  "Caution"  on 
OSHA's  EtO  label  should  be  changed  to 
"Danger"  to  be  consistent  with  both  its 
own  EtO  signs  and  with  EPA's  signal 
word  on  EtO  pesticide  labeling.  OSHA 
agrees  with  Linde  (Ex.  200-1)  that  if  the 
signal  words  are  not  identical,  there  is 


potential  for  confusion  among  users  of 
ethylene  oxide.  It  does  not  make  sense 
for  the  signal  word  on  industriai  EtO  to 
read  'Caution",  while  that  for  pesticide 
EtO  reads  "Danger",  when  the  same 
health  hazards  are  involved  with 
exDOSure  to  either  product.  In  addition, 
as'noted  by  EPA  (Ex.  195)  and  NIOSH 
(Ex.  200-7),  EtO  is  a  substance  in  EPA 
Toxicity  Category  L  and  thus  is  more 
appropriately  labeled  "Danger". 

"Therefore,  in  addition  to  adoption  of 
the  amendment  to  the  EtO  labeling 
requirement  as  proposed,  OShL^ 
amends  its  label  legend  to  conform  to 
both  the  OSHA  sign  requirement  and 
the  FIFRA  label  by  deleting  the  signal 
word  "Caution"  from  the  existing 
requirements  and  adding  in  its  place  the 
signal  word  "Danger".  To  further 
conform  to  EtO's  sign  legend  that  states 
that  EtO  presents  a  "Cancer  Hazard  and 
Reproductive  Hazard",  as  suggested  by 
Union  Carbide.  OSHi\  is 
administratively  changing  the  label 
legend  that  reads  "Cancer  and 
Reproductive  Hazard"  to  read  as  does 
the  sign  legend. 

IV.  Sununary  of  Regulatory  Impact 

Executive  Order  12291  (46  FR  13197. 
February  19. 1981)  requires  that  a 
regulatory  analysis  be  conducted  for 
any  rule  having  major  economic 
consequences  on  the  national  economy. 
individual  industries,  geographical 
regions,  or  levels  of  government.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  requires  the  Occupational  Safety 
and  Health  Administration  to  consider 
the  impact  of  the  final  rule  on  small 
entities. 

The  Secretary  has  determined  that 
this  is  not  a  "major"  action  as  defined 
by  section  1(b)  of  Executive  Order 
12291.  The  Secretary  also  certifies  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibihty  Act. 

Effective  Dates 

New  paragraph  (j)(l)(iii).  which 
allows  FIFRA  labeling  in  lieu  of  the 
OSHA  label  for  EtO  pesticides,  prevents 
a  statutory  and  regulatory  conflict 
between  OSHA's  EtO  standard  and 
EPA's  labeling  requirement  under 
FIFRA,  and  relieves  employers  of  the 
burden  of  complying  with  such 
conflicting  requirements,  for  this 
reason,  pursuant  to  5  U.S.C.  553(d)(1). 
this  amendment  is  made  effective 
immediately  upon  pubUcation. 

Revised  paragraph  (i)(l)(i)(A)  changes 
the  signal  word  and  hazard  language  on 
OSHA  labels  for  EtO.  In  order  to  allow 
employers  sufficient  time  to  make  the 
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bel 


19(6 


necessary  la 
making  this 
January  9, 
1985  and  January 
current  or  reused 
acceptable 

Authority 


the  direction 


changes,  OSHA  is 
ajnendment  effective 
Between  October  11, 
9. 1986.  either  the 
labeling  will  be 


This  docum  ent  was  prepared  under 


of  Patrick  R.  Tyson,  Acting 


Assistant  Sec  retary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  ilvenue  NW.,  Washington, 
DC  20210. 

Pursuant  toj  sections  4(b)(1),  6(b)  and  8 
of  the  Occupa  tional  Safety  and  Health 
Act  (29  U.S.C.  653.  655.  657).  and  5  U.S.C. 
553.  29  CFR  1^10.1047  is  amended  as  set 
forth  below. 


o)  ide.  Occupational  safety 
C  lemicals.  Cancer.  Health. 


List  of  Subjects  in  29  CFR  Part  1910 

Ethylene 
and  health. 
Risk  assessment 

Signed  at  Washington.  D.C.,  this  1st  day  of 
October  1985. 
Patrick  R.  Tysoti, 

Acting  Assistar  t  Secretary  of  Labor. 

PART  1910-  AMENDED] 


Part  1910  o 
Federal 
amended  as 

1.  The  au 
continues  to 


Title  29  of  the  Code  of 
Regulations  is  therefore 
fpUows: 

for  Part  1910 
d  as  follows: 


thority 


rsac 


Authority:  Sejcs. 
Occupational 
(29  U.S.C.  653. 
Secretary  of 
29  CFR  Part 


4,  6  and  8  of  the 
Sbfety  and  Health  Act  of  1970. 
dsS.  657);  5  U.S.C.  553; 
Laiwr's  Order  9-83  (48  FR  35736); 


3.  By  addin ; 
to  §  1910.1047 


!1911 

2.  By  revising  paragraph  {j)(l)(i)(A)  of 
§  1910.1047  tq  read  as  follows: 

S  1910.1047    ^ttiyten*  oxide. 

*  * 

(J)  *  *  • 

(1)*** 

(i)  •  *  * 

(A)  Danger 
Contains  Eth;  'lene 
Cancer  Hazai  d 

Hazard;  anp 


Oxide 

and  Reproductive 


a  new  paragraph  (j)(l)(iii) 
to  read  as  follows: 


$1910.1047    ^ttiylene  oxid«. 

*  * 

(J)  *  *  • 

(1)  *  *  • 

(iii)  The  lat  eling  requirements  under 
this  section  ds  not  apply  where  EtO  is 
used  as  a  pesticide,  as  such  term  is 
defmed  in  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136  et  seq.).  v  'hen  it  is  labeled  pursuant 


to  that  Act  and  regulations  issued  under 
that  Act  by  the  Environmental 
Protection  Agency. 

*  •  *  *  • 

4.  By  adding  a  new  paragraph  (m)(3] 
to  §  1910.1047  to  read  as  follows: 

§  1910.1047    Ethylene  oxide. 

***** 

(m)  Dates, 

***** 

(3)  Labeling,  (i)  Paragraph  (j)(l)(i)(A) 
of  this  section  as  amended  is  effective 
January  9. 1986. 

(ii)  Paragraph  (j)(l](iii)  of  this  is 
effective  October  11. 1985. 

***** 

[FR  Doc.  85-23844  Filed  10-10-85;  8:45  am) 

BILUNG  CODE  4S10-26-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  51 
[CGD  81-104] 

Discharge  Review  Board  (DRB) 
Regulations 

AGENCY:  Department  of  Transportation. 
action:  Final  rule. 

summary:  The  Department  of 
Transportation  (DOT)  is  revising  the 
regulations  governing  the  establishment 
and  operation  of  the  Coast  Guard 
Discharge  Review  Board.  The  existing 
regulations  in  Part  51  of  Title  33  Code  of 
Federal  Regulations  (CFR)  were 
promulgated  in  1947  and  provided  for  a 
Board  for  Review  of  Discharges  and 
Dismissals.  Since  that  time,  Congress 
enacted  Pub.  L.  85-857,  (10  U.S.C.  1553) 
which  provided  a  new  statutory  basis 
for  discharge  review  boards.  These 
regulations  will  update  the  existing 
regulations  and  establish  the  Coast 
Guard  Discharge  Review  Board  to  more 
accurately  reflect  current  law  and 
policy. 

EFFECTIVE  DATE:  November  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Dave  Shippert,  Office  of  Chief 
Counsel,  Room  3314.  Coast  Guard 
Headquarters.  Washington.  D.C.  20593. 
(202)  426-1534. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  (NPRM) 
concerning  these  regulations  was 
published  on  January  29. 1985  (50  FR 
3922).  The  public  comment  period  closed 
on  March  15. 1985.  No  comments  were 
received  and  these  regulations  are 
identical  in  substance  to  those  proposed 


in  the  NPRM.  Minor  editorial  changes 
were  made  to  §  51.3  to  clarify  that 
applications  must  be  received  by  the 
DRB  within  15  years  of  the  date  of 
discharge  as  provided  in  §  51.9(b). 

Discussion 

The  Secretary  of  Transportation  is 
responsible  for  the  establishment  of  the 
Coast  Guard  Discharge  Review  Board 
(DRB)  to  review  the  administrative 
discharge  of  any  former  member.  (10 
U.S.C.  1553).  These  regulations  supplant 
the  existing  regulations  in  Part  51  of 
Title  33,  Code  of  Federal  Regulations 
(CFR)  which  had  operated  in 
conjunction  with  Department  of  Defense 
DRB  Regulations.  The  result  of  this 
revision  is  to  completely  sever  the  Coast 
Guard  DRB  from  the  Department  of 
Defense  regulations  to  emphasize  its 
operation  under  the  Secretary  of 
Transportation. 

These  regulations  are  also 
promulgated  in  consideration  of  laws 
and  regulations  governing  the  Veterans 
Administration.  Since  October  8. 1977, 
actions  by  DRBs  cannot  remove  any  of  a 
number  of  statutory  bars  to  eligibility  for 
benefits  administered  by  the  VA.  (38 
U.S.C.  3103(a)).  However.  DRB  actions 
upgrading  discharges  to  "honorable"  or 
"general  under  honorable  conditions" 
may  otherwise  give  rise  to  eligibility 
that  did  not  previously  exist  (38  CFR 
3.12(a)(g)).  This  revision  of  the  Coast 
Guard's  DRB  regulations  is  consistent 
with  law  and  regulations  governing 
eligibility  for  veterans'  benefits. 

Section-By-Section  Analysis 

Section  51.1  Basis  and  Purpose.  This 
part  provides  an  overview  and 
description  of  the  Coast  Guard  DRB. 

Section  51.2  Authority.  This  section 
states  the  statutory  authority  for  the 
establishment  of  the  Coast  Guard  DRB 
and  outlines  the  authority  of  the 
Secretary  and  the  delegations  to  the 
Commandant  of  the  Coast  Guard. 

Section  51.3  Applicability  and  Scope. 
This  section  provides  that  any  former 
member,  administratively  discharged 
from  the  Coast  Guard,  may  initiate  DRB 
review  of  the  discharge.  In  accordance 
with  the  Military  Justice  Act  of  1983, 
discharges  resulting  from  the  sentence 
of  a  court-martial  cannot  be  reviewed 
by  the  DRB  except  for  purposes  of 
clemency.  (Pub.  L.  98-209,  97  Stat.  1407. 
10  U.S.C.  1553(a)).  A  former  member 
may  apply  to  the  DRB  for  clemencjy  only 
after  exhausting  all  appellate  remedies. 

Section  51.4  Definitions.  This  section 
defines  the  operative  terms  within  the 
proposed  rule  to  provide  a  clear 
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meaning  of  the  various  components  of  E 

the  discharge  review  process. 

Section  51.5  Discharge  Review  ^ 

Objectives.  This  section  outlines  the  ( 

basis  for  efTecting  a  change  in  an 
applicant's  discharge.  ^ 

Section  51.6  Propriety  Standard  of 
Review.  This  section  defines  the  r 

standard  of  propriety  as  applied  by  the        p 
DRB. 

Section  51.7  Equity  Standard  of 
Review.  This  section  defines  the 
standard  of  equity  as  applied  by  the  E 

DRB.  F 

Section  51.8  Relevant  Considerations.       * 
This  section  provides  a  list  of  factors  , 

normally  considered  by  the  DRB  in  . 

determining  the  propriety  and  equity  of 
an  applicant's  discharge. 

Section  51.9  Discharge  Review 
Procedures.  This  section  gives  a  step-by- 
step  procedural  guideline  for  the 
discharge  review  process. 

Section  51.10  Decisions.  This  section 
requires  written  findings  and 
conclusions  to  be  issued  by  a  majority 
of  the  DRB. 

Section  51.11  Records.  This  section 
requires  that  a  record  of  each  DRB 
proceeding  be  completed  and  preserved; 
and  made  available  to  the  public 
through  the  Armed  Forces  Reading 
Room. 

Economic  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  The  Coast  Guard  receives 
approximately  eighty  (80)  applications 
for  discharge  review  each  year. 
Although  an  applicant  may  spend 
considerable  time  and  effort  and  incur 
attorney  fees  in  presenting  his  or  her 
application  to  the  DRB.  these  regulations 
require  only  a  written  application  on  a 
two  page  form  (application  for  Review 
of  Discharge  or  Separation  from  the 
Armed  Forces  of  the  United  States — DD 
Form  293).  The  costs  of  preparing  the 
application  that  are  a  result  of  these 
requirements  are  so  minimal  that  they 
cannot  be  quantified  to  any  extent 
practicable.  Since  the  impact  of  this  rule 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  this  rule  falls  under  the  section 
3518(c)(1)(b)  exception  to  the  Paperwork 
Reduction  Act  of  1980.  (92  Stat.  2824;  44 
U  S.C.  3501  et.  seq.) 
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meaning  of  the  various  components  of 
the  discharge  review  process. 

Section  51.5  Discharge  Review 
Objectives.  This  section  outlines  the 
basis  for  effecting  a  change  in  an 
applicant's  discharge. 

Section  51.6  Propriety  Standard  of 
Review.  This  section  defines  the 
standard  of  propriety  as  applied  by  the 
DRB. 

Section  51.7  Equity  Standard  of 
Review.  This  section  defines  the 
standard  of  equity  as  applied  by  the 
DRB. 

Section  51.8  Relevant  Considerations. 
This  section  provides  a  list  of  factors 
normally  considered  by  the  DRB  in 
determining  the  propriety  and  equity  of 
an  applicant's  discharge. 

Section  51.9  Discharge  Review 
Procedures.  This  section  gives  a  step-by- 
step  procedural  guideline  for  the 
discharge  review  process. 

Section  51.10  Decisions.  This  section 
requires  written  fmdings  and 
conclusions  to  be  issued  by  a  majority 
of  the  DRB. 

Section  51.11  Records.  This  section 
requires  that  a  record  of  each  DRB 
proceeding  be  completed  and  preserved; 
and  made  available  to  the  public 
through  the  Armed  Forces  Reading 
Room. 

Economic  Evaluation 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  The  Coast  Guard  receives 
approximately  eighty  (80]  applications 
for  discharge  review  each  year. 
Although  an  applicant  may  spend 
considerable  time  and  effort,  and  incur 
attorney  fees  in  presenting  his  or  her 
application  to  the  DRB,  these  regulations 
require  only  a  written  application  on  a 
two  page  form  (application  for  Review 
of  Discharge  or  Separation  from  the 
Armed  Forces  of  the  United  States — DD 
Form  293).  The  costs  of  preparing  the 
application  that  are  a  result  of  these 
requirements  are  so  minimal  that  they 
cannot  be  quantified  to  any  extent 
practicable.  Since  the  impact  of  this  rule 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  this  rule  falls  under  the  section 
3518(c)(1)(b)  exception  to  the  Paperwork 
Reduction  Act  of  1980.  (92  Stat.  2824;  44 
U  S.C.  3501  et.  seq.) 
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List  of  Subjects  in  33  CFR  Part  51 

Discharge  Review  Board  (DRBl 
regulations,  Administrative  practice  and 
procedure.  Military  persouDeL 

Regulations 

In  consideration  of  the  foregoing.  Part 
51  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising  the 
entire  part  to  read  as  follows: 

PART  51— COAST  GUARD 
DISCHARGE  REVIEW  BOARD 

Sec. 

51.1  Basis  and  purpose. 

51.2  Authority. 

51.3  Applicability  and  scope. 

51.4  Definitions. 

51.5  Objective  of  review. 

51.6  Propriety  standard  of  review. 

51.7  Equity  standard  of  review. 

51.8  Relevant  considerations. 

51.9  Discharge  review  procedures. 

51.10  Decisions. 

51.11  Records. 
Authority:  10  U.S.C.  1553. 

§  51.1    Basis  and  purpose. 

This  part  establishes  the  procedures 
for  review  of  administrative  discharges 
from  the  Coast  Guard  by  a  Discharge 
Review  Board  (DRB)  or  by  the  Secretary 
of  the  Department,  and  for  the 
compilation  of  the  record  of  the  DRB 
determination,  made  available  for  public 
inspection,  copying  and  distribution 
through  the  Armed  Forces  Discharge 
Review/Correction  Board  Reading 
Room. 

§51.2    Authority. 

(a)  The  Secretry  of  Transportation  has 
the  authority  to  establish  a  Discharge 
Review  Board  (DRB)  to  review  the 
discharge  of  a  former  member  of  the 
United  States  Coast  Guard  under  the 
provisions  of  10  U.S.C.  1553.  This  part 
prescribes  the  establishment  and 
outlines  the  procediu-es  of  the  Coast 
Guard  Discharge  Review  Board.  The 
Secretary  retains  the  authority  to  review 
and  take  final  action  on  the  DRB's 
findings  in  the  following  cases: 

(1)  Those  cases  in  which  a  minority  of 
the  board  requests  that  their  written 
opinion  be  forwarded  to  the  Secretary 
for  consideration; 

(2)  Those  cases  selected  by  the 
Commandant  to  inform  the  Secretary  of 
aspects  of  the  board's  functions  which 
may  be  of  interest  to  the  Secretary; 

(3)  Any  case  in  which  the  Secretary 
demonstrates  an  interest; 


(4)  Any  case  which  the  President  of 
the  board  believes  is  of  significant 
interest  to  the  Secretary, 

(b)  The  Commandant  of  the  Coast 
Guard  is  delegated  the  authority  to: 

(1)  Appoint  members  to  serve  on  the 
Discharge  Review  Board; 

(2)  Appoint  alternates  to  serve  on  the 
DRB  in  the  event  that  a  regularly 
appointed  member  is  unavailable; 

(3)  Designate  a  member  as  the 
President  of  the  DRB;  and 

(4)  Review  and  take  final  action  on  b1\ 
DRB  decisions  which  are  not  reviewed 
by  the  Secretary 

§51.3    AppiicaMaty  and  scope. 

The  provisions  of  this  part  apply  to 
the  United  States  Coast  Guard  including 
reserve-components  and  all  former 
members  who  have  been  discharged 
within  15  years  of  the  date  upon  which 
application  for  review  is  received  by  the 
DRB.  A  former  member  may  apply  to  the 
DRB  for  a  change  in  the  diaracter  of. 
and/or  the  reason  for,  the  discharge. 
The  Coast  Guard  DRB  review  is 
generally  applicable  only  to 
administrabve  discharges,  however,  die 
DRB  may  review  the  discharge  of  a 
former  member  by  sentence  of  a  court- 
martial  for  the  purpose  of  clemency.  A 
petition  for  clemency  will  not  be 
considered  by  the  DRB  unless  the 
applicant  has  exhausted  all  appellate 
remedies.  Upon  a  petition  for  clemency, 
the  DRB  shall  conisider  only  the  equity 
of  the  discharge  awarded. 

§51.4    Definitions. 

(a)  Applicant  A  former  member  of  the 
Coast  Guard  who  has  been  discharged 
from  the  service  but  excluding  those 
discharged  by  sentence  of  a  court- 
martial,  except  as  provided  in  §  51.3.  If 
the  former  member  is  deceased  or 
incompetent,  the  term  "applicant" 
includes  the  surviving  spouse,  next-of- 
kin,  or  legal  representative  who  is  acting 
on  behalf  of  the  former  member. 

(b)  Counsel.  An  individual  or  agency 
designated  by  the  applicant  who  agrees 
to  represent  the  appUcant  in  a  case 
before  the  DRB.  It  includes,  but  is  not 
limited  to:  A  lawyer  who  is  a  member  of 
the  bar  of  a  federal  court  or  of  the 
highest  court  of  a  state;  an  accredited 
representative  designated  by  an 
organization  recognized  by  the 
Administrator  of  Veterans  Affairs;  a 
representative  from  a  state  agency 
concerned  with  veterans  affairs;  or  a 
representative  from  private 
organizations  or  local  government 
agencies. 

(c)  Discharge.  Any  formal  separation 
of  a  member  from  the  Coast  Guard 
v/hich  is  not  termed  "honorable", 
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including  dismissals  and  "dropping  from 
the  rolls".  This  term  also  includes  the 
assignment  of  s  separation  program 
designator,  sepiration  authority,  the 
stated  reason  for  the  discharge,  and  the 
characterization  of  service. 

(d)  Discharge  Review.  The  process  by 
which  the  reascn  for  separation,  the 
procedures  followed  in  accomplishing 
separation,  and  the  characterization  of 
service  are  eva  uated.  This  includes 
determinations  made  under  the 
provisions  of  3(  U.S.C.  3103(e)(2). 

(e)  Discharge  Review  Board.  A  board 
consisting  of  fne  members  of  the  U.S. 
Coast  Guard,  appointed  by  the 
Commandant  of  the  Coast  Guard  and 
vested  with  thej  authority  to  review  the 

jrmer  member.  The 
^ered  to  change  a 
je  a  new  discharge  to 
;s.  subject  to  review  by 
it  or  the  Secretary, 
proceeding  which,  upon 
jplicant.  is  utilized  in  the 
process  enabling  the 
applicant  and/6r  the  applicant's 
representative  o  appear  before  the  DRB 
and  present  evi  jence. 

(g)  President.  An  officer  of  the  United 
States  Coast  Guard  appointed  by  the 
Commandant  a  i  President  to  preside 
over  the  DRB.  1  he  President  will 
convene  the  bo  ird  and  may  also  serve 
as  a  member.  If  the  President  does  not 
serve  as  a  mem  Der  of  the  DRB,  the 


discharge  of  a 
board  is  empov 
discharge  or  isa 
reflect  its  findir 
the  Commanda 

(f)  Hearing. 
request  of  the  ■ 
discharge  revie^ 


President  shall 


designate  a  presiding 


officer  for  the  bpard  to  serve  as 
President. 


tie 


nec£  (sary. 


§S1.S    ObjecUv< 

The  objectivt 
is  to  examine 
the  applicant's 
changes  if 
utilize  its  discr^t: 
just  resolution 
The  standards 
underlying  factors 
determining  whether 
met  shall  be  hi 
criteria  for 
service.  No  fac 
which  require 
denial  of  chargfe 


(ifl 
i.fi 


§  51.8    Propne1> ' 

A  disch^gfc 
except  that: 

(a)  A  dischar^ 
error  of  fact, 
discretion  was 
discharge  at  th( 
prejudiced  the 

(b)  A  disch 
there  has  been 
Coast  Guard 
to  the  type  of  d 
consideration. 


of  review. 


of  the  discharge  review 
propriety  and  equity  of 
ischarge  and  to  effect 

The  DRB  will 
ion  to  reach  a  fair  and 
the  applicant's  claim, 
review  and  the 
which  aid  in 

the  standards  are 
torically  consistent  with 
dete  rmining  honorable 
lors  shall  be  established 
automatic  change,  or 
,  in  a  discharge. 


standard  of  review. 
'■  deemed  to  be  proper 


e  may  be  improper  if  an 

procedure,  or 
associated  with  the 
time  of  issuance  which 
lights  of  the  applicant, 
may  be  improper  if 
i  change  in  policy  by  the 
expressly  retroactive 
scharge  under 


la'v 


arje 


mide 


§  51.7    Equity  standard  of  review. 

(a)  A  discharge  is  presumed  to  be 
equitable  and  will  not  be  changed  under 
this  section  unless  the  applicant  submits 
evidence  sufficient  to  establish,  to  the 
satisfaction  of  the  DRB  that: 

(1)  The  policies  and  procedures  under 
which  the  applicant  was  discharged 
differ  in  material  respects  from  policies 
and  procedures  currently  applicable  on 
a  service-wide  basis  to  discharges  of 
that  type,  provided  that  current  policies 
or  procedures  represent  a  substantial 
enhancement  of  the  rights  afforded  a 
party  in  such  proceedings,  and  there  is 
substantial  doubt  that  the  applicant 
would  have  received  the  same  discharge 
if  relevant  current  policies  and 
procedures  had  been  available  to  the 
applicant  at  the  time  of  the  discharge 
proceedings  under  consideration;  or 

(2)  At  the  time  of  issuance,  the 
discharge  was  inconsistent  with 
standards  of  discipline  in  the  Coast 
Guard;  or 

(3)  The  applicant's  military  record  and 
other  evidence  presented  to  the  DRB, 
viewed  in  conjunction  with  the  factors 
listed  in  §  51.8  and  the  regulations  under 
which  the  applicant  was  discharged,  do 
not  fairly  justify  the  type  of  discharge 
received. 

(b)  If  the  applicant  was  discharged 
with  a  characterized  discharge  before 
June  15, 1983,  a  change  from  the 
characterized  discharge  to  an 
uncharacterized  discharge  will  not  be 
considered  under  the  provisions  of  (a)(1) 
of  this  section  unless  specifically 
requested  by  the  applicant.  A 
determination  that  a  discharge  is 
inequitable  according  to  the  provisions 
of  (a)(2)  or  (a)(3)  of  this  section  shall 
entitle  the  applicant  to  a  discharge  of  a 
type  to  which  the  applicant  was  entitled 
at  the  time  the  original  discharge  was 
issued. 

§  51.8    Relevant  considerations. 

In  determining  the  equity  and 
propriety  of  a  former  member's 
discharge,  the  DRB  shall  consider  all 
relevant  evidence  presented  by  the 
applicant.  The  DRB  review  will  include, 
but  is  not  limited  to,  consideration  of  the 
following  factors: 

(a)  The  quality  of  the  applicant's 
service.  In  determining  the  quality  of  the 
applicant's  service,  the  DRB  may 
consider  the  applicant's  dates  and 
peridtis  of  service;  rate  or  rank 
achieved;  marks  and  evaluations 
received;  awards,  decorations  and 
letters  of  commendation;  acts  of  merit; 
combat  service  and  wounds  received; 
promotions  and  demotions;  prior 
military  service  and  type  of  discharge; 
records  of  unauthorized  absence; 
records  of  non-judicial  punishment; 


convictions  by  court-martial;  records  of 
conviction  by  civil  authorities  while  a 
member  of  the  Coast  Guard;  and  any 
other  relevant  information  respecting 
the  applicant  which  is  brought  to  the 
board's  attention. 

(b)  The  applicant's  capability  to  serve. 
In  determining  the  applicant's  capability 
to  serve,  the  DRB  considers  such  factors 
as  the  applicant's  age  and  education; 
qualification  for  reenlistment;  capability 
to  adjust  to  military  service;  and  family 
or  personal  problems. 

(c)  Any  evidence  of  arbitrary, 
capricious  or  discriminatory  actions  by 
individuals  in  authority  over  the 
applicant. 

(d)  Any  other  information  respecting 
the  applicant  considered  by  the  DRB  to 
be  relevant  and  material  to  the  review 
of  the  applicant's  discharge. 

§  51.9    Discharge  review  procedures. 

(a)  Preliminary.  Prior  to  a  review, 
applicants  or  their  representatives  may 
obtain  copies  of  military  records  by 
submitting  a  Standard  Form  180, 
Request  Pertaining  to  Military  Records, 
to  the  National  Personnel  Records 
Center  (NPRC),  9799  Page  Boulevard.  St. 
Louis,  MO.  72132.  The  request  to  the      . 
NPRC  should  be  submitted  prior  to 
submitting  the  application  for  review,  so 
that  relevant  information  from  the 
record  can  be  included  with  the 
application. 

(b)  Initiation  of  Review.  Review  may 
be  initiated  by  an  applicant  or  by  the 
DRB.  The  applicant  may  apply  for  DRB 
review  of  discharge  by  submitting  DD 
Form  293,  Application  for  Review  of 
Discharge  or  Separation  from  the  Armed 
Forces  of  the  United  States,  along  with 
any  other  statements,  affidavits  or 
documentation  desired  by  the  applicant. 
The  application  must  be  received  by  the 
DRB  within  fifteen  (15)  years  of  the  date 
of  the  discharge.  The  application  form   ■ 
can  be  obtained,  along  with  explanatory 
matter,  from  Commandant,  (G-PE/44) 
U.S.  Coast  Guard  Headquarters,  2100 
2nd  Street  SW.,  Washington,  DC  20593, 
any  regional  VA  office,  or  by  writing  to 
the  Armed  Forces  Review/Correction 
Board  Reading  Room,  Pentagon 
Concourse,  Washington,  DC  20310. 

(c)  Notice.  (1)  The  DRB  will  provide 
notification  advising  the  former  member 
of— 

(i)  Receipt  of  the  applicant's  request; 

(ii)  The  right  to  appear  before  the 
board  in  person  or  by  counsel;  and 

(iii)  The  date  of  review. 
If  the  former  member  is  deceased, 
written  notice  of  DRB  review  will  be 
sent  to  the  surviving  spouse,  next  of  kin 
or  legal  representative  of  the  former 
member.  If  the  review  is  initiated  by  the 
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DRB.  notification  will  be  sent  to  the  last 
known  address  of  the  former  member. 

(2)  Prior  to  the  initiation  of  the 
decision  process,  the  DRB  will  notify  the 
former  member  of  the  date  by  which 
requests  to  examine  the  documents  to 
be  considered  by  the  board  must  be 
received.  This  notice  will  also  state  the 
date  by  which  a  request  for  a  hearing 
must  be  made  and  the  deadline  for  filing 
responses  to  the  board. 

(3)  An  applicant  who  requests  a 
hearing  will  be  notified  of  the  time  and 
place  of  the  hearing.  All  expenses 
incurred  by  the  applicant  in  DRB 
proceedings  and  hearings  are  the  sole 
responsibility  of  the  applicant  and  are 
not  obligations  of  the  U.S.  Coast  Guard 
or  the  Department  of  Transportation.  If 
the  applicant  fails  to  appear,  except  as 
provided  in  §  51.9(f).  the  DRB  will 
review  the  discharge  and  reach  a 
decision  based  upon  the  evidence  of 
record. 

(d)  Withdrawal  of  Application.  An 
applicant  may  withdraw  an  application 
without  prejudice  at  any  time  before  the 
scheduled  review.  An  application  which 
is  withdrawn  will  not  stay  the  running  of 
the  15  year  statutory  limitation  imposed 
on  the  authority  of  the  DRB  to  review 
the  discharge. 

(e)  The  DRB  will  consider  the  records 
and  other  data  submitted  by  the 
applicant.  The  DRB  may  consider  other 
probative  evidence  provided  that  all 
materials  relied  on  by  the  DRB.  except 
classified  documents,  are  made 
available  to  the  applicant  and 
applicant's  representative  prior  to  the 
hearing  date  (or  review  date  if  no 
hearing  is  requested).  The  DRB  shall  not 
consider  a  classified  document  in  the 
review  of  a  discharge  unless  a  summary 
of  or  extract  from,  the  document 
(deleting  all  reference  to  sources  of 
information  and  other  matters,  the 
disclosure  of  which  would,  in  the 
opinion  of  the  classifying  authority,  be 
detrimental  to  the  security  interests  of 
the  United  States)  is  made  available  to 
the  applicant. 

(f)  Postponement  of  Review  or 
Hearing.  At  any  time  before  the  date  of 
scheduled  review  or  hearing,  an 
applicant  may  be  granted  a  continuance, 
provided  the  applicant  or  the  applicant's 
counsel  makes  a  written  request  for 
additional  time  to  the  DRB  which  shows 
good  cause  to  justify  the  postponement. 

(g)  Hearing  Procedures.  The  following 
procedures  apply  to  DRB  hearings: 

(1)  DRB  hearings  are  not  public. 
Presence  at  hearings  is  limited  to 
persons  authorized  by  the  Commandant 
or  expressly  requested  by  the  applicant, 
subject  to  reasonable  limitations  based 
upon  available  space. 
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DRB,  notification  will  be  sent  to  the  last 
known  address  of  the  former  member. 

(2)  Prior  to  the  initiation  of  the 
decision  process,  the  DRB  will  notify  the 
former  member  of  the  date  by  which 
requests  to  examine  the  documents  to 
be  considered  by  the  board  must  be 
received.  This  notice  will  also  state  the 
date  by  which  a  request  for  a  hearing 
must  be  made  and  the  deadline  for  filing 
responses  to  the  board. 

(3)  An  applicant  who  requests  a 
hearing  will  be  notified  of  the  time  and 
place  of  the  hearing.  All  expenses 
incurred  by  the  applicant  in  DRB 
proceedings  and  hearings  are  the  sole 
responsibility  of  the  applicant  and  are 
not  obligations  of  the  U.S.  Coast  Guard 
or  the  Department  of  Transportation.  If 
the  applicant  fails  to  appear,  except  as 
provided  in  §  51.9(f),  the  DRB  will 
review  the  discharge  and  reach  a 
decision  based  upon  the  evidence  of 
record. 

(d)  Withdrawal  of  Application.  An 
applicant  may  withdraw  an  application 
without  prejudice  at  any  time  before  the 
scheduled  review.  An  application  which 
is  withdrawn  will  not  stay  the  running  of 
the  15  year  statutory  limitation  imposed 
on  the  authority  of  the  DRB  to  review 
the  discharge. 

(e)  The  DRB  will  consider  the  records 
and  other  data  submitted  by  the 
applicant.  The  DRB  may  consider  other 
probative  evidence  provided  that  all 
materials  relied  on  by  the  DRB,  except 
classified  documents,  are  made 
available  to  the  applicant  and 
applicant's  representative  prior  to  the 
hearing  date  (or  review  date  if  no 
hearing  is  requested).  The  DRB  shall  not 
consider  a  classified  document  in  the 
review  of  a  discharge  unless  a  summary 
of,  or  extract  from,  the  document 
(deleting  all  reference  to  sources  of 
information  and  other  matters,  the 
disclosure  of  which  would,  in  the 
opinion  of  the  classifying  authority,  be 
detrimental  to  the  security  interests  of 
the  United  States)  is  made  available  to 
the  applicant. 

(f)  Postponement  of  Review  or 
Hearing.  At  any  time  before  the  date  of 
scheduled  review  or  hearing,  an 
applicant  may  be  granted  a  continuance, 
provided  the  applicant  or  the  applicant's 
counsel  makes  a  written  request  for 
additional  time  to  the  DRB  which  shows 
good  cause  to  justify  the  postponement. 

(g)  Hearing  Procedures.  The  following 
procedures  apply  to  DRB  hearings: 

(1)  DRB  hearings  are  not  public. 
Presence  at  hearings  is  limited  to 
persons  authorized  by  the  Commandant 
or  expressly  requested  by  the  applicant, 
subject  to  reasonable  limitations  based 
upon  available  space. 


(2)  The  Federal  Rules  of  Evidence  are 
not  applicable  to  DRB  proceedings.  The 
presiding  officer  rules  on  matters  of 
procedure  and  ensures  that  reasonable 
bounds  of  relevancy  and  materiality  are 
adhered  to  in  the  taking  of  evidence. 

(3)  An  applicant  is  permitted  to  make 
a  sworn  or  unsworn  statement.  Witness 
testimony  will  only  be  taken  under  oath 
or  affirmation.  An  applicant  or  witness 
who  makes  a  statement  may  be 
questioned  by  the  DRB. 

(4)  An  applicant  may  make  oral  or 
written  argument  personally  or  through 
his  or  her  representative. 

(h)  Reconsideration.  The  decision  of 
the  DRB  may  not  be  reconsidered 
unless — 

(1)  The  only  previous  consideration  of 
the  case  was  on  the  motion  of  the  DRB; 

(2)  Changes  in  discharge  policy  occur; 
or 

(3)  New,  substantial,  relevant 
evidence,  not  available  to  the  applicant 
at  the  time  of  the  original  review,  is 
submitted  to  the  DRB. 

§51.10    Decisions. 

(a)  The  DRB  will  make  written 
findings  and  conclusions  with  respect  to 
all  disputed  facts  and  issues.  The 
decision  of  the  DRB  is  governed  by  the 
vote  of  a  majority  of  the  board. 

(b)  A  decision  document  is  prepared 
for  each  review  conducted  by  the  DRB. 
This  document  contains — 

(1)  The  date,  character  of,  and  reason 
for  the  discharge  including  the  specific 
authority  under  which  the  discharge  was 
issued; 

(2)  The  specific  change(8)  requested 
by  the  applicant; 

(3)  A  list  of  the  issues  raised  by  the 
applicant; 

(4)  The  circumstances  and  character 
of  the  applicant's  service,  as  extracted 
from  the  service  record,  health  record 
and  other  evidence  presented  to  the 
DRB; 

(5)  References  to  documentary 
evidence,  testimony  or  other  material 
relied  on  by  the  DRB  in  support  of  its 
decision; 

(6)  A  statement  of  the  DRB's  findings 
with  respect  to  each  issue  raised  by  the 
applicant; 

(7)  A  summary  of  the  rationale  and  a 
statement  of  the  DRB's  conclusions  as  to 
whether  any  change,  correction  or 
modification  should  be  made  in  the  type 
or  character  of  the  discharge  or  the 
reason  and  authority  for  the  discharge; 
and 

(8)  A  statement  of  the  particular 


changes,  correction,  or  modification 
made  by  the  DRB. 

§51.11    Records. 

(a)  The  record  of  the  discharge  review 
will  include — 

(1)  The  application  for  review; 

(2)  A  summarized  record  of  the 
testimony  and  a  summary  of  evidence 
considered  by  the  DRB  other  than 
information  contained  in  the  service 
records; 

(3)  Briefs  or  written  arguments 
submitted  by  or  on  behalf  of  the 
applicant; 

(4)  The  decision  of  the  DRB; 

(5)  Advisory  opinions  relief  upon  for 
the  final  action;  and 

(6)  The  final  action  on  the  DRB 
decision  by  the  Commandant  or 
Secretary. 

(b)  The  record  of  the  discharge  review 
is  incorporated  into  the  service  record  of 
the  applicant. 

(c)  A  copy  of  the  decision  of  the  DRB 
and  the  final  action  thereon  is  made 
available  for  public  inspection  and 
copying  promptly  after  a  notice  of  the 
final  decision  is  sent  to  the  applicant. 
However,  to  the  extent  required  for  the 
protection  of  privacy  rights,  identifying 
details  of  the  applicant  and  other 
persons  are  deleted  from  the  public 
record. 

(1)  DRB  documents  made  available  for 
public  inspection  and  copying  are 
located  in  the  Armed  Forces  Discharge 
Review/Correction  Board  Reading 
Room.  The  documents  are  indexed  so  as 
to  enable  the  public  to  determine  why 
relief  was  granted  or  denied.  The  index 
includes  the  case  number,  the  date, 
character  of.  reason  for,  and  authority 
for  the  discharge  and  is  maintained  at 
Coast  Guard  Headquarters  and  the 
Armed  Forces  Reading  Room.  The 
Armed  Forces  Discharge  Review/ 
Correction  Board  Reading  Room 
publishes  indexes  quarterly  for  all 
boards. 

(2)  Correspondence  relating  to  matters 
under  the  cognizance  of  the  Reading 
Room  (including  requests  for  purchase 
of  indexes)  should  be  addressed  to: 
Armed  Forces  Discharge  Review/ 
Correction  Board  Reading  Room,  The 
Pentagon  Concourse,  Washington.  DC 
20310. 

Issued  in  Washington,  DC  on  October  4. 
1985. 

Elizabeth  Hanford  Dole, 
Secretary  of  Transportation. 
(FR  Doc.  85-24289  Filed  10-10-65:  8:45  am) 
MlXmO  CODE  4t10-14-«l 
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DEPARTMEN  T  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Sale  and  Disposal  of  National  Forest 
Timber;  Downpayment  and  Bid 
Monitorirtg 

AOENCY:  Fore!  t  Service,  USDA. 


action:  Final 


rule. 


Ths 


rule  implements  those 
he  Federal  Timber 
Payr  lenl  Modification  Act 

Purchasers  to  make  a  cash 
for  the  sale  of  National 
md  (2)  the  Secretary  of 
monitor  bidding  patterns 
contracts  and  to  take 
discourage  speculative 

ule  requires  a  midpoint 
Siiles  with  contract  periods 
yi  tar.  A  proposed  rule 
implementing  periodic  payments  in 
timber  sale  cc  ntracts,  as  required  by  the 
Act.  will  be  published  in  the  near  future. 
EFFECTIVE  DATE:  October  11. 1985. 
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Background 
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INFORMATION: 


of  the  Federal  Timber 
itent  Modification  Act  of 
(98  Stat.  2213: 16  U.S.C. 
at  '[ejffective  January  1. 
tract  for  the  sale  of 
e  .National  Forests,  the 
/^riculture  shall  require  a 
ment  at  the  time  the 
executed  and  periodic 

made  over  the  remaining 
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requires  the  Secretary  of 
'monitor  bidding  patterns 
contracts  and  take  action 
bidding  at  such  a  rate  as 
that  the  bidder,  if 
(Jontract,  would  be  unable 
obligations  as  required, 
is  otherwise  for  the 
Gulation."  (16  U.S.C. 
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Forpst  Ser\'ice  policy  requires 
t  equivalent  to  10  percent 
of  advertised  sales.  On 
( mce  25  percent  of  the  bid 
d  scaled,  a  purchaser  may 
dow^npayment  toward 

for  timber  being  cut  and 

the  contract.  On  tree 

sales,  the  downpayment 


may  be  used  to  initiate  cutting,  but  the 
purchaser  must  deposit  an  equivalent 
amount  after  cutting  begins  until  25 
percent  of  the  advertised  volume  is 
shown  on  the  timber  sale  statement  of 
account  to  have  been  cut,  removed,  and 
paid  for. 

Sales  with  longer  than  3  years 
between  bid  date  and  termination  date 
currently  require  a  midpoint  payment 
equal  to  25  percent  of  the  contract  value, 
including  required  deposits,  or  50 
percent  of  the  amout  of  bid  premium, 
whichever  is  greater.  This  is  the  only 
periodic  payment  currently  required. 
Sales  of  less  than  3  years  do  not  now 
require  a  midpoint  payment.  All  Forest 
Service  timber  sale  contracts  require 
that  before  timber  is  cut  purchasers 
make  payments,  or  provide  payment 
guarantees,  to  cover  the  value  of  the 
estimated  volume  of  timber  to  be  cut. 

The  Forest  Ser\ice  timber  sale 
contract  establishes  purchaser  credits  as 
the  method  for  purchasers  to  recover 
costs  incurred  in  constructing  roads 
specified  by  the  contract.  The  contract 
also  provides  that  effective  purchaser 
credit  shall  be  considered  equivalent  to 
cash  for  advance  deposits  under  the 
contract.  In  1975,  Congress  further 
authorized  the  transfer  of  unused 
effective  purchaser  credit  from  one 
timber  sale  to  another  timber  sale  held 
by  the  same  purchaser  on  the  same 
national  forest  (16  U.S.C.  535).  The 
legislative  intent  was  to  permit  unused 
credit  earned  from  road  construction  to 
be  applied  toward  charges  for  timber  on 
another  sale  on  the  same  Forest. 
Currently,  effective  purchaser  credit 
earned  on  the  same  national  forest  may 
be  used  for  required  downpayments  for 
timber  sales  and  for  midpoint  payments. 

The  Forest  Service  currently  monitors 
bidding  patterns  that  indicate 
competitive  and  noncompetitive  bid 
situations.  Reports  are  generated 
through  a  central  computer  system  and 
sent  to  the  Regional  Foresters.  These 
reports  show  bid  patterns  by  individual 
Forests.  On  April  15, 1982,  the  Forest 
Ser\'ice  implemented  revised  National 
Forest  timber  sales  procedures  (47  FR 
16178-16182).  The  purpose  of  the  new 
procedures  was  to  encourage  a  regular 
flow  of  products  manufactured  from ' 
National  Forest  timber,  to  encourage 
purchasers  to  harvest  timber  early  in  the 
National  Forest  timber  contract  period, 
and  to  help  ensure  financial 
responsibility  of  bidders. 

Analysis  of  Public  Conunent 

The  Department  of  Agriculture 
published  a  proposed  rule  to  implement 
a  new  cash  downpayment  and  periodic 
payment  requirement  in  the  Federal 
Register  on  January  17. 1985.  at  50  FR 


2591.  Public  comment  was  requested  by 
February  19, 1985. 

The  Forest  Service  received  comments 
on  the  proposed  rule  from  102 
individuals  and  entities.  Comments 
were  received  from  timber  sale 
purchasers  (72%),  trade  associations 
(12%),  private  citizens  (8%).  and  Forest 
Service  employees  (8%).  About  half  of 
the  respondents  were  from  the 
Northwest. 

General  Conunents 

About  one-third  of  the  responses 
opposed  the  proposed  changes  in  both 
the  down  payment  and  periodic 
payment.  These  reviewers  felt  that  the 
current  requirements  already  met  the 
intent  of  the  new  law.  Another  third  felt 
that  more  time  was  needed  to  study  and 
evaluate  the  changes  and  the  impact  of 
the  current  10  percent  downpayment 
and  midterm  payment.  About  30  percent 
of  the  responses  supported  the  proposal 
with  some  changes. 

Comments  by  Sectioa  of  the  Proposed 
Rule 

1.  Downpayment. 

a.  The  proposed  rule  would  have 
changed  the  timing  of  the  downpayment 
from  30  days  after  notification  of  the 
high  bidder  to  the  time  when  the 
contract  is  executed  and  returned  by  the 
purchaser.  Several  reviewers  expressed 
concern  about  possible  confusion  on 
when  the  downpayment  would  be  due. 
The  time  allowed  the  purchaser  to 
execute  and  return  a  timber  sale 
contract  is  normally  30  days  following 
award  date,  unless  a  purchaser  is 
granted  additional  time  to  secure  a 
performance  bond.  For  sales  where  a 
purchaser  elects  the  Forest  Service  to 
build  the  specified  roads,  the  final 
award  date  may  be  delayed  120  days  or 
more.  Some  felt  that  this  will  encourage 
small  business  purchasers  to  elect  to 
have  the  Forest  Service  build  the  timber 
sale  roads  and.  thus,  provide  an 
unwarranted  advantage  over  other 
purchasers  who  would  have  to  pay  the 
downpayment  within  30  days.  One 
suggestion  was  to  require  the 
downpayment  within  45  days  of  the 
notification  of  apparent  high  bid  where 
the  purchaser  opts  to  have  the  Forest 
Service  build  the  road.  The  Act  states, 
however,  that  the  "Secretary  of 
Agriculture  shall  require  a  cash  down- 
payment  at  the  time  the  contract  is 
executed."  Therefore,  the  final  rule 
retains  the  requirement  that  the 
purchaser  make  the  downpayment  at 
the  time  the  contract  is  executed.  As 
noted,  this  is  generally  within  30  days  of 
notification  of  the  acceptable  high  bid. 
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b.  Under  the  proposed  rule,  the  cou 
downpayment  could  not  be  applied  We 
toward  payment  for  timber  or  toward  £ 
the  midpoint  payment  until  25  percent  of  inc 
the  advertised  volume  had  been  scaled  val 
in  log-scale  sales  or  shown  as  cut,  for 
removed,  and  paid  for  on  the  timber  sale  to  ( 
statement  of  account  on  tree  req 
measurement  sales.  Some  respondents  do> 
want  the  downpayment  applied  when  inc 
timber  removal  starts,  rather  than  after  doi 
25  percent  removal.  However,  if  the  apj 
downpayment  were  available  to  cover  pre 
stumpage  payments  when  cutting  pre 
begins,  the  purpose  for  the  inc 
downpayment  is  defeated,  since  the  hig 
transaction  would  then  be  a  pay-as-you-  enc 
cut  proposition.  Several  reviewers  asked  1 
for  equity  in  the  timing  of  release  rev 
between  scaled  and  tree-measured  fin; 
sales.  In  our  view,  the  timinjg  of  the  pre 
release  of  the  downpayment  is  equitable  ( 
under  the  proposed  systems;  therefore,  do' 
this  provision  is  not  changed  in  the  final  tot 
rule.  ( 

c.  Under  the  proposed  rule,  the  ex< 
amount  of  the  downpayment  would  boi 
increase  as  the  bid  value  increases.  sig 
When  the  average  bid  premium  (the  del 
amount  a  purchaser  bids  in  excess  of  the  do 
advertised  value)  exceeds  50  percent  of  pei 
the  advertised  bid  value  and  $25  per  pci 
thousand  board  feet  (or  equivalent),  the  ( 
downpayment  would  increase  from  the  prt 
current  requirement  of  10  percent  of  fhe  ine 
total  bid  value  to  15  percent.  If  the  for 
average  bid  premium  exceeds  100  pri 
percent  of  the  advertised  bid  value  and  do 
$50  per  thousand  board  feet  (or  ; 
equivalent),  the  downpayment  would  ( 
increase  to  20  percent  of  the  total  bid  a  r 
value.  Many  reviewers  stated  that  the  thf 
current  requirement  of  10  percent  an 
downpayment,  in  conjunction  with  ha 
shorter  contract  periods  and  periodic  of 
payment  requirements,  was  adequate  to  de 
provide  incentives  for  early  operation  of  tht 
timber  sales  and  a  deterrent  for  bidding  by 
sales  with  the  intent  of  holding  the  se< 
timber  for  extended  periods  of  time,  tin 
anticipating  market  price  increases.  tin 

Many  respondents  also  felt  that  the  th( 

proposed  downpayment  requirement  pe 

will  cause  cash  flow  problems,  will  co: 

result  in  lower  bid  prices  and  revenue  co: 

loss  to  the  public  and  should  not  be  gu 

applied  to  all  Regions  of  the  country.  1 

Many  felt  that  bidders  on  deficit  sales  rei 

will  bid  up  the  price  to  eliminate  th< 

ineffective  purchaser  road  credits,  and  pa 

that  this  bid  premium  should  not  be  thi 

penalized  with  a  higher  downpayment  co 

requirement.  A  few  felt  that  bid  be 

premiums  may  not  be  solely  speculation  Sa 

and  should  not  be  penalized.  A  few  ge 

reviewers  recommended  higher  su 

percentages  for  the  downpayments.  M( 

while  many  felt  that  other  parts  of  the  pa 
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b.  Under  the  proposed  rule,  the 
downpayment  could  not  be  applied 
toward  payment  for  timber  or  toward 
the  midpoint  payment  until  25  percent  of 
the  advertised  volume  had  been  scaled 
in  log-scale  sales  or  shown  as  cut, 
removed,  and  paid  for  on  the  timber  sale 
statement  of  account  on  tree 
measurement  sales.  Some  respondents 
want  the  downpayment  applied  when 
timber  removal  starts,  rather  than  after 
25  percent  removal.  However,  if  the 
downpayment  were  available  to  cover 
stumpage  payments  when  cutting 
begins,  the  purpose  for  the 
downpayment  is  defeated,  since  the 
transaction  would  then  be  a  pay-as-you- 
cut  proposition.  Several  reviewers  asked 
for  equity  in  the  timing  of  release 
between  scaled  and  tree-measured 
sales.  In  our  view,  the  timing  of  the 
release  of  the  downpayment  is  equitable 
under  the  proposed  systems;  therefore, 
this  provision  is  not  changed  in  the  final 
rule. 

c.  Under  the  proposed  rule,  the 
amount  of  the  downpayment  would 
increase  as  the  bid  value  increases. 
When  the  average  bid  premium  (the 
amount  a  purchaser  bids  in  excess  of  the 
advertised  value)  exceeds  50  percent  of 
the  advertised  bid  value  and  $25  per 
thousand  board  feet  (or  equivalent),  the 
downpayment  would  increase  from  the 
current  requirement  of  10  percent  of  fhe 
total  bid  value  to  15  percent.  If  the 
average  bid  premium  exceeds  100 
percent  of  the  advertised  bid  value  and 
$50  per  thousand  board  feet  (or 
equivalent),  the  downpayment  would 
increase  to  20  percent  of  the  total  bid 
value.  Many  reviewers  stated  that  the 
current  requirement  of  10  percent 
downpayment,  in  conjunction  with 
shorter  contract  periods  and  periodic 
payment  requirements,  was  adequate  to 
provide  incentives  for  early  operation  of 
timber  sales  and  a  deterrent  for  bidding 
sales  with  the  intent  of  holding  the 
timber  for  extended  periods  of  time, 
anticipating  market  price  increases. 

Many  respondents  also  felt  that  the 
proposed  downpayment  requirement 
will  cause  cash  flow  problems,  will 
result  in  lower  bid  prices  and  revenue 
loss  to  the  public  and  should  not  be 
applied  to  all  Regions  of  the  country. 
Many  felt  that  bidders  on  deficit  sales 
will  bid  up  the  price  to  eliminate 
ineffective  purchaser  road  credits,  and 
that  this  bid  premium  should  not  be 
penalized  with  a  higher  downpayment 
requirement.  A  few  felt  that  bid 
premiums  may  not  be  solely  speculation 
and  should  not  be  penalized.  A  few 
reviewers  recommended  higher 
percentages  for  the  downpayments. 
while  many  felt  that  other  parts  of  the 


country  should  not  be  penalized  for 
West  Coast  problems. 

Suggestions  received  from  reviewers 
included  applying  average  advertised 
values  to  species  bid;  making  allowance 
for  tranferring  effective  purchaser  credit 
to  deficit  sales  for  downpayments; 
requiring  a  1  percent  increase  in 
downpayment  for  every  5  percent 
increase  in  bid;  and  requiring  a 
downpayment  based  on  10  percent  of 
appraised  value  and  30  percent  of  bid 
premiums.  Some  felt  that  the  rule,  as 
proposed,  would  encourage  bid 
increases  to  the  threshold  of  the  next 
highest  percentage  category,  thus 
encouraging  large  bid  prem.iums. 

The  downpayment  provision  has  been 
revised  to  address  these  concerns.  The 
final  rule  includes  the  following  major 
provisions: 

(1)  The  current  requirement  of  a 
downpayment  equal  to  10  percent  of  the 
total  bid  value  will  be  retained. 

(2)  On  Forests  where  bid  ratios  have 
exceeded  1.6  and  $25  per  thousand 
board  feet  (or  equivalent)  on  a 
signiflcant  number  of  timber  sales,  as 
determined  by  the  Regional  Forester,  the 
downpayment  will  be  equal  to  10 
percent  of  the  advertised  value,  plus  20 
percent  of  the  bid  premium. 

(3)  Only  the  portion  of  the  bid 
premium  above  the  amount  of  the 
ineffective  purchaser  credit  will  be  used 
for  determining  bid  ratios  and  bid 
premiums  for  determining  the 
downpayment  requirement. 

2.  Midpoint  Payments. 

Current  Forest  Service  policy  requires 
a  midpoint  payment  on  sales  of  more 
than  3  years  duration  between  bid  date 
and  termination  date.  Purchasers  must 
have  paid  an  amount  equal  to  25  percent 
of  the  contract  value,  including  required 
deposits,  or  50  percent  of  the  amount  of 
the  bid  premium,  whichever  is  greater, 
by  the  end  of  the  normal  operating 
season  that  follows  the  midpoint  of  the 
timber  sale  contract.  The  midpoint  of  the 
timber  sale  contract  is  determined  on 
the  basis  of  the  timber  sale  contract 
period  remaining  after  the  specified  road 
completion  date.  All  timber  sale 
contracts  require  payments  or  payment 
guarantees  in  advance  of  cutting  timber. 

In  consideration  of  comments 
received,  the  Forest  Service  will  retain 
the  existing  requirement  for  midpoint 
payments,  but  the  Agency  will  extend 
this  requirement  to  all  timber  sale 
contracts  of  one  year  or  more  duration 
between  bid  date  and  termination  date. 
Sales  of  less  than  a  year's  duration  are 
generally  paid  for  when  issued  or  have 
sufficient  payments  by  midpoint. 
Monitoring  these  sales  for  midpoint 
payments  would  not  be  cost-effective. 


The  m.idpoint  pajinent  was  originally 
implemented  to  deter  speculative 
bidding  and  is  expanded  to  implement 
section  2(c)  of  the  Act  until  periodic 
payments  under  section  2(d)  become 
effective.  There  are  many  issues  related 
to  annual  payments  that  should  be 
considered  before  implementing 
periodic  payments.  The  Forest  Service 
will  review  the  use  of  annual  periodic 
payments,  along  with  a  method  of 
pooling  these  payments  for  two  or  more 
timber  sales  a  purchaser  may  hold,  and 
a  provision  for  market  related  contract 
term  adjustments.  A  proposed  rule 
covering  these  items  will  be  published  in 
the  Federal  Register  for  public  review 
and  comment. 

3.  Monitoring  to  Determine 
Speculative  Bidding. 

The  Chief  of  the  Forest  Service  will 
require  Regional  Foresters  to  monitor 
bidding  patterns  on  timber  sale 
contracts  to  determine  if  speculative 
bidding  is  occurring  or  if  the  bidding  is 
at  such  rates  that  purchasers  would  be 
unable  to  perform  their  obligations 
under  the  contract.  The  Regional 
Foresters  will  report  their 
recommendations  to  the  Chief  if  any 
changes  are  needed  in  the  timber  sale 
procedures  to  discourage  speculative 
bidding.  This  provision  is  necessary  to 
fully  comply  with  section  2(c)  of  the  Act, 
requiring  the  Secretary  of  Agriculture  to 
monitor  bidding  patterns  on  timber 
sales. 

4.  Other  Comments  on  Speculative 
Bidding. 

There  were  several  comments  about 
implementing  bidder  responsibility 
requirements  to  discourage  speculative 
bidding.  One  person  suggested  that  50 
percent  of  the  offered  timber  sales  be 
sold  only  to  those  companies  which  can 
process  within  their  own  facilities  50 
percent  of  the  advertised  volume  within 
the  contract  period. 

Some  respondents  felt  that  the 
proposed  changes  will  fail  to  curtail 
speculative  bidding  but  will  accelerate 
har\'esting  and  maximize  cash  flow  to 
the  Treasury.  Suggestions  from 
reviewers  included  allowing  purchasers 
to  use  Treasury  Bills  to  guarantee 
payment;  increasing  deposits  if  prompt 
harvest  does  not  occur;  extending  time 
to  complete  purchaser  credit  roads;  and 
applying  the  downpayment  and  periodic 
payment  changes  to  resales  of  defaulted 
sales. 

Bidders  responsibility  and  other 
suggestions  will  be  considered  further  in 
development  of  additional  rules.  The 
Forest  Service  will  continue  to  offer 
resales  with  conditions  and 
requirements  as  close  to  the  original 
offering  as  possible  to  help  mitigate 
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damages  and  to  facilitate  the 
determination  of  tiie  actual  damages 
from  the  default 

Regulatory  Mpact 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Rfsources  and  Environment 
has  determined  that  this  regulation  is 
not  a  major  niie.  It  implements  those 
requirements  of  the  Federal  Timber 
Contract  Payiaent  Modification  Act 
requirmg  the  IJecretary  of  Agriculture  to 
provide  for  dc  wnpayments  for  Forest 
Service  timbe*  sale  contracts,  to  monitor 
timber  sale  bidding  patterns,  and  to  take 
action  to  discourage  speculative 
bidding. 

This  rule  exclusive  of  the  statutory 
requirements,  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  and  will  not  result  in  a  major 
increase  in  costs  for  consumers, 
individual  industries,  Federal.  State  or 
local  government  agencies,  or 
geographic  rej  [ions,  and  will  not  have 
significant  ad  erse  effect  on 
competition,  employment,  investment, 
productivity,  irmovation,  and  the  abiUty 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  oi  export  markets.  The  fmal 
rule  should  strengthen  the  United  States 
forest  product  s  industry  by  deterring 
speculation  ai  id,  thereby,  should  help 
preserve  the  s  tructure  of  industry  and 
the  employment  generated  by  it. 

There  are  no  alternatives  to  the 
issuance  of  some  form  of  regulation 
since  this  is  n  quired  by  the  Federal 
Timber  Contrict  Payment  Modification 
Act. 

Small  Entity  Ii  npact 

After  analynis  of  the  alternatives,  the 
Assistant  Seci  etary  of  Agriculture  for 
Natural  Resoi  rces  and  Environment  has 
determined  that  this  rule  will  not  have  a 
significant  ecc  nomic  impact  on  a 
substantial  nu  mber  of  small  entities.  The 
requirement  f(  ir  a  minimum 
downpaymeni  of  10  percent  of  the  bid 
value  follows  fcurrent  Forest  Service 
policy  (48  FR  ^8661],  and  satisfies 
section  2(d)  ol  the  Federal  Timber 
Contract  Payrient  Modification  Act.  The 
provisions  for  a  larger  downpayment 
will  affect  only  those  sales  where  past 
bidding  has  rasulted  in  a  significant 
increase  over  advertised  rates  on  the 
National  Forests.  The  mid-point 
payment  will  fcot  affect  those  small 
entities  who  Harvest  their  national  forest 
sales  in  a  timely  manner. 

Other  Impactfl 

Based  on  environmental  analysis,  this 
final  rule,  indiividually  or  cumulatively, 
will  not  significantly  affect  the 
environment.  /Ui  environmental  impact 


statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969.  Futhermore,  this  rule  will  not  result 
in  additional  procedures  or  paperwork 
not  already  required  by  law. 

List  of  Subjects  in  36  CFR  Part  223 

Exports,  Forests  and  forest  products. 
Government  contracts.  National  forests. 
Reporting  and  recordkeeping 
requirements.  Timber. 

For  the  reasons  set  forth  above.  Part 
223  of  Chapter  II  of  Title  36  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  223— {AMENDED] 

1.  Revise  the  authority  for  Part  223  to 
read  as  follows: 

Authority:  90  Stat.  2958. 16  U.S.C.  472a:  98 
Stat.  2213. 16  U.S.C.  618,  unless  otherwise 
noted. 

2.  Add  new  §§  223.49,  223.50  and 
223.51  before  the  centerheading 
"appraisal  and  pricing"  to  read  as 
follows: 

§  223.49    Downpayment 

(a)  The  terms  listed  in  this  paragraph 
have  the  following  meaning: 

(1)  Total  bid  value  is  the  sum  of  the 
products  obtained  by  multiplying  the 
rate  the  purchaser  bid  for  each  species 
by  the  estimated  volume  for  that 
species. 

(2)  Bid  ratio  is  the  result  of  dividing 
the  total  bid  value,  minus  the  amount  of 
the  ineffective  purchaser  credit,  by  the 
total  advertised  value  of  the  sale. 
Average  bid  ratio  is  the  weighted 
average  of  the  bid  ratios  of  timber  sales 
on  a  National  Forest. 

(3)  Ineffective  purchaser  credit  is  that 
portion  of  the  credit  earned  pursuant  to 
a  specific  Forest  Service  timber  sale 
contract  for  construction  of  specified 
roads,  or  as  otherwise  provided  in  such 
contract  that  exceeds  the  current 
contract  value,  minus  base  rate  value  as 
defined  in  that  contract. 

(4)  Bid  premium  is  the  amount  a 
purchaser  bids  in  excess  of  the 
advertised  value. 

(b)  Timber  sale  contracts  shall  include 
provisions  that  require  purchasers  to 
make  a  downpayment  in  cash  or  by 
application  of  earned  effective 
purchaser  credit  at  the  time  a  timber 
sale  contract  is  executed. 

(c)  The  minimum  downpayment  shall 
be  the  equivalent  of  10  percent  of  the 
total  bid  value  of  each  sale,  except  in 
those  areas  where  the  Chief  of  the 
Forest  Service  determines  that  it  is 
necessary  to  increase  the  amount  of  the 
downpayment  in  order  to  deter 
speculation. 


(1)  For  sales  on  National  Forests 
where  the  average  bid  ratio  has 
exceeded  1.6  in  thet)revious  fiscal  year 
or  where  the  bid  ratio  on  a  significant 
number  of  timber  sales  exceeds  a  1.6 
ratio  and  the  average  bid  premium  on 
those  sales  is  at  least  $25  per  thousand 
board  feet  or  equivalent,  the  amount  of 
the  downpayment  will  be  equal  to  10 
percent  of  the  advertised  value,  plus  20 
percent  of  the  total  bid  premium,  unless 
increased  by  the  Chief  of  the  Forest 
Service  where  the  Chief  determines  it  is 
necessary  to  deter  speculation.  In 
calculating  bid  ratios  and  bid  premiums 
for  the  downpayment  requirement  the 
Forest  Service  will  not  use  the  portion  of 
the  bid  premium  that  offsets  ineffective 
purchaser  credit. 

(2)  To  determine  the  amount  of  the 
downpayment  due  on  a  sale  where  the 
timber  is  measured  in  units  other  than 
board  feet,  the  Forest  Service  shall 
convert  the  measure  to  board  feet,  using 
appropriate  conversion  factors  with  any 
necessary  adjustments. 

[d]  A  purchaser  cannot  apply  the 
amount  deposited  as  a  downpayment  to 
cover  other  payments  due  on  that  sale 
until  25  percent  of  the  advertised  timber 
volume  has  been  scaled  and  paid  for  on 
scaled  sales,  or  until  25  percent  of  the 
advertised  timber  volume  is  shown  on 
the  timber  sale  statement  of  account  to 
have  been  cut,  removed,  and  paid  for  on 
tree  measurement  sales. 

§  223.50    Midpoint  payment. 

(a)  Timber  sale  contracts  shall  include 
provisions  requiring  a  midpoint  payment 
for  all  timber  sales  with  1  year  or  more 
between  the  bid  date  and  termination 
date.  Midpoints  shall  be  determined  on 
the  basis  of  the  timber  sale  contract 
period  remaining  after  the  specified  road 
completion  date. 

(b)  The  amount  of  payniKiits  or 
deposits  at  the  midpoint  of  the  contract 
term  must  equal  at  least  25  percent  of 
the  total  contract  value,  including 
required  deposits,  at  bid  date,  or  50 
percent  of  the  amount  of  the  bid 
premium,  whichever  is  greater. 

§  223.51    Bid  monitoring. 

Each  Regional  Forester  shall  monitor 
bidding  patterns  on  timber  sales  to 
determine  if  speculative  bidding  is 
occurring  or  if  Purchasers  are  bidding  in 
such  a  way  that  they  would  be  unable  to 
perform  their  obligations  under  the 
timber  sale  contract.  A  Regional 
Forester  shall  propose  to  the  Chief 
changes  in  servicewide  timber  sale 
procedures,  as  they  appear  necessary,  to 
discourage  speculative  bidding. 
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Dated:  September  18, 1985.  S 

Peter  C.  Myers, 

Assistant  Secretary,  Natural  Resources  and 
Environment. 

[FR  Doc.  85-24389  Filed  10-10-85;  8:45  am] 
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ENVIROf4MENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(NC-007.  -Oil;  A-4-FRL-2910-3] 

Approval  and  Promulgation  of 
implementation  Plans;  North  Carolina; 
Miscellaneous  Regulatory  Changes 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Today,  EPA  is  approving  a 
number  of  minor  regulation  changes 
which  North  Carolina  submitted  as 
State  Implementation  Plan  (SIP) 
revisions  on  January  24, 1983,  and  April 
17, 1984.  The  effect  of  these  changes  is 
to  clarify  and  update  the  regulations. 
EFFECTIVE  DATE:  This  action  is  effective 
November  12, 1985. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  DC  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch. 

345  Courtland  Street  NE.  Atlanta, 

Georgia  30365 
Library.  Office  of  the  Federal  Register, 

1100  L  Street,  NW.,  Room  8401. 

Washington,  DC  20005 
Division  of  Environmental  Management, 

North  Carolina  Department  of  Natural 

Resources  &  Community 

Development,  Archdale  Building,  512 

North  Salisbury  Street  Raleigh,  North 

Carolina  27611 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Hayward  of  EPA  Region  IV's  Air 
Management  Branch,  at  the  above 
address  and  telephone  404/881-3286 
(FTS  257-3286). 

SUPPLEMENTARY  INFORMATION: 
Following  notice  and  public  hearing  in 
conformity  with  Federal  requirements, 
the  North  Carolina  Environmental 
Management  Commission  has  adopted 
numerous  changes  in  the  State's  air 
pollution  control  regulations.  These 
have  been  submitted  to  EPA  for 
approval  as  SIP  revisions. 
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Dated:  September  18, 1985. 

Peter  C.  Myers, 

Assistant  Secretary,  Natural  Resources  and 
Environment. 

[FR  Doc.  85-24389  Filed  10-ll>-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[t4C-007,  -Oil;  A-4-FRL-2910-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina; 
Miscellaneous  Regulatory  Changes 

aqency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Today,  EPA  is  approving  a 
number  of  minor  regulation  changes 
which  North  Carolina  submitted  as 
State  Implementation  Plan  (SIP) 
revisions  on  January  24, 1983,  and  April 
17, 1984.  The  effect  of  these  changes  is 
to  clarify  and  update  the  regulations. 
EFFECTIVE  DATE:  This  action  is  effective 
November  12, 1985. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington.  DC  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch. 

345  Courtland  Street,  NE..  AUanla, 

Georgia  30365 
Library.  Office  of  the  Federal  Register, 

1100  L  Street.  NW..  Room  8401. 

Washington.  DC  20005 
Division  of  Environmental  Management, 

North  Carolina  Department  of  Natural 

Resources  &  Community 

Development.  Archdale  Building,  512 

North  Salisbury'  Street.  Raleigh,  North 

Carolina  27611 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Hayward  of  EPA  Region  IV's  Air 
Management  Branch,  at  the  above 
address  and  telephone  404/881-3286 
(FTS  257-3286). 

SUPPLEMENTARY  INFORMATION: 
Following  notice  and  public  hearing  in 
conformity  with  Federal  requirements, 
the  North  Carolina  Environmental 
Management  Commission  has  adopted 
numerous  changes  in  the  State's  air 
pollution  control  regulations.  These 
have  been  submitted  to  EPA  for 
approval  as  SIP  revisions. 


Submittal  of  January  24, 1S83 

EPA  proposed  action  on  North 
Carolina's  January  24. 1983.  submittal  in 
the  December  21, 1983,  issue  of  the 
Federal  Register  (48  FR  56412).  In  that 
notice.  EPA  proposed  to  approve 
revisions  in  the  following  regulations:  15 
NCAC  2D.0501,  2D.0503,  2D.05O4, 
2D.0505,  2D.0518.  2D.0530.  2D.0531. 
2D.0532.  2D.0606.  2D.0902.  2H.0603.  and 
2D.0536.  EPA  is  now  taking  final  action 
on  all  of  these  regulation  changes,  with 
the  exception  of  2D.0505  (Control  of 
Particulates  from  Incinerators),  2D.0ol8 
(Miscellaneous  Volatile  Organic 
Compound  Emissions),  and  2D.0536 
(Particulate  Emissions  from  Electric 
Utility  Boilers).  Significant  comments 
were  received  on  these  three  rules  and 
the  issues  will  be  addressed  in  a 
separate  notice.  No  comments  were 
received  on  the  rule  changes  being 
approved  today. 

The  revisions  are  now  described  in 
the  order  that  the  affected  rules  appear 
in  the  North  Carolina  Administrative 
Code. 

15  NCAC 2D.0501.  Compliance  with 
Emission  Control  Standards.  Language 
added  to  paragraph  (g).  The  Bubble 
Concept,  allows  the  State  to  relax 
requirements  for  bubbles  to  the  extent 
allowed  by  EPA's  policy  statement  of 
April  7. 1982  (47  FR  15076).  EPA  notes 
that  any  change  in  SIP  requirements 
resulting  from  an  emission  trade  must  be 
approved  by  EPA  except  for  changes 
under  the  generic  rule  for  volatile 
organic  compounds  previously  approved 
for  North  Carolina. 

15  NCAC  2D.0503.  Control  of 
Particulates  from  Fuel  Burning  Sources. 
Language  is  added  to  clarify  the 
treatment  of  residential  and  institutional 
facilities  where  fuel  is  burned  for 
comfort  heat  and  combustion  units  are 
dispersed  among  several  buildings.  It  is 
also  made  clear  that  waste  by-products 
burned  as  fuel  are  subject  to  this 
regulation;  if  burned  as  refuse, 
particulate  emissions  are  limited  by 
regulation  NCAC  15  2D.0505  dealing 
with  refuse  burning  equipment. 

15  NCA  C  2D.0503,  Control  of 
Particulates  from  Fuel  Burning  Sources, 
and  15  NCAC 2D.0504,  Particulates  from 
Wood  Burning  Indirect  Heat 
Exchangers.  Both  these  regulations  are 
amended  to  clarify  the  determination  of 
allowable  particulate  emissions  when  a 
new  boiler  is  added  to  the  plant  site. 
Total  heat  input  from  all  units  at  the  site 
will  be  used  to  determine  the  allowable 
emissions  from  the  new  unit,  but  the 
allowable  for  the  existing  units  will 
remain  the  same.  Also,  language  is 
added  to  clarify  the  determination  of 
allowable  emissions  for  boilers  which 


bum  both  wood  and  fossil  fuels.  It 
should  be  noted  that  the  control 
requirements  of  these  regulations  would 
be  superseded  by  applicable  new  source 
performance  standards  or  new  source 
review  requirements. 

15  NCAC2D.0530.  Prevention  of 
Significant  Deterioration.  The  short- 
term  nitrogen  dioxide  significance  level 
in  paragraph  (k)  is  removed.  This  makes 
the  regulation  consistent  with  Federal 
requirements. 

15  NCAC  2D.0531.  Sources  in 
Nonattainment  Areas,  and  15  NCAC 
2D.0532,  Sources  Contributing  to  an 
Ambient  Violation.  The  applicability 
date  in  these  regulations  is  changed  to 
take  into  account  the  change  in  the 
attainment  status  designation  of  the 
Spruce  Pine  area. 

15  NCAC2D.0606.  [Monitoring  and 
Reporting  Required  of]  Other  Coal  or 
Residual  Oil  Burners.  North  Carolina 
requires  certain  sources  with  capacity 
factors  of  over  30%  to  monitor  sulfur 
dioxide  emissions.  Under  this  revision, 
the  basis  for  determining  if  monitoring  is 
required  is  no  longer  the  capacity  factor 
reported  to  the  Federal  Power 
Commission  (FPC)  in  1974,  but  the 
average  of  the  capacity  factors  reported 
to  the  FPC  in  the  three  most  recent 
calendar  years. 

15  NCAC 2D.0902.  Applicability.  The 
State's  RACT  regulations  for  VOC  are 
amended  by  making  methyl  chloroform 
and  methylene  chloride  exempt 
compounds  throughout  Tliey  were 
previously  exempt  only  for  the 
regulations  based  on  EPA's  second  set 
of  Control  Techniques  Guidelines. 

15  NCAC 2H.06O3,  Applications. 
Paragraph  (h)  of  this  permit  regulation. 
alloM^ing  certain  exemptions  from  the 
requirements  of  the  RACT  regulations 
for  VOC  without  public  hearing,  is 
repealed  since  it  does  not  accord  with 
EPA  policy  on  the  enforceability  of  state 
permits.  In  EPA's  view,  such  permits 
must  be  handled  as  SIP  revisions  to  be 
federally  enforceable.  It  was  noted  in 
the  final  rule  published  on  July  26, 1982 
(47  FR  32118),  that  the  State  was 
planning  to  repeal  \  (h)  to  make  the 
regulation  consistent  with  EPA  policy. 

Submittal  of  April  17, 1984 

On  October  17, 1984,  (49  FR  40607) 
EPA  proposed  to  approve  all  the 
revisions  submitted  on  April  17, 1984, 
except  the  revision  in  the  malfunction 
regulation  (15  NCAC  2D.0535: 
Malfunction,  Startup  and  Shutdown). 
The  latter  regulation  was  discussed  in 
another  notice,  published  on  August  28. 
1985.  at  50  FR  34864.  The  revision  to 
2H.0603  will  also  be  addressed  in  a 
separate  notice  as  the  changes  are  tied 
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to  the  State's  stack  height  provisions. 
For  a  detailed  description  of  the  other 
regulation  changes,  the  reader  may 
consult  the  pre  posal  notice.  Most  of  the 
changes  are  intended  to  clarify  and 
update  the  regilations,  and  do  not 
involve  chang<  s  in  emission  limitations. 
The  regulations  revised  by  this 
submittal  are  now  listed: 

15  NCAC  ZD.OIOI,  Definitions  and  References 
15  NCAC  ZD.OKE,  Phrase  (Repealed) 
15  NCAC  20.0100,  Copies  of  Referenced 

Federal  Regulations 
15  NCAC  ZD.OZaa.  Classification  of  Air 

Pollution  Sour  :es 
15,NCAC  20.0202.  Registration  of  Air 

Pollution  Sources 
15  NCAC  2O.03C  2.  Episode  Criteria 
15  NCAC  20.030  3.  Emission  Reduction  Plans 
15  NCAC  2O.03C  I,  Preplanned  Abatement 

Program 
15  NCAC  20.030  5.  Emission  Reduction  Plan- 
Alert  I^vel 
15  NCAC  2D.03C  i.  Emission  Reduction  Plan- 
Warning  Leve 
15  NCAC  20.030  7.  Emission  Reduction  Plan- 
Emergency  Le  /e\ 
15  NCAC  20.0401,  Purpose 
15  NCAC  20.0402.  Sulfur  Oxides 
15  NCAC  2D.O403.  Suspended  Particulates 
15  NCAC  2D.0401,  Carbon  Monoxide 
15  NCAC  20.040  5,  Ozone 
15  NCAC  2D.040  B.  Hydrocarbons  (Repealed) 
15  NCAC  20.040  7.  Nitrogen  Dioxide 
15  NCAC  20.040  J,  Lead 
15  NCAC  20.050 1,  Compliance  With  Emission 

Control  Stand  irds 
15  NCAC  20.052 1,  New  Source  Performance 

Standards 
15  NCAC  2O.06C  1.  Purpose  and  Scope 
15  NCAC  2O.06q2,  Definitions 
15  NCAC  20.06(13,  Sources  Covered  by 

National  Standards  (Repealed) 
15  NCAC  2O.06C4.  Sources  Covered  by 

Implementatic  n  Plan  Requirements 
15  NCAC  2O.06C5,  Wood  and  Wood-Fossil 

Fuel  Combina  ion  Units 
15  NCAC  2D.06CB.  Other  Coal  or  Residual  Oil 

Burners 
15  NCAC  2O.06C  7,  Exceptions  to  Monitoring 

and  Reporting  Requirements 
15  NCAC  2O.06<  B.  Program  Schedule 
15  NCAC  20.061 0,  Delegation 
15  NCAC  2D.08t  1,  Purpose  and  Scope 

(Complex  Sou  rces) 
15  NCAC  2O.08C2,  Permits 
15  NCAC  2O.08C3,  Highway  Projects 
15  NCAC  2O.08C4,  Airport  Facilities 
15  NCAC  2H.06(1.  Purpose  and  Scope  (Air 

Quality  Permi  :s) 
15  NCAC  2H.06(  2,  Definitions 
15  NCAC  2H.06<  4,  Final  Action  on  Permit 

Applications 
15  NCAC  2H.06(  S,  Issuance,  Revocation,  and 

Enforcement  c  i  Permits 
15  NCAC  2H.06<  6.  Delegation  of  Authority 
15  NCAC  2H.06(  7,  Copies  of  Referenced 

Documents 


Final  Action 

EPA  a 
North  Caroling 
regulations  identified 

The  Office 
has  exempted 


pprov^s  all  the  changes  in  the 
air  pollution  control 

above. 
Management  and  Budget 
this  rule  from  the 


ci] 


requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  10. 1985.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements, 
Incorporation  by  reference. 

Note. — Incorporation  by  reference  of  the 
North  Carolina  State  Implementation  Plan 
was  approved  by  the  Director  of  the  Federal 
Register  on  )uly  1, 1982. 

Dated:  October  3, 1985. 
Lee  M.  Thomas, 
Administrator. 

Part  52  of  Chapter  I  Title  40;  40  CFR 
Part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

Subpart  II— North  Carolina 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1770  is  amended  by 
adding  paragraphs  (c)(38)  and  (c)(39]  as 
follows: 

§  52. 11 70    Identification  of  plan. 

***** 

(c)  *  *  * 

(38)  Revisions  to  the  North  Carolina 
Administrative  Code  were  submitted  to 
EPA  on  January  24, 1983. 

(i)  Incorporation  by  reference.  (A) 
Letter  of  January  24, 1983  from  the  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development,  and  the  following  North 
Carolina  Administrative  Code 
Regulations  which  were  adopted  by  the 
Environmental  Management 
Commission  on  December  9, 1982: 

15  NCAC  20.0501,  Compliance  With  Emission 

Control  Standards 
15  NCAC  2D.0503,  ConU-ol  of  Particulates 

from  Fuel  Burning  Sources 
15  NCAC  2D.0504,  Particulates  from  Wood 

Burning  Indirect  Heat  Exchangers 
15  NCAC  20.0530,  Prevention  of  Significant 

Deterioration 
15  NCAC  20.0531,  Sources  in  Nonattainment 

Areas 
15  NCAC  20.0532,  Sources  Contributing  to  an 

Ambient  Violation 
15  NCAC  20.0606.  Other  Coal  or  Residual  Oil 

Burners 


15  NCAC  20.0902,  Applicability  (Volatile 

Organic  Compounds) 
15  NCAC  2H.0603,  Applications  (Air  Quality 

Permits) 

(39)  Revisions  to  the  North  Carolina 
Administrative  Code  were  submitted  to 
EPA  on  April  17, 1984. 

(i)  Incorporation  by  reference.  (A) 
Letter  of  April  17, 1984  from  the  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development,  and  the  following  North 
Carolina  Administrative  Code 
Regulations  which  were  adopted  by  the 
Environmental  Management 
Commission  on  April  12, 1984: 

15  NCAC  20.0101,  Definitions  and  References 
15  NCAC  20.0103,  Copies  of  Referenced 

Federal  Regulations 
15  NCAC  2D.0201.  Classification  of  Air 

Pollution  Sources 
15  NCAC  2D.0202,  Registration  of  Air 

Pollution  Sources 
15  NCAC  20.0302,  Episode  Criteria 
15  NCAC  20.0303,  Emission  Reduction  Plans 
15  NCAC  20.0304,  Preplanned  Abatement 

Program 
15  NCAC  2D.0305,  Emission  Reduction  Plan- 
Alert  Level 
15  NCAC  20.0306,  Emission  Reduction  Plan- 
Warning  Level 
15  NCAC  20.0307,  Emission  Reduction  Plan- 
Emergency  Level 
15  NCAC  20.0401,  Purpose  (Ambient  Air 

Quality  Standards) 
15  NCAC  20.0402,  Sulfur  Oxides 
15  NCAC  20.0403,  Suspended  Particulates 
15  NCAC  20.0404,  Carbon  Monoxide 
15  NCAC  20.0405,  Ozone 
15  NCAC  2D.0407,  Nitrogen  Dioxide 
15  NCAC  2D.0408,  Lead 
15  NCAC  20.0501.  Compliance  With  Emission 

Control  Standards 
15  NCAC  20.0524,  New  Source  Performance 

Standards 
15  NCAC  20.0601,  Purpose  and  Scope 

(Monitoring,  Reporting) 
15  NCAC  20.0602.  Definitions 
15  NCAC  20.0604,  Sources  Covered  by 

Implementation  Plan  Requirements 
15  NCAC  2D.0605,  Wood  and  Wood— Fossil 

Fuel  Combination  Units 
15  NCAC  20.0606,  Other  Coal  or  Residual  Oil 

Burners 
15  NCAC  20.0607,  Exceptions  to  Monitoring 

and  Reporting  Requirements 
15  NCAC  2D.0608,  Program  Schedule 
15  NCAC  2D.0610,  Delegation 
15  NCAC  2D.0801.  Purpose  and  Scope 

(Complex  Sources) 
15  NCAC  20.0802,  Permits 
15  NCAC  20.0803,  Highway  Projects 
15  NCAC  20.0804,  Airport  Facilities 
15  NCAC  2H.0601,  Purpose  and  Scope  (Air 

Quality  Permits) 
15  NCAC  2H.0602,  Definitions 
15  NCAC  2H.0604,  Final  Action  on  Permit 

Applications 
15  NCAC  2H.0605,  Issuance,  Revocation  end 

Enforcement  of  Permits 
15  NCAC  2H.0606,  Delegation  of  Authority 
15  NCAC  2H.0607.  Copies  of  Referenced 

Documents 


Federal  Register  /  Vol.  50, 

(ii)  Additional  Material.  (A)  The  I 

following  regulations  were  repealed  by  , 

the  Envirorunental  Management  ^ 
Commission  on  April  12, 1984: 

15  NCAC  2D.0102,  Phrases 
15  NCAC  2OU)406,  Hydrocarbons 
15  NCAC  2D.0603,  Sources  Covered  by 
National  Standards 

[FR  Doc.  85-24410  Filed  10-10-85;  8:45  amj 

BILLING  CODE  6560-S(MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

(BERC-23S-F] 

Medicare  Program;  Limitation  on 
Payment  for  Services  Furnished  to 
Employed  Aged  and  Aged  Spouses  of 
Employed  Individuals 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Final  rule. 

summary:  These  regulations  amend  and 
respond  to  comments  on  the  final 
Medicare  rules  published  on  April  13, 
1983  which  set  forth  policies  and 
procedures,  under  which  Medicare  is 
secondary  payer  for  health  care  items 
and  services  furnished  to  employed 
individuals  age  65  through  69  and  their 
spouses  age  65  through  69,  who  are 
covered  under  employer  group  health 
plans  of  employers  which  employ  20  or 
more  employees.  The  April  1983 
regulations  implemented  section  116(b) 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248). 

These  regulations  also  have  been 
changed  to  include  provisions  of  the 
Deficit  Reduction  Act  of  1984  (Pub.  L 
98-389),  enacted  July  18, 1984,  which 
modified  application  of  these  rules  to 
employees'  spouses  age  65  through  69 
and  changed  the  age  limit  for 
individuals  subject  to  the  secondary 
payer  provisions  to  the  month  before  the 
month  the  individual  attains  age  70. 
Previously  the  age  limit  was  the  month 
in  which  the  individual  attained  age  70. 

EFFECTIVE  DATE:  November  12, 1985.  See 
Section  IV  of  this  preamble,  for 
information  regarding  the  provisions  of 
the  Deficit  Reduction  Act  of  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Pollock.  (301)  594-4978. 

SUPPlfMENTARY  INFORMATIOM: 
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(ii)  Additional  Material.  (A)  The 
following  regulations  were  repealed  by 
the  Environmental  Management 
Commission  on  April  12, 1984: 

15  NCAC  2D.0102,  Phrases 
15  NCAC  2DJ)406,  Hydrocarbons 
15  NCAC  2D.0603,  Soxirces  Covered  by 
National  Standards 

[FR  Doc.  85-24410  Filed  10-10-85;  8:45  am) 

BILLING  CODE  6S60-S(MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

[BERC-23S-F] 

Medicare  Program;  Limitation  on 
Payment  for  Services  Furnished  to 
Employed  Aged  and  Aged  Spouses  of 
Employed  Individuals 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Final  rule. 

summary:  These  regulations  amend  and 
respond  to  comments  on  the  final 
Medicare  rules  published  on  April  13, 
1983  which  set  forth  policies  and 
procedures,  under  which  Medicare  is 
secondary  payer  for  health  care  items 
and  services  furnished  to  employed 
individuals  age  65  through  69  and  their 
spouses  age  65  through  69,  who  are 
covered  under  employer  group  health 
plans  of  employers  which  employ  20  or 
more  employees.  The  April  1983 
regulations  implemented  section  116(b) 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248). 

These  regulations  also  have  been 
changed  to  include  provisions  of  the 
Deficit  Reduction  Act  of  1984  (Pub.  L. 
98-389),  enacted  July  18. 1984,  which 
modified  application  of  these  rules  to 
employees'  spouses  age  65  through  69 
and  changed  the  age  limit  for 
individuals  subject  to  the  secondary 
payer  provisions  to  the  month  before  the 
month  the  individual  attains  age  70. 
Previously  the  age  limit  was  the  month 
in  which  the  individual  attained  age  70. 

EFFECTIVE  DATE:  November  12, 1985.  See 
Section  IV  of  this  preamble,  for 
information  regarding  the  provisions  of 
the  Deficit  Reduction  Act  of  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Herbert  Pollock,  (301)  594-4978. 

8UPPt.EMENTARY  INFORMATMHt: 


I.  Background 

A.  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982 

On  April  13, 1983.  we  published  in  the 
Federal  Register  a  final  rule  with 
comment  period  (48  FR  15902)  to 
implement  section  116(b)  of  Pub.  L  97- 
248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA). 
Section  116(b)  added  section  1862(b)(3) 
to  the  Social  Security  Act  (the  Act) 
which  makes  Medicare  benefits 
secondary  to  benefits  payable  under 
employer  group  health  plans  for 
employees  age  65  through  89  and  their 
spouses  age  65  through  69. 

Section  1862(b)(3)  apphes  only  if  the 
individual  is  entitled  to  Part  A  of 
Medicare.  Section  1862(b)(3)  does  not 
apply  to  individuals  who  are  only 
entitled  to  Part  B  or  who  are  entitled  to 
Medicare  (or  who  would  be  entitled 
upon  filing  an  application)  on  the  basis 
of  end-stage  renal  disease  (ESRD). 

Under  this  section  all  Medicare 
payments  to  or  on  behalf  of  employees 
age  65  through  69  and  their  spouses  age 
65  through  69  must  either  be  secondary 
benefits  or  payments  conditioned  on 
reimbiu-sement  to  the  appropriate  trust 
fund  (the  Hospital  Insurance  Trust  Fund 
or  the  Supplementary  Medical  Insurance 
Trust  Fund)  when  notice  or  other 
information  is  received  that  payment  for 
the  service  can  be  made  under  an 
employer  group  health  plan.  We  have 
authority  to  waive  recovery  of  an 
individual  claim  if  we  determine  that  the 
probability  of  recovery  or  the  amount 
involved  does  not  warrant  pursuit  of  the 
claim. 

The  April  1983  final  rule  which 
implemented  the  provisions  of  the 
TEFRA  specified  that  effective  with 
items  and  services  furnished  on  or  after 
January  1, 1983: 

•  Medicare  benefits  are  secondary  to 
benefits  payable  by  employer  group 
health  plans  for  services  to  employed 
beneficiaries  age  65  through  69  and  their 
spouses  age  65  through  69. 

•  Medicare  is  secondary  even  though 
the  employer  plan  states  that  its  benefits 
are  secondary  to  Medicare's. 

•  Medicare  may  make  secondary 
payments  to  supplement  the  primary 
benefits  paid  by  the  employer  plan  if  the 
plan  pays  only  a  portion  of  the  charge 
for  the  services. 

•  Medicare  may  pay  primary  benefits 
for  Medicare  covered  services  that  are 
not  covered  by  the  employer  plan. 

•  Medicare  will  pay  primary  benefits 
if  an  individual  is  not  covered  under  an 
employer  group  health  plan  for  any 
reason. 

•  If  Medicare  pays  secondary 
benefits,  the  beneficiary  will  be  charged 


with  utilization  of  Part  A  benefits  only 
to  the  extent  that  Medicare  paid  for 
services. 

•  Expenses  which  would  serve  to 
meet  the  beneficiary's  Part  A  or  Part  D 
deductible,  if  Medicare  were  the 
primary  payer,  will  be  credited  to  the 
deductible  even  if  they  are  reimbursed 
by  the  employer  plan. 

•  A  provider  may  not  charge  the 
beneficiary  for  services  paid  or 
reimbursed  by  Medicare,  if  the  provider 
or  facility  has  been  paid  by  an  employer 
plan  an  amoimt  which  equals  or  exceeds 
the  Medicare  deductible  and 
coinsurance  amounts. 

•  Medicare  will  make  conditionai 
payments  where  an  empk>yer  plan  has 
denied  benefits  in  whole  or  in  part  for 
any  reason,  and  consider  recoupment 
action  either  directly  from  the  other 
insurer,  or  the  employer  or  from  the 
beneficiary. 

B.  Deficit  Reduction  Act  of  1984 

Sections  2301[a)  and  2354{b)(31)  of 
Pub.  L  98-369,  the  Deficit  Reduction  Act 
of  1984,  enacted  by  July  la  1984, 
modified  section  1862(b)(3)  of  the  Act  to 
make  several  changes  to  the  Medicare 
secondary  payer  provision.  Effective 
January  1, 1985,  the  scope  of  tlie 
provision  was  expanded  to  apply  to 
spouses  aged  65  through  89  of 
employees  of  any  age  through  age  69 
(section  2301(a)).  For  prior  months,  the 
provision  applies  to  spouses  only  if  both 
the  employee  and  spouse  are  aged  85 
through  69.  Effective  July  18. 1984,  the 
upper  age  limit  of  individuals  subject  to 
the  provisions  of  section  1862(b)(3) 
changes  to  the  month  before  the  month 
in  which  the  individual  attains  age  70 
(section  2354(b)(31).  Previously,  the  age 
limit  was  the  month  of  attainment  of  age 
70. 

Section  23Cl(b)  of  the  Deficit 
Reduction  Act  of  1984  also  amended 
section  4(g)(1)  of  the  Age  Discrimination 
in  Employment  Act  of  1967  (ADEA)  to 
provide  that  spouses  aged  65  through  69 
be  provided  the  same  health  insurance 
coverage  offered  to  employees'  spouses 
that  are  under  age  65.  The  Equal 
Employment  Opportunity  Commission 
(EEOC)  is  revising  its  regulations  (see  48 
FR  26434)  to  incorporate  these  changes. 

II.  Summary  and  DiscussioD  of  Public 
Comments 

We  have  worked  with  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  is  developing  the  Medicare 
regulations.  The  EEOC,  in  turn  has 
worked  with  us  in  developing 
regulations  to  implement  the  ADEA 
changes.  Section  116(a)  of  TEFRA 
amended  section  4  of  the  ADEA.  to 
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require  employ^re  of  20  or  more 
employees  to  offer  those  employees  age 
65  through  69  tHe  same  group  health 
plan  coverage  and  under  the  same 
conditions  it  is  offered  to  employees 
under  age  65.  Tlie  EEOC  published 
interim  regulations  on  June  7. 1983  (48 
FR  26434)  which  implemented  the 
amendment  to  ihe  ADEA.  The 
relationship  of  certain  provisions  in 
these  regulations  to  the  ADEA 
regulations  is  discussed  in  relevant 
contexts  in  thiaj  preamble. 

We  received  44  letters  in  response  to 
the  final  rule  w^th  comment.  The 
comments  wer^  from  State  agencies, 
insurance  companies,  agencies  on  aging, 
law  firms,  prouder  organizations, 
providers,  group  health  plans, 
universities  anc  several  employers.  A 
summary  of  specific  comments  received 
and  our  responses  follow: 

1.  General 

Comment:  Tljere  were  two  comments 
that  raised  objections  to  our  issuing  a 
final  regulation  on  the  grounds  that — 

•  We  failed  o  follow  the 
Administrative  Procedure  Act  (APA) 
which  requires  a  "good  cause" 
exception  justilication  for  waiving  the 
notice,  commeiit  and  30-day  prospective 
effective  date  requirements. 

•  We  highlignted  in  the  preamble 
three  areas  in  which  the  law  is 
ambiguous,  apparently  contradicting  one 
of  our  reasons  for  publishing  the 
regulations  in  f  nal  form.  i.e.  that  the 
law's  detail  an  1  precision  allowed 
minimal  discre  ion. 

Response:  A  i  stated  in  the  preamble 
to  the  rule  pub  ished  on  April  13, 1983, 
the  purpose  of  the  legislation  giving  rise 
to  this  rule  is  tii  reduce  Medicare 
expenditures,  beginning  January  1, 1983, 
by  making  Meaicare  benefits  secondary 
to  benefits  paytable  under  an  employer 
group  health  plan  for  services  furnished 
to  employed  individuals  and  their 
spouses  age  65  through  69.  Under  the 
APA,  notice  ar  d  comment  may  be 
waived  for  good  cause  when  the 
Secretary  finds;  that  following  these 
procedures  would  be  impracticable, 
unnecessary  oi'  contrary  to  the  public 
interest.  The  ri  levant  legislative 
provisions  are  so  detailed  and  precise 
that  publication  of  a  Notice  of  Proposed 
Rule  Making  vith  a  comment  period, 
followed  by  ar  analysis  of  comments, 
would  have  been  contrary  to  the  public 
interest  within  the  meaning  of  the  APA. 
Following  these  procedures  would  have 
resulted  in  unr  ecessary  and 
uncontemplate  d  expenditures  from  the 
Medicare  trusi  funds.  In  addition,  we 
believe  that  the  three  issues  discussed 
in  the  preamble  when  the  regulations 
were  published  on  April  13, 1983,  were 


relatively  minor,  given  the  impact  of  the 
entire  provision.  Since  these  issues 
called  for  discretion,  we  provided 
commenters  an  opportunity  to  express 
their  views  and  are  making  revisions 
based  on  the  comments.  A  30-day 
effective  date  would  be  contrary  to  the 
statute  which  specifies  that  the 
provision  is  effective  January  1, 1983. 

Comment:  Fourteen  commenters 
objected  to  applying  the  regulations 
retroactively  to  January  1. 1983.  They 
argued  that  a  retroactive  effective  date 
would  be  unfair  to  employers  who  had 
not  funded  primary  coverage  for  their 
employees  by  the  time  the  regulations 
were  issued,  would  render  existing 
insurance  contracts  null  and  void,  may 
conflict  with  the  EEOC  regulations,  and 
would  cause  administrative  problems 
for  employees  and  insurers. 

Response:  Section  116(c)  of  TEFRA 
states  that  section  116(b)  (which  enacted 
the  amendment  to  the  Medicare  law) 
"shall  apply  with  respect  to  items  and 
services  furnished  on  or  after  January  1, 
1983"  (emphasis  supplied).  Since  this 
effective  date  is  a  statutory  requirement, 
we  have  no  discretion  to  modify  it.  The 
changes  in  employer  plan  coverage 
mandated  by  TEFRA  were  binding  on 
parties  to  insurance  contracts  in 
existence  at  the  time  this  law  took 
effect.  These  changes  were  prospective, 
not  retroactive.  The  law  was  enacted  on 
September  3, 1982.  Its  effectuation  was 
not  conditioned  on  publication  of 
regulations. 

We  recognize  that  the  effective  date 
of  section  116(a)  of  TEFRA  which 
amended  the  ADEA  is  also  January  1, 
1983,  and  the  EEOC.  which  administers 
that  provision,  has  issued  regulations 
which  permit  implementation  by 
September  5, 1983.  The  ADEA 
amendment  requires  that  employers 
"must  provide  that  any  employee  age  65 
through  69  shall  be  entitled  to  coverage" 
of  health  benefits  under  the  same 
conditions  as  younger  employees. 
Section  116(c)  of  TEFRA  states  that 
section  116(a)  "shall  become  effective 
on  January  1, 1983"  (emphasis  supplied), 
but  the  changes  in  coverage  need  not 
actually  be  in  place  on  that  date. 

Section  116(b)  of  TEFRA  specifically 
addresses  the  question  of  which 
coverage  is  primary  where  services  are 
covered  by  both  Medicare  and  an 
employer  group  health  plan.  That 
provision  governs  in  determining  the 
date  on  which  the  new  requirements  of 
the  law  apply  in  cases  where  dual 
coverage  exists.  In  compliance  with  the 
language  in  the  law.  the  Medicare 
regulations  state  that  Medicare  is 
secondary  to  employer  group  health 
plans  with  respect  to  items  and  services 
furnished  on  or  after  January  1. 1983.  In 


recognition  of  the  difficulties  associated 
with  the  initiation  of  employer  plan 
primary  coverage,  the  operating 
instructions  issued  to  the  Medicare 
contractors  limit  administrative  steps  to 
identify  past  cases  in  which  Medicare 
incorrectly  paid  primary  benefits. 
However,  we  believe  that  the  law 
requires  that  we  pursue  appropriate 
recovery  action  when  such  cases  are 
identified. 

Comment:  Several  commenters 
expressed  concern  that  in  view  of  the 
premium  penalty  provision,  an 
individual  who  postponed  enrollment  to 
age  70  would  have  to  pay  50  percent 
more  for  Part  B  than  if  he  or  she  had 
enrolled  at  age  65.  On  the  other  hand,  an 
individual  covered  under  an  employer 
plan  who  enrolled  in  Part  B  to  avoid  the 
surcharge,  would  pay  Part  B  premiums 
and  receive  relatively  little  or  no  benefit 
from  the  Part  B  coverage.  Also,  the 
requirement  that  Part  B  enrollment  take 
place  only  in  January-March  of  each 
year  with  coverage  effective  the 
following  July  1,  can  result  in  an 
individual  experiencing  a  gap  in 
coverage  for  Part  B  covered  medical 
expenses  if  he  or  she  drops  or  does  not 
enroll  in  Medicare  and  later  stops 
working. 

Response:  Section  2338  of  Pub.  L.  98- 
369  modifies  sections  1837  through  1839 
of  the  Act  to  provide  relief  for 
individuals  age  65  through  69  who  are 
covered  under  this  regulation  and  who 
do  not  wish  to  be  enrolled  in  Part  B  or 
later  pay  a  premium  penalty.  The 
amendment  allows  a  special  enrollment 
period  for  such  individuals  upon 
termination  of  employer  plan  coverage 
or  attainment  of  age  70.  and  provides  for 
excluding  months  beginning  with 
January  1983  in  which  an  individual  was 
covered  under  Medicare  Part  A  and  an 
employer  plan  from  the  months  used  in 
calculating  the  premium  penalty  for  late 
enrollment.  The  amendment  is  effective 
for  premiums  due  for  September  1984 
and  enrollments  beginning  with 
November  1984.  Because  the  changes 
are  self-implementing,  we  have  already 
applied  them  through  instructions  to  the 
Social  Security  District  Offices. 
However,  we  will  also  publish 
regulations  codifying  the  special 
enrollment  period  and  penalty  relief 
changes. 

Comment:  One  commenter  expressed 
concern  that  the  final  regulations 
published  on  April  13, 1983  did  not 
discuss  the  impact  of  the  prospective 
payment  system. 

Response:  The  April  13, 1983  final  rule 
did  not  refer  to  the  prospective  payment 
system  because  the  law  which 
established  that  system  was  not  enacted 


Federal  Register  /  Vol.  50, 

until  April  20, 1983.  Interim  final  I 

regulations  which  set  forth  conditions 
and  procedures  under  the  prospective 
payment  system  were  published  on 
September  1, 1983  and  final  regulations 
were  published  on  January  3, 1984  and 
amendments  to  these  regulations  were 
published  on  August  31. 1984  (49  FR 
34728).  For  these  regulations  deahng 
with  secondary  Medicare  payments  for 
the  working  aged  to  apply  to  hospitals 
reimbursed  under  the  prospective 
payment  system,  we  are  revising  42  CFR 
405.342(b)  so  that  it  now  applies  to  all 
Medicare  reimbursement  methods  other 
than  reasonable  charge,  including  the 
prospective  payment  system.  Also  we 
are  revising  the  examples  so  that  they 
apply  to  situations  where  Medicare 
makes  secondary  payments  to 
institutional  providers  of  services  under 
the  prospective  payment  system  as  well 
as  under  the  other  methods. 

2.  General  Rules — Applicability  to 
Spouses 

Comment:  Seven  commenters 
suggested  that  the  regulations  be  revised, 
to  permit  Medicare  to  pay  primary 
benefits  for  spouses  age  65  through  69  of 
employees  age  65  through  69.  They 
stated  that  the  provision  in  the 
regulations  which  makes  Medicare 
secondary  for  such  spouses  is  not 
authorized  by  the  Medicare  law  and  is 
inconsistent  with  provisions  of  the 
ADEA. 

Response:  Section  116(b)  of  TEFRA 
and  the  legislative  committee  reports 
(Report  of  the  Senate  Committee  on 
Finance  (S.  Rep.  No.  97-494,  July  12. 
1982.  p.  16)  and  the  Conference 
Committee  Report,  (H.R.  Rep.  No.  97- 
760,  97lh  Cong..  2d  Sess.  414  (1982)) 
stipulated  that  Medicare  was  to  be 
secondary  payer  for  spouses  age  65 
through  69  of  employees  age  65  through 
69.  EEOC  implementing  regulations 
issued  on  June  7. 1983.  provide  that 
employees  age  65  through  69  shall  be 
entitled  to  spousal  coverage  under  the 
same  terms  and  conditions  as 
employees  under  age  65.  To  clarify  this 
provision,  the  preamble  to  the  EEOC 
regulations  contains  the  following 
passage: 

"The  Commission  does  not  believe  that  the 
regulations  [of  the  Health  Care  Financing 
Administration  and  the  EEOC]  conflict  in 
their  treatment  of  spouses  and  notes  language 
in  the  Report  of  the  Senate  Committee  on 
Finance  (S.  Rept.  No.  97-494  July  12, 1982) 
that  accompanied  TEFRA  indicating  a 
congressional  intent  that  Medicare  be 
secondary  for  both  employees  and  their 
spouses  age  65  through  69." 

Accordingly,  the  ADEA  regulations  as 
interpreted  by  the  EEOC  were  in 
agreement  with  the  provision  in  the 


Federal  Register  /  Vol.  50.  No.  198  /  Friday.  October  11.  1985  /  Rules  and  RegiJations 


41505 


until  April  20, 1983.  Interim  final 
regulations  which  set  forth  conditions 
and  procedures  under  the  prospective 
payment  system  were  published  on 
September  1, 1983  and  final  regulations 
were  published  on  January  3, 1984  and 
amendments  to  these  regulations  were 
published  on  August  31. 1984  (49  PR 
34728).  For  these  regulations  deahng 
with  secondary  Medicare  payments  for 
the  working  aged  to  apply  to  hospitals 
reimbursed  under  the  prospective 
payment  system,  we  are  revising  42  CFR 
405.342(b)  so  that  it  now  applies  to  all 
Medicare  reimbursement  methods  other 
than  reasonable  charge,  including  the 
prospective  payment  system.  Also  we 
are  revising  the  examples  so  that  they 
apply  to  situations  where  Medicare 
makes  secondary  payments  to 
institutional  providers  of  services  under 
the  prospective  payment  system  as  well 
as  under  the  other  methods. 

2.  General  Rules — Applicability  to 
Spouses 

Comment:  Seven  commenters 
suggested  that  the  regulations  be  revised, 
to  permit  Medicare  to  pay  primary 
benefits  for  spouses  age  65  through  69  of 
employees  age  65  through  69.  They 
stated  that  the  provision  in  the 
regulations  which  makes  Medicare 
secondary  for  such  spouses  is  not 
authorized  by  the  Medicare  law  and  is 
inconsistent  with  provisions  of  the 
ADEA. 

Response:  Section  116(b)  of  TEFRA 
and  the  legislative  committee  reports 
(Report  of  the  Senate  Committee  on 
Finance  (S.  Rep.  No.  97-494,  July  12. 
1982,  p.  16)  and  the  Conference 
Committee  Report,  (H.R.  Rep.  No.  97- 
760,  97th  Cong.,  2d  Sess.  414  (1982)) 
stipulated  that  Medicare  was  to  be 
secondary  payer  for  spouses  age  65 
through  69  of  employees  age  65  through 
69.  EEOC  implementing  regulations 
issued  on  June  7, 1983,  provide  that 
employees  age  65  through  69  shall  be 
entitled  to  spousal  coverage  under  the 
same  terms  and  conditions  as 
employees  under  age  65.  To  clarify  this 
provision,  the  preamble  to  the  EEOC 
regulations  contains  the  following 
passage: 

"The  Cominission  does  not  believe  that  the 
regulations  [of  the  Health  Care  Financing 
Administration  and  the  EEOC]  conflict  in 
their  treatment  of  spouses  and  notes  language 
in  the  Report  of  the  Senate  Committee  on 
Finance  (S.  Rept.  No.  97-494  July  12, 1982) 
that  accompanied  TEFRA  indicating  a 
congressional  intent  that  Medicare  be 
secondary  for  both  employees  and  their 
spouses  age  65  through  69." 

Accordingly,  the  ADEA  regulations  as 
interpreted  by  the  EEOC  were  in 
agreement  with  the  provision  in  the 


Medicare  regulations  that  Medicare  is 
secondary  payer  for  spouses  age  65 
through  69  of  employed  Medicare 
beneficiaries  age  65  through  69. 

Section  2301(a)  of  Pub.  L.  98-369 
modified  the  secondary  payer  provision 
to  include  spouses  age  65  through  69  of 
employed  individuals  through  age  69, 
effective  January  1, 1985.  Although  the 
amendment  to  the  ADEA  under  TEFRA 
was  silent  with  regard  to  spousal 
coverage,  the  amendment  to  section 
4(g)(1)  of  the  ADEA  in  section  2301(b)  of 
Pub.  L.  98-369  inserts  the  phrases  "any 
employee's  spouse  aged  65  through  69" 
and  "the  spouse  of  such  employee"  to 
make  spousal  coverage  explicit.  The 
conference  committee  report  makes 
clear  that  the  amendment  of  the  two 
Acts  is  an  extension  of  existing  spousal 
coverage  provisions  (H.R.  Rep.  No.  98- 
861,  98th  Cong..  2d  Sess.  1347  (1984)). 

3.  Definitions 

Comment:  One  commenter 
recommended  that  we  exempt 
"employee  pay-all"  plans  from  this 
Medicare  secondary  provision. 

Response:  We  are  unable  to  adopt  this 
recommendation  because  it  is  not 
consistent  with  the  statutory  definition 
of  "group  health  plan".  Section  116(b)  of 
TEFRA  states  that  the  term  "group 
health  plan"  shall  have  the  same 
meaning  as  in  section  162(i)(2)  of  the 
Internal  Revenue  Code  (IRC)  of  1954. 
This  section  of  the  IRC  defines  that  term 
as  "any  plan  of,  or  contributed  to  by,  an 
employer  to  provide  medical  care  ...  to 
his  employees,  former  employees,  or  the 
families  of  such  employees  or  former 
employees,  directly  or  through 
insurance,  reimbursement  or  otherwise" 
(emphasis  supplied). 

The  phase  "of,  or  contributed  to  by  an 
employer"  in  this  definition  indicates 
that  it  encompasses  not  only  plans  to 
v\  hich  the  employer  contributes,  but  also 
a.ny  plan  which  is  under  the  employer's 
auspices  even  though  he  does  not 
contribute  to  the  plan. 

Comment:  One  comment  suggested 
that  to  avoid  delays  in  payment  to 
providers.  Medicare  should  not  wait 
imtil  the  primary  plan  pays  before 
determining  what  its  secondary 
payment  should  be. 

Response:  This  comment  cannot  be 
accepted  because  under  the  statutory 
formula  for  determining  the  Medicare 
secondary  payment.  Medicare  must 
know  what  the  employer  group  health 
plan  paid  in  order  to  calculate  Medicare 
payments. 

Comment:  Two  commenters 
recommended  that  the  definition  of  "age 
65  through  69"  in  the  EEOC  regulations 
and  our  regulations  be  coordinated.  The 
EEOC  regulations  specify  that  employer 


group  health  plans  are  primary  payer 
during  a  period  which  extends  through 
the  day  the  individual  attains  age  70, 
while  our  regulations  stated  that  the 
period  ends  with  the  last  day  of  the 
month  in  which  the  individual  attains 
age  70. 

Response:  We  have  not  accepted  this 
recommendation.  The  EEOC  regulations 
implement  a  change  in  the  ADEA. 
Section  12(a)  of  that  Act  slates  that  it 
applies  "to  individuals  who  are  at  least 
forty  years  of  age  but  less  than  70  yean 
of  age."  In  the  preamble  to  its 
regulations  the  EEOC  notes  that  it  is 
limited  in  its  authority  by  the  age 
limitations  in  section  12(a). 

We  are  obligated  to  implement 
section  1862(b)(3)  of  the  Act  which  prior 
to  the  enactment  of  Pub.  L  98-369 
(discussed  below),  stipulated  that  it 
applies  ".  .  .  for  the  period  begiiming 
with  the  month  in  which  such  individual 
becomes  entitled  to  [Medicare  Part  AJ 
benefits  .  .  .  and  ending  with  the  month 
in  which  such  individual  attains  the  age 
of  70  .  .  ."  (emphasis  supplied).  "With 
the  month"  had  to  be  interpreted 
consistently  in  both  places  that  it 
occurred.  The  beginning  month  was  the 
first  full  month  of  Medicare  entitlement, 
i.e.,  usually  the  month  of  attainment  of 
age  65.  Accordingly,  the  ending  month 
was  the  full  month  of  attainment  of  age 
70.  Medicare  law  makes  no  provision  for 
partial  months  of  coverage. 

As  a  result  of  section  2354(b)(31]  of 
Pub.  L.  98-369,  section  1862(b)(3)(A)(iii) 
was  amended  to  read  "ending  with  the 
month  before  the  month"  of  attainment 
of  age  70.  Therefore,  effective  July  18. 
1984.  (the  date  of  enactment)  the  period 
in  which  Medicare  is  secondary  payer 
ends  with  the  last  day  of  the  month 
before  the  month  in  which  the  individual 
attains  age  70. 

Comment-  Several  commenters 
opposed  the  inclusion  of  the 
"Government  of  the  United  States"  in 
the  definition  of  "employer"  in 
§  405.340(b)(4)  of  the  regulations.  They 
reasoned  that,  since  paragraph  (a)  of 
section  116  of  TEFRA  amended  the 
ADEA.  and  since  paragraphs  (a)  and  (b) 
of  section  116  are  complementary 
provisions,  the  ADEA  definition  of 
employer  which  excludes  the  Federal 
Government  should  be  applied  in 
implementing  both  paragraphs.  They 
further  reasoned  that  this  interpretation 
would  be  consistent  with  the  intent  of 
Congress,  since  the  Congressional 
Committee  Reports  on  TETRA  which 
preceded  enactment  stated  that  section 
116  would  not  apply  to  employers  of  less 
than  20  employees.  Since  such 
employers  are  not  subject  to  ADEA. 
they  concluded  that  Congress  intended 
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the  change  in  pie  Medicare  law  to  apply 
only  to  empio^ers  to  which  ADEA 
applies.  I 

Response:  We  disagree  that  the  two 
provisions  are  to  be  viewed  identically. 
The  plain  wording  of  paragraph  (a)  of 
section  116  states  that  it  amends  only 
the  ADEA  while  paragraph  (b)  of 
section  116  arnends  title  XVIII  of  the 
Social  Securitf  Act. 

More  partictlariy  the  amendment  to 
title  XVIII  explicitly  states  that  the  term 
"group  health  plan"  has  the  same 
meaning  as  in  section  162(i)(2)  of  the 
Internal  Revenue  Code  (IRC)  of  1954. 
That  provision!  defines  a  "group  health 
plan"  as  "any  plan  of,  or  contributed  to 
by,  an  employer  to  provide  medical 
care  ...  to  hts  employees,  former 
employees,  or  the  families  of  such 
employees  or  former  employees,  directly 
or  through  insi|rance,  reimbursement,  or 
otherwise."  "Qnployer"  in  that 
provision  includes  the  Federal 
Government.   I 

The  definition  of  "employer  group 
health  plan"  in  the  regulations  is 
therefore  the  same  as  the  IRC  defmition, 
except  for  the  stipulation  that  the 
employer  havd  at  least  20  employees. 
This  exception  was  made  part  of  the 
deHnition  to  c<  import  with  statements 
contained  in  tl  e  Report  of  the  Senate 
Committee  on  "inance  that 
accompanied  TEFRA  (S.  Rep.  No.  97- 
494.  July  12. 19t(2.  pp.  16  and  17)  that  the 
provision  would  not  apply  to  employers 
with  less  than  J20  employees.  We 
construe  this  etcpression  of 
Congressional  Intent  in  conjunction  with 
the  express  statutory  reference  to  the 
Internal  Revenue  Service  (IRS) 
definition  as  a:i  indication  that  Congress 
was  not  incorporating  other  ADEA 
provisions  into  the  Medicare  law. 

Since  the  amendment  incorporates  the 
IRS  definition  of  group  health  plan  by 
reference,  we  beheve  it  to  be  in  keeping 
with  Congressional  intent  to  use  the  IRS 
definition  of  "Employer".  Thus,  the 
Federal  Govertiment  is  included  in  the 
definition  of  employer  to  conform  to  the 
IRS  provision.  Moreover,  the  Deficit 
Reduction  Act  [of  1984  (Pub.  L  9a-369) 
amended  section  1862(b)(3)  of  the 
Medicare  law  |the  Working  Aged 
provision).  At  the  time  the  Deficit 
Reduction  Act  was  enacted,  the  working 
aged  regulations  had  already  been 
published.  If  Congress  disagreed  with 
the  definition  of  "employer"  contained 
in  the  regulations,  it  could  have 
mandated  a  change  in  the  definition  by 
modifying  the  statutory  definitions  of 
employer  grouj)  health  plan.  But  the 
Congress  did  not  do  so. 

Comment-  Several  commenters 


inquired  about 
miltiemployer 


the  status  of 

}lan8  with  a  mix  of  large 


and  small  employers.  They  wanted  to 
know  whether  such  plans  would  be 
required  to  pay  primary  benefits  for  all 
employees  enrolled  in  the  plan  or  only 
for  those  employed  by  employers  of 
more  than  20  employees.  Most  plans 
would  be  unable  or  would  find  it  too 
costly  to  identify  employees  of  small 
employers. 

Response:  We  are  clarifying  the 
definition  of  "employer  group  health 
plan"  (5  405.340(b))  to  include  a 
multiemployer  plan  with  at  least  one 
participating  employer  of  20  or  more 
employees.  Such  a  plan  may  be 
considered  to  be  "of,  or  contributed  to 
by,  an  employer  of  20  or  more 
employees."  Therefore,  the  plan  would 
be  primary  to  Medicare  for  affected 
members  of  the  plan.  The  revised 
definition  also  permits  multiemployer 
plans  to  pay  secondary  benefits  for 
those  members  they  can  identify  who 
work  for  employers  of  less  than  20 
employees.This  provision  gives  effect  to 
the  Congressional  intent  that  this 
Medicare  secondary  provision  does  not 
apply  to  small  employers  which  often 
employ  many  older  workers. 

The  preamble  to  the  EEOC  regulations 
stipulates  (in  accordance  with  section 
11(b)  of  the  ADEA)  that  they  apply  only 
to  employers  who  meet  the  ADEA 
statutory  test  for  coverage  i.e.. 
employers  with  20  or  more  employees 
during  20  or  more  calendar  weeks  of  the 
current  or  preceding  calendar  year,  and 
that  EEOC  regulations  so  apply 
regardless  of  employers'  membership  in 
a  multiemployer  plan.  In  the  EEOC  view, 
the  provisions  of  section  4(g)  of  ADEA 
cannot  be  enforced  with  regard  to 
employers  of  less  than  20  employees  in 
the  multiemployer  plan.  However,  we  do 
not  foresee  a  conflict  in  administering 
the  HCFA  rule,  since  the  plans  may 
identify  which  of  their  members  work 
for  employers  of  20  or  more  employees 
and  which  members  work  for  employers 
of  less  than  20  employees.  In  that  case, 
the  members  who  work  for  small 
employers  would  be  exempt  from  this 
provision. 

4.  Medicare  Benefits  Secondary  to 
Employer  Group  Health  Plans 

Comment:  Several  commenters 
expressed  concern  that  the  regulations 
require  substantial  additional  employer 
health  plan  contributions.  They 
contended  that  premiums  will  rise  not 
just  for  employers  but  also  for 
employees  and  that  for  some  employers 
it  will  be  economically  unfeasible  to 
provide  health  insurance  to  employed 
individuals  age  65  through  69,  thereby 
affecting  the  employability  of  these 
individuals. 


Response:  The  regulations  reflect  the 
provisions  of  the  statute.  Moreover,  it 
should  be  noted  that  discrimination 
against  employees  based  on  age  is 
expressly  prohibited  by  the  Age 
Discrimination  in  Employment  Act 
(ADEA).  When  Congress  enacted  this 
Medicare  benefits  secondary  provision, 
it  also  enacted  an  amendment  to  the 
ADEA  which  requires  that  employers 
provide  to  their  employees  age  65-69 
health  insurance  coverage  under  the 
same  conditions  as  to  employees  under 
age  65.  Thus,  if  there  is  any  increase  in 
health  insurance  premiums,  it  cannt)t  be 
disproportionately  applied  to  older 
workers.  Further,  an  employed  Medicare 
beneficiary  who  does  not  wish  to 
participate  in  the  employer's  plan 
coverage  is  free  to  reject  the  employer's 
plan  and  retain  Medicare  for  primary 
coverage.  The  legislative  history 
indicates  that  Congress  did  consider  the 
economic  impact  of  this  legislation,  in 
terms  of  effects  on  small  employers.  The 
regulations  conform  to  expressions  of 
Congressional  intent  in  this  regard  by 
excluding  from  their  provisions 
employers  with  fewer  than  20 
employees.  Such  employers  are 
statutorily  exempt- from  the  provisions 
of  the  ADEA. 

Comment:  Several  commenters 
interpreted  §  405.341(a)(3)(ii)  to  mean 
that  spouses  age  65  through  69  of  any 
employed  individual  are  covered  by  the 
Medicare  secondary  payer  provision. 

Response:  Section  405.341(a)(3)(ii),  as 
originally  published,  provided  that  only 
spouses  "Sge  65  through  69  of  employees 
age  65  through  69  were  affected  by  this 
provision.  This  was  in  accordance  with 
the  provisions  of  section  1862(b)(3)  of 
the  Act  before  the  enactment  of  Pub.  L. 
98-369.  Section  2301  of  Pub.  L.  98-369 
modified  section  1862(b)(3)(A)(i) 
effective  for  services  furnished  on  or 
after  January  1. 1985,  to  include  spouses 
of  any  age  through  69  of  employed 
individuals  of  any  age  through  69.  Since 
Medicare  is  secondary  under  section 
1862(b)(3)(A)(iii)  only  for  individuals  age 
65  or  over,  the  effect  of  the  amendment 
to  section  1862(b)[3)(A)(i)  is  to  make 
Medicare  secondary  for  spouses  age  65 
through  69.  of  employed  individuals  of 
any  age  through  69.  We  have  clarified 
§  405.341(a)(3)(ii)  with  respect  to 
services  furnished  before  January  1, 1985 
and  expanded  it  to  incorporate  the  new 
provisions  applicable  to  services 
furnished  on  or  after  that  date. 

5.  Primacy  of  Federal  Statute  Over 
Private  Contract  Stating  That  Employer 
Plan  is  Secondary  to  Medicare. 

Comment:  Several  commenters 
believed  that  the  provision  in  the 
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regulation  that  Medicare  is  secondary  to      s 
employer  group  health  plans  for  affected      ^ 
individuals  "even  though  the  employer        P 
plan  states  that  its  benefits  are 
secondary  to  Medicare,  or  otherwise 
excludes  or  limits  its  payment  to 
Medicare  beneficiaries,"  exceeds  the 
statutory  authority  contained  in  section 
116  of  TEFRA.  Since  the  statute  does  not 
state  this  explicitly,  the  commenters 
conclude  that  citing  the  legislative 
history  as  justification  is  insufficient.  It 
is  their  view  that,  by  nullifying  existing 
provisions  in  private  contracts,  our 
interpretation  of  Section  116  violates 
common  law  and  the  due  process  clause 
of  the  Constitution. 

Response:  As  explained  in  the 
preamble  to  our  April  13, 1983  final  rule, 
we  believe  that  Congress  intended 
section  116(b)  of  TEFRA  to  take 
precedence  over  private  insurance 
contracts.  This  was  fully  discussed  in 
that  preamble,  the  language  of  which  is 
repeated  below: 

The  legislative  history  of  the  Medicare  and 
ADEA  amendments  indicates  that  it  was  the 
intent  of  Congress  that  employer  group  health 
plans  provide  the  primary  coverage  where 
individuals  are  dually  entitled  to  benefits 
under  an  employer  group  health  plan  and 
under  Medicare.  The  Report  of  the  Senate 
Committee  on  Finance  that  accompanied  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982,  H.R.  4961  (S.  Rep.  No.  97-494,  July  12. 
1982)  explicitly  states  the  Congressional 
intent  on  page  17: 

"Employers  must  offer  these  benefits  as 
primary  to  benefits  under  Medicare  for 
employees  (and  their  spouses)  aged  65  and 
over,  but  under  age  70." 

Since  the  amendment  to  the  Medicare  law 
is  clearly  aimed  at  making  Medicare 
secondary  to  employer  group  health  plans, 
the  provision  would  have  little  if  any 
application  cJr  cost-saving  effect  if  interpreted 
to  mean  that  Medicare  would  continue 
paying  primary  benefits  if  the  employer 
health  plan  provided  benefits  which  only 
supplemented  Medicare. 

Senator  Robert  Dole.  Chairman  of  the 
Senate  Committee  on  Finance,  remarked  as 
follows  regarding  the  ADEA  provision 
(Congressional  Record-Senate,  August  19. 
1982  at  page  10902): 

".  .  .  employers  would  be  prevented  from 
offering  a  health  insurance  plan  or  option 
designed  to  circumvent  this  provision  by 
inducing  employees  to  reject  the  coverage 
offered  other  employees — those  under  05.  The 
clear  intent  of  this  provision,  however,  is  to 
continue  to  allow  employers  to  offer  limited 
coverage  for  those  healthcare  services 
wholly  uncovered  by  medicare:  outpatient 
prescription  drugs  for  example." 

Since  plans  with  benefits  secondary  to 
Medicare  would  circumvent  the  provisions 
that  Medicare  be  the  secondary  payer, 
employers  would  not  be  permitted  to  offer 
such  plans  as  alternatives.  Therefore,  these 
regulations  provide  that  Medicare  will  not 
pay  primary  benefits  for  otherwise  covered 
services  even  though  the  employer  plan 
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regulation  that  Medicare  is  secondary  to 
employer  group  health  plans  for  affected 
individuals  "even  though  the  employer 
plan  states  that  its  benefits  are 
secondary  to  Medicare,  or  otherwise 
excludes  or  limits  its  payment  to 
Medicare  beneficiaries,"  exceeds  the 
statutory  authority  contained  in  section 
116  of  TEFRA.  Since  the  statute  does  not 
state  this  explicitly,  the  commenters 
conclude  that  citing  the  legislative 
history  as  justification  is  insufficient.  It 
is  their  view  that,  by  nullifying  existing 
provisions  in  private  contracts,  our 
interpretation  of  Section  116  violates 
common  law  and  the  due  process  clause 
of  the  Constitution. 

Response:  As  explained  in  the 
preamble  to  our  April  13, 1983  final  rule, 
we  believe  that  Congress  intended 
section  116(b)  of  TEFRA  to  take 
precedence  over  private  insurance 
contracts.  This  was  fully  discussed  in 
that  preamble,  the  language  of  which  is 
repeated  below: 

The  legislative  history  of  the  Medicare  and 
ADEA  amendments  indicates  that  it  was  the 
intent  of  Congress  that  employer  group  health 
plans  provide  the  primary  coverage  where 
individuals  are  dually  entitled  to  benefits 
under  an  employer  group  health  plan  and 
under  Medicare.  The  Report  of  the  Senate 
Committee  on  Finance  that  accompanied  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1382,  H.R.  4961  (S.  Rep.  No.  97-494,  July  12, 
1982)  explicitly  states  the  Congressional 
intent  on  page  17: 

"Employers  must  offer  these  benefits  as 
primary  to  benefits  under  Medicare  for 
employees  (and  their  spouses]  aged  65  and 
over,  but  under  age  70." 

Since  the  amendment  to  the  Medicare  law 
is  clearly  aimed  at  making  Medicare 
secondary  to  employer  group  health  plans, 
the  provision  would  have  little  if  any 
application  cJr  cost-saving  effect  if  interpreted 
to  mean  that  Medicare  would  continue 
paying  primary  benefits  if  the  employer 
health  plan  provided  benefits  which  only 
supplemented  Medicare. 

Senator  Robert  Dole,  Chairman  of  the 
Senate  Committee  on  Finance,  remarked  as 
follows  regarding  the  ADEA  provision 
(Congressional  Record-Senate,  August  19. 
1982  at  page  10902): 

".  .  .  employers  would  be  prevented  from 
offering  a  health  insurance  plan  or  option 
designed  to  circumvent  this  provision  by 
inducing  employees  to  reject  the  coverage 
offered  other  employees — those  under  05.  The 
clear  intent  of  this  provision,  however,  is  to 
continue  to  allow  employers  to  offer  limited 
coverage  for  those  health  care  services 
wholly  uncovered  by  medicare:  outpatient 
prescription  drugs  for  example." 

Since  plans  with  benefits  secondary  to 
Medicare  would  circumvent  the  provisions 
that  Medicare  be  the  secondary  payer, 
employers  would  not  be  permitted  to  offer 
such  plans  as  alternatives.  Therefore,  these 
regulations  provide  that  Medicare  will  not 
pay  primary  benefits  for  otherwise  covered 
services  even  though  the  employer  plan 


states  that  its  benefits  are  secondary  to 
Medicare  or  otherwise  excludes  or  limits  its 
payment  to  Medicare  beneficiaries. 

These  regulations  implement  section 
116(b)  of  TEFRA  which  stipulates 
conditions  and  amounts  of  benefits 
payable  under  the  program  as  legislated 
by  Congress.  We,  therefore,  do  not 
believe  that  these  regulations  violate 
common  law  or  the  Constitution. 

6.  Prohibition  Against  Employer  Plans 
Offering  Coverage  Secondary  to 
Medicare 

Comment:  One  commenter  proposed 
that  employer  plans  be  permitted  to 
offer  secondary  benefits  where 
Medicare  is  primary  payer.  Such  plans 
should  not  be  considered  an  inducement 
to  employees  to  reject  the  coverage 
offered  other  employees. 

Response:  We  beheve  the  discussion 
under  item  5  above  adequately 
addresses  this  concern. 

Senator  Dole's  remarks  relating  to 
section  118  of  TEFRA  specify  that 
employers  may  continue  to  offer 
coverage  of  services  wholly  uncovered 
by  Medicare,  and  that  this  would  not  be 
considered  an  inducement  to  reject  the 
employer  plan.  The  clear  inference  is 
that  the  offering  of  secondary  coverage 
of  Medicare  covered  services  by  an 
employer  would  be  considered  an 
inducement  to  reject  the  employer  plan. 

7.  Limits  on  Medicare  Secondary 
Payments 

Comment:  Two  commenters  were 
concerned  that  the  regulations  will  shift 
a  significant  portion  of  the  cost  of  health 
care  coverage  from  Medicare  to 
employees,  since  under  some  methods  of 
coordinating  employer  plan  benefits 
which  applied  before  the  enactment  of 
this  provision,  the  combined  benefit 
paid  by  Medicare  as  primary  payer  and 
the  employer  plan  as  secondary  was 
higher  than  either  the  employer  plan 
allowable  charge  or  the  Medicare 
reasonable  charge.  The  combined 
benefit  amount  would  be  higher,  for 
example,  where  an  employer  plan  as 
secondary  payer  would  supplement 
Medicare  up  to  the  actual  charge,  and 
the  actual  charge  is  greater  than  either 
the  employer's  allowable  or  Medicare's 
reasonable  charge. 

Response:  The  formula  for  calculating 
Medicare  secondary  benefits  is 
specified  in  the  statute.  The  statute  does 
not  allow  discretion.  It  is  true  there  may 
be  instances  where  the  total  payment 
made  under  this  provision  will  be  lower 
than  if  Medicare  were  primary  payer, 
and  the  employer  plan  were  secondary. 
However,  this  will  occur  only  where  the 
sum  of  the  amount  an  employer  plan 
pays  when  it  is  secondary  payer  plus  the 


amount  Medicare  would  pay  as  primary 
payer  would  exceed  both  the  plan's 
allowable  charge  and  the  Medicare 
reasonable  charge.  (This  would  occur 
because  Medicare  as  secondary  payer 
on  unassigned  claims,  supplements  the 
amount  paid  by  the  employer  plan  up  to 
the  higher  of  the  employer  plan's 
allowable  charge  or  the  Medicare 
reasonable  charge.)  However,  there  will 
also  be  cases  in  which  the  combined 
payment  under  this  provision  will  be 
higher  than  it  would  be  if  Medicare  were 
primary  payer  and  an  employer  plan 
were  secondary.  For  example,  if  an 
employer  plan's  practice  as  secondary 
payer  is  to  pay  the  excess,  if  any.  of  the 
employer  plan's  allowable  charge  over 
the  primary  payment  and  the  employer 
plan's  allowable  charge  was  less  than 
the  amount  Medicare  paid  on  a  claim, 
the  employer  plan  would  make  no 
secondary  payment.  This  can  be ' 
illustrated  by  the  following  example: 

A  physician's  charge  for  an  operation 
was  $2,000.  The  employer  plan's  primary 
payment  based  on  its  fee  schedule  was 
$1,000.  The  Medicare  reasonable  charge 
was  $1,600.  As  secondary  payer 
Medicare  pays  $600  (the  excess  of  the 
Medicare  reasonable  chai^ge  over  the 
employer  plan  primary  payment).  If 
Medicare  had  been  primary  payer  it 
would  have  paid  $1,280  (80  percent  of 
$1,600).  The  employer  plan  would  not 
have  paid  any  secondary  beneGts  since 
the  amount  paid  by  Medicare  as  primary 
payer  exceeded  the  plan's  allowable 
charge.  The  beneficiary  would  have 
received  total  benefits  amounting  to 
$1,280  under  the  prior  law  (Medicare 
primary)  and  would  receive  total 
benefits  of  $1,600  under  the  current  law 
(employer  plan  primary). 

8.  Applicability  of  the  Regulations  to 
Prepayment  Plans  i.e..  Health 
Maintenance  Organizations  and  Health 
Care  Prepayment  Plans 

Comment.  Two  conmienters  raised 
three  issues.  First,  they  believe  the 
regulations  do  not  specify  how  Medicare 
secondary  benefits  would  be  paid  to 
prepayment  plans  which  are  paid  on  a 
risk  or  prospective  payment  basis. 
Second,  since  prepayment  plans  offer 
more  comprehensive  benefits,  a  higher 
percentage  of  employees  will  elect 
employer  plan  coverage  in  prepayment 
plans  than  in  traditional  health 
insurance  plans.  Therefore,  the 
regulations  impact  more  heavily  on  such 
plans  than  on  other  insurance  plans. 
Last,  the  regulations  do  not  make  clear 
whether  individuals  who  elect  an 
employer  prepayment  plan  are  allowed 
to  have  secondary  coverage  under  the 
prepayment  plan's  Medicare  risk 
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contract  or  wl  ether  they  waive  their 
rights  to  coveiage  under  the  plan's 
Medicare  profl'ain. 

Response:  First,  the  regulations 
contain  formulas  for  payment  of 
Medicare  secondary  benefits  only  for 
services  furnished  by  entities  other  than 
prepayment  p^ns.  It  was  not  our  intent 
that  prepayment  plans  be  reimbursed  on 
the  basis  of  those  formulas  where 
Medicare  is  socondary.  Operating 
instructions  for  prepayment  plans 
provide  for  calculating  Medicare 
secondary  reimbursement  to 
prepayment  plans  on  the  basis  of 
actuarial  techikiques. 

Second,  the  extent  to  which 
employees  elep t  employer  plan  coverage 
depends  not  oply  on  the 
comprehensiveness  of  the  employer 
plans's  benefits  but  on  other  factors, 
including  the  amount  the  employee  must 
contribute,  convenience  of  services, 
perceived  quality  of  services  and  range 
of  choice  of  ph  ysician.  Ih  addition,  many 
employers  ha\e  favored  the  cost 
containment  ijicentives  of  prepayment 
plans.  Althoudi  enrollment  in  prepaid 
health  plans  has  grown  in  recent  years, 
to  date  more  etnployees  are  receiving 
care  under  fee  for-service  arrangements 
than  in  prepay  ment  plans.  Thus,  there  is 
no  evidence  L^  at  prepaid  plans  will  be 
disproportionj  tely  affected.  Since 
employers  wil  be  precluded  from 
offering  specie  1  inducements  to  reject 
employer  plan  coverage,  it  is  assumed 
that  in  most  u  ses  it  will  be  to  the 
advantage  of  employees  to  choose  the 
employer  planias  primary  coverage. 

On  the  third  issue,  individuals  who 


elect  employei 


Medicare  entil  lement  rights.  They 


continue  to  be 


may  enroll  in  i  'art  B.  There  is  no  bar  to 


their  coverage 


plan's  Medica  e  risk  contract. 
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million  or  more  .  .  .  ".  Under  the  Order, 
the  impact  of  the  statute  is  not 
considered  in  determining  a  major  rule. 
The  Regulatory  Flexibility  Act  requires 
an  analysis  for  a  rule  that  will  "have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities". 

In  cases  where  the  statute  allows 
limited  discretion,  only  those  provisions 
where  discretion  is  involved  need  to  be 
analyzed  for  their  impact.  We  have 
identified  a  few  areas  of  limited 
discretion  and  are  providing  an  analysis 
of  these  areas  and  their  impact  in 
Section  V  of  the  preamble.  However,  we 
believe  that  the  impact  of  these 
provisions  is  the  result  of  the  intent  of 
Congress  as  expressed  by  the  statute 
and  not  these  regulations. 

III.  Provisions  of  the  Final  Regulations 

In  consideration  of  the  comments 
received,  our  further  analysis  of  specific 
issues,  and  changes  in  the  Medicare 
secondary  payer  provision  made  by  Pub. 
L.  98-369,  we  have  amended  the  April 
1983  regulations  as  follows: 

We  have  amended  42  CFR 
405.340(b)(l)(i]  and  (ii)  to  clarify  the 
definition  of  "employer  group  health 
plan"  by  including  in  the  definition  a 
multiemployer  group  health  plan  that 
has  at  least  one  participating  employer 
with  20  or  more  employees.  In  addition, 
we  have  specified  in  the  revised 
definition  that  if  a  multiemployer  plan 
can  identify  members  who  are 
employees  of  employers  of  less  than  20 
employees,  the  Medicare  secondary 
payer  provisions  would  not  apply  to 
those  employees;  Medicare  will  pay 
primary  benefits  for  those  employees. 
This  change  is  merely  a  clarification  and 
is  fully  consistent  with  the  definition  of 
employer  group  plan  included  in  the 
original  regulations.  We  will  apply  these 
definitions  to  services  furnished  on  or 
after  January  1, 1983. 

We  have  amended  §  405.340{b)|3)  to 
incorporate  the  change  to  section 
1862(b)(3)(A)(iii)  of  the  Act  made  by 
section  2354(b)(31)  of  Pub.  L.  98-369 
which  changed  the  age  limit  in  the 
working  aged  provision  to  "the  month 
before  the  month  of  attainment  of  age 
70  ",  effective  July  18, 1984. 

As  a  technical  clarification,  we  have 
revised  §  405.341(a)(1)  to  make  clear 
that  the  Medicare  secondary  payer 
provision  applies  to  individuals  who  are 
entitled  to  Part  A  of  Medicare  based  on 
section  226(a)  of  the  Social  Security  Act, 
to  conform  to  section  1862(b)(3)(A)(iii)  of 
the  Act.  This  provision  applies  to 
persons  entitled  to  Part  A  based  on  their 
own  earnings  record  and  also  those 
entitled  based  on  the  earnings  record  of 
another  person.  However,  uninsured 
individuals  who  are  entitled  to  Part  A 


benefits  based  on  the  payment  of 
premiums  under  §  408.20  are  exempt 
from  these  provisions. 

We  have  amended  §  405.341(a)(3)(ii) 
to  incorporate  the  change  to  section 
1862(b)(3)  by  provisions  of  section  2301 
of  Pub.  L.  98-369  which  provide  that, 
effective  for  services  furnished  on  or 
after  January  1, 1985  Medicare  is 
secondary  payer  for  the  spouses  age  65 
through  69  of  employed  individuals  of 
any  age  through  age  69. 

We  have  also  clarified  §  405.341{a)(3j 
to  provide  that  Medicare  is  secondary 
payer  for  a  spouse  age  65  through  69  of 
an  employed  individual  through  age  69 
without  regard  to  whether  thp  employed 
individual  is  entitled  to  Part  A  benefits 
or  was  or  could  be  entitled  to  benefits 
based  on  end-stage  renal  disease 
(ESRD).  The  previous  regulations 
implied  that  Medicare  was  secondary 
payer  for  a  spouse  age  65  through  69 
only  if  the  employed  individual  met  the 
requirements  of  section  1862(b)(3)(A)(iii) 
of  the  Act,  i.e.,  was  entitled  to  Part  A 
benefits  based  on  age  and  could  not 
become  entitled  based  on  ESRD.  Section 
2301  of  the  Pub.  L.  96-369  extended  the 
working  aged  provision  to  spouses  of 
younger  workers — a  group  which  could 
not  meet  the  requirements  of  section 
1862(b)(3)(A)(iii)  because  individuals 
under  age  65  cannot  become  entitled  to 
Part  A  benefits  based  on  age.  This 
change  indicates  that  an  employed 
individual  need  not  meet  the 
requirements  of  section  182(b)(3)(A)(iii) 
in  order  for  Medicare  to  be  secondary 
for  a  spouse  age  65  through  69. 

We  have  also  made  a  technical 
conforming  change  in  §  405.341(a)(3)(ii) 
by  changing  the  phrase  "social  security 
record",  to  "earnings  record",  since 
coverage  under  Part  A  of  Medicare  may 
also  be  based  on  earnings  from  railroad 
and  Federal  employment. 

We  have  also  revised  §  405.341  to  add 
a  new  paragraph  (d)  that  specifies 
application  of  the  Medicare  secondary' 
payer  provision  to  disabled  individuals 
age  65  through  69.  The  rule  previously 
published  was  silent  regarding 
individuals  age  65  through  69  who  are 
not  working  because  of  disability. 
Several  questions  were  raised 
informally  about  how  these  individuals 
should  be  treated.  The  new  provision 
specifies  that  beginning  with  services 
furnished  on  or  after  (30  days  after 
publication),  an  individual  who  is 
receiving  disability  paynnents  from  his 
or  her  employer  will  not  be  considered 
employed  by  that  employer  for  purposes 
of  determining  priority  of  health 
insurance  payments  if:  (1)  In  the  month 
prior  to  the  month  of  attainment  of  age 
65,  the  individual  was  entitled  to  social 
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security  disability  benefits  under  title  II       ] 
of  the  Social  Security  Act;  or  (2)  the  ( 

individual  is  not  receiving  remuneration 
subject  to  the  FICA  tax.  i 

This  provision  is  consistent  with  the         \ 
disability  provisions  of  the  Social 
Security  Act  and  provisions  of  the  | 

Internal  Revenue  Code  dealing  with 
payment  of  Federal  Insurance  i 

Contributions  Act  (FICA)  taxes  for  ' 

persons  receiving  disability  payments  ' 

from  an  employer.  Persons  receiving 
disability  benefits  from  the  Social 
Security  Administration  will  not  be 
considered  employed  because  they  have 
been  determined  to  be  unable  to 
perform  substantial  gainful  work.  With 
respect  to  persons  not  receiving  social 
security  disability  benefits,  we  have 
been  guided  by  the  Internal  Revenue 
Code  rules  in  defining  employment 
relationships,  since  the  statute 
incorporates  the  Internal  Revenue  Code 
definition  of  employer  group  health 
plans.  Employer  disability  payments  are 
considered  wage  payments  subject  to 
FICA  for  the  first  6  months  of  disability 
under  the  Internal  Revenue  Code.  To  be 
consistent  with  the  provisions  of  the 
Internal  Revenue  Code,  these 
regulations  provide  that  any  individual 
receiving  employer  disability  payments 
not  subject  to  FICA  will  not  be 
considered  an  employee  who  must  be 
offered  primary  coverage  by  the 
employer.  With  respect  to  services 
furnished  before  the  effective  date  of 
these  regulations,  employers  may  define 
the  employment  status  of  disabled 
individuals  for  health  insurance 
purposes  according  to  their  usual 
practice. 

We  have  changed  the  title  of  §  405.342 
to  "Amount  of  Medicare  secondary 
payment "  to  more  accurately  describe 
the  contents  of  this  section.  We  have 
revised  §  405.342(b)  so  that  it 
encompasses  payment  under  the 
prospective  payment  method  as  well  as 
reasonable  cost  reimbursement. 
Medicare  secondary  payments  for 
provider  outpatient  clinical  diagnostic 
laboratory  tests  reimbursed  on  a  fee 
schedule  basis  in  accordance  with 
section  2303  of  Pub.  L.  98-369  will  also 
be  calculated  under  §  405.342(b). 
Medicare  secondary  payments  for 
clinical  diagnostic  laboratory  tests 
performed  by  physicians  and 
independent  laboratories  reimbursed  on 
a  fee  schedule  basis  under  that  Act  will 
be  calculated  under  §  405.342(a).  We 
have  also  revised  §  405.343  (Limitation 
on  rights  of  providers  to  charge 
beneficiaries)  to  make  clear  that  it  also 
applies  to  hospitals  and  other  facilities 
reimbursed  under  the  prospective 
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security  disability  benefits  under  title  II 
of  the  Social  Security  Act;  or  (2)  the 
individual  is  not  receiving  remuneration 
subject  to  the  PICA  tax. 

This  provision  is  consistent  with  the 
disability  provisions  of  the  Social 
Security  Act  and  provisions  of  the 
Internal  Revenue  Code  dealing  with 
payment  of  Federal  Insurance 
Contributions  Act  (PICA)  taxes  for 
persons  receiving  disability  payments 
from  an  employer.  Persons  receiving 
disability  benefits  from  the  Social 
Security  Administration  will  not  be 
considered  employed  because  they  have 
been  determined  to  be  unable  to 
perform  substantial  gainful  work.  With 
respect  to  persons  not  receiving  social 
security  disability  beneHts,  we  have 
been  guided  by  the  Internal  Revenue 
Code  rules  in  defining  employment 
relationships,  since  the  statute 
incorporates  the  Internal  Revenue  Code 
definition  of  employer  group  health 
plans.  Employer  disability  payments  are 
considered  wage  payments  subject  to 
PICA  for  the  first  6  months  of  disability 
under  the  Internal  Revenue  Code.  To  be 
consistent  with  the  provisions  of  the 
Internal  Revenue  Code,  these 
regulations  provide  that  any  individual 
receiving  employer  disability  payments 
not  subject  to  PICA  will  not  be 
considered  an  employee  who  must  be 
offered  primary  coverage  by  the 
employer.  With  respect  to  services 
furnished  before  the  effective  date  of 
these  regulations,  employers  may  define 
the  employment  status  of  disabled 
individuals  for  health  insurance 
purposes  according  to  their  usual 
practice. 

We  have  changed  the  title  of  §  405.342 
to  "Amount  of  Medicare  secondary 
payment"  to  more  accurately  describe 
the  contents  of  this  section.  We  have 
revised  §  405.342(b)  so  that  it 
encompasses  payment  under  the 
prospective  payment  method  as  well  as 
reasonable  cost  reimbursement. 
Medicare  secondary  payments  for 
provider  outpatient  clinical  diagnostic 
laboratory  tests  reimbursed  on  a  fee 
schedule  basis  in  accordance  with 
section  2303  of  Pub.  L.  98-369  will  also 
be  calculated  under  §  405.342(b). 
Medicare  secondary  payments  for 
clinical  diagnostic  laboratory  tests 
performed  by  physicians  and 
independent  laboratories  reimbursed  on 
a  fee  schedule  basis  under  that  Act  will 
be  calculated  under  §  405.342(a).  We 
have  also  revised  §  405.343  (Limitation 
on  rights  of  providers  to  charge 
beneficiaries)  to  make  clear  that  it  also 
applies  to  hospitals  and  other  facilities 
reimbursed  under  the  prospective 


payment  system  or  on  any  other  basis 
except  reasonable  charge. 

Last,  we  have  clariiied  S  405.344(e]  to 
specify  that  any  primary  payment  made 
for  services  furnished  on  or  after 
January  1, 1983  to  an  individual  entitled 
only  to  secondary  benefits  under 
Medicare  is  considered  a  conditional 
payment  and  is  subject  to  recovery.  This 
clarification  is  in  accordance  with  the 
statutory  provision  that  Medicare  is 
secondary  payer  for  items  and  services 
furnished  on  or  after  January  1. 1963. 

IV.  Waiver  of  Notice  and  Comment 
Procedures 

We  are  waiving  the  usual  notice  and 
comment  procedures  with  respect  to 
changes  necessitated  by  sections  2301 
(Medicare  secondary  for  spouses  of 
younger  workers)  and  2354(b)(31) 
(Medicare  secondary  through  the  month 
before  the  month  of  attairunent  of  age 
70)  of  the  Deficit  Reduction  Act  of  1984. 
These  provisions  of  the  statute  are 
already  in  effect  in  accordance  with 
their  own  terms,  and  confer  little 
discretion  on  the  Secretary. 
Accordingly,  notice  and  comment 
procedures  would  be  unnecessary. 

V.  Impact  Analysis 

A.  Introduction 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  order.  In  addition,  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act  (RFA),  such 
analyses  must,  when  prepared,  show 
that  the  agency  issuing  the  regulations 
has  examined  alternatives  that  might 
minimize  unnecessary  burden  or 
otherwise  ensure  the  regulations  to  be 
cost  effective. 

A  preliminary  analysis  of  the  impact 
of  regulations  implementing  section 
116(b)  of  the  Pub.  L.  97-248  was 
published  in  the  final  rule  with  comment 
published  April  13, 1983.  Because  of  the 
public  comments  received  on  the 
preliminary  analysis,  we  have  decided 
to  publish  a  voluntary  final  impact 
analysis.  We  consider  the  analysis  to  be 
voluntary  because  we  believe  the 
impact  of  these  provisions  is  the  result 
of  the  intent  of  Congress  as  expressed 


by  the  statute  and  not  these  regulations. 
This  is  because  we  beUeve  that  section 
116(b)  of  Pub.  L  97-248  and  sections 
2301  and  2354(bM31)  of  Pub.  L  98-368 
allow  only  very  limited  discretion  in  the 
implementation  of  the  statute.  It  is  only 
those  provisions  for  which  we  have 
discretion  that  the  criteria  of  the 
Executive  Order  and  the  R^ulatory 
Flexibility  Act  apply. 

We  believe  the  final  rule  with 
comment  published  on  April  13. 1963 
contained  three  issues  which  could  be 
construed  to  involve  some  regulatory 
discretion.  These  issues  are  discussed  in 
the  response  to  comments  section  of  this 
preamble  and  also  in  this  part. 

B.  Areas  of  Discretion 

The  first  area  of  discretion  pertains  to 
the  issue  of  whether  the  time  period  in 
which  Medicare  is  secondary  includes 
the  entire  month  in  which  the  individual 
attains  age  70.  Section  1862(b)(3)(A)(iii) 
of  the  Act,  before  it  was  amended  by 
Pub.  L.  98-369,  stipulated  that  the 
Medicare  secondary  payer  provision 
applies  "for  the  period  beginning  with 
the  month  in  which  such  individual  is 
entitled  to  benefits  .  .  .  and  ending  with 
the  month  in  which  such  individual 
attains  age  70.  .  ."  (emphasis  supplied). 
The  beginning  month  was  the  first  full 
month  of  Medicare  entitlement.  i.e., 
ordinarily  the  month  of  attainment  of 
age  65.  We  beUeved  that  a  consistent 
interpretation  of  identical  statutory 
language  with  respect  to  the  beginning 
and  ending  of  the  period  required  that 
the  law  be  applied  to  both  the  full  month 
of  attainment  of  age  65  and  the  full 
month  of  attainment  of  age  70.  Section 
309(b)(10)  of  Pub.  L.  97-448  (enacted 
January  12. 1984)  made  a  technical 
correction  that  served  to  make  clear  that 
Medicare  was  to  be  secondary  payer 
from  the  month  of  attaiimient  of  age  85 
through  the  month  of  attainment  of  age 
70.  Pub.  L.  98-369  provided  that  the 
period  ends  with  the  month  before  the 
month  of  attainment  of  age  70.  effective 
July  18, 1984,  with  the  further  stipulation 
that  the  amendment  was  not  to  be 
construed  as  changing  or  affecting  any 
interpretation  which  existed  before  that 
date. 

A  second  area  of  discretion  concerns 
designating  the  employers  to  which  the 
provisions  apply.  As  explained  earlier  in 
the  preamble,  section  116(b)  of  TEFRA 
stipulates  that  the  term  "group  health 
plan"  has  the  same  meaning  as  in 
section  162(i)(2)  of  the  Internal  Revenue 
Code.  No  limitation  is  specified  in  the 
Act  with  respect  to  tbe  to  the  type  of 
employer.  Since  the  Code's  definition 
uses  the  word  "employer",  we  coiutrue 
this  as  an  expression  of  Congressional 
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intent  that  the  IR('  definition  of 
"employer"  be  us  id  in  implementing 
section  116(b).  Th  s  definition  includes 
the  Federal  gover  iment.  The  only  viable 
alternative  to  incl  uding  the  Federal 
government  as  an  "employer"  is  to 
exclude  them  fror  i  the  definition.  The 
effect  of  doing  so  is  to  reduce  estimated 
Federal  savings,  i  nd  to  not  use  the  IRC 
definition  of  "employer"  would  cause 
this  provision  to  t  e  out  of  compliance 
with  Congression  il  intent.  Also,  in 
keeping  with  Con  ;ressional  intent  as 
reflected  in  the  le  jislative  history, 
employers  of  less  than  20  employees  are 
exempt  from  the  jTOvisions. 
Alternatives  to  protecting  this  class  of 
employer  would  r  >sult  in  adverse 
economic  conseqi  lences  to  these  small 
employers. 

Finally,  we  addressed  the  issue  of 
whether  Medicart  benefits  are 
secondary  even  if  the  employer  health 
plan  states  othen  nse.  In  the  preamble  of 
our  April  13, 1983  final  rule,  we 
explained  that  w«  beheve  Congress 
intended  section    16  of  TEFRA  to  take 
precedence  over  |  irivate  insurance 
contracts.  This  ar  jendment  is  aimed 
clearly  at  making  Medicare  secondary 
to  employer  grou|i  health  plans.  Any 
alternatives  to  thi  s  position  would  have 
little  if  any  applic  ation  or  cost-saving 
effect  if  interpret(  d  to  mean  that 
Medicare  would  ( ontinue  paying 
primary  benefits  if  the  employer  health 
plan  provided  beiieifts  which  only 
supplemented  Me  dicare.  Thus,  Federal 
savings  could  not  be  maximized,  to 
protect  the  solver  cy  of  the  trust  funds,  if 
we  allowed  Medi  ;are  to  remain  the 
primary  payer  in  :ontradiction  to 
Congressional  int  snt  noted  in  Section 
116. 

C.  Executive  Ordkr  12291 


pa  ^er  I 


In  the  April  13 
comment,  we 
savings  of  $175  m 
S315  million  inn 
assumed  that 
the  secondary 
beneficiaries  for 
the  primary  payei 
assumption  was 
would  occur  by  J 

For  purposes  o 
reestimated  the 
account  for  some 
implementation 
change  in  our 
the  working  age 
addition  of  sectioh 
369.  For  FY  1985, 
million  in  savings 
implementation 
additional  $205 
result  from  sectio^i 
Although  the  bu 
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nri 


1983  final  rule  with 
estiinated  Medicare 
llion  in  FY  1983  and 
1984.  These  estimates 
Medicare  would  become 
for  about  375,000 
'  krhom  Medicare  is  now 

Another  critical 
I  lat  implementation 
nuary  1, 1983. 
this  final  rule,  we 
budgetary  impact  to 
delay  in  the  full 
this  provision,  a 
me  hodology  to  identify 
[  opulation  and  the 
2301  of  Pub.  L.  98- 
we  estimate  that  $390 
would  result  from 
Pub.  L.  97-248,  and  an 
illion  savings  would 
2301  Pub.  L.  98-369. 
cfcetary  impact  is 


significant,  and  is  the  reason  for  doing 
this  voluntary  analysis,  we  conclude 
that  the  estimated  effect  is  the  result  of 
the  Congressional  direction  contained  in 
the  statute  and  not  this  final  rule  which 
implements  the  statute. 

D.  Regulatory  Flexibility  Act 

In  the  rule  published  on  April  13, 1983, 
the  Secretary  certified  that  the  final  rule 
would  not  result  in  a  substantial  number 
of  small  entities  being  significantly 
impacted.  We  further  noted  that  it  was 
not  possible  to  identify  the  number  of 
small  entities  with  twenty  or  more 
employees,  that  would  be  affected  by 
this  amendment. 

Our  analysis  for  this  final  rule  reveals 
that  we  are  restricted  in  selecting 
alternatives  because  the  Congressional 
intent  is  clear  in  requiring  that  an 
employer  health  plan  be  primary  payer. 
Also,  Congress  did  give  consideration  to 
the  potential  economic  impact  of  this 
amendment  by  indicating  its  desire  for 
excluding  employers  of  less  than  20 
employees.  This  group  of  small, 
identifiable  entities  will  therefore  not  be 
burdened  by  the  impact  of  the 
legislation. 

Because  any  impact  experienced  by 
small  entities,  or  other  larger  entities  is 
the  result  of  the  statute  and  not  this  final 
rule,  the  Secretary  certifies  under  5 
U.S.C,  605(b).  enacted  by  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354), 
that  this  final  rule  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entitles. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance, 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies,  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas,  X- 
rays. 

42  CFR  Part  405,  Subpart  C  is 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  C— Exclusions,  Recovery  of 
Overpayment,  Liability  of  a  Certifying 
Officer  and  Suspension  of  Payment 

1.  The  table  of  contents  is  amended  by 
revising  the  undesignated  center 
heading  appearing  before  §  405.340  and 
the  title  of  §  405.342  to  read  as  follows 


and  the  authority  citation  continues  to 
read): 

Subpart  C— Exclusions,  Recovery  of 
Overpayment,  Liability  of  a  Certifying 
Officer  and  Suspension  of  Payment 


Limitations  on  Payment  for  Services 
Furnished  to  Employed  Aged  and  Aged 
Spouses  of  Employed  Individuals 

***** 

405.342  Amount  of  Medicare  secondary 
payment. 

***** 

Authority:  1102, 1815, 1833, 1842, 1861, 1862, 
1866, 1870, 1871,  and  1879  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395g,  13951. 
1395U.  1395X,  1395y,  1395cc,  1395gg,  1395hh, 
1395pp),  and  31  U.S.C.  3711. 

2.  The  undesignated  center  heading 
appearing  before  §  405.340  is  revised  to 
read  as  follows: 

Limitations  on  Payment  for  Services 
Furnished  to  Employed  Aged  and  Aged 
Spouses  of  Employed  Individuals 

3.  Section  405.340  is  revised  to  read  as 
follows: 

§  405.3'^0    General  Provisions. 

(a)  Applicability.  The  provisions  of 
this  section  and  of  §§  405.341  through 
405.344  implement  section  1862(b)(3)  of 
the  Social  Security  Act.  They  set  forth 
policies  and  procedures  for  payment  of 
benefits  for  services  furnished  to 
employed  Medicare  beneficiaries  age  65 
through  69,  their  spouses  age  65  through 
69,  and  the  spouses  age  65  through  69  of 
employed  individuals  through  age  69 
who  are  covered  under  employer  group 
health  plans  of  employers  that  employ 
20  or  more  employees.  These  provisions 
are  applicable  to  services  furnished  on 
or  after  January  1, 1983  except  as 
specified  in  §§  405.340(b)(3)(ii), 
405.341(a)(3)(ii).  and  405.341(d). 

(b)  Definitions.  For  purposes  of  this 
section,  and  §§405.341  through  405.344. 
the  following  definitions  apply: 

(1)  "Employer  group  health  plan"  or 
"employer  plan"  means  any  group 
health  plan  that  provides  medical  care, 
directly  or  through  other  methods  such 
as  insurance  or  reimbursement,  to 
current  or  former  employees,  or  to 
current  or  former  employees  and  their 
families,  and — 

(i)  Is  of,  or  contributed  to  by,  an 
employer  of  20  or  more  employees;  or 

(ii)  Is  a  multiemployer  group  health 
plan  that  has  at  least  one  employer  with 
20  or  more  employees.  However,  if  such 
multiemployer  plan  can  identify 
members  who  are  employees  of 
employers  with  less  than  2C  employees, 
those  individuals  and  their  spouses  will 
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be  considered  not  to  meet  the  conditions  ^ 

specified  in  §  405.341(a)(3).  c 

(2)  "Secondary",  when  used  to 
characterize  Medicare  payments,  means 
that  Medicare  benefits  are  payable  to  t 
the  extent  that  payment  has  not  been  8 
made  or  cannot  reasonably  be  expected  ti 
to  be  made  by  one  or  more  employer 
group  health  plans  under  which  the  '<■ 
Medicare  beneficiary  is  covered.  i 

(3)  "Age  65  through  69"  means  a  i 
period  beginning  with  the  first  day  of  the  < 
month  in  which  an  individual  attains 

age  65  and  ending  with — (i)  For  services       I 
furnished  before  }uly  18, 1984,  the  last  ( 

day  of  the  month  in  which  the  individual 
attains  age  70,  > 

and  < 

(ii)  For  services  furnished  on  or  after 
July  18, 1984,  the  last  day  of  the  month  ' 

before  the  month  in  which  the  individual     ' 
attains  age  70.  ' 

An  individual  attains  a  particular  age  on . 
the  day  preceding  the  anniversary  of  his 
or  her  birth.  ' 

(4)  "Employer"  means,  in  addition  to         ' 
individuals  and  organizations  engaged         1 
in  a  trade  or  business,  other  entities  ' 
exempt  from  income  tax  such  as 
religious,  charitable,  and  educational 
insUtutions,  the  governments  of  the 
United  States,  the  individual  States,  the 
Territories,  Puerto  Rico,  the  Virgin 
Islands,  Guam  and  the  District  of 
Columbia,  and  the  agencies, 
instrumentalities  and  political 
subdivisions  of  these  governments. 

(c)  Referral  of  cases  to  Equal 
Emplovnient  Opportunity  Commission 
(EEOC).  HCFA  will  refer  cases  of 
apparent  noncompliance  with  the 
requirements  of  the  Federal  Age 
Discrimination  in  Employment  Act 
(ADEA)  to  the  EEOC. 

4.  Section  405.341  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  405.341     Medicare  Benefits  Secondary  to 
Employer  Group  Health  Plans — General 
rules. 

(a)  Effective  for  services  furnished  in 
months  after  December  1982,  Medicare 
benefits  (Parts  A  and  B)  are  secondary 
to  benefits  payable  by  an  employer 
group  health  plan  for  any  month  in 
which  an  individual  age  65  through  69 — 

(1)  Is  entitled  to  Part  A  of  Medicare 
under  §  408.10  of  this  chapter; 

(2)  Is  not  entitled  (and  could  not  upon 
filing  an  application  become  entitled)  to 
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be  considered  not  to  meet  the  conditions 
specified  in  §  405.341(a)(3). 

(2)  "Secondary",  when  used  to 
characterize  Medicare  payments,  means 
that  Medicare  benefits  are  payable  to 
the  extent  that  payment  has  not  been 
made  or  cannot  reasonably  be  expected 
to  be  made  by  one  or  more  employer 
group  health  plans  under  which  the 
Medicare  beneficiary  is  covered. 

(3)  "Age  65  through  69"  means  a 
period  beginning  with  the  first  day  of  the 
month  in  which  an  individual  attains 
age  65  and  ending  with — (i)  For  services 
furnished  before  }uly  18. 1984,  the  last 
day  of  the  month  in  which  the  individual 
attains  age  70. 

and 

(ii)  For  services  furnished  on  or  after 
July  18, 1984.  the  last  day  of  the  month 
before  the  month  in  which  the  individual 
attains  age  70. 

An  individual  attains  a  particular  age  on 
the  day  preceding  the  anniversary  of  his 
or  her  birth. 

(4)  "Employer"  means,  in  addition  to 
individuals  and  organizations  engaged 
in  a  trade  or  business,  other  entities 
exempt  from  income  tax  such  as 
religious,  charitable,  and  educational 
institutions,  the  governments  of  the 
United  States,  the  individual  States,  the 
Territories.  Puerto  Rico,  the  Virgin 
Islands.  Guam  and  the  District  of 
Columbia,  and  the  agencies, 
instrumentalities  and  political 
subdivisions  of  these  governments. 

(c)  Referral  of  cases  to  Equal 
Employment  Opportunity  Commission 
(EEOC).  HCFA  will  refer  cases  of 
apparent  noncompliance  with  the 
requirements  of  the  Federal  Age 
Discrimination  in  Employment  Act 
(ADEA)  to  the  EEOC. 

4.  Section  405.341  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  405.341     Medicare  Benefits  Secondary  to 
Employer  Group  Health  Plans— General 
rules. 

(a]  Effective  for  services  furnished  in 
months  after  December  1982.  Medicare 
benefits  (Parts  A  and  B)  are  secondary 
to  benefits  payable  by  an  employer 
group  health  plan  for  any  month  in 
which  an  individual  age  65  through  69 — 

(1)  Is  entitled  to  Part  A  of  Medicare 
under  §  408.10  of  this  chapter; 

(2)  Is  not  entitled  (and  could  not  upon 
filing  an  application  become  entitled)  to 


Medicare  on  the  basis  of  endstage  renal 
disease  as  provided  in  {  408.13;  and 

(3)  Is  either— 

(i)  Employed  and  covered  by  reason 
of  such  employment  by  an  employer 
group  health  plan  that  meets  the 
definition  in  §  405.340(b)(1);  or 

(ii)  An  employed  individual's  spouse 
age  65  through  69  who  by  reason  of  that 
individual's  employment  is  covered  by 
an  employer  group  health  plan,  and  the 
employed  individual  is: 

(A)  With  respect  to  services  furnished 
before  January  1, 1985,  age  65  through 
69;  or 

(B)  With  respect  to  services  furnished 
after  December  31. 1984.  any  age 
through  69. 

The  spouse  may  be  entitled  to  Part  A 
of  Medicare  on  the  basis  of  the 
employed  individual's  earnings  record 
or  the  spouse's  own  earnings  record. 
***** 

(d)  Beginning  with  services  furnished 
on  or  after  (30  days  after  publication), 
an  individual  who  is  receiving  disability 
payments  from  an  employer  will  not  be 
considered  employed  for  purposes  of 
this  section  if — 

(1)  For  the  month  before  the  month  of 
attainment  of  age  65.  the  individual  was 
entitled  to  disability  benefits  under  Title 
II  of  the  Social  Security  Act  (20  CFR 
404.315  and  404.350  of  the  Social 
Security  Administration  regulations);  or 

(2)  The  individual  is  not  receiving 
remuneration  subject  to  tax  under  the 
Federal  Insurance  Contributions  Act  (26 
CFR  32.1  of  the  Internal  Revenue  Service 
regulations). 

5.  Section  4C6.342  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)  to  read  as  follows: 

§  405.342    Amount  of  Medicare  secondary 
payment 

***** 

(b)  Services  reimbursed  by  Medicare 
on  other  than  a  reasonable  charge  basis. 
The  Medicare  secondary  payment  will 
be  the  lesser  of — 

(1)  The  gross  amount  payable  by 
Medicare  (the  amount  payable  by 
Medicare  without  considering  the  effect 
of  the  Medicare  deductible  and 
coinsurance  or  the  payment  by  the 
employer  group  health  plan)  reduced  by 
the  applicable  Medicare  deductible  and 
coinsurance;  or 

(2)  The  gross  amount  payable  by 
Medicare  reduced  by  the  amount  paid 
by  the  employer  plan. 


Example:  (1)  A  hospital  fumiahed  7  days  of 
inpatient  hospital  care  in  1984  to  a  Medicare 
beneficiary  whose  employer  group  health 
plan  was  primary  payer.  The  provider's 
charges  for  Medicare  covered  service* 
totalled  S220a  The  employer  plan  paid  $17aa 
No  part  of  the  Medicare  inpatient  hospital 
deductible  of  $356  had  been  met 

If  the  gross  amount  payable  by  Medicare  in 
this  case  is  $2100,  then  as  secondary  payer. 
Medicare  pays  the  lower  of  the  following 
amounts: 

(a)  The  gross  amount  payable  by  Medicare 
minus  the  Medicare  inpatient  hospital 
deductible:  $2100 -356 =$1744. 

(b)  The  gross  amount  payable  by  Medicare 
minus  the  employer  plan's  pajrment 
$2100- 1760=$340.  The  $356  dedwrtible  was 
satisfied  by  the  employer  plan  so  that  tlie 
beneficiary  inciured  no  out  of  pocket  costs. 

Thus,  when  Medicare  is  secondary,  the 
hospital  payment  made  by  both  tke  eaptoyor 
and  Medicare  on  behalf  of  the  employee  is 
$2100.  For  this  example,  if  the  employee  had 
rejected  the  employer  plan,  resulting  in 
Medicare  becoming  the  primary  plaa  the 
hospital  payment  made  on  behalf  of  the 
employee  would  be  $1,744. 

Example:  (2)  A  hospital  furnished  1  day  of 
inpatient  hospital  care  in  1984  to  a  Medicare 
beneficiary  whose  employer  group  health 
plan  was  primary  payer.  The  provider's 
charges  for  Medicare  covered  services 
totalled  $750.  The  empioyer  plaa  paid  $250. 
No  part  of  the  Medicare  inpatient  hospital 
deductible  had  been  met  previously,  but  the 
employer  plan's  payment  is  credited  toward 
that  deductible. 

If  the  gross  amount  payable  b>  Mecbcare  m 
this  case  is  $650,  then  as  secondiary  payer. 
Medicare  pays  the  lower  of  the  following 
amounts: 

(a)  The  gross  amount  payable  by  Medtcaie 
minus  the  Medicare  deductible: 

$650 -356  =  $294. 

(b)  The  gross  amount  payable  by  Medicare 
minus  the  employer  plan's  payment 
$650-250  =  $400. 

The  hospital  may  bill  the  beneficiary  the 
$106.  ($650  minus  the  $250  employer  plan 
payment  and  minus  the  $294  Medicare 
payment  =  $106.) 

This  fully  discharges  the  beneficiary's 
deductible  obligation. 

Thus,  when  Medicare  is  the  secondary 
payer,  the  hospital  payment  made  by  both  the 
employer  plan  and  Medicare  o*i  behalf  of  the 
employee  is  $544.  For  this  example,  if  the 
employee  had  rejected  the  employer  plan, 
resulting  in  Medicare  becoming  the  primary 
plan,  the  hospital  payment  made  on  behalf  of 
the  employee  would  be  $294.  and  the 
employee  would  have  paid  $356  as  a 
deductible. 
***** 

6.  Section  405.343  is  revised  to  read  as 
follows: 
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§  435.343 

to  Charge  a  Beneli' 


Limitation  on  Right  of  Provider 
ciary. 


A  provider  of 
facility  which  is 
than  a  reasonab 
charge  a  benefic  iary 
for  Medicare  co' ' 
provider  or  facil  ty 
employer  plan  an 
exceeds  any  ap]  il 
deductible  and 
and  any  charge 

7.  Section  4051344 
ragra  ph 


revising  par 

adding  a  new  p^ragra 

follows: 


services  or  any  other 
reimbursed  on  other 
e  charge  basis  may  not 
or  any  other  party 
ered  services  if  the 
has  been  paid  by  an 
amount  that  equals  or 
icable  Medicare 
I  oinsurance  amounts 
nade  under  §  405.461. 
is  amended  by 
s  (a)  and  (b)(2)  and 
ph  (e)  to  read  as 


§  405.344    Condi  tonal  payment  and 
recovery  of  payn^ents. 


itions  specified  in 
met.  conditional 
paymi  snt  may  be  made  when 
iary,  provider,  or 
a  claim  under  the 
tut  the  claim  is  denied  in 
the  employer  plan 


filisd 


(a)  If  the  cone  i 
§  405.341(a)  are 
Medicare 

the  claimant  (b^iefic 
supplier)  has 
employer  plan 
whole  or  in  par^  by 
for  any  reason. 

(b)  If  a  conditional 
is  made,  the  folbwing 

(1)  The  claimant 
Medicare  up  to 
claimant  subset  uently 
from  the  emploj  e: 

(2)  If.  for  any 
is  not  received 


may— 

(i)  Bring  an  action 
employer  or  the 
the  beneficiary 
HCFA's  action; 

(ii)  Refer  the 
accordance  wi 


itli 


.•ici  ts 


(e)  Any  primaf^ 
made  for  servi 
January  1. 1983. 
meets  the  cond 
conditional 
paragraph  {b)(l 
section. 


Medicare  payment 
rules  apply: 
must  reimburse 
he  amount  it  paid  if  the 
receives  payment 
r  plan. 

eason.  primary  payment 
1  om  the  plan.  HCFA 


against  the 
plan  as  appropriate,  and 
1  nust  cooperate  in 
md 

(jase  to  the  EEOC  in 
section  405.340(c). 


Medicare  payment 
furnished  on  or  after 
to  an  individual  who 
i  ions  in  §  405.341(a)  is  a 
paypent  for  purposes  of 
and  (b)(2)  of  this 


Domestic  Assistance 
,  Medicare-Hospital 
13.774,  Medicare- 
Insurance) 
5, 1985. 


(Catalog  of  Federi  1 
Program  No.  13.77  i 
Insurance;  and  Nc 
Supplementary  M  >dical 

Dated:  Februan 
Carolyne  K.  Da\ii , 

Administrator,  Hf.  alth  Care  Financing 
Administration. 

Approved:  Marih  26. 1985. 
Margaret  M.  Hed^er, 
Secretary. 
\f9.  Doc.  85-24305 
aiUJNG  COOC  412IM  1-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  64 
[Doclcet  No.  FEMA  66811 

Suspension  of  Community  Eligibility 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration  (202) 
646-2717.  500  C  Street,  Southwest. 
FEMA— Room  416,  Washington.  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fourth  column,  so  that  as  of  that  date 
flood  insurance  is  no  longer  available  in 
the  community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
dociunentation  of  legally  enforceable 


flood  plain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA.  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  dale 
of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  commimity  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month.  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
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(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 

§  64.6    Ust  of  ellgibia  communities. 


state  and  county 


Maine:  Cumbectand ~ 

Massachusetts:  Oukaa 


Region  N 

New  Jersey: 

Morns 


Do 

New  York:  Tompkins.. 


Region  HI 

Maryland: 

Charles 


Garrett 

Pennsylvania:  Washington... 
Virginia:  Rockingham 


Region  IV 

Kentucity:  Magoffin.. 

Region  V 

Illinois: 

Henderson 


Pike. 


Indiana:  Crawford  and  Har- 
rison. 
Otiio:  Wyandot 


Wisconsin:  Monroe . 


Region  II  Minknals 
Converslona 

New  York: 

Genessee 


Tompkins.. 
Jefferson... 


Region  III 

Pennsylvania: 

Cambria 


Snyder 

Dauphin.. 

Perry , 

Wayne 

Chester ... 
Cambria. 

Pike 

Wayne... 


Locatkxi 


Cumberland,  town  of.. 
Gay  Head,  townol 


Butler,  town  et 

Riverdale.  tiorough  of... 
Lansing,  town  of 


Indian  Head,  town  of 

Kitzmiller,  town  of 

North  Bethlehem,  township  of.. 
Dayton,  town  of 


Salyersville,  city  of.. 


GuKport,  village  of.. 


Pleasant  Hill,  village  of .. 

Milltown,  town  of 

Carey,  village  of 


Wilton,  village  of .. 


Corfu,  village  of 

Newfield,  town  of... 
Waterlown,  city  of.. 


Barr,  township  of 

Beaver,  township  of 

Jackson,  township  of 

do 

Lake,  township  of 

Lower  Oxford,  township  of.. 
Middle  Taylor,  township  of .. 

Porter,  townstiip  of 

Preston,  township  of 
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(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 

§  64.6    List  of  eligible  communities. 


effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance,  Floodplains. 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  aeq.. 
Reorganization  Plan  No.  3  of  197a  EO.  12127. 

Section  64.6  ia  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  county 


Location 


Conwnunity 
number 


Effective  dates  of  suthotization/cancellation  of  sate  of 
ftood  insurance  in  community 


Speoaf  flood  hazafd  araa 


Maine:  Cumbertand 

Massachusetts:  Dukes .. 

RagionU 

New  Jersey: 

Mortis 


Do 

New  Yofit  Tompkins.. 


Ill 


Maryland: 
Ctiartas.. 


Garrett 

Pennsylvanta:  Washington... 
Virginia:  Rockingham 


Region  IV 

Kentucky:  Magoffin.. 

Region  V 

Illinois: 

Henderson 


Pike. 


Indiana:  Crawford  and  Har- 
rison. 
Ohio:  Wyandot 


Wisconsin:  Monroe . 


Region  II  Mhilnials 


New  York: 
Genessee.. 

Tompkins... 

Jefferson.... 


Ill 


Pennsylvania: 
Cambria.. 


Snyder... 
Dauphin.. 

Perry 

Wayne 

Chester.. 
Cambria. 

PHw 

Wayne 


Cumbertand,  town  of.. 
Gay  Head,  town  of 


Butler,  town  of 

Riverdale.  borough  of.. 
Lansing,  town  of 


Indian  Head,  town  of 

Kitzmiller,  town  of 

North  Bethlehem,  township  of.. 
Dayton,  town  of 


Salyersville,  dty  of.. 


Gulfport  village  of.. 


Pleasant  Hill,  village  of.. 

Milltown.  town  of 

Carey,  village  of 


Wilton,  village  of .. 


Corfu,  village  of 

Newfield,  town  of... 
Watertown,  city  of.. 


Barr,  township  of 

Beaver,  township  of 

Jackson,  township  of 

do 

Lake,  township  of 

Lower  Oxford,  township  of.. 
Mkldle  Taylor,  township  of .. 

Porter,  township  of 

Preston,  township  of 


230162B 
2S00706 

340337B 
3403S9B 
360852C 

240091 B 
240036B 
422560A 

5101368 

210159B 

170280C 

170558B 
180034B 
390590D 

550292B 


361498B 
3606538 
360354C 


421434B 

422032 

421593B 

421952B 

4221 66A 

4214858 

421443A 

422500B 

4221 71 A 


May  17,   1978,  Enierg.;  May  19.  1981.  Reg.:  Oct   15. 
1965,  Susp. 

Sepl  7,   1976.  Emerg.;  Oct  15.   1965.  Reg.;  Oct   15. 
1985,  Susp. 


July  23,   1975,  Emerg.;  Oct   15.  1965.  Reg.;  Oct   15. 

1985,  Susp. 
Nov.  20.   1970.  Emerg.;  Oct  15,  1965.  Reg.;  Oct  15, 

1985.  Susp. 
Juty  24.   1975,  Emerg.;  Oct   15,   1985,  Reg.;  Oct   15. 

1985.  Susp. 


Jan.  28.   1974,  Emerg.;  Oct   15,   1965.  Reg.;  Oct   15. 

1985.  Susp. 
May  23.  1975,  Emerg.;  Oct   15,  1985,  Reg.;  Oct   15. 

1985.  Susp. 
Oct.  17,  1975,  Emerg,;  Oct  15.  1985,  Reg.;  Oct  15. 

1985.  Susp. 
Mar.   13.   1975,  Emerg.;  Oct   15,  1965,  Reg.;  Oct   15. 

1985.  Susp, 


Mar.  12.  1974.  Emerg.;  Oct  15.  1965.  Reg.;  Oct  15. 
1965,  Susp. 


Mar.   12,   1974,  Emerg.;  Oct   IS,   1965.  Reg.;  Oct   15. 
1985,  Susp. 

Oa  4,  1974.  Emerg.;  Oct  15,  1985,  Reg.;  Oct  15,  1965, 

Susp. 
Feb.   13,   1976.  Emerg:  Oct   15.   1985.  Reg.;  Oct   15, 

1985.  Susp. 
Apr.  2.  1975  Emerg.;  Oct.  15,  1985,  Reg.;  Oct  15,  1985. 

Susp. 

July  28,   1975.  Emerg;  Oct   15,   1985.  Reg.;  Oct.   15, 
19B5,  Susp. 


Oct  31.   1975,  Emerg.;  Oct   15,  1965,  Reg.;  Oct.   15, 

1985.  Susp. 
July  23,   1975,  Emerg.;  Oct    15,   1965,  Reg.;  Oct.   15, 

1985,  Susp. 
July  7,  1975,  Emerg.;  Oct  15.  1985.  Reg.;  Oct  15.  1965, 

Susp. 


May  11,  1976,  Emerg.;  Oct  IS.  1965,  Reg.;  Oct  15, 

1985.  Susp. 
Jan.  19.  1985.  Reg.;  Oct  15.  1965.  Reg.;  Oct  15.  1965, 

Susp. 
Feb.  5,  1981,  Emerg.;  Oct  15,  1985,  Reg.;  Oct  15,  1965. 

Susp. 
Jan.  28,   1976,  Emerg.;  Oct  IS,   1965,  Reg.;  Oct   15, 

1985,  Susp. 
Sept  17.  1975,  Emerg.;  Oct  15,  1985,  Reg.;  Oct  15, 

1985.  Susp. 
Sept  30.  1975.  Ertterg.;  Oct.  15.  1985,  Reg.;  Oct.  15. 

1985.  Susp. 
Apr.  25.  1977,  Emerg.;  Oct   15.  1985,  Reg.;  Oct   15, 

1965,  Susp. 
Aug.   17,   1979,  Emerg.;  Oct   15,  1985,  Reg.;  Oct   15. 

1965.  Susp. 
May  12.   1975,  Emerg;  Oct  15.  1965.  Reg.;  Oct   15. 

1965.  Susp. 


Aug.  30.   1977,  May  19,   1961. 

Oct    1.   1963  and  Oct   IS. 

1965. 
Dae  6.  1974,  Oct  1.  1963  and 

Oct  15.  1965. 


Feb.  1.  1974.  Apr.  30.  1976  and 

Oct  15. 1966. 
May  31.  1974.  Mar    19.  197* 

and  Oct  15, 1965 
Sept  20.   1974.  J>t)  2.   197& 

Aug^  ^2.  1977  and  Oct  IS. 

1965. 


July  26,   1974.  Dec   19.  1975 

and  Oct  IS.  ues 
Nov    6.    1974.   Fab.   27.   1976 

and  Oct  IS.  196S. 
Jan.    10.    197S  and  Oct    1& 

1965 
May  31.   1974.  May  14.   1976 

and  Oct  IS.  196S. 


Feb.  22.  1974.  Jan.  «,  1976  and 
Oct  15.1985. 


Urn.    1.   1974.  Jan.  23.   1976. 

June  8.   1979  and  Oct   IS. 

1965. 
Nov.   16,   1973,  JWW  11,   197S 

and  Oct  15,  1965 
Nov.   30.   1973,  Oct   10.   197S 

and  Oct  IS.  1965. 
May  31,  1974,  Aug   20.  1978. 

Mar  9.  1979.  Apr   30,  198a 

and  Od  15,  1965. 
May  17.   1974,  May   14.   1978 

and  Oct  15,  1965. 


Nov.   15.   1974.  Jat.   16.   1976 

and  Oct  15. 1965. 
June  26.    1974,   May  7.   1978 

WidOct  15,  1985. 
Apr.   S,    1974.   Nov.   21,    1975. 

Dec    10,  1976  and  Oct  IS. 

1965. 


Jaa   17,   1975.  May  28.   197* 

and  Oct  15,  1985 
Nov   1,  1974.  July  30.  1976  and 

Oct  15,  1965. 
J«t  31.   1975.  Feb    29.   1960 

and  Oct  15.  1965. 
Dec.   27,   1974,  Apr    25,   1980 

and  Oct  IS,  1965 
Nov    29.    1974   and   Oct    IS. 

1965 
Oct  18.  1974,  Aug  6.  1976  and 

Od  15.  1965 
htov    22.    1974   wid   Oct    IS. 

1965. 
Fab.    18.    1977   and   Oct    IS. 

1985. 
Nov.  IS.  1974  and  Oct  S.  1985 


Oct  IS.  It 
Da 

Da 
Do. 
Do. 

Do. 
Oo. 
Odl 
Da 

Oa 

Da 

Da 
Da 
Oa 

Do. 


Do. 
Oa 
Oa 


Da 
Oo. 
Da 
Oa 
Oa 
Oa 
Oa 
Oa 
Da 
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stale  and  count 


ChMMr... 

DaupMn... 


Colorado  bncoln.. 


VI 


Texas:  Hinla- 


Coda  lor  (vadiiy 


Issued:  October 
Jeffrey  S.  Bragg, 

Administrator. 
A  dministration. 
(FR  Doc.  85-243*0 
anjjNQ  cooE  e7ii  -os 


Location 


Sadstxjry.  lownstn)  of 

Wilkams.  loaimshp  of 

Hugo,  town  of ........ — ....„_.. 


Unmcorporated 


Cofwyiunily 
numlMr 


421488B 
421601B 


OeOtOBB 


480287E 


Elfectiva  dates  of  auttNyization/cancellation  of  sale  of 
fkxxJ  msurartce  in  convnunily 


Ooc  31.  1975,  Einorg.:  Oct  IS,  IMS.  Reg.:  Oct  15, 

1965.  Suap. 
Sept  27,  t»7e,  €mm^.   Oct  tS,  1965.  Reg;  Oct.  15, 

1985,  Susp. 


Aug.  B,  1975.  Emetg.:  Oct  15,  1965,  Reg.:  Oct  15,  1985, 
Suap. 


May  14.  1970,  Emarg.:  May  26,  1970,  Rag.:  Oct  26. 
1965,  Suap. 


Special  flood  hazard  area 
identiliad 


June  4.   1976,  Sept   13,   1964 

and  Oct  5.  1965. 
Jan.  31.  1975,  Dec.  14,  1979 

and  Oct.  IS,  1985. 


May  31,  1974,  Sept  26.  1975 
and  Oct  IS,  1985 


May  26.  1970,  Mar  10.  1972, 
July  1,  1974,  July  X,  1976. 
Mar.  30.  1982  and  Sept  27, 
1965. 


'Date  certain 
Fadeial 

aaaistanca  no 
longer  avaMMa 
in -special  flood 

hazanl  araaa 


Do. 

tx>. 


Do. 


Oct  28.  tges. 


»tn  column:  Emerg.— Emargarx^y:  Reg.— Regular  Susp.— Suspension. 


7,  1985. 
[federal  Insurance 

Filed  1B-1&-85;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Hunian  DevHopment 
Services 

45  CFR  Parts  ^  321  and  1328 

Grants  for  Stade  and  Connnunity 
Programs  on  Aging;  and  Grants  to 
Indian  Tribes  for  Supportive  and 
Nutrition  Services 


agency:  Offic^ 
Services  (HD£ 

ACnow  Final 


of  Human  Development 
HHS. 

lies. 


summary:  Thi 

(AoA)  in  the 
Development 
providing  noti( 
rules  publishei 
12942)  are  no' 


Administration  on  Aging 

ffice  of  Human 

ervices  is  hereby 

e  that  the  interim  final 
April  1. 1985  (50  FR 
final  rules  without 


change.  These  irules  are  applicable  to 
grants  to  States  and  Indian  tribes  under 
Title  III  and  Ttle  VI  of  the  Older 
Americans  Aci  (OAA). 

This  notice  iicludes  the  Office  of 
Management  and  Budget  (OMB) 
approval  number  which  has  been 
received  for  thle  information  collection 
in  the  regulations. 

DATE:  The  interim  final  regulations  were 
effective  May  i,  1985  with  the  exception 
of  §  1321.7-134113  and  1328.19  which 
contain  inforniation  collection 
requirements.  We  received  ^proval 
from  OMB  for  uiese  sections  so  that 
they  are  effective  October  11, 1985. 
Those  statutory  activities  required  to 
maintain  eligil  lillty  for  funding  remained 
in  effect 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Smith  or  Frederick  Luhmann, 
Office  of  Management  and  Policy 
Control,  Administration  on  Aging,  Room 
4639.  330  Independence  Ave.,  SW.. 
Washington.  DC  20201.  (202)  472-3057. 

SUPPLEMENTARY  INFORMATION 
Background 

The  Older  Americans  Act  was  first 
enacted  in  1965.  The  Act  was  amended 
ten  times  between  1965  and  1984.  As 
first  enacted,  the  Act  authorized  funding 
under  Title  III  to  support  in  each  State  a 
State  Agency  on  Aging.  Title  III  also 
provided  funds  for  each  State  agency  to 
initiate  local  commimity  projects  to 
provide  social  services  to  older  persons. 
In  1972.  a  new  Title  VII  was  enacted 
which  authorized  funds  for  local 
commimity  projects  to  provide  nutrition 
services  to  die  elderly.  The  projects 
were  designed  to  provide  older  persons 
aged  60  and  older  with  at  least  one  hot 
nutritious  meal  five  or  more  days  a 
week.  A  second  major  change  occurred 
in  1973.  The  amendments  revised  the 
Title  III  State  Grant  Program  by 
requiring  the  State  agency  to:  (1)  Divide 
the  entire  State  into  planning  and 
service  areas,  (2)  determine  in  which 
areas  an  area  plan  would  be  developed, 
and  (3)  designate  an  area  agency  on 
aging  to  develop  and  administer  the  plan 
in  each  area.  The  1973  amendments  also 
added  a  new  Title  V  to  the  Act  which 
authorized  the  Commissioner  to  make 
grants  directly  to  local  community 
agencies  to  pay  part  of  the  cost  of  the 
construction,  acquisition,  renovation, 
alteration,  or  initial  staffing  of  facilities 
for  use  as  multipurpose  senior  centers. 

The  1978  amendments  consolidated 
under  Title  III  the  social  services, 
nutrition  services,  and  multipurpose 
senior  center  programs  formerly 
authorized  under  Titles  III,  V  and  VII. 
This  consolidation  was  designed  to 
eliminate  duplicative  and  overlappiog 
functions  that  had  been  conducted 


under  each  Title.  It  also  reemphasized 
the  concept  of  a  signal  focal  point  for 
service  delivery  within  each  commimity. 
The  1978  amendments  enacted  a  new 
Title  VI,  a  new  direct  grant  program  to 
Indian  tribal  organizations  for  older 
Indians.  The  1981  amendments  made 
several  technical  amendments  to  the  act 
and  reinforced  the  basic  direction 
established  imder  the  1978  amendments. 
Most  of  the  changes  expand  the 
capacity  of  State/area  agencies  and 
tribal  organizations  through  increased 
administrative  flexibility. 

On  March  31, 1983  the  Department 
pubhshed  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  Title  III  and  VI 
of  the  Older  Americans  Act  to  provide 
flexibility  to  grantees  in  the 
administration  of  their  programs,  reduce 
reporting  and  paperwork  requirements 
and  delete  statutory  language  that  was 
merely  repetitive.  These  rules  were 
developed  based  on  six  principles  the 
Department  is  applying  in  the 
development  of  all  regulations.  These 
principles  are  to: 

(1)  Insure  that  all  regulations  are 
clearly  within  the  authority  delegated  by 
law  and  consistent  with  Congressional 
intent. 

(2)  Emphasize  private  market  forces 
whenever  feasible,  rather  than 
government  mandate,  when  developing 
policies  to  reach  desired  objectives. 

(3)  Provide  maximum  flexibility  to 
State  and  local  governments. 

(4)  Minimize  Federal,  State,  local  and 
private  costs. 

(5)  Prevent  fraud,  abuse,  waste  and 
inefficiency. 

(6)  Eliminate  regvdations  not  serving  a 
compelling  Federal  interest  or  reform 
those  not  implemented  in  the  least 
intrusive  means  available. 

After  consideration  of  the  comments 
received  on  the  NPRM  and  a  review  of 
the  1984  Amendments  to  the  Older 
Americans  Act,  we  issued  interim  final 
rules  on  April  1, 1985  that  incorporated 


Federal  Register  /  Vol.  50, 

changes  made  as  a  result  of  the  public  1 

review  process  and  made  changes  i 

necessary  to  conform  the  regulations  to  i 

the  1984  Amendments.  j 

Discussion  of  Comments  on  the  Interim 
Final  Rules  | 

During  the  60  day  comment  period  j 

following  publication  of  the  interim  final  j 
rules  published  in  the  Federal  Register  ] 
on  April  1, 1985  [50  FR  12942J,  we  1 

received  156  letters;  one  letter 
concerned  the  Title  VI  program 
applicable  to  Indian  tribes  and  the 
remainder  concerned  Title  III, 
applicable  to  State  and  local  agencies. 
The  letters  came  from  a  cross  section  of 
individuals  and  organizations  who  are 
mainly  involved  in  the  establishment, 
administration  and/or  delivery  of 
programs  for  older  individuals.  We 
received  comments  from  members  of 
Congress  (10),  national  organizations  (5). 
State  agencies  (5),  Area  Agencies  on 
Aging  (18),  service  providers  (3),  and 
individuals  and  advocacy  groups  (115). 

We  reviewed  and  considered  all 
comments  received.  Few  comments 
were  received  on  the  changes  we  made 
in  the  regulations  to  implement  the  1984 
Amendments.  Many  of  the  letters, 
especially  those  from  State  agencies, 
applauded  the  Administration's  position 
that  allows  State  and  area  agencies 
maximum  flexibility  under  the 
regulations.  The  majority  of  comments, 
however,  reiterated  concerns  or 
recommendations  expressed  in  the 
previous  comment  period  on  the  Notice 
of  Proposed  Rulemaking  (48  FR  8964, 
March  2, 1983).  e.g.  organizational 
requirements  of  State  and  area  agencies. 
State  plans  and  State  advisory  boards. 
Since  we  responded  in  the  preamble  to 
the  interim  final  rules,  we  will  not 
address  them  here.  In  order  to  provide 
additional  clarification  however,  we 
would  like  to  respond  to  four  areas  of 
concern. 

Section  1321.7:  Amendment  of  Planning 
and  Service  Areas 

Some  commenters  were  concerned 
that  the  designation  and  redesignation 
of  planning  and  service  areas  (PSA) 
might  be  interpreted  as  an  annual  event, 
and  they  suggested  that  the 
Commissioner  on  Aging  and  the  public 
should  be  notified  only  if  the  State  was 
planning  to  change  PSA  boundaries. 
They  were  also  concerned  that  area 
agencies  would  be  disrupted  by  such  a 
process. 

It  is  our  intention  that  this  process 
take  place  prior  to  submission  of  the 
State  plan,  every  two,  three  or  four 
years,  except  where  the  State  has 
decided  to  amend  its  plan  expressly  for 
the  purpose  of  PSA  redesignation.  We 
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changes  made  as  a  result  of  the  public 
review  process  and  made  changes 
necessary  to  conform  the  regulations  to 
the  1984  Amendments. 

Discussion  of  Comments  on  the  Interim 
Final  Rules 

During  the  60  day  comment  period 
following  publication  of  the  interim  final 
rules  published  in  the  Federal  Register 
on  April  1, 1985  [50  PR  12942J.  we 
received  156  letters;  one  letter 
concerned  the  Title  VI  program 
applicable  to  Indian  tribes  and  the 
remainder  concerned  Title  III, 
applicable  to  State  and  local  agencies. 
The  letters  came  from  a  cross  section  of 
individuals  and  organizations  who  are 
mainly  involved  in  the  establishment, 
administration  and/or  delivery  of 
programs  for  older  individuals.  We 
received  comments  from  members  of 
Congress  (10),  national  organizations  (5), 
State  agencies  (5),  Area  Agencies  on 
Aging  (18),  service  providers  (3),  and 
individuals  and  advocacy  groups  (115). 

We  reviewed  and  considered  all 
comments  received.  Few  comments 
were  received  on  the  changes  we  made 
in  the  regulations  to  implement  the  1984 
Amendments.  Many  of  the  letters, 
especially  those  from  State  agencies, 
applauded  the  Administration's  position 
that  allows  State  and  area  agencies 
maximum  flexibility  under  the 
regulations.  The  majority  of  comments, 
however,  reiterated  concerns  or 
recommendations  expressed  in  the 
previous  comment  period  on  the  Notice 
of  Proposed  Rulemaking  (48  FR  8964, 
March  2, 1983),  e.g.  organizational 
requirements  of  State  and  area  agencies, 
State  plans  and  State  advisory  boards. 
Since  we  responded  in  the  preamble  to 
the  interim  final  rules,  we  will  not 
address  them  here.  In  order  to  provide 
additional  clarification  however,  we 
would  like  to  respond  to  four  areas  of 
concern. 

Section  1321.7:  Amendment  of  Planning 
and  Service  Areas 

Some  commenters  were  concerned 
that  the  designation  and  redesignation 
of  planning  and  service  areas  (PSA) 
might  be  interpreted  as  an  annual  event, 
and  they  suggested  that  the 
Commissioner  on  Aging  and  the  public 
should  be  notified  only  if  the  State  was 
planning  to  change  PSA  boundaries. 
They  were  also  concerned  that  area 
agencies  would  be  disrupted  by  such  a 
process. 

It  is  our  intention  that  this  process 
take  place  prior  to  submission  of  the 
State  plan,  every  two,  three  or  four 
years,  except  where  the  State  has 
decided  to  amend  its  plan  expressly  for 
the  purpose  of  PSA  redesignation.  We 


believe  that  this  requirement  will  help  to 
avert  any  major  interruptions  in  the 
implementation  of  State  and  area 
activities  under  approved  plans,  since 
the  Commissioner,  pursuant  to  section 
305(b)(4),  is  required  to  provide  a 
hearing,  on  request,  from  a  unit  of 
general  purpose  local  government, 
region,  area,  or  Indian  reservation  that 
has  been  denied  designation  as  a  PSA 
by  a  State.  As  a  result  of  that  hearing, 
the  Commissioner  may  disapprove  the 
decision  of  the  State  agency  concerning 
designation  or  take  other  appropriate 
action.  We  believe  that  all  these  matters 
should  be  settled  before  the  State  plan  is 
submitted. 

As  to  the  issue  of  disrupting  area 
agencies,  area  agencies  are  designated 
only  after  the  State  has  designated  the 
PSA.  Accordingly,  the  designation  and 
redesignation  of  area  agencies  must  be 
determined  by  the  State  after  it  has  met 
the  requirements  for  designating  PSA's 
as  set  forth  in  section  305  of  the  Act. 

Section  1321.33:  Advocacy 
Responsibilities:  General  and  1321.65 
Advocacy  Responsibilities:  Area 
Agency 

Many  commenters  suggested  that 
§§  1321.33(b)  and  1321.65(b)  prevented 
State  and  area  agencies  from  fully 
carrying  out  their  advocacy 
responsibilities  under  the  Older 
Americans  Act. 

We  do  not  believe  these  provisions 
are  incompatible  with  carrying  out 
advocacy  responsibilities  under  the  Act. 
The  Older  Americans  Act  clearly  directs 
that  State  and  Area  Agencies  on  Aging 
serve  as  effective  and  visible  advocates 
for  the  elderly,  and  we  concur  with  the 
commenters  regarding  the  importance  of 
advocacy  activities.  Although  the 
statute  is  clear,  we  conceded  to  the 
arguments  made  by  State  and  area 
agencies  that  they  found  it  helpful  to 
have  advocacy  concepts  reiterated  in 
regulations,  and,  accordingly,  inserted  a 
modified  version  back  in  the  regulations. 
The  language  of  these  final  rules  do  not 
preclude  State  and  area  agencies  from 
fully  carrying  out  their  advocacy 
responsibilities,  but  merely  seeks  to 
assure  that  advocacy  activities  are  in 
keeping  with  the  intent  of  the  Act  and 
does  not  extend  to  areas  which  are 
prohibited. 

Section  1321.45:  Designation  of  Area 
Agencies.    . 

Some  commenters  indicated  that  they 
were  confused  about  the  "right  of  first 
refusal".  Most  of  the  comments  focused 
on  a  concern  that  area  agencies  may  be 
designated  on  an  annual  basis. 

Section  1321.45  merely  requires  that 
the  State  give  preference  to  an 


established  office  on  aging  if  a  unit  of 
general  purpose  local  government  does 
not  exercise  its  right  of  first  refusal 
under  section  305(b)(5)(B)  of  the  Act  As 
we  stated  in  the  preamble  to  the  interim 
final  regulations,  our  only  purpose  in 
regulating  this  area  was  to  clarify  a 
possible  conflict  with  paragraph  305(c) 
of  the  Act  which  also  gives  priority  for 
designation  to  established  offices  on 
aging.  Therefore,  we  do  not  believe  that 
this  concern  could  or  should  flow  from 
an  interpretation  of  our  regulation. 

Section  1321.73:  Legal  Assistance 

Some  conunentors  were  concerned 
that  our  adaptation  of  the  Legal  Service 
Corporation  (LSC)  regulations  imposed 
additional  requirements  and  restrictions 
which  would  prevent  Title  III  legal 
assistance  providers  from  carrying  out 
their  responsibilities  under  the  Older 
Americans  Act.  Most  of  the  comments 
focused  on  the  prohibited  lobbying 
provisions  in  45  CFR  1612.4  of  the  LSC 
regulations. 

These  final  Title  m  legal  assistance 
regulations  are  no  more  or  less 
restrictive  than  those  published  in  1980. 
with  the  exception  of  those  prohibitions 
against  lobbying.  In  fact  the  language  as 
adapted  provides  States,  area  agencies, 
and  legal  assistance  providers  with 
more  flexibility  and  more  precise 
language.  With  respect  to  lobbying,  we 
believe  that  it  is  appropriate  that  all 
legal  assistance  providers  using  Title  III 
funds,  whether  they  are  LSC  grantees  or 
not,  be  subject  to  the  same  restrictions 
for  lobbying.  Accordingly,  the  Older 
Americans  Act  regulations  incorporated 
the  prohibitions  against  lobbying  as 
required  by  the  LSC  regulations. 

Finally,  during  the  past  five  years  we 
have  received  several  inquiries  from  the 
General  Accounting  Office  (GAO)  about 
the  lack  of  specific  Title  III  regulations 
on  lobbying  activities.  We  think  that 
these  final  regulations  will  also  help  to 
alleviate  some  of  the  concerns  in  this 
area. 

Impact  Analysis 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  rule  does  not  constitute  a  major 
rule  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  result  in  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  governmental  agency  or  any 
geographic  regions;  or  have  significant 
adverse  eflects  on  competition, 
employment,  investment  productivity. 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
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with  foreign-bksed 
dconcstic  or  hi  port 


enterprises  in 
markets. 


Regulatory  Fh  xjbility  Act  of  1980 

The  Regulat  jry  Flexibility  Act  of  1980, 
Pvib.  L.  96-354,  requires  that  an  agency 
prepare  a  regi  atory  flexibility  analysis 
for  a  proposec  or  final  rule  if  the  rule 
would  have  a  sigRificant  economic 
impact  on  a  s\i  bstantial  number  of 
"small  entities ,"  i.e.  small  businesses, 
small  non-pro:  it  organizations,  or  small 
governmental  urisdictions. 

Although  ac  ual  delivery  of  services 
may  be  provid  Bd  in  some  circumstances 
by  proprietary  public  and  not-for-profit 
agencies  or  or  lanizations  under  contract 
to  the  State  ag  ency.  the  responsibility 
for  meeting  th<i  requirements  of  these 
regulations  is  i  in  the  State  agencies, 
which  are  not  'small  entities"  within  the 
meaning  of  th<  Act.  This  rule  will 
impose  no  significant  burdens  on  States 
or  other  affect  ;d  parties  and  will 
provide  Oexib  lity  to  States  in 
implementing  he  provisions  of  the  Act. 
For  these  reas  )ns,  the  Secretary  hereby 
certifies  that  t  lese  regulations  will  not 
have  a  signific  ant  impact  on  a 
substantia!  number  of  small  entities. 
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for  Aging.  Title 
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Title  UI  Part  C 
Special  Progranls 
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Grant  programs — 
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ve  practice  and 

,  Grant  programs- 
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Indians.  Reporting 
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13.833  Special  Programs 
II  Parts  A  and  B — Grants  on 
dal  Programs  for  Aging, 
Nutrition  Services);  (13.655 
for  Aging— Title  VI— 
Tribes.) 


Dated:  August  6.  1965. 
Carol  Fraser  Fiak, 
Acting  Commissioner  on  Agiitg. 

Approved;  August  10, 19re. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved;  September  23, 1985. 
Margaret  M  Hecklec 
Secretary  of  Health  and  Human  Services. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  interim  rule 
published  at  50  FR  12942,  April  1. 1985  is 
adopted  as  final  with  the  following 
changes: 

PART  1321— (AMENDED] 

1.  TTie  authority  citation  for  Part  1321 
reads  as  foHows: 

Authority:  Title  III  of  the  Older  Americans 
Act  (42  U.S.C.  3021  through  3030g). 

§§  1321.7, 1321.8,  1321.9,  1321.11,  and 
1321.13    [Amended] 

2.  The  Office  of  Management  and 
Budget  control  number  is  added  at  the 
end  of  §§  1321.7, 1321.8, 1321.9, 1321.11, 
and  1321.13  as  follows: 

(Approved  by  the  O^ice  of  Management  and 
Budget  under  control  number  0960-0170) 

PART  1328— [AMENDED] 

3.  The  authority  citation  for  Part  1326 
reads  as  follows: 

Authority:  Title  VI  of  the  Older  Americans 
Act  (42  U.S.C.  3057). 

4.  The  Office  of  Management  and 
Budget  control  number  is  added  at  the 
end  of  §  1328.19  as  follows: 

§  1328.19    Application  requirements. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0980-0170) 
[FR  Doc.  85-24395  FUed  10-10-85:  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171,  172, 173, 174,  176, 
177  and  179 

[Docket  No.  HM-188B,  Amdt.  Nos.  171-83, 
172-100,  173-191,  174-48,  176-22,  177-66, 
179-39] 

Transportation  of  Hazardous  Materials 
Between  Canada  and  the  United  States 

agency:  Materials  Transportation 
Bureau  fMTB),  Research  and  Special 
Programs  Administratian,  DOT. 
action:  Final  rule. 


SUMMAflv:  The  MTB  is  amending  the 
Department  of  Transportation's 
Hazardous  Materials  Regulations  (HMR) 
in  order  to  permit  transportation  of 
hazardous  materials,  with  certain 
conditions  and  limitations,  in 
accordance  with  the  recently  published 
Canadian  Transport  of  Dangerous 
Goods  Regulations.  This  action  is 
necessary  in  order  to  facilitate  the 
movement  of  hazardous  materials 
between  Canada  and  the  United  States. 

EFFECTIVE  DATE:  November  1, 1985. 
However,  compliance  with  the 
regulations  as  amended  is  authorized  as 
of  October  1, 1985. 

FOn  FURTHER  MFORMATtON  CONTACT: 

Edward  A.  Altemos,  International 
Standards  Coordinator,  Materials 
Transportation  Bureau,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Telephone:  (202) 
426-0656. 

SUPPLEMENTARY  INFORMATION:  On 
February  6. 1985,  the  Canadian 
Government  (specifically  Transport 
Canada)  published  new  multi-modal 
regulations  for  the  transport  erf 
dangerous  goods  (hazardous  materials) 
in  Part  H  of  the  Canada  Gazette.  The 
regulations  are  officially  titled 
"Regulations  Respecting  the  Handling, 
Offering  for  Transport  and  Transporting 
of  Dangerous  Goods"  or  simply  the 
'Transportation  of  Dangerous  Goods 
Regulations",  and  have  been  issued 
pursuant  to  the  provisions  of  the 
Canadian  Transportation  of  Dangerous 
Goods  Act  of  July  17, 1980.  For  the 
purpose  of  this  final  rule,  these 
regulations  are  referred  to  as  the  "TDG 
Regulations".  The  TDG  Regulations 
apply  to  the  transport  of  dangerous 
goods  within  Canada,  including 
shipments  destined  for  the  United  States 
and  those  entering  Canada  from  the 
United  States.  Certain  parts  of  these 
regulations  were  effective  at  the  time  of 
publication,  other  parts  became 
effective  on  April  8, 1985,  but  the 
majority  of  the  regulations,  and 
particularly  those  dealing  with  specific 
transport  requirements  as  opposed  to 
administrative  matters,  became  effective 
on  July  1, 1985.  Owing  to  the  problems 
concerning  transportation  of  hazardous 
materials  between  the  United  States  and 
Canada  addressed  in  this  final  rule,  the 
TDG  Regulations  were  amended  prior  to 
becoming  effective  to  permit,  in  general, 
shipments  of  hazardous  materials 
moving  between  the  United  States  and 
Canada  to  continue  to  be  transported  in 
accordance  with  the  requirements  of  the 
HMR  until  October  31, 1985. 

On  May  30, 1985,  the  MTB  pubished  a 
notice  of  proposed  rulemaking  in  the 
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Federal  Register  under  Docket  No.  HM- 
188B  (50  FR  23036)  which  proposed  to 
amend  the  HMR  to  permit 
transportation  of  hazardous  materials 
from  Canada  to  the  United  States  in 
accordance  with  the  TDG  Regulations 
subject  to  certain  conditions  and 
limitations.  This  proposal  was  published 
in  response  to  a  note  delivered  to  the 
Department  of  State  by  the  Embassy  of 
Canada  which  formally  requested  that 
the  United  States  take  steps  to  amend 
the  HMR  to  grant  recognition  to  the  TDG 
Regulations  in  order  to  facilitate  the 
transport  of  hazardous  materials 
between  Canada  and  the  United  States. 
A  public  hearing  was  held  on  these 
proposals  on  June  27, 1985,  and  three 
persons  offered  oral  comments  at  that 
time.  A  complete  transcript  of  that 
hearing  is  in  the  public  docket. 

In  addihon  to  inviting  comments  on 
the  proposed  amendments  to  the  HMR. 
and  on  certain  specific  questions  posed 
in  the  notice  of  proposed  rulemaking, 
the  MTB  raised  the  following  questions 
for  comment  in  the  public  hearing: 

1.  What  are  the  safety  impHcations  of 
recognizing  the  corrosive  gas  (Division 
2.4)  classification  in  the  TDG 
Regulations  with  respect  to  the  labeling 
and  placarding  of  shipments  entering  the 
United  States?  Would  the  ID  number  on 
the  corrosive  gas  placard  be  adequate  to 
ensure  appropriate  emergency  response? 
Could  such  a  placard  be  specifically 
authorized  for  transportation  within  the 
United  States  on  shipments  destined  for 
Canada  since  TDG  Regulations  do  not 
recognize  the  DOT  placarding  required 
for  gases  classed  as  corrosive  gases  by 
the  TDG  Regulations? 

2.  What  would  be  the  safety 
impHcations  of  recognizing  the 
Canadian  shipping  paper  requirements 
for  explosives  shipments  entering  the 
United  States  if  the  papers  also 
contained  the  DOT  proper  shipping 
name  and  hazard  class  of  the 
explosives? 

3.  Should  the  explosives  labels  and 
placards  required  by  the  TDG 
Regulations  for  shipments  to  the  United 
States,  which  the  MTB  has  proposed  to 
recognize,  also  be  allowed  for 
transportation  within  the  United  States 
on  shipments  destined  for  Canada,  since 
the  TDG  Regulations  do  not  recognize 
the  DOT  explosives  labels  and 
placards? 

4.  Information  currently  available 
indicates  that  the  Canadian  Transport 
Commission  will  amend  its  regulations 
effective  Jidy  1, 1985,  to  fully  incorporate 
the  TDC  Regulations.  The  existing 

§  173.8  of  the  DOT  regulations  fully 
recognizes  shipments  entering  the 
United  States  in  conformance  with  the 
CTC  regulations.  This  means  that 
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Federal  Register  under  Docket  No.  HM- 
188B  (50  FR  23036)  which  proposed  to 
amend  the  HMR  to  permit 
transportation  of  hazardous  materials 
from  Canada  to  the  United  States  in 
accordance  with  the  TDG  Regulations 
subject  to  certain  conditions  and 
limitations.  This  proposal  was  published 
in  response  to  a  note  delivered  to  the 
Department  of  State  by  the  Embassy  of 
Canada  which  formally  requested  that 
the  United  States  take  steps  to  amend 
the  HMR  to  grant  recognition  to  the  TDG 
Regulations  in  order  to  facilitate  the 
transport  of  hazardous  materials 
between  Canada  and  the  United  States. 
A  public  hearing  was  held  on  these 
proposals  on  June  27, 1985,  and  three 
persons  offered  oral  comments  at  that 
time.  A  complete  transcript  of  that 
hearing  is  in  the  public  docket. 

In  addition  to  inviting  comments  on 
the  proposed  amendments  to  the  HMR, 
and  on  certain  specific  questions  posed 
in  the  notice  of  proposed  rulemaking, 
the  MTB  raised  the  following  questions 
for  comment  in  the  public  hearing: 

1.  What  are  the  safety  implications  of 
recognizing  the  corrosive  gas  (Division 
2.4)  classification  in  the  TDG 
Regulations  with  respect  to  the  labeling 
and  placarding  of  shipments  entering  the 
United  States?  Would  the  ID  number  on 
the  corrosive  gas  placard  be  adequate  to 
ensure  appropriate  emergency  response? 
Could  such  a  placard  be  specifically 
authorized  for  transportation  within  the 
United  States  on  shipments  destined  for 
Canada  since  TDG  Regulations  do  not 
recognize  the  DOT  placarding  required 
for  gases  classed  as  corrosive  gases  by 
the  TDG  Regulations? 

2.  What  would  be  the  safety 
implications  of  recognizing  the 
Canadian  shipping  paper  requirements 
for  explosives  shipments  entering  the 
United  States  if  the  papers  also 
contained  the  DOT  proper  shipping 
name  and  hazard  class  of  the 
explosives? 

3.  Should  the  explosives  labels  and 
placards  required  by  the  TDG 
Regulations  for  shipments  to  the  United 
States,  which  the  MTB  has  proposed  to 
recognize,  also  be  allowed  for 
transportation  within  the  United  States 
on  shipments  destined  for  Canada,  since 
the  TDG  Regulations  do  not  recognize 
the  DOT  explosives  labels  and 
placards? 

4.  Information  currently  available 
indicates  that  the  Canadian  Transport 
Commission  will  amend  its  regulations 
effective  July  1, 1985,  to  fully  incorporate 
the  TDC  Regulations.  The  existing 

§  173.8  of  the  DOT  regulations  fully 
recognizes  shipments  entering  the 
United  States  in  conformance  with  the 
CTC  regulations.  This  means  that 


effective  July  1,  shipments  could  legally 
enter  the  United  States  in  full 
conformance  with  the  CTC  regulations, 
as  modified  through  incorporation  of  the 
TDG  Regulations  (i.e.,  with  TDG 
required  shipping  papers,  labels  and 
placards  (including  the  "Corrosive  Gas" 
label  and  placard)).  Does  this  situation 
present  an  unacceptable  risk  from  the 
safety  standpoint?  Should  DOT  take 
immediate  action  to  amend  §  173.8  to 
prevent  this  situation? 

A  total  of  sixteen  comments,  in 
addition  to  those  offered  at  the  hearing, 
were  received  in  response  to  this  notice 
of  proposed  rulemaking  and  the 
additional  questions  raised  at  the 
hearing.  The  fi>ilowing  is  an  analysis,  by 
section,  of  the  comments  and  any 
changes  made  in  the  final  rule  as 
compared  to  the  proposed  rule.  Aside 
from  recognition  of  the  CORROSIVE 
GAS  placard  specified  in  the  TDG 
Regulations,  which  was  discussed  as  an 
option  for  consideration  in  the  notice, 
certain  minor  nonsubstantive  changes 
have  been  included  in  this  final  rule 
consistent  with  changes  to  the  TDG 
Regulations  which  became  effective  on 
July  1. 1985. 

Section  171.7.  This  section  is  being 
amended  to  include  the  TDG 
Regulations,  as  amended  as  of  July  1. 
1985.  in  the  matter  incorporated  by 
reference.  While  this  was  not  proposed 
in  the  notice,  the  MTB  feels  that  is 
necessary  in  order  to  more  precisely 
specify  those  TDG  Regulations  that  are 
being  recognized  under  the  HMR. 

Section  171.12a.  There  was  general 
support  by  commenters  for  this  section 
as  proposed,  although  one  commenter, 
the  International  Association  of  Fire 
Chiefs  (lAFC),  expressed  concern  about 
the  proposed  rule  because  hazardous 
materials  entering  the  United  States 
from  Canada  ".  .  .  would  be  permitted 
to  be  identified  through  the  Canadian 
system."  This  is,  of  course,  the  principal 
reason  for  publication  of  the  proposed 
rule.  The  MTB  believes  it  would  impose 
tremendous  and  unreasonable  burdens 
to  require  that  shipments  entering  the 
United  States  from  Canada  fully 
conform  to  the  HMR.  This  would 
certainly  be  a  drastic  departure  from 
past  philosophy  concerning  recognition 
of  Canadian  regulations.  The  MTB 
believes  that  a  total  rejection  of  the 
TDG  Regulations  cannot  be  supported 
on  safety  grounds  and  has,  therefore, 
adopted  this  section.  However,  the 
section  appearing  in  this  final  rule 
differs  in  certain  respects  from  that 
proposed  as  a  result  of  the  introduction 
of  changes  taking  account  of  comments, 
to  improve  its  presentation,  and  to 
correct  certain  omissions  in  the  proposal 


that  came  to  light  through  the  continuing 
discussions  with  Transport  Canada. 

Paragraph  (a)  of  %  171.12a  has  been 
expanded  to  include  packaging 
authorized  under  the  TDG  Regulations. 
While  the  TDG  Regulations  do  not 
currendy  address  packaging  in  general 
they  do  prescribe  packaging  for  sp«*cific 
types  of  hazardous  materials  such  as 
limited  quantities  and  consumer 
commo(^ties.  Because  of  the  similarity 
of  the  packagings  prescribed  to  that 
required  under  the  HMR  for  the  same 
types  of  materials,  the  MTB  believes 
that  these  TDG  authorized  packagings 
should  be  recognized  In  addition,  the 
reference  to  hazardous  materials 
"certified"  on  a  shipping  paper  in 
accordance  with  the  TDG  Regulations 
that  appeared  in  the  proposal  has  been 
removed  since  the  TDG  Regulations  do 
not  require  the  use  of  a  shipper's 
certification.  Several  commenters 
objected  to  the  fact  that  the  proposal 
would  recognize  the  use  of  class 
numbers  rather  than  class  names  in 
shipping  papers.  In  view  of  the  fact  that 
§  173.8  has  permitted  this  practice  for 
rail  shipments  entering  the  United  States 
from  Canada  for  several  years,  and 
because  the  DOT  Emergency  Response 
Guidebook,  and  the  pocket  version  of 
the  guidebook  recently  made  available 
for  distribution  to  drivers  by  a  major 
trade  association,  contain  a  table 
explaining  the  meaning  of  these  class 
numbers,  the  MTB  has  made  no  change 
to  the  proposed  rule  as  a  result  of  this 
comment 

The  paragraph  (a)(2)(i)  that  appeared 
in  the  proposal  is  now  considered  by  the 
MTB  to  be  superfluous  and  it  has. 
therefore,  been  removed,  with  the 
proposed  paragraphs  (a)(2](ii)  and  (aH3) 
being  combined  to  improve  clarit>'.  As  a 
result,  the  proposed  paragraphs  (a)(4). 
(a)(5)  and  (a)(6)  are  now  designated 
{a){3).  (a)(4)  and  (a)(5).  respectively.  One 
commenter  suggested  that  the  proposed 
paragraph  (a)(5)  be  modified  to  require 
that  only  one  hazardous  waste  manifest 
be  required  by  providing  that  waste 
shipments  destined  for  Canada  be  made 
using  the  Canadian  hazardous  waste 
manifest,  while  shipments  destined  for 
the  United  States  be  made  under  the 
United  States  manifest.  The  uniform 
hazardous  waste  manifest  currenUy 
required  in  the  United  States  by  DOT 
and  EPA  regulations  was  developed 
through  years  of  intensive  effort  and 
after  thorough  coordination  with  the 
states.  Because  of  the  impact  that  the 
change  suggested  by  this  commenter 
would  have  regarding  the  use  of  this 
uniform  hazardous  waste  manifest 
within  the  United  States,  the  MTB  has 
not  adopted  this  suggestion.  However. 
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Canada  by  the  TDG  Regulations.  The 
MTB  has  included  this  provision  to 
minimize  the  need  for  preparation  of 
dual  sets  of  shipping  papers.  Comment 
was  specifically  solicited  on  both  of  the 
preceding  additions  to  this  paragraph  at 
the  public  hearing,  and  there  was  no 
negative  comment  regarding  these 
suggested  provisions. 

The  provision  excluding  any 
recognition  of  the  TDG  Regulations 
regarding  the  transport  of  Class  2, 
Division  4  materials  (i.e..  "Corrosive 
gases")  that  appeared  in  paragraph 
(b)(3)  of  the  proposal  has  been  removed. 
The  notice  specifically  raised  the  issue 
of  the  recognition  of  the  corrosive  gas 
class  and  indicated  that,  on  the  basis  of 
comments  received,  the  MTB  would  be 
prepared  to  recognize  the  Corrosive  gas 
classification,  label  and  placard  if  it 
appeared  that  this  would  not  adversely 
affect  the  ability  of  emergency  response 
organizations  to  respond  to  transport 
emergencies. 

The  majority  of  commenters 
supported  the  recognition  of  the 
corrosive  gas  class.  Reasons  indicated 
by  commenters  for  this  support 
included: 

— ^The  presence  of  the  UN  number  on 
placards  and  shipping  papers  which 
permits  appropriate  emergency 
response  to  be  initiated  through  use  of 
the  DOE  Emergency  Response 
Guidebook. 
— The  requirement  in  paragraph  5.38(1) 
of  the  TDG  Regulations  to  mark  the 
name  of  the  gas  on  each  road  and  rail 
vehicle  used  to  transport  corrosive 
gases  in  bulk. 
— The  danger  of  delay  and  disruption  of 
shipments  resulting  from  the  need  to 
relabel  and  replacard,  and  to  prepare 
new  shipping  papers  for. 
consignments  of  corrosive  gases  and 
the  increased  risks  and  exposures 
associated  with  such  delays  and 
disruptions. 
— The  risk  of  commission  of  serious  and 
dangerous  errors  in  the  course  of 
replacarding,  relabeling  and 
redocumenting  shipments  and  in 
transcribing  UN  numbers  and  other 
descriptive  information. 
— The  opinion  that  the  corrosive  gas 
classification  more  accurately 
describes  and  communicates  the 
actual  hazards  of  these  gases  than 
does  the  DOT  "Nonflammable  gas" 
hazard  class. 
— The  belief  that  the  commonality  of  the 
gas  cylinder  pictogram  to  both  the 
Corrosive  gas  and  Nonflammable  gas 
labels  and  placards  overrides  the 
color  differences,  and  still  enables 
emergency  responders  to  recognize 


that  a  shipment  contains  a  Corrosive 
gas. 
— The  presence  of  the  name  of  the  gas 
on  shipping  papers  providing  for  easy 
identification  of  the  gas. 
— The  speed  and  effectiveness  of 
organizations  and  systems  such  as 
CHEMTREC  (Chemical 
Manufacturer's  Association). 
CANUTEC  (Transport  Canada)  and 
CHLOREP  (Chlorine  Emergency  Plan 
of  the  Chlorine  Institute)  in  providing 
advice  and  assistance  to  emergency 
response  personnel  in  the  event  of 
transport  incidents. 
— ^The  serious  facilitation  and  economic 
burdens  that  would  be  imposed  on 
shippers  and  carriers  by  the  need  to 
change  labels,  placards  and  shipping 
papers  at  border  crossings  if  the 
Corrosive  gas  classification  is  not 
recognized. 

Those  opposed  to  recognition  of  the 
corrosive  gas  class  generally  cited  lack 
of  familiarity  on  the  part  of  emergency 
response  personnel  with  this  class,  label 
and  placard,  and  the  belief  that  such 
recognition  would  undermine  the 
regulatory  uniformity  of  the  HMR  and  of 
emergency  response  aids  such  as  the 
DOT  Emergency  Response  Guidebook, 
as  the  reasons  for  their  opposition. 
Several  commenters  specifically  noted 
the  need  to  include  reference  to  the 
corrosive  gas  class  in  the  DOT 
Emergency  Response  Guidebook  before 
this  class  is  recognized  for 
transportation  of  these  gases  within  the 
United  States. 

The  existing  §  173.8  has  permitted,  for 
several  years,  the  gases  now  classed  as 
corrosive  gases  by  the  TDG  Regulations 
to  enter  the  United  States  by  rail  when 
classed.  labeled  and  placarded  "Poison 
gas"  in  accordance  with  the  CTC 
Regulations.  This  was  permitted,  after 
soliciting  public  comment  (Docket  No. 
HM-188).  on  the  basis  that  the  UN 
number  on  the  placard  and  in  shipping 
papers  provided  sufficient  information 
to  initiate  appropriate  emergency 
response  in  the  event  of  an  accident. 
The  MTB  is  unaware  of  any  adverse 
experience  as  a  result  of  these  Canadian 
shipments.  The  MTB  believes  there  is 
little  difference  between  this  situation 
and  the  use  of  a  "Corrosive  gas"  placard 
with  the  appropriate  UN  number. 
Certainly,  at  any  considerable  distance, 
it  would  be  difficult  to  distinguish 
between  the  "Corrosive  gas"  and 
"Poison  gas"  placards,  and  response 
actions  would  be  based  on  the  UN 
number  indicated  on  the  placard.  In 
addition,  as  noted  by  several 
commenters.  it  must  be  borne  in  mind 
that  paragraph  5.38(1)  of  the  TDG 
Regulations  requires  each  road  or  rail 
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vehicle  used  for  the  bulk  transportation 
of  a  corrosive  gas  be  marked  on  each 
side  with  the  name  of  that  gas  in  letters 
not  less  than  102  mm  (4  inches)  high. 
The  value  of  this  marking  in  aiding  the 
identification  of  the  contents  in  the  case 
of  an  accident  cannot  be 
underestimated. 

After  consideration  of  the  comments 
regarding  recognition  of  the  corrosive 
gas  classification,  and  on  the  basis  of 
the  recent  past  experience  with 
shipments  made  under  the  CTC 
classification  of  "Poison  gas",  the  MTB 
believes  that  recognition  of  the  corrosive 
gas  class  will  not  have  a  serious  adverse 
effect  on  emergency  response  to 
accidents  and  this  final  rule  permits 
shipments  to  enter  the  United  States 
from  Canada  in  conformance  with  the 
TDG  Regulations  concerning  corrosive 
gases.  In  order  to  address  the  concerns 
expressed  by  several  of  the  commenters. 
the  MTB  will  undertake  to  distribute  to 
each  of  the  emergency  response 
organizations  to  which  the  DOT 
Emergency  Response  Guidebook  was 
sent,  appropriate  information 
concerning  the  gases  classed  as 
corrosive  gases  under  the  TDG 
Regulations  including  examples  of  the 
placard  employed  for  such  gases.  The 
MTB  believes  that  recognition  of  the 
corrosive  gas  class  will  not  jeopardize 
emergency  response  actions,  but  will 
eliminate  the  cosdy  burdens  that  would 
have  been  imposed  if  it  were  necessary 
to  change  labels  and  placards  at  the 
border.  For  the  same  reasons,  and  in 
response  to  a  comment,  the  MTB  has 
included  a  new  paragraph  (c)  in 
§  171.12a  that  did  not  appear  in  the 
proposal  permitting  the  corrosive  gas 
labels  and  placards  (which  are  required 
for  transport  within  Canada  even  for 
shipments  originating  in  the  United 
States)  to  be  used  in  the  United  States 
for  shipments  destined  for  Canada 
provided  an  indication  is  included  in  the 
shipping  papers  that  the  placards/labels 
applied  have  been  used  for  the  purpose 
of  transportation  to  Canada.  As  a  result 
of  the  inclusion  of  this  additional 
paragraph,  proposed  paragraphs  (c),  (d) 
and  (e)  are  redesignated  (d),  (e)  and  (f). 
respectively. 

The  proposed  paragraph  (e)  has  been 
revised  by  adding  a  provision  allowing 
the  return  of  empty  cargo  tanks  to 
Canada  in  conformance  with  the  TDG 
Regulations.  While  the  notice  of 
proposed  rulemaking  proposed  that, 
based  on  the  existing  provisions  of 
§  173.8,  this  practice  be  permitted  for 
empty  rail  tank  cars,  a  similar  provision 
for  empty  cargo  tanks  was  inadvertently 
omitted. 


Federal  Register  /  Vol.  50.  No.  198  /  Friday,  October  11,  1985  /  Rules  and  Regulations  41519 


vehicle  used  for  the  bulk  transportation 
of  a  corrosive  gas  be  marked  on  each 
side  with  the  name  of  that  gas  in  letters 
not  less  than  102  mm  (4  inches)  high. 
The  value  of  this  marking  in  aiding  the 
identification  of  the  contents  in  the  case 
of  an  accident  cannot  be 
underestimated. 

After  consideration  of  the  comments 
regarding  recognition  of  the  corrosive 
gas  classification,  and  on  the  basis  of 
the  recent  past  experience  with 
shipments  made  under  the  CTC 
classification  of  "Poison  gas",  the  MTB 
beheves  that  recognition  of  the  corrosive 
gas  class  will  not  have  a  serious  adverse 
effect  on  emergency  response  to 
accidents  and  this  final  rule  permits 
shipments  to  enter  the  United  States 
from  Canada  in  conformance  with  the 
TDG  Regulations  concerning  corrosive 
gases.  In  order  to  address  the  concerns 
expressed  by  several  of  the  commenters, 
the  MTB  will  undertake  to  distribute  to 
each  of  the  emergency  response 
organizations  to  which  the  DOT 
Emergency  Response  Guidebook  was 
sent,  appropriate  information 
concerning  the  gases  classed  as 
corrosive  gases  under  the  TDG 
Regulations  including  examples  of  the 
placard  employed  for  such  gases.  The 
MTB  believes  that  recognition  of  the 
corrosive  gas  class  will  not  jeopardize 
emergency  response  actions,  but  will 
eliminate  the  costly  burdens  that  would 
have  been  imposed  if  it  were  necessary 
to  change  labels  and  placards  at  the 
border.  For  the  same  reasons,  and  in 
response  to  a  comment,  the  MTB  has 
included  a  new  paragraph  (c)  in 
§  171.12a  that  did  not  appear  in  the 
proposal  permitting  the  corrosive  gas 
labels  and  placards  (which  are  required 
for  transport  within  Canada  even  for 
shipments  originating  in  the  United 
States)  to  be  used  in  the  United  States 
for  shipments  destined  for  Canada 
provided  an  indication  is  included  in  the 
shipping  papers  that  the  placards/labels 
applied  have  been  used  for  the  purpose 
of  transportation  to  Canada.  As  a  result 
of  the  inclusion  of  this  additional 
paragraph,  proposed  paragraphs  (c),  (dj 
and  (e)  are  redesignated  (d),  (e)  and  (f). 
respectively. 

The  proposed  paragraph  (e)  has  been 
revised  by  adding  a  provision  allowing 
the  return  of  empty  cargo  tanks  to 
Canada  in  conformance  with  the  TDG 
Regulations.  While  the  notice  of 
proposed  rulemaking  proposed  that, 
based  on  the  existing  provisions  of 
§  173.8,  this  practice  be  permitted  for 
empty  rail  tank  cars,  a  similar  provision 
for  empty  cargo  tanks  was  inadvertently 
omitted. 


Sections  172.401  and  172.502.  Although 
not  originally  proposed,  these  sections 
have  been  amended  to  specifically 
provide  that  the  display  of  any  label  or 
placard  required  by  the  TDG 
Regulations  is  not  considered  a 
prohibited  display.  The  MTB  believes 
this  is  necessary  to  permit  the  display  of 
labels  and  placards  required  by  the  TDG 
Regulations,  such  as  the  label  and 
placard  specified  for  Class  9  materials, 
that  may  otherwise  be  considered  to  be 
a  prohibited  display  within  the  United 
States.  In  this  context  it  is  noted  that  it 
is  not  required  that  a  carrier  maintain 
any  display  of  labels  or  placards  not 
required  by  the  HMR.  Therefore,  the 
amendment  of  these  sections  will  not 
impose  any  additional  responsibility  or 
burden  on  any  person,  but  will  permit 
labels  and  {placards  such  as  those 
required  by  the  TDG  Regulations  for 
Class  9  materials  to  be  applied  in  the 
United  States  when  a  shipment  is 
destined  for  Canada. 

Section  173.8.  This  section  is  being 
removed  as  proposed.  There  were  no 
comments  submitted  regarding  this 
proposed  action. 

Section  174.11.  One  commenter  noted 
that  as  a  result  of  the  removal  of  §  173.8, 
it  would  be  necessary  to  amend  §  174.11 
to  reflect  the  addition  of  the  new 
§  171.12a  and  the  incorporation  of  the 
new  TDG  Regulations.  The  MTB 
concurs,  and  has  amended  the  section 
accordingly. 

Sections  174.59  and  177.823.  One 
commenter  requested  that  §  174.59  be 
amended  to  allow  railroads  to  replace 
lost  Corrosive  gas  placards  with  the 
appropriate  placard  required  by  the 
HMR  on  the  basis  that  both  railroad  and 
emergency  response  personnel  would  be 
familiar  with  the  placards  required  by 
the  HMR  and  that  it  would  be  both 
unreasonable  and  unnecessary  to  expect 
United  States'  railroads  to  maintain 
supplies  of  the  Canadian  placards.  The 
MTB  agrees  with  the  suggestion  and  has 
amended  §  174.59  accordingly.  A  similar 
provision  in  S  177.823  has  been  similarly 
amended. 

Sections  171.12.  173.314,  176.11, 
177.805,  179.105-1  and  179.106-1. 
References  to  S  173.8,  which  has  now 
been  removed,  have  been  revised  to 
refer  to  the  new  S  171.12a. 

Administrative  Notices 

A.  Executive  Order  12291 

The  MTB  has  determined  that  the 
effect  of  this  final  rule  will  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and  is,  therefore, 
not  a  major  rule.  This  is  not  a  significant 
rule  under  DOT  regulatory  procedures 
{44  FR  11034)  and  requires  neither  a 


Regulatory  Impact  Analysis,  nor  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49U.S.C.  4321  et  seq.)  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket. 

B.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  hkely  affected,  I  certify  that  this 
final  rule  will  not,  as  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory  - 
Flexibility  Act. 

List  of  Subjects 

49  CFR  Pari  171 

Exports,  Hazardous  materials 
transportation.  Imports,  Incorporation 
by  reference. 

49  CFR  Part  172 

Hazardous  materials  transpol^ipn. 
Labeling,  packaging  and  contaiim|^ 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Railroad  safety. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171, 172, 173, 174, 176, 177  and 
179  are  amended  as  follows: 

PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authwity:  49  U.S.C.  1803, 1804. 1808:  48 
CFR  1.53.  unless  otherwise  noted. 

2.  Section  171.7  is  amended  by  adding 
new  paragraphs  (c)(32)  and  (d)(28)  to 
read  as  follows: 

S  171.7    Matter  Incorporatad  by  r»*fnc«. 


(c)  *  •  * 

(32)  TDG  Regulations:  Canadian 
Government  Publishing  Center,  Supply 
and  Services  Canada,  Ottawa,  Ontario, 
Canada  Kl  A  0S9. 
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s|iipping  paper  must  include 


unde 


"Dangerous  When  Wet" 
with  the  basic  description 

4,  Division  4.3  label  is 
applied  by  the  TDG 


and* 


"Poison"  in  association 
description  if  a  Uquid  or 
in  a  packaging  meets  the 
poison  according  to  this 

the  fact  that  it  is  a 
disclosed  in  the  shipping 
class  entry. 

hazardous  material,  which 
I  le  requirements  of  the 
t  ons,  is  also  a  hazardous 
defined  in  this  subchapter, 
taper  must  include  the 


of  the  hazardous 
ill  be  entered  on  shipping 
papers  in  asspciation  with  the  proper 


shipping  name  required  to  be  marked  on 
the  package,  unless  the  proper  shipping 
name  required  by  the  TDG  Regulations 
already  includes  the  name  of  the 
hazardous  substance;  and 

(ii)  The  letters  "RQ"  shall  be  entered 
on  the  shipping  paper  either  before  or 
after  the  basic  description  required  by 
the  TDG  Regulations  and  in  association 
with  the  proper  shipping  name  required 
to  be  marked  on  the  package. 

(4)  When  a  hazardous  material,  which 
is  subject  to  the  requirements  of  the 
TDG  Regulations,  is  also  a  hazardous 
waste  as  defined  in  this  subchapter: 

(i)  The  word  "Waste"  must  precede 
the  proper  shipping  name  on  shipping 
papers  and  package  markings;  and 

(ii)  It  must  be  accompanied  by  a 
hazardous  waste  manifest  executed  as 
required  by  §  172.205  of  this  subchapter. 

(5)  Required  shipping  paper  entries 
and  package  markings  must  be  in 
English.  Abbreviations  may  not  be  used 
in  shipping  paper  entries  or  package 
markings  unless  they  are  specifically 
authorized  by  this  subchapter.  TDG 
Regulations  class  or  division  numbers 
are  not  considered  to  be  abbreviations. 
Hazardous  materials  identification 
numbers  must  be  preceded  by  "UN"  or 
"NA".  The  use  of  an  identification 
number  preceded  by  "PIN"  is  not 
authorized. 

(6)  Shipments  of  radioactive  materials 
must  conform  to  the  requirements  of 

§  171.12(e). 
(b)  This  section  does  not  apply  to — 

(1)  A  material  which  is  a  forbidden 
material  according  to  §  173.21  of  this 
subchapter,  or  as  indicated  in  Column 
(3)  of  the  Table  §  172.101  of  this 
subchapter; 

(2)  A  material  or  article  meeting  the 
definition  of  a  Class  A,  B  or  C  explosive 
according  to  this  subchapter,  except 
tliat,  notwithstanding  the  requirements 
of  Part  172  of  this  subchapter — 

(i)  For  transportation  between  the 
United  States  and  Canada,  a  package 
may  be  labeled  and  a  freight  container, 
motor  vehicle  or  rail  car  placarded,  with 
the  label  and  placard  required  by  the 
TDG  Regulations  provided  that  label  or 
placard  also  indicates  the  appropriate 
DOT  hazard  class  in  accordance  with 
Schedule  V  of  the  TDG  Regulations; 

(ii)  Explosives  may  be  transported 
from  the  point  of  entry  in  the  United 
States  to  their  destination  in  the  United 
States,  or  through  the  United  States  en 
route  to  a  point  in  Canada,  when 
described  on  a  shipping  paper  in 
accordance  with  the  TDG  Regulations 
provided  the  shipping  paper  also 
includes  the  letters  "DOT:"  followed  by 


the  proper  shipping  name  and  hazard 
class  prescribed  for  explosives  in  this 
subchapter. 

(c)  Notwithstanding  the  requirements 
of  Part  172  of  this  suchapter,  a 
hazardous  material  included  in  Division 
3  or  4  of  Class  2  of  the  TDG  Regulations 
may  be  transported  from  its  point  of 
origin  in  the  United  States  to  Canada,  or 
through  the  United  States  en  route  to  a 
point  in  Canada,  when  the  package  is 
labeled,  and  the  freight  container,  motor 
vehicle  or  rail  car  is  placarded,  as 
required  by  the  TDG  Regulations 
provided  the  shipping  paper  contains  an 
indication  that  these  labels  and  placards 
have  been  applied  in  conformance  with 
this  paragraph  for  the  purpose  of 
transport  to  Canada. 

(d)  Except  as  specified  in  173.301(1)  of 
this  subchapter,  specification 
packagings  made  and  maintained  in  full 
compliance  with  the  corresponding 
specifications  prescribed  by  the  Railway 
Transport  Committee  of  the  Canadian 
Transport  Commission  (formerly  the 
Board  of  Transport  Commissioner  for 
Canada),  in  its  Regulations  for  the 
Transportation  of  Dangerous 
Commodities  by  Rail,  and  marked  in 
accordance  therewith  (e.g.,  BTC,  CTC, 
etc.)  may  be  used  for  the  shipment  of 
hazardous  materials  within  the  United 
States. 

(e)  For  transportation  by  rail, 
hazardous  materials  transported  in 
accordance  with  paragraph  (a)  of  this 
section  may,  in  addition,  be  packaged 
and  otherwise  transported  in 
conformance  with  the  regulations  of  the 
Canadian  Transport  Commission  from 
the  point  of  entry  in  the  United  States  to 
their  destination  in  the  United  States,  or 
through  the  United  States  en  route  to  a 
point  in  Canada.  Subject  to  the 
conditions  and  limitations  of  paragraphs 
(a)  and  (b)  of  this  section,  empty  rail 
tank  cars  may  be  transported  in 
conformity  with  Canadian  Transport 
Commission  regulations  from  point  of 
origin  in  the  United  States  to  point  of 
entry  into  Canada. 

(f)  Except  as  provided  in  paragraphs 
(a)  and  (d)  of  this  section,  hazardous 
materials  transported  by  highway  in 
accordance  with  this  section  must  be 
packaged  and  otherwise  transported  as 
required  by  this  subchapter.  Subject  to 
the  conditions  and  limitations  of 
paragraphs  (a)  and  (b)  of  this  section, 
empty  cargo  tanks  may  be  returned  to 
Canada  in  conformance  with  TDG 
Regulations  provided  they  are  otherwise 
transported  as  required  by  this 
subchapter. 
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PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

4.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804;  49  CFR  1.53; 
unless  otherwise  noted. 

5.  Section  172.401  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (c)(2)  and  by  revising 
paragraph  (c)(3)  and  adding  a  new 
paragraph  (c)(4)  to  read  as  follows; 

§  172.401    Prohibited  lal>ellng. 

*  •  *  *  * 

(c)  *  *  * 

(3)  The  ICAO  Technical  Instructions; 
or 

(4)  The  TDG  Regulations. 

***** 

6.  Section  172.502  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  172.502    Prohibited  placarding. 

***** 

(c)  The  restrictions  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
portable  tanks,  freight  containers,  motor 
vehicles  or  rail  cars  which — 

(1)  In  addition  to  any  placards 
required  by  this  part,  may  be  placarded 
in  conformance  with  the  IMDG  Code;  or 

(2)  Are  placarded  in  conformance 
with  the  TDG  Regulations. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

7.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804;  1808;  49 
CFR  1.53;  unless  otherwise  noted. 

§173.8    [Reserved] 

8.  Section  173.8  is  removed  and 
reserved. 

§173.314    [Amended] 

9.  Section  173.314(h)  is  amended  by 
replacing  the  section  reference  "§  173.8" 
with  the  section  reference  "§  173.12a". 

PART  174— CARRIAGE  BY  RAIL 

9.  The  authority  citation  for  Part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804;  1808;  49 
CFR  1.53,  unless  otherwise  noted. 

10.  Section  174.11  is  revised  to  read  as 
follows: 

§  174.1 1    Canadian  shipments  and 
packagings. 

A  Canadian  shipment  or  package  may      [ 
be  transported  by  rail  car  within  the  i 
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PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

4.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804;  49  CFR  1.53; 
unless  otherwise  noted. 

5.  Section  172.401  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (c](2]  and  by  revising 
paragraph  (c)(3)  and  adding  a  new 
paragraph  (c)(4)  to  read  as  follows: 

§  172.401    Prohibited  labeling. 

***** 

(c)  *  *  * 

(3)  The  ICAO  Technical  Instructions: 
or 

(4)  The  TDG  Regulations. 

***** 

6.  Section  172.502  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  172.502    Prohibited  placarding. 

***** 

(c)  The  restrictions  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
portable  tanks,  freight  containers,  motor 
vehicles  or  rail  cars  which — 

(1)  In  addition  to  any  placards 
required  by  this  part,  may  be  placarded 
in  conformance  with  the  IMDG  Code;  or 

(2)  Are  placarded  in  conformance 
with  the  TDG  Regulations. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

7.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804;  1808;  49 
CFR  1.53;  unless  otherwise  noted. 

§173.8    [Reserved] 

8.  Section  173.8  is  removed  and 
reserved. 

§173.314    [Amended] 

9.  Section  173.314(h)  is  amended  by 
replacing  the  section  reference  "§  173.8" 
with  the  section  reference  "§  173.12a". 

PART  174— CARRIAGE  BY  RAIL 

9.  The  authority  citation  for  Part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804;  1808;  49 
CFR  1.53.  unless  otherwise  noted. 

10.  Section  174.11  is  revised  to  read  as 
follows: 

§  174.1 1    Canadian  stiipments  and 
packagings. 

A  Canadian  shipment  or  package  may 
be  transported  by  rail  car  within  the 


United  States  if  it  is  in  compliance  with 
the  requirements  of  this  subchapter  or 
the  TDG  Regulations  and  the  regulations 
of  the  Canadian  Transport  Commission 
as  provided  in  §  171.12a  of  this 
subchapter. 

§174.59    [Amended] 

11.  Section  174.59  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph  to  read:  "For  Canadian 
shipments,  required  placards  lost  in 
transit,  must  be  replaced  either  by  those 
required  by  Part  172  of  this  subchapter 
or  by  those  authorized  under  S  171.12a." 

PART  176— CARRIAGE  BY  VESSEL 

12.  The  authority  citation  for  Part  176 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  170  (7)(a-c);  49  U.S.C. 
1803, 1804;  1808;  49  CFR  1.53. 

§176.11    [Amended] 

13.  Paragraph  176.11(b)  is  amended  by 
replacing  the  section  reference  "5  173.8" 
with  the  section  reference  "§  173.12a". 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

14.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803;  1804;  1808;  49 
CFR  1.53. 

§177.805    [Amended] 

15.  Section  177.805  is  amended  by 
replacing  the  section  reference  "5  173.8" 
with  the  section  reference  "§  171.12a". 

§177.823    [Amended] 

16.  Section  177.823  is  amended  by 
inserting  the  words  "or  as  authorized  in 
§  171.12a"  after  the  words  "Part  172". 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

17.  The  authority  citation  for  Part  179 
continues  to  read  as  follows': 

Authority:  49  U.S.C.  1804;  1808;  49  CFR  1.53; 
unless  otherwise  noted. 

§§  179.105-1  and  179.106-1    [Amended] 

18.  Sections  179.105-1  and  179.106-1 
are  amended  by  replacing  the  section 
references  to  "§  173.8"  with  the  section 
references  "§  171.12a". 

Issued  in  Washington,  DC  on  October  4, 
1985,  under  authority  delegated  in  49  CFR 
Part  1,  Appendix  A. 
M.  Cynthia  Douglass, 

Acting  Director,  Materials  Transportation 

Bureau. 

[FR  Doc.  85-24301  Filed  10-10-85;  8:45  am] 
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49  CFR  Parts  172, 173, 176, 177,  and 
178 

[Docket  No.  HM-189C;  AmdL  Nos.  172-101, 
173-192, 176-23. 177-67. 178-85) 

Editorial  Corrections  and  Clarifications 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  to  the  Hazardous  Materials 
Regulations  (HMR)  is  to  correct  certain 
editorial  errors,  and  to  make  minor 
regulatory  changes  which  will  not 
impose  any  new  requirements  on 
persons  subject  to  the  HMR. 
EFFECTIVE  DATE:  October  30. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  T.  Mazzullo,  Regulations 
Development  Branch,  Materials 
Transportation  Bureau.  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington,  DC  20590,  (202)  426-2075. 

SUPPLEMENTARY  INFORMATION:  In  its 

maintenance  of  the  HMR,  MTB  performs 
an  annual  review  of  the  regulations  to 
detect  errors  which  may  be  causing 
confusion  to  users.  Inaccuracies 
detected  in  Title  49,  Code  of  Federal 
Regulations  (CFR),  Parts  100-199, 
revised  as  of  November  1, 1984,  include 
incorrect  references  to  other  rules  and 
regulations  in  the  CFR,  and 
misstatements  of  certain  regulatory 
requirements.  Also,  in  response  to 
inquiries  which  MTB  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR 
changes  are  made  which  should  reduce 
uncertainties. 

Since  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procedure  thereon  are 
unnecessary.  For  the  same  reason,  these 
amendments  are  effective  without  the 
customary  30  day  delay  following 
publication.  This  will  allow  the  changes 
to  appear  in  the  next  revision  of  49  CFR. 

The  MTB  has  determined  that  this 
rule,  as  promulgated,  is  not  a  major  rule 
under  the  terms  of  Executive  Order 
12291  or  significant  under  DOT 
implementing  procedures  (44  FR  11034). 
A  final  regulatory  evaluation  and 
environmental  assessment  was  not 
prepared  as  these  amendments  are  not 
substantive  changes  to  the  HMR. 

Based  on  limited  information 
available  concerning  the  size  and  nature 
of  entities  likely  to  be  affected  by  these 
amendments,  I  certify  that  these 
amendments  will  not,  as  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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The  following  is  a  section-by-section 
summary  of  th  e  amendments. 

Section  172. 101.  Three  entries  in  the 
S  172.101  Hazi  irdous  Materials  Table  are 
revised  as  follDws: 

"Motor,  internal  combustion"  is 
changed  from  Roman  type  to  italics.  It  is 
not  a  proper  s  lipping  name  and 
appeared  in  italics  in  editions  of  49  CFR 
issued  prior  tc  December  31, 1976. 

"Compound,  polishing,  liquid"  is 
corrected  by  c  hanging  the  section 
reference  from  "173.129"  to  "173.119"  in 
column  (5)(b). 

"Cyclopropane"  is  corrected  by 
adding  the  plii  s  ( -i- )  symbol  in  column 
(1),  as  is  done  for  all  other  specified 
named  flammable  gases. 

"Coal,  ground  bituminous,  sea,  coal, 
coal  facings,  etc."  is  revised  to  read 
"Coal,  ground  bituminous,  sea  coal,  or 
coal  facings".  The  "etc."  is  misleading 
as  there  are  no  other  types  of  coal 
addressed  by  the  entry. 

Section  172. 203.  The  example  of  a 
shipping  desci  iption  in  the  last  sentence 
in  §  172.203(i)|  2)(ii)  is  changed  to  show 
the  word  "Poi  ion"  to  reflect  the 
provisions  of  \  \  173.203(k){2)  for 
identifying  po  sons. 

Part  173  tab  le  of  contents.  The  table  of 
contents  entrj  for  §  173.134  is  revised  by 
changing  "pyraphoric"  to  "pyroforic". 

Section  173. 2.  The  reference  to  42  CFR 
72.25(c)  is  con  ected  to  read  "49  CFR 
72.3". 

Section  173.119.  In  paragraph  (m)(19), 
"5  178.1"  is  corrected  to  read  "5  178.19". 

Section  173.766.  In  paragraph  (a)(3), 
"Spec.  14A"  is  corrected  to  read  "Spec. 
15A". 

Section  173. 193.  In  paragraph  (a)(1) 
the  reference  '173.65(e)"  is  corrected  to 
read  "173.65". 

Section  173.206.  Obsolete  section 
references  in  paragraph  (a)(12)  are 
corrected  to  rtad  "5  173.416  or 
173.417(b)."    I 

Section  173m5.  In  the  table  in 
paragraph  (a)|l),  the  entry  for 
"hexafluoro-pit)pylene"  is  changed  to 
read  "See  Note  7"  in  the  third  column 
and  "DOT-SI.  MC-330,  MC-331"  in  the 
fourth  column  The  erroneous  references 
occurred  whe:  i  certain  entries  were 
inserted  into  Ine  table  immediately 
preceding  Henafluoro-propylene. 

Sect/on  176  700.  A  statement  is  added 
at  the  end  of^e  section  to  display 
appropriate  QMB  control  numbers  for 
information  collection  requirements 
contained  in  daragraph  (d). 

Section  177  840.  In  paragraph  (f),  the 
word  "checke  d"  is  corrected  to  read 
"chocked". 

Part  177.  Siiibpart  C.  The  title  to 
Subpart  C  is  Qorrected  to  read  "Subpart 
C — Segregation  and  Separation  Chart  of 


Hazardous  Materials"  to  be  consistent 
with  the  name  of  the  chart. 

Section  177.848.  The  section  title  is 
corrected  to  read  "Segregation  and 
separation  chart  of  hazardous 
materials."  to  be  consistent  with  the 
name  of  the  chart. 

Section  178.44-17.  The  superscript  "1" 
after  the  word  cylinder  is  removed,  as  it 
serves  no  purpose. 

Section  178.205-16.  The  table  in 
paragraph  (a)  is  rearranged  to  clarify 
which  board  strengths  correspond  to 
each  listed  authorized  gross  weight. 

Section  178.209-11.  Paragraph  (b)  is 
revised  to  read  "Authorized  gross 
weight  is  65  pounds."  to  correct  an 
obsolete  reference  to  S  173.66(g)(1). 

Section  178.252-3.  The  section 
reference  in  paragraph  (a)  is  corrected 
toread"§178.251-5(a)". 

List  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Labeling,  Packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  176 

Hazardous  materials  transportation, 
Maritime  carriers. 

49  CFR  Fart  177 

Hazardous  materials  transportation. 
Motor  carriers. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172, 173. 176, 177  and  178  are 
amended  as  follows; 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804. 1805. 1808: 
49  CFR  1.53.  unless  otherwise  noted. 

§  172.101    [Amended] 

2.  In  the  §  172.101  Hazardous 
Materials  Table: 

a.  The  entry  "Motor,  internal 
combustion"  is  revised  from  Roman  type 
to  italics. 

b.  For  the  entry  "Compound, 
polishing,  liquid"  the  column  (5)(b) 
section  reference  is  revised  to  read 
"173.119". 

c.  For  the  entry  "Cyclopropane"  the 
plus  "  +  "  symbol  is  added  in  column  (1). 


d.  The  proper  shipping  name  "Coal, 
ground  bituminous,  sea  coal,  coal 
facings,  etc."  is  revised  to  read  "Coal, 
ground  bituminous,  sea  coal  or  coal 
facings". 

§  172.203    [Amended] 

3.  In  S  172.203(i)(2)(ii),  the  last 
sentence  is  revised  to  read:  'For 
example:  "Carbamate  pesticide,  liquid, 
n.o.s.  (contains  Xylene),  Flammable 
liquid.  UN  2758.  Poison."  ' 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

4.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804. 1805. 1808: 
49  CFR  1.53.  unless  otherwise  noted. 

5.  In  the  table  of  contents  to  Part  173. 
for  §  173.134  the  word  "Pyrophoric"  is 
corrected  to  read  "Pyroforic". 

§173.2    [Amended] 

6.  In  §  173.2(b)(3),  the  reference  "42 
CFR  72.25(c)"  is  revised  to  read  "42  CFR 
72.3". 

§173.119    [Amended] 

7.  In  §  173.119(m)(19),  the  reference 
"§  178.1"  is  revised  to  read  "§  178.19". 

9  173.166    [Amended] 

8.  In  §  173.166(a)(3).  the  term  "14A"  is 
revised  to  read  "15A". 

§173.193    [Amended] 

9.  In  §  173.193(a)(1),  the  reference 

"§  173.65(e)"  is  revised  to  read  "173.65". 

§173.206    [Amended] 

10.  In  §  173.206(a)(12),  the  phrase 

"§§  173.394  (b)  or  (c).  §  173.395  (b)  or  (c), 
or  §  173.396  (b)  or  (c)."  is  removed  and 
the  phrase  "§  173.416  or  §  173.417(b)."  is 
substituted  in  its  place. 

§173.315    [Amended] 

11.  In  the  table  in  §  173.315(a)(1).  the 
entry  for  "Hexafluoropropylene"  is 
amended  as  follows: 

a.  In  the  column  captioned  "Percent 
by  volume",  "do"  is  removed  and  "See 
Note  7"  is  inserted  in  its  place. 

b.  In  the  column  captioned  "Type", 
"do"  is  removed  and  "DOT-51,  MC-330, 
MC-331"  is  inserted  in  its  place. 

PART  176— CARRIAGE  BY  VESSEL 

12.  The  authority  citation  for  Part  176 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804. 1805. 1806; 
49  CFR  1.53.  unless  otherwise  noted. 

§176.700    [Amended] 

13.  The  following  statement  is  added 
at  the  end  of  S  176.700; 


(Th(!  information  collection  rfHiuircmiints 
In  (wriisraph  (d)  were  approved  hy  the  Office 
of  Management  and  Budget  under  control 
numlM^rs  2137-0,'i34.  21.17-nr.;i5  and 
2I37-053()|. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

14.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804, 1805, 1808: 
49  CFR  1.53. 

§177.840    [Amended] 

15.  In  §  177.840(f).  the  word  "checked" 
is  revised  to  read  "chocked". 

16.  The  title  of  Subpart  C  of  Part  177  is 
revised  to  read:  "Subpart  C— 
Segregation  and  Separation  Chart  of 
Hazardous  Materials". 

§  178.848    [Amended] 

17.  The  title  of  §  177.848  is  revised  to 


§ 
P 


Authorized  gross  weight  (pounds) 

Streng 

SoUdbo 

Box 

2 
Lining 

IS 

175 

30 

200 

40 

275 

5S 

325 

•5* 

375 
275 

175 

'  For  recessed  heads  when  used.  In  other 
cases  same  aafor  box. 

^  As  presribed  in  §  178,205-15.  A  complete 
box  is  acceptable  in  place  of  the  lining. 

'Recessed  heads  not  authorized  in  any 
case. 

*  Except  as  otherwise  authorized  herein  or 
by  Part  173  of  this  chapter. 


21.  §  178.209-11.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  178.209-1 1    Authorized  gross  weight  and 
parts  required. 


(a)  *  *  * 
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(Th(!  iiifornwiion  colk'clioii  requirements 
ill  piiragraph  (d)  were  approvetl  hy  the  Office 
(if  Management  and  Budget  under  control 
numbers  2137-0534.  2137-nr).(r)  and 
2I37-(),')3()). 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

14.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803,  1804. 1805. 1808; 
49  CFR  1.53. 

§177.840    [Amended] 

15.  In  §  177.840(f},  the  word  "checked" 
is  revised  to  read  "chocked". 

16.  The  title  of  Subpart  C  of  Part  177  is 
revised  to  read:  "Subpart  C — 
Segregation  and  Separation  Chart  of 
Hazardous  Materials". 

§178.848    [Amended] 

17.  The  title  of  §  177.848  is  revised  to 


read:  "§  177.848  Segregation  and 
separation  chart  of  hazardous 
materials". 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

18.  The  authority  for  Part  178 
continues  to  read  as  follows: 

Auftiority:  49  U.S.C.  1803. 1804. 1805. 1808: 
49  CFR  1.53,  unless  otherwise  noted. 

§178.44-17    [Amended] 

19.  In  §  178,44-17,  the  superscript  "1". 
which  appears  after  the  word  "cylinder" 
in  the  first  sentence,  is  ren]oved. 

20.  The  table  in  §  178.205-16, 
paragraph  (a),  is  revised  as  follows: 

§  1 78.205-16    Authorized  gross  weight  and 
parts  required. 

(a)  Authorized  gross  weight  (when 
packed)  and  parts  required  as  follows: 


Authorized  gross  weight  (pounds) 

Strength  of  Tiberboard  (minimum)  Mullen  or  Cady  test 

Solid  tnard 

Doublefaeed          Doublewall 
corrugated           corrugated 

Box 

2 
Lining 

Heads* 

Box 

Lining' 

Box 

2 

Lining 

15 

175 

ih 

175 

200 

30 

200 

275 

200 

200 

40 

275 

350 
200 

275 
175 

200 

5S 

325 

(') 

325 

275 

K* 

375 
275 

175 

(') 

350 

375 
275 
200 

175 
200 

275 

'  For  recessed  heads  when  used.  In  other 
cases  same  aafor  box. 

^  As  presribed  in  §  178,205-15.  A  complete 
box  is  acceptable  in  place  of  the  lining. 

'Recessed  heads  not  authorized  in  any 
case. 

*  Except  as  otherwise  authorized  herein  or 
by  Part  173  of  this  chapter. 


21.  §  178.209-11,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 78.209- 1 1    Authorized  gross  weight  and 
parts  required. 


(a)  *  *  * 


(b)  Authorized  gross  weight  is  65 
pounds. 

§178.252-3    [Amended] 

22.  In  §  178.252-3,  the  section 
reference  "§  178.252-5(a)"  in  the 
introductory  text  of  paragraph  (a)  is 
revised  to  read  "§  178.251-5(a)". 

Issued  in  Washington,  DC  on  October  8, 
1985  under  the  authority  delegated  in  49  CFR 
Part  1,  Appendix  A. 

M.  Cynthia  Douglass, 

Acting  Director,  Materials  Transportation 
Bureau. 

(FR  Doc.  85-24453  Filed  10-10-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  ind  Inspection  Service 
9  CFR  Parts  302,  303  and  381 

I 

[Docket  No.  B4J030E] 

Exemption  of  Certain  Restaurant 
Central  Kitchtns;  Retail  Exemption 
Provisions 


agency:  Food 
Services.  USD  f\. 


ACTKMC 

comment  peri(|d 


Safety  and  Inspection 
Proposed  rule;  extension  of 


summary:  On  August  21. 1985.  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  piioposed  rule  to  amend  the 
Federal  meat  ind  poultry  products 
inspection  regulations  to  implement  Pub. 
L  98-487,  andjto  define  the  limits  of  the 
applicability  qf  Federal  inspection 
requirements  to  retail  stores, 
restaurants,  and  similar  retail-type 
establishments.  FSIS  has  been  requested 
to  extend  the  comment  period  to  allow 
more  time  for  reviewing  the  proposal. 
FSIS  is  herebjj  extending  the  comment 
period  for  30  qays. 

DATE:  Comments  must  be  received  on  or 
before  Novenier  20, 1985. 

ADDRESS:  Wrdten  comments  to:  Policy 
Office,  Attention  Annie  Johnson,  FSIS 
Hearing  Clerkj  Room  3803,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Sejyice,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Ganter,  Director,  Compliance 
Division,  Meak  and  Poultry  Inspection 
Operations,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  pC  20250,  (202)  447-7745. 
SUPPLEMENTARY  INFORMATION:  On 

August  21, 19^,  FSIS  published  in  the 
Federal  Regisier  (50  FR  33762]  a 
proposed  rulejto  amend  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Insp  action  Act  to  exempt 
restaurant  cei  itral  kitchens  under  certain 
conditions  fro  m  Federal  inspection 
requirements.  This  proposed  rule  would 


also  amend  the  regulations  by  defining 
the  limits  of  the  applicability  of  Federal 
inspection  requirements  to  retail  stores, 
restaurants,  and  similar  retail-type 
establishments  as  interpreted  by  the 
Department  in  conjunction  with  an 
Attorney  General's  opinion. 

Interested  persons  were  given  until 
October  21, 1985,  to  comment  on  this 
proposed  rule.  FSIS  has  been  requested 
by  the  American  Meat  Institute  to 
extend  the  comment  period  to  allow 
various  Institute  committees  an 
opportunity  to  review  the  proposal.  FSIS 
is  interested  in  receiving  additional 
data,  and  therefore  has  decided  to 
extend  the  comment  period  for  an 
additional  30  days,  to  November  20. 
1985. 

Done  at  Washington,  DC,  on:  October  7, 
1985. 

Donald  L.  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 
[FR  Doc  85-24432  Filed  10-10-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  84-AEA-9] 

Proposed  Designation  of  Transition 
Area,  Ocean  City,  NJ 

aoency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  transition  area  at  Ocean 
City.  NJ.  A  new  VOR  Runway  06 
instrument  approach  procedure  has 
been  developed  to  the  Ocean  City 
Municipal,  NJ,  Airport.  The  transition 
area  is  to  provide  protected  airspace  for 
aircraft  departing/arriving  under 
instrument  flight  rules  (IFR). 
DATE:  Comments  must  be  received  on 
or  before  November  14, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Joseph  Kelly, 
Acting  Manager,  Airspace  and 
Procedures  Branch,  AEA-530,  Federal 
Aviation  Administration.  Docket  84- 
AEA-9,  Fitzgerald  Federal  Building 
(formerly  Federal  Building)  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 


The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building  (formerly 
Federal  Building).  John  F.  Kennedy 
International  Airport,  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  and  Procedures  Branch. 
AEA-530,  Air  Traffic  Division.  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica,  New  York  11430; 
Telephone:  (718)  917-1228. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  Kelley,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building.  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430;  Telephone:  (718)  917-1228. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  84-AEA-9."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 


FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel,  AEA-7.  Federal 
Aviation  Administration.  Fitzgerald 
Federal  Building  (formerly  Federal 
Building).  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
Ocean  Cily,  NJ.  to  provide  controlled 
airspace  from  700  feet  above  the  surface 
for  IFR  arrival/departure  aircraft  at 
Ocean  City  Municipal,  NJ,  Airport. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7460.6  dated  January  3. 1984. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaliy  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  wi!!  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
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FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel,  AEA-7,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
Ocean  City,  NJ,  to  provide  controlled 
airspace  from  700  feet  above  the  surface 
for  IFR  arrival/departure  aircraft  at 
Ocean  City  Municipal,  NJ,  Airport. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  repubhshed  in 
Handbook  7460.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
r-;gulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minirnal.  Since  this  is  a  routine  matter 
that  wi!!  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 


(Revised  Pub.  L  97^449,  January  12, 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Ocean  City,  NJ  [NEW] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  Hve  statute 
mile  radius  of  the  Ocean  City  Municipal,  NJ 
Airport  (lat.  38'15'49'N.,  long.  74*38'28'W.): 
and  within  three  miles  each  side  of  the  Sea 
Isle  VORTAC  051*  radial  exending  from  the 
five  mile  radius  to  5.5  miles  southwest  of  the 
airport,  excluding  that  portion  which  overlaps 
the  Woodbine,  NJ.,  and  Atlantic  City.  NJ, 
transition  area,  and  that  portion  outside  the 
continental  limits  of  the  United  States. 

Issued  in  Jamaica,  New  York,  on 
September  13, 1985. 
Timothy  L.  Hartnett, 
Acting  Director,  Eastern  Region. 
(FR  Doc.  24368  Filed  10-10-65;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  84-AEA-7] 

Proposed  Designation  of  Transition 
Area,  Malone,  NY 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  transition  area  at  Malone, 
NY.  A  new  VOR/DME-A  instrument 
approach  procedure  has  been  developed 
to  the  Malone-DuFort,  N^,  Airport.  The 
transition  area  is  to  provide  protected 
airspace  for  aircraft  departing/arriving 
under  instrument  flight  rules  (IFR). 
DATES:  Comments  must  be  received  on 
or  before  November  14, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Joseph  Kelley, 
Acting  Manager,  Airspace  and 
Procedures  Branch,  AEA-530.  Federal 
Aviation  Administration,  Docket  04- 
AEA-7,  Fitzgerald  Federal  Building 
(formerly  Federal  Building),  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building).  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  and  Procedures  Branch, 
AEA-530,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica.  New  York  11430; 
Telephone:  (718)  917-1228. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Kelley,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building,  J.F.K. 
International  Airport  Jamaica,  New 
York  11430;  Telephone:  (718)  917-1228. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  8uch%\Titten  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tiiplicate  to  the  address  listed  above. 
CoiTimenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  84-AEA-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenler.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

An  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel  AEA-7,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building),  John  F.  Kerinedy  International 
Airport,  Jamaica,  New  York  11430. 
Communications  must  identify  the 
notice  number  of  this  NTRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  v.hich  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  71.181  of  Fart  71  of  the 
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14  CFR  Part  71 

[Airspace  Docket  No.  84-AEA-6  ] 

Proposed  Designation  of  Transition 
Area,  Snow  Hill.  VA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  transition  area  at  Snow  Hill. 
VA.  A  new  NDB  Runway  38  instrument 
approach  procedure  has  been  developed 
to  the  Mecklenburg-Brunswick  Regional 
Airport.  The  transition  area  is  to  provide 
protected  airspace  for  aircraft 
departing/arriving  under  instrument 
flight  rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  November  14, 1985, 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Joseph  Kelley, 
Acting  Manager,  Airspace  and 
Procedures  Branch,  AEA-530,  Federal 
Aviation  Administration,  Docket  84- 
AEA-8,  Fitzgerald  Federal  Building 
(formerly  Federal  Building),  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building  (formerly 
Federal  Building),  John  F.  Kennedy 
International  Airport,  Jamacia,  New 
York  11430; 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  and  Procedures  Branch, 
AEA-530,  Air  Traffic  Division,  Federal 
Aviation  Administratidon,  Fitzgerald 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430; 
Telephone:  (718)  917-1228. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Keliey,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building.  J.F.K 
International  Airport,  Jamaica,  New 
York  11430;  Telephone:  (718)  917-1228. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  84-AEA-8."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  personal  may  obtain  a  copy  of 
this  Notice  of  Proposal  Rulemaking 
(NPRM)  by  submitting  a  request  to  the 
Office  of  Regional  Counsel,  AEA-7, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building  (formerly 
Federal  Building),  John  F.  Kennedy 
International  Airport,  Jamacia.  New 
York  11430.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
Snow  Hill,  VA,  to  provide  controlled 
airspace  from  700  feet  above  the  surface 
for  IFR  arrival/departure  aircraft  at 
Mecklenburg-Brunswick  Regional 
Airport.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7460.6  dated 
January  3, 1984. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 


so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13481a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Snow  Hill,  VA  JNEVVJ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  statute 
mile  radius  of  the  Mecklenburg-Brunswick 
Airport  (lat.  36°4117"  N.,  long.  7e"03'17"  W.); 
and  within  3.5  miles  each  side  of  the  182' 
bearing  from  the  Mecklenburg  NDB  extending 
from  the  five  mile  radius  to  ten  miles  south  of 
the  NDB. 

Issued  in  Jamaica,  New  York,  on 
September  13, 1985. 
Timothy  L  Hartnett, 
Acting  Director.  Eastern  Region. 
[FR  Doc.  85-24371  Filed  10-10-85;  8:45  am] 

BILUNG  COOE  4B10-1»-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  79 

Curation  of  Federally  Owned 
Archeological  Collections 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  intent  to  propose 
rulemaking  and  request  for  comments. 

SUMMARY:  The  National  Park  Service 
intends  to  develop  regulations  on  the 
disposition,  exchange  and  curation  of 
federally  owned  prehistoric  and  historic 
archeological  collections.  Issuance  of 
such  regulations  is  authorized  under  the 
National  Historic  Preservation  Act  of 
1966  (as  amended)  and  the 
Archaeological  Resources  Protection 
Act  of  1979.  These  Acts  direct  the 
Secretary  of  the  Interior  to  promulgate 
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so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

■     Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13481a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12. 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Snow  Hill.  VA  (NEW] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  statute 
mile  radius  of  the  Mecklenburg-Brunswick 
Airport  (let.  36"4117"  N.,  long.  76"03'17"  W.); 
and  within  3.5  miles  each  side  of  the  182' 
bearing  from  the  Mecklenburg  NDB  extending 
from  the  five  mile  radius  to  ten  miles  south  of 
the  NDB. 

Issued  in  Jamaica,  New  York,  on 
September  13, 1985. 
Timothy  L.  Hartnett, 
Acting  Director,  Eastern  Region. 
[FR  Doc.  85-24371  Filed  10-10-85;  8:45  amj 

BILUNG  CODE  4»10-1»-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  79 

Curation  of  Federally  Owned 
Archeologica!  Collections 

agency:  National  Park  Service,  Interior. 
ACTiON:  Notice  of  intent  to  propose 
rulemaking  and  request  for  comments. 

SUMMARY:  The  National  Park  Service 
intends  to  develop  regulations  on  the 
disposition,  exchange  and  curation  of 
federally  owned  prehistoric  and  historic 
archeological  collections.  Issuance  of 
such  regulations  is  authorized  under  the 
National  Historic  Preservation  Act  of 
1966  (as  amended)  and  the 
Archaeological  Resources  Protection 
Act  of  1979.  These  Acts  direct  the 
Secretary  of  the  Interior  to  promulgate 


regulations  that  ensure  that  significant 
prehistoric  and  historic  artifacts  and 
associated  records  recovered  in 
connection  with  Federal  activities  are 
adequately  cared  for.  The  regulations 
will  apply  to  those  collections  of 
artif.3cts,  materials  and  associated 
records  recovered  from  prehistoric  and 
historic  archeological  properties  located 
on  public  and  Indian  lands  as  well  as 
those  recovered  in  connection  with 
federally  authorized  projects  and 
programs.  The  regulations  will  describe 
the  responsibilities  of  Federal  agencies 
to  maintain  and  preserve  federally 
owned  archeological  collections  and 
provide  guidance  for  Federal  agencies  to 
select  appropriate  repositories  to  curate 
collections.  The  regulations  also  will 
ensure  that  appropriate  Indians  and 
Indian  tribes  are  notified  concerning  the 
disposition  of  materials  recovered  from 
Indian  lands  when  the  Indian  owner 
does  not  wish  to  maintain  custody  of  the 
materials  and  requests  that  a  Federal 
agency  assume  custody. 
date:  Any  comments  and  suggestions 
on  the  development  of  proposed  rules 
should  be  submitted  in  writing  to  the 
Departmental  Consulting  Archeologis 
on  or  before  November  12, 1985. 
ADDRESS:  Comments  and  suggestions 
should  be  sent  to  Dr.  Bennie  C.  Keel, 
Departmental  Consulting  Archeologist, 
National  Park  Service,  Department  of 
the  Interior,  P.O.  Box  37127. 
Washington,  DC  20013-7127. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Michele  C.  Aubry,  Archeological. 
Assistance  Division,  National  Park 
Service,  Department  of  the  Interior,  P.O. 
.Box  37127,  V^ashington,  DC  20013-7127. 
commercial  and  FTS  telephone  (202) 
343-4101. 
SUPPLEMENTARY  INFORMATION:  The 

United  States  Congress  has  directed  the 
Department  of  the  Interior  to  issue 
regulations  ensuring  that  significant 
prehistoric  and  historic  artifacts  and 
associated  records  recovered  by  Federal 
agencies  under  five  Federal  statutes  are 
deposited  in  an  appropriate  repository. 
Section  101(a)(7)(A)  of  the  National 
Historic  Preservation  Act  of  1966  (as 
amended)  directs  the  Secretary  of  the 
Interior  to  issue  regulations  ensuring 
that  significant  prehistoric  and  historic 
artifacts  and  associated  records 
recovered  under  the  authorities  of  the 
Act  of  1966,  the  Archaeological 
Resources  Protection  Act  of  1979.  and 
the  Reservoir  Salvage  Act  of  1960,  as 
amended  by  the  Archeological  and 
Historic  Preservation  Act  of  1974,  are 
deposited  in  an  institution  with 
adequate  long-terra  curatorial 
capabilities.  Section  5  of  the 
Archaeological  Resources  Protection 


Act  of  1979  gives  the  Secretary  of  the 
Interior  the  discretionary  authority  to 
promulgate  rcgiilations  on  the  (1) 
exchange  of  archeological  resources 
recovered  from  public  and  Indian  lands 
under  the  Act  of  1979  and  the  (2) 
ultimate  disposition  of  archeological 
resources  under  the  Act  of  1979,  the 
Antiquities  Act  of  1906,  and  the 
Reservoir  Salvage  Act  of  1900,  as 
amended  by  the  Archeological'and 
Historic  Preservation  Act  of  1974.  ^ 

Section  5  states  that  exchanges,  where 
appropriate,  are  between  suitable 
universities,  museums  or  other  scientific 
or  educational  institutions.  It  further 
states  that  any  exchange  or  ultimate 
disposition  of  resources  excavated  or 
removed  from  Indian  lands  shall  be 
subject  to  the  consent  of  the  Indians  or 
Indian  tribe  who  owns  or  has 
jurisdiction  over  such  lands. 

In  1984  the  National  Park  Service 
established  a  working  group  of  curators, 
conservators,  archeologists  and  program 
managers  representing  the  Smithsonian 
Institution  and  land  managing  agencies 
in  the  Department  of  the  Interior  to 
advise  the  Service  in  drafting  the 
regulations.  In  consultation  with  the 
working  group,  the  Service  has 
identified  the  following  major  topics  to 
be  included  in  the  regulations: 
management  policies;  custody  of 
collections;  accountability  and 
registration  of  collections;  conservation 
in  the  field  and  in  the  repository;  storage 
and  security;  access  for  educational  and 
scholarly  purposes  as  well  as 
restrictions  on  sensitive  items; 
disposition  of  collections,  including 
loans  and  deaccessioning;  special 
requirements  under  the  Archaeological 
Resources  Protection  Act;  periodic 
inspections  and  reports;  and  sources  of 
and  methods  for  funding  curatorial 
costs.  The  Service  also  is  considering 
issuing  guidance  in  the  form  of 
appendices  to  the  regulations  on  the 
following  topics:  Guidelines  for  selecting 
repositories;  staff  professional 
qualifications;  guidelines  for  the 
disposition  Of  human  remains;  and 
sample  agreements  between  a  Federal 
agency  and  a  repository. 

The  National  Park  Service  seeks 
comments  and  suggestions  on  this 
proposed  rulemaking,  the  topics  to  be 
included,  and  additional  topics  that 
should  be  included.  In  addition,  the 
Service  seeks  comments  on  the 
environmental  impact  and  the  economic 
impact  including  the  impact  to  small 
entities  (small  businesses,  organizations 
and  governmental  jurisdictions),  of  the 
suggested  regulation. 
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Dated:  September  22. 1985. 
P.  Daniel  Sn 

Acting  Depun  Assisstant  Secretary  for  Fish 
and  Wildlife  ond  Parks. 
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ENVIRON* 
AGENCY 


ENTAL  PROTECTION 


40CFRPar^414and416 
[FRL-2911-4i 

Organic  Chemicals  and  Plastics  and 
Synthetic  Fibers  Point  Source 
Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 


agency:  En|ironmental  Protection 
Agency 

action:  Ext^ns 

Correction 

Availability 


ion  of  Comment  Period, 
Notice,  and  Notice  of 


summary:  C  n  July  17, 1985,  EPA 
published  a  Notice  of  Availability  for 
public  reviei  v  and  comment  of  technical 
and  econom  c  data  and  related 
documentation  (50  FR  29068)  received 
after  the  Ma  -ch  21, 1983  proposal  to  limit 
effluent  disc  larges  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  to  publicly  owned  treatment 
works  from  ( irganic  chemicals,  plastics 
and  syntheti:  fibers  (OCPSF) 
manufacturing  facilities  (48  FR  11828). 
EPA  is  exter  ding  the  period  for 
conmient  on  the  July  17  Notice  of 
Availability  from  October  15, 1985  to 
December  1( ,  1985. 

This  document  also  corrects  the 
projected  dii  ect  and  indirect  discharge 
annual  prior  ty  pollutant  waste  loadings 
that  appeare  d  in  the  July  17  Notice. 

Additiona  ly,  EPA  is  hereby  providing 
a  list  of  all  it  sms  added  to  the 
rulemaking  record  since  July  18, 1985, 
and  additional  information  for  the 
following  rej  ulatory  options  and 
technical  am  1  economic  methodologies: 

1.  Air  emis  sions  of  toxic  pollutants. 

2.  Total  suspended  solids  performance 
edits  for  BPl . 

3.  Accomnodation  of  possible  adverse 
economic  im  )acts  for  small  facilities, 
and 

4.  Alternative  zinc  limitations  for 
manufacture  s  of  rayon  fibers  that  use 
the  viscose  process  and  of  acrylic  fibers 
that  use  zinc  chloride  solvent. 
DATES:  Comiients  on  the  July  17, 1985 
and  this  Notice  of  Availability  for  the 
organic  chen  icals  and  plastics  and 
synthetic  fibi  irs  category  (50  FR  29068) 
must  be  subr  litted  to  EPA  by  December 
16. 1985. 


ADDRESSES:  Send  comments  to  Mr.  E.H. 
Forsht,  Industrial  Technology  Divsion 
(WH-552),  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC  20460.  Attention:  Docket  Clerk. 
Organic  Chemicals  and  Plastics  and 
Synthetic  Fibers  Industry.  The 
supporting  information  and  all 
comments  on  the  proposal  and  notice 
are  available  for  inspection  and  copying 
at  the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213.  The 
comments  will  be  addpd  to  the  record  as 
they  are  received.  The  EPA  Information 
Regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.H.  Forsht,  (202)  382-7124  for 
information  concerning  extension  of  the 
comment  period  and  the  technical  data. 
For  further  information  about  the 
economic  data  contact  Ms.  Renee  Rico. 
Analysis  and  Evaluation  Division  (WH- 
586).  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington.  DC 
20460. 

SUPPt^MENTARY  INFORMATION:  The  EPA 
proposed  regulations  on  March  21. 1983. 
to  limit  effluent  discharges  to  waters  of 
the  United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs)  from  organic  chemicals, 
plastics  and  synthetic  fibers  (OCPSF) 
manufacturing  facilities  (48  FR  11828). 
The  comment  period  on  the  proposed 
regulations,  originally  scheduled  to  close 
on  June  19, 1983,  was  extended  to 
August  3, 1983.  by  the  Agency  to  allow 
increased  participation  by  interested 
parties  (48  FR  24138). 

On  July  17. 1985.  EPA  announced  the 
availability  for  public  review  and 
comment  of  technical  and  economic 
data  and  related  documentation 
received  after  proposal  of  the 
regulations.  Major  portions  of  the  notice 
and  public  record  included:  (1) 
Definition  and  Subcategorization  of  the 
Organic  Chemicals.  Plastics  and 
Synthetic  Fibers  Point  Source  Category. 
(2)  Technology  Basis  for  BPT  Regulatory 
Options  and  Derivation  of  Effluent 
Limitations,  (3)  Technology  Basis  for 
BAT  Regulatory  Options  and  Derivation 
of  Effluent  Limitations,  (4)  Technology 
Basis  for  PSES  Regulatory  Options  and 
Derivation  of  Effluent  Standards,  (5) 
Costing  Documentation  and  Notice  of 
New  Information  Report.  (6)  Evaluation 
of  the  Validity  of  Using  Form  2C  Data  to 
Characterize  Process  Wastewater.  (7) 
Calculation  of  Priority  Pollutant  Waste 
Loads,  and  (8)  the  Draft  Economic 
Impact  Analysis. 

Based  upon  this  new  information.  EPA 
conducted  new  analyses  and  presented 
the  results  of  the  analyses  and  several 


sets  of  regulatory  options.  The  final 
regulations  may  incorporate  any  of 
these  options,  any  of  the  options 
previously  set  forth  in  the  proposed 
regulations,  or  any  combination  of  these 
options. 

The  Agency  has  received  numerous 
requests  from  the  OCPSF  industry  for 
additional  time  to  allow  them  to 
comment  fully  and  to  supply  data  to 
support  their  comments.  The  industry 
also  requested  further  information  on 
some  of  the  issues  and  options  being 
considered  by  the  Agency.  Given  the 
size  and  diversity  of  the  industry,  the 
complexity  of  issues  raised  by  this 
rulemaking,  and  the  fact  that  there  were 
delays  of  several  weeks  in  printing  the 
summary  technical  document  and  in 
making  the  complete  rulemaking  record 
as  well  as  the  new  information 
contained  in  this  notice  available  to  the 
public.  EPA  has  determined  that  it  is 
necessary  to  extend  the  comment  period 
60  days  to  allow  the  public  adequate 
time  to  review  and  comment  on  the  July 
17. 1985  Notice  and  this  Notice  of 
Availability.  This  extension  will  give  all 
members  of  the  public  adequate  time  to 
comment  fully  on  this  regulation. 

1.  Corrections 

This  document  outlines  changes  and 
corrections  made  after  publication  of  the 
projected  direct  and  indirect  discharge 
annual  priority  pollutant  waste  loadings 
in  the  July  17  notice  50  FR  29091.  The 
revised  loadings  are  presented  in  Tables 
J-2  and  J-3  respectively.  / 

Table  J-2— Direct  Discharge— Annual 
Priority  Pollutant  Loadings 

1 1 .000  pounds  per  year] 


Volatiles 

Semi- 
volatiles 

Metals 
and 

cn 

Total 

Raw  waste 

80,227 

249 

218 

59 

56 

38.193 

214 

186 

85 

67 

34.999 
730 
628 
104 
102 

153419 

Current 

1.193 

1.032 

248 

BPT/BATI.. 

BAT  II 

BAT  III 

225 

Table  J-3— Indirect  Discharge— Annual 
Priority  Pollutant  Loadinds 

( 1 .000  pourKls  per  year] 


Volatiles 

Semi- 
volatiles 

Metals 
and 
CN 

Total 

Raw  waste 

4.302 

4.078 

B 

14.398 
13.882 

g 

5,519 

5,330 

23 

24.219 

23.290 

40 

Current    

PSES  II 

The  revised  supporting  documentation 
and  computer  printouts  have  been 
placed  in  the  public  record.  The  changes 
include  the  following  items: 

a.  One  plant's  flow,  originally 
keypunched  as  100  million  gallons  per 


day.  was  corrected  to  100  gallons  per  n 

day.  o: 

b.  The  method  of  calculating  annual  fc 
raw  waste  loads  from  daily  raw  waste  p 
loads  has  been  revised.  Product/process  d 
flow  data  provided  by  the  OCPSF 
industries  in  the  1983  "Section  308"  tc 
questionnaire  are  reported  in  millions  of  cl 
gallons  per  day  when  operating.  The  n: 
industry  has  also  provided  total  annual  n 
production  data  and  operating  rate  data  w 
by  product/process.  The  Agency  c 
calculated  operating  days  for  each  a 
product/process  at  each  plant  by  ir 
dividing  the  annual  product/process  a 
production  by  the  product/process  fc 
operating  rate.  For  the  July  17  notice,  the  h 
Agency  multiplied  the  daily  product/  tl 
process  raw  waste  load  by  product/  .. 
process  operating  days  to  obtain 
annualized  product/process  raw  waste 
loads.  Toxic  pollutant  waste  loads  from  c 
individual  product/process  at  a  plant  ^' 
were  then  summed  to  yield  total  raw  b 
waste  load  for  individual  plants.  b 

This  method  of  calculating  raw  waste  b 

loads  produced  a  few  anomalous  p 

results.  For  example,  in  the  case  of  a  n 

plant  which  manufactures  five  product/  e 

processes,  two  of  the  product/processes  ri 

which  operate  several  months  of  the  w 

year  may  generate  a  pollutant  and  the  e 

remaining  three  product/processes  s 

which  operate  year  round  may  not  c 

generate  this  pollutant.  Since  effluent  e 

loadings  were  annualized  based  on  p 

average  annual  operating  days  while  P 

raw  waste  loadings  were  annualized  s 

using  actual  operating  days  for  each  p 

product/process,  the  annualized  effluent  w 

loading  for  this  pollutant  could  be  higher  a 

than  the  raw  waste  load.  Therefore,  the  ri 

calculations  have  been  revised  so  that  ti 
annual  raw  waste  loads  are  now 

calculated  on  the  same  annualized  basis  Q 

(average  number  of  operating  days)  as  v 

the  current.  BAT.  and  PSES  effluent  s 

projections.  a 

The  Agency  has  calculated  the  e 

average  number  of  operating  days  for  a  8 

facility  as  the  sumation  of  the  number  of  s 

operating  days  for  each  product/process  o 

divided  by  the  number  of  product/  ti 

processes.  The  Agency  has  multiplied  ^ 

the  daily  product/process  raw  waste  b 

load  by  the  average  number  of  operating  F 

days  to  obtain  annualized  product/  ti 

process  waste  loads  and  then  summed  u 

these  waste  loads  to  yield  total  raw  I 

waste  load  for  individual  plants.  P 

c.  The  Agency  has  removed  4-  n 
nitrophenol  from  the  modeled  raw  waste  a 
load  calculations  for  indirect  discharge  f 
facilities  that  did  not  report  product  mix  ii 
information  (Part  A  only  questionnaire  C 
respondents).  An  assessment  of  indirect  / 
discharge  facilities  that  reported  product  a 
mix  information  (full  questionnaire  g 
respondents),  indicates  that  4-  a 
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day,  was  corrected  to  100  gallons  per 
day. 

b.  The  method  of  calculating  annual 
raw  waste  loads  from  daily  raw  waste 
loads  has  been  revised.  Product/process 
flow  data  provided  by  the  OCPSF 
industries  in  the  1983  "Section  308" 
questionnaire  are  reported  in  millions  of 
gallons  per  day  when  operating.  The 
industry  has  also  provided  total  annual 
production  data  and  operating  rate  data 
by  product/process.  The  Agency 
calculated  operating  days  for  each 
product/process  at  each  plant  by 
dividing  the  annual  product/process 
production  by  the  product/process 
operating  rate.  For  the  July  17  notice,  the 
Agency  multiplied  the  daily  product/ 
process  raw  waste  load  by  product/ 
process  operating  days  to  obtain 
annualized  product/process  raw  waste 
loads.  Toxic  pollutant  waste  loads  from 
individual  product/process  at  a  plant 
were  then  summed  to  yield  total  raw 
waste  load  for  individual  plants. 

This  method  of  calculating  raw  waste 
loads  produced  a  few  anomalous 
results.  For  example,  in  the  case  of  a 
plant  which  manufactures  five  product/ 
processes,  two  of  the  product/processes 
which  operate  several  months  of  the 
year  may  generate  a  pollutant  and  the 
remaining  three  product/processes 
which  operate  year  round  may  not 
generate  this  pollutant.  Since  effluent 
loadings  were  annualized  based  on 
average  annual  operating  days  while 
raw  waste  loadings  were  annualized 
using  actual  operating  days  for  each 
product/process,  the  annualized  effluent 
loading  for  this  pollutant  could  be  higher 
than  the  raw  waste  load.  Therefore,  the 
calculations  have  been  revised  so  that 
annual  raw  waste  loads  are  now 
calculated  on  the  same  annualized  basis 
(average  number  of  operating  days)  as 
the  current,  BAT,  and  PSES  effluent 
projections. 

The  Agency  has  calculated  the 
average  number  of  operating  days  for  a 
facility  as  the  sumation  of  the  nuqiber  of 
operating  days  for  each  product/process 
divided  by  the  number  of  product/ 
processes.  The  Agency  has  multiplied 
the  daily  product/process  raw  waste 
load  by  the  average  number  of  operating 
days  to  obtain  annualized  product/ 
process  waste  loads  and  then  summed 
these  waste  loads  to  yield  total  raw 
waste  load  for  individual  plants. 

c.  The  Agency  has  removed  4- 
nitrophenol  from  the  modeled  raw  waste 
load  calculations  for  indirect  discharge 
facilities  that  did  not  report  product  mix 
information  (Part  A  only  questionnaire 
respondents).  An  assessment  of  indirect 
discharge  facilities  that  reported  product 
mix  information  (full  questionnaire 
respondents),  indicates  that  4- 


nitrophenol  would  be  present  at  only 
one  full-response  indirect-discharge 
facility  and,  therefore,  unlikely  to  be 
present  at  other  (Part  A  only)  indirect 
discharge  facilities. 

d.  Several  unregulated  priority  and 
toxic  pollutants  including  2- 
chloronaphthalene,  trichloroflouro- 
me  thane,  isophorone,  and  N-nitroso-di- 
n-propylamine  were  included  in  the  raw 
waste  load  calculations  but  not  in  the 
calculated  effluent  loadings  for  the  BAT 
and  PSES  options.  To  account  for 
incidental  removals,  the  Agency  has 
assigned  effluent  levels  for  each  option 
for  these  pollutants  based  on  treatabiity 
levels  from  pollutant  group  averages  and 
the  technology  basis  for  each  option. 

II.  Air  Emissions  of  Toxic  Pollutants 

In  the  July  17  notice,  EPA  discussed  its 
concern  that  some  volatile  and  semi- 
volatile  pollutants  that  enter  OCPSF 
biological  treatment  systems  are  emitted 
by  those  systems  to  the  air  rather  than 
biologically  treated,  thereby  transferring 
pollutants  from  the  water  to  the  air 
rather  than  removing  them  from  the 
environment.  Cognizant  of  the  statutory 
requirement  that  EPA  consider  non- 
water  quality  environmental  impacts  in 
establishing  effluent  limitations  and 
standards,  EPA  stated  that  it  is  seriously 
considering  promulgating,  in  addition  to 
end-of-pipe  limitations,  inplant 
prebiological  limitations  (based  upon  in- 
plant physical-chemical  controls)  for  a 
set  of  20  volatile  and  semi-volatile 
pollutants  (50  FR  29083).  The  purpose 
would  be  to  assure  that  the  polluants 
are  not  simply  transferred  to  the  air 
rather  than  treated  by  the  wastewater 
treatment  system. 

EPA  also  expressed  concern  that 
although  pre-biological  limitations 
would  discourage  the  substitution  of  air 
stripping  for  treatment,  they  would  not 
absolutely  preclude  air  stripping.  For 
example,  some  facilities  use  air 
strippers,  or  achieve  some  degree  of  air 
stripping  in  equalization  basins  and 
other  devices,  prior  to  biological 
treatment.  EPA  noted  that  the  Clean  Air 
Act  (CAA)  Provides  some  mechanisms 
by  which  to  address  such  emissions  (50 
FR  29083).  EPA  is  considering  whether 
to  establish  any  necessary  standards 
under  Clean  Air  Act  authorities. 
However,  it  may  be  most  appropriate  to 
promulgate  the  effluent  guidelines  in  a 
manner  that,  by  adequately  considering 
air  quality  impacts,  obviates  the  need 
for  a  CAA  rulemaking  simply  to  address 
impacts  attributable  in  large  part  to 
Clean  Water  Act  regulations. 
Accordingly,  EPA  is  considering 
additional  options  in  the  effluent 
guidelines  limitations  and  standards  to 
assure  that  pollutants  are  treated  or 


recovered  as  by-products  rather  than 
transferred  to  the  air.  In  any  such 
effluent  guidelines  and  standards  EPA 
would  be  consistent,  to  the  extent 
possible,  with  the  criteria  and  standards 
applicable  under  the  CAA. 

One  option  would  be  to  require  that 
the  in-plant  limitations  apply  at  a  point 
prior  to  any  unit  or  process  that  is 
capable  of  transferring  significant 
quantities  of  volatile  and  semi-volatile 
wastewater  pollutants  to  the  air.  such 
units  or  processes  could  be  listed  in  the 
regulation.  Alternatively,  a  certain  level 
of  air  emissions  (e.g.,  the  air  stripping  of 
20  percent  or  more  of  the  pollutant(s)  in 
question)  might  be  designated  as 
significant,  resulting  in  applying  the 
limits  prior  to  the  point  where  such 
emissions  occur.  Appropriate  monitoring 
requirements  would  be  established  to 
determine  the  extent  to  which  such  air 
stripping  is  taking  place. 

A  second  option  would  be  to  simply 
specify  in  the  regulation  that 
technologies  that  involve  significant 
levels  of  air  stripping  (as  discussed 
above)  are  not  BAT  under  section  304(b) 
of  the  Act  because  they  result  in 
significant  adverse  non-water  quality 
(air)  impacts.  Again,  this  could  be  done 
by  listing  particular  technologies  or 
specifying  numerical  criteria  for 
determining  significant  levels  of  air 
emissions. 

A  third  option  might  be  to  specify 
technologies,  such  as  steam  stripping 
with  recovery,  as  BAT.  Generally,  the 
Agency  has  disfavored  specifying 
technologies  and  has  rehed  exclusively 
upon  effluent  limitations  and  standards 
reflecting  the  selected  model 
technologies.  EPA  believes  that  the  use 
of  numerical  criteria  is  the  method  of 
standard-setting  that  Congress  intended 
generally  be  used.  However,  the  Act 
does  not  explicitly  prohibit  the 
specification  of  technology.  Thus  in 
exceptional  circumstances,  such  as  here, 
where  numerical  limitations  alone  may 
be  incapable  of  assuring  the  use  of  the 
best  available  technology  as  mandated 
by  Congress,  the  specification  of 
technology  to  assure  the  proper 
implementation  of  numerical  limitations 
may  well  be  authorized  under  Sections 
301,  304.  306.  307  and  501  of  the  Act. 
Section  501  specifically  authorizes  EPA 
to  prescribe  such  regulations  as  are 
necessary  to  carry  out  its  functions 
under  the  Act.  EPA  particularly  invites 
comment  on  this  option. 

Each  of  these  options  raises  legal 
issues  as  to  the  types  of  regulatory 
approaches  which  EPA  is  authorized  to 
use  under  the  Clean  Water  Act.  EPA 
will  be  considering  these  legal  issues,  as 
well  as  the  practical  difficulties 
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each  option.  None  of  the 
led  above  would  affect  the 
impacts  associated 
regulations.  EPA  has 
in  developing  its  cost 
appropriate  technologies 
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In  develop  ng  BPT  limitations,  the 
performance  edits  used  to  segregate  the 
better  design  L-d  and  opsrated  plants 
from  the  poo  er  performers  were  based 
on  BOD  perfi  irmance  only.  EPA  is 
considering  i  Itemative  editing 

r  use  in  evaluating  the 
iata  used  in  calculating 
nnua!  effluent  TSS  values 
as  high  as  30  )  n-;g/l  are  found  in  some 
plants  meeti!  g  the  BOD  editing  criteria. 

ues  this  high  do  not 
necessarily  r  ^present  Best  Practicable 
Control  Tech  nclogy  for  solids  control. 
Therefore,  El  A  is  considering  using 

editing  techniques 
designed  spe  :ifically  to  evaluate  the 
TSS  data.  Te  :hniques  being  considered 
are  as  follow  i 

1.  A  TSS  e  fluent  cutoff  between  75 
and  100  mg/1  Data  from  facilities  above 
the  cutoff  wc  uld  not  be  included  in  the 
determinatio  i  of  subcategory  long-term 
TSS  average!  i. 

2.  Evaluatiig  treatment  system  design 
and  operatin  ;  data  for  plants  with  TSS 
values  over  t  le  subcategory  long-term 
averages.  Detisions  to  include  facilities 
in  the  determination  of  subcategory 
long-term  TS  5  averages  would  be  made 
on  a  case-by  case  basis. 


For  example,  in  the  case  of  BPT 
Option  II,  which  is  based  on  facilities 
with  biologial  treatment  with  and 
without  polishing  ponds,  the  median 
effluent  TSS  is  40  mg/1  and  the  median 
percent  removal  is  80  percent.  The  long- 
term  average  subcategory  TSS  effluent 
concentrations  for  these  plants  are  29, 
40,  99,  48.  and  62  mg/1  for  the 
thermoplastics  only,  thermoplastics  and 
organics,  and  the  commodity,  bulk,  and 
specialty  organic  chemical 
subcategories,  respectively.  Twelve 
percent  of  all  BPT  Option  II  facilities 
have  effluent  TSS  values  over  100  mg/1. 
If  all  TSS  data  above  100  mg/1  were 
removed,  tlie  new  long-term  subcategory 
TSS  averages  would  be  24.  37,  51,  39, 
and  48  mg/1,  respectively.  The  rayon, 
other  fibers,  and  thermosets  subcategory 
averages  would  not  change  since  they 
had  no  TSS  values  over  100  mg/1. 

By  evaluating  design  and  operating 
data  such  as  secondary  clarifier 
overflow  rates,  the  use  of  skimmers, 
chemical  or  polymer  addition,  and  TSS 
percent  removal,  badly  designed  or 
overloaded  clarifier  systems  can  be 
eliminated.  EPA  is  considering  the 
following  values  as  iniiicators  of  good 
design: 

1.  Secondary  clarifier  overflow  rates 
between  400  and  600  gpd/ft^. 

2.  TSS  percent  removal  above  80  to  85 
percent. 

EPA  will  be  assessing  TSS  design  and 
operating  information  for  those  plants 
above  the  subcategory  long-term 
average  TSS  values. 

IV.  Accommodation  of  Possible  Adverse 
Economic  Impacts  for  Small  Facilities 

In  the  July  17th  Federal  Register 
Notice,  the  Agency  noted  that  small 
businesses  (defined  as  facilities  with 
less  than  $5  million  in  annual  OCPSF 
value  of  shipments)  may  be  significantly 
affected  by  the  BPT  and  PSES 
regulations.  This  conclusion  came  from 
an  evaluation  of  the  distribution  of  plant 
and  production  line  closures  among 
small  and  large  plants.  EPA  also  plotted 
the  relative  profitability  reduction, 
production  cost  increase,  and  liquidity 
reduction  across  sizes  of  plants.  (This 
information  is  contained  in  the  public 
record.) 

The  Agency  will  build  on  the  analysis 
performed  to  date  to  determine  whether 
alternative  regulatory  levels  are 
warranted  based  on  small  business 
impacts.  First,  the  Agency  will  use  a 
number  of  screening  measures  to 
pinpoint  those  small  businesses  most 
affected  by  the  regulations.  Table  1 
summarizes  the  four  types  of  measures 
and  the  range  of  values  that  are  being 
considered  as  screening  criteria.  These 
measures  will  be  calculated  for  all 


plants.  The  screening  criteria  will  be 
used  to  identify  small  business  segments 
most  severely  affected.  The  four 
measures  are: 

(1)  The  ratio  of  annual  treatment  costs 
to  annual  plant  OCPSF  sales; 

(2)  The  percentage  reduction  in  annual 
plant  profit  (from  OCPSF  production 
only); 

(3)  The  percentage  increase  in  total 
plant  production  costs  (for  both  OCPSF 
and  non-OCPSF  production);  and 

(4)  The  relative  frequency  of  plant  and 
production  line  closures  among  small 
and  large  plants. 

The  second  part  of  the  analysis  is  to 
characterize  any  common  reasons  why 
particular  subsets  of  the  small  plants  are 
severely  affected.  Factors  that  will  be 
examined  are:  (1)  Types  of  OCPSF 
production;  (2)  pollutants  of  concern  in 
effiuent  wastewater;  (3)  percentage  of 
OCPSF  production  to  total  plant 
production;  (4)  amount  of  wastewater 
flow;  (5)  age  of  the  facility;  and  (6) 
discharge  status.  This  analysis  will 
enable  the  Agency  to  determine  if  small 
businesses  with  severe  economic 
impacts  can  be  classified  by  any  of  the 
factors  listed  above. 

The  third  part  of  the  analysis  will  be 
to  structure,  if  warranted,  alternative 
levels  of  control  based  on  the  above 
factors.  These  r.ptions  include 
exempting  small  facilities  from  national 
regulations  or  regulating  fewer 
pollutants  or  classes  of  pollutants  at 
impacted  small  facilities.  The  exemption 
or  relaxation  of  requirements  would  be 
targeted  at  those  facilities  identified  in 
the  analysis  as  heavily  impacted. 

Table  1— Screening  Measure  and  Criteria 
Ranges 


Scrcen.ng  measure 

Ramje  of 

screei'ing 
viltes 

Annual   treatfTient   costs   to   annual   plant 

OCPSF  sales. 
Percentage  'aduclion  in  annual  plant  prclil 

Increase  in  total  plant  production  costs    .. 

3  to  8 

percent 
20  to  70 

percent 
2  to  10 

Planl/Prodoction  line  closures 

percent 
Not 

applicable. 

V.  Alternative  Zinc  BAT  Limitations  for 
Manufacturers  of  Rayon  Fibers  That  Use 
the  Viscose  Process  and  of  Acrylic 
Fibers  That  Use  Zinc  Chloride  Solvent 

Rayon  manufacturers  which  use  the 
viscose  process  as  well  as  one  acrylic 
fiber  manufacturer  which  utilizes  a  zinc 
chloride  solvent  process,  submitted 
comments  petitioning  EPA  for  separate 
zinc  effluent  limitations  for  those 
facilities  with  high  zinc  raw  waste 
loads.  Several  of  these  companies 


submitted  raw  waste  and  treated 
effluent  data  which  showed  elevated 
raw  waste  loadings  of  zinc  as  much  as 
100  times  higher  than  other  OCPSF 
facilities  loadings  with  correspondingly 
higher  effluent  levels. 

Based  on  an  analysis  which  has  been 
added  to  the  public  record,  two  of  the 
four  facilities  which  submitted  long  term 
data  were  retained  for  analysis.  The 
end-of-pipe  wastewater  treatment 
system  at  the  first  plant  consists  of 
equalization,  chemical  precipitation, 
sedimentiition,  trickling  filters  and, 
rotating  biological  contactors  with 
secondary  clarification  and 
sedimentation.  The  second  plants'  end- 
.  of-pipe  treatment  system  consists  of 
equalization,  screening,  primary 
clarification  with  chemical  addition  and 
polishing,  and  activated  sludge  with 
secondary  clarification. 

Data  from  one  facility  was  deleted 
because  only  final  effluent  data  were 
submitted  with  no  raw  waste  or 
treatment  plant  influent  data  to 
document  day-to-day  performance. 
Rayon  manufacture  at  the  other  deleted 
plant  constitutes  only  19  percent  of  total 
production.  Thus  co-dilution  of  rayon 
wastewater  by  other  subcategory 
wastewater  tends  to  lower  zinc 
concentrations  of  this  facility. 

A  preliminary  statistical  analysis  of 
the  effluent  data  for  the  two  facilities 
retained  for  analysis  yields  a  long-term 
median  of  1.21  mg/l  for  total  zinc,  a 
daily  maximum  variability  factor  of  2.73 
and  a  maximum  monthly  average 
variability  factor  of  1.46.  These 
calculations  result  in  a  daily  maximum 
zinc  effluent  limitation  of  3.31  mg/l  and 
a  maximum  monthly  average  effluent 
limitation  of  1.77  mg/l. 

There  are  currently  no  indirect 
discharge  viscose  rayon  fibers  or  zinc 
chloride  solvent  acrylic  fiber 
manufactures.  If  the  Agency  bases  zinc 
Pretreatment  Standards  for  New  (or 
existing)  Sources  on  physical/chemical 
treatment  alone  rather  than  BAT 
technology,  then  the  physical/chemical 
treatment  performance  from  the  same 
two  facilities  would  provide  the  basis 
for  the  standards.  A  preliminary 
statistical  analysis  of  the  chemical 
precipitation  with  sedimentation  and  the 
primary  clarification  with  chemical 
addition  and  polishing  unit  operation 
effluent  data  yields  a  long-term  median 
of  2.24  mg/l  for  total  zinc,  a  daily 
maximum  variability  factor  of  2.88  and  a 
maximum  monthly  average  variability 
factor  of  1.50.  These  calculations  result 
in  a  daily  maximum  PSNS  (or  PSES)  zinc 
effluent  standard  of  6.45  mg/l  and  a 
maximum  monthly  average  effluent 
standard  of  3.36  mg/l. 
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submitted  raw  waste  and  treated 
effluent  data  which  showed  elevated 
raw  waste  loadings  of  zinc  as  much  as 
100  times  higher  than  other  OCPSF 
facilities  loadings  with  correspondingly 
higher  effluent  levels. 

Based  on  an  analysis  which  has  been 
added  to  the  public  record,  two  of  the 
four  facilities  which  submitted  long  term 
data  were  retained  for  analysis.  The 
end-of-pipe  wastewater  treatment 
system  at  the  flrst  plant  consists  of 
equalization,  chemical  precipitation, 
sedimentation,  trickling  filters  and, 
rotating  biological  contactors  with 
secondary  clarification  and 
sedimentation.  The  second  plants'  end- 
.  of-pipe  treatment  system  consists  of 
equalization,  screening,  primary 
clarification  with  chemical  addition  and 
polishing,  and  activated  sludge  with 
secondary  clariflcation. 

Data  from  one  facility  was  deleted 
because  only  flnal  effluent  data  were 
submitted  with  no  raw  waste  or 
treatment  plant  influent  data  to 
document  day-to-day  performance. 
Rayon  manufacture  at  the  other  deleted 
plant  constitutes  only  19  percent  of  total 
production.  Thus  co-dilution  of  rayon 
wastewater  by  other  subcategory 
wastewater  tends  to  lower  zinc 
concentrations  of  this  facility. 

A  preliminary  statistical  analysis  of 
the  effluent  data  for  the  two  facilities 
retained  for  analysis  yields  a  long-term 
median  of  1.21  mg/l  for  total  zinc,  a 
daily  maximum  variability  factor  of  2.73 
and  a  maximum  monthly  average 
variability  factor  of  1.46.  These 
calculations  result  in  a  daily  maximum 
zinc  effluent  limitation  of  3.31  mg/l  and 
a  maximum  monthly  average  effluent 
limitation  of  1.77  mg/l. 

There  are  currently  no  indirect 
discharge  viscose  rayon  fibers  or  zinc 
chloride  solvent  acrylic  fiber 
manufactures.  If  the  Agency  bases  zinc 
Pretreatment  Standards  for  New  (or 
existing)  Sources  on  physical/chemical 
treatment  alone  rather  than  BAT 
technology,  then  the  physical/chemical 
treatment  performance  from  the  same 
two  facilities  would  provide  the  basis 
for  the  standards.  A  preliminary 
statistical  analysis  of  the  chemical 
precipitation  with  sedimentation  and  the 
primary  clarification  with  chemical 
addition  and  polishing  unit  operation 
effluent  data  yields  a  long-term  median 
of  2.24  mg/l  for  total  zinc,  a  daily 
maximum  variability  factor  of  2.88  and  a 
maximum  monthly  average  variability 
factor  of  1.50.  These  calculations  result 
in  a  daily  maximum  PSNS  (or  PSES)  zinc 
effluent  standard  of  6.45  mg/l  and  a 
maximum  monthly  average  effluent 
standard  of  3.36  mg/I. 


The  Agency  is  also  considering  basin 
zinc  pretreatment  standards  for  new  (or 
existing]  sources  on  physical/chemical 
and  biological  treatment.  In  this  case, 
the  pretreatment  standards  would  equal 
BAT. 

EPA  invites  comment  on  establishing 
these  alternative  zinc  limitations  for 
rayon  manufacture  by  the  viscose 
process  and  acrylic  fiber  manufacture 
utilizing  a  zinc  chloride  solvent  process. 

VI.  Information  Added  to  the  Record 
Since  July  18, 1985 

The  following  information  has  been 
added  to  the  OCPSF  public  record  since 
July  18, 1985: 

1.  Coded  unedited  data  listings  for  the 
organic  and  metal  toxic  pollutants  and 
conventional  and  non-conventional 
pollutants  from  the  12-plant  field 
sampling  efforts. 

2.  Wastewater  treatment  costing 
analysis 

(a)  Expanded  definition  of  column 
headings  in  Appendices  A,  B,  and  C  of 
the  June  17, 1985  "Supplement  to  Costing 
Documentation  and  Notice  of  New 
Information"  and  crosswalk  between 
the  costing  and  regulatory  options. 

(b)  Duplication  of  BPT,  BAT.  and 
PSES  regulatory  compliance  costs  for 
the  OCPSF  Federal  Register  Notice  of 
Availability. 

(c)  Background  files  for  costing 
analysis — Dilution  factors 
documentation. 

3.  Block  diagrams  for  each 
wastewater  treatment  system  and 
aggregated  product  listings  for  the  12- 
plant  field  sampling  effort. 

4.  Assessment  of  alternative  zinc 
limitations  for  viscose  rayon  and  zinc 
chloride  solvent  acrylic  fiber 
manufacturers. 

5.  TSS  performance  editing 
alternatives. 

6.  Revised  toxic  pollutant  waste 
loading  calculations. 

7.  Back-up  computer  printouts  for  the 
BPT  subcategorization  analysis  of 
variance  assessment. 

8.  Coded  data  base  for  the  economic 
impact  analysis  inserted  as  Item  13- 
2.10.11  of  the  Economic  Data  portion 
(Section  IX]  of  the  public  record. 

9.  Draft  Report,  "Toxic  Substance    • 
Removal  in  Activated  Sludge  and  PAC 
Treatment  Systems."  Prepared  for  EPA, 
Water  Engineering  Research  Laboratory 
by  the  University  of  Michigan,  Grant  No. 
CR  80G030.  March  1985. 

10.  Draft  Report,  "Fate  of  Specific 
Organics  in  an  Industrial  Biological 
Wastewater  Treatment  Plant."  Prepared 
for  EPA,  Industrial  Environmental 
Research  Laboratory  by  Union  Carbide 
Corporation.  Contract  No.  CR  81028501. 
June  1984. 


11.  Draft.  "Methodology  for  Health 
Score  Evaluations."  EPA,  Integrated 
Environmental  Management  Division. 
May  9. 1985. 

12.  Draft,  "Health  Score  Evaluations 
for  Pollutants:  Toluene."  EPA.  EEMD. 
December  21. 1984. 

13.  Draft.  "Health  Score  Evaluations 
for  Pollutants:  Dichlorobenzenes  (DCBs). 
"EPA,  lEMD.  December  21. 1984. 

14.  A  series  of  draft  EPA,  lEMD 
reports — "Health  Score  Evaluations  for 
Pollutants  in  the  Santa  Clara  Valley 
Integrated  Environmental  Management 
Program:" 

a.  Methylene  Chloride:  October  1, 
1984. 

b.  Benzene:  September  19, 1984. 

c.  1,2-Dichloropropane  and  2.3- 
Dichloropropylene:  October  1, 1984. 

d.  1,2-Dichloroethane:  December  7. 
1984. 

e.  Tetrachloroethylene:  October  1, 
1984. 

f.  Chloroform:  October  4. 1984. 

15.  EPA.  Integrated  Environmental 
Management  Divisions  Draft 
Memorandums: 

a.  New  Methods  for  Calculating 
Teratogenic  Risks:  July  1. 1985. 

b.  Renaming  Health  Effect  'Terata"  to 
"Fetal":  September  17, 1985. 

The  following  information  has  been 
added  to  the  confidential  record  since 
July  18, 1985: 

1.  Field  sampling  chain-of-custody 
traffic  reports,  field  notes,  and  final  field 
sampling  reports  for  the  12-plant  field 
sampling  effort. 

2.  Individual  plant  analyses  of  long- 
term  zinc  data  for  viscose  rayon  and 
zinc  chloride  solvent  acrj'lic  fiber 
manufacturers. 

3.  Key  to  coded  data  base  for  the 
economic  impact  analysis  inserted  as 
Item  13-2.10.12  of  the  confidential 
economic  record. 

Dated:  October  8, 1985. 
Edwin  L  Johnsoa, 

Acting  Assistant  Administrator  for  Water 
(FR  Doc.  85-24511  Filed  10-10-85;  8:45  am| 
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summary:  The  Maritime  Administration 
(MARAD)  hfis  accepted  only  American 
insurance  underwriters,  or  certain 
British  underwriters,  as  hull  insurers  of 
subsidized  Vessels  or  vessels  on  which 
there  are  outstanding  Title  XI  vessel 
obligation  guarantees.  MARAD  further 
requires  that  75  percent  of  the  required 
hull  insurance  coverage  be  placed  in  the 
American  market  when  the  rates  and 
conditions  are  competitive,  and  limits  an 
underwriter's  risk  on  any  single  vessel. 
MARAD  is  considering  whether  to 
conduct  a  rulemaking,  or  take  other 
administrati  ire  action,  with  respect  to  its 
policies  on  tne  placement  of  hull 
insurance.  Specifically,  MARAD  is 
considering  Approval  of  non-British 
foreign  hull  Underwriters  and  revision  of 
its  requirements  for  American  market 
placement  aiid  limitations  on  a  single 
underwriter'}  risk.  Such  action  would 
give  shipowi  lers  greater  flexibility  in 
negotiating  t  leir  insurance  programs 
and  enable  t  lem  to  take  advantage  of 
lower  rates  i  »rhich  may  be  offered  by 
foreign  marii  le  hull  insurance 
imderwriters  that  have  been  excluded 
from  compel  ng  for  this  business. 
date:  MAR/  D  will  consider  all  written 
comments  b; '  interested  persons 
received  on  i  )r  before  November  12, 
1985.  Those  i  ubmitting  comments  that 
wich  to  rece;  ve  acknowledgement  that 
MARAD  reci  ived  their  comments 
should  inclui  le  a  stamped,  self- 
addressed  p<istcard. 

ADDRESS:  Seid  comments  (the  original 
plus  five  cop  es.  are  requested  but  not 
required)  to  ihe  Secretary,  Maritime 
Administrati  an.  Room  7300,  Department 
of  Transport;  ition,  400  Seventh  Street. 
SW.,  Washir  gton.  DC  20590.  All 
comments  w  11  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  730^  at  this  address. 

TOR  FURTHElj  INFORMATION  CONTACT! 

William  B.  Ebersold,  Office  of  the 
Associate  Administrator  for  Maritime 
Aids.  Maritiiie  Administration,  400 
Seventh  Street.  SW.  Washington.  DC 
20590,  Tel:  (202)  382-0364. 

SUPPLEMENTARY  INFORMATION:  MARAD 
has  a  longstajnding  policy  of  accepting 
hull  insurancte  written  only  by  American 
underwriters  as  well  as  members  of 
select  British  insurance  groups  (London 
market).  Acceptance  of  the  London 
market  insurers  has  been  based  on  their 
own  stringent  financial  requirements 
and  self-poliding  that  MARAD  believes 
afforded  adeouate  security  for  U.S. 
operators.  MARAD  presently  also 
accepts  hull  ihsurance  written  by  a  U.S. 
subsidiary  of|a  foreign  underwriter, 
since  it  beliefes  that  state  regulation  of 
the  subsidiarV  provides  the  shipowner 


with  adequate  financial  security  and 
legal  protection. 

In  recent  years,  the  London  market 
underwriters  have,  in  many  instances, 
offered  lower  hull  insurance  rates  than 
the  American  underwriters.  With  higher 
new  vessel  values,  a  larger  percentage 
of  the  coverage  has  gone  to  the  London 
market.  Several  American  underwriters 
have  either  discontinued  or  severely 
limited  their  hull  insurance  exposure. 
Today,  it  is  extremely  difficult  to  obtain 
75  percent  American  market  placement 
of  hull  insurance  for  oceangoing 
commercial  vessles.  at  competitive 
rates. 

During  this  same  period,  adverse 
economic  conditions  in  the  shipping 
business  have  forced  shipowners  to 
seek  ways  to  cut  costs  dramatically, 
including  the  cost  of  various  vessel 
insurance  coverages.  MARAD  has 
received  requests  from  shipowners  to 
purchase  hull  insurance  from 
underwriters,  other  than  approved 
American  or  British  underwriters,  that 
are  offering  substantial  premium 
savings.  Shipowners  have  complained  to 
MARAD  that  the  American  market  has 
been  unresponsive  to  its  needs,  both  in 
term  of  rates  and  capacity. 

Because  of  the  perceived  need  to  give 
shipowners  greater  flexibility  in 
negotiating  their  insurance  programs, 
and  because  of  the  potential  costs 
savings  involved,  it  would  seem 
appropriate  for  MARAD  to  reconsider 
its  current  policy  and  criteria  for 
acceptance  of  underwriters.  Besides  the 
immediate  premium  savings  that  might 
be  offered  by  certain  foreign 
underwriters  the  participation  of 
additional  underwriters  would 
beneficially  increase  competition.  A 
reduction  of  premium  costs  for 
subsidized  operators  might  also  give  the 
Government  a  commensurate  savings  in 
subdsidy  payments  for  the  insurance 
costs. 

In  order  to  effectively  administer  a 
new  policy  which  involves  approval  of 
additional  underwriters,  it  may  be 
necessary  to  develop  approval  criteria 
which  can  be  applied  consistently. 
Therefore,  any  comments  on  the  basic 
policy  change  under  consideration 
should  specifically  address  possible 
acceptance  criteria.  Such  comments  will 
aid  in  the  development  of  any  criteria  or 
any  action  deemed  appropriate. 
MARAD  is,  therefore,  requesting  that 
any  person,  firm  or  corporation  having 
any  interest  or  desiring  to  offer  views 
and  comments  on  a  change  in  policy  to 
submit  them  in  writing.  After  reviewing 
the  comments,  MARAD  will  determine 
whether  to  adopt  a  policy  change  with 
respect  to  the  placement  of  hull 


insurance  for  subsidized  vessels  or 
vessels  with  obligation  guarantees. 

The  public  is  advised  that  MARAD  is 
not,  through  the  issuance  of  this 
ANPRM,  committed  to  the  initiation  of  a 
rulemaking  on  the  subject.  The  purpose 
of  this  ANPRM  is  merely  to  solicit 
information  and  views  from  commenters 
that  MARAD  can  use  in  evaluating  its 
policy  with  respect  to  the  placement  of 
hull  insurance,  and  in  deciding  whether 
to  proceed  with  a  rulemaking.  Any 
rulemaking  action  would  neither  by 
major,  pursuant  to  Exective  Order  12291 
(February  17, 1981),  nor  significant  under 
DOT  Order  2100.5  (February  26, 1979). 
and  would  not  exert  a  significant 
economic  impact  in  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612). 

Dated:  October  7, 1985. 

By  Order  of  the  Maritime  Administrator. 
Georgia  P.  Stamas. 
Secretary.  Maritime  Administration. 
[FR  Doc  85-24318  Filed  10-10-85;  8:45  am] 

BILLINQ  CODE  4*10-*1-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Part*  No.  MC-43  (Sut>-No.  17)] 

Authorized  Carrier  Lease  of 
Equipment  and  Drivers  to  Private 
Carriers  and  Shippers 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  Ex  Parte  No.  MC-122  (Sub- 
No.  2).  Lease  of  Equipment  and  Drivers 
to  Private  Carriers,  132  M.C.C.  756 
(1982);  49  FR  7885,  February  23. 1982  the 
Commission  determined  that 
unregulated  entities  could  lease 
equipment  and  drivers,  in  a  single 
transaction,  to  private  carriers  and 
shippers  to  perform  transportation  that 
would  be  treated  as  private  carriage  if 
six  minimum  criteria  were  met.  In  that 
proceeding,  we  concluded  that  there 
was  no  reason  why  authorized  carriers 
could  not  lawfully  engage  in  leasing 
equipment  and  drivers  to  private 
carriers  and  shippers.  Accordingly,  we 
announced  our  intention  to  institute  this 
proceeding  to  determine  whether 
authorized  carriers  also  should  be 
allowed  to  lease  equipment  and  drivers, 
in  a  single  transaction,  to  private 
carriers  and  shippers.  We  seek  public 
comment  on  whether  §  1057.41  of  the 
Commission's  leasing  regulations  should 


be  repealed  or  modified  to  permit  such 

transactions. 

DATES:  Comments  are  due  November  12, 

1985. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-43  (Sub-No.  17),  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Rothstein,  (202)  275-7912 

or 
Howell  I.  Sponi,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  Office 
of  the  Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  275-7428. 

Initial  Regulatory  Flexibility  Analysis 

Under  5  U.S.C.  601  et  sag.,  we  are 
required  to  analyze  the  potential  impact 
of  the  proposed  rule  on  small  entities. 
We  conclude  that  the  proposed  rule  may 
have  a  significant  beneficial  economic 
impact  upon  a  substantial  number  of 
s.iiall  entities. 

Our  decision  in  Ex  Parte  No.  MC-122 
(Sub-No.  2),  supra,  discusses  at  length 
the  advantages  to  be  gained  by 
permitting  leasing  by  unregulated 
lessors  of  equipment  and  drivers  in  a 
single  transaction  to  private  carriers  and 
shippers.  These  advantages  include 
increased  competition  and  better 
equipment  utilization.  We  think 
regulated  lessors,  including  the  more 
than  1,000  owner-operators  possessing 
authority  to  transport  foodstuffs  under 
section3"5{a)(3)  and  10(a)(2)  of  the  Motor 
Carrier  Act  of  1980  (MCA),  will  similariy 
benefit  by  this  proposal.  Also,  there  are 
ever  ZA.iKiQ  CAdss  III  motor  carriers  (less 
than  Si  million  gross  annual  revenues), 
a  substa.ntial  number  of  which  meet  the 
SBA's  definition  of  a  small  business 
concern.  As  authorized  carriers  gain  the 
ability  to  complete  with  unregulated 
lessors,  their  equipment  could  be 
utilized  more  efficiently. 

Shippers  are  also  potential 
beneficiaries.  The  number  which  qualify 
as  small  entities  cannot  be  ascertained 
with  any  degree  of  accuracy.  Shippers, 
however,  are  perceived  as  direct 
beneficiaries  of  the  proposed  rule  since 
they  will  have  an  additional  source 
(authorized  carriers)  from  which  to 
secure  equipment  and  drivers  for  use  in 
their  proprietary  transportation 
operations. 

We  are  unaware  to  any  regulatory 
burdens  imposed  by  this  proposal,  or  of 
any  alternative  to  the  proposal  that 
would  result  in  a  lesser  burden  upon 
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be  repealed  or  modified  to  permit  such 

transactions. 

DATES:  Comments  are  due  November  12, 

1985. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-43  (Sub-No.  17),  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Rothstein,  (202)  275-7912 

or 
Howell  I.  Sponi,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  Office 
of  the  Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  275-7428. 

Initial  Regulatory  Flexibility  Analysis 

Under  5  U.S.C.  601  et  seq.,  we  are 
rf^quired  to  analyze  the  potential  impact 
of  the  proposed  rule  on  small  entities. 
We  conclude  that  the  proposed  rule  may 
have  a  significant  beneficial  economic 
impact  upon  a  substantial  number  of 
small  entities. 

Our  decision  in  Ex  Parte  No.  MC-122 
(Sub-iNo.  2),  supra,  discusses  at  length 
the  advantages  to  be  gained  by 
permitting  leasing  by  unregulated 
lessor-s  of  equipment  and  drivers  in  a 
single  transaction  to  private  carriers  and 
shippers.  These  advantages  include 
increased  competition  and  better 
equipment  utilization.  We  think 
regulated  lessors,  including  the  more 
than  1,000  owner-operators  possessing 
authority  to  transport  foodstuffs  under 
sections  5(a)(3)  and  10(a)(2)  of  the  Motor 
Carrier  Act  of  1980  (MCA),  will  similarly 
benefit  by  this  proposal.  Also,  there  are 
ever  24,r.i<>j  CLss  III  motor  carriers  (less 
than  $7  million  gross  annual  revenues), 
a  Substantial  number  of  which  meet  the 
SBA's  definition  of  a  small  business 
concern.  As  authorized  carriers  gain  the 
ability  to  complete  with  unregulated 
lessors,  their  equipment  could  be 
utilized  more  efficiently. 

Shippers  are  also  potential 
beneficiaries.  The  number  which  qualify 
as  small  entities  cannot  be  ascertained 
with  any  degree  of  accuracy.  Shippers, 
however,  are  perceived  as  direct 
beneficiaries  of  the  proposed  rule  since 
they  will  have  an  additional  source 
(authorized  carriers)  from  which  to 
secure  equipment  and  drivers  for  use  in 
their  proprietary  transportation 
operations. 

We  are  unaware  to  any  regulatory 
burdens  imposed  by  this  proposal,  or  of 
any  alternative  to  the  proposal  that 
would  result  in  a  lesser  burden  upon 


small  entities.  As  explained  in  Ex  Parte 
No.  MC-122  (Sub-No.  2).  supra,  the  tenor 
of  the  MCA  supports  the  policy  of 
permitting  unrelated  lessors  to  lease 
equipment  and  drivers  to  shippers.  We 
think  the  same  reasons  support  a  move 
to  permit  authorized  carriers  to 
participate  in  the  benefits  accruing  from 
the  implementation  of  the  Sub-No.  2 
decision. 

List  of  Subjects  in  49  CFR  Part  1059 

Motor  carriers.  Leasing  regulations. 
Private  carriers  and  shippers. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C. 
11107  and  10321  and  5  U.S.C.  553. 

Decided:  Sepbember  23, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley  and  Strenio. 
fames  N.  Bayne, 
Secretary. 

Appendix 

PART  1057— (AMENDED] 

49  CFR  Chapter  X  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  1057 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  11107  and  10321,  5 
U.S.C.  553. 

2.  Section  1057.41  if  not  removed, 
would  be  revised  to  read  as  follows: 

§  1057.41    Authorized  carrier  lease  of 
equipment  and  drivers  to  private  carriers 
and  shippers. 

Regardless  of  the  leasing  regulations 
set  forth  in  this  part,  authorized  common 
and  contract  carriers  may  lease 
equipment  and  drivers,  in  a  single 
transaction,  to  private  carriers  and 
shippers.  Provided  the  following 
minimum  criteria  are  set  forth  in  a  lease 
of  equipment  between  authorized 
carrier-lessors  and  private  carrier- 
lessees,  a  rebuttable  presumption  will 
arise  that  the  resulting  transportation  is 
private  carriage,  exempt  from 
Commission  jurisdiction  under  49  U.S.C. 
10524(a).  Parties  may  or  may  not  desire 
to  address  in  the  lease  other  issues 
characterizing  a  transportation  service, 
some  of  which  are  identified  in  Ex  Parte 
No.  MC-122  (Sub-No.  2),  Lease  of 
Equipment  and  Drivers  to  Private 
Carriers,  132  M.C.C.  756,  and  in  this 
Part. 

(a)  The  period  for  which  the  lease 
applies  shall  be  for  30  days  or  more. 

(b)  The  equipment  subject  to  the 
lease  shall  be  exclusively  committed  to 
the  lessee's  use  for  the  term  of  the  lease. 

(c)  During  the  term  of  the  lease,  the 
lessee  shall  accept,  possess,  and 


exercise  exclusive  dominion  and  control 
over  the  leased  equipment.  The  lessee 
shall  further  assume  complete 
responsibility  for  the  operation  of  the 
equipment. 

(d)  The  lessee  shall  maintain  public 
liabiUty  insurance,  in  amounts  required 
by  law  or  shall  otlierwise  accept 
responsibility  to  the  public  for  any 
injury  to  persons  or  damage  to  property 
sustained  during  the  performance  by  it 
of  any  transportation  with  leased 
equipment  and  drivers.  The  lessee 
agrees  to  display  appropriate 
identification  on  all  equipment  leased 
by  it,  showing  operation  by  the  lessee 
during  the  performance  of  such 
transportation. 

(e)  During  performance  by  it  of 
transportation,  the  lessee  shall  accept 
responsibility  for,  and  bear  the  cost  of. 
compliance  with  safety  and  other 
requirements  imposed  by  the  Interstate 
Commerce  Commission,  the  Department 
of  Transportation  (Bureau  of  Motor 
Carrier  Safety),  and  the  various  State 
and  local  requirements.  This  includes, 
but  shall  not  be  limited  to,  compliance 
with  drivers'  hours-of-service  rules, 
driver  hcensing,  acquisition  of 
applicable  permits,  and  length  and 
weight  requirements. 

(f)  The  lessee  agrees  to  maintain  in 
effect,  throughout  the  period  of  the 
lease,  adequate  cargo  loss  and  damage 
insurance  coverage  covering  the 
property  being  transported,  or  to 
otherwise  remain  Uable  for  such  cargo 
damage  and/or  loss. 

[FR  Doc.  85-24466  Filed  10-10-85:  8:45  amj 

BILLING  CODE  703S-91-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  Gil 

IDocket  No.  50946-5146] 

Foreign  Fishing 

AGENCY:  National  Marine  Fisheries 
Services  (NMFS),  NOAA,  Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NOAA  proposes  the  1988 
foreign  fee  schedule  for  foreign  vessels 
fishing  in  the  fishery  conservation  zone. 
Under  this  fee  schedule,  foreign  vessels 
would  pay  $167  per  fishing  permit 
application  and  22.3  percent  of  the  FY 
1085  Magnuson  Fishery  Conservation 
and  Management  Act  costs.  Comments 
are  requested  on  this  fee  schedule.  This 
action  will  comply  with  section 
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204(b)(10)  of  (he  Magnuson  Fishery 
Conservation!  and  Management  Act. 
DATE:  Commi  nts  must  be  received  on  or 
before  November  12, 1985. 
ADDRESS:  Sei  d  comments  to:  Fees. 
Permits  and  I  egulations  Division.  F/ 
Ml2.  Nations .  Marine  Fisheries  Service. 
3300  Whiteha  ven  Street.  NW., 
Washington.  PC  20235. 

Copies  of  the  draft  regulatory  impact 
review  (RIR)  md  a  detailed  breakdown 
of  NMFS  cosis  are  available  at  this 
adress. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  J.  Bilik^  202-634-7432. 
SUPPLEMENT/  RV  INFORMATION:  NOAA 
proposes  a  sc  ledule  of  foreign  fishing 
permit  appliciition  and  poundage  fees 
for  fishing  dui  ing  1986  by  foreign  vessels 
in  the  Fishery  conservation  zone  (FCZ). 
The  new  sche  dule  would  result  in 
collections  of  about  $49.7  million.  This 
amount  is  determined  as  described 
below.  As  in  |  irevious  years,  no  fee  will 
be  collected  t  y  the  Federal  government 
for  U.S.-caugl;  t  fish  received  at-sea  by 
foreign-flag  piocessing  vessels  (joint 
ventures).  NCAA  has  reviewed  and 
consulted  wit  i  the  Coast  Guard  and  the 


Department  o 


State  on  this  proposal. 


The  Coast  Gu  jrd  has  agreed  with  this 
proposal  and  he  Department  of  State 
approves  of  it }  publication  for  public 
comments. 

NOAA  is  publishing  the  proposed 
1986  fee  schet  ule  as  a  single  unit 
containing  bo  h  foreign  poundage  and 
permit  applice  tion  fees.  Readers  are 
advised.  how«  ver,  that  the  final  fees 
may  be  publis  led  separately  should 
there  be  delaj  s  in  adopting  either  final 
poundage  or  f  nal  permit  application 
fees. 

Background 

Section  204|  b){10)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuso  i  Act)  (16  U.S.C.  1801  et 
seq.)  requires  hat  owners  or  operators 
of  foreign  fish  ng  vessels  for  which 
pemits  are  iss  led  pay  fees  *  *  *  "at  least 
in  an  amount  i  lufficient  to  return  to  the 
United  States  an  amount  which  bears  to 
the  total  cost  i  if  carrying  out  the 
provisions  of  I  his  Act  *  *  *  during  [fiscal 
year  1985]  the  same  ratio  as  the 
aggregate  quaitity  of  fish  harvested  by 
foreign  fishing  vessels  within  the  fishery 
conservation  ;;one  during  [1984]  bears  to 
the  aggregate  ijuantity  of  fish  harvested 
by  both  foreig  i  and  domestic  fishing 
vessels  within  such  zone  and  the 
territorial  waters  of  the  United  States 
during  [1984]. 

Fees  have  b  een  collected  for  foreign 
fishing  since  1 977  under  annual 
schedules  conpained  at  §  611.22.  Fees 
collected  und^r  these  schedules  were 


$7.1  million  in  1977,  $8.8  million  in  1978, 
$10.8  million  in  1979,  $16.7  million  in 
1980,  $24.1  million  in  1981,  $33.4  million 
in  1982,  $41.3  million  in  1983,  and  $42.9 
million  in  1984.  Collections  have  not 
been  completed  for  1985,  but  $40.3 
million  is  anticipated.  Poundage  fees 
were  assessed  at  a  rate  of  3.5  pecent  of 
the  ex-vessel  value  of  a  species  until 
1980.  Fees  were  increased  in  1981  by 
amendment  of  the  Magnuson  Act,  Pub. 
L.  96-561  to  recover  at  least  the  foreign 
share  of  the  Federal  cost  of  carrying  out 
the  purposes  of  the  Magnuson  Act.  In 
proposing  the  fee  schedule  for  1983, 
NOAA  established  but  did  not  exercise 
authority  to  collect  fees  in  excess  of  the 
amounts  specified  as  the  foreign  share 
above.  (47  FR  51336). 

The  target  foreign  fees  proposed  for 
1986  are  $49.7  million  [substantially 
more  than  the  $40.3  million  foreign  fee 
collection  target  in  1985].  This  amount  is 
determined  by  applying  the  ratio  of  the 
foreign  catch  in  the  FCZ  to  the  total 
catch  in  the  FCZ  and  territorial  waters, 
22.3  percent,  against  the  total  Magnuson 
Act  costs  for  fiscal  year  (FY)  1985, 
$222,832  million.  As  in  prior  years,  fees 
are  apportioned  by  vessel  application 
and  also  among  the  species  by 
projecting  the  value  of  the  1986  foreign 
harvest  of  each  species  (as  discussed 
later).  For  1988,  NOAA  proposes  to 
continue  to-forego  adjustments  of  fees 
for  management  considerations.  This 
decision  was  made  in  the  1985  fee 
schedule  and  applies  in  1986  as  well. 
Adjustments  had  been  made  in  every 
schedule  from  1981  through  1984; 
however,  they  did  not  effectively  reduce 
the  foreign  incidental  harvest  of  the 
species  deemed  important  to  U.S. 
fishermen  or  cause  an  increase  in  the 
foreign  harvest  of  species  of  lower  value 
to  U.S.  and  foreign  fishermen.  Many 
representatives  of  foreign  fishing 
nations  who  commented  on  prior 
schedules  opposed  these  adjustments. 
Therefore,  the  fees  for  all  species  are 
based  on  a  uniform  percentage  of  their 
exvessel  values.  The  proposed  1986 
species  fees  are  shown  in  the  table  of 
§  611.22  of  the  amendatory  text  and 
discussed  later. 

FY  1985  Costs  for  Purposes  of  the 
Magnuson  Act 

The  Federal  government's  costs  of 
carrying  out  provisions  of  the  Magnuson 
Act  in  FY  1985  were  calculated  by  using 
the  general  estimating  techniques  that 
were  used  to  estimate  costs  required  for 
the  fee  schedules  for  1982  (see  46  FR 
55729),  for  1983  (see  47  FR  51336  and  48 
FR  27075),  for  1984  (see  48  FR  49670  and 
49  FR  595)  and  for  1985  (See  49  FR  40615 
and  50  FR  460).  All  National  Marine 
Fisheries  Service  (NMFS)  units  submit 


documentation  of  the  planned  use  of 
their  funding  allocations.  The  documents 
are  "operations  plans,"  which  include  a 
narrative  description  of  activities  and 
the  amounts  budgeted  for  labor,  travel, 
contracts,  etc.  Operations  plans  are 
analyzed  to  identify  the  costs  of 
performing  functions  directed  toward 
provisions  of  the  Magnuson  Act,  without 
regard  to  legislative  authorizations  for 
certain  activities  predating  the 
Magnuson  Act.  NOAA's  policy  is  to 
calculate  the  full  direct  and  indirect 
costs,  not  incremental  costs,  for 
performing  services  for  others  (NOAA 
Budget  Handbook,  Chapter  2,  Section  3). 
Documentation  of  NMFS's 
determination  of  Magnuson  Act  costs  is 
available  at  the  above  address.  The 
documentation  specifies,  by  unit,  the 
amount  of  each  operations  plan 
considered  to  contribute  to  carrying  out 
provisions  of  the  Magnuson  Act 
(Magnuson  Act  costs). 

There  were  some  specific 
improvements  in  the  estimating 
techniques  which  are  reflected  in  the  FY 
1985  Magnuson  Act  costs  for  each  unit 
shown  in  Table  1.  In  March  1985,  the 
General  Accounting  Office  (GAO) 
concluded  a  review  of  the  NMFS  fee 
setting  process.  Discussions  with  GAO 
auditors  caused  the  Agency  to  take 
certain  steps  to  refine  its  process  for 
estimating  Magnuson  Act  costs.  As  in 
other  years,  initial  operations  plans 
were  the  basic  documents  for  these 
estimates,  but  in  1985,  each  FMC  was 
instructed  to  show  all  FY  1985  increases 
and  decreases  as  adjustments.  In 
addition,  more  specific  instructions  were 
issued  for  estimating  appropriate 
Magnuson  Act  costs  of  grants  (and 
associated  overhead  costs)  and 
reimbursable  work,  inter-NOAA 
transfers  of  funds,  underutilized  species 
development,  marine  recreational 
fisheries  programs,  and  salmon 
research.  Thus,  the  NMFS  costs  shown 
by  FMC  in  Table  1  include  not  only  the 
allocations  of  portions  of  overall  funding 
increases  as  Magnuson  Act  costs,  but 
also  increases  resulting  from  the 
Agency's  discussions  with  the  GAO 
auditors.  In  a  few  cases,  tasks  were 
related  to  the  Magnuson  Act  which  had 
not  been  in  former  years.  Other  NOAA 
costs  were  also  reviewed  in  line  with 
the  Agency's  discussions  with  GAO. 
Certain  improvements  are  made  in  the 
NOAA  FY  1985  estimates  of  costs  with 
the  major  changes  occurring  in  costs  of 
the  Regional  Administrative  Services 
Centers  (decreases)  and  Sea  Grant 
Office  costs  (increases).  More  current 
Sea  Grant  data  will  be  available  in 
October  and  incorporated  prior  to 
publication  of  the  final  rule. 


Using  this  process,  the  total  FY  1985  to 

NMFS  cost  was  determined  to  be  cc 

$78,435  million.  The  NMFS  FY  1985  costs  be 

are  23.8  percent  above  its  actual  revised  re 

FY  1984  costs  of  $63,327  million.  Other  in 

NOAA  and  Depaartment  of  Commerce  ar 

Magnuson  Act  costs  are  $11,670  or  1.0  ar 

percent  above  FY  1984  costs.  FY  1985  di 

cost  data  for  establishing  the  1986  fee  th 

target  are  shown  in  Table  1,  together  in 

witli  comparative  data  from  FY  1983  for  as 

all  Federal  agencies  incurring  Magnuson  cc 

Act  costs.  in 

The  Department  of  State  (DOS)  IS 

estimates  its  FY  1985  costs  at  $299,600,  a  fo 

slight  increase  above  the  levels  for  FY  (C 

1982  through  FY  1984.  The  U.S.-  (N 

Canadian  boundary  negotiations  are  not  at 

included  within  this  DOS  figure.  NOAA  re 

costs  in  the  Northeast  Fisheries  Center  su 

and  the  Northeast  Regional  office  er 

include  $247,600  for  these  negotiations.  to 

Costs  for  Coast  Guard's  fisheries  er 

enforcement  activities  in  FY  1985  were  M 

determined  using  the  same  methods  as  oc 

in  prior  years  with  one  major  exception  ac 

which  resulted  from  discussions  with  F1 

GAO  auditors.  Section  204(b)(10)  of  the  a 

Magnuson  Act  requires  compilations  of  ar 

Table  1— Fiscal  Yea^  1985  Agency  Costs  foi 


Fiscal  year  1983 

Agency  lim  offiCM 

Costs 

Di«ere 

NMFS: 

W/0 

F/NEC 

F/<SFr 

$14,426.4 
11,378.8 
6.680.9 
S.318.2 
10.S65.0 
2,755.3 
2.58Z0 
2.013.4 
2,455.7 
1.404.1 

+ 

F/SWC 

F/NWC    

F/NER „ „.. 

+ 

F/SER 

F/SWR 

F/NWR _. 

F/AKR „ 

- 

Subtotal 

61,879.8 

9.5028 
532.9 
483.0 
490.0 
254.8 

+  1 

Other  NOAA; 

Ships 

Admin _ _ _ _ 

Seagrant _ 

RASCS 

NESDIS _ _    .. 

Sobtoia) „.. 

tXX  Suaport .■_. 

Commerce  Depa.-tri>6nt    "    

Coast  Guard 

11,273.5 

153.9 

73.307.2 

97.272.7 

2800 

+ 

+  1 
-2, 

state  Depl. 

Grand  total „.«„  .„ 

170.859.9 

Note:  M/A  above  refers  to  Magnuson  Act;  MRF  means  marine  r 


Ratio  of  the  1984  Foreign  Catch  to  Total 
Catch 


m 
M 

The  GAO  auditors  noted  that  the  ^^ 

catch  data  used  to  determine  the  foreign  ^^ 

share  of  the  total  harvest  for  each  fee  P| 

schedule  since  1982  were  taken  from  °- 

published  statistics.  Published  statistics  f" 

predate  annual  fee  schedules  by  two  '*' 

years,  and  are  felt  by  GAO  to  be  P^ 
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Using  this  process,  the  total  FY  1985 
NMFS  cost  was  determined  to  be 
$78,435  million.  The  NMFS  FY  1985  costs 
are  23.8  percent  above  its  actual  revised 
FY  1984  costs  of  $63,327  million.  Other 
NOAA  and  Depaartment  of  Commerce 
Magnuson  Act  costs  are  $11,670  or  1.0 
percent  above  FY  1984  costs.  FY  1985 
cost  data  for  establishing  the  1986  fee 
target  are  shown  in  Table  1,  together 
witli  comparative  data  from  FY  1983  for 
all  Federal  agencies  incurring  Magnuson 
Act  costs. 

The  Department  of  State  (DOS) 
estimates  its  FY  1985  costs  at  $299,600,  a 
slight  increase  above  the  levels  for  FY 
1982  through  FY  1984.  The  U.S.- 
Canadian boundary  negotiations  are  not 
included  within  this  DOS  figure.  NOAA 
costs  in  the  Northeast  Fisheries  Center 
and  the  Northeast  Regional  office 
include  $247,600  for  these  negotiations. 

Costs  for  Coast  Guard's  fisheries 
enforcement  activities  in  FY  1935  were 
determined  using  the  same  methods  as 
in  prior  years  with  one  major  exception 
which  resulted  from  discussions  with 
GAO  auditors.  Section  204(b)(10)  of  the 
Magnuson  Act  requires  compilations  of 


total  cost  recovery.  There  was  a 
contention  that  total  costs  were  not 
being  compiled  because  NMFS  had  not 
requested  that  Coast  Guard  include 
indirect  program  support  costs  in  its 
annual  Magnuson  Act  cost  sunimaries, 
and  Coast  Guard  summaries  therefore 
did  not  include  such  indirect  costs.  As 
the  result,  NMFS  asked  Coast  Guard  to 
include  indirect  program  support  costs 
as  part  of  its  FY  1985  Magnuson  Act 
costs.  Additionally,  an  adjustment  made 
in  Coast  Guard's  FY  1984  costs  (for  the 
1985  fee  schedule)  which  deducted  costs 
for  Cooperation  with  Other  Agencies 
(COOP)  and  Marine  Science  Activities 
(MSA)  in  the  categories  of 
administration  and  support  was 
reconsidered.  (COOP  is  defined  as 
support  provided  to  other  law 
enforcement  agencies  that  is  unrelated 
to  any  of  the  Coast  Guard's  law 
enforcement  or  other  responsibilities. 
MSA  refers  to  Coast  Guard's 
oceanographic  and  meteorological 
activities.)  A  deduction  was  made  in  the 
FY  1984  costs  to  facilitate  publication  of 
a  timely  fee  schedule  (because  a  better 
analysis  could  have  delayed 


publication);  it  was  noted  at  that  time 
that  adjustments  in  future  years  would 
be  smaller.  A  careful  review  has  now 
shown  that  the  categories  of 
administration  and  support  should  have 
no  deductions  for  COOP  and  MSA,  but 
that  shore  facilities  costs  in  FY  1985 
should  be  reduced  by  1.22%  of  actual 
costs.  As  Lhe  result  of  the  decision  to 
include  indirect  costs  and  the  analysis 
of  deductions  for  COOP  and  MSA, 
$132.313749  million,  which  make  up  90 
percent  of  Coast  Guard's  total  fishing 
program  costs,  are  attributed  to  the 
Magnuson  Act.  This  is  a  2.7  percent 
increase  over  actual  costs  in  FY  1984, 
had  indirect  coits  incurred  in  FY  1984 
been  included,  or  45.5  percent  over 
actual  FY  1984  costs  if  indirect  program 
support  costs  for  FY  1984  are  excluded 
as  in  prior  years. 

The  estimated  total  cost  of  carrying 
out  the  provisions  of  the  Magnuson  Act 
in  FY  1983  is  $222,832  million.  This  total 
is  proposed  to  be  adopted  for  the 
calculation  of  the  foreign  fishing  fee 
target  in  1988. 


V 


Table  1.— Fiscal  YEAt»  1985  Agency  Costs  for  Purposes  of  the  Magnuson  Act  and  Comparisons  With  Fiscal  years  1983  and  1964 

Costs 

(In  thousands  o<  dollars] 


Fiscal  year  1983 

Fiscal  year  1984 

Fiscal  yeaf 
1985 

Agency  line  offices 

Costs 

Ditterences 

Costs 

OifferencM 

Costs 

NMFS: 

W/O 

F/NEC 

F/SEC .      _.     _.. 

$14,426.4 
11,378.8 
8,680.9 
5.318.2 
10.S65.0 
2.755.3 
2,582.0 
2,013.4 
2,4557 
1,404.1 

+  82.6 

+478.9 

+  773.6 

+  57.1 

+  40.0 

+  511.7 

-87.0 

-87.3 

-301.7 

-20.3 

$14,509.6 
11.857.7 
9,454.5 
5,375.3 
10,905.0 
3^670 
2.495.0 
1,926.1 
2,154.0 
1,383.6 

$  +  798.2 
-128.2 

+  2,723.2 
+  785  5 

+  7,150.0 

+  1,503.0 
+714.0 
+647.8 
+363.0 
+  551.1 

$15,307.2 

11,729.5 

12,1777 

6.160.8 

18,055.0 

4,770.0 

3,209.0 

2.573.9 

2,517.0 

1.943.9 

29%  of  43%  funding  ncrease  lor  M/A 

15%  funding  increeaa  for  M/A. 
1 16.6%  funding  incFease/66%  tor  WA. 
Increase  for  programs  not  ncfuded  pnor  years. 
23%  from  funding  mcrease/S  6%  new  Hams. 
21%  from  furxling  increase/ 12.6%  new  items. 
10%  from  funding  iocrwiw/6  9%  new  MBF  item. 
39%  from  funcing  increasa/r^)rograrT>mrig. 

F/SWC 

F/NWC    

F/NEH - „.. 

F/SER 

F/SWH „ 

F/NWR „.     _. 

F/AKR „ 

Subtotal 

61,879.8 

9,5028 
S329 
493.0 
4900 
254.8 

+  1,447.6 

+6606 

-347.3 

0.0 

-115.2 
+  9.7 

63,327.4 

10.183.0 
185.6 
493.0 
374.8 
2645 

+  15,107.6 

-90.4 

+  98.7 

+  270.1 

-184.7 

+  11.3 

78,435.0 

10,092  6 
284.3 
7631 
1901 
275  8 

Olhsf  NCAA; 

Ships 

Admin _ _ _._ 

Seagrant 

HASCS  

NESDIS 

Subtotal _ 

DOC  Support , -:.. 

11,273.5 

1S3.9 

73.307i 

97.272.7 

2800 

+  227.4 

+  15.3 

+  1.680.3 

-2,491.2 

0.0 

11,500.9 

169.2 

74.997.5 

94,781.5 

280.0 

+  105.0 

+  8.2 

+  15,220  6 

+37.532^ 

0.0 

11,605.9 

177.4 

90.2183 

132.3:3.7 

280.0 

Commerce  Depa.1nienl ....'..._ 

Coast  Guard 

Increase  from  indirect  costs:  Decrease  from  COOP/MSA. 

Slate  Dept _ 

Grand  total                       ..—„.. . 

170,859.9 

-800.9 

170.059.0 

+  52,753.0 

2??  812.0 

Note:  M/A  above  refers  to  Magnuson  Act:  MHF  means  marine  recreational  fisheries  programs. 


Ratio  of  the  1984  Foreign  Catch  to  Total 
Catch 

The  GAO  auditors  noted  that  the 
catch  data  used  to  determine  the  foreign 
share  of  the  total  harvest  for  each  fee 
schedule  since  1982  were  taken  from 
published  statistics.  Published  statistics 
predate  annual  fee  schedules  by  two 
years,  and  are  felt  by  GAO  to  be 


inconsistent  with  the  provision  of  the 
Magnuson  Act  to  employ  statistics  from 
the  prior  year.  (For  example,  this  fee 
schedule  was  prepared  in  1985  and 
precedes  the  effective  12  month  period 
of  the  schedule,  1986.  The  most  recent 
final  statistics  available  at  the  time  of 
its  preparation  are  the  catch  statistics 
published  in  April  1985  for  the  preceding 


year,  1984.  Thus,  the  statistics  used  to 
apportion  the  foreign  share  in  the  1986 
fee  schedule  are  two  years  old  and 
allegedly  one  year  out  of  date  for 
purposes  of  the  Magnuson  Act.)  NOAA 
reconsidered  this  method  for 
determining  the  foreign  share  of  the 
costs,  and  its  decision  in  1982  to  use  the 
most  current  published  statistics 
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available  for  the  preparation  of  fee 
schedules.  No  change  is  made  here, 
however,  t>ecause  the  current  method 
provides  thie  margin  for  ensuring  that  the 
fees  collected  during  a  calendar  year  are 
at  least  eqi^l  to  the  foreign  share  of  the 
costs  whenlthat  share  is  recalculated  by 
using  the  statistics  according  to 
requiremenjts  of  the  Magnuson  Act.  This 
margin  is  Within  five  percent  and  is 
necessary  because  annual  fee  schedules 
are  preparad  well  before  decisions  for 
the  fee  yea^  are  made  on  fishing 
strategies,  allocations,  policies,  and 
other  matters  affecting  the  foreign 
catches.  Frim  1982  through  1984. 
NOAA's  collections  fell  short  of  the 
targets  estaplished  in  the  annual  fee 
schedules  py  an  average  of  $1.8  million 
each  year,  fcut  exceeded  the  minimum 
foreign  share  required  by  the  Magnuson 
Act  by  an  qverage  $1.6  million  per  year. 
Principle^  applied  since  enactment  of 
Pub.  L.  96-361  for  estimating  the  ratio  of 
the  foreign  tatch  to  the  total  catch  in  the 
fishery  conservation  zone  (FCZ)  and 
territorial  wafers  are  therefore 
employed  fbr  the  1984  ratio.  The  1984 
catch  data  ^re  the  most  current  official 
ailable  for  the  year 
eparation  of  this  fee 


data  now  a 

preceding 

schedule. 

The  U.S. 
and  freshw 
is  subtract 
reported  ci 
U.S.  comm 
territorial 


atch  in  international  waters 
ter  and  U.S.  catch  of  tunas 
from  the  total  U.S. 
ercial  catch  to  obtain  the 
rcial  catch  in  the  FCZ  and 
aters  (which  include  internal 
marine  wa^rs).  The  resulting 
commercial  catch  is  corrected  to 
international  standards  by  adding  the 
weight  of  Hollusk  shells.  The  total  U.S. 


catch  in  the 


FCZ  and  the  territorial 


waters  is  obtained  by  adding  the 
preliminary  recreational  catch  estimate 
to  the  corrected  commercial  catch.  The 
foreign  catch  in  the  FCZ  is  taken  from 
"Fisheries  c  f  the  United  States"  but 
adjusted  by  removing  the  Canadian 
catch  in  the  then  disputed  portion  of  the 
FCZ.  The  r£  tio  for  the  1986  fee  schedule 
is  22.3  percent.  Table  2  lists  the  1984 
data  for  thin  ratio. 

Table  2.— Estimate  of  Ratio  of  Foreign 
Catch  to  Total  Catch,  1984  (Including 
Internal  V  /aters) 


Metric  tons 


Total  US  fepof1«l  catch  ' 3.761.282 

Exclusions: 
International  Voters  (exc  Tunas) ...      12.570 

264.410 

G.  Lakes  aie- 

66.119 


(343.099) 


Tunas... 
Freshwater   (i^ 

Total 
U  S  commercial  ^aMi  in  TsrrMorial  Waters  and 

Fishery  Consoivalion  Zone  (FCZ) 3.418,183 

Correction  lor  mdKoks  • 1.007,036 

Recreational  catc  H  ' '294.S45 

Total  US  eaten,  rerrttorial  Waters  and  FCZ 4.719,764 


Table  2.— Estimate  of  Ratio  of  Foreign 
Catch  to  Total  Catch.  1984  (Including 
Internal  Waters)— Continued 

Metnc  tons 

Foreign  catch.  FCZ*  (Canadian  catch  is  ex- 
cluded)    1.353.722 


Total  catch.  Territorial  Waters  and  FCZ  (Pub. 
L     94-265    as    amended)     (6.073.486    if 

Canada  is  excluded) 6.073.486 

Ratio  of  foreign  catch  lo  total  is  22  3  percent  (Canadian 
catch  IS  excluded) 

■  This  figure  and  all  followtng  figures  for  US  commercial 
catch  from  pages  B-11.  Fisheries  of  tfie  United  States. 
1984"  Calculated  m  pounds  and  converted  to  metric — 
figures  may  not  add  to  total 

'Addition  of  mollusk  shells  US  statistics  for  Internal  use 
mdude  only  edible  portions  of  mollusks.  but  international 
standard  is  wfnle  animal. 

'Based  on  Atlantic,  Gulf.  Pacific  1982  data,  Western 
Pacific  1981  data,  and  Canbbean  1979  data  Inlcudes  catch 
types  A  and  Bl.  assumes  average  weight  ol  81  is  similar  to 
A. 

•From  page  22.  "Fisheries  o(  the  United  States,  1984" 

'  Sponfish  figures  per  Marti  Holiday  (Recreational  Pro- 
gram) 


The  1986  Foreign  Fishing  Fee  Collection 
Target 

Section  204(b)(10)  of  the  Magnuson 
Act  requires  that  foreign  fishing  vessel 
owners  or  operators  pay  at  least  the 
amount  calculated  from  the  ratio  of  the 
foreign  catch  to  the  total  catch  in  the 
FCZ  and  territorial  waters.  Therefore,  at 
least  22.3  percent  of  the  total  costs 
($22,832  million  calculated  in  Table  1) 
should  be  paid  by  foreign  vessel  owners 
or  operators  in  1986.  That  portion  of  the 
total  costs  is  $49.7  million  and  is 
calculated  as  shown. 

Fee  target  (1986)  =  ($222,832 

miilion)x(0.223) =$49,691  million 

The  foreign  fee  collection  target  to  be 
achieved  from  poundage  fees  and 
proposed  for  1986  is  $49.5  million. 
Approximately  $184,(XX)  is  expected  to 
be  received  for  1986  permit  applications 
fees  (see  below).  This  is  subtracted  from 
$49.7  million  to  arrive  at  the  amount  to 
be  collected  in  poundage  fees.  The  1986 
proposed  poundage  fee  target  is  $9.3 
million  higher  than  the  $40.2  million 
target  in  1985.  Although  the  ratio  of  the 
foreign  catch  to  total  catch  decreased 
1.5  percent  between  1983  and  1984,  the 
large  increase  in  Magnuson  Act  costs  for 
FY  1985  resulting  from  NMFS 
consideration  of  the  results  of  the  GAO 
audit  overrides  any  reduction  due  to  a 
decrease  in  foreign  fishing. 

Permit  Application  Fees 

NOAA  determines  foreign  fishing 
permit  application  fees  annually  by 
estimating  the  costs  of  processing  an 
application  during  that  fee  year  (45  FR 
82267.  December  15, 1980).  The 
estimated  costs  used  to  develop  the 
proposed  1986  permit  application  fee  are 
as  follows: 


Department  of  State 

Salaries $30,000 

Duplicating _ 600 

Mailing .. „ 700 

Computer 3,500 

Travel 1 ,200 

Total 36.000 

DepsitiiMiil  of  CommerM 

Salaries $94,300 

Benefits 10.700 

Computer 20.000 

Printing  lorms ~ 200 

Federal  Register 22,848 

Total 148,048 

Grant  total 184,048 


The  total  estimated  cost  of  processing 
each  permit  application  in  1986  is  $167. 
The.  total  cost  is  apportioned  to  each 
application  by  estimating  that  1,100 
applications  will  be  received  in  1986  and 
then  rounding  the  average  unit  cost  of 
$167  per  application.  Foreign  applicants 
would  pay  $167  but  no  surcharge  for 
each  apphcation  in  1986  (see  below). 
Applicants  for  1986  permits  should  pay 
this  amount  at  the  time  of  making 
application  pending  a  final  rule.  NOAA 
will  bill  for  any  additional  permit 
application  fees  or  credit  to  future  fees 
any  differences  in  the  amounts  paid  if 
the  final  permit  application  fee  is 
different  from  the  fee  proposed. 

The  increase  in  the  permit  application 
fee  results  from  a  greater  apportionment 
of  the  Fees,  Permits  and  Regulations 
Division  budget  to  the  application 
review  process,  particularly  joint 
venture  applications,  and  from  the 
inclusion  of  benefits.  These  costs  were 
formerly  recovered,  in  part,  by  poundage 
fees.  This  revison  is  consistent  with  the 
intent  of  NOAA  to  accept  the  GAO 
findings  and  properly  attributes  greater 
costs  to  processing  joint  venture 
applications,  which  are  not  recovered  in 
the  poundage  fees. 

Proflosed  Species  Fee 

Since  implementing  the  Magnuson 
Act.  NOAA  has  collected  the  major 
portion  of  the  foreign  fees  by  charging 
tonnage  fees  for  species  caught  by 
foreign  vessels.  These  are  the  poundage 
fees.  The  fee  per  ton  for  a  species  is 
based  on  an  estimate  of  "exvessel 
value"  of  that  species,  that  is,  the  value 
to  fishermen  on  delivering  the  catch  to 
the  first  buyer.  The  Japan  Fisheries 
Association  (JFA)  litigated  the  1984  fee 
schedule  on  the  grounds  that  some 
species  fees  selected  for  that  schedule 
did  not  take  into  account  relevant  value 
considerations  or  were  in  error.  In 
settling  that  suit  NOAA  reduced  the  fee 
for  Alaska  flatfish  taken  in  the  Bering 
Sea  and  Aleutian  Islands  management 
areas  and  said  it  would  work  more 
closely  with  Japan  (and  by  implication 
with  other  nations)  to  determine 


exvessel  values  appropriate  for  the  fee 
schedule. 

On  March  26, 1985.  the  Deputy 
Assistant  Administrator  for  Fisheries 
Resource  Management  requested 
information  on  current  foreign  exvessel 
values  from  representatives  of  foreign 
fishing  in  the  fishery  conservation  zone. 
Replies  to  this  request  where  few,  but  a 
list  of  exvessel  values  for  setting  fees  in 
1986  was  prepared  using  some  new 
information  furnished  by  respondents 
and  data  held  by  NMFS.  That  list  was 
provided  to  the  foreign  representatives 
on  July  23, 1985,  for  their  information 
and  supplemental  comments.  This 
action  by  NOAA  meets  its  commitment 
to  work  closely  with  Japan  (and  other 
nations)  as  part  of  the  settlement  of  the 
JFA's  suit  on  the  1984  foreign  fees. 

Methods  used  to  determine 
appropriate  exvessel  values  for  the  1986 
fee  schedule  were  nearly  identical  to  the 
methods  adopted  in  the  1985  schedule. 
NOAA  continues  to  hold  the  view  that 
prices  paid  to  U.S.  joint  venture 
fishermen  do  not  approximate  exvessel 
values  of  the  various  species  of  fish  to 
foreign  fishing  companies  for  the 
reasons  stated  in  the  1985  fee  schedule, 
see  response  to  Comment  S.b  at  50  FR 
460.  Joint  venture  prices  for  different 
species  in  a  fishery  complex  may  be 
useful,  however,  for  establishing  the 
relative  values  of  the  fish  species  which 
make  up  that  complex.  The  methods 
used  for  establishing  1986  exvessel 
values  in  the  main  depend  on  foreign 
price  information  and  other  data  held  by 
NMFS,  with  some  use  of  joint  venture 
prices  for  relative  pricing  within  a 
fishery.  In  a  few  cases,  joint  venture 
prices  were  used  to  establish  the 
absolute  price  when  other  information 
was  unavailable.  However,  such  joint 
venture  prices  were  first  adjusted  to 
include  consideration  of  the  fees  which 
would  be  paid  for  the  foreign  harvest. 
Specific  prices  by  fishery  were 
determined  as  follows: 

The  Alaska  Groundfish  Fisheries 

The  price  information  available  for 
developing  exvessel  values  in  these 
fisheries  was  similar  to  the  information 
used  to  develop  the  1985  fee  schedule. 
Representatives  of  Korean  fishing 
interests  provided  average  exvessel 
values  by  species  by  month  for  Alaska 
groundfish  landed  in  Korean  ports.  The 
Japan  Fisheries  Association  provided 
data  on  fresh  Alaska  pollock  and  fresh 
Pacific  cod  landings  for  the  Kushiro 
Wholesale  Market  and  Ishinomaki 
Wholesale  Market  data  on  frozen  blocks 
of  almost  all  species  of  flounders.  Pacific 
cod.  Pacific  ocean  perch,  other  rockfish. 
sablefish.  and  squid.  The  information 


Federal  Register  /  Vol.  50,  No.  198  /  Friday.  October  11.  1985  /  Proposed  Rules 41537 


exvessel  values  appropriate  for  the  fee 
schedule. 

On  March  26, 1985,  the  Deputy 
Assistant  Administrator  for  Fisheries 
Resource  Management  requested 
information  on  current  foreign  exvessel 
values  from  representatives  of  foreign 
fishing  in  the  fishery  conservation  zone. 
Replies  to  this  request  where  few,  but  a 
list  of  exvessel  values  for  setting  fees  in 
1986  was  prepared  using  some  new 
information  furnished  by  respondents 
and  data  held  by  NMFS.  That  list  was 
provided  to  the  foreign  representatives 
on  July  23, 1985,  for  their  information 
and  supplemental  comments.  This 
action  by  NOAA  meets  its  commitment 
to  work  closely  with  Japan  (and  other 
nations)  as  part  of  the  settlement  of  the 
JFA's  suit  on  the  1984  foreign  fees. 

Methods  used  to  determine 
appropriate  exvessel  values  for  the  1986 
fee  schedule  were  nearly  identical  to  the 
methods  adopted  in  the  1985  schedule. 
NOAA  continues  to  hold  the  view  that 
prices  paid  to  U.S.  joint  venture 
fishermen  do  not  approximate  exvessel 
values  of  the  various  species  of  fish  to 
foreign  fishing  companies  for  the 
reasons  stated  in  the  1985  fee  schedule, 
see  response  to  Comment  3.b  at  50  FR 
460.  Joint  venture  prices  for  different 
species  in  a  fishery  complex  may  be 
useful,  however,  for  establishing  the 
relative  values  of  the  fish  species  which 
make  up  that  complex.  The  methods 
used  for  establishing  1986  exvessel 
values  in  the  main  depend  on  foreign 
price  information  and  other  data  held  by 
NMFS,  with  some  use  of  joint  venture 
prices  for  relative  pricing  within  a 
fishery.  In  a  few  cases,  joint  venture 
prices  were  used  to  establish  the 
absolute  price  when  other  information 
was  unavailable.  However,  such  joint 
venture  prices  were  first  adjusted  to 
include  consideration  of  the  fees  which 
would  be  paid  for  the  foreign  harvest. 
Specific  prices  by  fishery  were 
determined  as  follows: 

The  Alaska  Groundnsh  Fisheries 

The  price  information  available  for 
developing  exvessel  values  in  these 
fisheries  was  similar  to  the  information 
used  to  develop  the  1985  fee  schedule. 
Representatives  of  Korean  fishing 
interests  provided  average  exvessel 
values  by  species  by  month  for  Alaska 
groundfish  landed  in  Korean  ports.  The 
Japan  Fisheries  Association  provided 
data  on  fresh  Alaska  pollock  and  fresh 
Pacific  cod  landings  for  the  Kushiro 
Wholesale  Market  and  Ishinomaki 
Wholesale  Market  data  on  frozen  blocks 
of  almost  all  species  of  flounders.  Pacific 
cod.  Pacific  ocean  perch,  other  rockfish, 
sablefish,  and  squid.  The  information 


used  covered  the  period  April  1984 
through  March  1985.  Additionally, 
Japanese  market  information  contained 
in  the  Foreign  Fishery  Information 
Release  appended  to  the  NMFS  Market 
News  Report  was  used  to  establish  the 
exvessel  value  of  Alaskan  pollock.  The 
method  used  to  convert  surimi  to 
exvessel  prices  in  the  1985  fee  schedule 
was  also  applied  in  the  schedule.  Data 
on  average  prices  paid  to  U.S.  fishermen 
by  foreign  buyers  for  fish  purchased  in 
the  FCZ  were  also  considered  to  check 
relative  pricing  consistency. 

Alaska  pollock  was  again  considered 
the  index  for  Alaska  groundfish  prices. 
The  exvessel  value  of  Sl22/mt  adopted 
for  the  1985  fee  scheule  was  found  to  be 
appropriate  for  the  1986  schedule  as 
well.  This  conclusion  was  based  on 
consideration  of  frozen  surimi  block 
wholesale  prices  for  tJie  Tokyo  Central 
Wholesale  Market  which  ranged  from 
$0.75  to  0.79  per  pound  for  mothership- 
processed,  joint  venture  trawl- 
processed,  and  Japanese  trawl- 
processed  products.  The  price 
distinctions  which  in  former  years 
indicated  the  joint  venture  to  be  of 
lower  value  were  not  present  in  these 
data.  NOAA  is  told  this  results  fi-om 
improved  quality  of  the  joint  product. 
Frozen  surimi  prices  were  reduced  to 
exvessel  values  using  the  analysis 
described  for  the  1985  schedule  (see  49 
FR  40615).  One  change  was  made  this 
year  in  selecting  the  appropriate 
exvessel  value.  Special  attention  was 
given  to  factoryship  prices  because 
about  57  percent  of  the  1984  Japanese 
catch  of  pollock  in  the  Bering  Sea  and 
Aleutian  Islands  was  processed  aboard 
factoryships.  The  mean  exvessel  value 
of  $118/mt  derived  for  pollock  processed 
aboard  trawl  and  mothership  vessels 
was  weighed  with  the  derived 
factoryship  exvessel  value  of  $124.4/mt 
to  derive  the  exvessel  value  for  Alaska 
pollock  for  the  1986  fee  schedule.  That 
value  is  $122/mt  and  identical  to  value 
used  in  the  1985  fee  schedule.  This  value 
is  supported  by  joint  venture  prices  paid 
in  1984  after  adjustments  are  made  for 
the  cost  of  foreign  fishing  fees,  which 
are  not  paid  for  the  U.S.  catch  received 
by  foreign  vessels. 

Wholesale  prices  of  Pacific  cod 
provided  by  JFA  for  the  Kushiro  fresh 
fish  market  and  the  International 
wholesale  (frozen  block)  market  were 
used  to  relate  prices  of  frozen  blocks  of 
the  other  groundfish  species  on  the 
Ishinomaki  Market  to  frozen  blocks  of 
pollock.  Limited  numbers  of  pollock 
blocks  are  sold  on  the  Ishinomaki 
Market;  so  the  ratio  of  the  fresh  pollock 
price  to  the  fresh  Pacific  cod  price  in  the 


Kushiro  market  was  assumed  to  reflect 
the  price  relation  between  pollock  and 
Pacific  cod  frozen  blocks  on  the 
Ishinomaki  Market.  The  ratios  of  other 
groundfish  block  prices  to  Pacific  cod 
blocks'  in  the  Ishinomaki  Market  were 
then  really  related  to  this  theoretical 
price  of  a  pollock  block  on  the 
Ishinomaki  Market. 

NOAA  did  not  adopt  the  exvessel 
value  for  Pacific  cod  derived  from  this 
ratio,  however,  for  the  same  reason 
given  in  the  1985  fee  schedule,  i.e^ 
frozen  cod  prices  (and  NOAA  assumes 
fresh  prices  as  well)  in  Japan  may  reflect 
compositons  other  than  pure  cod. 
Instead,  NOAA  selected  the  average  of 
Japanese  and  Korean  prices  of  $286/mt 
for  Pacific  cod  as  appropriate. 

Prices  relative  to  the  Pollock  index 
were  derived  from  the  Japanese  and 
Korean  frozen  block  data  and 
established  the  exvessel  values  for  the 
remaining  groundfish  species.  As  in  the 
1985  fee  schedule,  only  one  value  is 
proposed  for  Alaska  flatfish,  althou^ 
the  flatfish  category  contains  many 
different  flatfish  species  having  different 
market  values.  The  Alaska  flatfish 
exvessel  value  selected  represents  a 
weighted  average  value  derived  from 
the  individual  price  ratios  of  the 
component  species  to  the  pollock  price. 
Weights  were  based  on  the  catch 
compositions  of  the  Gulf  of  Alaska 
(GOA)  flounder  group  and  the 
subgroups  of  flounders,  turbots,  and 
yellowfin  sole  which  make  up  the  Bering 
Sea  and  Aleutian  Islands  (BSA)  flatfish 
group.  Species  catch  compositions  for 
flatfish  were  taken  from  the  1984 
observer  sampling  report.  Using  this 
method,  NOAA  derived  an  exvessel 
value  of  $156/mt  for  Alaska  flatfish, 
which  is  $26/mt  more  than  last  year's 
value. 

There  was  a  wide  range  of  average 
prices  for  sablefish  in  the  Japanese  and 
Korean  markets,  in  the  order  of  Sl50/mt. 
The  initial  exvessel  values  provided  on 
July  23. 1985,  to  representatives  of 
foreign  fishing  for  conmient  were  $614/ 
mt  and  $323/mt  in  the  GOA  and  BSA 
fisheries  respectively.  NOAA  has 
reviewed  these  values  further  and 
instead  adopted  a  mean  of  the  Japanese 
and  Korean  prices.  The  mean  price  was 
then  reduced  to  specific  GOA  and  BSA 
fishery  prices  by  using  relative  values 
determined  from  joint  venture  pricing  in 
the  GOA  and  BSA  fisheries  and  the  1984 
foreign  catches  in  each  fishery.  Exvessel 
values  of  $730/mt  and  $384 /mt  are 
adopted  for  the  sablefish  in  the  GOA 
and  BSA  fisheries  respectively. 

NOAA  has  no  new  information  on 
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exvessel  va 
therefore  a 
$256/mt  in 


lues  for  BSA  snails  and  it  is 
dtipting  last  year's  price  of 
tl  e  1986  fee  schedule. 


Table  3 — Proposed  1986  Exvessel  Values  for  Alaska  Fisheries 


Species 

Ratio 

Sources 

Proposed 

value 

(per 

metric 

ton) 

1985 
value 
(per 
metric 
ton) 

Alaska  pofcx*  .-..-. 

— 

BSA/GOA 
BSA/GOA 
BSA/GOA 

10 

2.3443 

3.2705 

3  7869 

1.5062 

12787 

1.8381 

3.1476 

59636 

1.2377 

TCWM/SURIMI 

Me«>  JA/KS 

S122 

286 
339 
462 
184 
156 
224 
384 
730 
151 
256 

$122 
283 

Pacrfic  ocaen  perel 

JA 

385 

BSA/GOA 

JA/KS/JWme«> 

363 

Arka  mackerel 

BSA/GOA 

BSA/GOA 

BSA/GOA 

BSA 

GOA 

BSA/GOA 

BSA 

JA/KSme«i 

JA/wgtd  mean 

201 

Flatfish 

130 

Paoftc  squid 

. 

KS                  

226 

SabteAsti 



JA/KS  mean 

247 

J/V  weighted 

616 

Other  spedH 

KS „ 

1986  F/S„ 

151 

Snals _ 

256 

Generally 
for  1986  are 
the  1985 
reduction  in 
value.  There 
valuation  of 
large  increa 
rock  fish 
value  of  fla 
foreign  data, 
are  in  the  fis 
Although  the 
these 
owing  to 
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schc  dule 
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The 
tfsh 


increas  es 


insi  >ni 


w  ire 
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Siis/ 
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same 


No  data 
exvessel  or  f 
Pacific  whili 
Pacific  whiti 
in  1984  to 
This  is  in 
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proposal  to 
value  of $12 
reasonable  f 

The  exves 
other  species 
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and  taken 
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Table  3  lists  the  exvessel  values 
proposed  for  the  Alaska  groundfish 
fisheries  and  anails. 


exvessel  values  proposed 
4ear  the  values  adopted  in 

There  is  a  minor 
he  Atka  mackerel  exvessel 
is  a  slight  increase  in 
acific  ocean  perch  and  a 
in  valuation  of  "other 
increase  of  $26/mt  in  the 
is  well  supported  by  the 
The  remaining  increases 
ery  values  of  sablefish. 
sablefish  data  are  soft, 
are  of  minor  effect 
ficant  foreign  catches  of 
d  in  1986. 


Table  4.— Exvessel  Values  Proposed  for 
Incidental  Foreign  Harvest  of  Pacific 
Groundfish 


pro  ecte 
The  FaciHc  C  roundfish  Fishery 


species/group 

1965 
pnce  per 
pourid 
equals 
proposed 
1966 

Exvessa* 

proposed 

value 

(per 

metric 

ton) 

1964 
exvessel 
value 
(per 
metric 
ton) 

SaWefis.*! 

Pacific  ocean  perch 

$0  261 
.249 

.267 
.275 
.231 
.264 

S576 
549 

5E9 
607 
510 
582 

$551 
479 

Cthef  rockfish, 
excluding  Pacific 
ocean  perch 

461 

Flattish                

598 

Jack  mackerel _ 

Ottier  species 

214 
595 

received  on  current 
ozen  block  values  of 
ig.  U.S.  exvessel  values  for 
g  increased  from  $150/mt 

mt  through  May  1985. 
rast  to  a  drop  in  prices  to 
on  the  fishing  grounds 
period.  Because  of  these 
ds  NOAA  concludes  that  a 
(Continue  the  1985  exvessel 
mt  into  1986  would  be 
obtain  public  comments, 
el  values  proposed  for 
taken  in  the  Pacific 

trawl  fisheries  under 
catch  provisions  provided 

Groundfish  Fishery 
Plan  are  domestic  prices 

the  Pacific  Fishery 
Council's  preliminary  Port 
Commercial  Groundfish, 
per  pound  for  1984  for 
largest  increase  is  in  the 
for  jack  mackerel.  Use  of 
does  not  significantly 
of  foreign  fishing  in 
)ecause  incidental  catch 
0.05  percent  of  the 
catch.  The  selected 
for  these  incidental 
shown  in  Table  4  below. 
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Northwest  Atlantic  Ocean  Fisheries 

Loligo  and  lUex  squids  and  butterfish 
harvested  by  U.S.  vessels  are 
competitive  in  price  with  the  foreign 
harvest  of  these  species  in  the  Atlantic. 
Therefore,  exvessel  squid  values 
proposed  in  this  fee  schedule  consider 
adjusted  joint  venture  prices  as  well  as 
the  current  average  exvessel  values  for 
U.S.  landings,  and  are  shown  in  Table  5 
below.  NOAA  has  no  new  information 
on  which  to  base  a  change  in  the 
adopted  exvessel  value  of  butterfish, 
and  therefore  continues  the  exvessel 
value  of  $618/mt  adopted  last  year. 

NOAA  has  reviewed  confidential 
economic  data  received  on  the  Atlantic 
mackerel  fisheries  and  concluded  that 
the  exvessel  value  of  $190/mt  adopted 
for  1985  should  be  continued  in  the  1986 
fee  schedule. 

The  exvessel  values  proposed  for  red 
and  silver  hakes,  and  other  finfish  are 
the  same  as  the  values  used  in  1985 
because  NOAA  has  no  information  to 
support  any  changes  in  1986. 
Confidential  data  on  exvessel  values  for 
river  herring  suggest  a  reduction  in  1986 
to  $139/mt.  Proposed  1986  values  are 
shown  below. 


Table  5. — Exvessel  Values  Proposed  for 
Species  Fished  in  the  Northwest  Atlan- 
tic Ocean  Fisheries 


Species 


Proposed 
1986 

exvessel 
value  (per 
metric  ton) 


Squid,  Hl»x 

Squid,  Loligo 

River  herring 

Butterfish 

Atlantic  Mackerel 

Red  Hake 

Silver  Hake 

Other  finfish 


Adopted 

1985  value 

(per  metnc 

ton) 


$221 
441 
179 
618 
190 
369 
393 
268 


Western  Pacific  Fisheries 

NOAA  has  not  received  any 
information  to  cause  a  revision  of  the 
exvessel  values  adopted  in  the  final 
schedule  for  1985.  Therefore,  NOAA 
proposes  that  the  same  values  be  used 
for  the  1986  schedule  unless  subsequent 
public  comments  provide  a  basis  for 
changing  these  values.  These  values  are 
shown  in  T.able  6  below. 

Table  6.— Values  Proposed  for  the 
Western  Pacific  Fisheries 


O^GCVOS 


Western  Pacific  corals 
Seamount  Roundfish... 

Dolphin  fish 

Wahoo 

Sharks,  Pacific 

Stnped  Maflin 

Billfish 

Pacific  swordfish 


Proposed 
ex-vessel 

values 


$206/kg. 

$397/mt. 

$5,515. 

$2,206. 

$1,t03. 

$1,854. 

$1,965 

$2,337. 


Summary  of  Proposed  1986  Species  Fees 

The  fee  per  ton  for  any  species 
harvested  by  foreign  vessels  is 
determined  as  a  percentage  of  the 
exvessel  value  of  that  species.  As  in 
1985  this  percentage  is  uniform  for  all 
species  and  calculated  from  the  ratio  of 
the  poundage  fee  collection  target  to  the 
estimated  total  exvessel  value  of  the 
foreign  catch  in  1986.  Ths  total  value  of 
the  foreign  catch  is  calculated  by 
multiplying  the  exvessel  vaJue  of  each 
species  by  the  projected  catch  of  that 
species  in  1986.  Catch  projections  were 
provided  by  NMFS  Regional  Offices 
based  on  current  understandings  of  the 
TALFFs  which  may  be  available  in  1986. 
The  total  value  of  the  1986  foreign  catch 
is  the  sum  of  the  values  of  the  catches  of 
all  species.  Table  7  shows  the  data  used 
for  these  calculations  and  hsts  the  entire 
set  of  proposed  1986  species  fees.  The 
ratio  of  the  poundage  fee  collection 
target  ($49.5  million)  to  the  estimated 
total  exvessel  value  of  the  1986  foreign 
catch  ($139.9714  million)  results  in  a 
percentage  rate  of  35.7  percent  of  the 
exvessel  value  for  1986. 
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The  proposed  1986  percentage  rate  of 
35.7  percent  is  significantly  greater  than 
the  1985  final  rate  of  25.9  percent.  This 
large  increase  results  from  the 
refinements  in  NOAA  and  Coast  Guard 
methods  of  determining  Magnuson  Act 
costs.  For  example,  the  inclusion  of 
Coast  Guard's  indirect  costs  adds  over 


TABLE  7.— DE 


Alaska  polkxk 

Pacific  cod 

Pacific  ocean  Perch.. 

Otfier  rockfish 

Atka  mackerel 

Flatfish 

Pacific  squid 

Sablefish 


Other  species 

Snails 

Pacific  whiiing 

Sablefish 

Pacific  ocean  Perch.. 

Other  rockfish 

Flatfish 

Jack  mackerel 

Other  species 

Squid  //tor 

SquK)  Loligo 

River  hemng 

Butterfish 

Atlanfic  mackerels 

Red  hake _., 

Silver  hake 

Other  finfish 

Allaniic  sharks 


Coral 

Groundfish,  Seamount.. 

Dolphin  fish 

Wahoo 

Pacific  Sharks 

Stnped  marim 

Pacific  billhsh 

Pacific  swordfish 

Total 


Surcharge 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  estabUshed  by  the 
Fishermen's  Protective  Act  (22  U.S.C. 
1980{10)(f)]  continues  to  be  sufficiently 
capitalized  to  pay  any  claims  in  1986. 
Capitalization  of  the  fund  is  derived 
from  a  surcharge  on  the  foreign  fishing 
fees  imposed  under  section  204(b)(10)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act,  16 
US.C.  1801  et  seq.).  NOAA  proposes  to 
maintain  the  surcharge  at  zero  percent, 
effectively  waiving  the  surcharge  in  1986 
as  it  was  in  1984  and  1985.  Therefore,  no 
change  is  proposed  for  §  611.22(b)  by 
this  notice.  NOAA  reserves  the  right  to 
modify  the  surcharge  at  a  later  date  if 
unanticipated  claims  occur. 
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The  proposed  1986  percentage  rate  of 
35.7  percent  is  significantly  greater  than 
the  1985  final  rate  of  25.9  percent.  This 
large  increase  results  from  the 
refinements  in  NOAA  and  Coast  Guard 
methods  of  determining  Magnuson  Act 
costs.  For  example,  the  inclusion  of 
Coast  Guard's  indirect  costs  adds  over 


eight  million  dollars  to  the  fee  target; 
NMFS  increases  add  over  three  million 
dollars.  Over  six  percent  of  the  9Vi 
percent  increase  in  the  1988  fee 
percentage  rate  is  due  to  recovery  of 
increased  Magnuson  Act  costs  from  a 
constant  level  of  harvest.  Three  percent 
results  from  recovery  of  constant  costs 


for  a  decreasing  foreign  catch  in  the 
Fez.  The  average  exvessel  value  in  1985 
was  $129.46/mt;  the  1986  average  is 
$138.21 /mt  {up  6.8  percent).  The  average 
1986  proposed  fee  is,  however,  $48.88/mt 
which  is  an  increase  of  $15.52/mt  (up 
46.7  percent)  over  the  1985  average  fee 
of$33.35/mL 


TABLE  7.- 

-DETERMINATION  OF  VALUE  OF  1986  FOREIGN  CATCH 

FistM>y(ies) 

Proposed  1906 
exvessel  vakja 

1986  estimated 
foreign  catcti 

Value  o«  1986 
aaMme^aacii 

Proposed 
apaoas  lea 

m               „ 

Parmeihc 
lona 

286 
399 
462 
184 
158 
224 
730 
384 
151 
256 
122 
578 
549 
589 
607 
510 
562 
390 
633 
139 
618 
190 
368 
393 
266 
423 
PerkMograms 
50 
397 
5.515 
2.206 
123 
3.752 
1.503 
2.337 

762.000 

24.700 

100 

126 

10 

116.400 

2,700 

Permette 

lone 

$02,964,000 

7.064.200 

39.900 

58^2 

1.840 

18.158.400 

804,800 

All  Alaska - - - - 

All  Alaska 

»o 

Pacific  cod                .     .„- „ .« - 

101 

Pacific  ocoan  Perch                                     .               -.-. .      -« 

All  Alaska ~ 

141 

Other  rocktish „ 

Alka  mackerel _ 

FlaMish  _.. 

All  Alaska 

AH  Alaska ...- 

All  Alaska 

All  Alaska - 

GOA  _ _ 

BSA 

All  Alaska . 

BSA „ 

woe — 

woe 

woe — 

woe 

woe 

woe 

woc.„ 

NWA „ - 

NWA .„ ...._ 

NWA 

la 

86 
55 

78 

Satilefish 

258 

200 

10.400 

325 

60.000 

0 

4 

443 

0 

468 

53 

4.200 

5.725 

400 

600 

20.000 

100 

3.000 

1.000 

100 

0 

76X10 

1.570.400 

83.200 

7.320X)00 

0 

2.196 

280  J27 

0 

238J880 

XM6 

1.636.000 

3.795.675 

S6M0 

370,800 

3.800.POO 

1.178AX) 
288X100 
423X)00 

0 

138 
53 

Snails 

tt 

41 

Sablefish 

20« 

194 

Other  rocklish 

208 

215 
180 

Other  species _ _ 

Squid  lllex 

208 

138 

Squid  LolxH) 

224 

River  hernng 

48 

ButterTlsh 

NWA - 

NWA                        

218 

Atlantic  mackerel 

67 

Red  bake _ _ _ 

Silver  hake  _ 

NWA 

NWA 

NWA : „ 

Atlantic - — 

WPacifk: 

W  Pacific       

131 
138 

Other  finfish 

85 

Atlantic  storks 

ISO 

Coral 

n 

Groundfish  Seamount                                                    

«« 

Dolphin  fish « 

Wahoo 

W  Pacific 

1J51 

W  Pacific 

TOO 

Pacific  Sharks 

W  Pacific 

W  Pacifk;    — 

M 

IJW 

Pacific  txlllish 

W  Pacific     

s» 

Pacific  swordfish ; 

W  Pacific - ~ 

■27 

Total 

1.012.729 

I139J71476 

Surcharge 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  estabUshed  by  the 
Fishermen's  Protective  Act  (22  U.S.C. 
1980(10)(f)]  continues  to  be  sufficiently 
capitalized  to  pay  any  claims  in  1986. 
Capitalization  of  the  fund  is  derived 
from  a  surcharge  on  the  foreign  fishing 
fees  imposed  under  section  204(b)(10)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act.  16 
U.S.C.  1801  et  seq.).  NOAA  proposes  to 
maintain  the  surcharge  at  zero  percent, 
effectively  waiving  the  surcharge  in  1986 
as  it  was  in  1984  and  1985.  Therefore,  no 
change  is  proposed  for  §  611.22(b)  by 
this  notice.  NOAA  reserves  the  right  to 
modify  the  surcharge  at  a  later  date  if 
unanticipated  claims  occur. 


ClassiBcation 

NOAA  has  prepared  a  regulatory 
impact  rfeview  (RIR)  that  discusses  the 
economic  consequences  and  impacts  of 
the  proposed  fe?  schedule  and  its 
alternatives.  Copies  of  the  RIR  are 
available  at  the  above  address.  Based 
on  the  RIR,  the  Administrator,  NOAA. 
has  determined  that  the  proposed 
schedule  does  not  constitute  a  major 
rule  under  E.0. 12291.  The  regulatory 
impact  review  demonstrates  that  the 
proposed  fee  schedule  complies  with  the 
requirements  of  section  2  of  E.0. 12291. 

The  General  Counsel  for  the 
Department  of  Commerce  has  certified 
that  the  proposed  fee  schedule  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
for  purposes  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  This 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 


Business  Administration.  Because  the 
proposed  fee  schedule  will  not  have  a 
signiHcant  economic  impact  upon  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility'  analysis  is  not 
required. 

NOAA  Directive  02-10  published  at  45 
FR  49312  (July  24. 1980)  adopts  internal 
procedures  to  implement  the  National 
Environmental  Policy  Act  (NEPA).  as 
amended  (42  U.S.C.  4321  etseq.).  Under 
those  procedures,  programmatic 
functions  with  no  potential  for 
significant  envirorunental  impacts  are 
generally  excluded  from  NTPA 
requirements. 

The  proposed  fee  schedule  has  no 
direct  impact  on  the  fishery  resources  in 
the  FCZ.  At  the  most,  a  fee  schedule 
might  affect  the  harvesting  strategy  of 
foreign  fishing  vessels  and  result  in  a 
different  species  mix  being  removed 
from  the  enviroimient;  however,  the 


41540 


Federal  Register  /  Vol.  50.  No.  198  /  Friday,  October  11.  1985  /  Proposed  Rules 


proposed  schedule  meets  the  criterion 
that  fees  should  minimize  disruption  of 
traditional  fishing  patterns  on  target 
species.  The|  proposed  schedule  is  a 
change  fromi  the  1985  fee  schedule,  but  it 
will  not  prei  ent  the  harvesting  of  the 
total  allowa  )le  level  of  foreign  fishing 
(TALFF).  Th  b  environmental  impact  of 
harvesting  t  le  TALFF  is  described  for 
each  fishery  management  plan,  and  no 
further  enviijonmenfal  assessment  is 
necessary. 

This  propdsed  rule  has  no  information 
collection  pr  ovisions  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

List  of  SubjcJcts  in  50  CFR  Part  611 

Fish,  fishe  'ies,  Foreign  relations, 
Reporting  ard  recordkeeping 
requirement! . 

Dated:  Ocfa  jer  8, 1985. 
Carmen  J.  Blei  idin. 

Deputy  Assisti  ml  A  dministrator  For  Fishies 
Resource  Mart  igment.  National  Marine 
Fishies  Servic  t. 


PART  611— 

For  the 
611  is  propo 


follows 

l.TheautI 
continues  to 

Authority:  1 

2.  Paragraj^h 
(c)  are  revi 


AMENDED] 

redsons  above,  50  CFR  Part 
^d  to  be  amended  as 


ised 


ority  citation  for  Part  61 1 
read  as  follows: 
U.S.C.  1801. 

s  §  611.22(a),  (b)(1),  and 
to  read  as  follows: 


§611.22    Fee 

(a)  Permit 
vessel  permi 
under  §  611.; 
fee  of  $167  ^ 
surcharge,  if 


schedule. 

application  fees.  Each 
application  submitted 
must  be  accompanied  by  a 
vessel,  plus  the 

required  under  paragraph 


p(T 


(c)  of  this  section,  rounded  to  the 
nearest  dollar.  At  the  time  the 
application  is  submitted  to  the 
Department  of  State,  a  check  for  the 
fees,  drawn  on  a  U.S.  bank,  made  out  to 
"Department  of  Commerce,  NOAA". 
must  be  sent  to  the  Division  Chief,  Fees, 
Permits  and  Regulations  Division,  F/ 
M12,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Room 
414,  Washington.  D.C  20235.  The  permit 
fee  payment  must  be  accompanied  by  a 
list  of  the  vessels  for  which  the  payment 
is  made. 

(b)  Poundage  fees.—{l)  Rates.  If  a 
nation  chooses  to  accept  an  allocation, 
poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  1,  plus  the  surcharge 
required  by  paragraph  (c)  of  this  section. 

Table  1 .— Specres  and  Poundage  Fees 

(Dollars  par  matnc  km,  unleaa  ottwwwo  noted] 


Spaciaa 

Pound- 
age 
fee* 

Nofttnuest  Atlantic  Ocean  fisheries: 

219 

2.  Hake,  red 

131 

3.  Hake,  sifver 

139 

49 

5.  Mackerel  ABantic 

67 

95 

7  SquKJ.  «tor. _.,.„„... 

8  SquKj,  LolkK 

138 
224 

Atlantic  and  Gutf  fisheries: 

9  Atlantic  Shark 

10  Shrimp,  njya*  red 

Alaska  fisheries: 

11.  Polk>ck  Alaska 

150 
(') 

43 

101 

13.  Pacific  ocean  perch 

14.  Other  rocKfish  (Alaska) 

141 
163 

15.  Mackerel.  Atka 

16.  Squid.  Pacific 

65 
79 

17  Flatfish.  Alaska „ 

55 

18  SaWefish  Gulf  of  Alaska    

258 

Ooiiiiy  Sea  and  Aleutian  IslantfB - 

19.  Other  species 

136 
53 

20.  Snails 

91 

Pacific  fisheries: 
21.  Whiting,  Pacific _.. 

43 

Table  1  .—Species  and  Poundage  Fees— 

Continued 

[Oollers  per  meinc  Ion.  unless  otherwise  noted] 


Sp9^0t 

Pound- 

22.  Sablefish _ _ 

23.  Pacific  ocean  perch 

24.  Other  rockfish 

204 
194 
208 

25  Ftounders 

215 

28  Mackerel,  jack 

180 

27  Other  species 

206 

Western  Pacific  fishenes: 

28  Coral „ 

29.  Groundfiah,  Sewnoum 

•18 
140 

30  Dolphin  fish 

1  951 

31.  Wahoo 

780 

32  Sharks,  Pacifto 

34  Pacific  bifflsh 

44 

1,327 
532 

'Reserved 

'  Donars  per  kilogram. 

827 

(c)  Surcharges.  The  owner  or  operator 
of  each  foreign  vessel  who  accepts  and 
pays  permit  application  or  poundage 
fees  under  paragraphs  (a)  or  (b)  of  this 
section  must  also  pay  a  surcharge.  The 
Assistant  Administrator  may  reduce  or 
waive  the  surcharge  if  it  is  determined 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  sufficiently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximum 
level  of  20  percent,  if  needed  to  maintain 
capitalization  of  the  fund.  The  Assistant 
Administrator  has  waived  the  surcharge 
for  1986  fees. 


(FR  Doc,  85-24482  Filed  10-10-85;  8:45  amj 
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Notices 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  mtes  or 
proposed  rules  that  are  applicatite  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the 
Cheyenne  River  Sioux  Indian 
Reservation  in  South  Dakota. 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Cheyenne 
River  Sioux  Indian  Tribe  in  South 
Dakota  has  been  materially  increased 
and  become  acute  because  of  severe 
and  prolonged  drought,  thereby  creating 
a  serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  m.embers  of  the 
Cheyenne  River  Sioux  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  such  needy  members  of 
the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  15, 1986,  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  conrvnittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  aruj 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the 
Cheyenne  River  Sioux  Indian 
Reservation  in  South  Dakota. 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Cheyenne 
River  Sioux  Indian  Tribe  in  South 
Dakota  has  been  materially  increased 
and  become  acute  because  of  severe 
and  prolonged  drought,  thereby  creating 
a  serious  shortetge  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the 
Cheyenne  River  Sioux  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  such  needy  members  of 
the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  15, 1986,  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 


Signed  at  Washington,  D.C.,  on  October  8. 
1985. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 

Conservation  Service. 

(FR  Doc.  85-24431  Filed  10-10-85:  8:45  am] 
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Agriculture  Stal>illzation  and 

Conservation  Service 
Commodity  Credit  Corporation 

1986  Upland  Cotton  Marketing  Quota 
and  Acreage  Allotment  Program 

action:  Proposed  and  final 
determinations  with  respect  to  the 
marketing  quota  and  acreage  allotment 
program  for  the  1986  crop  of  upland 
cotton. 

summary:  The  purpose  of  this  notice  is 
to  announce  final  determinations  and 
proposed  determinations  with  respect  to 
the  1986  upland  cotton  marketing  quota 
program.  The  following  final 
determinations  are  announced  for  the 
1966  crop  of  upland  cotton:  (a)  A 
national  marketing  quota  of  17,133,333 
bales;  (b)  a  national  acreage  allotment 
of  16,000,000  acres;  and  (c)  the  method  of 
apportionment  of  the  national  acreage 
allotment  to  States,  counties,  and  farms. 
These  determinations  are  made  in 
accordance  with  sections  342  and  344  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (the  "1983  Act").  In 
addition,  this  notice  includes  proposed 
determinations,  for  which  public 
comments  are  requested,  with  respect  to 
the  following:  (a)  The  method  of 
balloting,  and  voter  eligibility 
requirements,  for  a  marketing  quota 
referendum  of  producers  to  be  held  prior 
to  December  15, 1985;  (b)  the  amounts  of 
acreage  allotment  permitted  to  be 
reserved  by  States  and  counties;  (c)  the 
level  of  price  support  to  cooperators  if 
the  national  marketing  quota  is 
approved;  and  (d)  whether  price  support 
should  be  made  available  to 
noncooperators.  The  proposed 
determinations  are  made  in  accordance 
with  sections  343  and  344  of  the  1938 
Act  and  sections  101, 103, 104,  and  401 
of  the  Agricultural  Act  of  1949,  amended 
(the  "1949  Act"). 
EFFECTIVE  DATE:  The  final 
determinations  are  effective  October  15, 
1985.  Comments  with  respect  to 
proposed  determinations  must  be 
received  on  or  before  November  15, 


1985,  in  order  to  be  assured  of 
consideration. 

AOOMESS:  Dr.  Howard  C  Williams. 
Director,  Commodity  Analysis  Division. 
USDA^ASCS,  Rooa  3741  South 
Building.  P.O.  Box  2«tS.  Washington.  DC 
20013. 

FOR  FURTHER  MF0IHIAT10N  CONTACT: 

Janise  Zygmont,  Agricoltural  Economist. 
Commodity  Analysis  Division,  USDA- 
ASCS.  Room  3741  South  BuiWing.  P.O. 
Box  2415,  Washington.  DC  20013  or  call 
(202)  475-4645.  The  R^ulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  is 
available  on  request  from  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATMN:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "major".  It  has 
been  determined  that  these  program 
provisions  will  insult  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  titles  and  numbers  of  the  federal 
assistance  programs  to  which  this  notioe 
applies  are:  Tide-Cotton  Production 
Stabilization;  Number  10052:  and  Title- 
Commodity  Loans  and  Purchases: 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  appUcaUe 
to  the  provisions  of  this  notioe  and  an 
Initial  Regulatory  Flexibihty  Analysis 
has  been  completed  and  is  available 
upon  request. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on« 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFK 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Certain  determinations  for  which 
comments  are  requested  in  this  notioe 
with  respect  to  the  1988  Upland  Cotton 
Marketing  Quota  Program  must  be  made 
by  the  Secretary  of  Agriculture  before 
the  producer  referendum  is  conducted. 
The  referendum  must  be  conducted  not 
later  than  December  15. 1985. 
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will  allow  the 
to  consider 
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9  been  determined  that 
comments  must  be  received 
Noviimber  15. 1985.  This 

Se(  iretary  sufficient  time 
propt  rly  the  comments 
tlte  final  program 
made. 


are 
1.  fa)  National  M  irketing  Quota 

Section  342  of  I  le  1938  Act  provides 
that,  whenever  di  tring  any  calendar  year 
the  Secretary  detjrmines  that  the  total 
supply  of  cotton  lor  the  marketing  year 
that  begins  in  sue  b  calendar  year  will 
exceed  the  nonric  1  supply  of  cotton  for 
such  marketing  y  >ar,  the  Secretary  shall 
proclaim  such  fac  t  and  shall  determine 
and  proclaim  a  national  marketing  quota 
for  the  crop  produced  in  the  next 
calendar  year.  Su  ch  proclamation  shall 
be  made  not  latei  than  October  15  of  the 
calendar  year  in  vhich  such 
determination  is  made.  Section 
301(b)(16)(C)  of  t!  e  1338  Act  defines 
"total  supply"  of  apland  cotton  for  any 
marketing  year  tc  be  the  carry-over  at 
the  beginning  of « uch  marketing  year, 
plus  the  estimate!  production  of  cotton 
in  the  U.S.  during  the  calendar  year  in 
which  such  markiting  year  begins  and 
the  estimated  imi  orts  of  cotton  into  the 
U.S.  during  such  i  narketing  year.  Section 
301(b)(10)(C)  of  tie  1938  Act  defines  the 
"normal  supply"  of  upland  cotton  for 
any  marketing  year  as  the  sum  of  (1)  the 
estimated  domesi  ic  consumption  for  the 
marketing  year  fc  r  which  such  normal 
supply  is  being  determined,  (2)  the 
estimated  export^  for  such  marketing 
year,  and  (3)  30  pfer  centum  of  the  sum  of 
such  consumption  and  exports,  as  an 
allowance  for  cai  ryover. 

Section  342  of  t  le  1938  Act  requires 
that  the  amount  c  f  the  national 
marketing  quota  i  »e  adequate,  together 
with  the  estimated  carryover  at  the 
beginning  of  the  i  larketing  year  that 
begins  in  the  nex  calendar  year  and  the 
estimated  import) i  during  such  marketing 
year,  to  make  avj  liable  a  normal  supply 
of  cotton.  Section  342  further  provides 
that,  beginning  w  th  the  1961  crop,  the 
national  marketir  g  quota  shall  not  be 
less  than  a  numbiir  of  bales  equal  to  the 
sum  of  the  estima  ted  domestic 
consumption  and  estimated  exports 
(less  estimated  ir  iports)  for  the 
marketing  year  fc  r  which  the  quota  is 
proclaimed.  The  Secretary  is  required, 
however,  to  adjui  t  the  amount  of  the 
quota  as  the  Secretary  determines 
necessary  to  assD  re  the  maintenance  of 
adequate  but  not  excessive  stocks  to 
provide  a  continu  ous  and  stable  supply 
of  cotton  in  the  UlS.  and  in  foreign 
cotton  consuming  countries,  and  for 
purposes  of  natioial  security.  However, 
in  making  such  ai  i  adjustment,  the 
Secretary  may  no  t  reduce  the  national 


marketing  quota  below  (1)  one  million 
bales  less  than  the  sum  of  the  estimated 
domestic  consumption  and  estimated 
exports,  or  (2)  ten  million  bales, 
whichever  is  larger.  In  addition.  Section 
342  specifies  that,  notwithstanding  any 
other  provisions  of  the  1938  Act,  the 
national  marketing  quota  for  upland 
cotton  for  1959  and  subsequent  years 
shall  not  be  less  than  the  number  of 
bales  required  to  provide  a  national 
acreage  allotment  for  each  such  year  of 
sixteen  million  acres. 

(b)  National  Acreage  Allotment 

Section  344(a)  of  the  1938  Act 
provides  that,  whenever  a  national 
marketing  quota  is  proclaimed  under 
section  342,  the  Secretary  shall 
determine  and  proclaim  a  national 
acreage  allotment  for  the  crop  of  cotton 
to  be  produced  in  the  next  calendar 
year.  The  national  acreage  allotment  for 
cotton  shall  be  that  acreage,  based  on 
the  national  average  yield  per  acre  of 
cotton  for  the  four  years  immediately 
preceding  the  calendar  year  in  which  the 
national  marketing  quota  is  proclaimed, 
required  to  make  available  from  such 
crop  an  amount  of  cotton  equal  to  the 
national  marketing  quota. 

(c)  State,  County  and  Farm  Acreage 
Allotments 

Section  344  further  provides  for 
apportioning  the  national  acreage 
allotment  for  upland  cotton  among 
States,  for  apportioning  the  State 
allotments  among  counties,  and  for 
apportioning  the  county  alloments 
among  farms.  Section  506  of  the 
Agriculture  and  Food  Act  of  1981  (the 
"1981  Act")  provides  that  the  permanent 
State,  county,  and  farm  base  acreage 
allotments  for  the  1977  crop  of  upland 
cotton,  adjusted  for  any  underplantings 
in  1977  and  reconstituted  as  provided  in 
section  379  of  the  1938  Act  shall  again 
become  effective  as  preliminary 
allotments  for  the  1986  crop.  In  addition, 
the  Senate  Report  (Senate  Report 
Number  95-180)  accompanying  the  Food 
and  Agriculture  Act  of  1977,  which  act 
contained  the  same  language  as  that 
found  in  section  506  of  the  1981  Act, 
indicated  that  the  percentage  share  of 
each  State  in  the  national  acreage 
allotment  shall  not  be  less  than  the 
State's  percentage  share  of  the  national 
base  acreage  allotment  for  the  1977  crop 
under  section  350(b)  of  the  1938  Act. 
Accordingly,  since  there  is  no  legislative 
history  to  the  contrary  in  the  1981  Act,  it 
has  been  determined  that  this 
methodology  shall  be  utilized  in 
determining  the  percentage  share  of 
each  State  with  respect  to  the  1986 
national  acreage  allotment. 


Since  the  national  marketing  quota, 
the  national  acreage  allotment,  and  the 
State,  county  and  farm  allotments  for 
the  1986  crop  of  upland  cotton  are 
calculated  in  accordance  with  fommlas 
prescribed  in  the  1938  Act  and  the  1981 
Act  and  since  the  proclamation  of  the 
national  quota  and  allotment  is  required 
to  be  made  by  October  15, 1985,  it  has 
been  determined  that  public  comment 
with  respect  to  the  proclamation  of  the 
quotas  and  allotments  is  unnecessary 
and  impracticable. 

2.  (a)  Producer  Referendum 

Section  343  of  the  1938  Act  provides 
that,  not  later  than  December  15 
following  the  issuance  of  the  marketing 
quota  proclamation  provided  for  in 
section  342,  the  Secretary  shall  conduct 
a  referendum,  by  secret  ballot,  of 
farmers  engaged  in  the  production  of 
cotton  in  the  calendar  year  in  which  the 
referendum  is  held,  to  determine 
whether  such  farmers  are  in  favor  of,  or 
opposed  to,  the  quota  so  proclaimed. 
Section  343  further  provides  that,  if  more 
than  one-third  of  the  farmers  voting  in 
the  referendum  oppose  the  national 
marketing  quota,  the  quota  shall  become 
ineffective  upon  proclamation  of  the 
referendum  results.  The  Secretary  shall 
proclaim  the  results  of  the  referendum 
within  thirty  days  after  it  is  held. 

(b)  State  Acreage  Reserves 

Section  344(e)  of  the  1938  Act 
provides  that  the  State  Agricultural 
Stabilization  and  Conservation  (ASC) 
committee  may  reserve  not  more  than  10 
percent  of  its  State  acreage  allotment  (15 
percent  if  the  State's  1948  planted 
acreage  was  in  excess  of  one  million 
acres  and  less  than  half  its  1943 
allotment)  which  shall  be  used  to  make 
adjustments  in  county  allotments  for 
trends  in  acreage,  for  counties  adversely 
affected  by  abnormal  conditions 
affecting  plantings,  for  small  or  new 
fanns,  or  to  correct  inequities  in  farm 
allotments  and  to  prevent  hardship. 

(c)  County  Acreage  Reserves 

Section  344(f)(3)  of  the  1938  Act 
provides  that  the  county  ASC  contmittee 
may  reserve  not  more  than  15  percent  of 
the  county  allotment  which  shall  be 
used  for  (1)  establishing  allotments  for 
farms  on  which  cotton  was  not  planted 
(or  regarded  as  planted  under  Pub.  L.  12, 
Seventy-ninth  Congress)  during  any  of 
the  three  calendar  years  immediately 
preceding  the  year  for  which  the 
allotment  is  made,  on  the  basis  of  land, 
labor,  and  equipment  available  for  the 
production  of  cotton,  crop-rotation 
practices,  and  the  soil  and  other 
physical  facilities  affecting  the 


production  of  cotton;  and  (2)  making 
adjustments  of  the  farm  acreage 
allotments  so  as  to  establish  allotments 
which  are  fair  and  reasonable  in 
relation  to  the  above  factors  and 
abnormal  conditions  of  production  on 
such  farms,  or  in  making  adjustments  in 
farm  acreage  allotments  to  correct 
inequities  and  to  prevent  hardship. 

(d)  Price  Support  for  Upland  Cotton 

Section  103(a)  of  the  1949  Act 
provides  that,  if  farmers  have  approved 
marketing  quotas  for  a  crop  of  upland 
cotton,  price  support  shall  be  available 
to  cooperators  for  such  crop  at  a  level 
which  is  not  more  than  90  percent  nor 
less  than  65  percent  of  the  parity  price 
for  the  crop  of  upland  cotton. 

Section  401(b)  of  the  1949  Act 
provides  that  the  following  factors  shall 
be  taken  into  consideration  in 
determining  the  level  of  support  in 
excess  of  the  minimum  level  prescribed 
for  upland  cotton;  (1)  The  supply  of  the 
commodity  in  relation  to  the  demand 
therefor,  (2)  the  price  levels  at  which 
other  commodities  are  being  supported, 
(3)  the  availability  of  funds,  (4)  the 
perishability  of  the  commodity,  (5)  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
(6)  the  ability  to  dispose  of  stocks 
acquired  through  a  price-support 
operation,  (7)  the  need  for  offsetting 
temporary  losses  of  export  markets,  (8) 
the  ability  and  willingness  of  producers 
to  keep  supplies  in  line  with  demand, 
and  (9)  changes  in  the  cost  of  producing 
upland  cotton. 

Section  101(d)(3)  of  the  1949  Act 
provides  that  the  level  of  price  support 
to  cooperators  for  upland  cotton  for 
which  marketing  quotas  have  been 
disapproved  by  producers  shall  be  50 
percent  of  the  parity  price  for  the  crop  of 
upland  cotton.  Section  101(d)(5) 
provides  that  price  support  may  be 
made  available  to  noncccperators  at 
such  levels,  not  to  exceed  the  level  or 
price  support  to  cooperators,  as  the 
Secretary  determines  will  facilitate  the 
effective  operation  of  the  program. 
Section  408(b)  of  the  1949  Act  defines  a 
cooperator  as  a  producer  on  whose  farm 
the  acreage  planted  to  upland  cotton 
does  not  exceed  the  farm  acreage 
allotment. 

Accordingly,  the  Secretary  has  made 
final  determinations  and  proposes  to 
make  other  determinations  with  respect 
to  the  1986  crop  of  upland  cotton  as 
follows; 

Final  Determinations 

1.  National  Marketing  Quota.  In 
accordance  with  section  342  of  the  1938 
Act,  it  is  hereby  determined  that  the 
total  supply  of  upland  cotton  for  the 
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production  of  cotton;  and  (2)  making 
adjustments  of  the  farm  acreage 
allotments  so  as  to  establish  allotments 
which  are  fair  and  reasonable  in 
relation  to  the  above  factors  and 
abnormal  conditions  of  production  on 
such  farms,  or  in  making  adjustments  in 
farm  acreage  allotments  to  correct 
inequities  and  to  prevent  hardship. 

(d)  Price  Support  for  Upland  Cotton 

Section  103(a)  of  the  1949  Act 
provides  that,  if  farmers  have  approved 
marketing  quotas  for  a  crop  of  upland 
cotton,  price  support  shall  be  available 
to  cooperators  for  such  crop  at  a  level 
which  is  not  more  than  90  percent  nor 
less  than  65  percent  of  the  parity  price 
for  the  crop  of  upland  cotton. 

Section  401(b)  of  the  1949  Act 
provides  that  the  following  factors  shall 
be  taken  into  consideration  in 
determining  the  level  of  support  in 
excess  of  the  minimum  level  prescribed 
for  upland  cotton;  (1)  The  supply  of  the 
commodity  in  relation  to  the  demand 
therefor,  (2)  the  price  levels  at  which 
other  commodities  are  being  supported, 
(3)  the  availability  of  funds,  (4)  the 
perishability  of  the  commodity,  (5)  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
(6)  the  ability  to  dispose  of  stocks 
acquired  through  a  price-support 
operation,  (7)  the  need  for  offsetting 
temporary  losses  of  export  markets,  (8) 
the  ability  and  willingness  of  producers 
to  keep  supplies  in  line  with  demand, 
and  (9)  changes  in  the  cost  of  producing 
upland  cotton. 

Section  101(d)(3)  of  the  1949  Act 
provides  that  the  level  of  price  support 
to  cooperators  for  upland  cotton  for 
which  marketing  quotas  have  been 
disapproved  by  producers  shall  be  50 
percent  of  the  parity  price  for  the  crop  of 
upland  cotton.  Section  101(d)(5) 
provides  that  price  support  may  be 
made  available  to  noncocperators  at 
such  levels,  not  to  exceed  the  level  or 
price  support  to  cooperators,  as  the 
Secretary  determines  will  facilitate  the 
effective  operation  of  the  program. 
Section  408(b)  of  the  1949  Act  defines  a 
cooperator  as  a  producer  on  whose  farm 
the  acreage  planted  to  upland  cotton 
does  not  exceed  the  farm  acreage 
allotment. 

Accordingly,  the  Secretary  has  made 
final  determinations  and  proposes  to 
make  other  determinations  with  respect 
to  the  1986  crop  of  upland  cotton  as 
follows; 

Final  Determinations 

1.  National  Marketing  Quota.  In 
accordance  with  section  342  of  the  1936 
Act,  it  is  hereby  determined  that  the 
total  supply  of  upland  cotton  for  the 


1985-86  marketing  year  will  exceed  the 
normal  supply  of  upland  cotton  for  such 
marketing  year.  Tlwrefore,  it  is  hereby 
announced  that  a  national  marketing 
quota  for  upland  cotton  shall  be  in  effect 
for  the  1986-87  mariceting  year.  These 
determinations  are  based  upon  the 
following; 


ttsm 

BalBS 

A.  Total  supply 
Carryovef  August  1    1985 

4022  000 

Estimated  pfoduction  1965  Cfop         

13  512000 

Eslimaied    imports.    1985    narlieling   year 
(MY)  (Aug  1    19e5-July  31    1966) 

10000 

Tot*  supply _ 

B.  Normal  supply 
Estimated  domestic  consumption,  1995  MV.... 
Estimated  eicports.  1985  MV 

17.544,000 

5.3S0.000 
3.910.000 

Subtotal                                  .... 

9  260.000 

Allowance  lor  carryowsf  (30  percent  ol  eeb- 
mated   domestic   consumption   and   •«■ 

2.778.000 

12.038.000 

2.  Amount  of  the  National  Marketing 
Quota.  In  accordance  with  section  342  of 
the  1938  Act,  the  amount  of  the  national 
marketing  quota  is  hereby  determined  to 
be  17,133,333  bales.  This  determination 
is  based  upon  following: 

A.  The  amount  of  the  marketing  quota 
must  be  adequate,  together  with 
estimated  carryover  on  August  1, 1986 
and  estimated  imports  during  the  1986 
marketing  year,  to  make  available  a 
normal  supply. 


Item 


Normal  supply.  1986  MY 

Less  estimated  t>e9inning  carryover.  1966  MY 

Subtotal 

Less  estimated  Imports,  1986  MY 

Total 


Bales 


9,700.000 
8J5C.000 


1.350.000 
10.000 


1.340,000 


B.  The  amount  of  the  marketing  quota 
cannot  be  less  than  the  total  of  the 
estimated  domestic  consumption  plus 
estimated  exports  less  estimated 
imports,  plus  an  adjustment  to  assure 
adequate  but  not  excessive  stocks.  The 
stock  adjustment  may  not  be  used  to 
reduce  the  marketing  quota  below  the 
higher  of;  (1)  One  million  bales  less  than 
the  sum  of  domestic  consumption  plus 
exports,  or  (2)  ten  million  bales. 


Item 

Sales 

Estimated  domestic  consumption,  1985  MY 

Estimated  expOMs  1985  MY 

5,000.000 
2.500.000 

Subtotal 

7.500.000 
10,000 

0 

Total 

7.490,000 

'  The  stock  adiustment  is  determined  lo  tie  zero  smce  any 
negative  slock  adiustment  would  further  reduce  ttie  natiorul 
martieting  quota  bakiw  10.0  million  tMles. 


C.  Further,  the  national  marketing 
quota  cannot  be  less  than  the  amount 
needed  to  provide  for  a  national  acreage 
allotment  of  16X)00XXX)  acres.  The 
amount  of  16,000.000  acres  times  the 
national  four-year  average  (19B1-19B4) 
yield  per  acre  of  514  pounds  divided  by 
480  pounds  per  bale  equals  the  national 
marketing  quota  of  17,133.333  bale*. 

3.  National  Acreage  Allotment  In 
accordance  with  Section  344  of  the  1938 
Act,  the  national  acreage  allotment  is 
hereby  determined  to  be  16.0004)00 
acres.  This  determination  is  based  upon 
the  following; 

National     marketing     quota 

(bales) 17.133.333 

Times  pounds  per  standard 

bale 480 

Equals  national  marketing 
quota  in  pounds 8.224i)0a000 

Divided  by  national  average 
yield  per  acre 514 

Equals  national  acreage  al- 
lotment (acres) _ 16.000.000 


4.  Apportionment  of  National  Acreage 
Allotment  to  States,  Counties,  and 
Individual  Farms.  Section  344  of  the 
1938  Act  provides  authoritj'  for 
apportioning  the  national  acreage 
allotment  to  States,  counties,  and 
individual  farms.  Because  each  State's 
share  of  the  1977  base  allotment  as 
adjusted  for  any  underplantings  in  1977 
and  reconstitutions  during  the  period 
1978-1985.  State  and  county  allotments 
will  also  be  adjusted  for  the 
administrative  transfer  of  farms 
between  States  or  bet^A-een  counties 
within  a  State  during  the  period  1978 
through  1985,  decreases  resulting  from 
farms  no  longer  engaged  in  agricultural 
production,  and  decreases  for  farms 
losing  an  allotment  due  to  failure  to 
plant  upland  cotton  during  1975-77. 

Proposed  Determinations 

1.  Producer  Referendum  and 
Eligibility  Requirements.  The  Secretary 
intends  to  conduct  the  ma:4ce!:.  g  quota 
referendum  for  the  1986  crop  of  upland 
cotton  by  mail  ballot  during  the  period 
December  9-13. 1985. 

A  person  will  be  considered  to  be 
engaged  in  the  production  of  upland 
cotton  in  accordance  with  section  343  of 
the  1938  Act  and  eligible  to  vote  intiie 
referendum  if  that  person  is  at  least  18 
years  old  and; 

(a)  b  entided  to  share  in  the  1965  crop 
of  upland  cotton,  or  the  proceeds 
thereof,  because  that  person  shares  in 
the  risks  of  {HtMiuction  of  the  upland 
cotton  crop  as  an  owner,  landlord, 
tenant  or  sharecropper. 


41544 


Federal  Register  /  Vol.  50.  No.  198  /  Friday,  October  11.  1985  /  Notices 


Federal  Register  / 


(b]  Has  receib^ed  a  cash  land  diversion 
payment  under  the  1985  upland  cotton 
program:  or 

(c)  Is  an  own  er  or  an  operator  of  a 
farm  for  which  a  farm  allotment  has 
been  establisht  d  for  the  1986  crop  of 
upland  cotton. 

Notwithstanding  the  foregoing 
provisions,  a  landlord  whose  return 
from  the  1985  c  rop  of  upland  cotton  was 
fixed  is  not  elij  ible  to  vote  in  the 
referendum  uni  ess  otherwise  eligib'.c.  In 
addition,  any  f)  ilure  to  harvest  the  1985 
crop  because  o  conditions  beyond  the 
control  of  an  individual  shall  not  affect 
that  individual's  status  as  a  person 
engaged  in  the  iroduction  of  upland 
cotton. 

Comments  ai  e  requested  on  the 
referendum  pei  iod,  method  of  balloting, 
and  voter  eligil  ility  requirements  for  the 
1986  national  n  larketing  quota 
referendum. 

2.  State  Acre  ige  Resen^es.  As 
provided  by  se  ;tion  344(e)  of  the  1938 
Act,  State  ASC  committees  will  be 
permitted  to  re  terve  up  to  10  percent  of 
their  State  acre  age  allotments  which 
shall  be  used  t(i  make  adjustments  in 
county  allotme  its  for  trends  in  acreage, 
for  counties  ad  /ersely  affected  by 
abnormal  cond  itions  affecting  plantings, 
for  small  or  new  farms,  or  to  correct 
inequities  in  fa  -m  allotments  and  to 
prevent  hardsh  ip. 

Comments  a  e  requested  on  the  level 
of  State  reservi  js. 

3.  County  Ac  reage  Reserves.  As 
provided  by  se  :tion  344(f)(3)  of  the  1938 
Act,  county  AS  C  committees  will  be 
permitted  to  reserve  up  to  15  percent  of 
their  county  al  otments  which  shall  be 
used  for  (1)  estiblishing  allotments  for 
farms  on  whic!  i  cotton  was  not  planted 
or  regarded  as  planted  during  1983, 1984, 
or  1985;  and  (2  making  adjustments  of 
the  farm  acrea  ;e  allotment  in  order  to 
establish  allotiients  which  are  fair  and 
reasonable  or  o  correct  inequities  and 
prevent  hardsl  ip. 

In  any  case  1 1  which  the  owner  or 
operator  of  a  fi  irm  believes  that  the 
upland  cotton  icreage  allotment 
established  foi  a  farm  is  incorrect, 
including  casei  where  records  of  1977 
allotments  are  unavailable,  the  owner  or 
operator  of  the  farm  may  appeal  to  the 
county  ASC  co  mmittee  to  have  the 
upland  cotton  i  tcreage  allotment 
corrected.  Suci  appeals  shall  be 
conducted  in  accordance  with  the 
administrative  Appeal  Regulations 
found  at  7  CFF  Part  780.  The  total 
increase  in  upDand  cotton  acreage 
allotments  in  any  county  approved 
under  this  pari  graph  shall  not  exceed 
that  total  reseive  estabUshed  for  the 
county  which  :  s  derived  from  the  1986 


upland  cotton  acreage  allotment 
established  for  the  State. 

Comments  are  requested  on  the  level 
of  county  reserves. 

4.  Price  Support  Levels. 

A.  If  the  national  marketing  quota  is 
approved  in  the  referendum,  the 
Secretary  proposes  to  establish  the  level 
of  price  support  for  upland  cotton  for 
cooperators  at  65  percent  of  the  parity 
price  for  upland  cotton  as  of  August  1, 
1986. 

B.  If  the  national  marketing  quota  is 
disapproved,  the  level  of  price  support 
for  upland  cotton  for  cooperators  shall 
be  established  at  50  percent  of  the  parity 
price  for  upland  cotton  as  of  August  1. 
1986  as  required  by  section  101(d)(3)  of 
the  1949  Act.  It  is  proposed  that  price 
support  be  extended  only  to 
cooperators.  Producers  will  be  eligible 
for  price  support  only  with  respect  to 
upland  cotton  produced  on  farms  on 
which  producers  plant  within  their 
allotments. 

Comments  are  requested  on  the 
proposed  levels  of  price  support. 

Authority:  Sees.  301.  342,  343,  344,  52  Stat. 
38,  as  amended,  56,  as  amended,  57,  as 
amended  (7  U.S.C.  1301, 1342, 1343, 1344); 
Sees.  101. 103.  401.  40a,  63  Stat.  1051,  as 
amended,  72  Stat,  989,  as  amended,  63  Stat. 
1054,  as  amended,  1055,  as  amended  (7  U.S.C. 
1441. 1444(a),  1421, 1428);  Sec.  506, 95  Stat. 
1241  (7  U.S.C.  1342  note). 

Signed  at  Washington,  DC.  on  October  4, 
1985. 

lohn  R.  Block, 
Secretary  of  Agriculture. 
[FR  Doc.  85-24396  Filed  10-10-85;  8:45  am] 

BIUING  CODE  341(M>5-M 


Rural  Electrification  Administration 

Arkansas  Electric  Cooperative  Corp.; 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  pursuant  to  the  National 
Envirorunental  Policy  Act  of  1969,  as 
amended,  the  Coimcil  on  Environmental 
Quality  Regulation  (40  CFR  Paris  1500- 
1508),  and  REA  Environmental  Policy 
and  Procedures  (7  CFR  Part  1794)  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  a  project  proposed  by 
Arkansas  Electric  Cooperative 
Corporation  (AECC).  The  project 
consists  of  construction  of  a  161  kV 
transmission  line  and  a  33  MW 
hydroelectric  generating  plant  at  the 
existing  Lock  and  Dam  No.  13  which  is 


located  on  the  Arkansas  River  in 
Crawford  County,  Arkansas.  On 
October  18, 1983,  the  Federal  Energy 
Regulator  Commission  (FERC)  issued  a 
license  to  AECC  of  construction  of  the 
project.  The  environmental  findings 
contained  in  License  No.  3043  have  been 
adopted  by  REA. 

FOR  FURTHER  INFORMATION  CONTACT. 

REA's  Finding  of  No  Significant  Impact 
(FONSI)  and  Environmental  Assessment 
(EA),  the  License  No.  3043  issued  by 
FERC  and  AECC's  Borrower's 
Environmental  Report  (BER).  may  be 
reviewed  at  or  obtained  from  the  office 
of  the  Chief,  Distribution  and 
Transmission  Engineering  Branch, 
Southwest  Area  Electric.  Room  0009, 
South  Agriculture  Building,  Rule 
Electrification  Administration. 
Washington,  D.C.  20250.  telephone  (202) 
382-1915,  or  at  the  office  of  Arkansas 
Electric  Cooperative  Corporation,  (Carl 
S.  Whillock,  Manager).  8000  Scott 
Hamilton  Drive,  Little  Rock,  Arkansas 
72219,  telephone  (501)  562-0220,  during 
regular  business  hours.  Questions  or 
comments  on  the  proposed  project 
should  be  sent  to  the  REA  contact. 

SUPPLEMENTARY  INFORMATION:  REA,  in 
conjunction  with  a  request  for  approval 
from  AECC,  has  reviewed  the  license 
issued  by  FERC  as  well  as  the  BER  and 
other  documents  prepared  and 
submitted  by  AECC  and  has  determined 
that  they  represent  an  accurate 
assessment  of  the  environmental  impact 
of  the  proposed  project.  AECC's  project 
consists  of  a  powerhouse  containing 
three  llMW  hydroelectric  genarating 
units  which  will  be  be  located  on  the 
north  side  of  the  Arkansas  River 
proximate  to  the  U.S.  Army  Corps  of 
Engineers'  existing  Lock  and  Dam  No. 
13.  A  15.6  km  (9.7.  miles)  long  161  kV 
transmission  line  will  connect  the 
project  to  the  existing  Van  Buren 
substation.  The  161/69  kV  interchange 
substation  is  jointly  owned  by 
Oklahoma  Gas  and  Electric  Company 
and  Southwestern  Electric  Power 
Company.  Operation  of  the  dam  and 
reservoir  would  not  be  affected  by  the 
installation  and  operation  of  the 
hydroelectric  generating  facilities. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on  cultural 
resources,  floodplains,  wetlands,  prime 
forest  land  or  rangeland  or  threatened 
and  endangered  species.  The 
transmission  line  will  cross  areas 
defined  as  important  farmland. 
However,  less  0.2  ha  (0.5  a)  of  land 
identified  as  prime  farmland  and 
farmland  of  statewide  importance  will 
be  impacted  by  the  wood  H-fram 
structures. 


There  is  a  national  policy  which 
encourages  the  addition  of  hydroelectric 
facilities  at  existing  dams  and  there  is 
no  practicable  alternative  that  would 
reduce  the  amount  of  important 
farmland  that  will  be  converted. 

Alternatives  examined  for  the 
proposed  project  include  no  action  and 
alternative  line  routes.  REA  determined 
that  the  proposed  project  is  an 
environmentally  acceptable  project  for 
AECC  to  supply  part  of  its  member's 
needs  with  energy  from  a  renewable 
resource. 

Based  upon  support  documents,  FERC 
made  a  Finding  of  No  Significant  Impact 
and  issued  a  license  to  AECC  on 
October  18, 1983  for  construction  of  the 
proposed  facility.  The  FERC  document 
supplements  the  EA  prepared  by  REA. 
REA  has  independently  evaluated  the 
proposed  project  and  has  concluded  that 
approval  of  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environmemt. 

In  accordance  with  the  regulations, 
FERC  published  notices  and  requested 
comments  on  the  application  submitted 
by  AECC  in  the  Federal  Register  and 
newpapers  local  to  the  project.  There 
were  no  adverse  comments.  AECC 
published  notices  and  requested 
comments  on  the  transmission  facilities 
in  local  newspapers  in  August,  1985.  No 
comments  were  received.  The  notices 
published  by  FERC  and  AECC  meet  the 
REA  notice  requirements  contained  in  7 
CFR  Part  1794.62. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  October  8, 1985. 
lack  Van  Mark, 

Acting  Administrator. 

(FR  Doc.  85-24510  Filed  10-10-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  35-85] 

Foreign-Trade  Zone  2— New  Orleans, 
LA;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  (the  Port), 
grantee  of  Foreign-Trade  Zone  2, 
requesting  authority  to  expand  its  zone 
to  include  an  industrial  park  site  in  New 
Orleans,  within  the  New  Orleans 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
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There  is  a  national  policy  which 
encourages  the  addition  of  hydroelectric 
facilities  at  existing  dams  and  there  is 
no  practicable  alternative  that  would 
reduce  the  amount  of  important 
farmland  that  will  be  converted. 

Alternatives  examined  for  the 
proposed  project  include  no  action  and 
alternative  line  routes.  REA  determined 
that  the  proposed  project  is  an 
environmentally  acceptable  project  for 
AECC  to  supply  part  of  its  member's 
needs  with  energy  from  a  renewable 
resource. 

Based  upon  support  documents,  FERC 
made  a  Finding  of  No  Significant  Impact 
and  issued  a  license  to  AECC  on 
October  18, 1983  for  construction  of  the 
proposed  facility.  The  FERC  document 
supplements  the  EA  prepared  by  REA. 
REA  has  independently  evaluated  the 
proposed  project  and  has  concluded  that 
approval  of  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environmemt. 

In  accordance  with  the  regulations, 
FERC  published  notices  and  requested 
comments  on  the  application  submitted 
by  AECC  in  the  Federal  Register  and 
newpapers  local  to  the  project.  There 
were  no  adverse  comments.  AECC 
published  notices  and  requested 
comments  on  the  transmission  facilities 
in  local  newspapers  in  August,  1985.  No 
comments  were  received.  The  notices 
published  by  FERC  and  AECC  meet  the 
REA  notice  requirements  contained  in  7 
CFR  Part  1794.62. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  October  8, 1985. 
lack  Van  Mark, 

Acting  Administrator. 

(FR  Doc.  85-24510  Filed  10-10-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreigri'Trade  Zones  Board 

[Docket  No.  35-85] 

Foreign-Trade  Zone  2— New  Orleans, 
LA;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  (the  Port), 
grantee  of  Foreign-Trade  Zone  2, 
requesting  authority  to  expand  its  zone 
to  include  an  industrial  park  site  in  New 
Orleans,  within  the  New  Orleans 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 


provisions  of  the  Foreign-Trade  Zo-nes 
Act.  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
September  30, 1985. 

On  July  16, 1948.  the  Port  received 
authority  from  the  Board  to  establish  a 
foreign-trade  zone  in  New  Orleans 
(Board  Order  12. 11  FR  8235.  7/31/46).  In 
1984  the  Board  authorized  a  new  76-acre 
site  within  the  Almonaster-Michoud 
Industrial  District  on  the  Inner  Harbor 
Navigation  Canal  and  the  Mississippi 
River  Gulf  Outlet  (Board  Order  245.  49 
FR  15006.  4/16/84). 

The  Port  is  now  requesting  an 
industrial  park  site  for  large  scale  users 
that  cannot  be  accommodated  at  the 
approved  facilities.  The  proposed 
expansion  site  involves  the  700-acre 
Newport  Industrial  Park,  adjacent  to  the 
Almonaster-Michoud  Industrial  District 
on  the  Mississippi  River  Gulf  Outlet  at 
Bayou  Bienvenue  in  New  Orleans. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Conunerce. 
Washington,  D.C.  20230;  Joel  Mish, 
District  Director,  U.S.  Customs  Service, 
South  Central  Region.  423  Canal  St., 
New  Orleans.  LA  70130;  and  Colonel 
Eugene  S.  Witherspoon.  District 
Engineer,  U.S.  Army  Engineer  District 
New  Orieans.  P.O.  Box  60267,  New 
Orieans.  LA  70160. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  Jhe  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  11, 
1985. 

A  copy  of  the  application  is  available 
for  pubhc  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

432  International  Trade  Mart,  2  Canal 

Street.  New  Orieans,  LA  70130 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529. 

14th  and  Pennsylvania,  N.W., 

Washington,  D.C.  20230 

Dated:  October  7, 1985. 
John  J.  Da  Ponte,  Jr^ 

Executive  Secretary. 

[FR  Doc.  85-24421  Filed  10-10-85;  8:45  am] 
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International  Trade  Administration 
[Docket  No.  51064-5164] 

Enforcement  Responsibilities  of 
Commerce  and  Customs  Under  ttte 
Export  Administration  Act 

agency:  International  Trade 
Administration.  Commerce. 

ACTKM:  Notice  of  Procedures. 

summary:  The  International  Trade 
Administration  is  publishing  procedures 
setting  forth  the  responsibilities  of  the 
United  States  Department  of  Commerce 
(Commerce)  and  the  United  States 
Customs  Service  (Customs)  for  enforcing 
the  Export  Administration  Act  of  1979. 
50  U.S.C.  app.  section  2401-2420  (1982). 
as  amended  by  the  Export 
Administration  Amendments  Act  of 
1985,  Pub.  L  99-64.  99  Stat.  120  (July  IZ 
1985)  (EAA). 

DATE:  These  procedures  are  effective 
October  11. 1985.  For  further  information 
contact:  Commerce:  Cecil  Hunt 
Assistant  General  Counsel  for  Export 
Administration,  202/377-5301:  Customs: 
Steven  Basha.  Office  of  the  Chief 
Counsel,  202/566-6245. 

SUPPtEMENTARY  INFORMATKMt:  The 

Secretary  of  Conunerce,  v/ith  the 
concurrence  of  the  Secretary  of  the 
Treasury,  is  publishing  these  procedures 
pursuant  to  the  requirements  of  section 
12(a)(7)  of  the  EAA. 

These  procedures  are  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  under  section  13(a)  of  the 
EAA  and  from  Executive  Order  12291 
because  they  relate  to  agency 
management  and  military  and  foreign 
affairs  functions  of  the  United  States. 

Accordiidy.  the  procedures 
establishing  enforcement 
responsibilities  of  Commerce  and 
Customs  under  the  EAA  are  issued  as 
set  forth  below. 


Enforcement  Responsibilities  of 
Commerce  and  Customs  Under  the  EAA 

1.  Introduction 

A.  In  accordance  wiih  the 
requirements  of  section  12  (a)(7)  of  the 
Export  Administration  Act  of  1979.  50 
U.S.C.  App  sections  2401-2420  (1962).  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985.  Pub.  L  99-64. 
99  Stat.  120  (July  12. 1985)  (EAA).  the 
Secretary  of  Commerce,  with  the 
concurrence  of  the  Secretary  of  the 
Treasury,  hereby  publishes  procedures 
setting  forth  the  responsibilities  of  the 
United  States  Department  of  Commerce 
(Commerce)  and  the  United  States 
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of  the  EAA  and  by 
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A.  Customs  shall  be  responsible  for 
EAA  investigations  outside  the  United 
States.  Commerce  may  assist  Customs 
in  foreign  investigations  with  Customs 
concurrence  and  subject  to  coordination 
by  Customs.  Except  for  Customs 
responsibility  for  EAA  investigations 
outside  the  United  States,  Commerce, 
subject  to  the  role  assigned  by  law  to 
the  Department  of  State  with  respect  to 
negotiations  with  foreign  governments, 
shall  be  responsible  for  dealings  with 
foreign  authorities  on  EAA  policy  and 
operational  matters  relating  to  licensing 
or  administrative  sanctions.  Commerce's 
EAA  enforcement  responsibilities 
outside  the  United  States  shall  consist  of 
(1)  pre-license  checks  and  post-shipment 
verifications  and  (2)  investigations  of 
suspected  antiboycott  violations. 

B.  If,  during  the  conduct  by  Commerce 
of  any  of  the  activities  specified  in 
paragraph  A.  above,  Commerce  receives 
or  discovers  an  allegation  or  evidence  of 
wrongdoing.  Commerce  shall  promptly 
inform  Customs.  Customs  shall  then  be 
responsible  for  pursuing  the  foreign 
aspects  of  the  investigation. 

4.  Sharing  of  Information 

A.  To  ensure  their  effective 
cooperation  in  export  control. 
Commerce  and  Customs  will  routinely 
and  promptly  exchange  licensing  and 
enforcement  information,  including 
advising  as  to  the  opening  and  closing  of 
investigations  and  the  referral  of  cases 
to  the  Department  of  Justice  for  criminal 
prosecution. 

B.  Customs  shall  be  responsible  for 
supplying  information  and  evidence 
developed  in  Customs  investigations  to 
Commerce  so  as  to  facilitate  timely  and 
coordinated  pursuit  by  Commerce  of 
civil  penalties,  administrative  sanctions 
or  temporary  denial  orders.  Commerce 
shall  be  responsible  for  supplying 
Customs  information  so  as  to  facilitate 
appropriate  action  on  forfeitures. 

Dated:  October  9, 1985. 
William  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 

Administration. 

[FR  Doc.  85-24569  Filed  10-9-85;  8:45  am) 
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Countervailing  Duty  Order— Certain 
Carbon  Steel  Products  From  Austria 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTKMr.  Notice. 


summary:  In  its  investigation,  the 
United  States  Department  of  Commerce 
(the  Department)  determined  that 
certain  carbon  steel  products  (i.e.,  cold- 
rolled  carbon  steel  plates  and  sheets 
and  hot-rolled  carbon  steel  sheets)  from 
Austria  are  receiving  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  In  a 
separate  investigation,  the  United  States 
International  Trade  Commission  (ITC) 
determined  that  cold-rolled  carbon  steel 
plates  and  sheets  are  materially  injuring 
a  United  States  industry.  The  ITC  also 
determined  that  hot-rolled  carbon  steel 
sheets  are  not  injuring  or  threatening 
material  injury  to,  a  United  States 
industry,  or  materially  retarding  the 
establishment  of  an  industry  in  the 
United  States. 

Therefore,  based  on  these  findings,  all 
entries  or  withdrawals  from  warehouse 
for  consumption  of  cold-rolled  carbon 
steel  plates  and  sheets  from  Austria  on 
or  between  March  20, 1985,  the  date  on 
which  the  Department  published  its    • 
preliminary  countervailing  duty 
determinations  in  the  Federal  Register, 
and  July  26, 1985,  will  be  liable  for  the 
possible  assessment  of  countervailing 
duties.  In  addition,  entries  and 
withdrawals  from  warehouse,  for  ^ 

consumption,  on  or  after  the  date  of 
publication  of  the  ITC  final 
determination  in  the  Federal  Register 
will  be  liable  for  the  possible 
assessment  of  countervailing  duties. 
Entries  of  cold-rolled  carbon  steel  plates 
and  sheets  from  Austria  on  or  between 
July  26,  and  the  day  prior  to  the  date  of 
the  publication  of  the  ITC  final 
determination  in  the  Federal  Register 
are  not  liable  for  the  assessment  of 
countervailing  duties  since  we  cannot 
impose  the  suspension  of  liquidation  of 
the  subject  merchandise  for  more  than 
120  days  without  the  issuance  of  a  final 
ITC  injury  determination. 

EFFECTIVE  DATE:  October  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loc  Nguyen  or  Mary  Martin,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone:  (202) 
377-0167  (Nguyen)  or  (202)  377-3464 
(Martin). 

SUPPLEMENTARY  INFORMATION:  The 

products  covered  by  this  order  are  cold- 
rolled  carbon  steel  plates  and  sheets 
which  are  fully  described  in  the 
attached  appendix. 

In  accordance  with  section  703  of  the 
Act  (19  U.S.C.  1671b),  on  March  20, 1985. 
the  Department  published  preliminary 
determinations  which  stated  that  there 


was  reason  to  believe  or  suspect  that 
imports  of  certain  carbon  steel  products 
from  Austria  received  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (50  FR 
11220).  In  accordance  with  section  705  of 
the  Act  (19  U.S.C.  1671d),  on  August  19, 
1985,  the  Department  published  its  final 
determinations  that  these  imports  are 
being  subsidized  (50  FR  33369). 

On  September  25, 1985,  in  accordance 
with  section  705(d)  of  the  Act  (19  U.S.C. 
167ld{d)].  the  ITC  notified  the 
Department  of  its  determination  that 
imports  of  cold-rolled  carbon  steel 
plates  and  sheets  from  Austria  are 
materially  injuring  a  United  States 
industry  and  that  imports  of  hot-rolled 
carbon  steel  sheets  are  not  materially 
injuring,  or  threatening  material  injury 
to,  a  United  States  industry,  or 
materially  retarding  the  establishment  of 
an  industry  in  the  United  States.  Hence 
not-rolled  carbon  steel  sheets  are  ' 
excluded  from  this  order. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  1671e),  the 
Department  directs  the  United  States 
Customs  Service  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  706(a)(1)  and  751  of 
the  Act  [19  U.S.C.  1671e(a)(l)  and  1675], 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  for 
all  entries  of  cold-rolled  carbon  steel 
plates  and  sheets  from  Austria.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  cold-rolled 
carbon  steel  plates  and  sheets  from 
Austria  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or 
between  March  20. 1985,  the  date  on 
which  the  Department  published  its 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations"  in 
the  Federal  Register,  and  July  26. 1985. 
and  on  all  entries  and  withdrawals  of 
the  subject  merchandise  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  the  ITC  final 
determination  in  the  Federal  Register. 
Entries  of  cold-rolled  carbon  steel  plates 
and  sheets  on  or  between  July  26  and 
the  day  prior  to  the  date  of  publication 
of  the  ITC  final  determination  in  the 
Federal  Register  are  not  liable  for  the 
assessment  of  countervailing  duties 
since  we  cannot  impose  the  suspension 
of  liquidation  of  the  subject 
merchandise  for  more  than  120  days 
without  the  issuance  of  a  final  ITC 
injury  determination. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  customs  duties  on  this 
merchandise,  a  cash  deposit  of  2.27 
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was  reason  to  believe  or  suspect  that 
imports  of  certain  carbon  steel  products 
from  Austria  received  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (50  PR 
11220).  In  accordance  with  section  705  of 
the  Act  (19  U.S.C.  1671d).  on  August  19, 
1985,  the  Department  published  its  final 
determinations  that  these  imports  are 
being  subsidized  (50  FR  33369). 

On  September  25, 1985,  in  accordance 
with  section  705(d)  of  the  Act  [19  U.S.C. 
167ld(d)].  the  ITC  notified  the 
Department  of  its  determination  that 
imports  of  cold-rolled  carbon  steel 
plates  and  sheets  from  Austria  are 
materially  injuring  a  United  States 
industry  and  that  imports  of  hot-rolled 
carbon  steel  sheets  are  not  materially 
injuring,  or  threatening  material  injury 
to,  a  United  States  industry,  or 
materially  retarding  the  establishment  of 
an  industry  in  the  United  States.  Hence 
not-rolled  carbon  steel  sheets  are  ' 
excluded  from  this  order. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  1671e),  the 
Department  directs  the  United  States 
Customs  Service  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  706(a)(1)  and  751  of 
the  Act  [19  U.S.C.  1671e(a)(l)  and  1675], 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  for 
all  entries  of  cold-rolled  carbon  steel 
plates  and  sheets  from  Austria.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  cold-rolled 
carbon  steel  plates  and  sheets  from 
Austria  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or 
between  March  20, 1985,  the  date  on 
which  the  Department  published  its 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations"  in 
the  Federal  Register,  and  July  26, 1985, 
and  on  all  entries  and  withdrawals  of 
the  subject  merchandise  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  the  ITC  final 
determination  in  the  Federal  Register. 
Entries  of  cold-rolled  carbon  steel  plates 
and  sheets  on  or  between  July  26  and 
the  day  prior  to  the  date  of  publication 
of  the  ITC  final  determination  in  the 
Federal  Register  are  not  liable  for  the 
assessment  of  countervailing  duties 
since  we  cannot  impose  the  suspension 
of  liquidation  of  the  subject 
merchandise  for  more  than  120  days 
without  the  issuance  of  a  final  ITC 
injury  determination. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  customs  duties  on  this 
merchandise,  a  cash  deposit  of  2.27 


percent  ad  valorem  on  all  entries  of 
cold-rolled  carbon  steel  plates  and 
sheets  from  Austria. 

The  Department  also  directs  that  all 
estimated  countervailing  duties 
deposited  on  entries  of  hot-rolled  carbon 
steel  sheets  be  refunded  and  the 
appropriate  bonds  or  other  security  be 
released  at  the  time  of  liquidation. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  carbon  steel  products  from 
Austria  pursuant  to  section  706  of  the 
Act  (19  U.S.C.  1671e)  and  355.36  of  the 
Commerce  Regulations  (19  U.S.C. 
355.36). 

We  have  deleted  from  the  Commerce 
Regulations  Annex  III  to  19  CFR  Part  355 
which  listed  countervailing  duty  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services,  Import 
Administration,  for  copies  of  an  updated 
list  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  [19  U.S.C.  1675(a)l)].  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Mr.  Richard  Moreland 
(202)  377-2786. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1617e)  and  §  355.36  of  the  Commerce 
Regulations  (19  U.S.C.  355.36). 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 
October  4. 1985. 

Appendix — Description  of  Products 

Austria 

1.  The  terms  "cold-rolled  carbon  steel 
plates  and  sheets"  cover  cold-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut,  nor  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal  and  not 
clad;  over  12  inches  in  width  and  0.1875 
or  more  in  thickness,  as  currently 
provided  for  in  item  607.8320  of  the 
TSUSA;  or  over  12  inches  in  width  and 
under  0.1875  inch  in  thickness,  whether 
or  not  in  coils  as  currently  provided  for 
in  items  607.8350,  607.8355,  or  607.8360  of 
the  TSUSA. 
|FR  Doc.  85-24419  Filed  10-15-85;  8:45  am] 
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[C-401-401] 

Countervailing  Duty  Order  Certain 
Carbon  Steel  Products  from  Sweden 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  In  separate  investigations, 
the  United  States  Department  of 
Commerce  (the  Department)  has 
determined  that  certain  carbon  steel 
products  from  Sweden,  as  described  in 
the  appendix  to  this  notice,  are  recei\Tng 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law,  and  the  United  States 
International  Trade  Commission  (ITC) 
has  determined  that  imports  of  cold- 
rolled  carbon  steel  flat-rolled  products 
from  Sweden  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  ITC  also  has  determined 
that  carbon  steel  plate  and  hot-rolled 
carbon  steel  flat-rolled  products  from 
Sweden  are  not  injuring,  or  threatening 
to  materially  injure,  a  U.S.  industrj'. 

Therefore,  based  on  these  findings,  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  cold-rolled  carbon 
steel  flat-rolled  products  from  Sweden 
on  or  after  March  20, 1985,  the  date  on 
which  the  Department  published  its 
preliminary  countervailing  duty 
determinations  in  the  the  Federal 
Register,  and  before  July  26, 1985.  nvill  be 
liable  for  the  possible  assessment  of 
countervailing  duties.  In  addition, 
entries,  or  withdrawals  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  ITC  final 
determination  in  the  Federal  Register 
will  be  liable  for  the  possible 
assessment  of  countervailing  duties. 

Entries  of  cold-rolled  carbon  steel  flat- 
rolled  products  from  Sweden  made  on  or 
between  July  26  and  the  day  prior  to  the 
date  of  the  publication  of  the  ITC  final 
determination  in  the  Federal  Register 
are  not  liable  for  the  assessment  of 
countervailing  duties  since  we  cannot 
impose  suspension  of  liquidation  on  the 
subject  merchandise  for  more  than  120 
days  without  the  issuance  of  a  final  ITC 
injury  determination. 
EFFECTIVE  DATE:  October  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Davies  or  Barbara  Tillman.  Office 
of  Investigations,  Import 
Adminmistration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 
telephone:  (202)  377-1785  (Davies)  or 
377-2438  (Tillman). 
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SUPPLEMENTARY 

Scope  of 
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The  products  iovered  by  this 
counters'ailing  duty  order  are  cold-rolled 
carbon  steel  flat  rolled  products,  as 

appendix  to  this  notice. 
The  rrC  found  t  lat  imports  from 
Sweden  of  carbc  n  steel  plate  and  hot- 
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as  descrided  in  I  he  appendix,  are  not 
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a  U.S.  industry; 
Iherfore,  these  products  are  excluded 
from  this  order. 
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for  consumption  on  or  after  the  date  of 
publication  of  the  ITC  final 
determination  in  the  Federal  Register. 

Entries  of  cold-rolled  carbon  steel  flat- 
rolled  products  made  on  or  between  July 
26  and  the  day  prior  to  the  date  of 
publication  of  the  ITC  final 
determination  in  the  Federal  Register 
are  not  liable  for  the  assessment  of 
countervailing  duties  since  we  cannot 
impose  suspension  of  liquidation  on  the 
subject  merchandise  for  more  than  120 
dayswithout  the  issuance  of  a  final  ITC 
injury  determination. 

On  or  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
customs  duties  on  this  merchandise,  a 
cash  deposit  of  8.77  percent  ad  valorem 
on  all  entries  of  cold-rolled  carbon  steel 
flat-rolled  products  from  Sweden. 

Furthermore.  U.S.  Customs  officers 
should  liquidate  all  entries  of  carbon 
steel  plate  and  hot-rolled  carbon  steel 
flat-rolled  products  from  Sweden  and  at 
the  time  of  liquidation  refund  any  cash 
deposits  and  release  the  appropriate 
bonds  or  other  security  on  the 
merchandise. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  cold-rolled  carbon  steel  flat-rolled 
products  from  Sweden  pursuant  to 
section  706  of  the  Act  (19  U.S.C.  lG71e) 
and  355.36  of  the  Com.meice  Regulations 
(19  U.3.C  355.36). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  III  to  19  CFR  Part 
355  which  listed  countervailing  duty 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  an  updated 
list  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  [19  U.S.C.  1675(a)[l)l.  the 
Department  hereby  gives  notice  that  if 
requested  it  will  comrcience  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Mr.  Richard  Moreland 
(202)  377-2786. 

This  notice  is  published  in  accordance 
with  sccticn  706  of  the  Act  (19  U.S.C. 
1671e)  and  §  355.36  of  the  Com.merce 
Regulations  (19  U.S.C.  355.36). 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
October  4, 1985. 

AppendLx — Description  of  Products 

Sweden 

A.  Products  Covered  By 
Countervailing  Duty  Order: 


1.  The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  cold-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal  and  not 
clad;  over  12  inches  in  width,  and  0.1875 
inch  or  more  in  thickness,  as  currently 
provided  for  in  item  607.8320  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA);  or  over  12  inches  in 
width  and  under  0.1875  inch  in 
thickness,  v/hether  or  not  in  coils,  as 
currently  provided  for  in  items  607.8350, 
607.8355,  or  607.8360  of  the  TSUSA. 

B.  Products  Excluded  From 
Countervailing  Duty  Order: 

1.  The  term  "carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  cr  not  corrugated,  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils, 
not  cut.  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width,  os  currently  provided 
for  in  items  6C7.6620  and  607.6625  of  the 
TSUSA.  Semi  finished  products  of  solid 
rectangular  cross-section  with  a  width 
at  least  four  times  the  thickness  and 
processes  only  through  primary  mill  hot- 
rolling  are  not  included. 

2.  The  term  "hot-ro!!od  carbon  steel 
fiat-rolled  products"  covers  hot-rolled 
carbon  steel  products,  whether  or  not 
corrugated,  or  crimped;  not  cold-rolled; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 
inch  cr  more  in  thickness  and  over  8 
inches  in  width;  pickled,  as  currently 
provided  for  in  item  607.8320  of  the 
TSUSA;  and  not  pickled  and  in  coils,  as 
currently  providf^d  for  in  item  607.GC10, 
or  under  0.1875  inch  in  thickness  and 
over  12  hiches  in  width,  v.-helher  or  not 
pickled,  wither  or  not  in  coils,  as 
currently  provided  for  in  items  607.6710, 
607.6720,  607.6730,  607.67 10,  or  607.8342 
of  the  TSUSA. 

[FR  Doc.  85-24420  Filed  10-10-05;  8:45  am] 

BILLING  CODE  3S10-OS-M 


Auburn  University;  Decision  on 
Application  for  Duty-Frce  Entry  of 
Scientific  instrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Im.portation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 


Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  No.  85-071.  Applicant:  Auburn 
University.  Auburn.  AL  36849. 
Instrument:  Mass  Spectrometer/Data 
System.  Model  MM7070  EHF  and  DS 11/ 
250.  Manufacturer:  VG  Instruments. 
United  Kingdom.  Intended  use:  See 
notice  at  50  FR  4996. 

Comments:  We  have  considered 
comments  received  from  Nicolet 
Analytical  Instruments  for  factual 
information  contained  therein.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  (1)  a  mass  range  of  1  to  3  100 
atomic  mass  units  at  5  000  volts 
accelerating  potential,  (2)  a  rapid  scan 
rate  of  0.2  seconds  per  decade  up  to 
mass  2  000  and  (3)  a  resolution  up  to  20 
000  in  FAB  operating  mode.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  30, 1985 
that  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-24422  Filed  10-10-85:  8:45  am) 

BILUNO  CODE  3S10-D&-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit:  Herman  GuclnskI 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  die  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Herman  Gucinski  (P362). 

b.  Address:  Environmental  Center, 
Anne  Arundel  Community  College,  101 
College  Parkway,  Arnold,  MD  02543. 

2.  Type  of  Permit:  Scientific  Research. 
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Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  No.  85-071.  Applicant:  Auburn 
University.  Aubum.  AL  36849. 
Instrument:  Mass  Spectrometer/Data 
System.  Model  MM7070  EHF  and  DS  11/ 
250.  Manufacturer:  VG  Instruments, 
United  Kingdom.  Intended  use:  See 
notice  at  50  PR  4996. 

Comments:  We  have  considered 
comments  received  from  Nicolet 
Analytical  Instruments  for  factual 
information  contained  therein.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  (1)  a  mass  range  of  1  to  3  100 
atomic  mass  units  at  5  000  volts 
accelerating  potential,  (2)  a  rapid  scan 
rate  of  0.2  seconds  per  decade  up  to 
mass  2  000  and  (3]  a  resolution  up  to  20 
000  in  FAB  operating  mode.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  30, 1985 
that  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-24422  Filed  10-10-85;  8:45  am] 

BILUNO  CODE  3510-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit:  Herman  Gucinski 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Herman  Gucinski  (P362). 

b.  Address:  Environmental  Center, 
Anne  Arundel  Community  College,  101 
College  Parkway,  Arnold,  MD  02543. 

2.  Type  of  Permit:  Scientific  Research. 


3.  Name  and  Number  of  Marine 
Mammals:  Unspecified  number  of 
mysteceti. 

4.  Type  of  Take:  Observational  data, 
skin  smears  and  patches  will  be  taken. 

5.  Location  of  Activity:  Northwest 
Atlantic 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  DC; 
Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  01930. 

Dated:  October  7. 1985. 
Caimen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-24447  Filed  10-10-85:  8:45  am] 

BILLtNG  CODE  3S10-22-M 


Marine  Mammals;  Application  for 
Permit;  Jim  Harvey 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  "Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Jim  Harvey  (P368). 

b.  Address:  College  of  Oceanography, 
Oregon  State  University,  Marine  Science 
Center,  Newport  Oregon  97365. 


2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Harbor  seals  (Phoca  vitulina). 
15. 

4.  Type  of  Take:  The  animals  may  be 
inadvertently  harassed  during  feeding 
experiments  and  release. 

5.  Location  of  Activity:  Newport 
Oregon. 

6.  Period  of  Activity:  Two  (2)  years. 
The  arrrangements  and  facilities  for 

transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian. 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  proWde  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  w^ith  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubUc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Ser\ice. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington,  DC;  and 
Regional  Director,  Northwest  Region. 

National  Marine  Fisheries  Service. 

7600  Sand  Point  Way.  N.W.  BIN 

CI  5700,  Seattle,  Washington.  98115. 

Dated:  October  7. 1985. 

Cannen  ).  Bkmdin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 
[FR  Doc  85-24448  Filed  10-7-85:  8:45  am] 

BILLING  CODE  SSIO-U-M 
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Marine  Mamnjials:  Permit  IModificatlon; 
West  Coast  Wtiale  Researcti 
Foundation;  Modification  No.  1  to 
Permit  No.  4S|3 

Notice  is  hereby  given  that  pursuant 
to  the  provisians  of  §§  216.33(c)  and 


216.33(d)  of  t 
the  Taking  an| 
Mammals  (50 
220.24  of  the 
species  (50  C 
Scientific  Resi 
issued  to  We 
Foundation,  c 


Regulations  Governing 
Importing  of  Marine 
FR  Part  216)  and  Section 
gulations  on  endangered 

Parts  217-227), 
arch  Permit  No.  493 
t  Coast  Whale  Research 
c  'o  Elizabeth  A.  Mathews, 
Applied  Scien  ces  273,  Center  for  Marine 
Studies.  Univi  irsity  of  California  at 
Santa  Cruz,  S  mta  Cruz,  California  95064 
on  February  2  J,  1985  (50  FR  9481)  is 
modified  as  fqllows:  Section  B.l  is 
replaced  by: 

1.  The  research 
means,  in  the 
forth  in  the  app 
request 


aieas 


Section  B.7 


s  replaced  by: 


7.  The  Holdei 
notification  to 
Regional  Direc 
advance  of  init 
appropriate  Re^ 
the  date  and 
with  other 
benefit  from  all 
determine  the 
designated  obs 
vessel  or  aircra 
Program  Office 
research  is  to 


good  faith,  (2 
disadvantage 


shall  he  conducted  by  the 
and  for  the  purposes  set 
ication  and  the  modification 


shall  provide  written 
appropriate  NMFS 
at  least  two  weeks  in 
tion  of  the  research.  The 
i  ional  Director  will  coordinate 
ion  of  the  research  effort 
resei  irchers  to  insure  maximum 
available  data,  and 
d  esirability  of  a  NMFS 
I  rver  aboard  the  research 

The  Western  Pacific 

shall  be  notified  when 

conducted  in  Hawaii. 


tie, 
t)ri 


b! 

This  Modifi  nation  is  effective  on 
October  4, 19i  5. 

As  requirec  by  the  Endangered 
Species  Act  o  '  1973  issuance  of  this 
modification  s  based  on  a  finding  that 
such  modifica  tion  (1)  was  applied  for  in 


will  not  operate  to  the 
of  the  endangered  species 
which  is  the  s  ubject  of  the  modification, 
and  (3)  will  b;  consistent  with  the- 

policies  set  forth  in 
Section  2  of  tl  le  Endangered  Species  Act 
of  1973.  This  i  [lodification  was  issued  in 
accordance  w  ith,  and  is  subject  to  Parts 
220-222  of  Tit  e  50  CFR  of  the  National 
Marine  Fishei  ies  Service  regulations 
angered  species  permits 
November  27, 1974. 
submitted  in  connection 
with  the  above  modification  are 
available  for  eview  in  the  following 
offices: 


governing  en( 

(39  FR  41367), 

Documents 


Assistant  Administrator 
National  Marine 
3300  Whitehaven 
Washingto 

Regional  Direjctor, 
National  Marine 
P.O.  Box  16  38, 


for  Fisheries, 
Fisheries  Service, 
Street  NW.. 
DC; 
,  Alaska  Region, 
Fisheries  Service, 
,  )uneau.  Alaska  99802; 


Regional  Director.  Northwest  Region, 
National  Marine  Fisheries  Service, 
7600  Sand  Point  Way,  N.E.,  BIN 
C15700,  Seattle,  Washington,  98115; 
and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 
Dated:  October  7. 1985. 

Richard  B.  Ro«, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-24446  Filed  10-10-85  8:45  am) 

BILUNG  CODE  3S10-22-M 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting,  October  30-31, 1985,  at 
The  Cavalier,  42nd  and  Atlantic 
Avenue,  Virginia  Beach,  VA  (telephone: 
804-425-8555),  to  discuss  the  Striped 
Bass,  Bluefish,  Atlantic  Mackerel,  Squid 
and  Buterfish  Fishery  Management 
Plans,  the  Surf  clam  and  ocean  quahog 
fishery,  a  task  force  project,  as  well  as 
other  fishery  management  matters.  For 
further  information  contact  John  C. 
Bryson.  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115,  Federal  Building,  300  South  New 
Street,  Dover,  DE 19901;  telephone:  (302) 
674-2331. 

Date:  October  7, 1985. 

Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-24449  Filed  10-10-85;  8:45  am) 

BILLING  CODE  3S10-22-M 


Pacific  Fishery  Management  Council; 
Rescheduled  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  October  16-17. 1985,  public 
meeting  of  the  Pacific  Fishery 
Management  Council's  Groundfish 
Select  Group,  as  cited  in  the  Federal 
Register,  September  26. 1985  (50  FR 
39027).  has  been  rescheduled  for 
October  22-23,  and  will  be  convened  in 
Portland.  OR.  For  further  information 
contact  Joseph  C.  Greenley.  Executive 
Director,  Pacific  Fishery  Management 
Council,  526  SW.  Mill  Street.  Portland, 
OR  97201;  telephone:  (503)  221-6352. 


Date:  October  7. 1985. 
Carmen  ].  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 

Resource  Management. 

[FR  Doc.  85-24450  Filed  10-10-85;  8:45  amj 

BILUNG  C00£  3StO-22-M 


South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils;  Public 
Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  South  Atlantic  and  Gulf  of 
Mexico  Fishery  Management  Councils 
will  convene  separate  and  joint  public 
meetings  at  the  Sheraton  Yankee  Trader 
Hotel,  303  North  Atlantic  Blvd..  Fort 
Lauderdale.  Florida  as  follows: 

South  Atlantic  Fishery  Management 
Council 

The  Council  will  convene  separate 
public  meetings  October  28  through 
November  1. 1985.  to  discuss  habitat, 
mackerel,  spiny  lobster,  snapper- 
grouper,  large  pelagics,  law 
enforcement,  financial  and  personnel 
issues.  A  portion  of  the  November  1 
session  will  be  closed  to  the  public  to 
discuss  personnel  matters. 

Gulf  of  Mexico  Fishery  Management 
Council 

The  Council  will  convene  separate 
public  meetings  October  28-30. 1985.  to 
discuss  swordfish,  mackerel,  spiny 
lobster,  law  enforcement,  administrative 
policy  and  personnel  issues.  Committee 
meetings  of  the  Gulf  Council  will  be  held 
October  28-29  1985.  Personnel  matters 
will  be  closed  to  the  public  during  both 
Committee  and  Council  sessions. 

South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils 

The  Councils  will  convene  joint  public 
meetings  on  October  31  to  discuss 
mackerel  and  spiny  lobster  issues.  Other 
fishery  management  business  m.ay  be 
addressed  at  any  session  as  deemed 
necessary.  A  detailed  agenda  will  be 
available  to  the  public  around  October 
15.  For  further  information  contact 
David  H.  G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  306, 
Charleston,  SC  29407;  telephone  (803) 
571-4366,  or  contact  Wayne  E.  Swingle, 
Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 
Center,  Suite  881.  5401  West  Kennedy 
Boulevard.  Tampa.  FL  33609;  telephone 
(813)  228-2815. 


.  Date:  October  7, 1985. 
Cannen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 

Resource  Management. 

[FR  Doc.  85-24451  Filed  10-10-85;  8:45  am] 

BILUNG  CODE  »S10-22-lt 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Academic  Advisory  Board  to  the 
Superintendent  United  States  Naval 
Academy;  Open  Meeting 

.    Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Academic  Advisory  Board  to  the 
Superintendent,  United  States  Naval 
Academy,  will  meet  on  November  8, 
1985,  in  Rickover  Hall,  Room  301,  United 
States  Naval  Academy,  Annapolis, 
Maryland.  The  meeting  will  commence 
at  1:15  p.m.  and  terminate  at  4:30  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To 
accomplish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  in  improving  educational 
standards  and  in  solving  Academy 
problems.  The  meeting  will  be  open  to 
the  public  for  observation  to  the  extent 
that  space  is  available. 

For  further  information  concerning 
this  meeting,  contact:  Major  D.  L.  Smith, 
USMC,  Military  Secretary  to  the 
Academic  Advisory  Board,  Office  of  the 
Academic  Dean,  United  States  Naval 
Academy.  Annapolis.  Maryland  21402- 
5000,  Telephone  No.  (301)  267-2500. 

Dated:  October  8, 1985. 

William  F.  Roos,  Jr., 

Lieutenant,  JAGC.  USNR,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  85-24363  Filed  10-10-85;  8:45  am) 

BILLING  CODE  3810-AE-M 


Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  for  Northeast  Surface 
Action  Group  Homeporting  Facility  at 
Staten  Island,  NY;  Amended  Notice 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  Title  40  CFR,  the  Navy  announces 
modification  of  its  previous  Notice  of 
Intent  to  prepare  a  Draft  Supplemental 
Environmerrtal  Impact  Statement 
(DSEIS)  for  the  proposed  Surface  Action 
Group  Homeporting  at  the  Stapleton- 
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-  Date:  October  7, 1985. 
Cannen ).  Bloodin. 

Deputy  Assistant  Administrator  for  Fisheries 

Resource  Management. 

[FR  Doc.  85-24451  Filed  10-10-85;  8:45  am) 

BILUNQ  COOE  SS10-22-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Academic  Advisory  Board  to  tl>e 
Superintendent  United  States  Naval 
Academy;  Open  Meeting 

.    Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Academic  Advisory  Board  to  the 
Superintendent.  United  States  Naval 
Academy,  will  meet  on  November  8. 
1985,  in  Rickover  Hall,  Room  301,  United 
States  Naval  Academy.  Annapolis. 
Maryland.  The  meeting  will  commence 
at  1:15  p.m.  and  terminate  at  4:30  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To 
accomplish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  in  improving  educational 
standards  and  in  solving  Academy 
problems.  The  meeting  will  be  open  to 
the  public  for  observation  to  the  extent 
that  space  is  available. 

For  further  information  concerning 
this  meeting,  contact:  Major  D.  L.  Smith, 
USMC,  Military  Secretary  to  the 
Academic  Advisory  Board,  Office  of  the 
Academic  Dean,  United  States  Naval 
Academy.  Annapolis,  Maryland  21402- 
5000,  Telephone  No.  (301)  267-2500. 

Dated:  October  8, 1985. 

William  F.  Rods,  Jr.. 

Lieutenant.  JAGC,  USNR,  Federal  Register 
Liaison  Officer. 

|FR  Doc.  85-24363  Filed  10-10-85;  8:45  am) 

BILLING  CODE  3810-AE-M 


Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  for  Northeast  Surface 
Action  Group  Homeporting  Facility  at 
Staten  Island,  NY;  Amended  Notice 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act.  Title  40  CFR,  the  Navy  announces 
modification  of  its  previous  Notice  of 
Intent  to  prepare  a  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  for  the  proposed  Surface  Action 
Croup  Homeporting  at  the  Stapleton- 


Fort  Wadsworth  Complex  in  Staten 
Island,  New  York,  which  was  published 
in  the  Federal  Register  on  July  26, 1985. 

The  U.S.  Army  Corps  of  Engineers  has 
agreed  to  act  as  a  cooperating  agency, 
pursuant  to  40  CFR  1501.6.  The  Corps  of 
Engineers  will  be  reviewing  a  Navy 
permit  application  for  this  project 
pursuant  to  authorizations  found  in 
section  10  of  the  River  and  Harbor  Act 
of  1899,  section  404  of  the  Clean  Water 
Act  and  section  103  of  the  Marine 
Protection,  Research  and  Sanctuary  Act 
of  1972. 

It  is  estimated  that  the  DSEIS  will  be 
available  for  public  review  in  December 
1985.  If  further  information  is  required 
regarding  this  amended  Notice  of  Intent, 
please  contact  Robert  Ostermueller  at 
(215)  897-6262. 

Dated:  October  2, 1985. 

William  F.  Roos,  fr^ 

Lieutenant,  JACC.  USNR.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  85-24365  Filed  10-10-85;  8:45  am) 

BILLING  CODE  3810-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Aircraft  Modernization 
Requirements  Panel  will  meet  on 
November  1, 1985,  at  the  Naval  Ocean 
Systems  Center,  San  Diego,  California. 
The  meeting  will  commence  at  8:30  a.m. 
and  terminate  at  4:30  p.m.  All  sessions 
of  the  meeting  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
finalize  the  draft  report.  The  agenda  will 
consist  of  an  Executive  Session 
dedicated  to  a  review  of  material 
received  to  date  and  discussion  among 
the  Panel  members  in  order  to  prepare 
the  final  report.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.  C. 
Fritz.  U.S.  Navy.  Office  of  Naval 


Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217-500a 
Telephone  number  (202)  696-4870. 

Dated:  October  a  1985. 
William  F.  Rook,  {r^ 

Lieutenant,  JACC.  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

|FR  Doc.  85-24364  Filed  10-10-65:  8:45  am] 

BILUNG  COOE  MIO-AE-M 


DEPARTMENT  OF  EDUCATION 

Assessment  Policy  Committee, 
National  Assessn>ent  of  Educational 
Progress  (NAEP) 

agency:  Department  of  Education. 
ACTION:  Notice  of  Meeting. 

summary:  The  Secretary  of  Education 
has  scheduled  a  meeting  of  the 
Assessment  Policy  Committee  of  the 
National  Assessment  of  Educational 
Progress  (NAEP).  The  purpose  of  the 
meeting  is  to  provide  guidance  and 
direction  to  the  National  Institute  of 
Education  supported  NAEP  project.  The 
entire  meeting  will  be  open  to  the  public. 

DATE:  October  19. 1985.  8:30  a.m.  to  5«) 
p.m. 

Location:  Embassy  Suites  Hotel.  2000 
N  Street,  N^'..  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Paul  Barton,  Liaison  —  APC. 
National  Assessment  of  Educational 
Progress,  CN  6710,  Princeton.  NJ  08541- 
6710.  telephone:  (BOO)  223-0267. 

SUPPLEMENTARY  INFORMATION:  One  of 

the  primary  purposes  cf  NAEP  is  to 
assess  the  performance  of  children  and 
young  adults  in  the  basic  ski!l?  of 
reading,  mathematics,  and 
communication.  Tne  Assessment  Policy 
Committee  (APC)  is  established  by 
section  405  (k)(2)(A)  of  the  General 
Education  Provisions  Act,  20  U.S.C. 
1221e  (k)(2)(A).  The  Committee  is 
responsible  for  the  design  of  the 
National  Assessement  including  the 
selection  of  learning  E.E.  arcjs  Ic  be 
assessed,  the  developmti.t  and  selection 
of  goal  statements  and  assessement 
items,  the  assessment  methodologj'.  and 
the  form  and  content  of  the  reporting 
and  dissemination  of  the  assessment 
results.  The  Committee  is  also 
responsible  for  the  implementation  of 
studies  to  evaluate  and  improve  the 
form  and  utilization  of  the  National 
Assessment. 

The  Agenda  for  the  meeting 
includes — 

•  Review  of  NAEP's  Renewal 
Application  Proposal  for  1986; 

•  Content  Areas  for  the  1988 
Assessment; 
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'  Pol  cy 


fiml 

tttnd 

Paul 


•  NAEP 
Analysis:  The 

•  Future  Issjies 

•  Dissemin^t 

To  assure  a 
arrangements, 
copy  of  the 
wishing  to  a 
contact  Mr 
above. 

(Catalog  of  Fedei-al 
Number  85.117 
Improvement) 

Dated:  Octob< 
Chester  E.  Fuin, 

Assistant  Secret  iryft 
and  Improvemei  t. 
|FR  Doc.  85-245^  5 
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Relevance  and 
*rocess; 
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Office  of  PosI  secondary  Education 

Endowment  Qrant  Program; 
Application  Notice  for  New 
Endowment  Grants  for  Fiscal  Year 
1986 

Application!  are  invited  for  new 
endowment  gr  ints  for  FY  1986  under  the 
Endowment  G  ant  Program. 

Authority  fo  •  this  program  is 
contained  in  S(  ction  333  of  Title  III  of 
the  Higher  Edi  cation  Act  of  1965  (HEA). 
as  amended,  2i  I  U.S.C.  1065a. 

Under  the  Ei  idowment  Grant  Program, 
the  Secretary  i  i  authorized  to  make 
grants  to  eligib  le  institutions  of  higher 
education  for  t  le  purpose  of  establishing 
idowment  fimds  at  those 
Federal  grant  funds 
dollar-for-doUar  by  the 
to  receive  a  grant, 
for  transmittal  of 
application  for  an 
must  be  mailed  or 
by  December  2, 1985. 
delivered  by  mail:  An 
t  by  mail  must  be 
U.S.  Department  of 
ication  Control  Center, 
,  Washington,  DC 
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Closing  ddte 
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hand-delivere( 

Application 
application  se 
addressed  to 
Education 
Attention  84. 
20202. 

An  applican 
mailing  consis 
following: 

(IJA     . 
postmark. 

(2)  A  legible 
of  mailing 
Service. 

(3)  A  dated 
receipt  from  a 

(4)  Any  othe  r 
acceptable  to 
Education 

If  an 
U.S.  Postal 
not  accept  ei 


Seiv 

tlicri 


must  show  proof  of 
ing  of  one  of  the 

legibly  dated  U.S.  Postal  Service 

mail  receipt  with  the  date 
stamped  by  the  U.S.  Postal 

i  hipping  label,  invoice,  or 
commercial  carrier, 
proof  of  mailing 
he  U.S.  Secretary  of 


application  is  sent  through  the 
ice,  the  Secretary  does 
of  the  folloiving  as 


proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofHce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Depeirtment  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  Washington,  DC, 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
betwen  8:00  a,m.  and  4:30  p.m. 
{Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

General  program  information:  Under 
the  Endowment  Grant  Program,  the 
Secretary  awards  grants  to  eligible 
institutions  of  higher  education  to 
establish  or  increase  endowment  funds. 
Grantees  must  match  the  Federal  grant 
funds  doUar-for-dolIar.  The  Federal 
grant  and  the  institutional  match  is 
called  the  "endowment  fund  corpus." 
Institutions  must  invest,  and  may  not 
spend,  the  endowment  fund  corpus  for 
the  20  year  grant  period.  Afterwards,  the 
institution  may  use  the  endowment  fund 
corpus  for  any  educational  purpose. 

As  to  income  earned  on  the 
endowment  fund,  a  grantee  may  spend 
up  to  50  percent  of  the  income.  A 
grantee  may  use  that  50  percent  portion 
of  the  endowment  fund  income  to  defray 
any  expenses  necessary  to  operate  the 
institution.  A  grantee  must  invest  the 
other  50  percent  portion  of  the 
endowment  fund  income  for  the  20  year 
grant  period.  Afterward,  the  grantee 
may  use  all  endowment  fund  income  for 
any  educational  purpose. 

Eligible  applicants:  The  Endowment 
Grant  Program  is  one  of  four 
Institutional  Air  Programs  authorized  by 
Title  III  of  the  Higher  Education  Act  of 
1965  (HEA),  as  amended.  The  other 
three  are  the  Strengthening,  Special 
Needs,  and  Challenge  Grant  Programs. 
Under  section  333(b)(4)  of  the  HEA,  an 
institution  is  eligible  to  receive  a  grant 
under  the  Endowment  Grant  Program  if 
it  qualifies  as  an  eligible  institution 
under  the  Challenge  Grant  Program.  An 
institution,  in  turn,  qualifies  as  an 
eligible  institution  under  the  Challenge 
Grant  Program  if  it  qualiHes  (1)  as  an 
eligible  institution  under  34  CFR  627.2 


(b)  or  (d)  of  the  Challenge  Grant 
Program  regulations,  (2)  as  an  eligible 
institution  for  the  Strengthening  Program 
under  34  CFR  625.2  and  625.3  of  the 
Strengthening  Program  regulations,  or 
(3)  as  an  eligible  institution  for  the 
Special  Needs  under  34  CFR  626,2  and 
626.3  of  the  Special  Needs  Program 
regulations. 

Under  each  of  the  above  programs, 
the  Secretary  determines  an  institution's 
eligibility  based  in  part  upon  an 
institution's  education  and  general 
(E&G)  expenditures,  and  the  amounts  of 
Pell  Grants  and  other  Title  IV  HEA 
student  financial  assistance  students 
attending  that  institution  receive  for  a 
particular  award  year. 

Potential  applicants,  including  current 
grantees  under  one  or  more  of  the  other 
Institutional  Aid  Programs  mentioned 
above,  are  advised  that  a  notice  was 
published  in  the  Federal  Register  on 
May  16, 1985  (49  FR  20477-20487) 
explaining  how  an  institution  becomes 
eligible  for  the  Endowment  Grant 
Program.  Under  that  notice,  institutions 
were  required  to  submit  eligibility 
requests  by  July  1, 1985.  The  Secretary's 
will  consider  funding  only  those 
institutions  determined  eligible  to  apply 
for  a  grant  under  the  Endowment  Grant 
Program  in  FY  1986  pursuant  to  the  May 
18, 1985  notice. 

Application  information:  Under 
§  628,20{b)  of  the  Endowment  Grant 
Program  regulations,  an  applicant  must 
submit  a  long-range  development  plan 
(referred  to  in  the  application  form  as  an 
"institution  narrative")  as  part  of  its 
application,  unless  the  applicant,  at  the 
closing  date  established  by  the 
Secretary  for  submission  of  an 
endowment  grant  application,  (1)  is  a 
recipient  of  a  development  grant  under 
the  Strengthening,  Special  Needs,  or 
Challenge  Grant  Programs;  (2)  has 
applied  in  FY  1986  for  a  development 
grant  under  the  Strengthening  or  Special 
Needs  Programs;  or  (3)  has  applied  in  FY 
1986  for  a  Strengthening  Program 
planning  grant  solely  to  prepare  an 
application  for  a  development  grant.  The 
Secretary  requests  that  the  long-range 
development  plan  not  exceed  thirty 
double-spaced  typewritten  pages. 

Fund  raising  deadline:  The 
Administration  has  requested  that 
Congress  extend  the  availability  of 
fiscal  year  1986  Endowment  Grant  funds 
beyond  September  30, 1986,  Such  an 
extension  would  help  ensure  that 
applicants  for  such  funds  have  a 
reasonable  time  period  in  which  to  raise 
required  matching  funds.  Since  Congress 
provided  a  two-year  availability  of  the 
fiscal  year  1984  and  1985  endowment 
funds,  it  is  reasonable  to  assume  that 


they  will  do  the  same  for  fiscal  year 
1986  funds.  If  this  happens,  the  fund 
raising  deadline  will  most  likely  be  July 
15, 1987.  However,  if  these  funds  are 
only  available  for  one  year,  then  the 
fund  raising  deadline  will  most  likely  be 
July  15, 1986. 

After  the  Congress  enacts  the  fiscal 
year  1986  appropriation  for  the 
Endowment  Grant  program,  the 
Secretary  will  announce  in  the  Federal 
Register  the  deadline  by  which  an 
institution  selected  to  receive  an 
endowment  grant  in  the  fiscal  year  1986 
competition  must  raise  matching  funds 
and  certify  the  amount  of  such  funds 
raised  by  the  institution.  (34  CFR 
628.41(b)) 

Available  funds:  Fiscal  year  1986 
funds  have  not  yet  been  appropriated 
for  the  Endowment  Grant  Program, 
However,  applications  for  new  grants 
under  the  Endowment  Grant  Program 
are  being  requested  at  this  time  so  they 
can  be  evaluated  and  the  grants  process 
completed  as  early  as  possible  in  order 
that  selected  institutions  can  have  as 
long  a  fund-raising  period  as  possible. 

The  Administration's  fiscal  year  1986 
budget  request  included  $141,208,000  for 
the  Institutional  Air  Programs.  Of  that 
amount  $23,208,000  was  requested  for 
FY  1986  grants  under  the  Endowment 
Grant  Program. 

Grants  awarded  under  the 
Endowment  Grant  Program  in  FY  1986 
will  range  from  $50,000  to  $500,000, 
Applicants  are  urged  to  request  grants  in 
an  amount  that  they  will  realistically  be 
able  to  match  by  the  end  of  the  fund- 
raising  period.  The  Secretary  anticipates 
awarding  approximately  60  grants  in  FY 
1988. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

V/ith  funds  transferred  from  the 
Special  Needs  Program  to  the 
Endowment  Grant  Program,  the 
Secretary  awards  endowment  grants  so 
that  the  amounts  required  under  34  CFR 
626.31(a)  and  (b)  of  the  Special  Needs 
Program  regulations  to  be  awarded  to 
junior  or  community  colleges  and  to 
institutions  with  special  needs  that  have 
historically  served  substantial  numbers 
of  black  students  will  be  so  awarded. 
(20  U.S.C.  1065a,  1069cJ,  The 
Administration's  fiscal  year  1986  budget 
request  recommended  that  $45,741,000  of 
the  monies  appropriated  for  the 
Institutional  Aid  Programs  be  available 
for  awards  to  historically  black  colleges 
and  universities.  This  reservation  may 
limit  funds  available  to  institutions  that 


they  will  do  the  same  for  fiscal  year 
1986  funds.  If  this  happens,  the  fund 
raising  deadline  will  most  likely  be  July 
15, 1987.  However,  if  these  funds  are 
only  available  for  one  year,  then  the 
fund  raising  deadline  will  most  likely  be 
July  15. 1986. 

After  the  Congress  enacts  the  fiscal 
year  1986  appropriation  for  the 
Endowment  Grant  program,  the 
Secretary  will  announce  in  the  Federal 
Register  the  deadline  by  which  an 
institution  selected  to  receive  an 
endowment  grant  in  the  fiscal  year  1986 
competition  must  raise  matching  funds 
and  certify  the  amount  of  such  funds 
raised  by  the  institution.  {34  CFR 
628.41(b)) 

Available  funds:  Fiscal  year  1986 
funds  have  not  yet  been  appropriated 
for  the  Endov\rment  Grant  Program. 
However,  applications  for  new  grants 
under  the  Endowment  Grant  Program 
are  being  requested  at  this  time  so  they 
can  be  evaluated  and  the  grants  process 
completed  as  early  as  possible  in  order 
that  selected  institutions  can  have  as 
long  a  fund-raising  period  as  possible. 

The  Administration's  fiscal  year  1986 
budget  request  included  $141,208,000  for 
the  Institutional  Air  Programs.  Of  that 
amount  $23,208,000  was  requested  for 
FY  1986  grants  under  the  Endowment 
Grant  Program. 

Grants  awarded  under  the 
Endowment  Grant  Program  in  FY  1986 
will  range  from  $50,000  to  $500,000. 
Applicants  are  urged  to  request  grants  in 
an  amount  that  they  will  realistically  be 
able  to  match  by  the  end  of  the  fund- 
raising  period.  The  Secretary  anticipates 
awarding  approximately  60  grants  in  FY 
1986. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

V/ith  funds  transferred  from  the 
Special  Needs  Program  to  the 
Endowment  Grant  Program,  the 
Secretary  awards  endowment  grants  so 
that  the  amounts  required  under  34  CFR 
626.31(a)  and  (b)  of  the  Special  Needs 
Program  regulations  to  be  awarded  to 
junior  or  community  colleges  and  to 
institutions  with  special  needs  that  have 
historically  served  substantial  numbers 
of  black  students  will  be  so  awarded. 
(20  U.S.C.  1065a,  1069cJ,  The 
Administration's  fiscal  year  1986  budget 
request  recommended  that  $45,741,000  of 
the  monies  appropriated  for  the 
Institutional  Aid  Programs  be  available 
for  awards  to  historically  black  colleges 
and  universities.  This  reservation  may 
limit  funds  available  to  institutions  that 
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are  not  historically  black  institutions 
under  this  competition. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  18, 1985.  Interested  parties  may 
obtain  a  copy  of  the  application  form  by 
writing  to  the  Institutional  Aid 
Programs,  U.S.  Department  of  Education. 
L'Enfant  Plaza  Station,  Post  Office  Box 
23868.  Washington.  DC  20024.  The 
program  information  packages  will 
include  the  Endowment  Grant  Program 
regulations. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  inJFormation  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 

The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  required.  (Approved  by  the  Office  of 
Management  and  Budget  under  Control 
Number  1840-0531). 

Applicable  regulations:  Regulations 
applicable  to  the  Endowment  Grant 
ft-ogram  include: 

(1)  The  regulations  in  34  CFR  624.1 
through  624.3,  624.6,  624.10,  624.20,  624.22 
and  624.40. 

(2)  The  regulations  in  34  CFR  625.2, 
626.2  and  627.2. 

(3)  The  regulations  in  34  CFR  Part  628 
published  in  the  Federal  Register  on  July 
12, 1984  (49  FR  28520-28536)  and 
amended  on  September  21, 1984  (49  FR 
37325). 

(3)  The  regulations  in  34  CFR  Part  628 
published  in  the  Federal  Register  on  July 
12, 1984  (49  FR  28520-28536)  and 
amended  on  September  21, 1984  (49  FR 
37325). 

(4)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  74.62(h):  34  CFR 
74.80  through  74.85:  34  CFR  75.100 
through  75.102  and  75.217:  and  34  CFR 
Part  78. 

Further  Information:  For  further 
information,  contact  Ms.  Anne  Price- 
Collins,  Chief,  Challenge  Grant  and 
Endowment  Branch,  Division  of 
institutional  Development,  Department 
"of  Education,  Room  3045.  Regional 
Office  Building  3,  400  Maryland  Avenue, 
SW.,  Washington,  DC  20202.  Telephone: 
(202)  245-9091. 

[20  U.S.C.  1064-1069C) 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.031G— Endowment) 

Dated:  October  8, 1985. 
C.  Ronald  IGmbetiing. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  24175  Filed  10-10-85:  8:45  am) 

BILLmG  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Nevada  Operations  Office,  Dose 
Assessment  Advisory  Group;  Open 
Meeting 

Correction 

In  FR  Doc.  85-24002.  appearing  on 
page  40992  in  the  issue  of  Tuesday. 
October  8, 1985,  make  the  following 
correction: 

In  the  first  column,  the  third  and 
fourth  lines  of  meeting  description 
should  have  read: 

Date  and  Time:  Thursday,  October  24. 
1985,  8:30  a.m.— 5.00  p.m.;  Friday. 
October  25, 1985,  8:30  a.m.— 4:00  p.m. 

BILLING  CODE  ISOS-OI-M 


Office  of  Conservation  and 
Renewable  Energy 

[Case  No.  F-014I 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  Waiver  From  Furnaces 
Test  Procedures  to  Magic  Chef  Co., 
inc. 

AGENCY:  Department  of  Energy. 
ACTION:  Decision  and  Order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-014J 
granting  Magic  Chef  Company.  Inc.  a 
waiver  for  its  Ultra  series  warm  air 
furnaces  from  the  existing  DOE  furnace 
test  procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
112.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  252-9127; 

Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-12,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585.  (202) 
252-9513. 

SUPPLEMENTAL  INFORMATION:  In 
accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  In  the 
Decision  and  Order,  Magic  Chef 
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Company,  Inc 
waiver  for  its 
furnaces,  perm 
an  alternate 


las  been  granted  a 
Ifltra  series  warm  air 
tting  the  company  to  use 
method. 


tent 

Issued  in  Wasl  lington,  DC.  September  27, 
1985 
Ooniiii  R.  Fitzpal  ick, 

Acting  Assisto 
Renewable  Enerky. 


Secretary.  Conservation  and 


Decision  and  Ore 
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Renewable  Ener^ 
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In  the  Matter  of. 
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Pub.  L  95-«19.  9% 
the  Department 
standardized  tes 
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products,  includi  ig 
test  procedures 
measure  of  energy 
assist  consumer! 
decisions.  These 
CFR  Part  430,  Su  jpart  B. 

The  Departme  it 
prescribed  test 
adding  S  430.27, 
waive  temporari 
particular  basic 
shows  that  the 


Magic  Chef  Company,  Inc. 

afion  Program  for 
;$  was  estabhshed  pursuant 

and  Conservation  Act, 
Stat.  917,  as  amended  by 

Conservation  Policy  Act, 
Stat.  3266,  which  requires 
f  Energy  [DOE)  to  prescribe 
procedures  to  measure  the 
of  certain  consumer 
furnaces.  The  intent  of  the 
to  provide  a  comparable 
consumption  that  will 
in  making  purchase 
test  prccedurps  appear  at  10 


!  bi 
more  design  cha^acteri 
testing  of  the  ba 
prescribed  test 
prescribed  test 
basic  mode!  in  a 
of  its  true  energj 
as  to  provide  m. 
comparative  dat^ 
1980). 

Pursuant  to  \ 
shall  publish  in 
each  waiver  grai  i 
conditions  of  ea 

Magic  Chef 
filed  a  "Petition 
with  §  430.27  of 
published  in  the 
Chef  petition  an 
and  information 
24288  [June  la 
received.  DOE 
Trade  Commission 
concerning  the 


I  deli  y 


minute  time 
burner  and  the 
blower.  Instead, 
allowance  to  tes  I 
time  delay  when 
furnaces.  Magic 
second  delay  is 
series  models 
such  a  delay 
efficiency  of  a 
should  be  grant^. 
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Conservation  and 


of  Energy  amended  the 
p  rocedure  regulations,  by 
o  allow  the  Department  to 
y  test  procedures  for  a 
nodel  when  a  petitioner 
sic  model  contains  one  or 
sties  which  prevent 
I  ic  model  according  to  the 
p  rocedures  or  when  the 
p  rocedures  may  evaluate  the 
maimer  so  unrepresentative 
consumption  characteristics 
afterially  inadequate 
.  45  FR  64108  [September  26, 


lie  I 


ch' 


'  30.27[g),  the  Department 
Federal  Register  notice  of 
ted,  and  any  limiting 
waiver. 
C(^mpany.  Inc.  [Magic  Chef), 
or  Waiver"  in  accordance 
0  CFR  Part  430.  DOE 
Federal  Register  the  Magic 
solicited  comments,  data, 
respecting  the  petition.  50  FR 
.  No  comments  were 
consulted  with  the  Federal 

on  July  29. 1985. 
>|lagic  Chef  petition. 


Assertions  and  i  determinations 

Magic  Chefs  ]  letition  seeks  a  waiver  from 
the  EKDE  test  pre  visions  that  require  a  1.5 

between  the  ignition  of  the 
starting  of  the  circidating  air 
Magic  Chef  requests  the 
using  a  20  second  blower 
testing  its  Ultra  series  gas 
Ghef  states  that  the  20 
ndicative  of  how  the  Ultra 
actually  operate  and  because 
resilts  in  an  improvement  in 
p(  roximatley  0.5%,  the  waiver 


The  blower  controls  incorporated  on  the 
Magic  Chef  furnace  are  designed  to  impose  a 
20  second  blower  delay  in  every  instance  of 
start-up.  Since  the  current  provisions  do  not 
specifically  address  this  type  of  control  and 
since  no  comments  objecting  to  the  petition 
were  received,  DOE  agrees  that  a  waiver 
should  be  granted  to  allow  the  20  second 
blower  time  delay  when  testing  the  Magic 
Chef  Ultra  series  fumances.  Accordingly, 
with  regard  to  testing  the  Ultra  series 
furnaces  only,  today's  decision  and  order 
exempts  Magic  Chef  from  the  existing 
provisions  regarding  blower  controls  and 
allows  testing  with  the  20  second  delay. 

It  is  therefore  ordered  that: 

[1)  The  "Petition  for  Waiver"  filed  by 
Magic  Chef  Company.  Inc.  [F-014),  is  hereby 
granted  as  set  forth  in  paragraph  (2)  below, 
subject  to  the  provisions  of  paragraphs  [3) 
and  [4). 

[2)  Notivithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR,  Part  430, 
Subpart  B,  Magic  Chef  Company,  Inc.  shall  be 
permitted  to  test  its  Ultra  series  gas  furnaces 
on  the  basis  of  the  lest  procedure  specified  in 
10  CFR.  Part  430,  with  the  modification  set 
forth  below: 

[i)  Section  9.3.1  of  ANSI/ ASHRAE 
Standard  103-1982  is  deleted  and  replaced 
with  the  following  paragraph: 

Gas-  and  Oil-Fueled  Central  Furnaces. 
After  equilibrium  conditions  are  achieved 
following  the  cool-down  te»t  and  the  required 
measurements  performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temperature,  using 
the  thermocopule  grid  described  above,  at  0.5 
and  2.5  minutes  after  the  main  bumer[s) 
comes  on.  After  the  burner  start-up,  delay  the 
blower  start-up  by  1.5  minutes  [t-],  unless:  (1) 
The  furnace  employs  a  single  motor  to  drive 
the  power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the  burner 
and  blower  shall  be  started  together;  (2)  the 
furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control  shall 
be  permitted  to  start  the  blower;  or  [3)  the 
delay  time  result  in  the  activation  of  a 
temperature  safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  latter 
case,  if  the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest  temperature.  If 
the  fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  [t-].  using  a  stop 
watch.  Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue  pipe 
with  ±  0.01  in.  of  water  gauge  of  the 
manufacturer's  recommended  on-period 
draft. 

(ii)  With  the  exception  of  the  modification 
set  forth  in  subparagraph  (i)  above.  Magic 
Chef  Company.  Inc.  shall  comply  in  all 
respects  with  the  test  procedures  specified  in 
Appendix  N  of  10  CFR  Part  430,  Subpart  B. 

[3)  The  waiver  shall  remain  in  effect  from 
the  date  of  issuance  of  this  order  until  the 
Department  of  Energy  prescribes  final  test 
procedures  appropriate  to  the  Ultra  series 
warm  air  furnace  controls  manufactured  by 
Magic  Chef  Company,  Inc 

[4)  This  waiver  is  based  upon  the  presumed 
validity  of  statements,  allegations,  and 
documentary  materials  submitted  by 


applicant.  This  waiver  may  be  revoked  or 
modified  at  any  time  upon  a  determination 
that  the  factual  basis  underlying  the 
application  is  incorrect. 

Issued  in  Washington,  DC,  September  27. 
1985. 

Donna  R.  Fitzpatrick. 

Acting  Assistant  Secretary  Conservation  and 
Renewable  Energy. 
[FR  Doc.  85-24437  Filed  10-10-65;  8:45  am) 

B4UJNG  CODE  S450-01-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-85-016:  OFP  Case  No. 
67043-9280-20-22] 

Order  Granting  the  City  of  Santa  Clara, 
CA,  Proposed  Peaking  Facility, 
Exemption  From  the  Prohibitions  of 
the  Powerplant  and  Industrial  Fuel 
Use. 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Order  granting  the  city  of  Santa 
Clara.  California  proposed  peaking 
facility,  exemption  from  the  prohibitions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  . 


summary:  On  May  28, 1985.  the  city  of 
Santa  Clara.  California  (Santa  Clara), 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  permanently  exempting  a 
proposed  new  powerplant  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA" 
or  "the  Act ')  (42  U.S.C.  8301  et  seg.]. 
which  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capabiUty  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemption  from  the  prohibitions  of  . 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7. 
1981). 

Santa  Clara  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  a  simple-cycle  combustion 
tiirbine  installation  consisting  of  one 
General  Electric  29.4  MW  gas  turbine, 
generator  auxiliaries  and  associated 
facilities.  The  proposed  unit  is  to  be 
installed  in  the  northwest  portion  of  the 
city  of  Santa  Clara,  California.  The 
powerplant  will  be  capable  of  burning 
natural  gas  and  petroleum. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41.  ERA  hereby  issues 
this  order  granting  to  Santa  Clara  a 


permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combustion  turbine 
installation  at  the  facility  in  the  city  of 
Santa  Clara.  California. 

The  basis  for  ERA's  order  is  provided 
in  the  SUPPl^MENTARY  INFORMATION 
section  below. 

DATE:  In  accordance  with  section  702(a) 
of  FUA,  this  order  and  its  provisions 
shall  take  effect  on  December  10. 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  Boyd,  Coal  and  Electricity  Office, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW.. 
Room  GA-045.  Washington,  DC  20585, 
Telephone:  (202)  252-4523 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Room  6A-113,  Washington,  DC 
20585,  Telephone:  (202)  252-6947. 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence.  Avenue,  SW.  Room 
lE-190,  Washington,  DC  20585.  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Santa  Clara  has 
filed  a  petition  for  a  permanent 
peakload  powerplant  exemption  to  use 
natural  gas  as  a  primary  fuel  source 
with  distillate  fuel  as  a  backup 
emergency  fuel  in  its  proposed  simple- 
cycle  combustion  turbine  installation  in 
Santa  Clara,  California. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  unit  in  the  Federal  Register  on 
)uly  18. 1985  (50  FR  29251),  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act, 
ERA  provided  a  copy  of  Santa  Clara's 
petition  to  the  Environmental  Protection 
Agency  (EPA)  for  its  comments.  During 
that  period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  for  requesting  a  public 
hearing  closed  September  3, 1985.  No 
comments  were  received  and  no  hearing 
was  requested. 

Santa  Clara  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
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permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combustion  turbine 
installation  at  the  facility  in  the  city  of 
Santa  Clara,  California. 

The  basis  for  ERA's  order  is  provided 
in  the  SUPPLEMENTARY  INFORMATION 
section  below. 

DATE:  In  accordance  with  section  702(a) 
of  FUA,  this  order  and  its  provisions 
shall  take  effect  on  December  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACr. 

John  Boyd,  Coal  and  Electricity  Office, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-045.  Washington,  DC  20585, 
Telephone:  (202)  252-4523 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Room  6A-113,  Washington,  DC 
20585.  Telephone:  (202)  252-6947. 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence,  Avenue,  SW.  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Santa  Clara  has 
filed  a  petition  for  a  permanent 
peakload  powerplant  exemption  to  use 
natural  gas  as  a  primary  fuel  source 
with  distillate  fuel  as  a  backup 
emergency  fuel  in  its  proposed  simple- 
cycle  combustion  turbine  installation  in 
Santa  Clara,  California. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  unit  in  the  Federal  Register  on 
July  18. 1985  (50  FR  29251),  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act, 
ERA  provided  a  copy  of  Santa  Clara's 
petition  to  the  Environmental  Protection 
Agency  (EPA)  for  its  comments.  During 
that  period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  for  requesting  a  public 
hearing  closed  September  3, 1985.  No 
comments  were  received  and  no  hearing 
was  requested. 

Santa  Clara  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 


basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA,  an  electric  generating 
unit  must  be  "a  powerplant,  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

Santa  Clara  certified  that  the 
maximum  generation  expressed  in 
megawatt  hours  will  not  exceed  the  net 
design  capacity  of  29.4  MW  multiplied 
by  1.000  hours  or  29,400  MW  hours 
during  any  12-month  period. 

Santa  Clara  has  also  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit,  ETA  has 
waived  the  requirement  of  10  CFR 
503.41  (a)(2)(ii)  for  submission  of  a 
certification  by  the  administrator  of  the 
EPA  or  the  director  of  the  appropriate 
state  air  pollution  control  agency  that 
the  use  by  the  powerplant  of  any 
available  alternate  fuels  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is,  or  would  be, 
exceeded. 

Decision  and  Order:  Accordingly, 
based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Santa  Clara  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.41. 
and  pursuant  to  section  212(g)  of  FUA. 
ERA  hereby  grants  Santa  IDlara  a 
permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
in  the  city  of  Santa  Clara.  California, 
permitting  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
the  unit. 

After  review  by  ERA's  Coal  and 
Electricity  Office,  of  Santa  Clara's 
completed  environmental  checklist 
submitted  pursuant  to  10  CFR  503.13. 
together  with  other  relevant  information, 
ERA  has  determined  that  the  granting  of 
the  requested  exemption  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 


Issued  in  Washington,  DC  on  October  2. 
1985. 
Robert  L  Davies. 

Director,  Coal  and  Electricity  Office. 
Economic  Regulatory  Administration. 
|FR  Doc.  85-24381  Filed  10-10-85:  8:45  amj 
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[ERA  Docket  No.  85-20-NG] 

Natural  Gas  Imports,  Northwest 
Pipeline  Corp.;  Application  To  Amend 
Authorization  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 

Administration.  DOE. 

action:  Notice  of  application  to  amend 

authorization  to  import  natural  gas  from 

Canada. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
receipt  on  September  24. 1985,  of  the 
application  of  Northwest  Pipeline 
Corporation  (Northwest)  for  an 
amendment  to  ERA  Opinion  and  Order 
No.  87  (Order  No.  87)  issued  September 
10, 1985,  (1  ERA  \  70,604).  The 
application  requests  the  ERA  to  extend 
Northwest's  authority  granted  in  Order 
No.  87  to  import  Canadian  gas  from  its 
Canadian  supplier,  Westcoast 
Transmission  Company  Limited 
(Westcoast),  for  three  months  from 
November  1. 1985,  to  January  31, 1986. 
This  would  extend  the  demand- 
commodity  pricing  structure  and  take 
provisions  approved  in  Order  No.  87  for 
three  months  while  Northwest  and 
Westcoast  complete  their  negotiations 
for  a  competitive  long-term 
arrangement. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111  (49  FR  6690.  2-22-84). 

Protests,  motions  to  intervene  or 
notices  of  intervention,  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m..  on  November  12. 
1985.  ^ 

FOR  FURTHER  INFORMATION  CONTACT 
Clifford  Tomaszewski.  Office  of  Natural 
Gas  Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-007. 1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  252-9760. 
Diane  Stubbs.  Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
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will  permit  the  maintenance  of  the 
beneficial  pricing  provisions  of  the 
October  1. 1984,  letter  agreement  while 
long-term  contract  negotiations 
continue. 

The  September  17, 1985,  agreement 
defines  the  term  "contract  year"  as  the 
period  of  12  consecutive  months 
beginning  on  February  1, 1985,  and 
ending  on  January  31, 1986.  According  to 
the  September  17. 1985,  agreement  "[ajll 
other  terms  and  conditions  of  the 
current  one-year  amendment,  as  set  out 
in  the  October  1, 1984,  letter  agreement 
as  amended  by  the  letter  agreement 
dated  September  9, 1985,  shall  remain  in 
full  force  and  effect  until  January  31, 
1986."  The  September  9. 1985,  letter 
agreement  referenced  above  is  under 
separate  consideration  in  ERA  Docket 
No.  85-21-NC. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (490  FR  6684,  February  22, 1904). 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
has  asserted  that  this  import 
arrangement  is  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  oveicoming  this  assertion. 

Other  Information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considei-ed  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  the  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropnate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comjnents  must  meet  the  requirsments 
that  are  specified  by  the  regulations  in 
10  cm  Part  590.  They  should  be  filed 
with  the  Office  of  Natural  Gas 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  They  must  be 


filed  no  later  than  4:30  p.m.  November 
12,1985. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  a  additional  procedure  is  scheduled, 
the  ERA  will  provide  notice  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Northwest's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Natural  Gas  Program's 
Docket  Room  GA-033-B.  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington,  D.C.,  on  October  2. 
1965. 

"aula  A.  Daigneeult. 

Director,  Office  of  Natural  Cas  Programs 
Economic  Regulatory  Administration. 

(FR  Doc.  85-24377  Filed  10-10-85;  8:45  am] 
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[ERA  Docket  No.  85-21-NG] 

Natural  Gas  Imports.  Northv/est 
Pipeline  Corp.;  Application  To  Anrtend 
Authortzatlon  To  import  Natural  Gas 
FroRi  Canada  To  Allow  Off-System 
Sales 

agency:  Economic  Regulatory 
Administration,  DOE. 


ACTION:  Notice  of  application  to  amend 
authorization  to  allow  blanket  authority 
to  make  off-system  sales. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (EK3E)  hereby  gives  notice  of 
receipt  on  September  24. 1985,  of  the 
application  of  Northwest  Pipeline 
Corporation  (Northwest)  for  an 
amendment  to  its  existing  import 
authorization  to  allow  off-system  sales 
from  the  date  of  approval  through 
January  31, 1986.  Northwest  requests  the 
ERA  to  grant  it  blanket  authority  to 
import  gas  for  new  off-system  sales  in 
accordance  with  the  provisions  of  a 
September  9, 1985.  letter  agreement 
between  Northwest  and  its  Canadian 
supplier,  Westcoast  Transmission 
Company  Limited  (Westcoast). 
Northwest  proposes  to  use  previously 
authorized  import  volumes,  which  are  in 
excess  of  the  quantities  required  by 
Northwest  to  serve  its  system  market 
requirements,  lo  serve  off-system 
markets  under  sales  arrangements 
which  Northwest  will  consummate  at  a 
later  time. 

The  application  is  filled  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  Delegation  Order  No.  0204-111 
(49  FR  6690,  2-22-84).  Protests,  motions 
to  intervene  or  notices  of  intervention, 
and  written  comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  coments  are  to  be  filed  no  later 
than  4:30  p.m.  on  November  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  Tomaszewski,  Office  of  Natural 
Gas  Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-007. 1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  252-9760 

Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Av«uie,  SW., 
Washington,  DC  20585,  (202)  252-6667. 

SUPPLEMENTARY  INFORMATION: 

Northwest  is  currently  authorized  to 
import  gas  from  Westcoast  under  DOE/ 
ERA  Opinion  and  Order  no.  87  (Order 
87)  issued  September  10, 1985  (1  ERA 
1  70.6042).  This  authorization  allows 
Northwest  to  import  gas  from  Westcoast 
under  the  terms  of  an  October  1. 1984, 
letter  of  agreement  which  amends  for 
one  year  Northwest's  previous  import 
arrangements.  The  letter  of  agreement 
establishes  a  two-part,  demand- 
commodity  pricing  structure  estimated 
to  result  in  an  average  unit  rate  of  $3.40 
per  MMBtu  based  upon  a  33  percent 
load  factor  sales  projection.  The 


action:  Notice  of  application  to  amend 
authorization  to  allow  blanket  authority 
to  make  off-syatem  sales. 

SUIMNAltv:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (EKDE)  hereby  gives  notice  of 
receipt  on  September  24, 1985,  of  the 
application  of  Northwest  Pipeline 
Corporation  (Northwest)  for  an 
amendment  to  its  existing  import 
authorization  to  allow  off-system  sales 
from  the  date  of  approval  through 
January  31, 1986.  Northwest  requests  the 
ERA  to  grant  it  blanket  authority  to 
import  gas  for  new  off-system  sales  in 
accordance  with  the  provisions  of  a 
September  9, 1985,  letter  agreement 
between  Northwest  and  its  Canadian 
suppher,  Westcoast  Transmission 
Company  Limited  (Westcoast). 
Northwest  proposes  to  use  previously 
authorized  import  volumes,  which  are  in 
excess  of  the  quantities  required  by 
Northwest  to  serve  its  system  market 
requirements,  to  serve  off-system 
markets  under  sales  arrangements 
which  Northwest  will  consummate  at  a 
later  time. 

The  application  is  filled  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  Delegation  Order  No.  0204-111 
(49  FR  eega  2-22-84).  Protests,  motions 
to  intervene  or  notices  of  intervention, 
and  written  comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  coments  are  to  be  filed  no  later 
than  4:30  p.m.  on  November  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Clifford  Tomaszewski,  Office  of  i\atural 
Gas  Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-007, 1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  252-9760 
Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6667. 
SUPPLEMENTARY  INFORMATION: 
Northwest  is  currently  authorized  to 
import  gas  from  Westcoast  under  DOE/ 
ERA  Opinion  and  Order  no.  87  (Order 
87)  issued  September  10, 1985  (1  ERA 
U  70.6042).  This  authorization  allows 
Northwest  to  import  gas  from  Westcoast 
under  the  terms  of  an  October  1, 1984, 
letter  of  agreement  which  amends  for 
one  year  Northwest's  previous  import 
arrangements.  The  letter  of  agreement 
establishes  a  two-part,  demand- 
commodity  pricing  structure  estimated 
to  result  in  an  average  unit  rate  of  S3.40 
per  K4MBtu  based  upon  a  33  percent 
load  factor  sales  projection.  The 


Federal  Register  /  Vol.  50.  No.  198  /  Friday.  October  11.  igss  j  Notices 


41557 


demand  charge  is  $8  million  per  month. 
The  commodity  charge  was  initially 
$2.78  per  MMBtu,  subject  to  quarterly 
adjustment  based  upon  the  price  of  No. 
6  fuel  oil  in  the  Seattle-Portland  area, 
and  as  of  July  1, 1985,  was  reduced  to 
$2.51  per  MMBtu.  The  agreement  may  be 
renegotiated  if  either  party  determines 
that  a  price  change  is  necessary  to 
respond  to  changing  circumstances  in 
market  demand,  alternate  fuel  and 
domestic  gas  prices,  or  other  relevant 
factors.  The  agreement  requires  that 
Northwest  purchase  a  minimum  daily 
volume  of  130  MMcf  and  a  minimum 
annual  volume  of  (1)  42.5  percent  of 
Northwest's  actual  sales  op  to  262  Bcf, 
plus  (2)  75  percent  of  Northwest's  actual 
sales  over  262  Bcf. 

Northwest  and  Westcost  entered  into 
the  October  1. 1984,  agreement  to  make 
Northwest's  existing  import 
arrangements  more  consistent  with  both 
the  DOE  natural  gas  import  policy 
guidelines  and  the  Canadian  National 
Energy  Board  policy  for  natural  gas 
exports  while  Northwest  and  Westcoast 
continued  their  negotiations  for  a  new 
market-responsive,  long-term  sales 
agreement  It  was  contemplated  at  the 
time  the  October  1, 1984,  agreenxent  was 
signed  that  a  new  long-term  sales 
agreement  would  be  in  place  by  October 
31, 1985.  Thus,  the  term  of  the  October  1, 

1984,  letter  of  agreement  was  from 
November  1. 1984  to  October  31. 1985. 

On  May  10, 1985,  Northwest  filed  an 
apphcation  with  the  ERA  for  approval  of 
the  October  1, 1964,  agreement  and  on 
Sepember  10, 1965,  the  ERA  issued 
Order  No.  87  approving  the  application. 
Northwest  states  that  due  to  market  and 
regulatory  uncertainties  it  has  been 
unable  to  conclude  a  new  long-'.erm 
sales  agreement  with  Westcoast. 
Consequently,  Northwest  and 
Westcoast  entered  into  a  September  17, 

1985,  letter  agreement  which  extends  the 
terms  and  provisions  of  the  October  1, 

1984,  agreement  for  three  months  to 
January  31, 1986.  The  September  17, 

1985,  letter  agreement  is  under  separate 
consideration  by  the  ERA  in  Docket  No. 
85-20-NG. 

On  September  9, 1985,  Northwest  and 
Westcoast  entered  into  an  agreement 
that  would  permit  Northwest  to 
purchase  gas  from  Westcoast  for  off- 
system  sales.  Under  this  agreement  any 
gds  sold  by  Westcoast  to  Nortfiwest  for 
these  off-system  sales  will  be  sold  at 
commodity  prices  and  volumes  which 
shall  be  agreed  upon  by  Westcoast  and 
Northwest  at  least  five  days  prior  to  the 
time  the  sales  are  to  start.  Northwest 
will  resell  the  Westcoast  gas  at  the 
agreed  upon  price  plus  transportation 
costs  to  the  point  of  delivery.  The 
volumes  of  gas  sold  under  such  sales 


agreements  will  not  be  subject  to  the 
pricing  mechanisms  or  the  minimum  bill 
provisions  of  the  October  1, 1984, 
agreement.  New  price  and  volume 
provisions  will  be  negotiated  for  each 
off-system  sale.  Northwest  maintains 
that  the  negotiated  price  and  volume 
levels  would  be  responsive  to  the 
identified  markets  and  consistent  with 
the  competitive  requirements  of  llie  DOE 
import  policy  guidelines. 

Previously  authorized  import  volumes 
which  are  in  excess  of  the  quantities 
needed  to  sen^e  the  Northwest  system 
market  requirements  and  to  meet  the 
purchase  requirements  under  the 
October  1, 1984,  agreement  will  be  used 
for  these  sales.  Northwest  estimates  that 
up  to  200  MMcf  per  day  of  the 
Westcoast  imports  could  be  available 
for  these  sales.  The  proposed  off-system 
markets  could  include  pipelines, 
distribution  companies,  and  end  users 
not  located  in  Northwest's  traditional 
market  areas. 

Northwest  requests  that  the  ERA 
grant  it  blanket  authority  to  import  gas 
from  Westcoast  for  these  sales  and  that 
the  terms  of  the  authorization  be  made 
coincident  with  the  authorization  of  the 
October  1, 1984,  agreement  and  any 
extension  granted  to  that  authorization. 

Northwest  alleges  that  the 
implementation  of  the  proposed  imports 
and  the  subsequent  sales  will  help  it  in 
its  negotiations  for  a  long-term  market- 
responsive  import  arrangement  with 
Westcoast.  Further,  Northwest 
maintains  that  unless  it  is  successful  in 
efforts  like  the  off-system  sales  proposal 
to  increase  both  the  load  factor  of  its 
purchases  and  the  total  volume  of  gas 
which  it  purchases  from  Westcoast,  it 
and  Westcoast  will  not  get  the  support 
of  Westcoast's  producer-suppliers  in 
renegotiating  a  long-term  contract  with 
provisions  and  terms  superior  to  the 
October  1, 1984.  agreement.  The  support 
of  the  producer-suppliers  is  necessary  to 
get  the  Canadian  National  Energy  Board 
to  approve  any  long-term  agreement 
between  Northwest  and  Westcoast. 

Northwest  requests  that,  pursuant  to 
§  590.403  of  the  ERAs  administrative 
procedures,  that  the  ERA  issue  an 
emergency  interim  order  to  allow  the 
proposed  import  for  off-system  sales  to 
proceed  while  the  ERA's  proceeding  on 
this  apphcation  continues.  Northwest 
claims  that  the  opportunity  to  purchase 
gas  from  Westcoast  under  the 
September  9, 1985,  agreement  is  only 
available  for  the  duration  of  the  October 
1, 1984,  agreement  Without  immediate 
approval  the  availability  of  this  supply 
and  the  opportunity  for  Northwest  to 
compete  in  the  off-system  spot  market 
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s  request  for  an  emergency 
is  denied.  While  it  is  true 

has  only  a  short  time 
off-system  sales  under  the 
',  1985,  agreement,  it  has  not 
iving  interested  parties 
ity  to  comment  on  this 
anket  arrangement  before  it 
is  in  the  public  interest. 
I  lufficient  interest  and 

Northwest's  application  in 
No.  85-12-NG.  (which 
ssuance  of  Order  NO.  87 

October  1, 1984. 
that  the  ERA  is  certain  that 
interest  in  this  proposed 
It  is  the  ERA'S  intention  to 

parties  opportunity  to 
this  proposed  amendment 

information  which  the 
use  in  evaluating  the 
1985.  agreement, 
ion  on  this  application  will 
stent  with  the  Secretary 
gas  import  policy  guidelines, 
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Other  Infor  nation 

In  respcr  se  to  this  notice,  any  person 
may  file  a  f  rotest,  motion  to  intervene 
or  notice  oi  intervention,  as  applicable, 
and  writter  comments.  Any  person 
wishing  to  '  )ecome  a  party  to  the 
proceeding  and  to  have  their  written 
comments  i  onsidered  as  the  basis  for 
any  decisic  n  on  the  application  must, 
however,  f i  e  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  a  '  the  protest  with  respect  to 
this  applicc  tion  will  not  serve  to  make 
the  protest!  int  a  party  to  the  proceeding, 
although  pi  otests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determinin,  [  the  appropriate  procedural 
action  to  bi  >.  taken  on  ^e  application. 
All  protest! ,  motions  to  inter\'ene.  notice 
of  interven  ion,  and  written  comments 
must  meet  he  requirements  that  are 
specified  b  '  the  regulations  in  10  CFR 
590.  They  a  lould  be  filed  with  the  Office 
of  Natural  jas  Programs,  Economic 
Regulatory  Administration,  Room  GA- 
033-B,  RG-J23.  Forrestal  Building.  1000 
Independei  ice  Avenue  SW., 


Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.  November 
12, 1985. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complet 
understanding  of  the  facts  and  issues.  A 
partj'  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trail-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-t>T3e  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Northwest's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Natural  Gas  Programs' 
Docket  Room  GA-033-B.  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington.  D.C.,  on  October  2. 
1985. 

Paula  A.  Daigneault, 

Director.  Office  of  Natural  Gas  Programs. 
Economic  Regulatory  Administration. 
(FR  Doc.  85-24378  Filed  10-10-85:  8:45  am| 

BILLINO  CODE  64SO-01-M 

[ERA  Docket  No.  85-18-NG] 

Natural  Gas  Imports,  Salmon 
Resources  Ltd.;  Application  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACnON:  Notice  of  Application  for 
Blanket  Authorization  to  Import  Natural 


Gas  from  Canada  For  Short-Term  and 
Spot  Markets. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  20, 1985,  of  an  application 
filed  by  Salmon  Resources,  Ltd. 
(Salmon)  for  blanket  authorization  to 
import  up  to  100  Bcf  of  Canadian  natural 
gas.  The  gas  would  be  purchased  from 
Shell  Canada  Resources  Limited,  the 
applicant's  Canadian  parent 
corporation,  or  from  any  other  Canadian 
supplier  over  a  two-year  period 
beginning  on  the  date  of  first  delivery 
for  short-term,  direct  sales  to  U.S. 
purchasers.  The  details  of  individual 
transactions  including  identification  of 
purchasers,  volumes,  prices,  and  terms 
will  be  negotiated  before  the  gas  is 
delivered.  The  applicant  proposes  to 
make  quarterly  reports  to  the  ERA. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111  (49  FR  0690,  2-22-84).  Protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments  are 
invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  November  12. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Boehl,  Office  of  Natural  Gas 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-007, 1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
(202) 252-6050 
Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-6667 
SUPPLEMENTARY  INFORMATION:  On 
September  20,  1985,  Salmon  filed  an 
application  for  blanket  authorization  to 
import  up  to  an  aggregate  of  100  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery.  The  applicant  is  a  corporation 
with  headquarters  in  the  State  of 
Colorado.  It  is  a  wholly-owned 
subsidiary  of  Shell  Canada  Resources 
Limited,  a  Canadian  corporation 
engaged  in  the  production  and 
marketing  of  crude  oil  and  natural  gas. 
Salmon  asserts  that  all  the  gas  to  be 
imported  will  be  purchased  from  the 
parent  company  and  from  other 
individual  producers,  producer  groups 
and  associations,  or  pipeline  companies 


Federal  Register  /  \ 

who  sell  natural  gas  in  Canada.  U.S.  ii 

purchasers  are  expected  to  include  but  w 

not  be  limited  to  industrial  end  users,  tl 

agricultural  users,  electric  utilities.  ir 

pipelines,  and  distribation  companies.  e: 

Salmon's  role  in  importing  the  gas  will  ir 

be  solely  that  of  a  reseller.  It  is  expected  fc 

that  the  majority  of  the  short-term  and  a 

spot  sales  will  be  used  to  displace  v\ 

higher-priced  energy  supplies.  a: 

The  applicant  intends  to  use  existing  S 
transmission  systenis  and  does  not 

require  the  construction  of  new  or  r« 

separate  facilities  in  order  to  import  the  p: 

gas.  Salmon  requests  authority  to  use  si 

any  existing  pipeline  facilities  at  the  ai 

United  States-Canada  border  to  effect  aj 

delivery  of  the  imported  volumes.  tc 

Salmon  states  that  the  specific  terms  si 

of  each  sale  will  be  the  result  of  w 

negotiations  between  it  and  U.S.  m 

purchasers,  and  will  be  responsive  to  si 

current  market  conditions  for  natural  hi 
gas.  The  terms  of  each  supply  contract 

will  include  the  price  paid  to  the  ei 

supplier,  the  volume,  Uie  duration  of  the  re 

agreement,  and,  where  applicable,  ai 

contract  adjustment  and  take  pj 

provisions.  th 

Salmon  claims  that,  in  order  to  be  Si 

able  to  compete  with  available  domestic  th 

supplies  in  die  developing  U.S.  spot  w 

markets,  it  must  be  able  to  quickly  gi 

negotiate  and  execute  contracts  with  its  cc 

U.S.  purchasers  and  with  the  Canadian  ai 

suppliers.  It  believes  that  submitting  cc 

these  individual  short-term  sales  is 

contracts  for  regulatory  review  prior  to  F« 

each  import  sale  could  result  in  the  loss  pt 

of  most  short-term  and  spot  sales,  which  cc 

would  in  turn  foster  the  inefficient  fl( 

allocation  of  competitive  energy  sources  fri 

in  the  market.  Salmon  states  that  the  df 

ERA  will  be  able  to  retain  regulatory  th 

control  through  Salmon's  proposed  ne 

periodic  reporting  procedures.  Under  aj 

those  procedures,  Salmon  proposes  to  re 

file,  within  40  days  following  each  cc 

calendar  quarter,  a  summary  of  all  pc 

market  sales  it  has  made.  Each  sale  as 

summary  would  include  the  import  and  co 

sale  prices,  amount  of  gas  imported,  ar 

duration  of  the  sales  agreement,  ov 

contract  adjustment  and  take  provisions  _^ 
(if  any),  and  a  description  of  the  U.S. 
market  served. 

Salmon  asserts  that  approval  and  m< 

implementation  of  its  import  application  or 

will  have  a  positive  impact  on  the  an 

environment  in  cases  where  its  gas  wi 

displaces  the  consumption  of  high  sulfur  pr 

fuel  oil  or  coal.  When  Salmon's  natural  co 

gas  is  displacing  natural  gas  that  is  not  an 

competitively  priced  in  the  market  place,  ho 

no  adverse  environmental  impact  is  no 

anticipated  by  Salmon.  The  applicant  Th 

also  maintains  that  the  importation  of  thi 

Canadian  natural  gas  will  serve  the  th^ 

public  interest  because  the  terras.  ait 


who  sell  natural  gas  in  Canada.  U.S. 
purchasers  are  expected  to  include  but 
not  be  limited  to  industrial  end  users, 
agricultural  users,  electric  utilities, 
pipelines,  and  distribution  companies. 
Salmon's  role  in  importing  the  gas  will 
be  solely  that  of  a  reseller.  It  is  expected 
that  the  majority  of  the  short-term  and 
spot  sales  will  be  used  to  displace 
higher-priced  energy  supplies. 

The  appUcant  intends  to  use  existing 
transmission  systems  and  does  not 
require  the  construction  of  new  or 
separate  facilities  in  order  to  import  the 
gas.  Salmon  requests  authority  to  use 
any  existing  pipeline  facilities  at  the 
United  States-Canada  border  to  effect 
delivery  of  the  imported  volumes. 

Salmon  states  that  the  specific  terms 
of  each  sale  will  be  the  result  of 
negotiations  between  it  and  U.S. 
purchasers,  and  will  be  responsive  to 
current  market  conditions  for  natural 
gas.  The  terms  of  each  supply  contract 
will  include  the  price  paid  to  the 
supplier,  the  volume,  Oie  duration  of  the 
agreement,  and,  where  applicable, 
contract  adjustment  and  take 
provisions. 

Salmon  claims  that,  in  order  to  be 
able  to  compete  with  available  domestic 
supplies  in  the  developing  U.S.  spot 
markets,  it  must  be  able  to  quickly 
negotiate  and  execute  contracts  with  its 
U.S.  purchasers  and  with  the  Canadian 
suppliers.  It  believes  that  submitting 
these  individual  short-term  sales 
contracts  for  regulatory  review  prior  to 
each  import  sale  could  result  in  the  loss 
of  most  short-term  and  spot  sales,  which 
would  in  turn  foster  the  inefficient 
allocation  of  competitive  energy  sources 
in  the  market.  Salmon  states  that  the 
ERA  will  be  able  to  retain  regulatory 
control  through  Salmon's  proposed 
periodic  reporting  procedures.  Under 
those  procedures,  Salmon  proposes  to 
file,  within  40  days  following  each 
calendar  quarter,  a  summary  of  all 
market  sales  it  has  made.  Each  sale 
sununary  would  include  the  import  and 
sale  prices,  amount  of  gas  imported, 
duration  of  the  sales  agreement, 
contract  adjustment  and  take  provisions 
(if  any),  and  a  description  of  the  U.S. 
market  served. 

Salmon  asserts  that  approval  and 
implementation  of  its  import  application 
will  have  a  positive  impact  on  the 
envirorunent  in  cases  where  its  gas 
displaces  the  consumption  of  high  sulfur 
fuel  oil  or  coal.  When  Salmon's  natural 
gas  is  displacing  natural  gas  that  is  not 
competitively  priced  in  the  market  place, 
no  adverse  environmental  impact  is 
anticipated  by  Salmon.  The  applicant 
also  maintains  that  the  importation  of 
Canadian  natural  gas  will  serve  the 
public  interest  because  the  terras. 
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including  the  price,  for  each  of  its  sales 
will  be  freely  negotiated,  thus  ensuring 
the  market-competitiveness  of  each 
import  arrangement  and  promoting  the 
efficient  allocation  of  gas  in  the 
marketplace.  Salmon  states  that  these 
features  of  its  anticipated  import 
arrangements  are  in  full  conformance 
with  the  February  1984  policy  guidelines 
and  the  delegation  orders  issued  by  the 
Secretary  of  Energy. 

This  application  is  one  of  a  number 
received  by  the  ERA  concerning 
purchases  of  imported  gas  for  spot  and 
ahort-tenn  market  opportimilies.  The 
authorization  sou^t  would  provide 
applicant  with  blanket  import  approval 
to  negotiate  and  transact  individual 
short-term,  direct  sale  arrangements 
without  further  regulatory  action.  In 
many  respects,  this  application  is 
similar  to  other  blanket  imports  the  ERA 
has  recently  approved. 

Public  comment  on  this  application  is 
encouraged  by  this  notice.  Intervention 
requirements  will  be  liberally  applied 
and  the  views  expressed  by  interested 
parties  will  be  given  careful  and 
thorough  consideration  in  evaluating 
Salmon's  application.  The  decision  on 
this  application  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  is  the  primary 
consideration  in  determining  whether  it 
is  in  the  public  interest  (49  FR  6684. 
February  22, 1984).  The  objective  of  this 
policy,  with  its  strong  emphasis  on 
competitive  arrangements  and  contract 
flexibility,  is  to  free  conunercial  parties 
from  undue  government  interference  in 
determining  contract  terms  and  reflects 
the  importance  of  buyer-seller 
negotiation.  Parties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Other  Information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
die  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 


received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene. 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Office  of  Natural  Gas 
Programs.  Economic  Regulatory 
Administration,  Room  GA-033-B.  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenue  SW„ 
Washington.  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.,  November 
12,1985. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  on 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosnre 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  applicatioa 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Salmon's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Natural  Gas  Programs' 
Docket  Room.  GA-033-B,  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  ftOO  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Fed«^l  holidays. 
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Issued  in  Washington.  DC  on  October  2. 
1985. 
Pauk  A.  Daign^ult, 

Director.  Offii 
Economic  Regi  Jatory . 

[FR  Doc.  85-24^79  Filed  10-10-65:  8:45  am] 
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[ERA  Docket  Ho.  B5-1»-MG1 

Natural  Gas  knports,  Texas  Eastern 
TransfnisskMl  Corp^  Application  for 
AutlK>rizatioa  To  Import  Natural  Gas 

From  Canada 

i 

agency:  Ecoiiomic  Regulatory 
Administratic  m.  DOE. 


AcnoM: 

Authorizatiot  i 
from  Canada 


Noti(^e  of  Application  for 
to  Import  Natiiral  Gas 


SUMMARY:  Th  e  Economic  Regulatory 
Administratitn  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  Septembei  20, 1985,  of  the  application 
of  Texas  Eastern  Transmission 
Corporation  ( Texas  Eastern)  for 
authorization  to  import  up  to  51.000  Mcf 
of  Canadian  gatural  gas  per  day  to  be 
purchased  from  ProGas  Limited 
(ProGas)  at  tl  e  international  border 
near  Niagara  Falls,  Ontario.  The 
applicant  see  cs  authorization  for  a  term 
of  twelve  yeairs  beginning  on  the  date  of 
initial  deliveries  of  natural  gas, 
anticipated  td  be  November  1, 1986,  and 
ending  on  October  31,  2002,  and  for  an 
additional  period  of  one  year  to  take 
quantities  of  gas  paid  for  but  not  taken. 
The  gas  is  proposed  to  be  transported 
through  the  yet-to-be  constructed 
Niagara  Inteiktate  Pipeline  System 
(NIPS).  The  proposed  agreement 
between  Texps  Eastern  and  ProGas  (1) 
establishes  ajdemand/commodity  rate 
structure  witt  a  base  price  at  the  border 
I  per  MMBtu:  (2)  provides 
rice  review  and 
s:  and  (3)  sets  take-or-pay 
af  annual  purchase 


of  $3.50  (U.S. 
for  periodic 
renegotiatioi 
at  60  percent] 
volumes. 
The  applied 


tion  is  filed  with  the  ERA 


pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111  (49  Tl  6690.  2-22-84).  Protests, 
motion  to  int 'rvene.  notices  of 
intervention,  and  written  comments  are 
invited. 
DATE:  Protesl  s 
notices  of  intprvention, 
and  written 
later  than  4 
1985. 

FOR  FURTHER 
Robert  Gron^r 
Programs. 


motions  to  intervene  or 
.  as  applicable, 
domments  are  to  be  filed  no 
:3p  p.m..  on  November  12. 


INFORMATION  CONTACT 

Office  of  Natural  Gas 
Economic  Regulatory 
Administr4tion.  Forrestal  Building. 


Room  GA-007. 1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)  252-9482. 

Diane  Stubbs,  Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing.  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  252-6667. 

SUPPLEMENTARY  INFORMATION:  The 

application  noticed  herein  is  the  latest 
of  several  imports  proposed  by  Texas 
Eastern  which  are  intended  to  be 
transported  through  the  NIPS.  This 
proposed  import  of  51,000  Mcf  per  day  of 
natiu'al  gas  is  in  addition  to  the 
proposed  import  from  ProGas  of  50,000 
Mcf  per  day  (ERA  Docket  No.  82-05- 
NG)  and  the  proposed  import  from 
TransCanada  Pipelines  Limited  of  50,000 
Mcf  per  day  of  natural  gas  (ERA  Docket 
No.  82-07-NG).  The  portion  of  the  joint 
application  in  ERA  Docket  No..  81-02- 
NG  which  relates  to  Texas  Eastern's 
application  to  import  from  Pan-Alberta 
Gas  Ltd.  51.000  Mcf  per  day  of  natural 
gas  at  the  Niagara  Falls  dehvery  point  is 
being  withdrawn  concurrently  with  the 
filing  of  this  application.  Thus,  the  total 
quantity  of  natural  gas  that  Texas 
Eastern  proposes  to  import  at  Niagara 
Falls  and  transport  by  the  NIPS  remains 
151,000  Mcf  per  day. 

By  this  application  Texas  Eastern 
seeks  authority  to  import  on  an  as-billed 
basis  up  to  51,000  Mcf  per  day  of  natural 
gas  from  ProGas  at  the  Canadian-United 
States  border  near  Niagara  Falls. 
Ontario,  for  a  term  of  12  years  beginning 
on  the  date  of  initial  deliveries, 
anticipated  to  be  November  1, 1988,  and 
ending  on  October  31,  2002,  and  for  an 
additional  period  of  one  year  to  take 
quantities  of  gas  paid  for  but  not  taken. 

The  proposed  import  would  be  made 
in  accordance  with  an  August  12, 1985, 
agreement  between  Texas  Eastern  and 
ProGas.  As  of  February  1, 1985.  the 
initial  base  price  under  this  agreement 
consisted  of  a  monthly  demand  charge 
of  $28.8958  per  Mcf  of  daily  contract 
quantity  and  a  commodity  charge  of 
$2.55  per  MMBtu  which  can  be  adjusted 
quarterly  to  reflect  changes  in  the 
average  price  of  No.  6  fuel  oil  and  No.  2 
heating  oil  competing  in  Texas  Eastern's 
markets.  The  price  and  pricing 
provisions  may  be  renegotiated  annually 
based  on  the  price  of  competing  energy 
sources,  including  natural  gas. 

In  addition,  the  price  may  be 
renegotiated  in  the  event  Texas  Eastern 
makes  a  new  purchased  gas  adjustment 
filing  whereby  its  average  gas  purchase 
cost  varies  upward  or  downward  by 
more  than  five  percent.  On  February  1, 
1985.  at  100  percent  load  factor,  the  price 
at  the  border  would  have  been  $3.50  and 


the  delivered  price  $3.97.  The  agreement 
also  includes  a  take-or-pay  provision  of 
60  percent  of  annual  contract  quantity, 
an  agreement  by  Texas  Eastern  to 
purchase  annual  volumes  of  gas  on  an 
equitable  basis  with  its  purchase  of 
other  comparably  priced  gas  available 
to  it,  and  an  agreement  to  purchase 
during  the  seven  summer  months  not 
less  than  38  percent  of  the  volumes 
purchased  over  the  whole  contract  year. 

In  support  of  its  application,  Texas 
Eastern  submits  that  the  proposed 
import  of  Canadian  gas  is  a  part  of  its 
system  requirements  and  that  the  import 
agreement  is  essential  to  meet  its  future 
market  requirements. 

In  addition,  Texas  Eastern  asserts  that 
the  proposed  amendment  meets  the 
policy  guidelines  of  the  DOE  because  it 
(1)  provides  sufficient  flexibility  to 
permit  pricing  and  volume  adjustments 
as  required  by  market  conditions  and 
available  competing  fuels  including 
domestic  natural  gas;  (2)  contains 
provisions  that  will  make  the  imported 
gas  remain  competitive  in  Texas 
Eastern's  markets  over  the  life  of  the 
import;  and  (3)  contains  price 
renegotiation  provisions  that  will  permit 
contractual  price  adjustments  in  the 
event  of  changed  circumstances. 
Furthermore,  based  upon  the  historic 
reliability  of  Canadian  import  supplies, 
Texas  Eastern  contends  that  the 
imported  gas  supplies  are  a  secure, 
reliable  source  of  gas  supply. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
imder  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest.  (49  FR  6684.  February  22, 1984). 
The  objective  of  this  policy,  with  its 
strong  emphasis  on  competitive 
arrangements  and  contract  flexibility,  is 
to  free  commercial  parties  from  undue 
government  interference  in  determining 
contract  terms  and  reflects  the 
importance  of  buyer-seller  negotiation. 
Parties  who  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
has  asserted  that  this  import 
arrangement  is  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

Other  Information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 


comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention.  The  filing  of  a 
protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Pari  590.  They  should  be  filed  with  the 
Office  of  Natural  Gas  Programs, 
Economic  Regulatory  Administration, 
Room  GA-033,  RG-23.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC  20585.  They  must 
be  filed  no  later  than  4:30  p.m., 
November  12. 1985. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues. 

A  party  seeking  intervention  may 
request  that  additional  procedures  be 
provided,  such  as  additional  written 
comments,  an  oral  presentation,  a 
conference,  or  a  trial-type  hearing.  Any 
request  to  file  additional  written 
comments  should  explain  why  they  are 
necessary.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact,  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially  ' 

advance  the  proceeding.  Any  request  for  ] 
a  trial-type  hearing  must  show  that  there  ' 
are  factual  issues  genuinely  in  dispute  * 

that  are  relevant  and  material  to  a  ' 

decision  and  trial-type  hearing  is  ' 

necessary  for  a  full  and  true  disclosure  ' 
of  the  facts.  1 

If  an  additional  procedure  is  ! 

scheduled,  the  ERA  will  provide  notice  ' 
to  all  parties.  If  no  party  requests  ( 

additional  procedures,  a  final  opinion  < 

and  order  may  be  issued  based  on  the  < 

official  record,  including  the  application  I 
and  responses  filed  by  parties  pursuant  < 
to  this  notice,  in  accordance  with  10  1 

CFR  590.316. 

A  copy  of  Texas  Eastern's  application  J 
is  available  for  inspection  and  copying  I 
in  the  Office  of  Natural  Gas  Programs'  I: 

Docket  Room  GA-033-B,  at  the  above  I 

address.  The  docket  room  is  open  r 

between  the  hours  of  8:00  a.m.  and  4:30         f 
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comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention.  The  filing  of  a 
protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
Intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Office  of  Natural  Gas  Programs, 
Economic  Regulatory  Administration, 
Room  GA-033,  RG-23,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585.  They  must 
be  filed  no  later  than  4:30  p.m., 
November  12, 1985. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues. 

A  party  seeking  intervention  may 
request  that  additional  procedures  be 
provided,  such  as  additional  written 
comments,  an  oral  presentation,  a 
conference,  or  a  trial-type  hearing.  Any 
request  to  file  additional  written 
comments  should  explain  why  they  are 
necessary.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact,  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Texas  Eastern's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Natural  Gas  Programs' 
Docket  Room  GA-033-B,  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  D.C.,  on  October  3, 
1985. 

Paula  A.  Daigneault, 

Diivctor,  Office  of  Natural  Gas  Programs, 
Economic  Regulatory  Administration. 

[FR  Doc.  85-243ao  Filed  10-10-^5:  8:45  am] 

BtLLING  CODE  $4S0-«1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP8S-152-001] 

Inter-City  Minnesota  Pipelines  Ltd., 
Inc.;  Tariff  Filing 

October  8, 1985. 

Take  notice  that  on  September  30, 
1985,  Inter-City  Minnesota  Pipelines 
Ltd.,  Inc.  [Minnesota  Pipelines)  tendered 
for  filing  "Twenty-sixth  Revised  Sheet 
No.  4  to  Original  Volume  No.  1  of 
Minnesota  Pipelines'  FERC  Gas  Tariff. 
This  filing  is  in  accordance  with 
§  154.38(d)(4)(vi)(a)  of  the  Commission's 
regulations,  the  Commission's  order 
dated  June  28, 1985  in  Docket  No.  RP85- 
152-000  and  the  Commission's  order  of 
November  1, 1984  in  Docket  No.  CP83-25 
and  in  conditionally  tendered. 
According  to  S  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
§  381.103(b)(2)(iii)),  the  date  of  filing  is 
the  date  on  which  the  Commission 
receives  the  appropriate  filing  fee,  which 
in  the  instant  case  was  not  until  October 
2. 1985. 

Minnesota  Pipelines  states  the  filing 
and  proposed  tariff  adjustment  are 
required  by  the  expiration  on  November 
1, 1985  of  the  36-month  period  since  the 
effective  date  of  Minnesota  Pipelines' 
most  recent  general  rate  proposal  and  it 
is,  therefore,  required  to  restate  its  base 
tariff  rates  at  this  time.  However, 
Minnesota  Pipelines  also  has  pending 
before  the  Commission  a  general  rate 
filing  in  Docket  No.  RP85-152-000. 
Effective  December  1, 1985,  the  tariff 
sheets  effecting  the  rates  proposed  and 
suspended  in  Docket  No.  RP85-152-000 
(adjusted  for  actual  plant  in  service  as 
of  December  1, 1985)  will  become 
effective  subject  to  refund.  The 
proposed  tariff  sheet  is  intended  to  be 
effective  for  the  month  of  November 
1985  only. 

The  tariff  sheet  and  supporting 
schedules  demonstrate  that  the  present 
base  rate  does  not  exceed  the  restated 
base  rate.  Therefore,  Minnesota 
Pipelines  states,  to  avoid  the  costs  of 
regulatory  review,  including  the  costs  of 
filing  fees,  it  will  withdraw  Twenty- 


sixth  Revised  Sheet  No.  4  and  accept  its 
present  rates,  subject  to  the  surcharge 
adjustment  proposed  on  September  27, 
1985  in  Docket  No.  TA86-1-45-000,  in 
lieu  of  the  rates  set  out  herein. 
Minnesota  Pipelines  also  requests 
waiver  of  the  required  filing  fee  and  of 
any  Commission  regulations  required  to 
effectuate  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington^ 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  file  on  or  before  October  15. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-24427  Filed  10-10-85:  8:45  am] 

BILUNO  COOC  6717-01-M 


[Docket  No.  CP80-274-01 1  ] 

Mountain  Fuel  Resources,  Inc^  Post- 
Audit  Cost-of-Service  Report 

October  8. 1985. 

Take  notice  that  on  September  30, 
1985,  Mountain  Fuel  Resources,  Inc. 
(MFR),  filed  a  post-audit  cost-of-service 
report  pursuant  to  the  provisions  of 
Opinion  No.  221  (27  FERC  |  61.316). 
which  approved  a  corporate 
reorganization  of  MFR  and  its  affiliate. 
Mountain  Fuel  Supply  Company. 

MFR  indicates  that  the  report  is 
required  under  the  provisions  of  a 
stipulation  and  agreement  approved  in 
Opinion  No.  221,  which  establishes 
initial  base  rates  to  be  collected  subject 
to  refund  pending  a  post-audit  review. 
MFR  further  states  that  the  report  set 
forth  MFR's  actual  cost  of  service  during 
the  initial  12  months  of  operations  under 
the  reorganization,  beginning  July  1, 
1984. 

Copies  of  this  filing  have  been  served 
on  all  parties  in  Docket  No.  CP80-274- 
000  and  -001,  and  on  all  MFR'S 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
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Energy  Regul<  tory  Commission.  825 
North  Capital  Street.  NE..  Washington. 
DC  20426,  in  Accordance  with  Rules  211 
and  214  of  the(  Commission's  rules  of 
practice  and  pi-ocedure  (18  CFR  385.211. 
385.214).  All  sich  motions  or  protests 
should  be  filed  on  or  before  October  15. 
1965.  Protests  Uill  be  considered  by  the 
Commission  ii  determining  Ihe 
appropriate  action  to  be  taken,  but  will 
not  serve  to  tnake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parw  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comipission  and  are  available 
for  public  inspecbon. 
kennetfa  F.  Piuiib, 
Secretary. 
\¥R  Doc.  8S-244fe8  Filed  10-10-65;  8:45  ami 

B4LUNO  CODE  671  -tl-M 


(Docket  No.  Ti«|B5-1-28-000] 

Panhandle  Eastern  Pipe  Line  Co.;  Filing 

October  8. 1965. 

Take  notice  that  on  September  30, 
1985,  Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle]  fled  its  Summary  Of 
Purchased  Ca^  Costs  Adjusted  For 
Renegotiated  Prices.  This  Summary  sets 
forth  in  detail  the  results  of  Panhandle's 
efforts  to  rene  gotiate  its  gas  purchase 
costs  during  tl  le  time  March  1. 1985 
through  Auguiit  31. 1985.  Panhandle 
states  that  it  h  as  reduced  its  gas  costs 
during  this  pe:  iod  by  $62,495,000.  fully 
$655,000  morel  than  projected,  and 
therefore  requests  the  removal  of  all 
conditions  im  )osed  in  the  Commission's 
order  issued  F  ebruary  28. 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitoljstreet  NE..  Washington, 
E)C  20428.  in  Accordance  with  Rules  211 
and  214  of  tha  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  15. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  par^y  must  file  a  motion  to 
intervene.  Co  )ies  of  this  filing  are  on  file 
with  the  Com  nission  and  are  available 
for  public  ins  >ection. 
Kenneth  F.  Phi^h. 
Secretary. 

[FR  Doc  85-24429  Filed  10-10-85:  8:45  am] 

BH  UNG  COOC  <71 7-«V4l 


[Docket  No.  TAS5-3-52-002J 

Western  Gas  Interstate  Co^ 
Compliance  RKng 


Office  of  the  Secretary 
Coordinating  Sut>cominittee  on  U.S. 
Petroteum  Refining;  Meeting 


Federal  Register  / 


October  8. 1985. 

Take  notice  that  on  September  26, 
1985.  Western  Gas  Interstate  Company 
(Western),  pursuant  to  the  Commission's 
Letter  Order  dated  September  4. 1985.  in 
Docket  Nos.  TA85-3-52-000  and  -001 
(Letter  Order)  submitted  for  filing 
Substitute  Revised  Sheet  No.  10  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  Said  tariff  sheet  is  proposed  to 
become  effective  as  of  August  1. 1985. 
According  to  §  381.103(b){2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  October  2, 
1985. 

Western  states  that  this  tariff  sheet  is 
being  submitted  in  order  to  comply  with 
the  requirement  in  the  Letter  Order  that 
Western  refile  its  tariff  sheets,  originally 
filed  on  August  5, 1985,  in  order  to 
reflect  rates  filed  by  El  Paso  Natural 
Gas  Company  (El  Paso)  in  its  Docket  No. 
TA85-3-33-003.  Those  El  Paso  rates 
were  approved,  effective  July  1, 1985,  by 
a  letter  order  issued  by  the  Commission 
on  August  14, 1985.  Therefore,  Western 
states,  the  instant  compliance  filing 
tracks  the  El  Paso  rates,  which  affect  ' 
only  Western's  Rate  Schedule  G-S.  The 
effect  of  this  filing  is  to  establish  a  rate 
under  Western's  Rate  Schedule  G-S  of 
378.76<  per  Mcf. 

In  support  of  this  compliance  filing, 
Western  has  also  submitted  a  revised 
set  of  schedules  which  set  forth  the 
development  of  the  rate  order  under 
Rate  Schedule  G-S. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  P'lles  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  15. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubtic  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  85-24430  Filed  10-10-85:  8:45  am] 
BiLUNO  cooE  erir-oi-ii 


Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  will  meet  in  October 
1985.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  will  address 
previous  Council  refining  studies  and 
evaluate  future  refinery  operations  and 
their  impact  on  petroleum  markets.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Coordinating  Subconrniittee  on 
U.S.  Petroleum  Refining  will  hold  its 
eighth  meeting  on  Thursday,  October  31, 
1985,  starting  at  9:00  a.m.,  in  the 
Whitney  Room  of  the  Four  Seasons 
Hotel,  1400  Lamar  Street,  Houston, 
Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  assignments. 

4.  Discussed  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee  on 
U.S.  Petroleum  Refining  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Carolyn  Klyn,  Office  of  Oil, 
Gas,  Shale  and  Coal  Liquids,  Fossil 
Energy  301/353-2709,  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minute  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Pubbc  Reading 
Room.  Room  1E-I9a  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington,  DC  on  October  4. 
1985. 
Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[FR  Doc.  85-24434  Filed  10-10-85;  8:45  am] 

BILUNO  COOE  MSO-OI-M 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP85-898-000,  et  al.] 

Natural  Gas  Certificate  Filings;  Artda 
Energy  Resources,  et  al.,  a  Division  of 
Arlda,  Inc. 

October  4. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Arkla  Energy  Resources,  et  al„  a 
division  of  Arkla,  Inc. 

(Docket  No.  CP85-898-000) 

Take  notice  that  on  September  23, 
1985,  Arkla  Energy  Resources,  a  division 
of  Arkla.  Inc.  (Arkla).  P.O.  Box  21734. 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP85-898-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
sales  taps  and  related  jurisdictional 
facilities  necessary  to  enable  Arkla  to 
deliver  gas  from  six  of  its  jurisdictional 
pipelines  to  six  or  more  consumers 
served  by  Arkansas  Louisiana  Gas 
Company,  a  division  of  Arkla,  Inc., 
under  the  certificate  issued  in  Docket 
Nos.  CP82-384-000  and  CP82-384-001 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Arkla  proposes  to 
construct  and  operate  (1)  a  sales  tap  on 
its  Line  12  in  Grant  County,  Oklahoma, 
to  deliver  gas  to  Derry  Cole,  who  would 
use  approximately  200  Mcf  per  year  for 
residential  purposes;  (2)  a  sales  tap  on 
its  Line  AM-163  in  Grant  County, 
Arkansas,  to  deliver  gas  to  F.G. 
Beauregard,  v,/ho  would  use 
approximately  100  Mcf  per  year  for 
residential  purposes;  (3)  a  sales  tap  on 
its  Line  ADM-2  in  Grady  County, 
Oklahoma,  to  deliver  gas  to  Monty 
McCarty,  who  would  use  approximately 
200  Mcf  per  year  for  residential 
purposes;  (4)  a  sales  tap  on  its  Line  4C  in 
Grant  County,  Oklahoma,  to  deliver  gas 
to  Craig  Tebow,  who  would  use 
approximately  200  Mcf  per  year  for 
residential  purposes;  (5)  a  sales  tap  on 
its  Line  A-3  in  Kay  County,  Oklahoma, 
to  deliver  gas  to  Steven  Wooderson, 
who  would  use  approximately  200  Mcf 
per  year  for  residential  purposes,  and  (6) 
a  sales  tap  on  its  Line  8-G-4  in  Jackson 
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Issued  at  Washington,  DC  on  October  4, 
1985. 
Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  FossH  Energy. 
[FR  Doc.  85-24434  Filed  10-10-85;  8:45  am] 

BILUNQ  CODE  MSO-OI-M 

Federal  Energy  Regulatory 

Commission 

[Docket  Nos.  CP85-898-000,  et  al.] 

Natural  Gas  Certificate  Filings;  Arkia 
Energy  Resources,  et  al.,  a  Division  of 
ArkIa,  Inc. 

October  4. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Arkla  Energy  Resources,  et  a!.,  a 
division  of  Arkla.  Inc. 

[Docket  No.  CP85-898-0001 

Take  notice  that  on  September  23. 
1985,  Arkla  Energy  Resources,  a  division 
of  Arkla,  Inc.  (Arkla).  P.O.  Box  21734, 
Shreveport.  Louisiana  71151,  filed  in 
Docket  No.  CP85-898-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
sales  taps  and  related  jurisdictional 
facilities  necessary  to  enable  Arkla  to 
deliver  gas  from  six  of  its  jurisdictional 
pipelines  to  six  or  more  consumers 
served  by  Arkansas  Louisiana  Gas 
Company,  a  division  of  Arkla.  Inc.. 
under  the  certificate  issued  in  Docket 
Nos.  CP82-384-000  and  CP82-384-0G1 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Arkla  proposes  to 
construct  and  operate  (1)  a  sales  tap  on 
its  Line  12  in  Grant  County.  Oklahoma, 
to  deliver  gas  to  Derry  Cole,  who  would 
use  approximately  200  Mcf  per  year  for 
residential  purposes;  (2)  a  sales  tap  on 
its  Line  AM-163  in  Grant  County, 
Arkansas,  to  deliver  gas  to  F.G. 
Beauregard,  vjho  would  use 
approximately  100  Mcf  per  year  for 
residential  purposes;  (3)  a  sales  tap  on 
its  Line  ADM-2  in  Grady  County, 
Oklahoma,  to  deliver  gas  to  Monty 
McCarty,  who  would  use  approximately 
200  Mcf  per  year  for  residential 
purposes;  (4)  a  sales  tap  on  its  Line  4C  in 
Grant  County.  Oklahoma,  to  deliver  gas 
to  Craig  Tebow.  who  would  use 
approximately  200  Mcf  per  year  for 
residential  purposes;  (5)  a  sales  tap  on 
its  Line  A-3  in  Kay  County,  Oklahoma, 
to  deliver  gas  to  Steven  Wooderson, 
who  would  use  approximately  200  Mcf 
per  year  for  residential  purposes,  and  (6) 
a  sales  tap  on  its  Line  8-G-4  in  Jackson 


County,  Oklahoma,  to  deliver  gas  to 
lames  Marshall,  who  would  use 
approximately  200  Mcf  per  year  for 
residential  purposes. 

Arkla  states  that  this  would  be  a 
routine  delivery  of  gas  to  customers 
served  by  Arkansas  Louisiana  Gas 
Company,  a  division  of  Arkla,  Inc.  The 
gas  would  be  delivered  from  Arkla's 
general  system  supply,  which  it  is  stated 
is  adequate  to  provide  the  service. 

Arkla  estimates  the  cost  of 
constructing  each  tap  to  be  $1,330.00. 

Comment  date:  November  18, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Mountain  Fuel  Resources,  Inc. 

[Docket  No.  CP85-894-0001 

Take  notice  that  on  September  20, 
1985,  Mountain  Fuel  Resources,  Inc. 
(Mountain  Fuel),  79  South  State  Street. 
P.O.  Box  11450,  Salt  Lake  City,  Utah 
84147,  filed  in  Docket  No.  CP85-894-000 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  two  new  delivery 
points,  as  replacements  for  existing 
delivery  facilities,  for  the  sale  of  gas  to 
Mountain  Fuel  Supply  Company 
(MFSC),  under  the  blanket  certificate 
issued  in  Docket  No.  CP82-491-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Mountain  Fuel  proposes  to  construct 
and  operate  a  metering  station  at  the 
Payson  Canyon  city  gate  for  delivery  of 
gas  to  MFSC  in  Utah  County,  Utah, 
consisting  of  a  12-inch  and  two  10-inch 
meter  runs  at  an  estimated  cost  of 
$230,000.  Mountain  Fuel  states  that  this 
new  facility  would  replace  the  existing 
station,  which  would  be  abandoned  in 
place,  as  it  is  not  accurately  measuring 
the  gas,  and  sold  to  MFSC,  at  the  net 
depreciated  book  value  of  $3,641.92. 
which  would  use  the  facility  to  monitor 
gas  deliveries  to  its  distribution  system. 
Mountain  Fuel  also  proposes  to 
construct  and  operate  a  metering  station 
at  the  Sunset  city  gate  for  delivery  of  gas 
to  MFSC  in  Davis  County.  Utah, 
consisting  of  a  12-inch  meter  run,  at  an 
estimated  cost  of  $89,160.  The  existing 
Sunset  city  gate  would  be  abandoned 
and  dismantled  as  the  meter  run  is 
damaged  and  not  serviceable,  it  is 
explained. 

Comment  date:  November  18, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  Northwest  Central  Pipeline 
Corporation 

[Docket  No.  CP85-905-0001 

Take  notice  that  on  September  24, 
1985.  Northwest  Central  Pipeline 
Corporation  (Northwest  Central).  P.O. 
Box  3288,  Tulsa.  Oklahoma  74101.  filed 
in  Docket  No.  CP85-g05-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulation  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  (1)  to  reclaim  the  Valley 
Center  town  border  measuring, 
regulating  and  appurtenant  facilities,  (2) 
to  abandon  in  place  approximately  0.5 
mile  of  4-inch  lateral  pipeline.  (3)  to 
abandon  by  transfer  to  the  Kansas 
Power  and  Light  Company  (KPL)  three 
direct  sale  customers,  and  (4)  to 
construct  new  Valley  Center  town 
border  measuring,  regulating  and 
appurtenant  facilities,  all  in  Sedgwick 
County,  Kansas,  under  the  authorization 
issued  in  Docket  No.  CP82-479-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northwest  Central  states  that  the 
existing  facilities  are  obsolete  and 
located  on  property  currently 
undergoing  commercial  development. 
Therefore,  Northwest  Central  proposes 
to  reclaim  the  existmg  facilities  and 
construct  new  faciUties  at  an  existing 
tap  on  Northwest  Central's  16-inch 
pipeline  located  approximately  one-half 
mile  to  the  east  It  is  indicated  that 
relocating  the  delivery  point  would 
enable  Northwest  Central  to  abandon  in 
place  approximately  0.5  mile  of  obsolete 
4-inch  pipeline.  Northwest  Central  also 
states  that  the  three  direct  sale 
customers  on  the  lateral  line  to  be 
abandoned  would  be  transferred  to  ICPL 
Northwest  Central  estimates  the  cost  to 
reclaim  at  $780  with  an  estimated 
salvage  value  of  $1,160  and  the  cost  of 
construction  at  $30,360  which  would  be 
paid  from  treasury  cash. 

Northwest  Central  states  that  this 
change  is  not  prohibited  by  an  existing 
tariff  and  it  has  sufficient  capacity  to 
accomplish  the  deliveries  specified 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  November  18, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Trunkline  Gas  Company 

[Docket  No.  CP84-577-016J 

Take  notice  that  on  September  4, 1985, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP84-577-016  a 
request  pursuant  to  Section  7  of  the 
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Natural  Gas  t  iCt  and  §  157.205  of  the 
Regulations  u  ider  the  Natural  Gas  Act 
for  authorizat  on  to  make  an  off-system 
sale  of  natural  gas.  The  request  is 
pursuant  to  aiithorization  granted  by  the 
Commission'i  order  issued  October  29, 
1984.  in  Dockit  No.  CP84-577-000. 
authorizing  a  sale  for  take-or-pay  relief 
program  (STpPR).  all  as  more  fully  set 
forth  in  the  reuuest  which  is  on  file  with 
the  Commissi  on  and  open  for  public 
inspection. 

Applicant  { roposes  to  make  an  off- 
system  sale  olfgas  to  Northern  Illinois 
Gas  Company  (NI-Gas).  a  local 
distribution  company.  Pursuant  to  the 
terms  of  a  setvice  agreeement  dated 
June  17. 1985J  between  Applicant  and 
NI-Gas,  Applicant  would  deliver  up  to 
200,000  Mcf  df  gas  per  day.  on  an 
interruptible  basis,  to  Midwestern  Gas 
Transmission  Company  (Midwestern). 
for  the  account  of  Nl-Gas.  at  an  existing 
point  of  interconnection  between 
Applicant  and  Midwestern  near 
Potomac.  Vetmilion  County.  Illinois. 
Pursuant  to  ai  transportation  agreement 
dated  Augusl  15, 1985,  between 
Applicant  and  Midwestern.  Midwestern 
would  deliver  that  gas  to  NI-Gas  at  an 
existing  salei  delivery  point  near  Joliet. 
Illinois.         I 

Applicant  Indicates  that  NI/Gas 
would  use  the  gas  for  system  supply  for 
resale  within  its  service  area.  Applicant 
would  sell  gas  to  NI-Gas  at  $2.7024  per 
dt  equivalent  of  gas.  It  is  explained  that 
the  sales  pri<je  consists  of  Applicant's 
average  cost  "of  gas.  the  GRI  surcharge, 
Midwestern"!  transportation  charge,  and 
an  added  margin  pursuant  to  the 
authorization  in  the  STOPR  order. 

It  is  stated  that  the  service  is 
conditionedjipon  the  availability  of 
capacity  sufpcient  to  provide  service 
without  detriment  to  Applicant's 
existing  customers.  The  term  of  the 
service  und^  the  authorization  sought 
herein  wouli  be  from  the  date  of  the 
first  delivery,  with  termination  to 
coincide  with  the  expiration  under  the 
STOPR  pro^-am. 

Comment  date:  November  la  1985,  in 
accordance  With  Standard  Paragraph  G 
at  the  end  o^  this  notice. 

G.  Any  pefson  or  the  Commission's 
staff  may.  wlithin  45  days  after  the 
issuance  of  he  instant  notice  by  the 
Commission ,  file  pursuant  to  Rule  214  of 
the  Commis  lion's  Procedural  Rules  (18 
CFR  385.214  a  motion  to  intervene  or 
notice  of  int  jrvention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gaa  Act  (18  CFR  157.205)  a 
protest  to  th  B  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  propose  1  activity  shall  be  deemed  to 
be  authorizi  d  effective  the  day  after  the 
time  allowe  1  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  85-24386  Filed  10-10-85:  8:45  am] 

BIUJNG  COOC  (717-01-11 

City  of  Nashua,  NH,  et  aU  Application 
Filed  With  the  Conunisslon 

October  &  1985. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Conunission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3442-004. 

c.  Date  Filed:  September  19, 1985. 

d.  Applicant:  City  of  Nashua.  New 
Hampshire,  and  Seaward  Construction 
Company.  Inc.  (Licensee);  Mine  Falls 
Limited  Partnership  (Transferee). 

e.  Name  of  Project:  Mine  Falls  Project. 

f.  Location:  Nashua  River. 
Hillsborough  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Gregory  D. 
Woodworth.  One  Monument  Square, 
Portland.  ME  04101,  Ph.  (207)  773-6411. 

i.  Comment  Date:  October  28, 1985. 

j.  Description  of  Transfer 

On  September  19. 1985.  City  of 
Nashua.  New  Hampshire  and  Seaward 
Construction  Company.  Inc.  (Licensee), 
and  Mine  Falls  Limited  Partnership 
(Transferee),  filed  a  joint  application  for 
transfer  of  a  major  license  for  the  Mine 
Falls  Project  No.  3442. 

The  application  proposes  the  transfer 
of  the  license  from  the  City  of  Nashua 
and  Seaward  Construction  Co.,  Inc.  to 
the  City  of  Nashua  and  Mine  Falls 
Limited  Partnership  to  be  held  jointly. 

Seaward  Construction  Company.  Inc. 
plans  to  sell  its  interest  in  the  Mine  Falls 
Project  to  the  Transferee,  who  will 
operate  and  maintain  the  project. 
Transferee  must  therefore  be  a  licensee 
under  the  license  for  the  Mine  Falls 
Project  as  provided  by  the  Federal 
Power  Act 

Transferee  states  that  it  will  comply 
with  all  the  terms  and  conditions  of  the 
license. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B  and  C. 
B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  385.211, 


385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-24385  Rled  10-10-85:  8:45  am] 
BILUNG  CODE  e717-01-M 


I  Docket  No*.  ER8S-264-002,  et  al.] 

Electric  Rate  and  Corporate 
Regulation  FHings;  Duquesne  Power  & 
Ught  Co.,  et  al. 

October  4. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duquesne  Power  and  Light  Company 

(Docket  No.  ER85-284-002] 

Take  notice  that  on  September  30, 
1985,  Duquesne  Power  and  Light 
Company  submitted  for  filing  a 
Compliance  Report  in  accordance  with 
the  directions  of  the  Commission. 

Comment  date:  October  17, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 


2.  New  York  Electric  k  Gas  Corporation 

(Docket  No.  ER86-2-000] 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG),  on 
October  1, 1985,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedules  Nos.  27,  28,  30,  33  and  35.  It  is 
estimated  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by  about 
$1,000  based  on  the  12  month  period 
ended  July  31, 1985. 

Pursuant  to  Ordering  Clause  No.  3  of 
Opinion  85-8  issued  by  the  Public 
Service  Commission  of  the  State  of  New 
York  on  April  9, 1985  at  the  end  of 
NYSEG's  previous  major  rate  case, 
NYSEG  made  a  "second  stage"  filing  of 
revised  leaves  to  Schedule  PSC  No. 
115 — Electricity,  which  were  allowed  to 
become  effective  August  29. 1985.  These 
increased  rates  are  the  result  of  the 
increased  revenue  requirement  for  wage 
expenses.  Rate  Schedule  PSC  No.  115  is 
incorporated  in  the  previously  noted 
FERC  schedules. 

NYSEG  has  filed  with  its 
jurisdictional  customers,  copies  of  this 
proposed  notice,  the  filing  letter,  the 
pertinent  revenue  effect  schedules  and 
applicable  tariff  leaves. 

Comment  date:  October  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tampa  Electric  Company 

(Docket  No.  ER8&-1-000J 

Take  notice  that  on  October  1, 1985, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
Agreement  for  Interchange  Service 
between  Tampa  Electric  and  the 
Orlando  Utilities  Commission  (Orlando). 
The  Agreement  was  supplemented  with 
Service  Schedules  A,  B,  C,  D,  and  X, 
providing  for  emergency,  scheduled, 
(short-term)  economy,  long-term  and 
extended  economy  interchange  service, 
respectively.  Tampa  Electric  states  that 
the  Agreement  and  accompanying 
schedules  supersede  Tampa  Electric's 
Rate  Schedule  FERC  No.  10. 

Tampa  Electric  proposes  an  effective 
date  of  October  1, 1985,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Orlando  and  the  Florida  Public 
Service  Commission. 

Comment  date:  October  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ES85-6O-O0PJ 

Take  notice  that  on  September  26, 
1985,  Central  Illinois  Public  Service 
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2.  New  York  Electric  k  Gas  Corporatioii 
[Docket  No.  ER86-2-000] 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG).  on 
October  1, 1985,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedules  Nos.  27,  28,  30,  33  and  35.  It  is 
estimated  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by  about 
$1,000  based  on  the  12  month  period 
ended  July  31, 1985. 

Pursuant  to  Ordering  Clause  No.  3  of 
Opinion  85-8  issued  by  the  Public 
Service  Commission  of  the  State  of  New 
York  on  April  9, 1985  at  the  end  of 
NYSEG's  previous  major  rate  case, 
NYSEG  made  a  "second  stage"  filing  of 
revised  leaves  to  Schedule  PSC  No. 
115 — Electricity,  which  were  allowed  to 
become  effective  August  29, 1985.  These 
increased  rates  are  the  result  of  the 
increased  revenue  requirement  for  wage 
expenses.  Rate  Schedule  PSC  No.  115  is 
incorporated  in  the  previously  noted 
FERC  schedules. 

NYSEG  has  filed  with  its 
jurisdictional  customers,  copies  of  this 
proposed  notice,  the  filing  letter,  the 
pertinent  revenue  effect  schedules  and 
applicable  tariff  leaves. 

Comment  date:  October  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tampa  Electric  Company 

[Docket  No.  ER8&-1-000J 

Take  notice  that  on  October  1, 1985, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
Agreement  for  Interchange  Service 
between  Tampa  Electric  and  the 
Orlando  Utilities  Commission  (Orlando). 
The  Agreement  was  supplemented  with 
Service  Schedules  A,  B,  C,  D,  and  X, 
providing  for  emergency,  scheduled, 
(short-term)  economy,  long-term  and 
extended  economy  interchange  service, 
respectively.  Tampa  Electric  states  that 
the  Agreement  and  accompanying 
schedules  supersede  Tampa  Electric's 
Rate  Schedule  FERC  No.  10. 

Tampa  Electric  proposes  an  effective 
date  of  October  1, 1985,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Orlando  and  the  Florida  Public 
Service  Commission. 

Comment  date:  October  17. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ESG5-6O-O0PJ 

Take  notice  that  on  September  26, 
1985,  Central  Illinois  Public  Service 


Company  (Applicant),  filed  an 
application  with  the  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  authorization  to 
issue  from  time  to  time,  short-term  debt 
obligations  in  the  aggregate  maximum 
principal  amount  not  exceeding 
$120,000,000  outstanding  at  any  time 
with  final  maturities  not  later  than 
December  31, 1987. 

Comment  date:  October  25, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  West  Texas  Utilities  Company 

(Docket  Nos.  ER85-81-005  and  ER85-251-003) 

Take  notice  that  on  September  27, 
1985,  West  Texas  Utilities  Company 
("WTU")  submitted  for  filing  a  refund 
compliance  filing  pursuant  to  the 
Commission's  letter  order  in  these 
proceedings  dated  August  21, 1985. 

WTU's  compliance  filing  included 
tabulations  for  each  wholesale  customer 
showing  the  monthly  billing 
determinants,  revenue  receipt  dates  and 
revenues  under  prior,  interim  and 
settlement  rates;  the  monthly  revenue 
refunds,  the  monthly  interest  and  a 
summary  of  all  refunds;  and  workpapers 
underlying  the  interest  calculations. 

Comment  date:  October  17, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

6.  Southeastern  Power  Administration 

[Docket  No.  EF86-301 1-000] 

Take  notice  that  on  Oct.  1, 1985,  the 
Deputy  Secretary  of  the  Department  of 
Energy  confirmed  and  approved,  on  an 
interim  basis  effective  midnight 
September  30, 1985,  Rate  Schedules  GA- 
1-A.  GA-2-A.  GU-l-A.  GAMF-2-E, 
ALA-l-E,  ALA-3-A,  MISS-l-E,  MISS- 
2-A,  SC-l-E,  SC-2-E,  CAR-l-F  and 
SCE-l-A  for  power  from  Southeastern 
Power  Administration  (SEP A)  Georgia- 
Alabama  Projects.  The  approval  extends 
through  September  30, 1990. 

The  Deputy  Secretary  states  that  the 
Commission,  by  order  issued  December 
17, 1984.  in  Docket  No.  EF84-3011, 
confirmed  and  approved  Rate  Schedules 
GAMF-l-D.  GAMF-2-D,  ALA-l-D, 
MISS-l-D,  SC-l-D,  SC-2-D,  CAR-l-E 
and  CAR-2-D  through  September  30, 
1985. 

SEPA  proposes  in  the  instant  filing  to 
replace  Rate  Schedule  GAMF-l-D  with 
GA-l-A,  GA-2-A,  GU-l-A,  MISS-2-A. 
and  ALA-3-A  and  to  replace  Rate 
Schedules  GAMF-2-D,  ALA-l-D,  MISS- 
l-D.  SC-l-D,  SC-2-D,  and  CAR-l-E 
with  Rate  Schedules  GAMF-2-E,  ALA- 
l-E,  MISS-l-E,  SC-l-E.  SC-2-E,  and 
CAR-l-F  respectively.  Rate  Schedule 
SCE-l-A  has  been  added  to  provide 
rates  for  preference  customers  in  the 


South  Carolina  Electric  A  Gas  Company 
area,  and  Rate  Schedule  CAR-2-D  has 
been  eliminated.  The  rate  adjustment 
will  increase  aimual  revenues  on  an 
average  by  $28,244,000  over  the  five-year 
rate  review  period,  an  increase  of 
approximately  44  percent.  The  increase 
is  due  primarily  to  general  inflation  at 
the  generating  projects,  the  inclusion  of 
two  additional  units  at  the  Richard  B. 
Russell  Project  and  increased 
transmission  charges.  The  interim  rate 
schedules  are  submitted  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  the  authority  vested  in 
the  CommJssion  by  Delegation  Order 
No.  0204-108.  Approval  is  requested  for 
a  period  ending  September  30, 1990. 

Comment  date:  October  17, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Dr.  Gloria  M.  Sbatto 

[Docket  No.  ID-2210-OOOj 

Take  notice  that  on  September  30, 
1985  Dr.  Gloria  M.  Shatto  (applicara) 
tendered  for  filing,  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  an 
application  for  authority  to  hold 
interlocking  positions.  Applicant  lists 
the  following  as  positions  within  the 
purview  of  section  305(b)  of  the  Federal 
Power  Act  for  which  authorization  is 
sought: 


PoMon 

N>n>6  o4  ccvporsfeon 

OKedor 

Geor9(  Powar  Company. 

Direclor 

Comment  date:  October  17, 1985,  in 
accordance  with  Ordering  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214}.  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
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Regulatory  Cosunission,  825  North 
Capitol  Street  NE..  Washington  E)C 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  a^d  are  available  for  public 
inspection. 
Keanetk  F.  Ptuin  a. 
Secretary: 
[FR  Doc.  BS-243J  7  Filed  10-10-85:  8:45  an) 

BILLING  CODE  «7«7'«1-« 


Offictt  of  Heatings  and  Appeals 

ImplementatJcin  of  Special  Refund 
Procedures 


agency:  Officq 
Appeals.  DOE. 

action:  Notice 
special  refund 


of  Hearings  and 

of  implementation  of 
jrocedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
568,172.54  obtained  as  a  result  of  a 
consent  order  ivhich  the  DOE  entered 
into  with  James  Petroleum  Corporation, 
a  reseller-retailer  of  petroleum  products 
located  in  Bakersfield,  California.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOFs 
Economic  Regulatory  Administration. 

DATES  AND  ADDRESS:  Comments  must 
be  filed  within  30  days  of  publication  of 
this  notice  in  tlie  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  i^ppeals.  Department  of 
Energy,  1000  Iitdependence  Avenue  SW.. 
Washington,  OC  20585.  All  Comments 
should  conspicuously  display  a 
reference  to  c^e  number  HEF-0099. 

FOR  FURTHER  lilFORMATK>N  CONTACT: 

Nancy  L  Kest^nbaum,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  (202)  252- 
6602. 

SUPPLEMENT AHY  INFORMATION:  In 

accordance  wijth  S  205.282(c)  of  the 
procedural  regulation  of  the  Department 
of  Energy.  lO  GFR  205.2a2(c),  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
to  adversely  affected  parties  $68,172.54 
plus  accrued  iaterest  obtained  by  the 
DOE  under  the  terms  of  a  consent  order 
entered  into  with  James  Petroleum 
Corporation.  "Die  funds  were  provided 


to  the  DOE  by  James  to  settle  all  claims 
and  disputes  between  the  firm  and  the 
DOE  regarding  the  manner  in  which  the 
firm  applied  the  federal  price  regulations 
with  respect  to  its  sales  of  refined 
petroleum  products  during  the  period 
January  1, 1980  through  April  30, 198a 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
individuals  who  purchased  motor 
gasoline  from  James.  In  order  to  obtain  a 
refund,  a  claimant  will  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  from  James  and  to 
demonstrate  that  it  was  injured  by 
James'  pricing  practices.  Applicants 
must  submit  specific  documentation 
regarding  the  date,  place,  and  volume  of 
product  purchased,  whether  the 
increased  cost  were  absorbed  by  the 
claimant  or  passed  through  to  other 
purchasers,  and  the  extent  of  any  injury 
alleged  to  have  been  suffered.  An 
applicant  claiming  $5,000  or  less, 
however,  will  be  required  to  document 
only  its  purchase  volumes. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  1:00  and  SKX)  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  lE-234, 1000  Independence 
Avenue  SW..  Washington.  DC  20585. 

Dated:  October  3. 1985. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

October  3. 1985. 

Name  of  Firm;  James  Petroleum 

Corporation 
Date  of  Filing:  October  13, 1983 
Case  Number.  HEF-0099 


Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V.  on 
October  13. 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  James  Oil 
Company  Qames). 

I.  Background 

James  is  a  "reseller-retailer"  of  motor 
gasoline  as  that  term  was  defined  in  10 
CFR  9  212.31  and  is  located  in 
Bakersfield.  California.  A  DOE  audit  of 
James'  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212. 
Subpart  F.  The  audit  alleged  that 
between  January  1, 1960  and  April  30, 
1980,  James  committed  possible  pricing 
violations  amounting  to  $60,433.68  with 
respect  to  its  sales  of  motor  gasoline. 

In  order  to  settie  all  claims  and 
disputes  as  to  the  firm's  sales  of  motor 
gasoline  during  the  audit  period,  James 
and  the  DOE  entered  into  a  consent 
order  on  November  10, 1981.  The 
consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  The  consent  order  also  states 
that  James  does  not  admit  to  any 
violations  of  the  regulations. 

The  consent  order  required  that 
$60,433.68  plus  installment  interest  be 
paid  by  James  in  24  equal  monthly 
installments.  The  first  payment  was 
received  on  December  1, 1981  and  the 
last  payment  was  remitted  October  25, 
1983.' 

II.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 


'  The  total  consent  order  payment  including 
installment  Interest  amounted  to  $68,172.54.  We 
have  used  this  figure  as  the  principal  amount.  As  of 
August  30, 198S,  the  escrow  account  contained 
S89.77a39,  includig  accrued  interest. 


injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  \  82,508  (1981),  and  Office  of 
Enforcement,  8  DOE  \  82,597  (1981) 
( Vickers). 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refimds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 
purchasers  of  refined  petroleum 
products  who  may  have  been  injured  by 
James'  pricing  practices  during  the 
period  January  1, 1980  through  April  30. 
1980.  If  any  funds  remain  after  all 
meritorious  first-stage  claims  have  been 
paid,  they  may  be  distributed  in  a 
second-stage  proceeding.  See,  e.g.. 
Office  of  Special  Counsel,  10  DOE  \ 
85,048  (1982)  (Amoco). 

A.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  James  refund 
proceeding,  we  propose  to  distribute  the 
hmds  currently  in  escrow  to  claimants 
who  demonstrate  that  they  were  injured 
by  James'  alleged  overcharges.  As  we 
have  done  in  many  prior  refund  cases, 
we  propose  to  adopt  certain 
presumptions,  which  will  be  used  to 
help  determine  the  level  of  a  purchaser's 
injury. 

The  use  of  presumptions  in  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
Section  205.282(e)  of  those  regulations 
states  that: 

[i]n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions 
we  plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available.  First 
we  plan  to  adopt  a  presumption  that  the 
alleged  overcharges  were  dispersed 
evenly  among  all  sales  of  products  made 
during  the  consent  order  period.  In  the 
past,  we  have  referred  to  a  refund 
process  that  uses  this  presumption  as  a 
volumetric  system.  Second,  we  propose 
to  adopt  a  presumption  of  injury  with 
respect  to  small  claims.  Third,  we  plan 
to  adopt  a  presumption  that  spot 
purchasers  were  not  injured  by  the 
alleged  overcharges.  As  a  separate 
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injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  tiie  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  \  82.508  (1981),  and  Office  of 
Enforcement.  8  DOE  \  82,597  (1981) 
( Vickers). 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 
purchasers  of  refined  petroleum 
products  who  may  have  been  injured  by 
James'  pricing  practices  during  the 
period  January  1, 1980  through  April  30. 
1980.  If  any  funds  remain  after  all 
meritorious  first-stage  claims  have  been 
paid,  they  may  be  distributed  in  a 
second-stage  proceeding.  See,  e.g.. 
Office  of  Special  Counsel,  10  DOE  | 
85,048  (1982)  [Amoco). 

A.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  James  refund 
proceeding,  we  propose  to  distribute  the 
funds  currently  in  escrow  to  claimants 
who  demonstrate  that  they  were  injured 
by  James'  alleged  overcharges.  As  we 
have  done  in  many  prior  refund  cases, 
we  propose  to  adopt  certain 
presumptions,  which  will  be  used  to 
help  determine  the  level  of  a  purchaser's 
injury. 

The  use  of  presumptions  in  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
Section  205.282(e)  of  those  regulations 
states  that: 

[i]n  establishing  standards  and  procedures 
jfor  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions 
we  plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available.  First 
we  plan  to  adopt  a  presumption  that  the 
alleged  overcharges  were  dispersed 
evenly  among  all  sales  of  products  made 
during  the  consent  order  period.  In  the 
past,  we  have  referred  to  a  refund 
process  that  uses  this  presumption  as  a 
volumetric  system.  Second,  we  propose 
to  adopt  a  presumption  of  injury  with 
respect  to  small  claims.  Third,  we  plan 
to  adopt  a  presumption  that  spot 
purchasers  were  not  injured  by  the 
alleged  overcharges.  As  a  separate 


matter,  we  are  making  proposed  finding 
that  end  users  of  James  products  were 
injured  by  James'  pricing  practices. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  incurred  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See,  e.g.,  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  \  85,054  (1984),  and 
cases  cited  therein  at  88,164. 

Under  the  volumetric  system  we  plan 
to  adopt,  a  claimant  will  be  eligible  to 
receive  a  redund  equal  to  the  number  of 
gallons  purchased  from  James  times  the 
volimietric  factor.  The  volumetric  factor 
is  the  average  per  gallon  refund  and  in 
this  case  equals  $.019937  per  gallon.*  In 
addition,  successful  claimants  will 
receive  a  proportionate  share  cf  the 
accrued  interest. 

The  second  presumption  we  plan  to 
use  is  that  claimants  seeking  small 
refunds  were  injured  by  James'  pricing 
practices.  There  are  a  variety  of  reasons 
for  adopting  this  presumption.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  ^82,541  (1982). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred  and 
therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  necessary  information  and 
the  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  refund.  As  a  result, 
without  some  simplified  procedures, 
injured  parties  would  be  deprived  of  an 
opportunity  to  receive  a  refund.  This 
presumption  also  accelerates  the  refund 
process  by  eliminating  the  need  for  a 
claimant  to  assemble  and  provide,  and 
OHA  to  analyze,  detailed  proof  of  the 
occurrence  and  extent  of  injury. 


Under  the  small-claims  presumtion,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  determine  the  value  of  this 
threshold.  One  is  the  concern  that  the 
cost  to  the  applicant  and  the 
government  of  compiling  and  analyzing 
information  sufficient  to  show  injury  not 
exceed  the  amount  of  the  refund  to  be 
gained.  In  this  case,  where  the  refund 
amount  is  fairly  low  and  the  early 
months  of  the  consent  order  period  are 
many  years  past  $5,000  is  a  reasonable 
value  for  the  threshold.  See  Texas  Oil  & 
Gas  Corp..  12  DOE  ^85,069  (1984);  Office 
of  Special  Counsel,  11  DOE  185,226 
(1984)  (Conoco),  and  cases  cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  n^hich 
a  firm  can  make  such  a  showing,  a  ram 
is  generally  required  to  demonstrate  ulat 
it  maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
maricet  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

However,  if  a  reseller  or  retailer  made 
only  spot  purchases,  we  propose  that  it 
should  not  receive  a  refund  since  it  is 
unlikely  to  have  experienced  injury. 
This  is  true  because 

[tjhose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  market  purchases  of  (the  firms 
product)  at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of  (the 
firm's)  quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers. 

Vickers,  8  DOE  at  85,396-97.  The 
same  principles  apply  in  this  case. 
Accordingly,  we  propose  that  resellers 
and  retailers  which  made  only  spot 
purchases  from  James  not  receive 
refunds  unless  they  present  evidence 
which  rebuts  this  presumption  and 
establishes  the  extent  to  which  they 
experienced  injury. 

As  noted,  we  are  proposing  a  finding 
of  injury  with  respect  to  end  users  which 
purchased  motor  gasoline  from  James. 
An  important  aspect  of  this  finding  is 
that  many,  if  not  all.  of  the  members  of 


•  This  figure  is  derived  by  dividing  the  $68,172.54 
settlement  amount  by  the  3,419304  gallons  of 
products  sold  by  James  during  the  consent  order 
period. 


•Resellers  or  retailers  who  daim  a  refund  m 
excess  of  SSJKIO  but  who  cannot  establish  that  tbey 
did  not  pass  through  the  price  increases  wiU  be 
eligible  for  a  refund  of  up  to  the  $5.0no  threshold, 
without  tKing  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eligible  for  gredter  refunds 
may  choose  tc  limit  their  claims  to  SS.OOO.  See 
Vickers,  8  DOE  at  8S.3S8.  See  a/so  Office  of 
Enforcement.  10  DOE  t85,029  at  88.125  (1!M2)  jAda). 
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this  group  were  not  subject  to  the 
requirements  of  the  petroleum 
regulations  d  iring  the  consent  order 
period.  As  a  i  esult,  these  Firms  were  not 
required  to  bi  ise  their  pricing  decisions 
on  cost  increi  ises  or  to  keep  records 
which  would  show  whether  cost 
increases  we  e  passed  on  as  price 
increases.  Ur  der  these  circumstances, 
an  analysis  of  the  impact  of  the  alleged 
overcharges  i  )n  these  unregulated  end 
users  would  1  )e  beyond  the  scope  of  a 
special  refun  1  proceeding.  See  Office  of 
Enforcement.  10  DOE  ^85,072  (1983) 
(PVM):  see  a  so  Texas  Oil  &  Gas  Corp.. 
12  DOE  at  88  209,  and  cases  cited 
therein.* The  efore.  to  prove  injury,  end 
users  must  di  )cument  only  their 
purchase  vol  imes. 

In  addition ,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  requir  ed  to  demonstrate  that  they 
absorbed  th(  alleged  overcharges.  In  the 
case  of  regul  ited  firms,  e.g.,  public 
utilities,  any  overcharges  incurred  as  a 
result  of  Jam  ;s'  alleged  violations  of  the 
DOE  regulat  ons  would  routinely  be 
passed  throu  gh  to  the  firm's  customers. 
Similarily.  ai  ly  refunds  received  by  such 
firms  would  je  reflected  in  the  rates 
they  were  al  owed  to  charge  their 
customers.  P  efunds  to  agricultural 
cooperatives  would  likewise  directly 
influence  th«  prices  charged  to  their 
member  cusi  omers.  Consequently,  we 
propose  add  ng  such  firms  to  the  class  of 
claimants  th  it  are  not  required  to  show 
that  they  die  not  pass  through  to  their 
customers  C(»st  increases  resulting  from 
alleged  over:harges.  See,  e.g..  Office  of 
Special  Cou.  isel,  9  DOE  182.539  (1982] 
[Tenneco],  c  nd  Office  of  Special 
Counsel.  9  E  OE  1182.545  at  85,244  (1982) 
[Pennzoif].  I  istead,  those  firms  should 
provide  wit! .  their  application  a  full 
explanation  of  the  manner  in  which 
refunds  woi  Id  be  passed  through  to 
their  customers  and  how  the  appropriate 
regulatory  hDdy  or  membership  group 
will  be  advised  of  the  applicant's  receipt 
of  any  refun  d  money.  Sales  by 
cooperative  i  to  nonmembers.  however, 
will  be  trealed  the  same  as  sales  by  any 
other  resell)  rs. 

As  in  pre'ious  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  hi  s  been  adopted  in  prior 
refund  case  i  because  the  cost  of 
processing  f  laims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  i  i  those  situations.  See  e.g.. 
Uban  Oil  C  >.,  9  DOE  at  85.225.  See  also 


*If  a  Hrm  is  I  >oth  a  spot  purchaser  and  an  end 
user,  it  will  be  reated  as  an  end  user  and  will  not 
be  required  to  nake  any  showing  of  injury  beyond 
that  required  of  other  end  users. 


10  CFR  205.286(b).  The  same  principle 
applies  here. 

B.  Applications  for  Refund 

Any  purchaser  claiming  a  portion  of 
the  consent  order  funds  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  In  its  application,  a 
claimant  must  include  a  schedule, 
broken  down  by  product,  of  its  monthly 
purchases  from  James.  Applicants 
should  also  provide  all  relevant 
information  necessary  to  support  their 
claim  in  accordance  with  the 
presumptions  stated  above.  A  claimant 
must  also  state  whether  it  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  underlying  these 
proceedings.  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owner  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 
10  CFR  205.9(d). 

C  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  James 
Petroleum  Corporation  pursuant  to  the 
consent  order  executed  on  November  10. 


1981.  will  be  distributed  in  accordance 
with  the  foregoing  decision. 

(FR  Doc.  85-24384  Filed  10-10-85;  8:45  ami 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $4,800,000  (plus  accrued 
interest)  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Quaker  State  Oil  Refining 
Corp.  of  Oil  City  Pennsylvania  (Case 
No.  HEF-0219).  The  fund  will  be 
available  to  customers  who  purchased 
refined  petroleum  products  from  Quaker 
State  during  the  consent  order  period. 

DATE  and  address:  Applications  for 
refund  of  a  portion  of  the  consent  order 
fund  must  be  postmarked  within  90  days 
of  publication  of  this  notice  in  the 
Federal  Register  and  should  be 
addressed  to:  Quaker  State  Refund 
Proceeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energj'.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below.  The  Decision  and  Order 
relates  to  a  consent  order  entered  into 
by  Quaker  State  Oil  Refining  Corp.  of 
Oil  City.  Pennsylvania  and  the  DOE. 
The  consent  order  settled  possible 
Pricing  violations  with  respect  to  the 
frrm's  sales  of  refined  petroleum 
products  to  customers  during  the 
January  1. 1973  through  January  28, 1981 
consent  order  period. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  consent  order  fund. 
The  Proposed  Decision  and  Order 


discussing  the  distribution  of  the 
consent  order  funds  was  issued  on  May 
7, 1985,  50  FR  20491  May  18, 1985. 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  fiind  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  refined 
petroleum  products  from  Quaker  State 
during  the  consent  order  period.  The 
specified  information  required  in  an 
application  for  refund  is  set  forth  in  the 
Decision  and  Order.  The  Decision  and 
Order  reserves  the  question  of  the 
proper  disti  ibution  of  any  remaining 
consent  order  funds  until  the  first-stage 
claims  procedure  is  completed. 

Dated^^et^ber  1. 1985. 
George  B.  Bre^ay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision. and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Oct«Aer  1. 1985. 
Jame  of  Firm:  Quaker  State  Oil  Refining 

Corporation 
Date  of  Filing:  October  13. 1983 
Case  Number  HEF-0219 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  actual  or  alleged  violations  of 
DOE  regulations.  See  10  CFR  Part  205. 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE  is 
unable  readily  to 'ascertain  the  persons 
who  were  injured  or  the  amounts  that 
such  persons  may  be  eligible  to  receive 
as  a  result  of  enforcement  proceedings. 
See  Office  of  Enforcement,  9  DOE  H 
82.553  at  85,284  (1982). 

I.  Background 

Pursuant  to  the  provisions  of  Subpart 
V.  on  October  13. 1983.  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Quaker  State  Oil  Refining 
Corporation  (Quaker  State)  of  Oil  City. 
Pennsylvania.  Quaker  State  is  engaged 
in  the  production,  refining,  and  sale  of 
crude  oil,  the  marketing  of  refined 
petroleum  products,  and  other  petroleum 
products,  and  other  petroleum  related 
activities.  Quaker  State  was  therefore 
subject  to  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  set 
forth  at  10  CFR  Parts  210.  211  and  212. 
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discussing  the  distribution  of  the 
consent  order  funds  was  issued  on  May 
7. 1985,  50  PR  20491  May  18, 1985. 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  fiind  may  now  be  Hied. 
AppUcations  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  refined 
petroleum  products  from  Quaker  State 
during  the  consent  order  period.  The 
specified  information  required  in  an 
application  for  refund  is  set  forth  in  the 
Decision  and  Order.  The  Decision  and 
Order  reserves  the  question  of  the 
proper  disti  ibution  of  any  remaining 
consent  order  funds  until  the  first-stage 
claims  procedure  is  completed. 

Dated;'eetaber  1, 1985. 
George  B.  Brafenay. 

Director^  Office  of  Hearings  and  Appeals. 

Decision. and  Order  of  the  Department  off 
Energy    ' 

Special  Refund  Procedures 


er  1, 1985. 
ame  of  Firm:  Quaker  State  Oil  Refining 
Corporation 
Date  of  Filing:  October  13. 19^3 
Case  Number  HEF-0219 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  actual  or  alleged  violations  of 
DOE  regulations.  See  10  CFR  Part  205. 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE  is 
unable  readily  to 'ascertain  the  persons 
who  were  injured  or  the  amounts  that 
such  persons  may  be  eligible  to  receive 
as  a  result  of  enforcement  proceedings. 
See  Office  of  Enforcement,  9  DOE  \ 
82.553  at  85,284  (1982). 

I.  Background 

Pursuant  to  the  provisions  of  Subpart 
V,  on  October  13, 1983.  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Quaker  State  Oil  Refining 
Corporation  (Quaker  State)  of  Oil  City. 
Pennsylvania.  Quaker  State  is  engaged 
in  the  production,  refining,  and  sale  of 
crude  oil.  the  marketing  of  refined 
petroleum  products,  and  other  petroleum 
products,  and  other  petroleum  related 
activities.  Quaker  State  was  therefore 
subject  to  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  set 
forth  at  10  CFR  Parts  210.  211  and  212. 


A  DOE  audit  of  Quaker  State's 
refining  and  marketing  operations 
during  the  period  August  1, 1973  through 
December  1978  revealed  possible 
regulatory  violations  with  respect  to  the 
firm's  pricing  of  refined  petroleum 
products. '  In  order  to  settle  all  claims 
and  disputes  between  the  parties 
concerning  Quaker  State's  (and  its 
affiliates'  and  subsidiaries'] 'compliance 
with  the  price  and  allocation  regulations 
during  the  period  January  1, 1973 
through  January  28, 1981  (the  consent 
order  period),' Quaker  State  and  the 
DOE  executed  a  consent  order  on  March 
5. 1982.  In  that  agreement  Quaker  State 
agreed  to  deliver  to  the  Strategic 
Petroleum  Reserve  of  the  United  States 
(SPR)  a  quantity  of  crude  oil  valued  at 
$4,800,000  or.  in  the  alternative,  to  pay 
the  EKDE  the  balance  of  its  refund 
obligation.  The  consent  order  refers  to 
the  DOE's  allegations  of  regulatory 
violations,  but  notes  that  no  findings  of 
violation  were  made.  Additionally,  the 
consent  order  states  that  Quaker  State 
does  not  admit  that  it  committed  any 
such  violations.  Notice  of  the  proposed 
consent  order  was  published  on  April 
12, 1982  (47  FR  15641).  and  interested 
persons  were  invited  to  submit 
comments.  On  September  3. 1982.  the 
proposed  consent  order  was  made  final 
with  few  modifications.  47  FR  38968 
(September  3. 1982).  On  that  same  date, 
in  accordance  with  Paragraph  404(h)  of 
the  final  consent  order.  Quaker  State 
deposited  $4,800,000  with  the  DOE  in 
lieu  of  delivering  crude  oil  to  the  SPR. 

On  May  7, 1985,  the  OHA  issued  a 
Proposed  Decision  and  Order  tentatively 
setting  forth  procedures  to  distribute  the 
funds  received  pursuant  to  the  consent 
order  to  parties  who  were  injured  by 
Quaker  State's  alleged  regulatory 
violations.  See  Quaker  State  Oil 
Refining  Corp.,  Case  No.  HFJ'-0219 
(May  7. 1985)  (Proposed  Decision).  50  FR 
20491  (May  16, 1985).  In  the  Proposed 
Decision,  we  described  a  two- stage 
process  for  distribution  of  the  funds 
made  available  pursuant  to  the  Quaker 
State  consent  order.  Specifically,  we 
proposed  to  disburse  funds  in  the  first 
stage  to  claimants  who  could 


'The  alleged  viola tioni  included  the 
misallocatioD  of  crude  oil  costs,  improper  trealment 
of  product  exchanges,  improper  treatment  of  cost 
overrecoveries,  cessation  of  customarj'  credit 
practices  to  dealers  and  to  Quiiker  State  credit  card 
customers,  and  overcharges  in  motor  oil  sales. 

'Quaker  State's  subsidiaries  includes  Com 
Brothers.  Inc.,  Jamestown  Design  and  kiachine 
Corp..  Felterley  Oil  Company,  Producers  Gathering 
Company.  Inc..  Truck-Life  Company,  Inc.,  Corey  Oil 
Company,  and  P^hner  Oil  Company.  Inc. 

'Quaker  State's  crude  oil  sales  and  rights  or 
obligations  under  the  Entitleraents  Progmn  were 
expressly  excluded  from  the  settlement  agreement 
See  Consent  Order  \  501. 


demonstrate  that  they  were  injured  by 
Quaker  State's  alleged  overcharges 
during  the  consent  order  period.  We 
stated  that  money  available  after 
payment  of  refunds  to  eligible  claimants 
in  the  first  stage  would  be  distributed 
through  a  second-stage  process,  but  that 
the  ultimate  disposition  of  those  second- 
stage  funds  would  not  be  determined 
until  after  the  completion  of  the  first 
stage. 

We  received  comments  regarding  the 
proposed  procedures  from  one  firm 
which  was  a  customer  of  Quaker  State, 
Highway  Services,  inc.  (Highway 
Services).  These  comments  address  an 
issue  that  was  not  discussed  in  the 
Proposed  Decision,  i.e.,  the  type  of 
showing  that  will  be  required  of 
claimants  who  allege  that,  as  a  result  of 
Quaker  State's  pricing  practices,  they 
lost  business  due  to  their  lack  of 
competitiveness  in  the  market  These 
comments  will  be  discussed  later  in  this 
Decision. 

We  also  received  comments  on  the 
Proposed  Decision  fi*om  several  States 
concerning  the  disposition  of  funds  in 
the  second  stage  of  the  proceedings. 
This  Decision  and  Order  establishes  the 
procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  the 
Quaker  State  refund  process.  We  htU 
not,  therefore,  determine  second  stage 
procedures  in  this  Decision.  Our 
determination  concerning  the  final 
disposition  of  any  remaining  hinds  will 
necessarily  depend  on  the  size  of  the 
funds.  See  Marion  Corp^  12  DOE  f 
85,014  (1984)  (Marion). 

n.  Jurisdiction 

The  Subpart  V  procedural  regulations 
fo  the  DOE  set  forth  general  guidelines 
by  which  the  OHA  may  formulate  and 
implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  It  is  DOE  policy  to  use 
the  Subpart  V  process  to  distribute  such 
funds.  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  a  part  of  settlement 
agreements  see  Office  of  Enforcement.  9 
DOE  I  82,508  (1981);  Office  of 
Enforcement.  8  DOE  \  82.597  (1981) 
( Vickers).  As  we  stated  in  the  Propoited 
Decision,  we  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  Quaker 
State  consent  order  fond.  The  OHA  will 
therefore  grant  the  ERA's  petition  and 
assume  jurisdiction  over  the  funds 
received  pursuant  to  the  Quaker  State 
consent  order. 
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III.  Refund  Plocedures 

Since  we  d  d  not  receive  any 
comments  ob  ecting  to  the  first  stage 
procedures  tantatively  established  in  the 
Proposed  De(ision,  we  have  concluded 
that  those  prccedures  should  be 
adopted.  The  Quaker  State  consent 
order  fund  will  be  distributed  to 
claimants  whp  satisfactorily 
demonstrate  that  they  were  injured  by 
Quaker  Statejs  alleged  regulatory 
violations.  Tne  information  available  to 
us  at  this  time  regarding  Quaker  State's 
operations  during  the  consent  order 
period  indicates  that  Quaker  State 
operated  prinarily  in  Pennsylvania. 
West  Virginia,  New  York,  and  Ohio,  but 
that  the  firm'i  primary  refined  products, 
lubricating  oils,  were  sold  through 
intermediate  resellers  and  retailers 
throughout  the  United  States.  We  expect 
that  daimantB  will  fall  into  two  general 
categories:  (i|  refiners,  resellers  and 
retailers  (heniinafter  collectively 
resellers)  who  resold 
petroleum  products  and 


referred  to  as 
Quaker  State 

(ii]  individual  s  or  firms  that  consumed 
Quaker  State  petroleum  products  for 
their  own  use  (end-users).  Although  the 
consent  ordei  period  covers  the  period 
from  January  1, 1973  through  January  28, 
1981.  applicants  may  only  claim  refunds 
with  respect  I  o  purchases  of  a  particular 
product  durin  g  the  time  it  was  subject  to 
price  controls.* 

A.  Showing  o  'Injury 

Resellers  o  Quaker  State  products  are 
generally  req  lired  to  demonstrate  injury 
in  order  to  re  :eive  a  refund.  To 
demonstrate  njury,  a  reseller  claimant 
must  provide  evidence  that  it  would 
have  maintaii  led  its  prices  for  the 
petroleum  pn  ducts  purchased  from 
Quaker  State  at  the  same  level  had  the 
alleged  overc  larges  not  occurred.  While 
there  are  a  vs  riety  of  ways  to  make  this 
showing,  a  re  jeller  should  generally 
demonstrate  i  hat  at  the  time  it 
purchased  pe  Toleum  products  from 

market  conditions  would 


Quaker  State, 

not  permit  it  io  increase  its  prices  to 

pass  through  ihe  additional  costs 

associated  with  the  alleged  overcharges. 

See  OKC  Cot  x/Homet  Oil  Co..  12  DOE 

\  85.168  {1985  ;  Tenneco  Oil  Co./Mid- 

Continent  Sy.  terns.  Inc..  10  DOE  \  85.009 

(1982).  In  add  tion,  a  reseller  that  files  a 

claim  based  lipon  Quaker  State's  pricing 

practices  wil 

convincing  demonstration  that  it  did  not 


subsequently 


ilUlB 


*  Motor  ga sol 
19ffl,  middle  distllates 
30.  ig7&  and  lubifcanls 
August  31. 1976. 
Pptrolpum  Regul^: 
15. 


was  decontrolled  on  January  28. 
were  decontrolled  on  ]une 
were  decontrolled  on 
;  'ee  Fed.  Energy  Guidelines. 
ions  1974-1981, 1 14.535  at  14.014- 


recover  those  costs  by 


increasing  its  prices.  See  Office  of 
Enforcement.  10  DOE  \  85,029  at  88,123 
(1982):  Standard  Oil  Co.  (Indiana)/ 
Suburban  Propane  Gas  Corp.,  13  DOE 
H  85.030  (1985).  This  requirement  is 
generally  satisfied  by  a  showing  that  the 
reseller  maintained  "banks"  of 
unrecovered  increased  product  costs. 
The  presence  of  banks  alone,  however, 
does  not  automatically  establish  injury. 
See.  e.g.,  Tenneco  Oil  Co./Chevron 
U.S.A.  10  DOE  f  85,014  (1982). 

As  we  proposed,  we  will  adopt  certain 
presumptions  commonly  used  in  these 
refund  proceedings.  Presumptions  in 
refund  cases  are  specifically  authorized 
by  applicable  DOE  procedural 
regulations.  See  10  CFR  205.282(e^.  The 
presumptions  we  will  adopt  in  this  case 
are  used  to  permit  claimants  to 
participate  in  the  refimd  process  without 
incurring  disproportionate  expenses, 
and  to  enable  the  OUA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 
resources  available.  First,  we  will  adopt 
a  presumption  that  the  effects  of  the 
alleged  price  violations  were  dispersed 
equally  in  all  sales  of  products  sold  by 
Quaker  State  during  the  consent  order 
period.  The  OHA  has  referred  to  this 
presumption  in  the  past  as  a  volumetric 
refund  amount.  Second,  we  will  adopt  a 
presumption  of  injury  with  respect  to 
small  claims.  Third,  we  will  adopt  a 
presumption  that  spot  purchasers  of 
Quaker  State's  products  are  not  eligible 
for  refunds. 

B.  Volumetric  Presumption 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  product  marketed  by 
Quaker  State.  In  the  absence  of  better 
information,  this  presumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices.  A 
volumetric  refund  amount  is  calculated 
by  dividing  the  settlement  amount  by 
the  total  gallonage  of  products  sold  by 
the  consent  order  firm  during  the 
consent  order  period.  In  the  present 
case,  based  on  the  information  available 
to  us  at  this  time,  the  volumetric  refund 
amount  is  $0.001628  per  gallon,  exclusive 
of  interest  ($^  800,000  consent  order  fund 
divided  by  2,949,106,155  gallons,  the 
estimated  total  volume  of  refined 
petroleum  products  sold  by  Quaker 
State  during  the  consent  order  period). 
Since  a  consent  order  is  necessarily  the 
result  of  compromise,  the  volumetric 
refund  amount  derived  from  that 
consent  order  settlement  is  also  a 
compromise.  The  volumetric  refund 


amount  does  not  purport  to  calculate  the 
exact  amount  that  a  customer  may  have 
been  overcharged.  Rather,  it  is  a  method 
by  which  we  can  estimate  the  portion  of 
the  consent  order  fund  that  should  be 
allocated  to  a  given  purchaser. 
However,  we  recognize  that  the  impact 
on  an  individual  purchaser  could  have 
been  greater  than  this  volumetric  refund 
amount,  and  any  purchaser  may  file  a 
refund  application  based  on  a  claim  that 
it  bore  a  disproportionate  share  of  the 
alleged  overcharges.  See,  e.g..  Amtel, 
Inc..  12  DOE  H  85,073  at  88,233-34  (1984); 
Sid  Richardson  Carbon  &■  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  H  85,054  at  88.164 
(1984),  and  cases  cited  therein. 

C.  Small  Claims  Presumption 

We  recognize  that  making  a  detailed 
showing  of  injury  may  be  too 
complicated  and  burdensome  for 
resellers  who  purchased  relatively  small 
amounts  of  Quaker  State  petroleum 
products.  For  example,  such  firms  may 
have  limited  accounting  and  data- 
retrieval  capabilities  and  may  therefore 
be  unable  to  produce  the  records 
necessary  to  prove  the  existence  of 
banks  of  unrecovered  costs,  or  that  they 
did  not  pass  on  the  alleged  overcharges 
to  their  own  customers.  We  also  are 
concerned  that  the  cost  to  the  applicant 
and  to  the  government  of  compiling  and 
analyzing  information  sufficient  to  make 
a  detailed  showing  of  injury  not  exceed 
the  amount  of  the  refund  to  be  gained.  In 
the  past  we  have  adopted  a  small  claims 
procedure  to  assure  that  the  costs  of 
filing  and  processing  a  refund 
application  do  not  exceed  the  benefits. 
See.  e.g..  Aztex  Energy  Co..  12  DOE 
\  85,115  (1984);  Texas  Oil »  Gas  Corp.. 
12  DOE  I  85,014  (1984)(7'exos  Oil).  We 
propose  to  adopt  such  a  procedure  in 
this  case.  Therefore,  we  propose  that 
any  applicant  claiming  a  refund  of 
$5,000  or  less  need  not  make  a  detailed 
showing  of  injury  in  order  to  be  eligible 
to  receive  a  refund. 

D.  Spot  Purchasers 

A  reseller  that  made  only  spot 
purchases  from  Quaker  State  shall  be 
presumed  not  to  have  suffered  an  injury, 
and  will  therefore  be  ineligible  to 
receive  a  refund,  even  one  below  the 
threshold  level,  imless  it  makes  a 
showing  that  rebuts  this  presumption. 
As  we  have  previously  stated  with 
respect  to  spot  purchasers: 

[Tjhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firm's  product]  at  increased  prices  imless 
they  were  able  to  pass  through  the  full 


amount  of  [the  Arm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers  8  DOE  at  85-396-97.  We  believe 
the  same  rationale  holds  true  in  the 
present  case.  Accordingly,  a  spot 
purchaser  which  files  a  claim  should 
submit  additional  evidence  to  establish 
that  it  would  be  inappropriate  to 
presume  that  the  firm  had  discretion  as 
to  where  and  when  to  make  the 
purchase8(s)  upon  which  the  refund 
claim  is  based. 

E.  End- Users 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers 
whose  business  is  unrelated  to  he 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
increased  cost  of  petroleum  products  on 
the  final  prices  of  non-petroleum  goods 
and  services  would  be  beyond  the  scope 
of  a  special  refund  proceeding.  See 
Office  of  Enforcement.  10  DOE  ^  85,072 
(1983);  see  also  Texas  Oil,  12  DOE  at 
88,209  and  cases  cited  therein.  End-users 
of  Quaker  State  petroleum  products  will 
need  only  to  document  their  purchase 
volumes  from  Quaker  State  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

F.  Agricultural  Cooperatives 

Agricultural  cooperatives  will  not  be 
required  to  show  that  they  did  not  pass 

increased  costs  through  to  their  member  e 

customers.  By  its  very  nature,  an  s 
agricultural  cooperative  would  routinely 
pass  through  any  overcharges  to  its 
member  customers.  Similarly,  any 

refunds  received  by  an  agricultural  f 

cooperative  would  influence  the  prices  g 

charged  or  dividends  paid  to  member  i: 

customers.  Therefore,  we  have  held  that  S 

agricultural  cooperatives  are  not  a 

required  to  prove  injury.  E.g.,  Apco  Oil  p 

Corp..  12  DOE  fl  85,149  (1985).  Instead,  e 

an  agricultural  cooperative's  refund  r 

apphcation  should  explain  fully  the  b 

manner  in  which  refunds  will  be  passed  s 

through  to  its  customers  and  how  its  s 

members  will  be  advised  of  the  s 

cooperative's  receipt  of  the  refund  o 

money.  Sales  by  cooperatives  to  non-  a 

members,  however,  will  be  treated  the  P 

same  as  sales  by  any  other  reseller.  e 

G.  Allocation  Claims 

Athough  the  information  we  have  a 

reviewed  in  the  Quaker  State  audit  files       ii 
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amount  of  [the  Ann's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers  8  DOE  at  85-396-97.  We  believe 
the  same  rationale  holds  true  in  the 
present  case.  Accordingly,  a  spot 
purchaser  which  files  a  claim  should 
submit  additional  evidence  to  establish 
that  it  would  be  inappropriate  to 
presume  that  the  firm  had  discretion  as 
to  where  and  when  to  make  the 
purchases(s)  upon  which  the  refund 
claim  is  based. 

E.  End-Users 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  fmding 
that  end-users  or  ultimate  consumers 
whose  business  is  unrelated  to  he 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  justiHed  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
increased  cost  of  petroleum  products  on 
the  final  prices  of  non-petroleum  goods 
and  services  would  be  beyond  the  scope 
of  a  special  refund  proceeding.  See 
Office  of  Enforcement,  10  DOE  ^  85,072 
(1983);  see  also  Texas  Oil,  12  DOE  at 
88,209  and  cases  cited  therein.  End-users 
of  Quaker  State  petroleum  products  will 
need  only  to  document  their  purchase 
volumes  from  Quaker  State  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

F.  Agricultural  Cooperatives 

Agricultural  cooperatives  will  not  be 
required  to  show  that  they  did  not  pass 
increased  costs  through  to  their  member 
customers.  By  its  very  nature,  an 
agricultural  cooperative  would  routinely 
pass  through  any  overcharges  to  its 
member  customers.  Similarly,  any 
refunds  received  by  an  agricultural 
cooperative  would  influence  the  prices 
charged  or  dividends  paid  to  member 
customers.  Therefore,  we  have  held  that 
agricultural  cooperatives  are  not 
required  to  prove  injury.  E.g.,  Apco  Oil 
Corp..  12  DOE  fl  85,149  (1985).  Instead, 
an  agricultural  cooperative's  refund 
apphcation  should  explain  fully  the 
manner  in  which  refunds  will  be  passed 
through  to  its  customers  and  how  its 
members  will  be  advised  of  the 
cooperative's  receipt  of  the  refund 
money.  Sales  by  cooperatives  to  non- 
members,  however,  will  be  treated  the 
same  as  sales  by  any  other  reseller. 

G.  Allocation  Claims 

Athough  the  information  we  have 
reviewed  in  the  Quaker  State  audit  files 


did  not  reveal  any  alleged  allocation 
violations,  the  consent  order  covers  the 
firm's  compliance  with  the  allocation 
regulations.  Therefore,  we  will  accept 
claims  based  on  Quaker  State's 
allocation  practices.  We  will  adopt  the 
guideline  described  below  which  have 
been  used  for  evaluating  allocation 
claims  in  previous  special  refund  cases. 
See  generally  Office  of  Special  Counsel, 
9  DOE  \  82.538  at  85,205-207  (1982). 

Claims  for  refunds  based  on  alleged 
allocation  violations  are  substantially 
different  than  those  based  on  alleged 
overcharges.  Allocation  claims  are 
based  on  the  consent  order  firm's 
alleged  failure  to  furnish  product  which 
it  was  obliged  to  supply  to  the  claimant 
under  the  DOE  allocation  regulations,  10 
CFR  Part  211.  An  allocation  claimant 
should  have  been  aware  of  the  alleged 
violation  at  the  time  when  it  occurred, 
and  should  have  taken  some 
contemporaneous  action  to  mitigate  the 
injury.  Office  of  Special  Counsel,  10 
DOE  S  85,048  at  88,220  (1982).  We 
therefore  shall  exclude  from  eligibility 
any  allocation  claimant  which  had  not 
contemporaneously  complained  of 
Quaker  State's  alleged  allocation 
violation.  In  addition,  the  measure  of 
injury  from  the  alleged  violation  is 
different  for  an  allocation  claimant. 
Allocation  claimants  have  been 
awarded  refunds  in  the  natue  of 
damages  attributable  to  the  monetary 
loss  which  was  cause  by  the  failure  to 
deliver  product.  See,  e.g.,  Tenneco  Oil 
Co./Research  Fuels,  Inc.,  10  DOE 
1 85,012  (1982)(fli7).  An  allocation 
claimant  should  submit  sufficient 
information  to  make  a  reasonable 
demonstration  that  its  claim  is  well- 
founded,  including  the  best  available 
evidence  of  the  injury  which  was 
sustained. 

H.  Lost  Business  Claims 

In  its  comments  on  the  proposed 
procedures.  Highway  Services  seeks 
guidance  with  regard  to  establishing 
injury  due  to  operating  losses.  Highway 
Services  claims  it  incurred  these  losses 
as  a  result  of  a  decrease  in  its  petroleum 
product  sales  and  in  related  businesses, 
e.g.,  food  and  lodging  services  that  were 
not  patronized  because  of  the  decline  in 
business  at  the  gas  station.  A  purchaser 
submitting  this  type  of  claim  must 
supply  detailed  information  to 
substantiate  that  the  decrease  in  sales 
of  the  petroleum  product  was  the  direct 
and  sole  result  of  Quaker  State's  pricing 
practices  and  not  due  to  other  factors, 
e.g.,  general  decline  of  travel  in  the 
vicinity  of  the  service  station,  or  poor 
management  of  the  facility.  As  with 
allocation  claims,  the  burden  of  proof  of 
injury  above  the  volumetric  amount  lies 


with  the  claimant,  and  an  applicant 
must,  using  the  best  available  evidence, 
calculate  the  amount  by  which  it  was 
injured  and  document  how  it  arrived  at 
the  amount. 

We  will  not,  however,  consider  claims 
of  decreased  sales  of  other  goods  and 
services  that  were  not  covered  by  the 
Mandatory  Petroleum  Price  Regulations. 
The  ERA  audit  focused  only  on  alleged 
overcharges  for  refined  petroleum 
products,  and  the  consent  order  settled 
allegations  of  violations  only  in  these 
areas.  It  never  contemplated  providing 
restitution  to  Quaker  State's  customers 
for  lost  profits  in  non-petroleum 
business  operations.  It  would  be  beyond 
the  scope  of  the  Subpart  V  regulations 
for  this  Office  to  analyze  the  impact  of 
Quaker  State's  pricing  practicies  on  a 
claimant's  non-petroleum  related 
operations.  A  claimant  which  wishes  to 
obtain  damages  based  upon  its 
allegations  that  Quaker  State's 
violations  of  the  DOE  price  regulations 
caused  it  to  experience  losses  in  non- 
petroleum  operations,  may  seek 
vindication  of  its  rights  through  a 
private  lawsuit  under  section  210  of  the 
Economic  Stabilization  Act  of  1970. 12 
U.S.C.  1904  note.  Cf  RFI,  10  DOE  at 
88,042  (inappropriate  to  base  refund  on 
applicant's  "damages.") 

/.  Minimum  Refund  Level 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefits  of  restitution  in  those 
situations.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  \  82,541  at  85,225  (1982). 

IV.  Refund  Application  Procedures 

We  have  determined  that  the 
procedures  described  in  the  Proposed 
Decision  are  the  most  equitable  and 
efficacious  means  of  distributing  the 
Quaker  State  consent  order  fund. 
Accordingly,  Applications  for  Refunds 
will  now  be  accepted  from  parties  who 
purchased  Quaker  State  petroleum 
products  during  the  consent  order 
period.  The  following  information 
should  be  included  in  all  Applications 
for  Refund: 

1.  Case  No.  HEF-0219  and  the 
applicant's  name  at  the  top  of  the  first 
page. 

2.  The  name,  position  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  Application. 

3.  How  the  claimant  used  the  Quaker 
State  petroleum  product,  i.e.,  whether  it 
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reseller,  retailer,  or  end- 


was  a  reRner 
user. 

4.  The  voluble  of  each  Quaker  State 
petroleum  prt  iduct  it  purchased  by 
month  for  the  period  of  time  for  which  it 
is  claiming  it  was  injured  by  the  alleged 
overcharges,  f  the  product  was  not 
purchased  ditectly  from  Quaker  State, 
the  claimant  must  include  a  statement 
setting  forth  the  reasons  for  believing 
the  product  originated  from  Quaker 
State. 

5.  If  the  apalicant  is  a  reseller  (or 
retailer  or  refiner]  who  wishes  to  claim  a 
refund  in  excess  of  $5,000  it  should  also: 

(a)  State  w|iether  it  maintained  banks 
of  imrecoupefl  product  cost  increases 
and  furnish  the  OHA  with  quarterly 
bank  calculafions  up  through  decontrol 
of  the  produa  category  concerned. 

(b)  State  whether  it  or  any  of  its 
affiliates  have  Hied  any  other 
Applications  for  Refund  in  which  it 
referred  to  itt  level  of  banks  as  a  basis 
for  a  refimd.  i  ind 

(c)  Submit  I  evidence  to  establish  that  it 
did  not  pass  through  the  alleged  injury 
to  its  customars.  For  example,  a  firm 
may  submit  market  surveys  to  show  that 
price  increases  to  recover  alleged 
overcharges  were  infeasible. 

6.  Whether  the  claimant  was  in  any 
way  a^iliated  with  Quaker  State.  If  so, 
it  should  stati  >  the  nature  of  the 
ai^liation. 

7.  Whether  there  has  been  any  change 
in  ovkTiership  of  the  entity  that 
purchased  Quaker  State  petroleum 
products  sin(z  the  end  of  the  consent 
order  period.  |lf  so.  the  name  and 
address  of  th^  current  (or  former)  owner 
should  be  provided. 

8.  \^'hether;it  is  or  has  been  involved 
as  a  party  in  kny  DOE  enforcement  or 
private  Section  210  actions.  If  these 
actions  have  been  terminated,  the 
applicant  should  furnish  a  copy  of  any 
final  order  isf  ued  in  the  matter.  If  the 
action  is  ongoing,  the  applicant  should 
describe  the  yction  and  its  current 
status.  The  applicant  is  under  a 
continuing  obligation  to  keep  the  OHA 
informed  of  any  change  in  status  during 
the  pendency  of  its  Application  for 
Refund.  See  W  CFR  205.9(d). 

9.  TTie  foUqwing  signed  statement: 

I  swear  (or  amnn)  that  the  information 
submitted  is  trae  and  accurate  to  the  best  of 
my  knowledge  and  belief. 

All  Applications  for  Refund  must  be 
filed  in  dupli^te.  A  copy  of  each 
Application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Forrestal  Buijding.  Room  lE-234. 1000 
Independence  Avenue  SW., 
Washington,  DC  Any  applicant  that 
believes  that  lits  Application  contains 
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confidential  information  must  so 
indicate  on  the  first  page  of  its 
Application  and  submit  two  additional 
copies  of  its  Application  from  which  the 
confidential  material  has  been  deleted, 
together  with  a  statement  specifying 
why  the  information  is  privileged  or 
confidential. 

All  Applications  should  be  sent  to: 
The  Quaker  State  Oil  Refining 
Corporation  Refund  Proceeding,  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue  SW.. 
Washington,  DC  20585.  Applications 
must  be  postmarked  within  90  days  after 
the  publication  of  this  Decision  and 
Order  in  the  Federal  Register.  See  10 
CFR  205.286.  All  Applications  for  Refund 
received  within  the  time  limit  specified 
will  be  processed  pursuant  to  10  CFR 
205.284. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Quaker  State  Oil  Refining 
Corporation  pursuant  to  the  consent 
order  executed  on  September  3. 1982, 
may  now  be  filed. 

(2)  All  Applications  must  be 
postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 

Dated:  October  1. 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  85-24383  Filed  10-10-85:  8:45  am] 
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Order  Implementing  Departmental 
Policy  Regarding  Crude  Oil 
Overcharges 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 
action:  Notice. 

summary:  Notice  is  given  of  an  Order 
implementing  departmental  policy  to 
fund  entitlement  exception  relief  receive 
orders  using  a  portion  of  crude  oil 
overcharge  fimds  maintained  in  escrow 
by  the  Deparment  of  Energy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann.  Deputy  Director, 
Roger  J.  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202]  252-2094 
(Mann);  252-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  attached  Decision 
and  Order  issued  by  the  Office  of 
Hearings  and  Appeals  (OHA) 
concerning  17  Applications  for  Refund. 
Each  of  those  refund  applications 
involved  claims  that  the  apphcant  had 
received  an  unpaid  final  order  for 


additional  benefits  through  the  Crude 
Oil  Entitlements  Program  codified  at  10 
CFR  211.67  (1981). 

In  an  Order  dated  June  21. 1985.  the 
OHA  stated  its  intention  to  implement 
two  previously  armoimced  policies  of 
the  Department  of  Energy  (DOE).  50  FR 
27.402  (1985).  Those  poUcies  relate  to  the 
disposition  of  funds  in  escrow 
representing  alleged  crude  oil 
overcharges.  See  50  FR  27400  (1985);  50 
FR  1919  (1985).  First,  the  June  21  order 
armounced  that  the  OHA  would  hold  in 
escrow  funds  relating  to 
miscertifications  of  crude  oil  whose 
impact  was  spread  by  the  Entitlements 
Program  to  all  domestic  refiners  in  order 
to  permit  the  Congress  the  opportimity 
to  select  the  means  of  making  indirect 
restitution.  Alternatively,  should 
Congress  decline  to  act  on  the  issue  by 
the  fall  of  1986.  the  funds  will  be 
deposited  into  the  general  fund  of  the 
United  States  Treasury.  Second,  the 
OHA  annoimced  that  those  funds  would 
be  used  to  fund  finally  adjudicated 
entitlements  exception  relief  receive 
orders.  The  June  21  order  directed  that 
any  holder  of  such  an  order  apply  for 
payment  within  30  days  of  publication 
of  the  June  21  order  in  the  Federal 
Register.  Interested  parties  were  also 
given  an  opportimity  to  file  comments 
and  objections  to  the  implementation  of 
these  policies  within  30  days  of 
publication  in  the  Federal  Register. 

In  response  to  the  June  21  order,  37 
parties  filed  comments  and  objections 
and  17  parties  filed  claims.  The  attached 
order  discusses  those  comments  and 
objections  and  concludes  that  the 
policies  announced  in  the  Jime  21  order 
should  be  implemented.  In  addition.  14 
of  the  17  claims  filed  are  found  to  be 
valid,  and  the  OHA  has  directed  the 
DOE'S  Office  of  the  Controller  to 
establish  interest-bearing  escrow 
accoimts  in  the  names  of  the  14 
claimants  for  a  total  amount  of 
$69,252,045. 

Dated:  October  1, 1985. 
G«or^  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Supplemental  Order 

October  2. 1985 

Names  of  Petitioners:  Amber  Refining 

Inc.  and  Petitioners  listed  in  Appendix 

A 
Case  Numbers:  RF171-5  et  al. 
Dates  of  Filing:  July  22, 1985,  et  al. 

This  supplemental  order  concerns 
claims  for  payment  filed  by  certain 
recipients  of  exception  relief  from  the 
Crude  Oil  Entitlements  Program,  10  CFR 


§  211.67.  On  June  21, 1985,  the  Office  of 
Hearings  and  Appeals,  (OHA)  of  the 
Department  of  Energy  (DOE)  issued  an 
order  that  required  firms  with  finally 
adjudicated  "entitlements  exception 
relief  receive  orders"  to  submit  an 
appropriate  claim  within  30  days  of 
publication  of  the  June  21  order  in  the 
Federal  Register  50  FR  27,402  (1985); 
Energy  Guidelines  (CCH)  ^  90,506. 
Seventeen  firms  submitted  claims  for 
payment  pursuant  to  that  order.  After 
reviewing  the  claims  we  have 
determined  that  14  of  them  are  valid. 
Pursuant  to  the  June  21  order,  funds 
sufficient  to  pay  these  claims  will  be 
segregated  into  an  interest-bearing 
escrow  account  imder  the  name  of  each 
claimant  in  the  amounts  Usted  in 
Appendix.  A. 

1.  Regtdatory  Background 

The  claims  which  are  the  subject  to 
this  determination  arose  imder  the 
DOE'S  Crude  Oil  Entitlements  Program, 
a  part  of  the  system  of  mandatory 
petroleum  price  and  allocation  controls 
in  effect  from  August  1973  until  their 
elimination  by  President  Reagan  in 
January  1981.  The  Entitilements  Program 
has  been  extensively  described  by  the 
OHA  in  Report  of  the  Office  of  Hearings 
and  Appeals,  In  re  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  MDL  No.  378  (D.  Kan.,  Filed 
June  21, 1985),  Fed.  Energy  Guidelines 
i  90,507  (hereinafter  cited  as  the  "OHA 
stripper  Well  Report"),  and  by  the 
Temporary  Emergency  Court  of  Appeals 
(TECA)  in  Union  Oil  Co.  v.  DOE,  688 
F.2d  797  (Temp.  Emer.  Ct.  App.  1982), 
cert,  denied,  459  U.S.  1202  (1983). 

As  explained  in  the  OHA  Stripper 
Well  Report  and  the  TECA  Union  Oil 
decision,  the  program  was  intended  to 
generally  equalize  access  to  the  benefits 
of  crude  oil  price  controls  among  all 
domestic  refiners  and  their  downstream 
customers.  To  accomplish  this  end, 
refiners  were  required  to  make  transfer 
payments  among  themselves  through  the 
purchase  and  sale  of  entitlements.  In 
order  for  refiners  to  report  the 
information  required  to  nm  the 
Entitlements  Program,  and  for  the  DOE 
to  analyze  this  information  there  was  a 
two-month  lag  between  the  processing 
of  crude  oil  by  refiners  and  the 
publication  of  an  Entitlements  Notice 
establishing  the  purchase  and  sales 
obligations  for  that  crude  oil. 

Because  of  the  way  the  program 
worked,  it  also  had  the  effect  of 
dispersing  overcharges  resulting  from 
crude  oil  miscertifications  throughout 
the  domestic  refinning  indistry.  This 
characteristic  of  the  Entitlements 
Program  is  especially  significant, 
because  it  provides  part  of  the  factual 
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§  211.67.  On  June  21. 1985.  the  Office  of 
Hearings  and  Appeals.  (OHA)  of  the 
Department  of  Energy  (DOE)  issued  an 
order  that  required  firms  with  finally 
adjudicated  "entitlements  exception 
relief  receive  orders"  to  submit  an 
appropriate  claim  within  30  days  of 
publication  of  the  June  21  order  in  the 
Federal  Register  50  PR  27,402  (1985); 
Energy  Guidehnes  (CCH)  1  90.506. 
Seventeen  firms  submitted  claims  for 
payment  pursuant  to  that  order.  After 
reviewing  the  claims  we  have 
determined  that  14  of  them  are  valid. 
Pursuant  to  the  June  21  order,  funds 
sufficient  to  pay  these  claims  will  be 
segregated  into  an  interest-bearing 
escrow  account  under  the  name  of  each 
claimant  in  the  amounts  listed  in 
Appendix.  A. 

I.  Regulatory  Background 

The  claims  which  are  the  subject  to 
this  determination  arose  under  the 
DOE's  Crude  Oil  Entitlements  Program, 
a  part  of  the  system  of  mandatory 
petroleum  price  and  allocation  controls 
in  effect  from  August  1973  until  their 
elimination  by  President  Reagan  in 
January  1981.  The  Entitilements  Program 
has  been  extensively  described  by  the 
OHA  in  Report  of  the  Office  of  Hearings 
and  Appeals.  In  re  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  MDL  No.  378  (D.  Kan.,  Filed 
June  21. 1985),  Fed.  Energy  Guidelines 
il  90.507  (hereinafter  cited  as  the  "OHA 
stripper  Well  Report"),  and  by  the 
Temporary  Emergency  Court  of  Appeals 
(TECA)  in  Union  Oil  Co.  v.  DOE,  688 
F.2d  797  (Temp.  Emer.  Ct.  App.  1982), 
cert,  denied,  459  U.S.  1202  (1983). 

As  explained  in  the  OHA  Stripper 
Well  Report  and  the  TECA  Union  Oil 
decision,  the  program  was  intended  to 
generally  equalize  access  to  the  benefits 
of  crude  oil  price  controls  among  all 
domestic  refiners  and  their  downstream 
customers.  To  accomplish  this  end. 
refiners  were  required  to  make  transfer 
payments  among  themselves  through  the 
purchase  and  sale  of  entitlements.  In 
order  for  refiners  to  report  the 
information  required  to  run  the 
Entitlements  Program,  and  for  the  DOE 
to  analyze  this  information  there  was  a 
two-month  lag  between  the  processing 
of  crude  oil  by  refiners  and  the 
publication  of  an  Entitlements  Notice 
establishing  the  purchase  and  sales 
obligations  for  that  crude  oil. 

Because  of  the  way  the  program 
worked,  it  also  had  the  effect  of 
dispersing  overcharges  resulting  from 
crude  oil  miscertifications  throughout 
the  domestic  refinning  indistry.  This 
characteristic  of  the  Entitlements 
Program  is  especially  significant, 
because  it  provides  part  of  the  factual 


underpinning  for  the  Department's 
policy  decision  to  use  crude  oil 
overcharge  settlement  funds  for  the 
payments  of  Entitlement  exception  relief 
receive  orders. 

As  a  result  of  the  lag  built  into  the 
program.  Entitlements  Notices  reflecting 
crude  oil  refining  done  in  the  final 
weeks  before  decontrol  had  yet  to  be 
pubhshed  when  the  President  signed  the 
Executive  Order  on  January  27, 1981. 
Following  deregulation,  the  DOE 
planned  to  publish  Entitlements  Notices 
for  December  1980.  and  the  first  27  days 
of  January  1981.  and  to  make  final 
"clean-up"  adjustments  in  the 
Entitlements  Program  to  correct 
regulatory  action  taken  on 
misinformation  or  miscalculation  about 
refining  activities.  Ruling  1981-1.  46  FR 
12945. 12946  (1981).  However  litigation 
initiated  by  various  oil  companies 
prevented  the  DOE  from  issuing  these 
Notice  until  1983.  By  that  time,  however, 
the  DOE  had  determined  that  issuing 
further  notices  would  disrupt  the 
marketplace  and  be  contrary  to  the 
objectives  of  the  enabling  legislation. 
Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L  No.  93-159,  section  4(b). 
Accordingly,  the  DOE  announced  its 
decision  not  to  issue  any  further 
Entitlements  Notices  on  June  28, 19&1.  49 
FR  27.410  (1984).  That  decision  is  the 
subject  of  ongoing  litigation  in  Texaco 
Inc.  v.  DOE,  Nos.  3-44  through  3-49 
(Temp.  Emer.  Ct.  App.  filed .  1985). 

For  purposes  of  this  proceeding, 
"receive  orders"  are  final  administrative 
or  judicial  orders  that  permit  a  firm, 
after  netting  all  outstanding  dispense 
orders,  to  receive  money  representing 
entitlements  exception  relief.  They  arose 
imder  a  number  of  different  situations. 
For  example,  "adjustments"  to  a  firm's 
entitlements  position  imder  the  former 
DOE  regulations  were  occasionally 
made  to  alleviate  a  serious  hardship  or 
gross  inequity  attributable  to  the  impact 
of  the  DOE  regulations  on  the  form.  See 
10  CFR  Part  205.  Subpart  D.  which 
implemented  section  504  of  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7194.  Individual  exception 
applications  seeking  this  type  of  relief 
were  considered  on  a  case-by-case 
basis.  Most  of  the  applicants  seeking 
relief  through  this  process  were  small 
and  independent  refiners.  Generally, 
successful  applicants  were  granted 
except  relief  from  their  entitlement 
purchase  obligations  by  the  minimum 
amount  necessary  to  afford  them  an 
opportunity  to  achieve  in  their  current 
fiscal  year  either  a  profit  margin  or 
return  on  invested  capitol  consistent 
with  their  historical  operating  position. 
See  Delta  Refinning  Co.,  2  FEA  \  83.275 


(1975).  The  maximum  amount  of 
exception  relief  was  limited  to  the  value 
of  the  firms's  net  prospective 
entitlements  purchase  obligations  for  the 
fiscal  year  involved.  In  other  words, 
exception  relief  only  reduced  regulatory 
obligations:  it  did  not  increase  benefits. 
See  Beacon  Oil  Co..  3  FEA  1 83.209 
(1976).  Exception  decisions  issued  under 
the  Delta/Beacon,  line  of  cases  were 
generally  based  upon  projected  financial 
and  entiUements  data.  Therefore,  any 
exception  relief  approved  was 
conditioned  upon  a  subsequent  review 
of  the  appropriateness  of  the  level  of 
relief  based  upon  actual  financial  and 
entitiements  data  which  became 
available,  in  certified  form,  only  after 
the  end  of  the  fiscal  year  involved.  If  the 
year-end  review  found  that  a  Delta/ 
Beacon  firm  had  not  received  enough 
relief  to  attain  its  historical  level  of 
profitability,  additional  relief  was 
approved  in  the  form  of  the  extra 
entiUements  to  sell.  Conversely,  if  a 
firm's  actual  financial  results 
outstripped  the  projections  on  which 
exception  relief  was  granted,  it  was 
later  required  to  buy  addiitional 
entitlements  to  recompense  the  system 
for  the  unnecessary  relief.  A  number  of 
the  claims  at  issue  in  this  decision  have 
been  submitted  by  firms  which  received 
orders  permitting  them  to  sell  additional 
entitiements  after  the  projected  level  of 
relief  was  reviewed  at  the  end  of  the 
fiscal  year.  Finally,  other  firms  obtained 
adjustments  to  their  entitlements 
position  in  litigation. 

II.  Policies  Regarding  Crude  Oil 
Overcharges 

In  January  1985.  the  DOE  announced 
that  an  appropriate  portion  of  crude  oil 
overcharges  collected  by  the  DOE 
through  its  enforcement  activities  would 
be  used  to  fund  final  entitlements 
exception  relief  receive  orders  if  the 
OHA  determined  that  refiners  as  a  class 
were  injured  by  crude  oil  overcharges. 
50  FR  1919  (1985). 

At  the  time  the  DOE's  January  1985 
policy  announcement  was  issued,  the 
OHA  was  actively  considering  whether 
refiners  as  a  class  were  injured  by  crude 
oil  overcharges  in  connection  with  the 
DOE  Stripper  Well  Exemption  Litigation. 
MDL  No.  378  (D.  Kan.).  The  District 
Court  had  previously  referred  that  case 
to  the  OHA  for  fact-finding  to  determine 
who  bore  the  impact  of  the  overcharges 
at  issue  and  in  what  amounts.  In  re  the 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  578  F.Supp.  586 
(D.  Kan.  1983).  On  June  19. 1985,  the 
OHA  issued  its  report  to  the  District 
Court  in  the  Stripper  Well  Exemption 
Litigation.  OHA  Stripper  Well  Report.  In 
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its  report,  the 
impossible  to 
on  individual 
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OHA  concluded  that  it  is 
trace  the  specific  impact 
refiners  of  overcharges 
resulting  fron  i  crude  oil  miscertifications 
that  were  spr;ad  by  the  Entitlements 

OHA  Stripper  Well  Report 
abo  found  thkt  is  was  impossible  to 
trace  specificj  crude  oil  overcharges 
through  an  inflividual  refiner's 
marketing  sy$tem  to  the  ultimate 
consumer.  Nevertheless,  using 
econometric  inodeling,  the  OHA 
concluded  that  refiners  as  a  class 
absorbed  betlveen  2.3  and  8.1  percent  of 
the  stripper  Mfell  overcharges  dispersed 
by  the  Entitieknents  Program.  Id. 

The  findini  in  the  OHA  Stripper  Well 
Report  formal  the  basis  for  DOE  to 
establish  a  rqstitutionary  policy 
regarding  crujde  oil  overcharges.  On  June 
21. 1965,  the  deputy  Secretary  of  Energy 
issued  the  Department's  Statement  of 
Restitutionaiv  Policy  with  respect  to 
crude  oil  overcharges  that  were  spread 
through  the  ftititlements  Program.  50  FR 
27.400  (1985).  The  statement  concluded 
that  since  the  OHA  Stripp)er  Well  Report 
found  that  dii  -ect  restitution  based  on 
individual  prpof  of  harm  was  shown  to 
be  impossibly,  some  indirect  means  of 
effectuating  oestitution  must  be  used. 
The  policy  statement  accordingly 
announced  taat  the  Department  would 
maintain  sucp  overcharges  in  escrow  to 
afford  the  Congress  the  opportunity  to 
select  the  me  ans  of  making  indirect 
restitution.  S  lould  the  Congress  decline 
to  act  on  the  issue  by  the  fall  of  1986,  the 
DOE  stated  t  lat  the  funds  should  be 
paid  to  the  miscellaneous  receipts 
account  of  tli  e  United  States  Treasury  in 
order  to  beni  fit  all  Americans.* 


Present  Proceeding 

21, 1985.  the  OHA  issued 
how  the 
(vould  implement  its  policy 

crude  oil  overcharge 
outstanding  entitlements 
ordei  s.  50  FTl  27,402  (1985).  Fed. 
Guidelines  f  90.506.  In  that  order 
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III.  The 

Also  on  J 
an  order 
Department 
decision  to 
funds  to  pay 
receive 
Energy 
the  OHA  staked 

The  decisioi  i  to  place  the  overcharge  funds 
\a  escrow  pen  ling  Congressional  action  is 
now  DOE  poli  :y.  In  the  Stripper  Well 
Exemption  pn  ceeding.  of  course,  this  office 
was  acting  solely  as  a  finder  of  fact  under  the 
orders  of  the  1  [ansas  court,  and  the 
companion  EK  )E  policy  statement  is  a 
recommendat:  on  to  that  court  However,  as 
to  the  other  oi  ercharge  funds  representing 
entillements-p  eriod  crude  oil  miscertification 
violations  beiiLg  administered  under  the 
authority  of  1(  CFR  Part  205.  Subpart  V.  this 


'The  Departr  ent's  Statement  of  RpstituUonary 
Policy  was  also  Filed  with  the  United  States  District 
Court  for  the  !>  itrict  of  Kansas  as  the  Department's 
recommended  p  Ian  for  making  restitution  of  the 
stripper  well  ov  >rcharges  at  issue  in  that  rase. 


office  will  apply  that  policy  to  refund 
proceedings  involving  those  funds. 

We  etre  also  announcing  today  that  another 
previously-enunciated  DOE  policy  now  will 
be  implemented  by  its  own  terms  a  a  result  of 
the  factual  findings  made  by  this  office.  On 
January  9, 1985,  DOE  decided  that.  In  view  of 
the  determination  not  to  publish  any  further 
entitlements  notices,  those  refiners  with 
adjudicated  final  "receive  orders"  arising 
from  the  entitlements  program  would  be 
funded  from  overcharge  money  "(i)f  OHA 
determines  that  a  portion  of  [this]  money 
corresponds  to  injury  to  refiners  as  a  class. 
.  .  ."  50  FR  1919, 1921  (January  14, 1985).  We 
have  found  in  the  stripper  well  proceeding 
that  refiners,  as  a  class,  absorbed  some  part 
of  crude  oil  overcharges. 

Id.  at  27,403.  The  June  21  orde  required 
any  holder  of  a  finally  adjudicated 
entitlements  receive  order  to  apply  for 
payment  within  30  days  of  publication 
of  the  order  in  the  Federal  Register.  Any 
person  alleging  that  it  was  adversely 
affected  by  the  June  21  order  was 
provided  an  opportunity  to  file 
objections  within  the  same  period. 
Pursuant  to  that  opportunity,  17  parties 
have  applied  for  payment,  and  37 
persons  have  filed  conmients  and 
objections.  Before  addressing  the 
specific  claims,  we  will  consider  those 
comments  and  objections. 

IV.  Comments  and  Objections 

The  comments  and  objections  which 
37  parties  filed  in  this  proceeding  fall 
into  three  general  categories.  TTie  first 
group  of  comments  attack  the  validity  of 
the  Restitutionary  Policy  Statement 
which  the  DOE  issued  on  June  21. 1985 
on  both  procedural  and  substantive 
grounds.  E.g.,  Comments  of  Marathon 
Petroleum  Company,  National  Council 
of  Farmer  Cooperatives,  and  National 
Governors'  Association.  A  second  group 
of  comments  addressed  the  DOE's 
decision  to  use  crude  oil  overcharge 
settlement  money  for  funding  receive 
orders.  E.g.,  Comments  on  Placid 
Refining  Company  and  Commonwealth 
Oil  Refinig  Company,  Inc.  The  third  and 
final  group  of  comments  addressed  the 
June  21, 1984  OHA  order  announcing 
implementation  of  the  January  9. 1985 
decision.  E.g.,  Comment  of  Air  Transport 
Association  of  America.  Each  of  these 
groups  of  comments  is  discussed  below. 

A.  The  Statement  of  Restitutionary 
Policy 

A  number  of  comments  filed  in  this 
proceeding  challenge  the  validity  of  the 
Statement  of  Restitutionary  Policy 
issued  by  the  DOE  on  June  21. 1985. 
Those  conunenters  argue  that  the  policy 
announced  in  the  statement  is  arbitrary 
and  capricious.  E.g.,  Comments  of 
Texaco  Inc.  and  Air  Transport 
Association  of  America.  In  that  regard. 


several  commenters  maintain  that 
methods  exist  to  determine  the  injurious 
impact  of  crude  oil  overcharges  on 
individual  refiners.  E.g.,  Comment  of 
Sun  Company,  Inc.  Other  commenters 
argue  that  under  no  circimistances 
should  oil  overcharge  funds  be 
deposited  into  the  United  States 
Treasury.  E.g.,  Comment  of  Dorchester   ;. 
Gas  Corporation.  Various  other 
commenters  urge  that  the  policy  adopted 
in  the  Statement  should  be  changed. 
Comments  of  Mobil  Oil  Corporation. 
Petroleiun  Marketers  Association  of 
America  and  The  Jobbers  Group,  and 
the  State  of  Rhode  Island. 

The  comments  attacking  the 
Statement  of  Restitutionary  Policy  are 
without  merit.  The  policy  statement  is 
based  upon  a  factual  finding  by  the 
Office  of  Hearings  and  Appeals  that  it  is 
impossible  to  trace  crude  oil 
overcharges  spread  by  the  Entitlements 
Program  through  an  individual  refiner's 
refining  and  marketing  systems.  See 
generally  OHA  Stripper  Well  Report. 
The  statement  announced  that  in  light  of 
the  OHA  finding  that  direct  restitution  is 
impossible,  the  Department  concluded 
that  a  claims  process  was  not 
appropriate  for  crude  oil  overcharges 
that  were  spread  through  the 
Entitlements  Program. 

The  Department  has  long  maintained 
that  it  has  broad  discretion  in  fashioning 
appropriate  restitutionary  remedies.  See 
Ruling  1984-1,  Fed.  Energy  Guidelines  § 
16.082.  That  there  exists  discretion  not 
to  implement  a  claims  process  in  cases 
involving  crude  oil  overcharges  has 
recently  been  affirmed  by  the 
Temporary  Emergency  Court  of  Appeals 
(TECA).  In  United  States  v.  Exxon 

Corp., F.2d ,  Fed:  Energy 

Guidelines  \  26,539  (Temp.  Emer.  Ct. 
App.  July  1, 1965).  petition  for  cert,  filed 

No.  85 (September  13. 1985),  TECA 

held  that  a  District  Court  did  not  abuse 
its  descretion  when  it  directed  payment 
to  the  states  in  a  case  involving  crude  oil 
overcharges.  Indeed,  the  court  held  in 
that  case  that  any  effort  to  trace  the 
crude  oil  overcharges  there  at  issue, 
which  were  spread  through  the 
Entitlements  Program,  "would  be  futile." 
Slip  op.  at  92,  and  "impossible."  Id.  at 
94.  The  discretion  of  the  DOE  in  these 
cases  is  just  as  broad  as  that  of  the 
courts.  Sauder  v.  DOE,  648  F.2d  1341 
(Temp.  Emer.  Ct.  App.  1981).  Hence,  the 
DOE  has  broad  discretion  to  determine 
the  remedy  for  crude  oil  overcharges. 
Citronelle-Mobile  Gathering,  Inc.  v 
Edwards.  669  F.2d  717  (Temp.  Emer.  Ct. 
App.).  cert,  denied.  459  U.S.  877  (1982). 
The  claim  that  the  DOE  does  not  have 
the  discretion  to  deposit  these  funds  into 
the  United  States  Treasury  has  likewise 


been  rejected  by  TECA.  Payne  22,  Inc.  v. 
United  States,  762  F.2d  91  (Temp.  Emer. 
Ct.  App.  1985),  and  any  argimient  that 
Congress  cannot  legislatively  provide  a 
means  for  making  indirect  restitution 
was  also  rejected  in  R/G  Cab.  et  al.  v. 
Model,  No  83-3265  (E.D.  Pa.  Aug.  20. 
1985).  Finally,  the  argiunent  advanced 
by  some  commenters  that  they  know  of 
methodologies  that  measure  the  impact 
on  specific  refiners  of  crude  oil 
violations  is  merely  a  rehash  of 
argimients  that  were  advanced  and 
rejected  in  the  Stripper  Well  evidentiary 
proceeding  and  by  TECA  in  United 
States  V.  Exxon  Corp. 

B.  The  Funding  of  Receive  Orders 

A  number  of  comments  were  also 
filed  that  addressed  DOE's  decision  to 
fund  receive  orders  from  overcharge 
moneys.  These  conmienters  were 
unanimous  in  their  support  of  the  poHcy. 
A  few  commenters  urged  that  in 
addition  to  any  interest  that  will  accrue 
once  the  escrow  accoimts  are 
established,  "retroactive"  interest 
should  also  be  paid  from  the  dates  of 
their  receive  orders.  E.g.,  Gulf  States 
Refining  Company;  VGS  Corporation  d/ 
b/a  Southland  Oil  Company.  Their 
theory  is  that  the  decision  to  allow 
"prospective"  interest  to  accrue  on  the 
escrow  accounts  does  not  compensate 
refiners  whose  payment  has  been 
delayed  by  the  years  it  has  taken  to 
resolve  disputes  about  how  to  terminate 
the  Entitlements  Program,  and  that 
without  the  payment  of  retroactive 
interest,  they  will  permanently  lose  the 
time  value  of  their  money.  While  some 
of  these  commenters  acknowledge  that 
the  entitlements  regulations  themselves 
did  not  provide  for  payment  of  any 
interest,  they  support  their  position 
primarily  by  citing  equitable 
considerations  and  the  Department's 
policy  to  recover  interest  in  overcharge 
cases. 

For  the  reasons  explained  below,  we 
are  not  persuaded  by  these  arguments. 
As  noted  above,  the  regulations 
governing  the  Entitlements  Program  did 
not  authorize  the  payment  of  retroactive 
interest  when  entitlements  payments 
were  delayed.  10  CFR  211.67.  Thus,  if  the 
final  Entitlements  Notices  were  to  be 
issued,  DOE  would  clearly  lack  the 
authority  under  those  regulations  to 
require  refiner-buyers  to  add  interest  to 
their  payments  to  refiner-sellers.*  As  the 


■  Because  of  the  Texaco  litigation,  the  issuance  of 
further  Entitlements  Notices  continues  to  be  a 
possibility.  No  commenter  discussed  the  interest 
issue  in  this  context. 
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been  rejected  by  TECA,  Payne  22,  Inc.  v. 
United  States,  762  F.2d  91  (Temp.  Emer. 
Ct.  App.  1985],  and  any  argument  that 
Congress  cannot  legislatively  provide  a 
means  for  making  indirect  restitution 
was  also  rejected  in  R/G  Cab.  at  al.  v. 
Model,  No  83-3265  (E,D.  Pa.  Aug.  20, 
1985).  Finally,  the  argument  advanced 
by  some  commenters  that  they  know  of 
methodologies  that  measure  the  impact 
on  specific  refiners  of  crude  oil 
violations  is  merely  a  rehash  of 
arguments  that  were  advanced  and 
rejected  in  the  Stripper  Well  evidentiary 
proceeding  and  by  TECA  in  United 
States  V.  Exxon  Corp, 

B.  The  Funding  of  Receive  Orders 

A  number  of  comments  were  also 
filed  that  addressed  DOE's  decision  to 
fund  receive  orders  from  overcharge 
moneys.  These  commenters  were 
unanimous  in  their  support  of  the  policy. 
A  few  commenters  urged  that  in 
addition  to  any  interest  that  will  accrue 
once  the  escrow  accounts  are 
established,  "retroactive"  interest 
should  also  be  paid  from  the  dates  of 
their  receive  orders.  E.g.,  Gulf  States 
Refining  Company;  VGS  Corporation  d/ 
b/a  Southland  Oil  Company.  Their 
theory  is  that  the  decision  to  allow 
"prospective"  interest  to  accrue  on  the 
escrow  accounts  does  not  compensate 
refiners  whose  payment  has  been 
delayed  by  the  years  it  has  taken  to 
resolve  disputes  about  how  to  terminate 
the  Entitlements  Program,  and  that 
without  the  payment  of  retroactive 
interest,  they  will  permanently  lose  the 
time  value  of  their  money.  While  some 
of  these  commenters  acknowledge  that 
the  entitlements  regulations  themselves 
did  not  provide  for  payment  of  any 
interest,  they  support  their  position 
primarily  by  citing  equitable 
considerations  and  the  Department's 
policy  to  recover  interest  in  overcharge 
cases. 

For  the  reasons  explained  below,  we 
are  not  persuaded  by  these  arguments. 
As  noted  above,  the  regiilations 
governing  the  Entitlements  Program  did 
not  authorize  the  payment  of  retroactive 
interest  when  entitlements  payments 
were  delayed.  10  CFR  211.67.  Thus,  if  the 
final  Entitlements  Notices  were  to  be 
issued,  DOE  would  clearly  lack  the 
authority  under  those  regulations  to 
require  refiner-buyers  to  add  interest  to 
their  payments  to  refiner-sellers.*  As  the 


Department's  January  9, 1985  decision 
makes  clear,  the  use  of  the  crude  oil 
overcharge  money  at  this  time  is  strictly 
a  substitute  method  for  funding  receive 
orders  that  would  have  been  funded  by 
means  of  the  Entitlements  Notices 
during  the  period  when  the  Program  was 
operational.*  Thus,  since  the  overcharge 
money  is  being  used  in  lieu  of 
Entitlements  Notices,  we  do  not  believe 
that  we  are  required  to  add  retroactive 
interest  to  these  payments.  Because  we 
would  pay  the  receive  order  amounts  set 
forth  in  the  Appendix  immediately  upon 
issuing  this  decision  if  it  were  not  for  the 
pendancy  of  the  Texaco  case  before 
TECA,  the  Department  has  decided  to 
let  prospective  interest  accrue  from  the 
date  on  which  the  individual  escrow 
accoimts  are  established  by  the 
Controller.  But  the  present  situation  is 
clearly  unique  and  therefore  does  not 
constitute  a  concession  on  the  part  of 
the  DOE  that  retroactive  interest  should 
be  paid  to  these  claimants. 

Nor  has  any  claimant  persuaded  us 
that  equitable  considerations  dictate 
that  retroactive  interest  should  be  added 
to  these  claims.  In  support  of  their 
position,  claimants  argue  that  without 
the  payment  of  retroactive  interest  they 
will  lose  the  time  value  of  their  money. 
While  this  is  true,  time  lags  were  always 
an  integral  part  of  the  operation  of  the 
Entitlements  Program,  and  the 
regulations  governing  that  program  have 
never  provided  for  the  assessment  of 
interest  to  compensate  firms  for  the  lost 
time  value  of  delayed  entitlements 
benefits.  For  example,  interest  was 
never  assessed  when  a  refiner  refiled  its 
monthly  entitlements  reports  to  correct 
errors,  even  where  that  amendment  was 
filed  several  years  later.  Finally,  the 
clean-up  rule  adopted  by  the  DOE  to 
end  the  program  does  not  provide  for 
interest.  10  CFR  211.69;  see  47  FR  33434 
(1982). 

The  DOE  has  consistently  applied  this 
policy  in  the  exceptions  area  as  well. 
Never  in  the  history  of  the  Entitlements 
Program  has  the  Office  of  Hearings  and 
Appeals  or  the  FERC  assessed  interest 
when  approving  entitlements  exception 
relief.*  In  many  cases,  firms  have  waited 


*  Because  of  the  Texaco  litigation,  the  issuance  of 
further  Entitlements  Notices  continues  to  be  a 
possibility.  No  commenter  discussed  the  interest 
issue  in  this  context. 


'  Nor  are  we  aware  of  any  other  source  of  funds 
to  pay  such  claims. 

*  Several  claimants  also  relied  on  our  decision  in 
Getty  Oil  Co..  7  DOE  1  82,504  (1980),  which  is  not  an 
entitlements  exception  case  and  does  not  support 
their  position.  In  that  case,  we  granted  Getty's 
petition  for  special  redress  relief  where  it  had  been 
ordered  to  reduce  its  prices  for  unleaded  gasoline  as 
a  result  of  an  erroneous  remedial  order  that  was 
withdrawn  by  the  Department.  To  permit  Getty  to 
have  the  opportunity  to  recover  the  revenues  it  had 
lost  88  a  result  of  this  mistake,  we  exercised  our 
descretion  and  authorized  the  firm  to  make  an 
appropriate  adjustment  to  its  cost  banks,  which 
look  into  account  interest  on  the  lost  revenues.  The 


a  relatively  long  period  of  time  to 
receive  entitlements  exception  relief. 
For  example,  many  of  the  receive  orders 
which  form  the  basis  for  claims  in  this 
proceeding  involve  year-end  reviews  of 
entitlements  exception  relief  previously 
granted.  Where  a  determination  was 
reached  in  a  year-end  review  that  a  firm 
received  too  little  relief,  it  was  permitted 
to  sell  additional  entitlements.  No 
interest  was  ever  approved  in  those 
cases.  Similarly,  where  a  determination 
was  made  in  a  year-end  review  that  a 
firm  received  too  much  relief  and  should 
be  required  to  purchase  additional 
entitlements,  no  firm  was  ever  required 
to  include  interest  in  that  obligation. 
Mid-America  Refining  Company,  Una., 
11  DOE  1  81,017  at  82,599  (1983).  Even 
where  firms  did  not  receive  entitlements 
benefits  because  the  purchaser  of  the 
entitlements  refused  to  consimunate  the 
entitlements  purchase  transaction,  no 
interest  has  ever  been  awarded. 
Hempstead  Resources  Recovery  Corp.,  7 
DOE  1  81,090  at  82.761  n.*.  The 
claimants  who  assert  that  the  delays  at 
issue  are  unprecedented  in  the  histoiy  of 
the  program  are  simply  incorrect  While 
the  program  was  in  operation,  payment 
of  adjustments  to  entitlements  benefits 
often  was  delayed  for  years  while 
refiners  pursued  their  claims  through 
this  Office,  the  Federal  Energy 
Regulatory  Commission  and  the  courts.* 
There  is  no  reason  why  the  DOE  should 
treat  delays  caused  by  Utigation  over 
the  termination  of  the  program  any 
differently.  Finally,  the  DOE»  policy  of 
collecting  interest  in  overcharge  cases  is 
irrelevant  to  the  present  proceeding, 
since  the  claims  at  issue  do  not  involve 
overcharges. 

C.  The  OHA  Implementation  of 
Departmental  Policies 

A  number  of  commenters  with 
outstanding  receive  orders  supported 
the  manner  in  which  OHA  announced  it 
would  implement  the  DOE  policy  to  use 
oil  overcharge  moneys  to  fund  receive 
orders.  One  commenter  ivged  restraint 
and  suggested  delay  in  implementing  the 
policy.  Comment  of  Exxon  Corporation. 
Others  urged  the  OHA  to  pay  receive 
order  firms  immediately  rather  than 
wait  until  litigation  involving  the 
Entitiements  Program  is  resolved. 
Comment  of  Navajo  Refining.  Inc.  Some 
commenters  suggested  that  the  current 
proceeding  violates  the  DOE  procedural 
regulations,  which  require  the  issuance 


situation  involved  in  Getty  is  thus  not  relevant  to 
the  instant  case. 

*  Nor  were  refiners  Utigating  claims  to  excess 
benefits  later  disallowed  required  to  pay  interest  oo 
the  money  for  the  periods  during  which  they 
retained  it 
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of  a  proposed  decision,  a  comment 
period,  and  the  issuance  of  final  claims 
procedures  before  refunds  may  be  paid. 
Comment  of  ierr-McGee  Corporation. 
Other  commenters  asserted  that  the 
OHA's  order  Implementing  DOE  policy 
IS  contrary  toi previous  policy  statem.ents 
of  OHA  and  ither  parts  of  the  agency. 
Comment  of  State  of  New  jersey  and 
Commonwealth  of  Pennsylvania. 
Various  othei  comments  suggest  that 
OHA  must  fi4d  that  the  pohcy  is  correct 
before  impieiiienting  it  E.g.,  Comment  of 
State  of  Alabama,  California. 
Connecticut.  Indiana.  Maryland. 
Michigan  Mississippi,  New  York.  Ohio 
and  Wisconsin.  Another  group  of 
commenters  <  ibjected  to  the 
implementati  jn  of  DOE  policies  by  the 
OHA.  E.g..  C(  imments  of  Tenneco  Oil 
Company  an*  Mobil  Oil  Corporation. 
Finally,  somej  firms  requested  that  OHA 
establish  a  method  for  paying  contested 
entitlements  exception  rehef  orders  now 
pending  on  a{  )peal  before  the  Federal 
Energy  Regulptory  Commission.  E.g.. 
Comment  of  Caribou  Four  Comers,  Inc. 

There  is  simply  no  merit  to  the 
comments  referred  to  above  which 
disagree  witlj  the  implementation  of  the 
policy  to  pay]  receive  orders  with  crude 
oil  overcharflB  funds.  The  policy  is 
based  upon  qur  fact-finding  in  the  OHA 
Stripper  Well  Report  and  is  within  the 
DOE'S  restitationary  authority.  OHA's 
delegation  expressly  subjects  it  to  the 
Department's  poUdea,  Department  of 
Energy  Dele^tion  Order  No.  0204-24 
{March  30, 1978).  as  amended  November 
2. 1978.  and  ^lay  5. 1980,  and 
detrminatione  such  as  this  one  by  the 
OHA.  are  governed  by  Departmental 
policy.  See  50  FR  1919, 1920  n.l  (1985). 

V.  TheClains 

Appendix  \  to  this  supplemental 
order  sets  fo:  th  the  names  of  17  parties 
that  filed  cla  ms  pursuant  to  the  June  21. 
1985  order,  a  nd  the  amount  of  each 
claim  that  w0  find  is  valid.  The 
following  section  discusses  these  claims. 

A.  Chevron  h.S-A.  Inc..  Case  No.  RF171- 
1 

Chevron  U.S.A.  Inc.  filed  a  claim  in 
this  proceeding  based  upon  an  order  of 
the  Federal  Energy  Regulatory 
Commission!  In  1983,  the  FERC  granted 
Chevron  entitlements  exception  relief 
from  the  "entitlement  penalty" 
associated  v  ith  purchases  of  Alaska 
North  Slope  crude  oil  during  the  period 
January  1  th  ough  March  31, 1978. 
Chevron  U.£  .A.  Inc..  22  FERC  |  61,323 
(1983).  Pursi  ant  to  that  order.  Chevron 
was  eligible  to  sell  entitlements  valued 
at  $17,406,3(12.  Chevron's  claim  is  for 
that  sum. 


After  analyzing  Chevron's  claim,  we 
find  that  it  should  be  adjusted  by 
$2,184,440.  In  1981.  the  OHA  issued  an 
order  which  required  Chevron  to 
purchase  $2,184,440  in  entitlements. 
Chevron  U3.A.  Inc..  8  DOE  t  82.550 
(1981).  That  order  was  predicated  upon 
a  finding  that  the  ERA  incorrectly  stated 
Chevron's  entitlements  ohligaticns  on 
the  December  1978  Entitlements  Notice. 
It  has  never  been  implemented.  This 
piu-chase  obligation  should  be  "netted  " 
against  the  ChevTon  claim.  In  the 
January  9, 1985  notice,  the  DOE 
discussed  whether  paj'ments  made 
pursu4int  to  receive  orders  should  be 
"netted"  with  orders  requiring  the 
purchase  of  entitlements,  "fhe  DOE 
stated  that; 

DOE  believes  that  netting  is  not  unfair  and 
discriminatory  since  it  was  never  the  intent 
of  any  exception  order  to  give  a  firm  more 
than  the  net  amount  of  its  adjudicated 
received  orders  and  adjudicated  disp>ense 
orders.  Accordingly.  DOE  believes  OHA 
should  continue  netting  in  carry  out  the 
policy  announced  in  this  Notice. 

50  FR  1919, 1924  (1985).  Under  this 
policy,  all  outstanding  obligations  of 
each  claimant  should  be  netted  with 
receive  orders  to  result  in  a  net  position 
with  respect  to  the  Entitlements 
Program.  In  the  present  case.  Chevron's 
net  position  is  $15,223,862.  Those  funds 
will  be  placed  in  an  interest-bearing 
escrow  account  identified  under 
Chevron  U.S.A.  Inc's  name  pending  the 
outcome  of  litigation  concerning  the 
entitlements  program.  See  Texaco  Inc.  v. 
DOE.  supra,  see  also  50  FR  27,402,  27,403 
n.l. 

B.  Louisiana  Land  &  Exploration  Co.. 
Case  No.  RF171-2 

Louisiana  Land  &  Exploration  Co. 
filed  a  claim  for  payment  of  $934,675. 
That  claim  is  based  upon  a  1982  order  in 
which  the  OHA  corrected  certain  errors 
which  occurred  in  the  November  and 
December  1980  Entitlements  Notices. 
There  are  no  other  outstanding  orders 
that  affect  LL&Fs  entitlements  position. 
Accordingly,  $934,675  will  be  placed  in 
an  interest-bearing  escrow  accoimt 
identified  under  LL&ETs  name  pending 
the  outcome  of  litigation  concerning  the 
Entitlements  Program. 

C.  Commonwealth  Oil  Refining 
Company.  Inc..  Case  No.  RF171-3 

In  1984,  the  FERC  approved  for 
purposes  of  calculations  on  a  January 
list  an  adjustment  in  the  formula  used  to 
calculate  entitlements  benefits  for 
qualifying  purchases  of  naphtha  by  the 
Commonwealth  Oil  Refining  Company, 
Inc.  Commonwealth  Oil  Refining 
Company.  Inc..  27  FERC  H  61.265  (1984). 
If  effected,  the  adjustment  would  result 


in  CORCO  receiving  additional 
entitlements  benefits.  The  amount  that 
CORCO  has  claimed  in  this  proceeding 
is  $813,330.  However,  by  its  terms  the 
adjustment  approved  by  the  FERC 
applies  to  CORCO's  operations  during 
the  period  January  1  through  27, 1981. 
Since  the  DOE  has  determined  not  to 
issue  any  Entitlement  Notice  for  that 
period.  CORCO's  claim  is  contingent  at 
the  present  time.  Consequently,  it  will 
be  denied. 

D.  Gulf  States  Oil  8- Refining  Company. 
Cose  No.  RF171~4 

Gulf  States  Oil  &  Refining  Company 
filed  a  claim  for  $426,957.  That  claim  is 
based  upon  a  1981  order  in  which  the 
OHA  granted  the  firm  runs  credits  for 
crude  oil  that  the  firm  received  in 
September  1980  to  expand  its  inventory. 
Gulf  States  Oil  &  Refining  Company,  9 
DOE  \  81.012  (1981).  There  are  no  other 
outstandir\g  orders  that  affect  Gulf 
States'  entitlements  position. 
Accordingly,  $426,957  will  be  placed  in 
an  interest-bearing  escrow  account 
identified  under  Gulf  States'  name 
pending  the  outcome  of  litigation 
concerning  the  Entitlements  Program. 

E.  Amber  Refining,  Inc..  Case  No. 
RF171S 

Amber  Refining,  Inc.  (formerly 
Winston  Refining  Company)  filed  a 
claim  for  $778,197  based  upon  an  order 
issued  by  the  OHA  in  1983.  Winston 
Refining  Company.  11  DOE  ^  81,010 
(1983).  In  that  determination  the  OHA 
granted  exception  relief  to  alleviate 
crude  oil  cost  disparitiees  for  the  period 
January  through  October  1980.  That 
amount  of  exception  relief  was  affirmed 
by  the  FERC  at  32  FERC  |  62,195  (1985). 
There  are  no  other  outstanding  orders 
that  affect  Amber's  entitlements 
position.  Accordingly,  $778,197  will  be 
placed  in  an  interest-bearing  escrow 
accotmt  identified  imder  Amber 
Refining's  name  pending  the  outcome  of 
litigation  concerning  the  Entitlements 
Program. 

F.  Pennsylvania  Company,  Case  No. 
RF171-6 

The  Pennsylvania  Company,  on  behalf 
of  Edgington  Oil  Company,  filed  a  claim 
for  $560,142.  In  1982.  the  FERC  granted 
Edgington  Delta-type  exception  relief  for 
that  amount  for  the  period  January 
through  March  1979.  Edgington  Oil 
Company,  Inc..  20  FERC  f  61,262  (1982). 
However,  there  are  two  outstanding 
orders  that  should  be  considered  in 
analyzing  whether  this  amount  should 
be  paid.  In  1981,  the  OHA  reviewed  the 
Delta  exception  relief  that  Edgington 
received  for  its  1978  fiscal  year  and 


concluded  that  the  firm  should  be 
accorded  $724,036  in  additional 
entitlements  exception  relief.  Edgington 
Oil  Company,  Inc..  8  DOE  I  82,599 
(1981).  Also  in  1981.  the  OHA  reviewed 
the  Delta  exception  relief  that  the  firm 
received  for  its  1977  fiscal  year  and 
determined  that  Edgington  received 
$1,001,588  in  excessive  relief  for  that 
year.  Edgington  Oil  Company,  Inc.,  8 
DOE  f  82,600  (1981).  Adding  $724,036  to 
the  firm's  claim  and  subtracting 
$1,001,588.  we  find  that  $282,590  should 
be  place  in  an  interest-bearing  escrow 
accotmt  identified  under  the 
Pennsylvania  Company's  name  pending 
the  outcome  of  litigation  concerning  the 
Entitlements  Program. 

G.  Kern  Oil  &  Refining  Co.,  Case  No. 
RF171-7 

In  1982.  the  FERC  granted  Kern 
54.320,620  in  additional  Delta  exception 
relief  for  the  firm's  1979  fiscal  year.  Kem 
Oil  &  Refining  Co..  Inc..  20  FERC  I 
61,391.  affirming,  19  FERC  I  62,610 
(1982).  There  are  no  other  outstanding 
orders  that  affect  Kern's  entitlements 
position.  Accordingly,  $4,320,620  will  be 
placed  in  an  interest-bearing  escrow 
account  identified  under  Kern's  name 
pending  the  outcome  of  litigation 
concerning  the  Entitlements  Program.* 

H.  USA  Petroleum  Corp..  Case  No. 
RF171S 

USA  Petroleum  Corp.  bases  its  claim 
on  an  order  issued  by  the  Federal 
Energy  Regulatory  Commission.  In  1982, 
the  FERC  granted  the  firm  $3,719,318  in 
exception  relief  from  entitlements 
purchase  obligations  related  to  Alaska 
North  Slope  crude  oil  that  the  firm 
received  in  May  1980.  USA  Petroleum 
Corp..  23  FERC  \  61,016  (1983).  affirming 
19  FERC  \  82,609  (1982).  There  are  no 
other  outstanding  orders  that  affect 
USA's  entitlements  position. 
Accordingly,  $3,719,318  will  be  placed  in 
an  interest-bearing  escrow  account 
identified  under  USA  Petroleum's  name 
pending  the  outcome  of  litigation 
concerning  the  Entitlements  Program.' 

/.  Beacon  Oil  Co..  Case  No.  RF171-9 

Beacon  Oil  Co.  filed  a  claim  for 
$3,433,633.  According  to  the  firm,  that 
amount  represents  the  sum  of  two 
outstandiiig  orders.  In  1981,  the  OHA 


•On  September  20, 1968,  the  United  States 
DistricI  Court  for  the  District  of  ColumMa  ordered 
the  DOE  to  restore  this  amount  to  Kem  within  30 
days.  Unless  stayed,  the  DOE  will  comply  with  that 
court  order. 

'On  September  20. 1965.  the  United  States 
DistricI  Court  for  the  District  of  Columbia  ordered 
the  DOE  to  restore  this  amount  to  Kem  within  30 
days.  Unless  stayed,  the  DOE  ivill  compl>'  with  that 
court  order. 
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concluded  that  the  firm  should  be 
accorded  $724,036  in  additional 
entidements  exception  relief.  Edgington 
Oil  Company.  Inc.  8  DOE  \  82.599 
(1981).  Also  in  1981.  the  OHA  reviewed 
the  Delta  exception  relief  that  the  firm 
received  for  its  1977  fiscal  year  and 
determined  that  Edgington  received 
$1,001,588  in  excessive  relief  for  that 
year.  Edgington  Oil  Company,  Inc.,  8 
DOE  f  82.600  (1981).  Adding  $724,036  to 
the  firm's  claim  and  subtracting 
$1,001,588,  we  find  that  $282,590  should 
be  place  in  an  interest-bearing  escrow 
account  identified  under  the 
Pennsylvania  Company's  name  pending 
the  outcome  of  litigation  concerning  the 
Entitlements  Program. 

G.  Kern  Oil  &  Refining  Co.,  Case  No. 
RF171-7 

In  1982,  the  FERC  granted  Kern 
$4,320,620  in  additional  Delta  exception 
relief  for  the  firm's  1979  fiscal  year.  Kem 
Oil »  Refining  Co..  Inc.,  20  FERC  I 
61,391,  affirming,  19  FERC  t  62,610 
(1982).  There  are  no  other  outstanding 
orders  that  affect  Kern's  entitlements 
position.  Accordingly,  $4,320,620  will  be 
placed  in  an  interest-bearing  escrow 
account  identified  under  Kern's  name 
pending  the  outcome  of  litigation 
concerning  the  Entitlements  Program.* 

H.  USA  Petroleum  Corp..  Case  No. 
RF171-8 

USA  Petroleum  Corp.  bases  its  claim 
on  an  order  issued  by  the  Federal 
Energy  Regulatory  Commission.  In  1982, 
the  FERC  granted  the  firm  $3,719,318  in 
exception  relief  from  entitlements 
purchase  obligations  related  to  Alaska 
North  Slope  crude  oil  that  the  firm 
received  in  May  1980.  USA  Petroleum 
Corp.,  23  FERC  1  61,016  (1983),  affirming. 
19  FERC  \  82,609  (1982).  There  are  no 
other  outstanding  orders  that  affect 
USA's  entitlements  position. 
Accordingly,  $3,719,318  will  be  placed  in 
an  interest-bearing  escrow  account 
identified  under  USA  Petroleum's  name 
pending  the  outcome  of  litigation 
concerning  the  Entitlements  Program. ' 

/.  Beacon  Oil  Co.,  Case  No.  RF171-9 

Beacon  Oil  Co.  filed  a  claim  for 
$3,433,633.  According  to  the  firm,  that 
amount  represents  the  sum  of  two 
outstanding  orders.  In  1981.  the  OHA 


•On  September  20. 1968.  the  United  States 
District  Court  for  the  District  of  ColumMa  ordered 
the  DOE  to  restore  this  amount  to  Kem  within  30 
days.  Unless  stayed,  the  DOE  will  comply  with  that 
court  order. 

'On  September  20. 1965.  the  United  States 
District  Court  for  the  District  of  Columbia  ordered 
the  DOE  to  restore  this  amount  to  Kem  within  30 
days.  Unless  stayed,  the  DOE  will  compl>'  with  that 
court  order. 


determined  that  Beacon  should  receive 
additional  entitlements  exception  relief 
of  $816,112  for  its  1979  fiscal  year. 
Beacon  Oil  Co.,  8  DOE  |  82,604  (1981).  In 
1982,  the  FERC  approved  additional 
Delta  exception  relief  of  $2,617,521  for 
the  period  June  through  August  1980. 
Beacon  Oil  Co.,  21  FERC  |  61,130  (1982) 
These  two  orders,  however,  should  be 
netted  with  two  other  OHA  orders 
involving  entitlements  exception  relief 
for  the  firm.  In  Beacon  Oil  Co..  8  DOE  | 
62.603  (1981).  the  OHA  determined  that 
Beacon  had  excessive  Delta  exception 
relief  of  $2,717,740  for  the  firm's  1978 
fiscal  year  and  ordered  Beacon  to 
purchase  that  amount  of  entiUement. 
However,  in  Beacon  Oil  Co..  8  DOE  f 
82.548  (1981).  the  OHA  reduced  the 
firm's  purchase  obligation  to  $672,464. 
Accordingly,  Beacon  has  a  net  received 
order  of  $2,761,169  ($3,433,633  minus 
$672,464),  and  that  amount  will  be 
placed  in  an  interest-bearing  escrow 
account  identified  under  Beacon's  name 
pending  the  outcome  of  litigation 
concerning  the  Entitlements  Program. 

/.  Pioneer  Refining.  Inc..  Case  No. 
RF171-10 

Pioneer  Refining,  Inc.  based  its  claim 
for  $228,347  on  an  order  issued  by  die 
OHA  in  1982.  Pioneer  Refining.  Inc..  9 
DOE  I  81,020  (1982).  In  that 
determination,  the  OHA  approved 
exception  relief  for  the  firm  to  receive 
runs  credits  for  crude  oil  that  the  firm 
purchased  during  the  period  November 

1980  through  January  1981  for  inventory 
expansion  purposes.  The  entire  amoimt 
of  relief  approved  in  that  order  was 
$230,264.60.  However,  since  $1,917.60  of 
the  relief  approved  pertained  to  crude 
oil  receipts  in  January  1981,  the  firm 
filed  a  claim  for  only  $228,347.  There  are 
no  other  outstanding  orders  that  affect 
Piomeer's  entiUements  position. 
Accordingly,  $228,347  will  be  placed  in 
an  interest-bearing  escrow  account 
identified  imder  Pioneer's  name  pending 
the  outcome  of  litigation  concerning  the 
Entidements  Program. 

K.  Morgan  Products,  Inc.,  Case  No. 
RF171-11 

Morgan  Products,  Inc.  filed  a  claim  for 
$77,000.  The  firm's  request  for  payment 
is  not  based  upon  any  outstanding 
receive  order.  Rather,  Morgan  claims 
that  it  paid  a  very  high  cost  for  crude  oil 
it  purchased  in  January  and  February 

1981  and  requests  a  refund.  Since  no 
receive  order  has  ever  been  issued  to 
the  firm,  this  is  the  wrong  proceeding  for 
the  firm  to  advance  its  claim. 
Accordingly,  no  relief  will  be  approved 
for  Morgan. 


L  Southland  Oil  Co/VGS  Corp..  Case 
No.  RF171-12 

Southland  OU  Co./VCS  Corp.  based 
the  claim  of  $5,956,448  it  filed  upon  an 
order  issued  by  the  FERC.  Southland  Oil 
Co./VGS  Corp..  27  FERC  \  81,206  (1964) 
In  that  determinatioo.  the  FERC  found 
that  the  firm  had  received  excessive 
Delta  exception  relief  of  $7,441,967  for 
its  1977  and  1978  fiscal  years.  Since 
Southland  had  already  purchased 
$13,398,466  in  entitlements  based  upon 
an  OHA  year-end  review,  the  FERC 
determined  diat  Southland  should 
receive  $5,956,499.  There  are  no  other 
outstanding  orders  that  affect 
Southland's  entitlements  position. 
Accordingly,  $5,956,499  will  be  placed  in 
an  interest-bearing  escrow  account 
identified  under  Southland's  name 
pending  the  outxx)me  of  litigation 
concerning  the  Entitlements  Program 

M.  Navajo  Refining.  Inc.,  Case  Na. 
RF171-13 

Navajo  Refining.  Inc.  filed  a  claim  for 
$4,072,222  based  on  three  orders.  In 
1981.  the  OHA  reviewed  the  Delta 
exception  relief  that  the  firm  received 
for  its  1980  fiscal  year  and  determined 
that  the  firm  should  receive  $1,744,645  in 
additional  relief  for  that  fiscal  year. 
Navajo  Refining  Company.  7  DOE 
f  82,596  (1981).  In  1983.  the  FERC 
approved  an  additional  $318336  in  relief 
for  the  firm's  1979  fiscal  year.  Navajo 
Refining.  Inc.  23  FERC  |  61.017  (1963). 
Thirdly,  in  1985  the  OHA  reviewed  the 
Delta  exception  relief  that  Nava)o 
received  for  the  period  August  through 
December  1980  and  determined  that  the 
firm  should  receive  $2,009,041  in 
additional  relief.  Navajo  Refining 
Company.  12  DOE  f  8U)34  (1985).  Theie 
are  no  other  outstanding  orders  that 
a^ect  Navajo's  entidements  positioa 
On  July  23, 1985,  die  United  States 
District  Court  for  the  District  of  New 
Mexico  issued  a  mandatory  order 
directing  the  DOE  to  implement 
Navajo's  entidements  exception  relief. 
Navajo  Refining  Co.  v.  DOE  Na  »- 
1492M  Civa  (July  23. 1985).  af^peal 
pending.  TECA  No.  10-^12  (filed  Ai^cnst 
22. 1985).  Under  the  procedures 
established  in  the  June  21  order. 
$4,072,222  will  be  placed  in  an  interest- 
bearing  escrow  account  identified  under 
Navajo's  name  pending  the  outcome  of 
litigation  concerning  the  Entidements 
Program. 

A'.  Plateau.  Inc.  Case  No.  RFlTl-U 

There  are  two  orders  that  pertain  to 
Plateau,  inc's  claim  in  this  proceeding. 
In  1982.  die  FERC  approved  Delta 
exception  reUef  of  $4,777,518  for  Plateau 
for  the  period  October  1979  through 
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March  1980.  Platdau.  Inc.,  20  FERC 
\  61,372  (1982).  Inl983,  however,  the 
OHA  reviewed  Plateau's  actual 
financial  data  fonthe  period  October 
through  Decembo- 1980  and  concluded 
that  Plateau  received  $429,802  in 
excessive  entitlettients  exception  relief. 
Plateau.  Inc..  11  DOE  \  81,013  (1983). 
Netting  these  two  amounts  results  in  a 
valid  claim  for  payment  of  $4,347,716. 
That  amount  will  be  placed  in  an 
interest-bearing  ascrow  account 
identified  under  I'lateau's  name  pending 
the  outcome  of  lit  igation  concerning  the 
Entitlements  Proj  ram. 

O.  Placid  RefinJn,  f  Company,  Case  No. 
RF171-15 

Placid  Refming  Company  Bled  a  claim 
in  which  it  reques  ted  that  it  be  paid 
$3,246,858.  That  c  aim  is  based  on  two 
outstanding  ordere.  In  Placid  Refining 
Co..  10  DOE  \  81.Q06  (1982),  the  OHA 
recalculated  Placfd's  small  refiner  bias 
benefts  for  the  period  June  through 
September  1979  ahd  concluded  that 
Placid  should  receive  $1,096,677.70  in 
lents  benefits.  Placid 
i2.150.180  in  additional 
relating  to  Alaska 
North  Slope  crudi  oil  which  the  firm 
received  in  May  a  nd  June  1980,  based  on 
a  Proposed  Order  of  the  Presiding 
Officer  in  Plccid  Refining  Co..  30  FERC 
H  62,323  (March  27. 1985).  As  Placid 
recognizes,  that  Proposed  Order  was  not 
final  at  the  lime  it  filed  its  claim. 
However,  after  Pi  icid  filed  its  claim  the 
Commission  tlnal  zed  the  proposed 
order  and  directei  I  additional 

of  $2,150,180  for 
Placid.  Placid  Oil  Refining  Company,  32 
FERC  ?  61.387  (1315).  Accordingly. 

•  placed  in  an  interest- 
bearing  escrow  a(  count  identified  under 
Placid's  name  per  ding  the  outcome  of 
litigation  concern  ng  the  Entitlements 
Program. 

P.  Little  America 
RF171-18 


additional  entitle 
has  also  claimed 
entitlements  relie 


defining  Co.,  Case  No. 


Little  America 
(LARCO)  fled  a 
$4,049,654.  The  a 
based  upon  Littit 
Inc..  9  DOE  \  82, 
OHA  concluded 
receive  $4,&49,654 
exception  relief 
year. 

In  filing  its 
identify  three 
entitlement  posi 
Refining  Co.,  Inc 
(1985),  the  OH.^ 
Delta  exception 
received  for  its 
years  and  conclu 
bhould  receive 


claii  1 


1  'efining  Co.,  Inc. 
cjaim  for  payment  of 

ount  of  the  claim  was 

'eyKmerica  Refining  Co., 

5 12  (1981),  in  which  the 

that  LARCO  should 

in  addiiional  ZJe/^a 

f(ir  the  firm's  1977  fiscal 


LARCO  failed  to 
ordirs  that  affect  its 
tipn.  In  Litt!3  America 

13  DOE  \  82,509 
reviewed  the  amount  of 
n  lief  the  fii-m  had 
19f9  and  1980  fiscal 

ed  that  LARCO 
adiiitional  relief  in  the 


amounts  of  $9,796,480  for  its  1979  fiscal 
year  and  $3,296,436  for  its  1980  fiscal 
year.  In  Little  America  Refining  Co.. 
Inc..  9  DOE  \  82,502  (1981),  the  OHA 
determined  that  LARCO  received 
excessive  Delta  exception  relief  of 
$19,164,968  for  its  1978  fiscal  year.  In 
Little  America  Refining  Co.,  Inc..  9  DOE 
\  81,022  (1982),  the  OHA  denied 
LARCO's  exception  request  and  ordered 
the  firm  to  refund  temporary  exception 
relief  of  $29,941,377.28  previously 
received  by  the  firm. 

A  review  of  the  orders  cited  above 
indicates  that  the  firm's  net  entitlements 
position  is  negative.  In  other  words,  the 
receive  orders  issued  to  LARCO  are 
more  than  offset  by  LARCO  dispense 
orders.  Accordingly,  LARCO's  claim  for 
payment  of  $4,049,654  is  denied. 

Q.  Consumers  Power  Company,  Case 
No.  RF171-17 

In  Consumers  Power  Company  v. 
DOE.  742  F.2d  1468  (Temp.  Emer.  Ct. 
App.  1984),  the  Temporary  Emergency 
Court  of  Appeals  upheld  Consumers 
Power's  right  to  participate  in  the 
Entitlements  Program  and  to  receive 
entitlements  benefits  for  the  period 
November  1974  through  June  1976.  In  the 
January  9, 1985  notice  the  DOE  indicated 
that  the  entitlements  appeal  of 
Consumers  Power  should  be  treated  as  a 
receive  order  under  the  policy  decision 
announced  in  that  notice.  50  FR  1,919, 
1,925  (1985).  Consumers  Power  claims 
that  it  should  receive  $23,164,732  in 
entitlements  benefits  for  the  period 
covered  by  its  entitlements  appeal.  In 
addition,  the  firm  claims  accrued 
interest  of  $47,571,576,  for  a  total  claim 
of  $70,736,278. 

While  we  have  found  that  claimants 
have  no  basis  to  claim  retroactive 
interest,  on  August  14. 1985,  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan  ordered  the  DOE  to: 

(1)  report  to  the  Court  the  exact  amount  of 
entitlement  benefits,  to  which  the  Plaintiff  is 
entitled,  within  thirty  days  of  the  effective 
date  of  this  Order,  (2)  sequester  and  place 
funds  in  an  interest-bearing  escrow  account 
within  fifteen  days  thereafter,  which  shall  be 
sufficient  to  cover  (a)  the  Plaintiffs 
calculated  entitlements  benefits,  and  (bj  the 
interest  accruing  at  a  rate  which  has  been  set 
forth  in  the  Department  of  Energy  regulations 
for  the  period  from  and  including  Sepetember 
8, 1982  until  the  date  that  the  escrow  account 

ia  established (4)  neither  release  nor 

disburse  the  escrowed  funds  until  the  further 
Order  of  the  Court. 

Order  Granting  Plaintiffs  Motion  to 
Sequester  Funds  and  for  Accrual  of 
Interest,  Consumers  Power  Company  v, 
DOE.  Civil  Action  No.  81-71112  (Order 
Filed  August  14, 1985).  According  to 
DOE's  calculations.  Consumers'    -' 


entitlement  benefits  total  $22,953,015. 
This  figtire  is  somewhat  lower  than 
Consumers  own  estimate  because  its 
calculations  fail  to  take  into  account 
certain  of  its  obligations  under  the 
program  and  incorrectly  determine  the 
effect  of  the  small  refiner  bias.  In 
compliance  with  the  August  14  court 
order,  $22,953,015  in  entitlements 
benefits  and  interest  will  be'placed  in 
an  interest-bearing  escrow  account 
identified  under  Consumers  Power's 
name.*  As  the  court  ordered,  those  funds 
will  not  be  disbursed  pending  further 
order  of  the  court. 

VI.  Conclusion 

Pursuant  to  the  June  21  order 
implementing  Departmental  policy  the 
amounts  indicated  in  Appendix  A  to  this 
order  will  be  sequestered  within  the 
DOE  Deposit  Fund  Escrow  Account  in 
the  name  of  each  individual  claimant. 
The  money  in  that  account  is  for  the 
most  part  invested  in  United  States 
Treasury  bills,  and  interest  will  accrue 
at  market  rates  on  all  money 
sequestered.  These  amounts  will  be  paid 
to  each  firm,  with  interest  accrued  from 
the  date  when  the  money  is  segregated, 
if  the  DOE  prevails  in  the  entitlements 
lawsuit  currently  pending  before  the 
Temporary  Emergency  Court  of 
Appeals,  Texaco  Inc.  v.  DOE,  supra.  In 
the  event  that  DOE  is  obliged  to  issue 
further  Entitlements  Notices,  this  money 
representing  crude  oil  overcharges  will 
not  be  used  to  fund  the  receive  orders. 
In  that  event,  these  firms  will  be  placed 
as  sellers  of  entitlements  on  the  Notices, 
and  they  will  not  get  the  benefit  of  the 
interest  which  will  have  accrued  in  the 
individual  accounts  set  up  under  the 
terms  of  this  determination. 

It  is  therefore  ordered  that: 

(1)  The  claims  filed  by  the  firms  listed 
in  Appendix  A  to  this  decision  and 
Order  are  hereby  granted  in  the 
amoimts  set  forth  therein. 

(2)  The  Assistant  Controller  for 
Financial  Systems  and  Accounting  of 
the  Department  of  Energy  shall  take 
appropriate  action  to  establish  accounts 
within  the  DOE  Deposit  Fund  Escrow 
Account  maintained  in  the  United  States 
Treasury  under  the  names  of  the  firms 
listed  in  Appendix  A  for  the  amounts  set 


'Because  of  ttie  court's  order,  we  are  escrowing 
interest  on  Consumers  Power's  lienefits.  However, 
the  DOE  has  requested  that  court  to  reconsider  its 
award  of  interest  and  has  filed  a  protective  notice 
of  appeal  in  TECA  on  the  issue.  The  interest  has 
twen  calculated  from  Septeml>er  8, 1982,  at  the  rate 
at  which  interest  has  accrued  on  the  overcharge 
funds.  As  of  August  31. 1985,  interest  totals 
$7,168,227.  We  believe  that  this  reflects  the  intent  of 
the  court's  order  concerning  the  rate  at  which 
interest  should  be  calculated,  inasmuch  as  the  DOE 
regulations  do  not  prescribe  a  specific  rate. 


forth  in  the  appendix.  Interest  shall 
accrue  in  each  of  those  accounts  as  of 
the  date  each  such  separate  account  is 
established. 

(3)  The  Assistant  Controller  for 
Financial  Systems  and  Accoimting  shall 
add  to  the  account  established  pursuant 
to  paragraph  (2)  above  in  the  name  of 
Consumers  Power  Company  an  amoimt 
of  interest  accrued  as  if  $22,953,015  had 
been  deposited  into  the  DOE  Deposit 
Fund  Escrow  Account  on  September  8, 
1982. 

(4)  No  disbursements  shall  be  made 
from  the  accounts  established  pursuant 
to  paragraph  (2)  above  imtil  further 
order  of  the  Office  of  Hearings  and 
Appeals. 

Dated;  October  2, 1985. 
Geot^  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 


Appendix 

A 

C«s«Na 

Name  of  petitioner 

Amount  of 

cl^im 
approved 

$15,223,862 

RF171-a 
fV171-3 

RF171-4 
RF171-5 
RF171-6 

Louaana  Land  a  Exptoraton  Co.. 
Commonwetftti  Oil  ReflniOB  Co., 
Inc 

Gulf  States  Oil  &  Refffwig  Co 

Kmbar  RefmOTQ.  Inc 

Pannsvtvama  Co          -.. 

934.675 
0 

426.957 
778.197 
282.590 

RF171-7 
RF171-6 
RF171-0 

Kem  Oil  &  Refiomg  Co..- 

USA  Petroleum  Corp 

Beacon  Oil  Co         -.-- 

4.320.620 
3.719.318 
2.761.169 

RF171-10 
HF171-11 
RF171-12 
RF171-13 

Pioneer  Refireng.  Inc ~ 

Morgan  Products.  Inc .    ~ 

Sootniand  Oil  Co./VGS  Corp 

Nava«o  Rednmg.  Inc — _ 

228.347 

0 

5.956.499 

4.072^22 

4.347.716 

RF171-15 
RF171-16 
RF171-17 

Plaad  Relining.  Inc ~ 

Littio  Ameoca  Refining  Ca.  Inc — 
Consumers  Po»»er  Co _... 

3.246.658 

0 

"  22.953.015 

Total 

68.252.045 

'  Ttiis  and  ttie  oltier  amounts  stiomm  in  itiis  chart  do  not 
include  any  mteresl. 

(PR  Doc.  85-24382  Filed  10-10-85;  8:45  am] 

BILUNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-2610-6] 

Allocation  of  Fiscal  Year  1986  Funds 
Under  Section  106  of  the  Clean  Water 
Act  for  State  Ground-Water  Protection 
Activities 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  fiscal  year  1986  funds 

under  section  106  of  the  Clean  Water 

Act  for  State  ground-water  protection 

activities. 

summary:  In  fiscal  year  1986.  the 
Environmental  Protection  Agency  (EPA) 
will  make  available  $7  million  under 
section  106  of  the  Clean  Water  Act  to 
support  State  ground-water  protection 
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forth  in  the  appendix.  Interest  shall 
accrue  in  each  of  those  accounts  as  of 
the  date  each  such  separate  account  is 
established. 

(3)  The  Assistant  Controller  for 
Financial  Systems  and  Accounting  shall 
add  to  the  account  established  pursuant 
to  paragraph  (2)  above  in  the  name  of 
Consumers  Power  Company  an  amount 
of  interest  accrued  as  if  $22,953,015  had 
been  deposited  into  the  DOE  Deposit 
Fund  Escrow  Account  on  September  8, 
1982. 

(4)  No  disbursements  shall  be  made 
from  the  accounts  established  pursuant 
to  paragraph  (2]  above  until  further 
order  of  the  Office  of  Hearings  and 
Appeals. 

Dated;  October  2, 1985. 
Geotge  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Appendix  A 


Case  No. 


RF171-1 
RF171-4 
RF171-3 

RF171-4 

RF171-5 

RF171-6 

RF171-7 

RF171-8 

RF171-9 

RF171-10 

RF171-11 

RF171-12 

RF171-13 

RF171-14 

RF171-15 

RF171-16 

RF171-17 

Total 


Name  of  petitionee 


Chevron  U.S.A.  tnc 

Lounana  Land  A  Enploralion  Co 
Conunon«»ealtti  Oil  Refining  Co.. 

Inc 
GuH  States  OH  &  Refining  Co...-. 

Amber  Refining.  Inc _~~ 

Pennsylvania  Co — ~- 

Kem  Oil  *  Relmmg  Co 

USA  Patroleom  Corp...- 

Beacon  Oil  Co - 

Pioneer  Refining.  Inc 

Mofgan  Products,  Inc 

Sootriland  Oil  Co./VGS  Corp 

Navato  Relinmg,  Inc 

Plateau,  Inc 

PlacK)  Helming,  Inc 

Little  Amenca  Refining  Co..  Inc.- 
Consumers  Power  Co 


Amount  of 

chMoi 
approved 


$15,223,862 

934.675 

0 

426.957 

778.197 

282.590 

4.320.620 

3.719.318 

2,761.169 

228.347 

0 

5.956.499 

4.072.222 

4.347.716 

3.246.656 

0 

•  22.953.015 


68.252.045 


'  TNs  and  the  ottier  amounts  shown  in  this  chart  do  not 
include  any  mleresL 

[FR  Doc.  85-24382  Filed  10-10-85;  8:45  am] 

BILUNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-2610-6] 

Allocation  of  Fiscal  Year  1986  Funds 
Under  Section  106  of  the  Clean  Water 
Act  for  State  Ground-Water  Protection 
Activities 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  fiscal  year  1986  funds 

under  section  106  of  the  Clean  Water 

Act  for  State  ground-water  protection 

activities. 

summary:  In  fiscal  year  1986.  the 
Environmental  Protection  Agency  (EPA) 
will  make  available  $7  million  under 
section  106  of  the  Clean  Water  Act  to 
support  State  ground-water  protection 


activities.  This  notice  is  to  inform  States, 
interested  groups,  and  the  public  of 
EPA's  decisions  concerning  the 
management  and  allocation  of  these 
section  106  ground-water  funds.  A 
detailed  description  of  the  process  for 
management  of  section  106  ground- 
water funds  is  provided  in  EPA 
guidance  dated  May  24, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning  this 
subject,  please  contact:  Marian  Mlay. 
Director,  Office  of  Ground- Water 
Protection.  401  M  Street  SW., 
Washington.  DC  20460;  (202)  382-7077. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  August  of  1984.  the  EPA  published 
a  Ground-Water  Protection  Strategy. 
The  Strategy  reviews  the  seriousness  of 
the  ground- water  pollution  problem, 
identifies  States  as  having  the  principal 
role  in  ground-water  protection,  and 
describes  steps  EPA  will  take  to  support 
States  in  this  area.  The  Strategy  also 
provides  for  an  assessment  of 
unaddressed  sources  of  groundwater 
contamination,  establishes  a  common 
policy  base  for  EPA  programs,  and 
outlines  improvements  to  EPA's 
institutional  capability  to  protect  ground 
water. 

A  major  aspect  of  EPA  support  to 
States  is  financial  assistance  through 
grant  funds  to  support  development  and 
implementation  of  State  ground-water 
strategies  and  related  ground-water 
protection  programs.  In  fiscal  year  1986. 
$64.9  million  is  available  for  grants 
under  section  106  of  the  Clean  Water 
Act.  These  funds  traditionally  support  a 
wide  range  of  water  program 
development  and  implementation 
activities  and  are  allotted  among  States 
according  to  an  estabUshed  formula.  In 
fiscal  year  1986  the  Agency  will  make 
available  $7  million  of  section  106  funds 
to  specifically  support  State  ground- 
water protection  activities.  While  this 
funding  is  the  primary  source  of  EPA 
support  for  ground-water  protection 
activities,  states  may  also  draw  on 
certain  other  EPA  grants  (sections  106, 
205(j),  and  205(g)  of  the  Clean  Water 
Act,  section  1443(b)  of  the  Safe  Drinking 
Water  Act,  and  section  3011  of  the 
Resource  Conservation  Recovery  Act) 
where  the  activities  are  consistent  with 
statutory  eligibility  requirements. 

Management  of  Ground- Water  Funds 

States  may  use  section  106  ground- 
water funds  to  conduct  a  range  of 
program  development  and 
implementation  activities  related  to 
ground-water  protection. 

State  program  development  activities 
might  include:  (1)  Develop  a  ground- 


water strategy  and  action  plan.  (2) 
identify  and  remove  legal  and 
institutional  barriers  to  comprehensive 
ground-water  management.(3)  design  or 
develop  State  ground-water  protectioo 
plans,  (4)  conduct  selected  resource 
assessment  activities,  and  (5)  compile 
existing  gnnmd-water  data  and  create 
data  management  systems  to  increase 
the  usefulness  of  data.  For  fiscal  year 
1986,  EPA  encourages  States  to  give  high 
priority  to  development  of  a  strategy 
and  action  plan. 

Use  of  the  section  106  ground-water 
funds  for  program  implementation  may 
be  appropriate  in  some  States.  States 
should  assure  that  any  ground-water 
program  implementation  activities  take 
place  in  the  context  of  a  well  planned 
State  ground-water  protection  strategy 
and  carefully  designed  protection 
program. 

States  wrhich  choose  to  use  funds  for 
program  implementation  activities 
should  direct  funds  to  the 
implementation  of  ground-water 
strategies  or  programs  originated  at  the 
State  level.  The  intent  of  this  policy  is  to 
concentrate  funds  on  State  ground- 
water programs  which  do  not  already 
have  a  base  of  Federal  support  This 
policy  will  also  foster  a  wide  range  of 
program  responses  to  ground-water 
problems  and  help  States  to  devel(^ 
innovative  control  programs. 

In  fiscal  year  1986,  EPA  will  require 
that  each  State  prepare  a  discrete  work 
program  providing  a  single,  consolidated 
statement  of  the  State's  annual  ground- 
water protection  program  in  order  to 
receive  its  full  portion  of  section  106 
ground-water  hmds.  This  work  program 
should  be  a  brief  but  comprehensive 
description  of  how  the  State  is 
developing  or  implementing  its  ground- 
water strategy,  or  addressing  its  ground- 
water priorities,  with  a  more  detailed 
description  of  the  program  elements 
funded  with  section  106  ground-water 
funds.  It  should  also  address  related 
ground-water  program  elements  funded 
under  other  EPA  grants  including 
activities  related  to  cost-sharing/ 
maintenance  of  effort  requirements.  For 
program  management  purposes.  States 
are  encouraged  to  reference  those 
activities  funded  under  other  Slate 
authorities. 

Allocation  of  Ground- Water  Funds 

The  section  106  ground-water  funds 
(i.e.,  $7  million)  will  be  divided  among 
States  in  the  same  way  as  was  done  m 
fiscal  year  1985.  This  allotment  is  based 
on  a  minimum  funding  level  and  the 
existing  formula  for  allocation  of  other 
section  106  grant  funds  among  States. 
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A  mininiuni  ai  otmeni  of  $100,000  for 
each  State  and  2  50.00G  for  each  Insular 
Are."!  govemmer  t  (Ter;  itor>)  has  been 
established.  The  Agency  Ground-Water 
P.-otection  Strat*  gy  points  to  the 
existence  of  groiJid-water 
contamination  p  'oblems  in  virtually 
every  area  of  th«  countj-y.  State 
responses  to  the  le  problems  have  been 
varied  with  somi;  States  having  taken 
only  modest  stef  s  to  control  ground- 
water pollution.  This  minimum  allotment 
assures  that  all !  tates  and  Insular  Areas 
will  have  the  mil  limum  funding 
necessary  to  beg  n  assessment  of 
ground-water  po  lution  problems  and 
development  of  i  nanagement  responses. 

Section  106  gn  und-water  grant  funds 
above  the  minimum  allotment  will  be 
allotted  based  on  the  ci;rrent  section  106 
formula.  This  allDtment  will  be  limited 
to  those  States  a  id  Insular  Areas  which 
would  have  rece  ved  funding  above  the 
minimum  amount  if  Lhe  current  formula 
has  been  used  to  allot  all  ground-water 
funds. 

The  Agency  hi  s  decided  that 
interstate  agencies,  which  currently 
receive  funds  fioln  the  base  amount  of 
the  section  106  giant,  will  not  receive  a 
direct  allocation  pf  ground-water  funds 
at  the  national  lewel.  However,  a 
Regional  Administrator  may  award 
grants  from  allotted  funds  directly  to 
interstate  agencies  after  consultation 
I  States.  In  addition,  to 
state  determines  that  a 
should  be  performed 
^gency.  it  may  enter 
lental  agreement  to 
have  the  intersta^  agency  conduct  the 
activity. 

lents  of  section  106 
^ds  to  States  and 

be  pro\'ided  in  EPA's 
ice  to  Regional  offices. 
These  figures  wi|  be  national  grant 
allotments  whicri  may  be  used  by  the 
Regional  Administrator  in  development 
of  State  plannina  targets.  Planning 
targets  and  any  regional  ground-water 
funding  policies,  briorities,  and 
procedures  shoul  d  be  communicated  to 
States  in  Region*  1  guidance. 

Dated:  October  3  1985. 
Edwin  L  lohnson. 

Acting  Assistant  Ai  Iministratorfor  Water. 
[FR  Doc.  85-24409  1  iled  10-10-85:  8:45  am] 
auj^MC  CODE  sseo-so-H 


action:  Notice. 


with  the  affectec 
the  extent  that  a  | 
particular  activit 
by  an  interstate 
into  an  intergove 


The  total  allotij 
ground-water  1 
Insular  Areas 
advice  of  allovva^ 


IOPTS-51592;  FRL  -2911-2] 

Certain  Chemfcals  Premanufacture 
Notices 

agency:  Environ^iental  Protection 
Agency  (EPA). 


summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN] 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  85-1516  and  85-1517— December  25. 

1985. 
P  85-1518,  85-1519.  85-1520.  85-1521,  85- 

1522.  85-1523,  and  85-1523,  and  85- 

1524— December  28, 1985. 
P  86-1.  86-2,  85-3,  8&-4,  86-5,  86-6,  86-7, 

86-8,  86-9  and  81-10— December  29, 

1985. 
P  86-11,  86-12,  86-13  and  85-14— 

December  30, 1985. 
P  86-15,  86-16,  88-17,  86-18,  86-19,  86- 

21,  and  86-22— December  31, 1985. 

Written  conmients  by: 
85-1516  and  85-1517,  November  25, 1985. 
85-1518.  85-1519,  85-1520,  November  28. 

1985. 
P  85-1521,  85-1522,  85-1523  and  1524 
P  86-1,  86-2,  88-03,  86-4,  86-5,  86-«,  86- 

7,  86-8.  86-9  and  86-10— November  29, 

1985. 
P  86-11,  86-12,  86-13  and  86-14— 

November  30. 1985. 

86-15,  86-16,  86-17,  86-18— December 

1,1985. 
P  86-19.  86-21  and  86-22. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51592]"  and  the  specific  PMN 
number  should  be  sent  to: 

Document  Control  Officer  (TS-793), 
Confidential  Data  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-201,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hammett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-611,  401  M  Street  SW..  Washington. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
docimient  is  available  in  the  Public 


Reading  Room  B-107  at  the  above 
address. 

P  85-1516 

Importer.  Confidential. 
Chemical.  (G)  Polyester  containing 
amide  groups. 

Use/ImporL  (G)  Surfactant.  Import 
range.  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Irritation:  Skin — Minimal;  Eye — 
Inconsequential  irritant. 

Exposure.  Processing:  Dermal. 

Environmental  Release/Disposal. 
Less  than  0.1  kg/batch  released  to 
water.  Disposal  by  navigable  waterway. 

P  85-1517 

Manufacturer.  Confidential. 

Chemical.  (G)  Bis(substituted  arylazo 
substituted  sulfo  aryl)transition  metal 
complex. 

Use/Production.  (G)  Dye.  Prod.  Range. 
Confidential. 

Toxicity  Data.  Acute  oral:  2  g/kg; 
Irritation:  Skin— Non-irritant;  Eye — 
Minimal;  Median  effective  concentration 
(Green  algae);  29  mg/1;  Median  effective 
concentration  (Daphnia  magna):  >  100 
mg/1;  Median  lethal  concentration 
(Rainbow  trout):  >100  mg/1;  Skin 
sensitization:  Non-sensitizer. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

P  85-1518 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  terminated 
ployester  urethane. 

Use /Production.  (G)  Adhesive.  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  5 
kg/batch  incinerated. 

P  85-1519 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  TDI-polyol  prepolymer. 

Use /Production.  (S)  Industrial 
isocyanate  component  of  a  two-part 
system  to  produce  a  high  density  semi- 
rigid cellular  polyurethane  plastic.  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers. 

En  vironmen  tal  Release/Disposal 
Less  than  1  kg/batch  and  <25  kg/ 
cleaning  cycle  released  to  land. 
Disposed  of  a  non-hazardous  solid 
Vi/aste  or  neutralized. 


P 85-1520 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Isocyanate  terminated 
prepolymer. 

Use /Production.  (S)  Industrial 
urethane  elastomer.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers. 

Environmental  Release /Disposal. 
Less  than  1  kg/batch  and  <25  kg/ 
cleaning  cycle  released.  Disposal  by 
residue  will  be  reacted  to  form  an  article 
or  be  neutralized. 

P  85-1521 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of  adipic  acid, 
isophthalic  acid  with  alkyl  diols. 

Use /Production.  (S)  Industrial  resin 
component  of  a  spray  applied  industrial 
coating.  Prod,  range.  180.000-675.000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  31 
workers,  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  6  to 
172  kg/batch  released  to  land.  Disposal 
by  landfill  and  incineration. 

P  85-1522 

Manufacturer.  Confidential 

Chemical.  (G)  Modified  polymer  of 
rosin  and  polyoL 

Use/Production.  (G)  Organic  polymer 
having  an  open  use  in  the  formulation  of 
an  industrial  and  commercially  used 
mixture.  Prod,  range.  750,000-1,000,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  101 
workers,  up  to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release /Disposal.  0.5 
to  38  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

P  85-1523 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  modified 
polyster  of  a  carbomonocyclic  acid,  tall 
oil  fatty  acids  and  diols. 

Use/Production.  (G)  Paint  ingredient. 
Prod,  range.  100,000-200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  31 
workers,  up  to  6  hrs/da,  up  to  155  da/yr. 

Environmental  Release/Disposal.  3  to 
15  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P 85-1524 

Manufacturer.  Shell  Oil  Company. 
Chemical.  (G)  Alpha-8ubstituted-3- 
phenoxybenzyl  alcohol. 
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P 85-1520 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Isocyanate  terminated 
prepolymer. 

Use/Production.  (S)  Industrial 
urethane  elastomer.  Prod,  range. 
ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  a 
total  of  4  workers. 

Environmental  Release/Disposal 
Less  than  1  kg/batch  and  <25  kg/ 
cleaning  cycle  released.  Disposal  by 
residue  will  be  reacted  to  form  an  article 
or  be  neutralized. 

P  85-1521 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of  adipic  acid, 
isophthalic  acid  with  alkyl  diols. 

Use /Production.  (S)  Industrial  resin 
component  of  a  spray  applied  industrial 
coating.  Prod,  range.  180,000-675,000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  31 
workers,  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  6  to 
172  kg/batch  released  to  land.  Disposal 
by  landfill  and  incineration. 

P 85-1522 

Manufacturer.  Confidential 

Chemical.  (G)  Modified  polymer  of 
rosin  and  polyol. 

Use /Production.  (G)  Organic  polymer 
having  an  open  use  in  the  formulation  of 
an  industrial  and  commercially  used 
mixture.  Prod,  range.  750,000-1.000,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  101 
workers,  up  to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  0.5 
to  38  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

P  85-1523 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  modlHed 
polyster  of  a  carbomonocyclic  acid,  tall 
oil  fatty  acids  and  diols. 

Use/Production.  (G)  Paint  ingredient. 
Prod,  range.  100,000-200,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  31 
workers,  up  to  6  hrs/da,  up  to  155  da/yr. 

Environmental  Release/Disposal.  3  to 
15  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P 85-1524 

Manufacturer.  Shell  Oil  Company. 
Chemical.  (G)  Alpha-8ubstituted-3- 
phenoxybenzyl  alcohol. 


Use/Production.  [G]  Destructive  use. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P86-1 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of 
unsaturated  dicarboxylic  acid,  diglycol. 
bisbenzoic  acid. 

Use/Production.  (G)  Open,  non- 
dispersive  use  in  an  article.  Prod,  range. 
1.800-7.500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  9  workers, 
up  to  2.0  hrs/da,  up  to  35  da/yr. 

Environmental  Release/Disposal. 
Less  than  12  to  <35  kg/batch 
incinerated. 

P86-2 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Perfluoroalkyl 
methacrylate  copolymer  latex. 

Use/Production.  (G)  Non-dispersive 
fabric  finish  applied  industrially  on 
consumer  products.  Prod,  range. 
Confidential. 

Toxicity  Data.  Acute  oral:  11,000  mg/ 
kg;  Irritation:  Skin — ^Mild;  Eye — ^Non- 
irritant  LCio  96  hr  (Fathead  minnow):  88 
mg/L. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-^ 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Perfluoroalkyl  acrylate 
copolymer  latex. 

Use/Production.  (G)  Non-dispersive 
fabric  finish  applied  industrially  on 
consumer  products.  Prod,  range. 
Confidential. 

Toxicity  Data.  Acute  oral:  >  11.000 
mg/kg;  Irritation:  Skin — Slight;  Eye — 
Mild:  LCio  96  hr  (Fathead  minnow):  55 
mg/L 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P86-4 

Manufacturer.  Confidential. 

Chemical.  (G)  N-PMI  styrenic 
terpolymer. 

Use/Production.  (S)  Industrial 
injection  molding  processes.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 


P86-5 

Importer.  Emser  Industries. 

Chemical.  (S)  Polymer  of  terephthaUc 
acid,  isophthalic  acid,  adipic  acid, 
trimellitic  anhydride,  2.2-dimethyl-U 
propane  diol.  ethylene  glycol  and 
hexanediol. 

Use/Import.  (S)  Industrial  polymer  as 
a  component  for  producing  fine  powder 
for  metal  coating  by  electrostatical 
spraying  onto  the  metal  and  curing 
afterwards  by  heat  with  the 
incorporated  hardner.  Import  range. 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Inhalation. 

Environmental  Release/Disposal  No 
release. 

P86-6 

Importer.  Emser  Industries. 

Chemical.  (S)  Polymer  of  terephthalic 
acid,  isophthalic  acid,  adipic  add. 
trimelUthic  anhydride,  2.2-dimethyi-l«S- 
propanediol  and  ethylene  glycol 

Use/Import  (S)  Industrial  polymer  as 
a  component  for  producing  fine  powder 
for  metal  coating  by  electrostatical 
spraying  onto  the  metal  and  curing 
afterwards  by  heat  with  the 
incorporated  hardner.  Iii^kmI  range. 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Inhalation. 

Environmental  Release /Disposal  No 
release. 

P86-7 

Importer.  Emser  Industries. 

Chemical.  (S)  Polymer  of  terephthalic 
acid  isophthalic  acid  ddipic  add. 
trimellitic  anhydride.  2.2-diiiiethyl-l^ 
propaneodiol  and  ethylene  glycol  and 
trimethylolpropane. 

Use/Import.  (S)  Industrial  potymer  as 
a  component  for  producing  fiiie  powder 
for  metal  coating  by  electostatical 
spraying  onto  the  metal  and  curing 
afterwards  by  heat  mth  the 
incorporated  hardner.  Import  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Inhalatioo. 

Environmental  Release/Disposal  No 
release. 

P86-8 

Importer.  Emser  Industries. 

Chemical.  (G)  Polymer  of  terephdialic 
acid,  isophthalic  acid,  adipic  add.  2.2- 
dimethyl-1.3-propanediol  ethylene 
glycol  and  trimethylolpropane. 

Use/Import  (S)  Industrial  polymer  as 
a  component  for  producing  fine  powder 
for  metal  coating  by  electostatical 
spraying  onto  the  metal  and  curing 
afterwards  by  heat  with  the 
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incorporated  h^rdner.  Import  range. 
Conlidentia] 

Toxicity  Dati  i 

Exposure.  Manufacture 


.  No  data  submitted. 
:  Inhalation. 
Environmental  Release/Disposal.  No 


release. 
P88-9 


Com" 
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idential. 
Copper  complex  of  1- 
hyl  sulfony  sulfuric  acid 
salt  phenylazo) 

acid  potassium 

|S)  Reactive  dye  for 
range.  10,000  kg/yL 
No  data  submitted, 
exposure. 
Release/Disposal.  No 


Importer. 

Chemical.  [S 
hydroxy  2-{4'-e 
ester  potassium 
napthalene-4-s4ifonic 
salt. 

Use/Import 
textiles.  Import 

Toxicity  Datt , 

Exposure.  No 

Environment  il 
release. 

P  86-10 

Importer.  Coi  fidential 

Chemical.  (S]  (4' -ethyl  sulfonyl 
sulfuric  acid  esler  sodium  salt  phenyl 
sulfonamide)  l'j4(sulfonic  acid  sodium 
salt)  1.6-8ulfona  tnide  of  copper 
phthalocyanine 

Use/Import.  ( 5)  Reactive  dye  for 
textiles.  Import  range.  10,000  kg/yl. 

Toxicity  Date .  No  data  submitted. 

Exposure.  No  exposure. 

Environmenti  il  Release/Disposal  No 
release. 


w 


P86-n 

Importer.  Boojts 

Chemical.  (G 
bismaleimide 
hydrazide. 

Use/Import 
for  reinforced  p 
given  as  carbon 
etc.  Prod,  range 

Toxicity  Date . 
mutagenic. 

Exposure. 
total  of  4  workers. 
15  da/yr. 

Environmentql 
data  submitted 


( 3)  Industrial  matrix  resin 
astics  based  on  fibers 
glass,  aramid,  quartz. 
Confidential. 
Ames  Test:  Non- 
Manufacture:  Dermal,  a 
up  to  2  hrs/da,  up  to 

Release/Disposal.  No 


Laboratories  Inc. 
Reaction  product  of 
th  amino  aryl 


w  th 


Laboratories,  Inc. 
Reaction  product  of 
amino  aryl 


P  86-12 

Importer.  Boa|s 

Chemical.  (G 
bismaleimide 
hydrazide. 

Use/Import. 
for  reinforced  p 
such  as  carbon, 
quartz.  Import  r^nge 

Toxicity  Date . 
mutagenic. 

Exposure.  Manufacture 
total  of  4  workers 
10  da/yr. 

Environmental  Release/Disposal 
Release  to  air. 


{  5)  Industrial  matrix  resin 
astics  based  on  fibres 
glass,  aramid  and 
ConHdential. 
Ames  test:  Non- 

:  Dermal,  a 
,  up  to  2  hrs/da,  up  to 


P  86-13 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyarylether  ketone. 

Use/Production.  (G)  Resin  for  molded 
or  extruded  articles.  Prod.  Range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-14 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyarylether  ketone. 

Use/Production.  (G)  Resin  for  molded 
or  extruded  articles.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-15 

Importer.  Confidential. 

Chemical.  (G) 
(Dialkylcarbomonocyclic)aminophenol. 

Use/Import.  (G)  Intermediate. 

Import  range.  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Acute  dermal:  0.5  mL;  Ames  test: 
Non-mutagenic. 

Exposure.  Use:  Dermal,  a  total  of  1 
worker,  up  to  1  hr/da,  up  to  4  da/yr. 

Environmental  Release/Disposal.  1  to 
3  kg/batch  released  to  water.  Disposal 
by  publicly  owned  treatment  works 
(POTW). 

P 86-16 

Manufacturer.  Confidential. 

Chemical.  (G) 
[(Dialkylrarbomonocyclic)amino] 
xanthylium  salt. 

Use/Production.  (S)  Industrial  site- 
limited  intermediate.  Prod,  range. 
Confidential. 

Toxicity  Data.  Acute  oral:  *  5,000  mg/ 
kg;  Irritation:  Skin— Non-irritant;  Eye — 
Non-irritant. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers,  up  to  2  hrs/da,  up  to  4 
da/yr. 

Environmental  Release/Disposal.  5  to 
10  lbs  released  to  water.  Disposal  by 
POTW. 

P 86-17 

Manufacturer.  Confidential. 

Chemical.  [G] 
[(Dialkylcarbomonocyclic)am.ino] 
xanthylium  salt, 
methylheteromonocyclic, 
phenylheteromonocyclic,  formal 
polymer. 

Use/Production.  (S)  Industrial 
intermediate.  Prod,  range.  Confidential. 

Toxicity  Data.  Acute  oral:  >5,000  mg/ 
kg;  Irritation:  Skin— Non-irritant;  Eye — 
Non-irritant;  Ames  test:  Non-mutagenic. 


Exposure.  Manufacturer  Dermal  and 
inhalation,  a  total  of  4  workers,  up  to  2 
hrs/da.  up  to  4  da/yr. 

Environmental  Release/Disposal.  2  to 
8  lbs  released  to  air.  Disposal  by  POTW. 

P 86-18 

Manufacturer.  Confidential. 

Chemical.  (G) 
[(Dialkylcarbomonocylic)amino] 
xanthlyium  salt, 
methylheteromonocyclic 
phenylheteromonocyclic  formal 
polymer,  alkanoic-sulfamic  acid  salt. 

Use/Production.  (S)  Industrial  paper 
dye.  Prod,  range.  Confidential. 

Toxicity  Data.  Acute  oral:  *5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant;  Eye — 
Non-irritant;  Ames  test:  Non-mutagenic. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  2  workers,  up  to  1 
hr/da,  up  to  2  da/yr. 

Environmental  Release/Disposal.  5  to 
10  lbs  released  to  water.  Disposal  by 
POTW. 

P 86-19 

Manufacturer.  Alpha  Resins 
Corporation. 

Chemical.  (G)  Unsaturated  polyester 
polymer. 

Use/Production.  (G)  Polyester  resin 
system  component.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release/Disposal. 
Confidential. 

P 86-21 

Manufacturer.  Callaway  Chemical 
Company. 

Chemical.  (G)  Polymer  of  methacrylic 
acid  and  mixed  alkyl  methacrylate 
esters  and  amido  amines. 

Use/Production.  Confidential.  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidential. 

P 86-22 

Manufacturer.  Callaway  Chemical 
Company. 

Chemical.  (G)  Polymer  of  methacrylic 
acid  and  mixed  alkyl  methacrylate 
esters  and  amido  amines. 

Use/Production.  Confidential.  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 


Dated:  October  7. 1985. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 

Division. 

[FR  Doc.  85-24400  Filed  10-10-85:  8:45  am) 

BILLING  CODE  6560-SO-M 

[OPTS-59204A-FRL-291 1-1  ] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  armounces  EPA's 
approval  of  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-85-64  and 
TME-85-65.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  October  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  Matthai,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-BllC,  401  M  St.  SW., 
Washington,  DC  20460,  (202)  382-3385. 
SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
^  the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-64  and 
TME-85-65.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  peirod  and 
restrictions  (if  any)  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  applications.  All  other 
conditions  and  restrictions  described  in 
the  applications  and  in  this  notice  must 
be  met 

The  following  additional  restrictions 
apply  to  TME-85-64  and  TME-85-65.  A 
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Dated:  October  7. 1985. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 

Division. 

[FR  Doc.  8&-24400  Filed  10-10-65:  8:45  am) 

BILLING  CODE  6560-SO-M 

[OPTS-59204A-FRL-291 1-1  ] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-85-64  and 
TME-85-65.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  October  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Matthai,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611C.  401  M  St.  SW.. 
Washington,  DC  20460,  (202)  382-3385. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
(distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
^  the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-64  and 
TME-85-65.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
appHcations,  and  for  the  time  peirod  and 
restrictions  (if  any)  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  applications.  All  other 
conditions  and  restrictions  described  in 
the  applications  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-85-64  and  TME-85-65.  A 


bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substances  are  restricted  to  that 
approved  in  the  TMEs.  In  addition,  each 
Company  shall  maintain  the  following 
records  until  five  years  after  the  dates 
they  are  created,  and  shall  make  them 
available  for  inspection  or  copying  in 
accordance  with  section  11  of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  a  copy 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T85-64 

Date  of  Receipt:  August  27, 1985. 

Notice  of  Receipt:  September  9, 1985 
(50  FR  36665). 

Applicant-  Confidential. 

Chemical:  (G)  Substituted  phenoxy 
alkyl  acid  ester. 

Use:  (G)  Destructive  Use  Intermediate. 

Production  Volume:  2,700  kilograms. 

Number  of  Customers:  ConRdential. 

Worker  Exposure:  Manufacture:  A 
total  of  up  to  6  workers  for  a  period  of 
up  to  1  hour/day. 

Test  Marketing  Period:  One  year. 

Commencing  on:  October  4, 1985. 

Risk  Assessment:  EPA  identified  no 
signiHcant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

T  85-65 

Date  of  Receipt:  August  28. 1985. 

Notice  of  Receipt:  September  9, 1985 
(50  FR  36665). 

Applicant:  Westvaco  Corporation. 

Chemical:  (G)  Modified  lignosulfonic 
acid  sodium  salt. 

Use:  (G)  Fluid  loss  additive. 

Production  Volume:  4,600  kilograms. 

Number  of  Customers:  One. 

Worker  Exposure:  Manufacture: 
dermal,  a  total  of  up  to  4  workers,  up  to 
2  hrs/day  for  up  to  9  days/year  each. 
Processing/Use:  dermal,  a  total  of  up  to 
25  workers,  up  to  8  hours/day  for  up  to 
75  days/year  each. 

Test  Marketing  Period:  Six  months. 

Commencing  on:  October  4, 1985. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  EPA  has  concluded 
that  the  test  market  substance  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 


conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  October  4. 1985. 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substaiuxs. 

[FR  Doc.  85-24398  Filed  10-10-«S:  8:45  am) 

BHXmQ  coot  (SM-SO-M 


[OPTS-59735;  FRL  2910-8) 

Certain  Cttemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  pulished  in  the  Federal  RegiatCT  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984, 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt  This  notice  annotmces  receipt  of 
seven  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period. 

Y  85-170.  85-171  and  85-172— October 
20,1985 

Y  86-1,  8&-2  and  66-3— October  22. 1985 

Y  86-4— October  23. 1985. 

FOR  further  INFOflMATKNI  COWTACT: 

Wendy  Cleland-Hamnett  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611,  401  M 
Street  SW..  Washington.  DC  2046a  (202- 
382-3725). 

SUPPLEMENTARY  INFORMATKMC  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
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Monday  througl  i  Friday,  excluding  legal 
holidays. 

Y  85-170 

Importer.  Ure  hane  Concepts.  Inc. 


Chemical  (G) 
propylene  oxide 


I  Ethylene  oxide- 
copolymer  triol  ether. 
Use/Import.  (15)  Industrial  polyol 
component  in  fitxible  polyurethane 
foam.  Prod.^an^.  122,000-135,000  kg/yr. 
No  data  submitted: 
Exposure.  Imdorter.  Dermal,  a  total  of 
10-50  workers,  i  p  to  8  hrs/da.  up  to  240 
da/yr. 

Environmentdil  Release/Disposal.  No 
data  submitted. 

Y  85-171     • 

Importer.  Urefiane 

Chemical.  (G) 
triol  ether. 

Use/Import. 
component  inflexible 
foam.  Prod,  range 

Toxicity  Data. 

Exposure. 
10-50  workers, 
da/yr, 

Environmenta 
data  submitted 


Concepts.  Inc. 
Polypropylene  oxide 

b  idustrial  polyoi 

polyurethane 
Confidential. 
No  data  submitted, 
er:  Dermal,  a  total  of 
to  8  hrs/da,  up  to  240 


Imp  orti 


up 


Y  85-172 

Importer.  Uretliane 
Chemical.  Pur  her 

before  information 

the  public  files. 
Use/Import. 

component  for  c 

adhesives.  Prod. 


Industrial  polyol 
( latings,  paints  and 
range.  16,000-18,000  kg/ 


yrs. 

Toxicity  Data. 

Exposure.  Impbrti 
10-50  workers,  up 
da/yr. 

Environmental 
data  submitted 


Y86-1 

Importer. 

Chemical.  _ 

Use/Import  ,. 
with  lubricating 
properties.  Prod. 

Toxicity  Data. 
female  >  15  ml 
Non-irritant;  Eye 
Biodegradabilify; 
biodegradable;  * 

Exposure.  No 

Environmental 
data  submitted. 

Y88-2 

Importer  Conf|denhal. 

Chemical.  (G) 

Use/Import.  (S 
with  lubricating 
properties.  Prod. 

Toxicity  Data. 
>  15  ml/kg;  Irrit^ti 


Release/Disposal  No 


Concepts,  Inc. 
clarification  needed 
can  be  released  to 


No  data  submitted, 
er  Dermal,  a  total  of 
to  8  hrs/da.  up  to  240 

Release/Disposal.  No 


Conf  dential. 
Polj  mer  partial  ester. 
(S|  Emulsifying  agent 
I  md  anti-corrosion 
range.  Confidential. 
Acute  oral:  Male/ 
/  eg;  Irritation:  Skin — 
Eyef-Non-Irritant; 
Inherent 
Ames  test:  Negative, 
qata  submitted. 
Release/Disposal.  No 


:  'olymer  partical  eater. 
EmuUifying  agent 
id  anti-corrosion 
range.  CoofidentiaL 
Acut  oral:  Male/female 
ion:  Skin — Non- 


irritant;  Eye — Non-irritant: 
Biodegradability:  Inherent 
biodegradable;  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

^86-3 

Manufacturer.  CJ.  Osbom  Chemicals, 
Inc. 

Chemical.  (G)  Epoxy  ester. 

Use/Production.  (S)  Clear  and 
pigmented  Bnishes.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  IV^  hrs/da,  up 
to  6  da/yr/. 

Environmental  Release/Disposal.  No 
release. 

Y86-3 

Manufacturer.  The  Kendall  Company. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  pubKc  files. 

Use/Production.  (G)  Pressure 
sensitive  adhesive.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated  October  7. 1985. 

Linda  A.  Travera, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  85-24399  Filed  10-10-85;  8:45  amj 
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[ER-FRL-2910-41 

Environnwntal  Impact  Statements; 
AvaHability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  filed  September  30, 1985 

Through  October  4, 1985  Pursuant  to  40 

CFR  1506-9 

EIS  No.  850419,  Final,  BI.M,  NV. 
Esmeralda-Southem  Nye  Planning 
Area,  Wilderness  Designation,  Nye 
and  Esmeralda  Counties.  Due: 
November  12, 1985,  Contact:  Stephen 
Mellington  (702)  388-6405. 

EIS  No.  850428,  Draft,  ELM,  ID,  Lemhi 
Resource  Area,  Resource 
Management  Plan,  Lemhi  County, 
Due:  January  13, 1986,  Contact:  Jerry 
Wilfong  (208)  756-2201. 

EIS  No.  850427,  Draft.  FHW,  TN,  TN-34 
Bypass  Construction.  TN-34  to  TN- 
137,  Washington  County.  Due: 
November  25, 1985,  Contact  Thomas 
Ptak  (615)  251-5394. 


EIS  No.  850428,  Draft,  BLM.  CO,  Federal 
Prototype  Oil  Shale  Tract  C-A, 
Offtract  Leasing,  Oil  Shale  Operations 
and  Waste  Material  Disposal,  Rio 
Blanco  County,  Due:  December  9, 
1985,  Contact:  Butch  Smith  (303)  878- 
3601. 

EIS  No.  850429,  Final,  SCS,  LA,  West 
Franklin  Watershed  Multipurpose 
Plan,  Ouachita  River  Basin,  Richland 
and  Franklin  Parishes,  Due:  November 
12, 1985,  Contact:  Harry  Rucker  (318) 
473-7751. 

EIS  No.  850430,  Final,  SCS,  LA,  Bayou 
Mallet  Watershed  Flood  Prevention 
Project.  Mermentau  River  Basin, 
Acadia,  Evangeline,  and  St.  Landry 
Parishes.  Due:  November  12, 1985, 
Contact:  Harry  Rucker  (318)  473-7751 

EIS  No.  850431.  Pinal.  AFS.  KY,  Daniel 
Boone  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
November  12, 1985,  Contact:  Richard 
Wengert  (606)  745-3100. 

EIS  No.  850432,  DSuppl,  AFS,  CO. 
Arapaho  and  Roosevelt  National 
Forests  and  Pawnee  National 
Grassland,  Land  and  Resource  ' 

Management  Plan,  Mineral  Leasing 
Criteria,  Due:  November  25, 1985, 
Contact:  Raymond  Benton  (303)  482- 
5155. 

EIS  No.  850433,  Final,  FHW,  LA,  Eden 
Isles  Interchange  Construction,  I-IO 
Access  Point,  St  Tammany  Parish, 
Due:  November  29, 1985,  Contact- 
Kenneth  Perret  (504)  389-0466. 

EIS  No.  850434,  Final,  FHW,  OH,  Cross 
County  Highway/OH-126  Completion, 
Colerain  Avenue/US-27  to  Galbraith 
Road/US-42,  Hamilton  County,  Due: 
November  12, 1985,  Contact:  John 
McBee  (604)  469-6896. 

EIS  No.  850435,  Final,  FHW,  NJ,  NI-18 
Freeway  Completion,  Section  3B  and 
3C  Construction.  Deal  Road  to 
Wayside  Road,  Monmouth  County, 
Due:  November  12, 1985,  Contact: 
Uoyd  Jacobs  (609)  989-2291. 

EIS  No.  850437.  Final,  AFS.  ID,  WY,  UT, 
Caribou  and  Cache  National  Forests 
and  Curlaw  National  Grassland,  Land 
and  Resource  Management  Plan,  Due: 
November  12, 1985.  Contact:  Paul 
Nordwall  (208)  236-6741. 

EIS  No.  850438,  Final,  NRG,  PA.  Beaver 
Valley  Power  Station.  Unit  2, 
Operating  License,  Ohio  River,  Beaver 
County,  Due:  November  12, 1985, 
Contact:  Marilyn  Ley  (301)  492-7000. 

FJS  No.  850439,  Final,  USAF,  UT,  NV, 
Gandy  Range  Extension,  Supersonic 
Flight  Training  Areas,  Designation, 
HiU  AFB,  Tooele  Co.,  UT  and  Elko 
Co.,  NV,  Due:  November  12, 1985, 
Contact:  Larry  Summers  (801)  777- 
5201. 


EIS  No.  850440,  Final.  COE,  MI 
Keweenaw  Waterway  Navigation 
Channel,  Polluted  Dredged  Material 
Confined  Disposal  Facility, 
Construction,  Houghton  County,  Due: 
November  25, 1985,  Contact:  Judith 
Limburg  (313)  226-6753. 

EIS  No.  850441,  Draft,  FHW,  OR,  6th  and 
7th  Avenue  Couplet/OR-99  Extension, 
Garfield  Street  to  West  11  Avenue/ 
OR/126/Florence-Eugene  Highway, 
Lane  County,  Due:  December  6. 1985. 
Contact:  Dale  Wilken  (503)  399-5749. 

EIS  No.  850442,  Draft,  FHW,  MA, 
Merrimack  River  Bridge  and 
Approach  Roads  Construction,  US-3 
to  Mammoth  Road.  Middlesex  County. 
Due:  December  2, 1985,  Contact: 
Edwin  Holahan  (617)  494-2469. 

EIS  No.  850443,  Final,  CDB,  MI,  Cobo 
Hall  Convention  Center  Renovation 
and  Expansion.  UDAG/CDBG.  Wayne 
County,  Due:  November  12, 1985, 
Contact:  Thomas  Andrews  (312)  224- 
6380. 

EIS  No.  850444,  Final.  FHW,  TN. 
Pellissippi  Parkway/TN-162 
Extension,  1-40/75  to  TN-115/Alcoa 
Highway,  Knox  and  Blount  Counties, 
Due:  November  12, 1985.  Contact: 
Thomas  Ptak  (615)  251-5394. 

EIS  No.  850445,  Final,  FSuppl,  BLM,  MT. 
ND,  WY,  CO,  UT,  NM,  AL,  Federal 
Coal  Management  Program, 
Continuation  or  Implementation  of  a 
New  Program  Due:  November  12, 1985, 
Contact:  Andrew  Strasfogel  (202)  343- 
4793. 

Dated:  October  8. 1985. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
|FR  Doc.  85-24454  Filed  10-10-85;  8:45  am) 

BILLING  CODE  6S60-50-M 


lER-FRL-2910-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EFA  comments 
prepared  September  23, 1985  through 
September  27, 1985  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  the  Federal 
Register  dated  October  19. 1984  (49  FR 
41108). 

Draft  EISs 

ERP  No.  D-AFS-G65043-NM,  Rating 
LO,  Gila  Nat'l.  Forest,  Land  and 
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EIS  No.  850440,  Final.  COE,  MI 
Keweenaw  Waterway  Navigation 
Channel,  Polluted  Dredged  Material 
Confined  Disposal  Facility, 
Construction.  Houghton  County,  Due: 
November  25. 1985,  Contact:  Judith 
Limburg  (313)  226-«753. 
EIS  No.  850441,  Draft,  FHW,  OR.  6th  and 
7th  Avenue  Couplet/OR-99  Extension. 
Garfield  Street  to  West  11  Avenue/ 
OR/126/Florence-Eugene  Highway. 
Lane  County,  Due:  December  6, 1985, 
Contact:  Dale  Wilken  (503]  399-5749. 
EIS  No.  850442,  Draft,  FHW.  MA. 
Merrimack  River  Bridge  and 
Approach  Roads  Construction,  US-3 
to  Mammoth  Road,  Middlesex  County. 
Due:  December  2, 1985.  Contact; 
Edwin  Holahan  (617)  494-2469. 

EIS  No.  850443.  Final.  CDB,  MI,  Cobo 
Hall  Convention  Center  Renovation 
and  Expansion.  UDAG/CDBG,  Wayne 
County.  Due:  November  12. 1985, 
Contact:  Thomas  Andrews  (312)  224- 
6380. 

EIS  No.  850444,  Final,  FHW.  TN. 
Pellissippi  Parkway/TN-162 
Extension.  1-40/75  to  TN-115/Alcoa 
Highway.  Knox  and  Blount  Counties, 
Due:  November  12. 1985.  Contact: 
Thomas  Ptak  (615)  251-5394. 

EIS  No.  850445.  Final.  FSuppl.  BLM,  MT, 
ND,  WY.  CO,  UT,  NM.  AL,  Federal 
Coal  Management  Program, 
Continuation  or  Implementation  of  a 
New  Program  Due:  November  12, 1985, 
Contact:  Andrew  Strasfogel  (202)  343- 
4793. 
Dated:  October  8. 1985. 

David  G.  Davis. 

Acting  Director.  Office  of  Federal  Activities. 

[FR  Doc.  85-24454  Filed  10-10-85;  8:45  am) 

BILLING  CODE  6S6O-S0-M 


[ER-FRL-2910-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  23, 1985  through 
September  27, 1985  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  the  Federal 
Register  dated  October  19. 1984  (49  FR 
41108). 

Draft  EISs 

ERP  No.  D-AFS-G65043-NM.  Rating 
LO.  Gila  Nat'l.  Forest.  Land  and 


Resource  Mgmt.  Plan.  NM.  Summary: 
EPA  has  no  objection  to  the  proposed 
action  as  described. 

ERP  No.  D-AFS-L65094-00.  Rating 
E02,  Idaho  Panhandle  Nat'l  Forest,  Land 
and  Resource  Mgmt.  Plan,  ID,  WA.  MT. 
Summary:  EPA's  comments  centered  on 
two  major  concerns.  First,  EPA  believes 
that  the  DEIS  and  Plan  did  not  clearly 
show  that  any  seriously  considered 
alternative  (in  particular,  the  preferred 
alternative)  could  comply  with  State  of 
Idaho  Water  Quality  Standards.  Second, 
the  documents  did  not  adequately 
address  the  potential  impacts  to 
domestic  water  supplies.  EPA  believes 
that  the  FEIS  and  Plan  can  adequately 
and  reasonably  address  these  concerns. 

ERP  No.  DS-COE-H34015-NB,  Rating 
EC2.  Harlan  County  Lake  Multiple 
Purpose  Project,  Continuing  Operation 
and  Maintenance.  Republican  R..  NB. 
Summary:  EPA  believes  that  decreasing 
low  flow  releases  from  the  lake  during 
on-irrigation  periods  will  result  in  severe 
downstream  water  quality  impacts  as 
well  as  adverse  impacts  to  downstream 
fisheries  and  recreation.  EPA  has 
environmental  concerns  with  the  DEIS 
because  it  does  not  provide  sufficient 
information  to  support  the  development 
of  alternatives  to  mitigate  adverse 
imapcts  on  downstream  water  quahty 
and  fisheries.  EPA  recommends  the 
irrigation  interests  be  balanced  with  the 
Fish  and  Wildlife  interests. 

Final  EISs 

—ERP  No.  F-FHW-F40164-IN.  US-27 
Improvement.  County  Rd.  50  S.  to 
County  Rd.  850  N.  and  A  Connector 
From  US  33  to  US  27,  Widening  and 
Alignment,  IN.  Summary:  EPA 
expressed  concern  that  acceptable 
procedures  for  determining  C02 
concentrations  were  not  used  and  that 
there  was  not  adequate  discussion  of 
soil  erosion  control.  404  permit, 
revegetation,  and  borrow  pit 
management. 

ERP  No.  F-FHW-L4012&-AK. 
Fairbanks,  Urban  Reconnaissance  Geist 
Rd.  Extens..  Connection,  Steese 
Expressway  to  Downtown  Fairbanks. 
AK.  Summary:  EPA  made  no  formal 
comments.  EPA  reviewed  the  FEIS  and 
found  the  project  to  be  satisfactory. 

ERP  No.  F-ICC-I53003-MT.  Tongue  R. 
Railroad  Construction.  Operation, 
Finance  Docket  30186,  Miles  City  to 
Ashland.  Certificate,  404  Permit.  MT. 
Summary:  EPA  remains  concerned 
about  potential  adverse  water  quality 
impacts  if  the  railroad  is  constructed  as 
proposed  in  the  FEIS.  EPA  recommends 
that  the  four  proposed  bridge  crossings 
of  the  Tongue  R.  and  Otter  Creek  be 
constructed  to  permit  flood  flows  to 
pass,  leave  river  channels  unchanged. 


and  leave  fish  passages  unobstructed. 
The  mitigation  plan  describing  aquatic 
resource  sampling  and  implementation 
of  corrective  actions,  as  required,  should 
be  a  condition  of  the  ICC  permit  The 
potential  wetlands  impacts  from 
construction  of  the  railroad  should  be 
discussed  in  the  mitigation  plan. 

ERP  No.  F-OSM-I01066-MT.  Rosebud 
Mine  Area  D  Expansion,  Approval  and 
Permits,  MT.  Summary:  EPA  made  no 
formal  comments.  EPA  reviewed  the 
FEIS  and  found  the  project  to  be 
satisfactory. 


Regulations 

ERP  No.  R-CEQ-A86217-00.  "Worst 
Case  Analysis".  Incomplete  or 
Unavailable  Information.  Amendment  to 
40  CFR  1502.22,  Regs.  Implementing 
NEPA  (50  FR  32234.  Summar>-:  EPA  fully 
supports  the  Council's  effort  to  improve 
the  regulation  dealing  with  situations 
where  there  is  incomplete  or 
unavailable  information  relevant  to 
significant  impacts.  We  believe  that  the 
proposed  amendment,  together  with  the 
conforming  guidance  to  be  developed, 
will  clarify  this  issue.  EPA  did,  however, 
offer  several  specific  suggestions  to  help 
clearly  define  the  proposed  regulation. 

Dated:  October  8, 1985. 
David  G.  Davis. 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  85-24455  Filed  10.10-85:  8:45  am) 

NLUNG  CODE  eseO-SO-M 


[OPTS-ei012A;  FRL  2910-9] 

TSCA  Chemical  Sut>stances  Inventory. 
Removal  of  104  Incorrectly  Reported 
Chemical  Substar>ces  From  the  TSCA 
Inventory 

agency:  EnvironmenteJ  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA,  in  an  earlier  notice 
published  in  the  Federal  Register  of  May 
7, 1985  (50  FR  19284).  announced  its 
intent  to  remove  from  the  Toxic 
Substances  Control  Act  (TSCA) 
Chemical  Substance  Inventory  106 
chemical  substances  which  were 
incorrectly  reported  and  listed.  Three 
comments  were  received  in  response  to 
the  May  7. 1985  notice.  EPA  has  now 
determined  that  2  of  the  chemical 
substances  listed  in  the  May  7, 1985 
notice  were  correctly  reported,  and  that 
104  of  the  chemical  substances  listed  in 
the  May  7. 1985  notice  were  incorrecUy 
reported  and  listed.  Accordingly,  the  104 
chemical  substances  are  no  longer  on 
the  TSCA  Inventory  as  of  the  date  of 
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publication  of  t  lis  notice  in  the  Federal 
Register. 

date:  Effective  on  October  11. 1335. 
FOR  FURTHER  W  FORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Offijce  (TS-799),  Office  of 
Toxic  Substandes.  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St.. 
SW..  Washington.  DC  20480.  Toll-Free: 
800-424-9065. 1»  Washington.  D.C.:  (554- 
1404).  Outside  l^e  U.S.A.:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

EPA  aHnounded  in  the  Federal 
Register  of  Mav  7. 1985  (50  FR  19284)  its 
intent  to  removip  from  the  Toxic 
Substances  Coittrol  Act  Chemical 
Substance  Inventory  106  chemical 
substances  which  were  believed  to  have 
been  incorrectly  reported  and  listed. 
Prior  to  the  May  7. 1985  notice,  persons 
who  had  reportH  105  of  the  chemical 
substances  informed  EPA  that  the 
chemical  identifies  originally  reported  to 
EPA  and  includ  sd  on  the  Inventory  were 
incorrect.  The  corrected  identities  for 
these  105  chemical  substances  have 
been  provided  l^y  the  original  submitters 

Agency's  Master 

r'A  checked  each  of 
cal  substances,  as 
fed,  to  determine 
whether  any  other  person  had  also 
reported  the  satie  chemical  substance 
for  the  Inventor  i.  No  others  were  found 
at  that  time 

The  remaining  chemical  substance 
proposed  for  rei  noval  from  the  Inventory 
was  identified  a  s  a  result  of  the 
Agency's  reviev  r  of  a  group  of 
structurally  related  alkyltin  compounds 
listed  on  the  In\  entory.  Under  the 
authority  of  sec  ion  4(e)  of  TSCA,  the 
Interagency  Tes  ting  Committee  (ITC) 
had  previously  designated  the  alkyltin 
compounds  as  c  andidate  substances  for 
testing  (48  FR  5^361;  November  8. 1983). 

FTC  recommendations. 

that  one  of  these 


and  added  to  thi 
Inventory  File, 
these  105  cher 
originally  repor 


In  reviewing  th< 
EPA  discoverec 
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The  submi 
concerning  thes^ 
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therefore  determined 
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substances,  tributyl  fluoro  stannane 
(CAS  Registry  Number  198^-10-4),  had 
been  inappropriately  reported  for  the 
Inventory.  This  substance  was  found  to 
be  used  solely  as  a  pesticide  under 
FIFRA.  and  has  no  reported  TSCA 
commercial  uses.  According  to  section  3 
of  TSCA.  any  substance  which  is 
manufactured,  processed,  or  distributed 
in  conmierce  for  use  solely  as  a 
pesticide  would  not  be  eligible  for  listing 
on  the  Inventory.  The  Inventory 
Reporting  Regulations  further  specify 
that  any  chemical  substance  reported 
for  the  Inventory  must  have  been 
manufactured,  imported,  or  processed 
for  a  TSCA  commercial  purpose  in  the 
United  States  since  January  1. 1975. 
Therefore,  the  substance  in  question 
was  not  eligible  for  listing  on  the 
Inventory  when  it  was  reported,  and  is  a 
candidate  for  removal  from  the 
Inventory. 

With  the  exception  of  tributyl  fluoro 
stannane,  each  of  the  chemical 
substances  was  reported  by  only  one 
submitter — the  person  who 
subsequently  notified  EPA  that  the 
chemical  substance  was  misreported.  In 
accordance  with  established  EPA 
guidelines,  an  erroneously  or  incorrectly 
reported  chemical  substance  should  be 
removed  from  the  Inventory. 

The  Federal  Register  notice  of  May  7. 
1985  solicited  public  comments  on  the 
proposed  removal  action.  The  Agency 
was  specifically  interested  in  knowing 
whether  any  of  the  106  chemical 
substances  had  been  manufactured, 
imported,  or  processed  for  TSCA 
conmiercial  purposes  other  than 
research  and  development,  as  defined  in 
the  Inventory  Reporting  Regulations  (40 
CFR  Part  710.2  (p)).  by  anyone  during 
the  period  January  1, 1975  through  May 
7. 1985.  The  Agency  was  also  interested 
to  know  whether  any  person  could  show 
that  any  of  the  106  chemical  substances 
could  have  been  properly  reported  for 
the  Inventory.  EPA  also  solicited 
comments  from  anyone  who  believed 
that  any  of  the  chemical  substances 


should  not  be  removed  from  the  TSCA 
Inventory  for  any  reason. 

EPA  received  three  comments  in 
response  to  the  May  7. 1985  Federal 
Register  notice.  Two  comments 
requested  that  two  of  the  106  chemical 
substances  not  be  removed  from  the 
Inventory.  The  remaining  comment 
addressed  the  fact  that  the  Inventory  is 
an  authoritative  source  of  data  which 
advises  industry  of  chemical  substances 
which  may  be  manufactured,  imported, 
or  processed  without  the  need  of 
premanufacture  notification  (PMN).  This 
comment  requested  that  the  Agency 
provide  precise  explanations  on  how 
each  of  the  106  chemical  substances  had 
been  corrected.  The  administrative 
record  supporting  this  action  provides 
explanations  of  these  actions  for  each  of 
the  106  chemical  substances.  Where 
confidentiality  claims  were  made  for 
information  relating  to  the  substances 
and  the  changes,  such  information  is  not 
included  in  the  public  file  in  accordance 
with  EPA  policy.  A  public  version  of  the 
administrative  record  is  available  for 
public  inspection  in  the  OPTS  Reading 
Room.  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Room  E-107.  East  Tower.  401  M 
St..  SW..  Washington.  D.C.  20460. 

The  remaining  comment  also 
requested  the  Agency  to  republish  the 
listing  of  106  incorrectly  reported 
chemical  substances  along  with  their 
correct  Inventory  listings.  The  Agency 
intends  to  publish  a  listing  of  the  104 
incorrectly  reported  chemical 
substances  along  with  their  correct 
Inventory  listings  in  the  Agency's  TSCA 
Chemicals-in-Progress  Bulletin  in  the 
future. 

B.  Substances  Not  to  be  Removed 

Two  comments  requested  the  Agency 
not  to  remove  from  the  Inventory  the 
chemical  substances  identified  by  the 
following  Chemical  Abstracts  Service 
(CAS)  Registry  Numbers  and  CAS  Index 
Names: 


3.5.9-L;ndecatrien-2-one,6,10-dimethyl-,  cyclized.  by-prodacts  from,  fractionation  residues 
Butanedioic  acid,  poljiner  with  4-hydroxy-2.2,6.6-tetramethyl-l-piperidineefhanoi 


r.^  J?"?*',"'  ''*  "?  ,*""'»'  fepre'ent  chemicjl  .ubstancii*  of  unknown  or  v«ri»blB  composition,  comp^x  reaction  produrju.  or  biologicsi  nwteriahi    rh-«e 
r.c  n!g:s!ratmn»  and  lack  arc>;pled  moietuUr  formula  r«presenla(iona.  r  "    .jwu-^mn^,  luamimni.   in-w; 


of  the  two  comments 
chemical  substances 
are  currently  in 
.  The  agency  has 
that  these  two 
will  remain  on  the 
p  remanufacture 
not  be  required. 


C.  Substances  That  are  Removed  From 
the  Inventory 

Since  EPA  received  no  conunents  on 
any  of  the  remaining  104  chemical 
substances  during  the  conmient  period. 
The  Agency  concluded  that  these 
chemical  substances  have  not  been 
manufactured,  imported,  or  processed 
for  TSCA  commercial  purposes  since 


January  1, 1975,  and  thus  were  not  and 
are  not  eligible  for  the  Inventory. 
Effective  with  the  publication  of  this 
notice,  the  104  chemical  substances  are 
removed  from  the  Inventory — the 
presence  of  their  names  in  any 
previously  published  version  of  the 
Inventory  notwithstanding.  PMN 
requirements  of  section  5(a)  of  TSCA 
would  apply  to  future  manufacture  or 
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import  of  any  of  these  104  chemical  lij 

substances.  The  chemical  substances  A 

Ihat  are  removed  from  the  Inventory  are       N 


590-66-a Cyclohexane.  l.l-dim 

62.'>-27-4 2-Pentene.  2-methyl- 

822-50-4 Cyclopcntane,  l,2din 

1192-18-3 Cyclopentane,  1,2-din 

1638-26-2 «.. Cyclopentane.  1.1-din 

1983-10-4 - Stannane.  tributylfluc 

6505-91-5 Chroniate(5-J.  bisI7-(i 

10127-05-6 Chromale(2-).  l2-i|4,5 

(4-)jhydrt>xy.  disod 

14245-97-7 „ 1,3-N8phthalenpdistil 

14387-10-1 ~ BenzeneacelJr  acid.  4 

15623-6G-2 2.7-Naphthalenpdisul 

yllarnino]-2-sulfopt 

19074-59-0 " Phenol.  2.5-dimethyI- 

24/0*-54-9 BenzeneBulfonic      ei 

dene  J-  3-melhyi-5-t 

269.51-10-0 •  2.5-Furandione.  polyi 

29674-65-5 2.7-Naphthalenedisul 

azo)-3-|(2.5-di8ulfo 

3278'l-74-l 2-Naphthalene9ulfon 

hydroxy 

36,508-10-8. 3-Pyridinemethanesu 

sulfophenyljazo]-l 

38489-07-5 Butanamide.  ;V-(S-chl 

39951-98-9 Benzoic  acid.  4.4-[l.; 

thalentdiyl)azo])bi 

41992-21-6 2-Azo-8-germaspi.'o[< 

55067-15-7 7-Benzothiazole8ulfo 

co.-npd  with  2.2,'  2 

5{)719-33-0 2-Propenoic  acid,  poi 

56548-81-3 - 2.7-Naphthalenedi8u! 

pheny  lene)azolJ-bi 

60006-10-2 -» -.  l-Pyrrolidinecarboxs 

63133-^-6. Benzoic  acid.  4-il-ch 

aniinojcarbonyllbi 

63589-31-1 Benzenamine.  A''-(2-n 

M34{4-41_4 i.5-Nhphtha!enedisu 

salt 

b.5072-06-2 Hexanedioic  acid,  di 

65072-27-7 Benzoic  acid.  4-[llh 

carbonylianiino]-3 

C5072-59-5 Benzoic  acid.  5-[(4-a 

65104-46-3 Nonanoic  acid,  2,2-( 

propanediol.  2,5-fi 

65151-41-9 1.3-Naphthalenedi8u 

salt 

65168-18-5 1 .3-Naphthalenedisu 

65293-91-6 lW-P>ra7ole-3-carbo 

dihydro-5-oxo-l-{4 

65605-67-6 2-Proper.oic  acid,  bi: 

ethyljpoly(difluor< 

67892-72-2 Nonanoic  acid,  2.2h 

telrahydro-l.  3-i8o 

67892-89-1 Cyanogen  chloride. 

bi8[phenol] 

67893-12-3 l.'^/-Indenel.3(2//)-d 

■68081-80-1 „ - 1.3-Benzenedicarbo) 

benzenesulfonic  a 

68132-8&-8. 1,5-Naphthalenedist 

phenyljazo)-,  lithi 

68140-2J-8 1,3-Naphthalenedisi 

methylphenyljazo 

*68188-78-3 Fatty  acids,  tall-oil 

acrylonitrile.  Et  ai 

68239-31-6 2-Propenoic  acid.  2- 

propenoate 

68311-01-3 9.12-Octadec;adieno 

methyleihylidene; 
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import  of  any  of  these  104  chemical 
substances.  The  chemical  substances 
that  are  removed  from  the  Inventory  are 


listed  below  in  ascending  Chemical 
Abstracts  Service  (CAS)  Registry 
Number  sequence.  Each  of  the  104 


chemical  substances  is  further  identified 
by  its  corresponding  Chemical  Abstracts 
Preferred  Name. 


Chemical  Substances  Removed  From  the  TSCA  Inventory 


590-66-B Cyclohcxane.  l.l-dimethyl-  • 

62.'>-27-4 2-Pentene.  2-methyl- 

822-50-4 Cyclopcntane,  1.2-diniethyl-,  trans 

1192-18-3 Cyclopcntane.  1.2-diinethyl-.  cis 

1638-26-2 ~ Cyclopentane.  1.1-dimethyl- 

1983-10-4 Stannane.  tributylfluoro- 

6505-91-5 Chroniate(5-).  bisI7-(i5-chloro-2-hydro\yphenyl)azoJ-8-hydroxy-1.6-naphthalenedisulfonalo(4-)l-.  pentasodium 

10127-05-6 Chroinate(2-).  l2-[|4,5-dihydro-3-methyl-l-(2-methyl-4-sulfophenyl)-5-oj«>-lW-p>Tazol-4-yl]azo]-4-sulfobcnxoatt. 

{4-)ihydrt)xy.  disodium 

1424&-97-7 l.a-Naphthalenedisulfonic  acid.  7-((p-ainino-o-tolyl)azo]-.  disodium  salt 

14387-10-1 Benzeneacetir  acid.  4-ethy!- 

15623-6G-2 2.7-Naphthalenpdisulfonic  acid.  5-(benzoylamino)-3-114-|14-chloro*H4-8ulfophenyl)aniinoJ-lA5-lriiizin-2- 

yllaiTiino]-2-sulfophenylJazo]-4-hydroxy- 

19074-59-0 Phenol.  2.5-dirnethyl-,  phosphate 

24701-54^ Benzenesulfonic      scid,      4-[4.5-dihydro4-l3-i5-hydroxy-3-niethyl-l-(4-{sulfopheny!)-lW-pyrazol-4-yl)-2-propeny)i- 

denej-  3-melhyl-5-oxo-lW-pyrazol-l-ylJ- 

26951-10-0 2.5-Furandione.  polymer  with  2.2'-I1.2-ethanediylbi8(oxyj]-bi8|ethanoll 

29674-65-5 2.7-Naphthalenedisulfonic     acid.     4  amino-6-l|5-[|4-chloro-6-|2-ethoxyethoxy)-s-triazin-2-yl)amino)-2-8iilfopheflyll 

azo]-3-l(2.5-di8ulfo-phenyi)azo]-5-hydroxy- 

32781-74-1 2-Naphlhalene9ulfonic    acid.   6-{2.3-dibromo-propionamidoJ3-(|5-12,3-dibroraopropionamido)-2-«alfophenylJazoH- 

hydroxy 

36508-10-8. 3-P>Tidinemethanesultonic  acid.  5-[l5-ll4-chloro-6-{(3-8ulfopheny))amino)-lJ.5-triazin-2-ylJaminoJ-2- 

sulfopheny!]azoJ-l-ethyl-1.2-dihydro-6-hydroxy-4-methyl-2-oxo- 

38489-07-5 Butanamide.  iV-i5-chloro-2-methylphenyl)-2-((4-chloro-2-nitrophenyl)azo)-3-oxo- 

39951-98-9 Benzoic  acid.  4.4-[1.3-pheny!enebi8[imino(6-chloro-1.3^triazine-4.2-diyl)imino(8-hydroxy-3.6-di«ulf«>-1.7-oapfc- 

thalencdiyl)azo]]bis- 

41992-21-6 2-Aza-8-germaspiro(4.5Jdecanen,3-dione.2-|3-(dimethylamino)propyl]-83-diethyl- 

55067-15-7 7-Benzothiazole9ulfonic  acid,  2-(4-[[2-(cyanoimino)hexahydro-4.6-dioxo-5-pyrimidinyllazoJphenylj-6-methy»-. 

compd.  with  2.2.'  2'-nitrilotris|ethanol](l:l) 

55719-33-0. - 2-Propenoic  acid,  polymer  with  2-hydroxypropyl  2-propenoate 

56548-81-3 - 2.7-Naphthalenedi8ulfoiuc  acid.  3.3 -[1.3-phenylenebis|imino(6-chloro-1.3.5-triazine-C2-diyl)imino(6-8ulfo-3.1- 

phenylene)azol]-bisl5-amino-4-hydroxy-6-l(4-8ulfophenyl)azoJ- 

60006-10-2 - -.  l-Pvrrolidinecarboxamide.  A/;Ar-{2-methyl-1.3-phenylene)bi8- 

63133^92-«. Benzoic  acid.  4-il  -chloro-3.3-dimethyl-2-oxo-l-I{[3-(|l-oxo-2-(3-pentadecylphenoxy)-butyl)aminoJ-phen>'l}- 

aminojcarbonyllbutyi)- 

63589-31-1 Benzenamine.  A'-(2-methylhexy!)-2-nitro- 

64346-*l-4 1.5-NHphthalenedisulfonic  acid.  3.3-[carbonyi  bisliminoi5-methoxy-2-methyl-4.1-phenylene)azollbis-.  letraiithituii 

salt 

65072-06-2 Hexanedioic  acid,  dimethyl  ester,  polymer  with  1,4-butanediol  and  1^-ethanedioi 

a5072-27-7 Benzoic  acid.  4-[il-hydroxy-6-(l(|5-hydroxy-6-[i2-methyl-4-8ulfophenyl)azo|-7-8ulfo-2-naphthalenylJami!»of 

carboriylianiir.o]-3-sulfo-2-naphthaleny'lazol-.  tetrasodium  salt 

65072-59-5 Benzoic  acid.  5-[(4-aminophenyl)azoJ-2-hydroxy-3-methyl- 

65104-46-3 Nonanoic  acid.  2.2-dimethyl-.  oxiranylmethyl  ester,  polymer  with  1.2-ethanediol.  2-cthyl-2-{hydrox>Tne»hyl)-l> 

propanediol.  2,5-furandione  and  1.3-isobenzofurandione 

65151-41-9 1.3-Naphthalenedi8ulfonic  acid.  7.7'-lcarbonylbis  (imino(5-methoxy-2-?nethyl-4.1-phenylene)azolJbi8-.  tetralithiiun 

salt 

65168-18-5 1,3-Naphthalenedisulfonic  acid,  7'-Icarbonyl  bis[imino(2-methyl-4.1-phenylene)azo]Jbi8-.  tetrahthmm  salt 

65293-91-6 lW-P>ra7ole-3-carboxylic  acid.  4-(3-[3-carboxy-5-hydroxy-l-(4-sulfophenyi)-lW-pyrazol-4-yl]-2-prDpenylidene-«^ 

dihydro-5-oxo-l-(4-8uirophenyl)-.  disodium  salt 

65605-67-6 2-Propenoic  acid,  butyl  ester,  polymer  with  o/pyjo-fluoro-omego-l2-l(2-methyl-l-oxo-2-propenyI)oxy)- 

ethy!]poly(difluoro  methylene)  and  oxiranylmethyl  2-propenoate 

67892-72-2 Nonanoic  acid,  2.2  -dimethyl-.oxiranylmethy!  ester,  polj  mer  with  ethenylbenzene.  2-propenoic  acid  and  3a.4.7.7a- 

tetrahvdro-1.  3-i8ober.zofurandione 

67892-89-1 Cyanogen  chloride,  polymer  with  4.4'-ll-methylethylidene)bis(26-dibromophenoll  and  4.4'-{l-n>ethylethylidene)- 

bislphenol] 

67893-12-3 l.f/-Indene-l,3[2W)-dione.  2-benzo[/]quinolin-3-yl-.  monosulfo  deriv. 

■68081-80-1 1.3-Benzenedicarboxylic  acid,  polymer  with  1.3-benzenediamine,  1.4-b8nzenedicarboxylic  acid,  and  2.4Kliaauno- 

benzenesulfonic  acid  calcium  salt  (2:1),  reaction  products  with  benzoyl  chloride 

68132-89-8 1,5-Naphthalenedisulfonic  acid.  3-[[4-[(6-amino-l-hydroxy-3-8ulfo-2-naphthalenyl)azo]-5-methoxy-2-methyl- 

phenyljazo]-,  lithiiun  salt,  compd.  with  2.2'.  2'-nitrilotri8|ethanoll 

68140-23-8 1.3-Naphthalenedi8u!fonic     acid.     7-[(4-[(6-amino-l-hydroxy-3-sulfo-2-naphthalenyl)azG)-5-methoxy-2-methoxy-2- 

mcthylphenvljazo)-.  Uthium  salt,  compd.  with  2.2'.  2'-nitrilotri8(ethanol) 

'68188-7&-3 Fatty  acids,  tall-oil.  |2-(l-methylenenortall-oil  alkyl)-4(5«)-oxazolylidene|bi8(methylene)  esters,  polymers  with 

acrvlonitrile.  Et  acrylate  and  Me  methacrylate 

68239-31-6 2-Propenoic  acid.  2-m"ethyl-.  2-{dimethylamino)ethyl  ester,  polymer  with  ethenylbenzene  and  tridecyl  Z-metfayt-Z- 

propenoate 

68311-01-3 9.12-Octadecadienoic  acid  [Z.Z]-.  dimer,  polymer  with  (chloromethy!)oxirane.  1.2-ethanediainiDe  and  4.4'-(l- 

methyleihylidene)bis(phenoll 
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•68457-88-5.. 
68541-16-2.... 


68541-18-*.. 


68541-79-7.. 


•68551-54-2... 
•68552-99-8... 

•eaeos-w-a... 


•68606-21-3... 
•68649-56-9... 

68758-91-8 

68758-93-0 

68797-37-5 

•68815-22-5... 
•68908-41-8... 


'68915-62-8... 

•68951-88-2... 
•68951-89-3... 
•68951-90-6... 
•68951-91-7... 
•68951-92-a... 
•68952-05-6... 
•68952-06-7... 
•68952-07-8... 
•68952-08-9... 
•68952-15-8... 
•68952-16-9... 
•68958-73-0... 

68964-64-7 

•69011-41-2... 


69647-36-5 

69847-63-8..... 

69856-13-9 

•70247-95-9... 
70615-24-6..... 


•70692-39-6 


•70892-52-3... 

71002-44-3 

71598-37-3 

*71608-42-9... 

71878-16-5..... 
72102-94-4 


72208-14-1 


72208-16-3..„ 

72206-18-5.... 

72496-85-6. 

72727-68-3.... 
•73138-57-5.. 


73179-38-1... 
73179-40-6... 
73179-42-7... 
73179-45-0... 
73179-46-1... 
73179-47-2... 
73179-46-3... 
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Chemical  Substances  Removed  From  the  TSCA  Inventory — Continued 

l,3,5-Triazine-2,4.6-triamine,  Ci«  n-alkyl  methoxymethyl  derivs. 

2-Propenoic  acid,  2-methyl-,  3-(tnethoxysilyl)propyl  ester,  polymer  with  2-ethylhexyl  2-propenoate  and  2-propena- 

mide 
2-Propenoic  acid,  2-mefhyl-,  ethyl  ester,  polymer  with  butyl  2-propenoate  and  3-(triethoxy8ilyl)propyl  2-methyl-2- 

propenoate 
2-Propenoic  acid,  2-methyl-,  3-(triethoxy8ilyl)propyl  ester,  polymer  with  ethenylbenzene,  2-{ethyl  (heptadeca- 

fluoro-octyl)-8ulfonyllamino]elhyl  2-propenoate  and  2-hydroxyethyl  2-propenoate 
Castor  oil,  hydrogenated,  polymer  with  p-tert-butylbenzoic  acid,  pentaerythritol  and  phthalic  anhydride 
Fatty  acids,  vegetable-oil,  polymers  with  phthalic  anhydride  and  rosin 
Fatty  acids,  tall-oil,  (2-(l-methylenenortall-oiI  alkyl)-4(5/V)-oxazolylidene]bis(methy]ene)  esters,  polymers  with  Bu 

methacrylate,  2-(diethylamino]ethyl  methacrylate,  hydroxyethyl  acrylate  and  Me  methacrylate 
Glycols,  CiO'ii 

1,3-propanediamine.  Mi^-dimethyl-,  reaction  products  with  chlorinated  polybutadiene 
2-Propenoic  acid,  2-methyl-,  butyl  ester,  polymer  with  3-(triethox8ilyI)propyl  2-methyl-2-propenoate 
2-Propenoic  acid,  2-methyl-,  3-(triethoxysilyl)propyl  ester,  polymer  with  isooctyl  2-propenoate  and  2-propenamide 
2-Propenoic  acid,  2-methyl-,  3-(triethoxyl8ilyl]propyl  ester,  polymer  with  ethenylbenzene,  isooctyl  2-propenoate 

and  2-propenoic  acid 
Wastes,  tonka  bean  extn. 
2-Propenoic  acid,  2-methyl-,  l-methyl-l,3-propanediyl  ester,  polymer  with  diethenylbenzene,  ethenyl-  ethylben- 

zene,  methyl  2-propenoate  and  2-propenenitrile,  reaction  products  with  triethylenetetramine 
Fatty  acids,  lineseed-oil,  [2-(l-methylenenorlin8eed-oil  alkyl)-4(5/^-oxazolylidene]bis(methylene)  esters,  polymers 

with  Bu  methacrylate,  2-(diethylamino)ethyl  methacrylate,  hydroxyethyl  acrylate  and  Me  methacrylate 
Protein  hydrolyzates,  ammonium  salts 
Protein  hydrolyzates,  Et  esters,  hydrochlorides 

Protein  hydrolyzates,  reaction  products  with  oleoyl  chloride,  potassium  salts 
Protein  hydrolyzates.  reaction  products  with  10-undecenoyl  chloride,  compds.  with  triethanolamine 
Protein  hydrolyzates,  reaction  products  with  10-undecenoyl  chloride,  potassium  salts 
Wastes,  cola  nut  extn. 
Wastes,  Liatris  odoratissima  extn. 
Wastes,  hydrolyzed  chicken  feather 
Wastes,  vanilla  bean  extn. 

Acid  chlorides,  coco,  reaction  products  with  protein  hydrolyzates 

Acid  chlorides,  coco,  reaction  products  with  protein  hydrolyzates,  compds.  with  triethanolamine 
Phosphoric  acid,  di-Cg-u-alkyl  esters,  compds.  with  2-ethyl-l-hexanamine 

Poly(oxy-l,2-elhanediyl),  o/pAo-(3-carboxy-l-oxo-2-propenyl)-o/ne^o-isononylsulfophenoxy)-,  disodium  salt,  (Z)- 
2-Propenoic  acid,  methyl  ester,  polymer  with  diethenylbenzene,  ethenylethylbenzene  and  2-propenenitrile, 

hydrolyzed,  reaction  products  with  triethylenetetramine 
Manganate(l-),  (3-hydroxy-4-[(4-methyl-2-suJfophenyl)azo]-2-naphthalenecarboxylato(3-)J-,  hydrogen 
1,3-Benzenedicarboxylic  acid,  polymer  with  1,3-benzenediamine,  1,4-benzenedicarboxylic  acid  and  2,4-diamino- 

benzenesulfonic  acid  calcium  salt  (2:1) 
Butanedioic  acid,  compd.  with  tert-dodecenamine 
Phenol,  sulfonated,  condensed,  sodium  salts 
1,3-Benzenedicarboxylic    acid,    dimethyl    ester,    polymer    with    1,3-diisocyanatomethylbenzene,    dimethyl    1,4- 

benzenedicarboxylate,  dimethyl  nonanedioate  and  1,2-ethanediol 
Phenol,  4-amino-,  reaction  products  with  ;n-phenylenediamine,  p-  phenylenediamine.  sodium  sulfide  (NajS), 

sulfur  and  p-toluidine 
Formaldehyde,  reaction  products  with  A/',^-dimethyl-l,3-propanediamJne  and  isobutylenated  phenol 
Nickel,  bi8{(cyano-7V)  triphenylborato(l-)]bis  (methanimine]- 
Cobaltate(l-),    [4-hydroxy-3-[(2-hydroxy-l-naphthalenyl)azo]-7V-(l-methylethyl)    benzene-3ulfonamidato{2-)](4-hy- 

droxy-3-[(2-hydroxy-l-naphthalenyl)azoJ-yV-phenyl  benzenesulfonamidato(2-j]-,  hydrogen 
Benzoic  acid,  2-hydroxy-,  reaction  products  with  benzyl  ale.  and  bisphenol  A-1,  2-cyclohexanediamine-epichloro- 

hydrin  polymer 
Propanedioic  acid,  diethyl-,  polymer  with  4-hydroxy-2,2,6,6-tetramethyl-l-piperidineethanol 
Benzamide,    3,3'-[(2,5-dichloro-l,4-phenylene)    bis    [imino(l-acetyl-2-oxo-2,l-ethanediyl)azo])bis[4-chloro-,'V-(2-(4- 

chlorophenoxy)-5-{trinuoromethyl)phenyl]- 
Benzenesulfonic  acid,  4-[[3,5-bi8[(dimethylphenyl)azol-2,4-dihydroxyphenylJazo)-,compd.  with  A',yV-bi8(2- 

methylphenyl)guanidine 
Benzenesulfonic    acid,    4-[[5-((dimethylphenyl)azo)-2,4-dihydroxyphenyl]azo]-,    compd.    with    /V.^-bis(2-methyl- 

phenyl)guanidine  (1:1) 
Benzenesulfonic  acid,  4,4'-([5-((dimethylphenyl)azo]-2,4-dihydroxy-l,3-phenylene)bis(azo)bi8-,  compd.  with  N.N"- 

bis(2-methylphenyl)guanidine  (1:2) 
l-Naphthalenesulfonic   acid,    5-[[2-amino-4-[[4-[2-(4-nitro-2-8ulfophenyl)ethenyl]-3-sulfophenyl]azoJ   phenyljazo]-, 

trisodium  salt 
5-Octen-3-one,  2,7-dimethyl- 
Fatty  acids,  tall-oil,  [2-[l-(tall-oil  alkyl)ethenyl]-4(5//)-oxazolylidene)bis(methylene)  esters,  polymers  with  Bu 

methacrylate,  2-[(l,l-dimethyl)amino)ethyl  methacrylate  and  Me  methacrylate 
Phosphoric  acid.  2.5-dimethylphenyl  bis(2,4,6-trimethylphenyl)  ester 
Phosphoric  acid,  2,5-dimethylphenyl  diphenyl  ester 
Phosphoric  acid,  2,5-dimethylphenyl  phenyl  2,4,6-trimethylphenyl  ester 
Phosphoric  acid,  2,5-dimethylphenyl  2,6-dimethylphenyl  phenyl  ester 
Phosphoric  acid,  2,5-dimethylphenyl  2,8-dimethylphenyl  2,4,6-trimethyl  phenyl  ester 
Phosphoric  acid,  bis(2,5-dimethylphenyl)  2,4,6-trimethylphenyl  ester 
Phosphoric  acid.  2,5-dimethylphenyl  bis{2,6-dimethylphenyl)  ester 


Chemical  Subst 

73179-49-4 ™.  Phosphoric  acid,  bis| 

73507-72-9 Chromate(3-),      bi8( 

benzenesulfonatot 

•74499-25-5 Fatty  acids,  soya,  2 

*  dodecyl  methacryl 

74578-11-3 - 1.5-Naphthalenedisu 

75752-18-0 '. l,3-Naphthalenedi8U 

carbonyl)-amino]-i 
75752-19-1 1.3-Naphthalenedi8u 

amino]-2-methyl-p 

•CAS  ReRistry  Numbera  followed  by  an  asleriek  represen 
substances  have  nonspecific  registrations  and  lack  Accepted  mo 

Dated:  Oct.  3. 1985.  ' 

Susan  F.  Vogt, 

Acting  Assistant  Administrator,  Office  of  ^ 

Pesticides  and  Toxic  Substances.  ^ 

[FR  Doc.  85-24414  Filed  10-10-85:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  August 
20, 1985 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Pohcy  Directive  issued  at  its  meeting 
held  on  August  20, 1985.' 

The  following  domestic  policy 
direcdve  was  issued  to  the  Federal 
Reserve  Bank  of  New  York: 

The  information  reviewed  at  this  meeting 
suggests  that  economic  activity  is  probably 
expanding  in  the  current  quarter  at  a 
moderately  faster  rate  than  in  the  first  half  of 
the  year.  In  July,  industrial  production 
continued  to  move  somewhat  higher  and  total 
retail  sales  rose  modestly  after  two  months  of 
decline.  On  the  other  hand,  housing  starts  fell 
somewhat  in  July.  Information  on  business 
capital  spending  suggests  further  growth, 
though  at  a  much  less  rapid  pace  than  earlier 
in  the  economic  expansion.  Total  nonfarm 
payroll  employment  continued  to  increase  in 
July,  although  employment  in  manufacturing 
declined  slight  further.  The  civilian 
unemployment  rate  remained  at  7.3  percent  in 
July,  unchanged  since  February.  Broad 
measures  of  prices  and  wages  appear  to  be 
rising  at  rates  close  to  those  recorded  in  1984. 

Since  the  Committee's  meeting  in  July,  the 
trade-weighted  value  of  the  dollar  against 
major  foreign  currencies  has  depreciated 
further.  The  merchandise  trade  deficit 
widened  in  the  second  quarter  to  the  highest 
rate  on  record.  Both  agricultural  and 
nonagricultural  exports  fell  substantially, 
while  imports  registered  a  small  increase. 
Based  on  data  for  July  and  eariy  August. 
Ml  has  been  growing  relatively  rapidly. 


'  The  Record  of  policy  actions  of  ttie  Committee 
for  the  meeting  of  August  20, 1985,  is  filed  as  part  of 
the  original  document.  Copies  are  available  upon 
request  to  The  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551. 
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Chemical  Substances  Removed  From  the  TSCA  Inventory— Continued 

73179-4^-4   Phosphoric  acid.  bi8(2,5-dimethylphenyl)  2.6-difnethylphenyl  ester  .     ,  » .     .         .     ^ 

73507-72-9..1 Chromate(3-).      bi8l3-l[(4,5-dihydro-3-methyl-5-oxo-l-phenyl-l/y-pyrazol^yl)methylenelaminol-2-hydroxy-»^utro- 

benzene8ulfonato(3-)|.  trisodium  .j.         j       _ij 

•74499-25-5 Fatty  acids,  soya.  2-(l-8oya  alkylethenyl)-4(5W)oxazolylidenebis{methylene)  esters,  polymers  with  acrylic  ackL 

»  dodecyl  methacrylate,  Me  methacrylate  and  styrene 

74578-11-3  i.5-Naphthalenedi8uIfonic  acid.  3.3[carbonylbi8  [imino(2  inethyl-4.1-phenylene)aio])bi8-.  te^a  ithiuin  s«tt 

75752-18-o!lZ'.".;...! i,3.Naphthalenedi8ulfonicacid.7-[[4-[[ll4-l{4,8-di8ulfo-2-naphthalenyl)azol-2-methoKy-5-methylphenyIlammoh 

carbonvl]-aminol-5-methoxy-2-methylphenyllazol-.  tetralithium  salt  .     ,      .        „ 

75752-19-1 i.3-Naphthalenedi8ulfonicacid,7-[[4-I(ll4-U4.8-disulfo-2-naphthalenyl)azo]-3-inethylphenyllaimno)cart>onylh 

ainino]-2-methyl-phenyl]azo]-,  tetralithium  salt 

•CAS  Resistry  Number,  followed  bv  an  aslenric  represent  chemical  aubelance.  of  unknown  or  variable  compownoo.  complex  fMclion  pro*ic«*  or  Irir'Tr"'  •»»»n»l«  l*-« 
iubslances  have  nonspecific  registrations  and  lack  accepted  molecular  formula  repreaenlaUon*. 


Dated:  Oct.  3. 1985. 
Susan  F.  Vogt, 

Acting  Assistant  Administrator,  Office  of 

Pesticides  and  Toxic  Substances. 

[FR  Doc.  85-24414  Filed  10-10-85:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  August 
20, 1985 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Policy  Directive  issued  at  its  meeting 
held  on  August  20, 1985.' 

The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York: 

The  information  reviewed  at  this  meeting 
suggests  that  economic  activity  is  probably 
expanding  in  the  current  quarter  at  a 
moderately  faster  rate  than  in  the  first  half  of 
the  year.  In  July,  industrial  production 
continued  to  move  somewhat  higher  and  total 
retail  sales  rose  modestly  after  two  months  of 
decline.  On  the  other  hand,  housing  starts  fell 
somewhat  in  July.  Information  on  business 
capital  spending  suggests  further  growth, 
though  at  a  much  less  rapid  pace  than  earlier 
in  the  economic  expansion.  Total  nonfarm 
payroll  employment  continued  to  increase  in 
July,  although  employment  in  manufacturing 
declined  slight  further.  The  civilian 
unemployment  rate  remained  at  7.3  percent  in 
July,  unchanged  since  February.  Broad 
measures  of  prices  and  wages  appear  to  be 
rising  at  rates  close  to  tho.He  recorded  in  1984. 

Since  the  Committee's  meeting  in  July,  the 
trade-weighted  value  of  the  dollar  against 
major  foreign  currencies  has  depreciated 
further.  The  merchandise  trade  deficit 
widened  in  the  second  quarter  to  the  highest 
rate  on  record.  Both  agricultural  and 
nonagricultural  exports  fell  substantially, 
while  imports  registered  a  small  increase. 
Based  on  data  for  July  and  early  August. 
Ml  has  been  growing  relatively  rapidly. 


'The  Record  of  policy  actions  of  the  Committee 
for  the  meeting  of  August  20, 1985.  is  filed  as  part  of 
the  original  document.  Copies  are  available  upon 
request  to  The  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551. 


Demand  deposits  have  shown  little  change  on 
balance,  but  other  checkable  deposits  have 
expanded  substantially.  Growth  in  M2  has 
continued  at  around  the  upper  end  of  its  1985 
range,  while  relatively  sluggish  growth  in  M3 
recently  has  brought  this  aggregate  to  the 
midpoint  of  its  range.  Expansion  in  total 
domestic  nonfinancial  debt  has  remaind  high 
relative  to  the  Committee's  monitoring  range 
for  the  year.  Most  interest  rates  have  risen 
somewhat  since  the  July  meeting  of  the 
Committee. 

The  Federal  Open  Market  Committee  seeks 
to  foster  monetary  and  financial  conditions 
that  will  help  to  reduce  inflation  further, 
promote  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  an  improved  pattern 
of  international  transactions.  In  furtherance 
of  these  objectives  the  Committee  at  the  July 
meeting  reaffirmed  ranges  for  the  year  of  6  to 
9  percent  for  M2  and  6  to  9V4  percent  for  M3. 
The  associated  range  for  total  domestic 
nonfinancial  debt  was  reaffirmed  at  9  to  12 
percent.  With  respect  to  Ml,  the  base  was 
moved  forward  to  the  second  quarter  of  1985 
and  a  range  was  established  at  an  annual 
growth  rate  of  3  to  8  percent.  The  range  takes 
account  of  expectations  of  a  return  of 
velocity  growth  toward  more  usual  patterns, 
following  the  sharp  decline  in  velocity  duing 
the  first  half  of  the  year,  while  also 
recognizing  a  higher  degree  of  uncertainty 
regarding  that  behavior.  The 
appropriatUeness  of  the  new  range  will 
continue  to  be  reexamined  in  the  light  of 
evidence  with  respect  to  economic  and 
financial  developments  including 
developments  in  foreign  exchange  markets. 
More  generally,  the  Committee  agreed  that 
growth  in  the  aggregates  may  be  in  the  upper 
parts  of  their  ranges,  depending  on  continuing 
developments  with  respect  to  velocity  and 
provide  that  inflationary  pressures  remain 
subdued. 

For  1986  the  Committee  agreed  on  tentative 
ranges  of  monetary  growth,  measured  from 
the  fourth  quarter  of  1985  to  the  fourth 
quarter  of  1988,  of  4  to  7  percent  for  Ml.  8  to  9 
percent  for  M2,  and  6  to  9  percent  for  M3.  The 
associated  range  for  growth  in  total  domestic 
nonfinancial  debt  was  provisionally  set  at  8 
to  11  percent  for  1986.  With  respect  to  Ml 
particulariy,  the  Committee  recognized  that 
uncertainties  surrounding  recent  behavior  of 
velocity  would  require  careful  reappraisal  of 
the  target  range  at  the  beginning  of  1986. 
Moreover,  in  establishing  ranges  for  next 
year,  the  Committee  also  recognized  that 
account  would  need  to  be  taken  of 
experience  with  institutional  and  depositor 


behavior  in  response  to  the  completioo  of 
deposit  rate  deregulation  early  in  the  year 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  degree  of  pressure  on  resenre 
positions  sought  in  recent  weeks.  This  action 
is  expected  to  be  consistent  with  growth  in 
M2  and  M3  at  annual  rates  of  around  8%  and 
6Vs  percent,  respectively,  during  the  period 
from  June  to  September.  Ml  grovrth  is 
expected  to  slow  from  its  recent  pace,  but 
given  the  rapid  growth  in  recent  weeks, 
expansion  over  the  June-to-September  period 
may  be  at  an  8  to  9  percent  annual  rate. 
Somewhat  greater  restraint  would  l>e 
accepUble  in  the  event  of  substantially 
higher  growth  in  the  monetary  aggregates. 
Somewhate  lesser  restraint  would  be 
acceptable  in  the  event  of  substantially 
slower  growth.  In  either  case  such  a  change 
would  be  considered  in  the  context  of 
appraisals  of  the  stength  of  the  business 
expansion,  developments  in  foreign  exchange 
markets,  progress  againat  inflation,  and 
conditions  in  domestic  and  inlematioaai 
credit  markeU.  The  Chairman  may  call  for 
Committee  consultation  if  it  appears  to  the 
Manager  for  Domestic  Operations  that 
pursuit  of  the  monetary  objectives  and 
related  reserve  paths  during  the  period  l>efbra 
the  next  meeting  is  likely  to  be  associated 
with  a  federal  funds  rate  persistently  outside 
a  range  of  6  to  10  percent 

By  order  of  the  Federal  Open  Market 
Committee,  October  7, 1985. 
Stephen  H.  Axilrod. 
Secretory. 
(FR  Doc.  85-24452  Filed  10-10-85;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Commission  Proposal  To  Introduce 
New  Procedures  into  the  FTC 
Cigarette  Testing  Mettiodology  and  To 
Solicit  Comments 

agency:  Federal  Trade  Commission. 

ACTION:  Annoimcement  of  Commission 
Proposal  to  Implement  New  Procedures 
into  the  FTC  Cigarette  Testing 
Methodology  and  Conunission  Request 
for  Comments  on  Specific  Questions 
Concerning  the  New  Procedures. 
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summary:  Thi  s  document  announces  the 
Commission's  proposal  to  implement 
new  procedures  in  its  cigarette  testing 
methodology  ind  its  determination  to 
request  furthef  comment  on  specific 
questions  regarding  the  proposed  new 
procedures.  Toe  Commission  will  accept 
comments  until  December  10, 1985. 

FOR  FURTHER  FORMATION  CONTACT: 

Judith  P.  Wilkfenfeld,  Federal  Trade 
Commission.  Bureau  of  Consumer 
Protection.  Washington.  D.C.  20580. 
(202]  37e-864fl| 

COMMENTS:  Comments  should  be  filed  in 
Room  136,  Federal  Trade  Commission. 
6th  &  Pennsylvania  Avenue.  NW., 
Washington.  I IC  20580.  no  later  than 
December  10,  |l985. 

SUPPLEMENTARY  INFORMATION:  On  April 
13, 1983,  the  Qommission  announced  its 
determinatioathat  the  present  FTC 
cigarette  testing  methodology  does  not 
assess  Barclaf  cigarettes  accurately  and 
requested  comments  on  possible  testing 
modifications.  48  FR  15953,  clarified  48 
FR  22992  (May  23, 1983).  On  June  4, 1984, 
the  Commissi(>n  issued  a  Federal 
Register  Noti(*  (49  FR  23120)  reopening 
the  comment  period  to  receive 
additional  coitments.  The  April  13, 1983, 
Federal  Regisljer  Notice  proposed  for 
consideration  {two  specific  cigarette 
holders  for  us^on  the  FTC  testing 
machine:  (1)  NfKIl  Filtrona  holder  and 
(2)  a  form  rubfier  ring  modification  (the 
Philip  Morris  dr  PM  holder).  It  also 
solicited  cominents  on  one  general 
proposal,  that  is,  development  of  a 
holder  designed  to  block  1,  2,  or  3 
ventilation  channels  of  a  Barclay 
cigarette.  The  une  4, 1984.  notice 
reiterated  the  tame  proposals  and  also 
solicited  comments  on  a  new  holder,  the 
"Kamm"  holdcsr.  Summaries  of  the 
comments  ha^  e  been  placed  on  the 
public  record  n  this  matter.  * 


'  No  comments 
proposal  (blocking 
our  consultants  b« 
proposal.  We  will, 
considerations. 


were  received  on  the  general 
of  1,  2  or  3  channels).  In  addition, 
ieved  it  to  be  an  unworkable 
therefore,  exclude  it  from  future 


In  addition  to  receiving  comments  on 
possible  testing  modifications,  the 
Commission  entered  into  an  interagency 
agreement  with  the  Department  of 
Energy,  Oak  Ridge  National  Laboratory 
(ORNL)  to  test  the  three  proposed 
cigarette  holders  and  assist  the 
Commission  in  designing  an  overall 
proposal  for  modifying  Ae  FTC  method 
of  testing  cigarettes.  The  results  of  that 
testing  as  well  as  additional 
communications  from  the  principal 
researcher.  Dr.  Roger  Jenkins,  have  been 
placed  on  the  public  record. 

As  a  result  of  its  review  of  the 
comments  and  the  ORNL  test  results, 
the  Commission  is  announcing  its 
intention  to  implement  two  new 
proposed  procedures  as  additions  to  the 
FTC  testing  methodology.  These 
procedures,  which  are  described  below, 
are  not  being  implemented  at  this  time. 
Instead,  the  Conmiission  is  soliciting 
comments  on  them  and  inviting 
commentcrs  to  proposed  other 
alternatives. 

I.  Proposal  One — Screening  Procedure 

A  screening  procedure  that  identifies 
filter  cigarettes  that  are  significantly 
affected  by  the  pressure  at  which  they 
are  smoked,  held  or  handled  and/or  are 
influenced  by  the  draping  of  lips  over 
the  end  of  the  filter  during  smoking  will 
become  the  first  step  in  the  testing 
protocol.  The  screening  procedure  will 
be  performed  on  a  resistance  to  draw 
measurement  device  (Instrument 
Technical  Representative's  Model  PDI/ 
DDI  Combination  Pressure  Drop/ 
Dilution  Tester)  and  will  use  both  the 
PM  holder  and  the  Kamm  holder. 

A  sample  of  each  brand  of  filter 
cigarettes  will  be  tested  for  RTD/ 
pressure  drop  using  first  the 
measurement  device  unaltered  and. then 
the  same  procedure  with  the  device 
modified  with  two  holders — the  PM 
holder,  and  the  Kanmi  holder 
pressurized  to  100  inches  of  water.* 


'If  the  Kamm  holder  is  modified  to  withstand 
greater  pressure  (as  requested  infm]  we  will  raise 
the  pressure  to  150  to  200  inches  of  water,  which 


Those  brands  exhibiting  a  pressure  drop 
change  of  25%  or  20mm  of  water 
between  the  standard  testing  and  one  or 
both  of  the  two  modified  testing 
configurations  (PM  and  Kamm)  will  be 
excluded  from  the  regular  testing 
procedure,  these  cigarettes  will  be 
tested  for  tar.  nicotine  and  CO  ratings 
under  one  of  the  alternatives  listed  in 
Proposal  Two.  infra,  cigarettes  that  do 
not  exhibit  such  large  changes  in  RTD 
will  continue  to  be  tested  for  tar. 
nicotine  and  CO  ratings  under  the 
current  procedure. 

The  Commission  proposes  to  measure 
the  RTD  of  all  filter  cigarettes  under  the 
three  test  configurations  because  RTD  is 
an  excellent  measure  of  the  extent  of  the 
changes  in  ventilation  of  a  filter 
cigarette  when  subjected  to  pressure  or 
simulated  lip  drape.  At  present,  it  is  the 
only  practical  methodology  for 
measuring,  on  a  wide-scale  basis, 
changes  occurring  in  filter  cigarettes  as 
they  are  subjected  to  different  testing 
configurations.  However,  our 
consultants  have  suggested  that  if  a 
simple  method  existed  to  measure 
directly  degree  of  ventilation  using  the 
three  test  configurations  detailed  above 
(standard.  PM  and  Kamm).  it  would  be  a 
preferable  procedure  because  changes 
in  the  degree  of  ventilation  relate 
directly  to,  and  in  fact  cause,  changes  in 
tar  delivery  of  filter  cigarettes.  The 
consultants  further  believe  that  a  simple 
collar  could  be  designed  to  be  used  in 
the  PDI/DDI  testing,  which  would  allow 
testing  of  ventilation  characteristics 
directly.  The  collar  would  be 
constructed  of  glass  or  cast  acrylic  and 
would  fit  into  the  PDI/DDi  cigarette 
encapsulator  and  be  able  to  encapsulate 
the  PM  and  Kamm  holder  (slightly 
different  designs  will  be  necessary  for 
the  two  holders).  Below  are  detailed 
diagrams  of  what  the  consultant 
believes  the  devices  could  look  like  as 
well  as  appropriate  dimensions. 

nUJNO  CODE  67SO-01-M 


would  more  closely  approximate  the  ventilation 
reduction  observed. 
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The  Comn  ission  seeks  comments  on 
whether  sue!  i  a  device  could  be 
designed  and  manufactured,  and 
whether  sucli  a  device  would  be  a  useful 
addition  to  the  screening  proposal.  The 
Commission  also  is  interested  in 
soliciting  assistance  in  designing  and 
manufacturing  such  a  collar. 

In  additiod,  the  Commission's  experts 
have  suggestjed  that  the  three 
recommendeid  holders  could  be 
improved  wiih  additional  design 
changes.  Cuijrently,  because  of  design 
problems  tha  results  for  each  holder 
vary  somewkat  from  test-to-tcst,  and 
may  understate  the  actual  reduction  in 
ventilation  t&at  has  been  measured  in 
human  smoking  compared  to  the  current 
test.  Consequently,  the  Commission  is 
soliciting  assistance  in  improving  the 
holders  as  d(  scribed  below. 

(1)PM 

The  PM  he  Ider  is  the  most 
theoretically  straightforward  and 
mechanicall] '  simple.  It  is  the  easiest  of 
the  devices  t }  maintain  and  use,  but 
may  produce  variable  results  because 
there  is  no  ol  ijective,  independent 
measure  of  tie  firmness  with  which  the 
operator  presses  the  cigarett  against  the 
foam  rubber  Btop  in  the  PM  holder.  And, 
a  small  diffetence  in  that  firmness  can 
affect  the  exi  ent  to  which  the  foam 
rubber  seals  aff  the  periphery  of  the 
cigarette  buti  end.  During  ORNL  testing, 
differences  in  RTD  values  were 
obtained  by  wo  different  operators 
using  the  PM  holder.  In  addition,  the  PM 
holder  may  understate  the  degree  of 
reduction  of  ventilation  that  occurs 
when  Actron  filter  cigarettes  are 
smoked  by  h  unans. 

Therefore,  a  design  modification  to 
standardize  i  he  pressure  of  insertion  of 
the  tested  cij  arettes  would  be  desirable, 
such  a  devici  i  could  be  a  modification  to 
the  holder  its  elf  or  an  independent 
insertion  de\  ice.  In  addition,  a  design 
modification  to  replicate  more  exactly 
the  reductior  of  ventilation  that 
typically  occurs  in  human  smoking 
would  be  del  irable.  Using  different 
materials  for  the  baffies  or  annular  rings 
may  achieve  this  effect.' 

(2)  Kamm  hoJder 

The  Kamm 
complex.  Th(  i 
interior  of  th ; 
cigarette  reqi  iires 
must  be  charged 
be  specially 


'This  device 
a  lOmm  insertioi 
important  that  tl  is 
maintain  compa:  abili 
methodology. 


holder  is  mechanically 
flexible  tubing  in  the 
holder  that  grips  the 
special  maintenance, 
periodically,  and  must 
I  >rdered  from  a  supplier  at  a 


so  should  be  modified  to  allow  for 
of  the  tested  cigarette.  It  is 
insertion  depth  be  used  to 
ity  with  the  standard  FTC  test 


significant  cost.  In  addition,  the  tubing 
must  be  pressurized  to  a  very  high  level 
to  achieve  ventilation  reductions  that 
approximate  those  observed  in  human 
smoking.  Yet  at  those  levels  the  test 
results  are  variable.  In  fact,  when 
pressurized  to  150  inches  of  water,  the 
tubing  pulls  away  from  its  contact 
points  and  the  holder  becomes 
inoperative.  This  device  also  should 
allow  cigarettes  to  be  inserted  to  the 
standardized  depth  of  10mm. 

Therefore,  for  this  holder  to  be 
workable  on  a  wide-scale  basis, 
standardized  flexible  tubing  for  the 
interior  of  the  holder  needs  to  be 
developed.  Such  tubing  should  be 
inexpensive  and  require  little  care. 
Furthermore,  it  must  be  able  to  yield 
consistent  results  at  a  pressure  of  200 
inches  of  water. 

3.  MKIIFJltwna 

This  holder  is  the  most  mechanically 
complex  of  the  three  holders.*  When  it  is 
inflated  to  relatively  low  pressures  (50 
inches  of  water)  it  becomes  inoperative, 
and  even  at  lower  pressures  it  is 
unlikely  to  achieve  realistic  ventilation 
reductions  that  approximate  those 
observed  in  human  smoking.  Finally,  the 
dental  dam  (rubber  sheeting]  used  in  the 
device  is  insufficiently  rugged  for 
continual  operation. 

Therefore,  changes  required  for  the 
the  MKII  Filtrona  would  include,  at  a 
minimimi,  replacement  of  the  dental 
dam  and  tubing  with  material  that  could 
remain  operative  at  pressures  up  to  200 
inches  of  water.' 

II.  Proposal  Two — Test  Procedures  for 
Excluded  Cigarettes 

A.  Current  Test  Modified  with  Kamm 
and/or  PM  Holders 

The  Commission  would  conduct  a 
standard  tar/nicotine  assay  of  the 
excluded  cigarettes  on  the  standard 
testing  machine  modified  by  the  PM 
and/or  Kamm  holder.  Those  cigarettes 
whose  RTD  change  exceeded  25%  or 
20mm  of  water  when  screened  using  the 
PM  holder,  would  be  assayed  for  tar/ 
nicotine  and  CO  on  the  standard  testing 
machine  modified  with  the  PM  holder. 
Similarly,  those  cigarettes  experiencing 
a  25%  or  20mm  of  water  change  in  RTD 
using  the  Kamm  holder,  will  be  assayed 
on  the  standard  machine  modified  with 
the  Kamm  holder.  Those  cigarettes 


•The  proposed  new  procedures  do  not  involve  the 
MKII  Filtrona  holder  at  present  because  this  holder 
has  the  most  mechanical  problems.  However,  if  this 
holder  could  be  sufficiently  improved,  the 
Commission  would  consider  using  it  in  lieu  of  the 
Kamm  holder. 

*  The  holder  should  also  provide  for  a  10mm 
insertion  depth. 


"failing"  the  screening  procedure  with 
both  the  PM  and  Kamm  holders  will  be 
assayed  twice,  once  using  the  standard 
test  modified  with  the  PM  holder  and 
once  modified  with  the  Kamm  holder. 
For  these  latter  cigarettes,  the 
Commission  v/ill  report  both  a  range 
and  an  average  of  the  two  tar/nicotine/ 
CO  numbers  arrived  at  during  the  two 
assays. 

If,  however,  by  the  end  of  the 
comment  period,  the  PM  and/or  Kamm 
holder  can  be  improved,  as  suggested  in 
the  prior  section,  the  Commission 
intends  to  use  the  improved  holders  in 
the  screening  procedure,  and  to  use  the 
holders  to  modify  the  current  testing 
procedure  for  tar,  nicotine  and  CO 
ratings.  The  ratings  for  all  cigarettes 
listed  [i.e.,  with  the  PM  holder,  the 
Kamm  holder,  or  both)  will  be  included 
in  the  test  report,  with  an  explanation  of 
how  the  numbers  were  derived. 

If  the  holders  are  not  modified,  this 
proposal  will  not  provide  numbers  as 
exact  as  desired  because  of  the  design 
limitations.  Nevertheless,  the  numbers 
will  be  more  accurate  than  the  number 
provided  by  current  testing. 

B.  Standard  Testing  Procedure  with 
Modified  Cigarettes 

As  an  alternative  to  Proposal  A,  if  the 
holders  are  not  modified  the 
Commission  would  test  the  excluded 
cigarettes  using  only  the  standard 
(unmodified)  assay  testing  procedure. 
However,  the  assay  test  or  the  excluded 
cigarettes  would  be  done  twice,  once 
with  all  the  intake  holes  on  the  cigarette 
filter  taped  shut  and  once  as  is  normally 
done  with  the  cigarette  unaltered.  The 
resulting  tar/nicotine  and  CO  numbers 
obtained  from  these  two  assays  would 
then  be  average.  The  average  number 
would  be  reported  in  test  reports, 
accompanied  by  an  explanation  of  the 
procedure. 

Again,  although  the  ratings  will  not  be 
as  precise  as  desired,  they  will  be  more 
accurate  than  results  of  the  current 
tests.  This  procedure  provides  results 
that  simulates  that  results  of  tests 
conducted  with  an  approximate 
reduction  in  ventilation  of  50%,  which 
tests  have  shown  is  consistent  with  the 
reduction  of  ventilation  in  himian 
smoking  in  some  ventilated  low  tar 
cigarettes.  However,  if  the  manufacture 
believes  that  the  average  reduction  in 
ventilation  estimated  by  the  test  was  too 
great,  it  may  refute  these  nimiber  by 
presenting  the  Commission  with  a 
properly  designed  and  executed 
ventilation  study  showing  the  correct 
percentage  ventilation  in  actual  human 
smoking  conditions  and  the  resultant 
tar/nicotine/CO  numbers  from  a 


standard  assay.  The  Commission  would 
then  report  the  numbers  derived  from 
the  manufacturer's  test. 

The  Commission  will  carefully 
consider  comments  on  all  aspects  of  its 
proposed  screening  procedure  and 
alternative  test  procedures  for  cigarettes 
excluded  for  the  current  test  by  the 
screening  procedure. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
|FR  Doc.  85-24356  Filed  10-10-85;  8:45  am| 
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Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transaction  and  Waiting  Period  Terminated 
Effective— 

(1)  85-1002 — Loews  Corporation's  proposed 
acquisition  of  voting  securities  of  CBS. 
Inc.— September  11, 1985 

(2)  85-1004— GoldStar  TeleElectric  Co.,  Ltd.'s 
proposed  acquisition  of  voting  securities  of 
Vodavi  Technology  Corporation — 
September  11. 1985 

(3)  85-1023 — Sural  Corporation's.  (Ralph  ). 
Roberts,  UPE)  proposed  acquisition  of 
assets  of  Maclean  Hunter  Limited — 
September  11, 1985 

(4)  85-1038 — General  Electric  Company's 
proposed  acquisition  of  Elano  Corporation: 
Elano-East  Corporation,  Acme  Screw 
Products  Corp.;  Enlo,  Inc.;  and  certain  real 
property  used  by  the  above  ("Elano 
Group").  (C.J.  Nutter.  UPE)— September  11. 
1985 

(5)  85-1044 — The  Vinton  Corporation's 
proposed  acquisition  of  voting  securities  of 
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standard  assay.  The  Commission  would 
then  report  the  numbers  derived  from 
the  manufacturer's  test. 

The  Commission  will  carefully 
consider  comments  on  all  aspects  of  its 
proposed  screening  procedure  and 
alternative  test  procedures  for  cigarettes 
excluded  for  the  current  test  by  the 
screening  procedure. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 
|FR  Doc.  85-24356  Filed  10-10-85;  8:45  ami 

BILLING  CODE  67S(M)1-M 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Ruies 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period; 

Transaction  and  Waiting  Period  Terminated 
Effective — 

(1)  85-1002 — Loews  Corporation's  proposed 
acquisition  of  voting  securities  of  CBS. 
Inc.— September  11. 1985 

(2)  85-1004— GoldStar  TeleElectric  Co..  Ltd.'s 
proposed  acquisition  of  voting  securities  of 
Vodavi  Technology  Corporation — 
September  11. 1985 

(3)  85-1023 — Sural  Corporation's.  (Ralph  ). 
Roberts.  UPE)  proposed  acquisition  of 
assets  of  Maclean  Hunter  Limited — 
September  11. 1985 

(4)  85-1038 — General  Electric  Company's 
proposed  acquisition  of  Elano  Corporation; 
Elano-East  Corporation.  Acme  Screw 
Products  Corp.;  Enlo.  Inc.;  and  certain  real 
property  used  by  the  above  ("Elano 
Group"),  (C.J.  Nutter,  UPE)— September  11. 
1985 

(5)  85-1044 — ^The  Vinton  Corporation's 
proposed  acquisition  of  voting  securities  of 


Arkansas  Cement  Corporation.  (Arkla.  Inc.. 
UPE)— September  11. 1985 

(6)  85-1045— WEI  Associates.  L.  P.'s  proposed 
acquisition  of  assets  of  Westinghouse 
Electric  Corp.— September  11. 1985 

(7)  85-1058— Lehigh  Valley  Industries  Inc.'s 
proposed  acquisition  of  voting  securities  of 
Nico.  Inc.— September  11, 1985 

(8)  85-1076 — Georgia-Pacific  Corporation's 
proposed  acquisition  of  assets  of 
Convenience  Products  Division.  (R.B. 
Pamplin  Corporation.  UPE)— September  11. 
1985 

(9)  85-1078— Robert  Fleming  Holdings 
Limited's  proposed  acquisition  of  assets  of 
F.  Eberstadt  &  Co.,  Inc..  (Federal  Research 
Corporation.  UPE) — September  11. 1985 

(10)  85-1080— Nortek.  Inc.'s  proposed 
acquisition  of  voting  securities  of 
Transway  International  Corporation — 
September  11. 1985 

(11)  85-1008 — SFC  Agribusiness.  Inc.'s 
proposed  acquisition  of  assets  of  Superior 
Farming  Company.  (Mobil  Corporation. 
UPE)— September  13. 1985 

(12)  85-1082 — Colgate-Palmolive  Company's 
proposed  acquisition  of  voting  securities  of 
Institutional  Financing  Services.  Inc.. 
(Michael  J.  Rippey,  UPE)— September  13. 
1985 

(13)  85-1105 — Amoco  Corporation's  proposed 
acquisition  of  assets  of  John  J. 
Christmann— September  13. 1985 

(14)  85-1132— Sudbury  Holdings.  Inc.'s 
proposed  acquisition  of  voting  securities  of 
Iowa  Mold  Tooling  Co..  Inc.— September 
13.1985 

(15)  85-1087— Kotobuki  Fudosan  Ltd.'s 
proposed  acquisition  of  voting  securities  of 
Kentwod  Spring  Water.  Inc..  (Louise  L 
Levy.  UPE)— September  16, 1985 

(16)  85-1036— Owens  Coming  Fiberglass 
Corporation's  proposed  acquisition  of 
voting  securities  of  Hitco;  Oregon 
Metallurgical  Corporation;  Ladish  Co.;  CHR 
Industries.  Inc.;  and  Olympic  Fastening 
Systems.  Inc..  (Armco.  Inc..  UPE) — 
September  17, 1985 

(17)  85-1097— ITT  Corporation's  proposed 
acquisition  of  assets  of  BankAmerica 
Corporation — September  17, 1985 

(18)  85-1103 — PSA,  Inc.'s  proposed 
acquisition  of  voting  securities  of  Statex 

'  Petroleum,  Inc.'s,  (CalMat  Co.,  UPE)— 
September  17. 1985 

(19)  85-1092— Robert  S.  Jepson.  Jr.,'s  proposed 
acquisition  of  assets  of  Fairchild  Bums 
Company.  (Fairchild  Industries,  Inc., 
UPE)— September  18. 1985 

(20)  85-1015 — Chrysler  Corporation's 
proposed  acquisition  of  voting  securities  of 
Newco.  a  corporate  joint  venture — 
September  18, 1985 

(21)  85-1066— Mitsubishi  Heavy  Industries. 
Ltd.'s  proposed  acquisition  of  voting 
securities  of  Newco.  a  corporate  joint 
venture — September  18, 1985 

(22)  85-109&— Walgreen  Co.'s  proposed 
acquisition  of  assets  of  Ribordy  Drugs.  Inc. 
(Denis  Ribordy.  UPE)— September  18, 1985 

(23)  85-1098— American  Medical 
International.  Inc.'s  proposed  acquisition  of 
assets  of  Anclote  Manor  Hospital,  Inc. — 
September  18. 1985 


(24)  85-1011— MidCon  Corp.'s  proposed 
acquisition  of  voting  securities  of  United 
Energy  Resources.  Inc. — Septemljer  19. 1985 

(25)  85-1012 — ^MidCon  Corp.'s  proposed 
acquisition  of  voting  securities  of  United 
Energy  Resources.  Inc. — September  19, 1985 

(26)  85-1020 — MidCon  Corp.'s  proposed 
acquisition  of  voting  securities  of  United 
Texas  Transmission — September  19. 1985 

[27]  85-1050 — First  Savings  Association's  of 
Gi«nge,  Texas  proposed  acquisition  of 
voting  securities  of  Gulf  Coast  Investment 
Corp.,  (Mary  Cullinan  Cravens,  UPE) — 
September  19, 1985 

(28)  85-1051 — First  Savings  Association's  of 
Orange.  Texas  proposed  acquisition  of 
voting  securities  of  Gulf  Coast  Investment 
Corp..  (Malcolm  Cravens,  UPE) — 
September  19, 1985 

(29)  85-1090— Nalco  Chemical  Company's 
proposed  acquisition  of  voting  securities  of 
Day-Glo  Color  Corp.— September  19, 1985 

(30)  85-1130 — ConAgra,  Inc.'s  proposed 
acquisition  of  voting  securities  of  Cropmate 
Company,  (Scoular  Investment  UPE)^ 
September  19, 1985 

(31)  85-1140— Craig  Hall's  proposed 
acquisition  of  voting  securities  of  May 
Petroleum  Inc.— September  19. 1985 

(32)  85-1161— Central  Life  Assurance 
Company's  proposed  acquisition  of  voting 
securities  of  B.C.  Christopher  and 
Company — September  19. 1985 

(33)  85-1174 — Multimedia,  Inc.'s  proposed 
acquisition  of  voting  securities  of  M  M 
Acquiring  Corp. — September  19. 1985 

(34)  85-1075— USLICO  Corporation's 
proposed  acquisition  of  voting  securities  of 
International  Bank— Septeml>er  20. 1985 

(35)  85-1067— *yder  System.  Inc's  proposed 
acquisition  of  voting  securities  of  AvialL 
Inc.— Septemt)er  23. 1985 

(36)  85-1068— Ryder  System.  Inc-'s  proposed 
acquisition  of  voting  securities  of  AvialL 
Inc.— September  23. 1985 

(37)  85-1147— Halliburton  Company's 
proposed  acquisition  of  assets  of  a  Division 
of  Warren  Oilfield  Services  Company. 
(DeNovo  Resources.  Inc..  UPE)— September 
23,1985 

(38)  85-1148— GB-Inno-BM  S.A.'s  proposed 
acquisition  of  voting  securities  of  A-OK  of 
Delaware,  Inc. — Septemt)er  23, 1965 

(39)  85-1156 — Hutzler  Brothers  Company's 
proposed  acquisition  of  B  A  Acquisition 
Corp.,  (B.  A.  Realty  Associates,  UPE)— 
September  23, 1985 

(40)  85-1021— Gannett  Co.,  Inc's  proposed 
acquisition  of  assets  of  radio  station 
KTKS-FM,  Dentoa  Texas.  (American 
Broadcasting  Companies,  Inc.,  UTO) — 
September  24. 1985 

(41)  85-1122 — Abbott  Laboratories'  proposed 
acquisition  of  voting  securities  of  Boston 
Scientific  Corporation — September  24, 1985 

(42)  85-1134 — Crown  X,  Inc's  proposed 
acquisition  of  assets  of  TriMedical 
Professional  Managers.  Inc. — Septemt)er 
24.1985 

(43)  85-1157— Federated  Development 
Company's  proposed  acquisition  of  voting 
securities  of  Horizon  Corporation — 
September  24, 1985 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Legal  Technician. 
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Premerger  Nolification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  yVashington,  DC  20580. 
(202)523-38941 

By  direction  of  the  Commission. 
Emily  R  Rock, 
Secretary. 
[FR  Doc  85-243*7  Filed  10-10-«5:  8:45  am| 
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Delegation  of  Authority  To  Review 
Health  Warning  Rotation  Plans 
Submitted  Pursuant  to  the 
Comprettensif  e  Smolcing  Education 
Act 

agency:  Fedei  al  Trade  Commission. 
action:  Notid . 


SUMMARY:  Pur  luant  to  Reorganization 
Plan  No.  4  of  1961,  the  Commission  has 
delegated  its  authority  under  the 
Comprehensive  Smoking  Education  Act 
to  review  health  warning  rotation  plans 
to  the  Associafe  Director  for  Advertising 
Practices.         j 

EFFECnvE  DATB:  October  11. 1985. 
FOR  FURTHER  MiFORMATION  CONTACT: 
Judith  P.  Wilkanfeld.  Program  Advisor, 
Cigarette  Advertising  and  Testing,  6th 
and  Pennsylvaiia  Avenue  N\V.. 
Washington,  DC  20580  (202)  376-8648. 
SUPPLEMENTARY  INFORMATION: 
Authority  to  rejview  health  warning 
rotation  plans  tubmitted  pursuant  to 
section  4i(c)  of  |he  Comprehensive 
Smoking  Education  Act  as  amended  by 
sections  11, 12  jand  13  of  the  Nurse 
Education  Amendments  of  1985.  has 
been  delegated  by  the  Commission  to 
the  the  Associate  Director  for 
Advertising  Practices.  Where  significant 
issues  not  previously  considered  by  the 
Commission  aije  present,  however,  those 
plans  will  be  rtferred  by  the  Associate 
Director  for  Advertising  Practices  to  the 
Commission  in!  the  first  instance.  This 
delegation  is  anthorized  by  section  1(a) 
of  Reorganization  Plan  No.  4  of  1961. 
The  Commissi(  n  believes  that  this 
delegation  will  enhance  efficiency  and 
result  in  exped  led  treaLTient  of  these 
plans. 

Pursuant  to  section  1(b)  of  the 
Reorganization  Plan,  the  Commission 
will  retain  the  i  he  discretionary  right  to 
review  the  actitons  of  the  delegate.  Any 
petitioner  may.  within  thirty  (30)  days  of 
the  delegate's  iction,  file  with  the 
Secretary  of  thi  s  Commission  a  request 
that  the  full  Cofmnission  review  the 
action.  If  no  review  is  sought  by  petition 
of  a  party  of  in  ervenor  in  such  action, 
or  upon  the  Coi  omission's  own  initiative 
within  thirty  dc  ys  of  such  action,  or  if 
such  review  is  lought  and  denied  within 
this  time  perioc .  the  delegate's  action 


shall  be  deemed,  for  all  purposes,  to  be 
the  action  of  the  Commission. 

By  direction  of  the  Commission. 
Emily  H.  Rode. 
Secretary. 
[FR  Doc.  85-24415  Filed  ia-10-«5;  a-45  am] 

mUJNQ  COOE  CTSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  pubhshes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  ONfB  since  the 
last  list  was  published  on  October  4, 
1985. 

Health  Care  Financing  Administration 

Subject:  Medicaid  Management 
Information  System — HCFA-R-4 — 
Extension  (0938-0247) 
Respondents:  State/local  governments 
Subject:  Medicaid  Program  Budget 
Report — HCFA-25 — Extension  (0938- 
0101) 
Respondents:  State/local  governments 
Subject:  Annual  Expenditure  Report  for 
Home  and  Community  Based 
Waivers— HCFA-372— Revision 
(0938-0272) 
Respondents:  State/local  governments 
Subject:  Section  2405.3  of  the  Provider 
Reimbursement  Manual — Single  Day 
Method  for  Counting  Interns  and 
Residents  to  Facilitate  Payment  of 
Indirect  Medical  Education  Costs — 
HCFA-R-68— New 
Respondents:  Businesses  or  other  for- 
profit  institutions 

Subject:  Information  Collection 
Requirements  in  Subpart  J — Hospital 
Conditions  of  Participation — HCFA- 
R-48— Extension  (0938-0328) 

Respondents:  Businesses  or  other  for- 
profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations 

Subject:  Survey  of  Section  2176  Home 
and  Community  Based  Medicaid 
Waiver  Programs  (Survey  for  the 
Developmentally  Disabled  and 
Chronically  Mentally  111) — Survey  for 
the  Impaired  Elderly  or  other 
Physically  Disabled  Programs) — 


HCFA  431— Reinstatement  (0938- 

0349] 
Respondents:  State/local  governments, 

small  businesses  or  organizations 
OMB  Desk  Officer  Fay  S.  ludicello 

Public  Health  Service 

Health  Resources  and  Services 
Administration 

Subject:  Indian  Health  Service 
Community  Health  Representative 
Activity  Reporting — New 

Respondents:  State/local  governments 

Respondents:  Quarterly  Debt 
Management  Report  (QDMR)  for 
Schools  Participating  in  the  Nursing 
and  Health  Professions  Student  Loan 
Programs— Extension  (0915-0046) 

Respondents:  Non-profit  institutions 

Centers  for  Disease  Control 

Subject  Health  Risk  Appraisal  (HRA) 
Community  Evaluation  Study — New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Fay  S.  ludicello 
Food  and  Drug  Administration 

Subject:  Medical  Device  Registration — 

Extension  (0910-0060) 
Respondents:  Drugs  and  medical  device 

manufacturers 
OMB  Desk  Officer:  Bruce  Artim 

Social  Security  Administration 

Subject:  Estabhshment  Reporting  Plan 
List  of  Establishments  or  Reporting 
Units — SSA-5019— Revision  (0960- 
0005) 

Respondents:  Businesses  or  other  for- 
profit  institutions 

Subject:  Quarterly  Application  for  Grant 
Award— OCSE-65— Extension  (0960- 
0239) 
Respondents:  State/local  governments 
Subject:  Final  Regulation — Information 
Collection  Requirements  Contained  in 
Regulations  that  Implement  the 
Majority  of  the  Provisions  of  the  Child 
Support  Enforcement  Amendments  of 
1984— Revision  (0960-0385) 
Respondents:  Individuals  of  households, 
state/local  governments,  small 
businesses  or  organizations 
OMB  Desk  Officer:  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  die  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208,  Washington, 


D.C.  20503,  Attn:  (name  of  OMB  Desk 
Officer) 

Dated:  October  7, 1985. 
K.  lacqueline  Holz, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

[FR  Doc.  85-24123  Filed  10-10-85;  8:45  am) 

BIU.INQ  CODE  41S0-04-M 

Health  Care  Financing  Administration 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organizations.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  Federal 
Register.  Vol.  49,  No.  133,  pp.  28119- 
28122.  dated  July  10, 1984)  is  amended  to 
reflect  the  Associate  Administrator  for 
Management  and  Support  Services 
approval  of  changes  to  the 
organizational  structure  within  the 
Office  of  the  Associate  Administrator 
for  Policy,  Bureau  of  Eligibility, 
Reimbursement  and  Coverage  (BERC), 
Office  of  Reimbursement  Policy  (ORP), 
of  HCFA.  A  brief  summary  of  the 
changes  follows: 

•  The  ORP  Division  of  Provider 
Payment  and  Policy  (DPPP)  has  been 
abolished  to  achieve  sound  position 
management  within  ORP.  The  functions 
and  staff  of  DPPP  have  been 
consolidated  with  two  other  divisions 
within  ORP. 

•  The  organizational  list  of  the 
Division  of  Audit  and  Payment  Policy 
(DAPP),  also  in  ORP.  has  been  changed 
to  the  Division  of  Payment  and 
Reporting  Policy  (DPRP),  to  more 
accurately  reflect  the  responsibilities  of 
the  division. 

•  The  Division  of  Dialysis  and 
Transplant  Payment  Policy  (DDTPP),  is 
amended  by  deleting  the  functional 
statement  and  replacing  it  with  a  new 
division  functional  statement  that 
reflects  the  addition  of  specific  functions 
previously  done  in  DPPP.  The 
administrative  code  remains  the  same. 

The  specific  changes  to  Part  F.  are 
detailed  below: 

•  Section  FQ.20.4.d.  is  amended  by 
the  following  actions: 

1.  Delete  Section  FQ.20.4.d.,  Division 
of  Provider  Payment  Policy,  in  its 
entirety. 

2.  Delete  the  functional  statement  for 
Section  FQ.20.A.4.e.,  Division  of  Audit 
and  Payment  Policy  and  replace  it  with 
the  revised  functional  statement  and 
new  organizational  title.  The 
administrative  code  remains  the  same. 
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D.C.  20503,  Attn:  {name  of  OMB  Desk 
Officer) 

Dated:  October  7, 1985. 
K.  Jacqueline  Holz, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

[FR  Doc.  85-24423  Filed  10-10-85;  8:45  am] 

'\**        BILUNQ  CODE  41S0-04-M 

Health  Care  Financing  Administration 
Statement  of  Organization,  Functions, 
and  Deiegations  of  Authority 

Part  F.  of  the  Statement  of 
Organizations.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  Federal 
Register,  Vol.  49,  No.  133,  pp.  28119- 
28122,  dated  July  10, 1984)  is  amended  to 
reflect  the  Associate  Administrator  for 
Management  and  Support  Services 
approval  of  changes  to  the 
organizational  structure  within  the 
Office  of  the  Associate  Administrator 
for  Policy,  Bureau  of  Eligibility, 
Reimbursement  and  Coverage  (BERC), 
Office  of  Reimbursement  Policy  (ORP), 
of  HCFA.  A  brief  summary  of  the 
changes  follows: 

•  The  ORP  Division  of  Provider 
Payment  and  Policy  (DPPP)  has  been 
abolished  to  achieve  sound  position 
management  within  ORP.  The  functions 
and  staff  of  DPPP  have  been 
consolidated  with  two  other  divisions 
within  ORP. 

•  The  organizational  hst  of  the 
Division  of  Audit  and  Payment  Policy 
(DAPP),  also  in  ORP,  has  been  changed 
to  the  Division  of  Payment  and 
Reporting  Policy  (DPRP),  to  more 
accurately  reflect  the  responsibilities  of 
the  division. 

•  The  Division  of  Dialysis  and 
Transplant  Payment  Policy  (DDTPP),  is 
amended  by  deleting  the  functional 
statement  and  replacing  it  with  a  new 
division  functional  statement  that 
reflects  the  addition  of  specific  functions 
previously  done  in  DPPP.  The 
administrative  code  remains  the  same. 

The  specific  changes  to  Part  F.  are 
detailed  below: 

•  Section  FQ.20.4.d.  is  amended  by 
the  following  actions: 

1.  Delete  Section  FQ.20.4.d.,  Division 
of  Provider  Payment  Policy,  in  its 
entirety. 

2.  Delete  the  functional  statement  for 
Section  FQ.20.A.4.e..  Division  of  Audit 
and  Payment  Policy  and  replace  it  with 
the  revised  functional  statement  and 
new  organizational  title.  The 
administrative  code  remains  the  same. 


e.  Division  of  Payment  and  Reporting 
Policy  (FQA58) 

Develops  and  evaluates  national 
policies,  regulations,  and  standards  for 
reimbursement  of  the  costs  incurred  by 
providers  of  services  including  hospitals 
not  under  the  prospective  payment 
system  [PPS)  and  other  classes  of 
providers  under  both  the  health 
insurance  and  medical  assistance 
programs.  Collaborates  in  and 
coordinates  the  development  of  overall 
payment  policies  involving  prospective 
payment  and  cost  reimbursement. 
Ensures  that  interrelated  policies  are 
consistent.  Directs  the  planning  and 
analysis  of  Medicare  reimbursement 
initiatives  including  studies  and 
recommendations  for  solutions  to 
program  related  problems.  Evaluates  the 
effectiveness  of  general  pajTnent 
policies  in  meeting  the  goals  and 
objectives  of  HCFA.  Evaluates  and 
interprets  policy  issues  and  initiatives 
that  cross  Division  lines,  such  a  PPS 
under  Medicare  and  State  cost  control 
systems.  Provides  technical  and 
advisory  services  to  HCFA,  the 
Department  of  Health  and  Human 
Services  (DHHS),  officials  at  the 
pohcymaking  level,  and  to  officials  with 
similar  authority  within  the  executive 
branch,  congressional  committees, 
individual  congressmen,  and  private 
organizations  interested  in  HCFA's 
reimbursement  policies.  Initiates  and 
collaborates  in  the  development  and 
review  of  legislative  proposals  on 
general  Medicare  and  Medicaid 
payment  policies,  interprets  law 
(considering  intent),  and  develops  policy 
directives  and  basic  payment  policy 
decision  statements  which  derive  from 
such  applicable  law  and  which  are 
reflective  of  the  minimum  requirements 
of  such  law  (i.e.,  the  broad  parameters). 
Develops  detailed  reimbursement 
specifications  which  constitute  the  basis 
for  regul.^tions  promulgating 
reimbursement  policies  and  pertinent 
public  notices.  Reviews  and  evaluates 
written  regulations  to  be  certain  they 
are  technically  complete  and  accurately 
reflect  specifications  as  developed. 
Develops  and  issues  implementing 
instructions  consistent  with  overall 
payment  policy,  directives,  and 
specifications  applicable  to  Medicare. 
Reviews  alternative  reimbursement  and 
rate-setting  systems  for  potential 
adaptation  to  the  health  insurance  and 
medical  assistance  programs.  Compiles 
materials,  reports,  and  decisional 
memoranda  and  makes 
recommendations  for  action  by  principal 
administrative  poUcymakers  and 
congressional  staffs  on  Federal  health 
care  programs.  Establishes  policies, 
principles,  and  guidelines  related  to 


circumstances  requiring  typical 
reimbursement  practices.  Plans, 
develops,  and  maintains  a  continuing 
program  of  surveillance  and  evaluation 
of  HCFA  auditing,  accounting  practices, 
general  payment  policy,  and  billing 
procedures  at  Central  Office,  regional 
intermediary,  and  carrier  levels  which 
impact  on  Office  of  Reimbursement 
Policy  (ORP)  functions  in  order  to 
identify  emerging  problems  and  to 
develop  and  promulgate  corrective 
policies  and  procedures.  Collaborates 
with  other  components  in  maintaining 
consistency  among  the  various  payment 
activities  conducted  within  ORP. 
Formulates  and  evaluates  national 
policies  for  all  Medicare  and  Medicaid 
program  provider  financial  filing  and 
reporting  requirements.  Develops 
policies  pertaining  to  the  use  of  all 
reporting  forms,  schedules,  and  related 
instructions  necessary  for  reimbursing 
health  care  institutions.  Receives  and 
analyzes  all  reported  expense  data  from 
providers  and  health  care  institutions 
facilities  and  serves  as  a  source  of 
information  on  payment  data  for  HCFA 
and  DHHS.  Develops  policies  pertaining 
to  the  validity  of  accoimting  and  audit 
policies  and  procedures.  Develops  and 
maintains  a  system  of  internal  controls 
for  the  validation  of  policy  decisions. 
Provides  intepretation  of  overall  cost 
and  charge  reimbursement  policies  to 
regional  offices.  State  agencies. 
Medicare  contractors,  providers  of 
services,  other  health  care  facilities, 
congressional  staffs,  other  DHHS 
offices,  and  others.  Identifies  problem 
areas  and  develops  solutions  to  such 
problems,  as  appropriate.  Maintains 
continuing  liaison  with  Medicare 
contractors'  advisory  groups,  provider 
associations,  the  American  Institute  of 
Certified  Public  Accountants,  and 
others.  Chairs  the  Technical  Advisory 
Group.  Develops  policies  related  to 
accounting  and  auditing  of  provider 
costs  and  policies  for  assisting  States  in 
implementing  programs  for  auditing 
institutions  participating  in  Medicare 
assistance  programs.  Provides  technical 
assistance  to  regional  offices,  Medicare 
contractors,  and  State  agencies  on  the 
application  of  cost-based  data  reporting 
requirements  and  policies  and 
procedures  for  cost  accounting  and 
audit.  Formulates  and  evaluates 
national  policies  governing 
reimbursement  of  skilled  nursing 
facilities  (SNFs,  home  health  agencies 
(HHAs).  hospital  outpatient 
departments,  outpatient  physical 
therapy  facilities,  and  comprehensive 
outpatient  rehabilitation  facilities  under 
the  health  insurance  program  and  the 
medical  assistance  plans.  Develops 
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policies  perta  ining  to  determining  the 
reasonable  o  tsts  and  charges,  where 
appropriate. :  or  the  services  of  these 
providers  an(|  facilities.  Prepares  and 
evaluates  regMJations.  program 
guidelines  and  instructions  for 
providers.  Medicare  contractors,  and 
State  agencie^  related  to  reimbursement 
for  the  services  of  these  providers  and 
facilities.  Formulates  the  basic 
principles  and  policies  for  developing 
and  applyinglimitations  to  the  costs  of 
health  care,  develops  methods  for 
classifying  SNFs  and  HHAs  and  their 
service  for  the  purpose  of  developing 
effective  Umitations.  Develops  and 
evaluates  the  criteria  for  exceptions  to 
the  limitation^  and  reviews  and  makes 
decisions  on  0ie  intermediary 
recommendations  on  provider's  requests 
for  exceptions.  Analyzes  cost  data, 
develops  acttial  limitations  which  will 
be  applied  to  nealth  care  costs, 
promulgates  required  notices  of 
limitations,  aad  issues  companion 
instructions  and  policies  needed  to 
implement  th*  limitations.  Works  with 
other  offices  if  the  Department  of 
Health  and  Human  Services  (DHHS)  in 
developing  changes  in  the  cost 
reimbursement  system  which  are 
designed  to  ii^prove  provider  efficiency 
through  the  u|e  of  financial  incentives  or 
penalties.  Reviews  policies  and 
operational  guidelines  and  instructions 
developed  byjother  components  for  their 
impact  on  reimbursement  and  cost 
containment  policies  for  these  providers 
and  facilities.  Provides  interpretations  of 
established  policies  and  technical 
assistance  on  the  application  of 
reimbursemei  t  and  cost  limits  policies 
to  regional  of]  ices.  State  agencies, 
Medicare  con  xactors,  providers  of 
services  and  liealth  care  facilities, 
congressional  staffs,  and  other  DHHS 
offices.  Maint  lins  continuing  liaison 
with  provider  assocations  and  others. 
Participates  in  the  development  and 
evaluation  of  }roposed  legislation 
pertaining  to  i  eimbursement  and  cost 
containment  f  3r  these  providers  and 
facilities.  Pro>  ides  centralized  data 
extraction,  mt  intenance,  and  anlysis 
services  for  th  e  Office  of 
Reimbursemei  it  Policy.  Provides  data 
and/or  analysis  to  other  HCFA 
components  oi  request. 

3.  Delete  th( ;  functional  statement  for 
Section  FQ.20  A.4.f.,  Di\ision  of  Dialysis 
and  Transplant  Paj-roent  Pohcy  and 
replace  it  witK  the  revised  functional 
statement. 

f.  Division  r  f  Dialysis  and  Transplant 
PajTnent  Polic  y  (FQA59). 

Formulates  and  evaluates  policies  for 
reimbursing  »>n.;ce8  under  the  EndStage 
Renal  Disease  (EBRD)  program. 


Establishes  policies  and  procedures  for 
reimbursing  ESRD  services, 
transplantation,  physician 
reimbursement,  kidney  acquisition 
including  payments,  organ  procurement, 
histocompatibility  services,  home  and 
self-dialysis  training,  and  other  medical 
items  and  services  related  to  the  ESRD 
program.  Serves  as  the  focal  point  in 
HCFA  for  coordinating  ESRD  policies 
that  frequently  cross  Bureau  Unes. 
Prepares  regidations,  manuals,  program 
guidelines,  and  other  general 
instructions  in  these  policy  areas. 
Formulates  and  evaluates  accounting 
policy  for  payments  through  ESRD 
delivery  systems.  Establishes  policies, 
procedures,  and  criteria  from 
reimbursing  payment  exceptions  for 
ESRD  facilities.  Processes  such  requests 
and  determines  which  ESRD  facilities 
should  be  granted  exceptions  to  national 
payment  rates.  Analyzes  reimbursement 
data,  develops  payment  rates  for  ESRD 
services,  and  updates  rates.  Develops 
and  performs  professional  evaluation  of 
reimbursement  data  for  rate  setting, 
exceptions  processing,  and  program 
evaluation.  Provides  technical 
assistance  in  the  development  of  cost 
reporting  and  audit  programs  for  ESRD 
facilities.  Provides  liasion  with  the 
Veterans  Administration  and  other 
insurers  of  dialysis  and  transplant 
services.  Conducts  special  studies  and 
reviews  of  ESRD  reimbursement  as 
necessary  for  rate  setting  and  program 
evaluation  purposes.  Maintains 
continuing  liaison  with  ESRD  provider 
groups,  industry  associations,  patient 
organizations,  medical  associations,  and 
related  parties.  Reviews  policies 
developed  by  other  components  for  their 
impact  on  the  ESRD  program.  Provides 
interpretations  of  established  policies  to 
regional  offices.  State  agencies,  fiscal 
intermediaries,  supphers  of  services, 
congressional  staff,  and  other 
Department  of  Health  and  Human 
Services  offices.  Provides  technical 
assistance  to  regional  offices.  States, 
and  intermediaries.  Participates  in  the 
development  and  evaluation  of 
proposed  legislation  pertaining  to  the 
ESRD  program  and  organ  transplant 
issues.  Formulates  and  evaluates 
national  policies  governing 
reimbursement  of  ambulatory  surgical 
centers  under  the  health  insurance 
program  and  the  medical  assistance 
plans.  Develops  policies  pertaining  to 
determining  tiie  reasonable  costs  and 
charges,  where  appropriate,  for  the 
services  of  these  facilities.  Prepares  and 
evaluates  regulations,  program 
guidelines,  and  instructions  for 
providers.  Medicare  contractors,  and 
State  agencies  related  to  reimbursement 


for  the  services  of  these  facilities. 
Formulates  the  basic  principles  and 
policies  for  developing  and  applying 
limitations  to  the  costs  of  health  care. 
Reviews  policies  and  operational 
guidelines  and  instructions  developed 
by  other  components  for  their  inpact  on 
reimbursement  and  cost  containment 
policies  for  these  facilities.  Provides 
interpretations  of  established  poUcies 
and  technical  asistance  on  the 
application  of  reimbursement  and  cost 
limits  policies  to  regional  offices.  State 
agencies.  Medicare  contractors, 
providers  of  services  and  health  care 
facilities,  congressional  sta^s,  and  other 
DHHS  offices.  Maintains  continuing 
liaison  with  provider  associations  and 
others.  Participates  in  the  development 
and  evaluation  of  proposed  legislation 
pertaining  to  reimbursement  and  cost 
containment  for  these  facilities. 

Dated:  October  3, 1985. 
Bartlett  S.  Fleming. 

Associate  Administrator  for  Management  and 
Support  Services. 

[FR  Doc.  85-24424  Filed  10-10-85;  8:45  amj 

BILLING  COOC  4120-01-M 


Food  and  Drug  Administration 

Advisory  Committee;  Amendment  of 
Notice 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  Ophthalmic  Devices  Panel  to  reflect 
a  change  in  the  agenda  and  the  meeting 
date.  The  panel  will  meet  on  October  17, 
1985  only.  The  announcement  of  the 
Ophthalmic  Devices  Panel  meeting, 
which  was  published  in  the  Federal 
Register  of  September  27, 1985  (50  FR 
39176),  is  revised  to  read  as  follows: 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  October  17, 
1985,  9  a.m..  Auditorium,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  pubhc  hearing  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to 
12:30  p.m.;  closed  committee 
deliberations,  12:30  p.m.  to  5  p.m.;  Mary 
Elizabeth  Jacobs,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7940. 

GeneraJ  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 


effectiveness  of  devices  currently  in  use 
and  makes  recommendations  regarding 
their  safety  and  effectiveness  and  their 
suitability  for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  1,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  issues  relating  to 
approvals  of  premarket  approval 
apphcations  (PMA's)  for  intraocular 
lenses  (lOL's)  and  neodymium:yttrium- 
aluminum-gamet  (Nd:YAG)  lasers  and 
specific  PMA's  for  these  devices.  The 
committee  will  also  discuss  PMA's  for 
contact  lenses,  other  ophthalmic 
devices,  and  requirements  for  PMA 
approval. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
regarding  PMA's  for  lOL's  and  Nd:YAG 
laser  PMA's.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information. 

(5  U.S.C.  552b(c)(4)) 

Dated:  October  4, 1985. 
Adam }.  Trujillo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  85-24359  Filed  10-10-85;  8:45  am] 

BU.UNG  CODE  41M-01-M 


Advisory  Committee  Meeting; 
CancetiatkNi 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelliT^g  the 
meeting  of  the  Immunology  Devices 
Panel  scheduled  for  October  24  and  25, 
1985.  The  meeting  was  announced  by 
notice  in  the  Federal  Register  of 
September  27, 1985  (50  FR  39176). 

FOR  FURTHER  INFORMATION  CONTACT. 

Srikrishna  Vadlamudi,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Pood  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7550. 
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effectiveness  of  devices  currently  in  use 
and  makes  recommendations  regarding 
their  safety  and  effectiveness  and  their 
suitability  for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  1.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  issues  relating  to 
approvals  of  premarket  approval 
applications  (PMA's)  for  intraocular 
lenses  (lOL's)  and  neodymium:yttrium- 
aluminum-gamet  (Nd:YAG)  lasers  and 
specific  PMA's  for  these  devices.  The 
committee  will  also  discuss  I^lA's  for 
contact  lenses,  other  ophthalmic 
devices,  and  requirements  for  PMA 
approval. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  conmiercial  information 
regarding  PMA's  for  lOL's  and  Nd;YAG 
laser  PMA's.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  informatioiL 

(5  U.S.C.  552b(c)(4)) 

Dated:  October  4, 1985. 
Adam  J.  Trujillo. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  85-24359  Filed  10-10-85;  8:45  am] 

BU.UNG  CODE  41M-01-M 


Advisory  Committee  Meeting; 
CanceUatton 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Immunology  Devic  es 
Panel  scheduled  for  October  24  and  25. 
1985.  The  meeting  was  announced  by 
notice  in  the  Federal  Register  of 
September  27. 1985  (50  FR  39176). 

FOR  FURTHER  INFORMATION  CONTACT. 

Srikrishna  Vadlamudi,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Pood  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301-427-7550. 


Dated:  October  7. 1985. 
Adam ).  TniiiBo. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  85-24361  Filed  10-10-65;  8:45  am) 

BILUNO  COOE  4160-01-M 


[Docket  No.  85N-0452] 

Public  Health  Service  Implementation 
Plans  for  Attaining  the  Objectives  for 
the  Nation;  Nutrition  Goals; 
Announcement  of  Study;  Notice  of 
Meetings  and  Request  for  Data  and 
Information 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB)  is  (1) 
undertaking  a  study  of  the  scientific 
community's  views  on  the  progress  that 
the  Public  Health  Service  (PHS)  has 
made  in  implementing  its  plans  for 
attaining  its  nutrition  goals  for  1990  of 
promoting  health  and  preventing 
disease;  (2)  inviting  submission  of 
scientific  data,  information,  and  views 
on  this  topic;  (3)  providing  an 
opportunity  for  presentation  of  written 
and  oral  views,  information,  and  data  at 
the  open  meetings  of  the  ad  hoc  Review 
Panel  on  Nutrition  Goals,  and  (4) 
providing  notice  of  closed  meetings  of 
the  ad  hoc  Review  Panel  on  Nutrition 
Goals. 

DATES:  The  meetings  of  the  ad  hoc 
Review  Panel  on  Nutrition  Goals  will  be 
held  on  Thursday,  October  31,  and 
Friday,  November  1  (open  meetings); 
and  on  Thursday,  November  14,  and 
Friday,  November  15  (closed  meetings). 
All  meetings  will  begin  at  9  a.m. 
Written  comments,  data,  and 
information  from  organizations  or 
individuals  about  PHS's  progress  toward 
achieving  the  nutrition  goals  set  forth  in 
the  PHS  implementation  plans  may  be 
submitted  until  November  8, 1985. 
Requests  to  make  oral  presentations  at 
the  open  meetings  must  be  made  in 
writing,  be  postmarked  before  October 
18, 1985.  and  be  received  by  FASEB  and 
by  the  Dockets  Management  Branch  by 
October  25, 1985. 

ADDRESSES:  Data  and  information 
should  be  submitted  as  follows:  two 
copies  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  and  five 
copies  to  Kenneth  D.  Fisher,  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 


Experimental  Biology,  9650  Rockville 
Pike,  Bethesda.  MD  20814.  Written 
requests  to  make  oral  presentations 
should  be  directed  to  both  addresses 
above.  The  open  and  closed  meetings 
will  be  held  at  the  Bethesda  Holiday 
Inn,  8120  Wisconsin  Ave.,  Bethesda.  MD 
20814. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  D.  Fisher.  Life  Sciences 
Research  Office.  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda, 
MD  20814  301-530-7030. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

annoxmcing  that  FASEB,  under  its 
contract  with  FDA  (No.  223-83-2020). 
will  undertake  a  study  of  the  scientific 
commiuiity's  views  on  the  progress  that 
PHS  has  made  in  implementing  its  plans 
for  attaining  its  nutrition  goals  for  1990 
of  promoting  health  and  preventing 
disease.  In  response  to  a  request  from 
FDA,  the  Scientific  Steering  Group  that 
FASEB  established  under  the  contract 
recommended  that  the  Life  Sciences 
Research  O^ice  appoint  an  ad  hoc  panel 
to  study  this  matter.  As  a  result  the  Life 
Sciences  Research  Office  has 
established  the  ad  hoc  Review  Panel  on 
Nutrition  Goals  (ad  hoc  Review  Panel). 

A  public  conference,  convened  in 
Atlanta  in  1979,  focused  on  PHS's  goal 
to  improving  the  quality  of  the  health  of 
the  U.S.  population.  The  difference 
between  this  conference  and  those  that 
had  preceded  it  was  that  the  emphasis 
of  this  conference,  as  reflected  in  the 
publication  that  grew  out  of  it,  "Healthy 
People:  The  Surgeon  General's  Report 
on  Health  Promotion  and  Disease 
Prevention,"  was  on  health  promotion 
and  disease  prevention  rather  than  on 
the  cwie  of  existing  diseases.  As  a  result 
of  this  meeting,  PHS  established  a 
number  of  major  target  areas  for  its 
programmatic  efforts  to  increase  the  role 
of  individuals  in  improving  the  quality  of 
their  lives.  One  of  these  target  areas 
was  nutrition. 

In  a  publication  that  it  issued  in  1983, 
"Promoting  Health,  Preventing  Disease: 
Public  Health  Service  (PHS) 
Implementation  Flans  for  Attaining  the 
Objectives  for  the  Nation,"  PHS  listed 
its  15  major  nutrition  goals.  These  goals 
included  reducing  the  prevalence  of 
those  diseases  that  could  be  affected  by 
nutrition  (e.g.,  hypertension,  iron 
deficiency  anemia,  elevated  cholesterol, 
and  obesity);  increasing  consumer 
knowledge  about  nutrition  and  its 
impact  on  health  (e.g.,  knowledge  about 
the  relationships  between  components 
of  foods  and  disease/syndrome  states 
and  about  the  balance  that  must  be 
achieved  between  food  intake  and 
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exercise  to  en^ect  a  loss  in  body  weight); 
and  improving  the  quality  of  information 
on  nutrition  available  to  the  public  (e.g., 
in  physicians'  offices,  cafeterias,  and 
schools).  Ea^h  nutrition  goal  was 
presented  inl  the  form  of  a  10-year  plan, 
with  an  end-point  designed  to  permit 
measuremei^t  of  success  or  failure. 

The  OfFica  of  the  Assistant  Secretary 
for  Health  (OASH)  designated  FDA's 
Center  for  F<iod  Safety  and  Applied 
Nutrition  (CFSAN)  to  monitor  PHS 
activities  that  are  intended  to  achieve 
these  goals. 

The  year  1B85  marks  the  mid-point  in 
the  10-year  man  for  achievement  of 
these  goals.  CFSAN  has  been  asked  to 
report  to  OAJSH  on  the  status  of  PHS's 
efforts  to  achieve  these  goals. 

The  purpo  le  of  FASEB's  study  is  to 
provide  an  o  jjective  assessment  of 
PHS's  efforts .  The  report  of  the  ad  hoc 
Review  Pane  1  will  provide  CFSAN  with 
a  synopsis  o  the  opinions  of  the 
knowledgeable  scientific  community  on 
the  actual  status  of  these  efforts  and  on 
the  effects  th  at  these  efforts  have  had 
(as  measure(  by  such  indices  as 
morbidity /mDrtality/birth  records, 
hospital  records,  and  surveys  on  health 
and  nutrition).  The  ad  hoc  Review  Panel 
will  also  repi  )rt  on  whether  existing 
nutrition  goa  s  should  be  modified  to 
make  their  a  tairunent  more  reasonable 
or  realistic. 

The  ad  ho(  Review  Panel  will  be 
composed  of  members  of  the  Scientific 
Steering  Group  and  other  experts  in  the 
matters  that  will  be  studied,  which  are 
outlined  above.  A  list  of  the  members  of 
the  Panel  may  be  obtained  by  writing  to 
the  contact  person  (address  above).  In 
accordance  \nth  21  CFR  14.15(b)(1). 
notice  is  give  n  that  the  ad  hoc  Review 
Panel  will  hold  open  public  meetings  at 
which  opportunity  will  be  provided  for 
organization!  I  and  individuals  to  present 
written  and  (iral  views,  information,  and 
data  on  prog  ess  in  attaining  the 
nutrition  goa  s.  The  meeting  will  be  held 
at  9  a.m.  on  Qctober  31  and  November  1 
at  the  Bethesda  Holiday  Inn,  8120 
Wisconsin  Alve.,  Bethesda,  MD  20814. 

This  notice  invites  submission  of 
scientific  information,  data,  and  reports 
on  progress  <jn  attaining  the  nutrition 
goads  for  consideration  by  the  ad  hoc 
Review  Panel.  Two  copies  of  any 
information  and  data  should  be 
submitted  to  FDA's  Dockets 
Management  Branch  (address  above) 
and  should  be  identified  with  the  docket 
number  founjl  in  brackets  in  the  heading 
of  this  document.  Five  copies  of  any 
information  and  data  should  be 
submitted  to  Ihe  Life  Sciences  Research 
Office  (addrass  above).  The  deadline  for 
receipt  of  such  information  is  November 
8, 1985.  Written  requests  to  make  oral 


presentations  should  be  sent  to  the 
addresses  above,  must  be  postmarked 
before  October  18, 1985,  and  be  received 
by  October  25, 1985. 

The  ad  hoc  Review  Panel  will  meet 
after  the  conclusion  of  the  public 
meeting  on  November  1  and  again  on 
November  14  and  15  in  executive 
session  to  consider  all  the  information 
and  views  received  at  the  open 
meetings,  written  submissions,  and  all 
other  published  data  and  information 
obtained  by  the  ad  hoc  Review  Panel  in 
the  course  of  its  study.  These  meetings 
are  being  announced  as  required  by  21 
CFR  14.15(b)(1). 

Dated:  October  8, 1985. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  85-24474  Filed  10-9-85;  10:58  am] 
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National  Institutes  of  Health 

Recombinant  DNA  Advisory 
Committee  Working  Group  on  Gram 
Positive  Bacteria;  Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
Working  Group  on  Gram  Positive 
Bacteria  at  the  National  Institutes  of 
Health,  Building  31A,  Conference  Room 
4,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892,  on  December  2, 1985, 
from  approximately  9:00  a.m.  to  5:00  p.m. 
to  discuss  an  exchanger  list  for  the  gram 
positive  Eubacteriales.  This  meeting  will 
be  open  to  the  public.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Further  information  may  be  obtained 
from  Dr.  Elizabeth  Milewski,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee  Working  Group  on  Gram 
Positive  Bacteria,  National  Institutes  of 
Health,  Building  31,  Room  3B10, 
Bethesda,  Maryland,  telephone  (301) 
496-6051. 

Dated  October  3, 1985. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  of  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  hst  these 


programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
program  listed  in  the  Catalog  of. Federal 
Domestic  Assistance  are  affected. 

(FR  Doc.  85-24391  Filed  10-10-85;  8:45  am] 

BILUNQ  CODE  4140-01-11 


Recombinant  DNA  Advisory 
Committee  Working  Group  on  Viruses; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
Working  Group  on  Viruses  at  the 
National  Institutes  of  Health.  Building 
16,  Stone  House,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892,  on  November 
12, 1985,  from  approximately  9:00  a.m.  to 
4:30  p.m.  to  discuss  containment  for  the 
use  of  retrovirus  vectors  and  oncogenes. 
This  meeting  will  be  open  to  the  public. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Further  information  may  be  obtained 
from  Dr.  Stanley  Bargan,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee  Working  Group  on  Virsus, 
National  Institutes  of  Health,  Building 
31,  Room  3B10,  Bethesda,  Maryland, 
telephone  (301)  49ft-6051. 

Dated  October  3. 1985. 
Betty ).  Beveridge. 

Committee  Management  Officer,  NIH. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592]  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  of  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines,  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 


program  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

(FR  Doc.  85-24392  Filed  10-10-86;  8:45  am] 

BILUNQ  CODE  4140-01-M 


Public  Health  Service 

National  Toxicology  Program,  Board 
of  Scientific  Counselora  IMeeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.  S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101,  South  Campus 
National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park.  North  Carolina,  on  October  29  and 
30. 1985. 

The  meeting  will  be  open  to  the  public 
from  9:(X)  a.m.  until  adjournment  on 
October  29.  The  preliminary  agenda 
with  approximate  times  are  as  follows: 

Review  of  NEEHS/NTP  Chemical 
Pathology  Branch  Program: 

9:00  a.m.-12:00  noon — Overview  and 
presentations  on  intramural  and 
extramural  projects  in  tumor  pathology 
and  toxicologic  pathology. 

1:00  p.m.-4:30  p.m. — Presentation  on 
intramural  and  extramural  projects  in 
laboratory  animal  management  and 
experimental  pathology.  Concluding 
remarks. 

The  meeting  on  October  30  will  be 
open  to  the  public  from  8:30  a.m.  to  12:15 
p.m.  The  preliminary  agenda  with 
approximate  times  are  as  follows: 

8:30  a.m.-8:45  a.m. — Report  of  the 
Director.  NTP. 

8:45  a.m.-9:00  a.m. — Status  Report  on 
Reproductive  and  Developmental 
Toxicology  Program  Review 
Subcommittee  Activity. 

10:00  a.m.-lOKK)  a.m.— NIEHS/NTP 
Concept  Reviews. 

10:15  a.m.-10:45  a.m. — Discussion  of 
Levels  of  Evidence  of  Carcinogenicity. 

10:45  a.m.-12:15  p.m. — Peer  Review 
and  Priority  Ranking  of  Chemicals 
Nominated  for  NTP  Testing.  (Seven 
chemicals  will  be  reviewed.  Two.  ellagic 
acid  and  alpha-terpineol.  were 
nominated  as  a  result  of  a  class  study  on 
Wood  Chemicals  and  Associated 
Industries,  and  are  listed  in  the  Federal 
Register,  Volume  50.  No.  66,  p.  13666, 
April  5. 1985.  Five  chemicals  are 
members  of  the  class  of  glycol  ethers 
and  acetates,  being:  2-ethoxyethanol;  2- 
methoxyethanol;  2-butoxyethanol 
acetate;  2-ethoxyethanol  acetate;  and  2- 
methoxyethanol  acetate.) 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  Title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
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program  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

[FR  Doc.  85-24392  Filed  10-10-85;  8:45  am] 

BILUNQ  CODE  4140-01-M 


Public  Health  Service 

National  Toxicology  Program,  Board 
of  Scientific  Counaelora  IMeeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.  S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101,  South  Campus 
National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park,  North  Carolina,  on  October  29  and 
3a  1985. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjournment  on 
October  29.  The  preliminary  agenda 
with  approximate  times  are  as  follows: 

Review  of  NEEHS/NTP  Chemical 
Pathology  Branch  Program: 

9:00  a.m.-12:00  noon — Overview  and 
presentations  on  intramural  and 
extramural  projects  in  tumor  pathology 
and  toxicologic  pathology. 

1:00  p.m.-4:30  p.m. — Presentation  on 
intramural  and  extramural  projects  in 
laboratory  animal  management  and 
experimental  pathology.  Concluding 
remarks. 

The  meeting  on  October  30  will  be 
open  to  the  public  from  8:30  a.m.  to  12:15 
p.m.  The  preliminary  agenda  with 
approximate  times  are  as  follows: 

8:30  a.m.-8:45  a.m. — Report  of  the 
Director,  NTP. 

8:45  a.m.-9:00  a.m. — Status  Report  on 
Reproductive  and  Developmental 
Toxicology  Program  Review 
Subcommittee  Activity. 

10:00  a.m.-lOKK)  a.m.— NIEHS/NTP 
Concept  Reviews. 

10:15  a.m.-10:45  a.m. — Discussion  of 
Levels  of  Evidence  of  Carcinogenicity. 

10:45  a.m.-12:15  p.m. — Peer  Review 
and  Priority  Ranking  of  Chemicals 
Nominated  for  NTP  Testing.  {Seven 
chemicals  will  be  reviewed.  Two,  ellagic 
acid  and  alpha-terpineol,  were 
nominated  as  a  result  of  a  class  study  on 
Wood  Chemicals  and  Associated 
Industries,  and  are  listed  in  the  Federal 
Register.  Volume  50.  No.  66,  p.  13666, 
April  5, 1985.  Five  chemicals  are 
members  of  the  class  of  glycol  ethers 
and  acetates,  being:  2-ethoxyethanol;  2- 
methoxyethanol;  2-butoxyethanol 
acetate;  2-ethoxyethanol  acetate;  and  2- 
methoxyethanol  acetate.) 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  Title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 


the  meeting  will  be  closed  to  the  public 
on  October  30  from  approximately  VJOO 
p.m.  to  adjournment  for  further 
evaluation  of  NIEHS/NTP  programs  in 
chemical  pathology,  including  the 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Excecutive  Secretary,  Dr.  Larry  G. 
Hart  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Traingle  Park.  North  Carolina 
27709.  telephone  (919)  541-3971,  FTS 
629-3971,  will  have  available  a  roster  of 
Board  members  and  expert  consultants 
and  other  program  information  prior  to 
the  meeting,  and  summary  minutes 
subsequent  to  the  meeting. 

Dated:  September  25, 1985. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 
(FR  Doc.  85-24393  Filed  10-10-85;  8:45  am] 

BILUNO  CODE  4160-17-M 


DEPARTIVIENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Arizona;  Filing  of  Plats  of  Survey 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  supplemental  plat  shovnng 
subdivision  or  original  lots  1,  2  and  3  in 
section  4,  Township  7  North,  Range  2 
East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  August  13, 1985 
and  was  officially  filed  August  14, 1985. 

A  plat  representing  a  survey  of  Tract 
37  in  Township  8  North.  Range  15  West. 
Gila  and  Salt  River  Meridian,  Arizona. 
was  accepted  on  September  13, 1985  and 
was  officially  filed  September  13, 1985. 

A  plat  representing  a  survey  of  Tract 
37  in  Township  9  North.  Range  13  West, 
Gila  and  Salt  River  Meridian,  Arizona, 
was  accepted  on  September  13, 1985  and 
was  officially  filed  September  13, 1985. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management,  Phoenix  District  Office. 

A  supplemental  plat  showing 
amended  lottings  in  section  27, 
Township  4  North,  Range  3  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  July  2, 1985  and  was  officially 
filed  July  3. 1985. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  south  ' 

boundary  (First  Standard  Paralled 


South)  and  a  portion  of  the 
subdivisional  lines  of  Township  5  South, 
Range  22  East.  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  July 
24, 1985  and  was  officially  filed  July  26. 
1985. 

T^ese  plats  were  prepared  at  the 
request  of  the  Bureau  oi  Land 
Management,  Arizona  State  Office. 
Branch  of  Lands  and  Minerals 
Operations. 

A  plat  representing  a  dependent 
resurvey  of  portions  of  the  south  and 
north  boundaries  and  the  east  boundary 
of  section  7  and  a  survey  of  the 
subdivision  of  section  7  and  the  metes- 
and-bounds  survey  of  lot  6.  Section  7, 
Township  39  North.  Range  7  East  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  July  24, 1985  and  was  officially 
filed  July  26, 1985. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 
Arizona  Strip  District 

A  plat  representing  a  dependent 
resurvey  of  the  east  boimdary  of  Tract 
37  and  a  survey  of  Tract  38  in 
unsurveyed  Township  3  North,  Range  13 
East  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  July  29, 1985  and 
was  officially  filed  July  31, 1985. 

A  supplemental  plat  showing  a 
subdivision  of  original  lot  1,  section  5, 
Township  10  North,  Range  10  East  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  August  8, 1985  and  was 
officially  filed  August  9, 1985. 

These  plats  were  prepared  at  the 
request  of  the  U.S.  Forest  Service. 
Region  3. 

A  plat  (in  two  sheets)  representing  a 
dependent  resurvey  of  portions  of  the 
north  and  west  boundaries,  and 
subdivisional  lines,  and  a  survey  of  the 
subdivisions  in  sections  5  and  30, 
Township  17  North,  Range  6  East  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  September  23. 1985  and  was 
officially  filed  September  25, 1985. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  north  and 
east  township  boundaries  and 
subdivisional  lines,  and  a  survey  of  the 
subdivisions  in- section  1.  Township  18 
North,  Range  6  West  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
August  2, 1985  and  was  officially  filed 
August  6, 1985. 

These  plats  were  prepared  at  the 
request  of  the  U.S.  Forest  Service, 
Coconino  National  Forest  and  Prescott 
National  Forest  respectively. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
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the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inqi  iries  relating  to  these  lands 
should  be  s$nt  to  the  Arizona  State 
Office.  Buretu  of  Land  Mangement,  P.O. 
Box  16563. 
Jerrold  E.  Knight, 

Acting  Chief.  Branch  of  Cadastral  Survey. 
(FR  Doc.  85-24417  Filed  10-10-85;  8:45  am] 

BtUJiM  COOC  M10-32-«i 


Nevada;  RUtig  of  Ptats  of  Survey  and 
Order  Providing  for  Opening  of  l^nds 

October  2. 19«  5. 

1.  The  Plal  of  Survey  of  lands 
described  be  low  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno, 
Nevada,  effective  at  10:00  a.m.,  on 
November  12, 1985. 

Mount  Diablo  Meridian,  Nevada 
T.  34  N..  R.  54^  E. 

2.  The  above  township  is  situated 
about  3  miles  W.  of  Elko,  Nevada  and 
the  elevation  varies  from  5,100  to  5,400 
feet  above  sf  a  level.  The  soil  consists  of 
sandy  clay  a^d  gravel.  Vegetation 
consists  of  scattered  sagebrush  and 
cheatgrass.  "there  is  no  timber  within 
the  township. 

Access  intp  the  area  is  provided  by 
numerous  delsert  trail  roads. 

Principal  users  of  the  area  are 
cattlemen. 

No  minera  formations  of  consequence 
were  noted  d  uring  the  survey. 

3.  Subject  o  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 

-classificatiots,  and  the  requirements  of 
apphcable  land  laws,  the  lands 
described  ablove  are  hereby  open  to 
such  applications  and  petitions  as  may 
be  permitted!  All  such  valid  applications 
received  at  ct  prior  to  10:00  a.m..  on 
November  12, 1985,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  ii  order  of  filing.  The  lands 
described  above  have  been  open  and 
continue  to  bje  open  to  the  mining  and 
mineral  leasing  laws. 

4.- The  Plat$  of  Survey  of  lands 
described  below  were  accepted  August 
21, 1985  and  Were  officially  filed  at  the 
Nevada  Stat«  Office,  Reno,  Nevada, 
effective  at  1  ):00  a.m.,  on  September  9. 
1985. 

Mount  Diablo  Meridian,  Nevada 

T.  35  N.,  R.  38  E.. 

Supplement!  1  Plat 
T.  34  N..  R.  54  !  iL. 

Dependent  I  esurvey. 
T.  33  N..  R.  55  1 L. 

Dependent  (  esurvey. 


T.  34  N..  R.  55  E.. 

Dependent  Resurvey. 
T.  31  N,  R.  56  E.. 

Dependent  Resurvey  and  Section 
Subdivision. 
T.  32  N..  R.  56  E., 

Dependent  Resurvey. 
T.  31  N..  R.  57  E., 

Dependent  Resurvey  and  Section 
Sulxiivision. 
T.  32  N..  R.  57  E. 

Dependent  Resurvey. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  filing  of  plats 
of  survey.  Inquiries  concerning  the 
surveys  shall  be  addressed  to  the 
Nevada  State  Office.  Bureau  of  Land 


Management.  300  Booth  Street.  P.O.  Box 
12000,  Reno,  Nevada  88520. 
Lace!  E.  Bland. 

Acting  Deputy  State  Director.  Operations. 
[FR  Doc.  85-24418  Filed  10-10-85;  8:45  amj 

BIUJNG  COOC  4310-HC-M 

[OR  26329  et  al.] 

Realty  Action  Direct  Sale  of  Public 
Liind  In  Lake  County,  OR 

The  following  lands  are  suitable  for 
sale  under  section  203  (and  209)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1713  (and  1719).  at 
no  less  than  the  appraised  fair  market 
value. 


SariiriNo. 

Legal  description 

1 

Acreage 

Value 

Mini- 
mum  btd 
deposit 
(per- 
cent) 

B«Ming 
procedure 

OR  26329 

T.  268..  R.  14E..  WittametW J 

10 
10 

15 

10 

$.^100.00 
500  00 

(•) 

(') 

30 
30 

30 

Direct. 

Uehctaa  Oregon..., 

Sec.  5: 

Lots  14  and  15 

OR  26408 

T.  263..  R.  17E.,  WWaffleOa 

Do 

Uentan,  Oregon 

Sec  28  

EH  SWV.  SEV.  NEV, 

ViV,  SEV.  SEV.  NEV. _.. 

OR  39049 

AioncMtn,  Ofogon , 

Do. 

Sec.  33; _ 

SWV.  NWV.  NEV. _ 

NH  NWV.  SWV.  NEVi 

on  39050 

T.  36S..  n  24E .  WMamede __ „ „ 

Meridian.  Oregon _    

Do. 

Sec.  30: „ 

NEV.  NEV,  NWV. 

■To  be  determined. 

The  above  described  land(s)  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  sale  imder  the 
above  cited  statute. 

The  sale  will  be  held  on  Wednesday, 
December  18. 1985,  at  the  Bureau  of 
Land  Management,  Lakeview  District 
Office,  P.O.  Box  151. 1000  South  Ninth 
Street.  Lakeview,  Oregon  97630.  These 
parcels  represent  four  (4)  existing 
landfill  sites  which  are  currently  under 
authorization  to  and  operated  by  Lake 
County.  These  parcels  are  not  suitable 
for  management  by  another  Federal 
agency  and  no  significant  resource 
values  will  be  affected  by  this  disposal. 
The  sale  is  in  conformance  with  BLM's 
planning  for  the  land  involved  and  the 
public  interest  will  be  best  served  by 
offering  this  land  for  sale. 

Bidders  Qualifications 

Bidders  must  be  U.S.  citizens,  18  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
property;  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 


Direct  Sale  Procedures 

Direct  sale  procedures  are  being  used 
since  a  competitive  sale  is  not 
appropriate  and  the  public  interest 
would  be  best  served  by  the  direct  sale 
because  it  would  ensure  continued 
landfill  operation. 

The  identified  parcels  are  being 
offered  to  Lake  County  using  direct  sale 
procedures  authorized  under  43  CFR 
2711.3-3.  The  land  will  be  sold  at  fair 
market  value  to  Lake  County  without 
competitive  bidding. 

The  prospective  purchaser  is  required 
to  render  a  minimum  deposit  of  thirty 
(30)  percent  of  the  purchase  price  of 
each  parcel  by  Wednesday,  December 
18. 1985,  and  the  balance  within  180 
days  of  the  above  date.  If  the  deposit  is 
not  submitted  or  the  full  purchase  price 
not  rendered  within  180  days  of  the  sale 
date,  the  preference  right  is  cancelled, 
and  the  deposit  will  be  forfeited. 

Terms  and  Conditions  of  the  Sale 

The  terms,  conditions  and 
reservations  applicable  to  the  sale  are 
as  follows: 

la.  As  to  parcel  #OR  26329.  all 
minerals  in  lot  15  will  be  reserved  to  the 


United  States  in  accordance  with 
section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

lb.  As  to  parcels  #OR  26408.  or  39049 
and  OR  39050.  the  mineral  interests 
being  offered  for  conveyance  have  no 
known  mineral  value.  A  bid  will  also 
constitute  an  application  for  conveyance 
of  the  mineral  estates,  [with  the 
exception  of  the  oil  and  gas,  geothermal 
steam  and  associated  geothermal 
resources  which  will  be  reserved  to  the 
United  States),  in  accordance  with 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act.  43  U.S.C.  1719.  All 
qualified  bidders  must  include  with  their 
bid  depo8it(s).  a  non-refundable  $50.00 
filing  fee.  per  parcel,  for  the  conveyance 
of  the  mineral  estates. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patients  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

Unsold  Parcels 

If  any  of  the  parcels  identified  in  this 
notice  are  not  sold  on  Wednesday, 
December  18, 1985,  the  parcels  will 
remain  available  to  the  county  until  sold 
or  withdrawn  from  the  market. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
Lakeview.  Oregon.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  October  2, 1985. 
Dana  Shuford, 
Acting  District  Manager. 
[FR  Doc.  85-24416  Filed  10-10-85;  8:45  amJ 

BILUNG  CODE  4310-33-M 


National  Public  Lands  Advisory 
Council;  Call  for  Nominations 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Call  for  nominations  for 
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United  States  in  accordance  with 
section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

lb.  As  to  parcels  #OR  26408.  or  39049 
and  OR  39050,  the  mineral  interests 
being  offered  for  conveyance  have  no 
known  mineral  value.  A  bid  will  also 
constitute  an  application  for  conveyance 
of  the  mineral  estates,  [with  the 
exception  of  the  oil  and  gas,  geothermal 
steam  and  associated  geothermal 
resources  which  will  be  reserved  to  the 
United  States),  in  accordance  with 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act.  43  U.S.C.  1719.  All 
qualified  bidders  must  include  with  their 
bid  depo8it(s),  a  non-refundable  $50.00 
filing  fee,  per  parcel,  for  the  conveyance 
of  the  mineral  estates. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patients  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

Unsold  Parcels 

If  any  of  the  parcels  identified  in  this 
notice  are  not  sold  on  Wednesday, 
December  18, 1985,  the  parcels  will 
remain  available  to  the  county  until  sold 
or  withdrawn  from  the  market. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Lakeview,  Oregon.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  October  2, 1985. 
Dana  Shuford, 
Acting  District  Manager. 
[FR  Doc.  85-24416  Filed  10-10-85;  8:45  amj 

BILUNG  COOE  4310-33-M 


National  Public  Lands  Advisory 
Council;  Call  for  Nominations 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Call  for  nominations  for 


National  Public  Lands  Advisory  Council.      National  Park  Service 


SUMMARVrThe  purpose  of  this  notice  is 
to  call  for  nominations  for  seven 
memberships  on  the  Bureau  of  Land 
Management's  National  Public  Lands 
Advisory  Council. 

The  Council  consists  of  21  members. 
Under  the  staggered-term  arrangement 
instituted  by  the  Secretary  of  the 
Interior  in  1981,  the  terms  of  seven 
members  on  the  Council  will  expire  on 
December  31, 1985.  Current  Council 
members  may  be  reappointed  or  new 
members  may  be  appointed.  Terms  of 
appointment  will  be  for  3  years, 
beginning  January  1, 1986,  and  expiring 
December  31, 1988. 

Nominees  for  membership  should  be 
well  qualified  through  education, 
training  and  experience  to  give  informed 
and  objective  advice  concerning  land 
use  and  resource  planning  for  the  public 
lands. 

DATE:  Nominations  should  be  received 
by  the  Bureau  of  Land  Management  by 
November  15, 1985. 

ADDRESS:  Persons  wishing  to  nominate 
individuals  to  serve  on  the  Council 
should  send  biographical  data  that 
includes  name,  address,  profession,  and 
other  relevant  information  about  the 
candidate's  qualifications  to:  Director 
(150),  Bureau  of  Land  Management, 
Room  5558  MIB,  Department  of  the 
Interior,  Washington,  DC  20240. 
SUPPLEMENTARY  INFORMATION: 

The  function  of  the  Council  is  to 
advise  the  Secretary  of  the  Interior, 
through  the  Director,  Bureau  of  Land 
Mangement,  on  policies  and  programs  of 
a  national  scope  related  to  the  resources 
and  uses  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management. 

The  Council  is  expected  to  meet  three 
times  a  year.  Additional  meetings  may 
be  called  by  the  Director  in  connection 
with  special  needs  for  advice.  Members 
will  serve  without  salary,  but  will  be 
reimbursed  for  travel  and  per  diem 
expenses  a  rates  prevailing  for 
Government  employees. 
FOR  FURTHER  INFORMATION:  Karen 
Slater,  Bureau  of  Land  Management 
(150),  Room  5558  MIB,  Department  of  the 
Interior,  Washington,  DC  20240. 
Telephone:  (202)  343-2054. 
Robert  F.  Burford. 
Director 
October  1, 1985. 
[FR  Doc.  85-24445  Filed  10-10-85;  8:45  am] 

BtLLINO  COOE  4310-«4-M 


Intention  to  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  StaL 
969,970;  16  U.S.C.  20d),  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession  permit 
with  The  Piscataway  Company,  Inc., 
authorizing  it  to  continue  to  provide 
boat  slip  rental,  boat  repairs,  sailboat 
rental  and  instructions,  and  restaurant 
facilities  and  services  for  the  pubHc  at 
Fort  Washington  Marina,  National 
Capital  Parks-East,  for  a  period  of  nine 
(9)  months  from  January  4. 1986,  through 
October  3, 1986. 

This  extension  is  being  prepared  to 
allow  additional  time  for  the  National 
Park  Service  to  consider  a  potential 
transfer  of  this  operation  to  the  State  of 
Maryland.  If  the  transfer  to  the  State  of 
Maryland  is  not  approved  by  December 
31, 1985,  an  additional  3  months  will  be 
added  to  the  extension  proposed,  in 
order  to  allow  the  National  Park  Service 
time  to  prepare  its  contract  proposal  for 
a  longer  term  concession  contract 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  is 
performing  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  January  3, 1986,  and 
therefore,  pursuant  to  the  Act  of  October 
9, 1965,  as  cited  above,  is  entiUed  to  be 
given  preference  in  the  extension  of  the 
contract  as  defined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  National  Capital 
Region,  1100  Ohio  Drive  SW.. 
Washington,  DC  20242,  for  information 
as  to  the  requirements  of  the  contract 
extension. 
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Dated:  Sepjtember  13. 1985. 
Manual.  Pisl^  Jr.. 

Regional  Dm  fctor.  National  Capital  Region. 
[FR  Doc.  85-i4442  Filed  10-10-85;  8:45  am] 

BILUNQ  COOC  «310-7D-M 

Upp«r  Delaware  Citizens  Advisory 
Coimcil;  Menting 

agency:  National  Park  Service  Interior. 

SUMMAKY:  ijhis  notice  sets  forth  the  date 
of  the  forthcjoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  th^  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

DATE  Octoyer  18. 1985,  7:00  p.m. 

address:  Tiwn  of  Tusten, 
Narrowsburp.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutaky,  Superintendent.  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C 
Narrowsburfi.  NY  12764-0159.  (717)  719- 
7135.  j 

SUPPLEMENtARY  INFORMATION:  The 

Advisory  Cquncil  was  established  under 
section  704(1 )  of  the  National  Parks  and 
Recreation  i  ict  of  1978.  Pub.  L.  95-625, 
18  U.S.C.  12V4  note,  to  encourage 
maximum  pi  iblic  involvement  in  the 
developmen  and  implementation  of  the 
plans  and  piograms  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delawar  s  River  Basin  Commission, 
the  Secretar  i  of  the  Interior,  and  the 
Governors  o ;  New  York  and 
Pennsylvani  i  in  the  preparation  of  a 
managemen  plan  and  on  programs 
which  relatej  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  i^l  include  items 
regarding  cotitinuance  of  discusssion  of 
requirements  for  a  river  management 
plan.  The  meeting  will  be  open  to  the 
public.  Any  (nember  of  the  public  may 
file  with  Th^  Council  a  written 
statement  concerning  agenda  items.  The 
statement  sl^ould  be  addressed  to  the 
Council  c/o  Lipper  Delaware  National 
Scenic  and  Recreational  River,  Drawer 
C.  Narrowsburg.  NY  12764-0159. 
Minutes  of  meeting  will  be  available  for 
inspection  fc  ur  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  and 
Recreationa  River,  River  Road,  1-% 
miles  north  ( I  Narrowsburg,  NY, 
Damascus  T  jwnship,  Pennsylvania. 

Dated:  Septismber  30, 1985. 
James  W.  Col(  iman,  |r.. 
Regional  Dire  :tor,  Mid-Atlantic  Region. 
(FR  Doc.  85-2'  443  Filed  10-10-65;  8:45  am) 

BHJJNG  CODE  41  10-70-M 


INTERSTATE  COiMMERCE 
COMMISSION 

[Docket  No.  AB-253X1 

Bear  Creek  Mainline  RaUroad, 
Abandonment  Exemption;  Grant 
County,  OR 

AOCNCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Conunission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903,  et  seq..  the 
abandonment  of  2.57  miles  of  line  by 
Bear  Creek  Mainline  Railroad  at  or  near 
Seneca.  OR. 

DATES:  This  exemption  is  effective  on 
October  10. 1985.  Petitions  to  reopen 
must  be  Hied  by  October  30. 1985. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  AB-253X  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Hy 
Addison,  200  South  Michigan  Ave., 
Chicago,  IL  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPtfMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5400. 

Decided:  September  27, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre.  Simmons,  L,amboley  and  Strenio. 
Commissioner  Sterrett  did  not  participate. 
lames  H.  Bayne, 
Secretary. 
(FR  Doc.  85-24464  Filed  10-10-85;  8:45  am) 

BtUJNGCOOC  703S-01-M 

[Docket  No.  AB-6  (Sul>-No.  271X)] 

Burlington  Northern  Railroad 
Company  Atuindonment,  in  Marshall 
County,  OK;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  0.80-mile  line  of  railroad 
between  milepost  603.70  and  milepost 
604.50  near  Madill,  in  Marshall  County, 
OK. 

Applicant  has  certified:  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 


may  be  rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective 
November  12, 1985  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  October  21, 1985. 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
October  31. 1985  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Peter  M.  Lee, 
3800  Continental  Plaza,  777  Main  Street. 
Fort  Worth.  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  1. 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne. 
Secretary. 
(FR  Doa  85-24463  Filed  10-10-85;  8:45  am) 

BILUNG  CODE  7035-01-41 


[Docket  No.  AB-2SSX] 

Frankfort  &  Cincinnati  Railroad— 
AI>andonment  Exemption— in  Franklin 
County,  KY 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903,  et  seq.,  the  abandonment 
by  the  Frankfort  &  Cincinnati  Railroad 
of  its  7.0  miles  of  track:  (a)  beginning  at 
Frankfort,  KY  (milepost  0.00)  and 
extending  to  Stagg,  KY  (milepost  2.0), 


and  (b)  beginning  at  Frankfort.  KY 
(milepost  0.00)  and  extending  to 
Elsinore.  KY  (milepost  5.0).  in  Franklin 
County.  KY. 

DATES:  This  exemption  will  be  effective 
on  November  11. 1985.  Petitions  to  stay 
must  be  filed  by  October  21. 1985,  and 
petitions  for  reconsi deration  must  be 
filed  by  October  31, 1985. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-255X  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  Representative:  M.  P. 
Silver,  Frankfort  &  Cincinnati 
Railroad,  One  Post  Office  Square, 
Boston,  MA  02109 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  October  3, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradions,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley,  and  Strenio. 
Commissioner  Sterrett  did  not  participate  in 
the  disposition  of  this  proceeding. 
James  H.  Bayne, 
Secretary. 

(FR  Doc.  85-24465  Filed  10-10-65;  8:45  am] 
BILUNQ  CODE  703$-Ot-M 


[Docket  No.  AB-43  (Sul>-No.  129)] 

Illinois  Central  Gulf  Railroad 
Company— Abandonment — In  Monroe, 
Randolph,  and  St  Clair  Counties,  IL: 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  32.0-mile  rail  line  between 
Red  Bud  (milepost  610.0)  and  Tolson 
(milepost  642.0)  in  Monroe,  Randolph, 
and  St.  Clair  Counties,  IL.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
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and  (b)  beginning  at  Frankfort,  KY 
(milepost  0.00)  and  extending  to 
Elsinore,  KY  (milepost  5.0),  in  Franklin 
County.  KY. 

DATES:  This  exemption  will  be  effective 
on  November  11, 1985.  Petitions  to  stay 
must  be  filed  by  October  21, 1985,  and 
petitions  for  recon8!\  eration  must  be 
filed  by  October  31, 1985. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-255X  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  Representative:  M.  P. 
Silver,  Frankfort  &  Cincinnati 
Railroad,  One  Post  Office  Square, 
Boston,  MA  02109 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  October  3. 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradions,  Commissioners  Sterrett. 
Andre,  Simmons.  Lamboley,  and  Strenio. 
Commissioner  Sterrett  did  not  participate  in 
the  disposition  of  this  proceeding. 
James  H.  Bayne, 
Secretary. 

[FR  Doc.  85-24465  Filed  10-10-65:  8:45  am] 
BILUNQ  CODE  7035-Ot-M 


(Docket  No.  AB-43  (Sut>-No.  129)] 

Illinois  Central  Gulf  Railroad 
Company— Abandonment — In  Monroe, 
Randolph,  and  St.  Clair  Counties,  IL: 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  32.0-mile  rail  line  between 
Red  Bud  (milepost  610.0)  and  Tolson 
(milepost  642.0]  in  Monroe,  Randolph, 
and  St.  Clair  Counties.  IL.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 


applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  H.  Bayne, 
Secretary. 

(FR  Doc.  85-24467  Filed  10-10-85;  8:45  am] 

BILUNO  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  84-37] 

Donald  S.  Kavanagh,  Jr^  D.D^  Partial 
Revocation  of  Registration;  Grant  of 
Application 

On  August  31, 1984,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  to  Donald 
S.  Kavanagh.  Jr.,  D.D.S.  of  1407  Pine 
Street,  Martinez,  California  94553 
(Respondent),  an  Order  to  Show  Cause 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  AK1458795,  and  to  deny 
Respondent's  renewal  application, 
executed  on  November  28, 1983,  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  proposed  action  was 
predicated  upon  the  respondent's 
controlled  substance-related  felony 
conviction  on  May  18, 1963,  in  the 
Superior  Court  of  the  State  of  California, 
County  of  Contra  Costa.  The 
Respondent  timely  requested  a  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause. 

The  hearing  in  this  matter  was  held  in 
San  Francisco,  California  on  February 
13, 1985.  Administrative  Law  Judge 
Francis  L  Young  presided.  On  June  6, 
1985,  Judge  Young  issued  his  opinion 
and  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decision. 
On  June  26, 1985  Government  counsel 
filed  exceptions  to  Judge  Young's 
recommended  ruling  pursuant  to  21  CFR 
1316.66.  On  August  1, 1985,  the 
Administrative  Law  Judge  transmitted 
,  the  record  of  these  proceedings, 
including  the  Government's  exceptions, 
to  the  Administrator.  The  Administrator 
has  considered  this  record  in  its  entirety 
and,  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter, 


based  upon  fijidings  of  fact  and 
conclusions  of  law  as  hereinafter  set 

forth. 

The  Administrative  Law  Judge  found 
that  in  1982  the  California  Bureau  of 
Narcotic  Enforcement  (BNE)  Office  in 
San  Francisco  received  phone  calls  from 
pharmacies  in  the  area  where 
Respondent  was  practicing,  expressing 
concern  about  the  prescription  writing 
practices  of  Respondent  with  regard  to 
the  drug  Demerol.  Agents  of  the 
California  BNE  obtained  copies  of 
prescriptions  for  Demerol  written  by 
Respondent  The  agents  then  attempted 
to  interview  the  individuals  whose 
names  and  addresses  were  written  on 
the  prescriptions  as  the  patient  Five 
"patients'  who  could  be  located  were 
interviewed.  Of  the  five  "patients" 
interviewed,  all  stated  that  they  had  not 
gone  to  Respondent  for  treatment  on  or 
near  the  date  on  which  the  prescriptions 
for  Demerol  had  supposedly  been 
written  for  them.  They  all  stated  that, 
either  they  had  never  received  any 
treatment  from  Respondent,  or  had  been 
treated  on  some  occasion,  but  had  not 
received  any  special  medication  like 
Demerol. 

Subsequently  the  agents  attempted  to 
interview  Respondent  The  agents  spoke 
briefly  with  Respondent  and  asked  for 
his  prescribing  records.  Respondent  said 
he  would  get  them  and  left  the  room.  He 
never  returned  to  speak  to  the  agents. 
The  agents  however,  remained  at 
Respondent's  office  and  reviewed  his 
patient  charts.  The  agents  determined 
that  there  was  no  notation  in  the  patient 
charts  that  the  patients  for  whom 
Demerol  prescriptions  had  supposedly 
been  written  had  seen  Respondent  for 
treatment  on  or  near  the  dates  of  the 
prescriptions  for  Demerol  bearing  their 
names.  Many  of  the  patient  charts 
showed  that  the  individuals  had  never 
seen  the  Respondent  for  treatment  or 
received  any  medication  from  him.  Some 
of  the  records  remained  in  the  files  from 
the  dentist  from  whom  Respondent  had 
bought  the  practice  in  1979. 

During  the  course  of  the  investigation 
the  agents  of  the  California  BNE 
determined  that  in  addition  to  obtaining 
Demerol  by  writing  false  prescriptions. 
Respondent  had  also  obtained  large 
quantities  of  Demerol  and  Dexedrine 
from  May  1979  through  June  1982  from 
drug  wholesalers.  Respondent  had 
obtained  about  264  vials  of  Demerol  and 
about  17,000  tablets  of  Dexedrine  from 
wholesalers  using  DEA  order  forms. 
Demerol  and  Dexedrine  are  Schedule  U 
controlled  substances. 
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Based  en  tht  evidence  submitted,  the 
Administrative  Law  Judge  concluded 
that  all  of  the  I  )emerol  and  Dexedrine 
obtained  by  R(  spondent  was  used  by 
himself  in  an  a  jusive  fashion.  None  of  it 
was  sold  or  gi\en  to  anyone  else. 
Respondent  had  been  abusing  controlled 
substances  8in:e  1972. 

On  or  about  ^^ay  31. 1983,  the  District 
Attorney  for  th  e  County  of  Contra 
Costa,  Califora  ia.  filed  a  two-count 
information  ch  irging  Respondent  with 
violations  of  Cilifomia  Health  and 
Safety  Code  Section  11350.  the  unlawful. 
'  will  ful  and  felbnious  possession  of  a 
controlled  subi  tance.  On  May  18, 1983, 
Respondent  phsd  guilty  to  the 
information.  Oi  June  1, 1983, 
Respondent  was  sentenced  to  three 
years  probation,  180  days  in  the  Contra 
Costa  County  Jail  which  was  suspended, 
a  $1,500  fine,  aj  id  600  hours  of  volunteer 
professional  community  service.  Dr. 
Kavanagh  was  also  ordered  to  submit  to 
drug  and  alcoh  jl  testing.  Therefore, 
there  is  a  lawfi  1  basis  for  the  revocation 
of  Respondent' »  registration  and  for  the 
denial  of  his  re  lewal  application.  21 
U.S.C.  824(a){2J. 

Subsequently,  an  Accusation  was 
filed  against  Re  spondent  with  the 
California  Boaid  of  Dental  Examiners 
seeking  to  suspend  or  revoke  his  license 
to  practice  dentistry.  In  an  order  dated 
May  31, 1985,  effective  June  3. 1985.  the 
Board  of  Dental  Examiners  adopted  an 
agreement  thatjhad  been  reached 
between  Respondent  and  that  Board  in 
which  Respondient's  dental  practice 
license  was  plated  on  probation  for  five 
years.  Dr.  Kav-apagh  was  required  to 
surrender  his  DpA  Schedule  n 
controlled  substance  privilege  and  to 
participate  in  a|drug  rehabilitation 
program  approved  by  the  Dental  Board. 

The  Adminispative  Law  Judge  found 
that  Respondent  suffers  from  a 
"chemical  dependency"  which  was  the 
cause  of  his  coi^duct.  He  concluded  that 
tlys  illness  is  treatable  in  appropriate 
treatment  progsams  and  one  can  attain 
recovery  whichj  involves  complete 
abstinence  frort  mind-altering 
substances  and  a  change  in  one's  way  of 
life  and  thinking  about  drugs. 

In  1982.  Respondent  entered  a 
treatment  progjsam  for  his  drug  abuse 
problem.  At  tha  hearing  in  this  matter 
Respondent  adiiitted  that  his  sole 
motivation  for  tntering  the  program  was 
"to  look  good"  f  ince  there  was  a  State 
Board  Investigation  pending.  At  that 
time.  Respondent  did  not  have  a  sincere 
commitment  to  jcontrol  hia  problem. 

Judge  Young  determined  that 
Respondent  entered  a  bona  fide 
chemical  dependency  treatment 
program  in  Nowember,  1984,  and  since 


that  time  he  has  been  "in  recovery."  The 
Administrative  Law  Judge  concluded 
that  Respondent  no  longer  denies  his 
illness  and  has  completely  abstained 
from  all  mind-altering  substances  since 
November  1984. 

It  v.'Hs  established  at  the  hearing  that 
in  order  for  Respondent  to  practice  his 
profession  effectively,  he  needs  to  be 
able  to  prescribe  pain  medication  and 
occasionally  something  for  pre- 
appointment  anxiety.  Testimony  at  the 
hearing  indicated  that  it  is  extremely 
important  for  this  Respondent  to 
maintain  his  professional  status  as  a 
dentist.  Respondent  is  aware  that  should 
be  violate  his  recovery  agreement,  he 
will  lose  his  dental  Hcense  as  well  as  his 
DEA  registration. 

Judge  Young  was  impressed  with 
Respondent's  sincerity  and  his  recovery 
record  thus  far.  He  recommended  that 
Dr.  Kavanagh  be  registered  in  Schedules 
III,  rV  and  V.  Although  Respondent 
applied  for  registration  in  Schedule  H,  he 
cannot  be  registered  by  DEA  to 
prescribe,  dispense  or  administer 
Schedule  II  controlled  substances  since 
he  is  not  authorized  to  do  so  by  the 
State  of  California,  fames  A  Brown, 
M.D..  50  FR  21150  (1985);  George  P. 
Gotsis,  M.D..  Docket  No.  83-19,  49  FR 
33750  (1984);  Kenneth  E.  Wilson.  D.D.S., 
46  FR  25018  (1981). 

The  Administrator  has  considered  the 
record  of  this  proceeding  and  adopts  the 
Administrative  Law  Judge's  opinion  and 
recommended  ruling,  findings  of  fact 
and  conclusions  of  law  in  its  entirety. 
The  Administrator  believes  that 
Respondent  is  well  on  the  road  to 
rehabilitation.  Registration  at  this  time 
will  give  the  Respondent  an  opportunity 
to  demonstrate  that  he  can  handle 
controlled  substances  responsibly. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  CFR  0.100(b), 
hereby  orders  that  DEA  Certificate  of 
Registration  AK1458795,  previously 
issued  to  Donald  S.  Kavanagh.  Jr., 
D.D.S.,  be,  and  it  hereby  is,  revoked  as 
to  Schedule  II  controlled  substances. 
The  Administrator  further  orders  that 
Dr.  Kavanagh's  renewal  application  be 
granted  as  to  Schedules  lU.  IV  and  V 
substances  only.  This  order  is  effective 
immediately  upon  publication. 

Dated:  October  7, 1985. 
John  C  Lawn, 
Administrator. 
(FR  Doc.  85-24407  Filed  10-10-«5:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/ Reporting 
Requirements  Under  Review  by  ttie 
Office  of  itf anagement  and  Budget 
(OIMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extension,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  Telephone  202  523-6331. 
Conmionts  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 


reviewer,  Nancy  Wentzler,  Telephone 
202  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Bureau  of  Labor  Statistics 

Survey  of  displaced  workers 

CPSl 

Other — one-time  survey,  to  be 

conducted  as  a  special  supplement  to 

the  January  1986  Current  Population 

Survey 
individuals  or  households. 

Survey  universe  includes 
approximately  60,000  households; 
respondents  burden  is  estimated  at 
approximately  1,450  hours;  supplement 
will  utilize  available  space  on  regular 
CPS  questionnaire.  The  Current 
Population  Survey  (CPS)  is  the  monthly 
household  survey  that  provided  the 
basic  data  on  the  labor  force,  total 
employment,  and  unemployment.  The 
special  CPS  supplement  on  displaced 
workers,  proposed  for  January  1986, 
would  provide  data  on  the  persons  who 
lost  jobs  over  the  1981-85  period  due  to 
plant  closing,  companies  going  out  of 
business,  or  layoffs  from  which  they 
were  not  recalled.  A  similar  survey  was 
conducted  in  January  1984. 

Revision 

Employment  and  Training 

Administration 
ETA  Summaries — Unemployment  Trust 

Fund  Activities 
1205-0154;  ETA  2112.  8401.  8405.  8413. 

8414 
Monthly 

State  or  local  governments 
106  respondents;  15,263  hours;  5  forms 
Information  is  used  to  monitor  State 

Employment  Security  Agencies 
Trust  Fund  Transactions  and  activities. 

Revision 

Employment  and  Training 

Administration 
Implementing  Regulations  for  Programs 

under  Title  IV  of  the 
Job  Training  Partnership  Act 
1205-0213.  No  forms 
Biennially;  As  needed 
State  or  local  governments 
Varying  respondents;  2800  burden  hours; 

no  form. 

This  implements  the  Master  Plan  for 
Indian  and  Native  American  Programs 
under  Title  IV.  Part  A,  labor  market 
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reviewer.  Nancy  Wentzler,  Telephone 
202  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection . 

Bureau  of  Labor  Statistics 

Survey  of  displaced  workers 

CPSl 

Other — one-time  survey,  to  be 

conducted  as  a  special  supplement  to 

the  January  1986  Current  Population 

Survey 
individuals  or  households. 

Survey  universe  includes 
approximately  60,000  households; 
respondents  burden  is  estimated  at 
approximately  1,450  hours;  supplement 
will  utilize  available  space  on  regular 
CPS  questionnaire.  The  Current 
Population  Survey  (CPS)  is  the  monthly 
household  survey  that  provided  the 
basic  data  on  the  labor  force,  total 
employment,  and  unemployment.  The 
special  CPS  supplement  on  displaced 
workers,  proposed  for  January  1988, 
would  provide  data  on  the  persons  who 
lost  jobs  over  the  1981-85  period  due  to 
plant  closing,  companies  going  out  of 
business,  or  layoffs  from  which  they 
were  not  recalled.  A  similar  survey  was 
conducted  in  January  1984. 

Revision 

Employment  and  Training 

Administration 
ETA  Summaries — Unemployment  Trust 

Fund  Activities 
1205-0154;  ETA  2112.  8401,  8405,  8413. 

8414 
Monthly 

State  or  local  governments 
106  respondents;  15,263  hours;  5  forms 
Information  is  used  to  monitor  State 

Employment  Security  Agencies 
Trust  Fund  Transactions  and  activities. 

Revision 

Employment  and  Training 

Administration 
Implementing  Regulations  for  Programs 

under  Title  IV  of  the 
Job  Training  Partnership  Act 
1205-0213,  No  forms 
Biennially;  As  needed 
State  or  local  governments 
Varying  respondents;  2800  burden  hours; 

no  form. 

This  implements  the  Master  Plan  for 
Indian  and  Native  American  Programs 
under  Title  IV,  Part  A,  labor  market 


information  programs  under  Title  IV, 
Part  E  and  changes  in  Job  Corps  under 
Title  IV,  Part  B  of  the  JTPA.  The 
information,  guidelines  and 
requirements  are  critical  for  the  national 
administration  of  programs  operated  by 
eligible  recipients. 

Revision 

Employment  and  Training 

Administration 
ETA  Validation  Handbook.  No.  361, 

Chapter  IV  A 
1205-0055;  ETA  Handbook  No.  361 
Annually 

State  or  local  governments 
53  respondents;  33,920  hours;  no  forms. 

The  ETA  Management  information 
system  must  provide  sufficiently 
credible  information  upon  which 
management  can  make  poUcy  decisions, 
insure  credible  reports  to  the  Congress 
and  the  President,  and  in  the  case,  of  UI, 
insure  fair  distribution  of  funds.  The 
validation  process  attempts  to  insure  the 
accuracy  and  comparability  of  raported 
data  to  the  system. 

Extension 

Occupational  Safety  and  Health 

Administration 
Respiratory  Protection 
1218-0099;  OSHA  274 
Recordkeeping;  labeling 
Businesses  or  other  for  profit;  federal 

agencies  or  employees; 
Small  businesses  or  organizations 
160.507  respondents;  3,342,831  hours,  0 

forms. 

Information  is  to  be  collected  by 
employers  to  assure  that  employees  who 
must  wear  respiratory  protection 
devices  are  properly  protected  and 
issued  the  t3^e  of  devices  appropriate  to 
the  hazard. 

Extension 

Occupational  Safety  and  Health 

Administration 
Assured  Equipment  Grounding 

Conductor  Program  Records 
1218-0062;  OSHA  227 
On  occasion 
Businesses  or  others  for  profit;  small 

businesses  or  organizations 
225,000  respondents;  4,875  hours;  0 

forms. 

Construction  employers  are  required 
to  use  one  of  two  different  compliance 
methods,  one  of  which  is  the  assured 
grounding  program.  These  records  are 
needed  so  that  compliance  with  the 
requirements  of  the  assured  grounding 
program  can  be  checked.  The  records 
consist  of  a  written  description  of  the 
employer's  program. 


Reinstatement 

Employment  and  Training 

Administration 
Administrative  Procedures — 20  CFR  Part 

601 
1205-0222 
As  needed 

State  or  local  governments 
52  respondents,  52  hours;  1  form. 

Requires  States  to  submit  copies  of 
their  unemployment  compensation  laws 
for  approval  by  the  Secretary  of  Labor, 
as  well  as  all  relevant  State  materials 
which  allow  the  Secretary  to  make 
findings  required  by  the  Internal 
Revenue  Code,  Social  Security  Act,  and 
Wagner-Peyser  Act 

Signed  at  Washington.  DC  this  8th  day  of 
October  1985. 

Hany  E.  Echob,  |r.. 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  85-24438  Piled  10-10-85:  &45  am) 
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Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  the  State  of  Alastta 

This  notice  announces  the  ending  of 
the  Extended  BeneBt  Period  in  the  State 
of  Alaska,  effective  on  September  21. 
1985. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  estabUshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  imemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  imder  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  Part  615  of 
Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
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insured  uneiiployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  ard  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "ofT"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  triggerrate  set  in  the  law.  A 
benefit  periol  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 

an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extend  jd  Benefit  Period 
commenced  i  n  the  State  of  Alaska  on 
January  20, 1  >85,  and  has  now  triggered 
off. 

Determinatia  a  of  an  "Off"  Indicator 

cf 


tliat 


The  head 
agency  of  the 
determined 
unemploymeht 
period  consisting 
August  31 
preceding 
State  trigger 
there  was  an 

Therefore, 
Period  in  the 
week  ending  ISeptember 


1985, 
tw;l 


the  employment  security 
State  named  above  has 
the  rate  of  insured 
in  the  State  for  the 

of  the  week  ending  on 
,  and  the  immediatley 
ve  weeks,  fell  below  the 
:  ate,  so  that  for  that  week 
"off  indicator  in  the  State, 
the  Extended  Benefit 
State  terminated  with  the 
21,1985. 


Information  i  or  Claimants 

The  State  employment  security 
agency  will  f  uTiish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  GFR  615.13(d)(3). 

Persons  wlio  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
in  their  locality. 

Signed  at  Wi  ishington.  DC,  on  October  3. 
1985. 

Roberts  T. 

Acting  Depu 
[FR  Doc. 
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iJilXK  Surplus  Area  Classifications 
Under  ExecMtive  Orders  12073  and 
10582;  Annu^  List  of  LatxK  Surplus 
Areas 

AQCNCV:  Emflloyment  and  Training 
Administration,  Labor. 
ACnow:  Noti^. 

DATE:  The  annual  list  of  labor  surplus 
areas  is  effective  on  October  1, 1985. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  McGarrity,  Labor  Economist. 
United  States  Employment  Service 
(Attention:  TEESS),  601  D  Street,  NW., 
Washington,  DC  202-376-6191. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
ares.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
^Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981,  (46  FR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas. 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
imemployment  under  Executive  Order 
10582. 

Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  is 
publishing  the  aimual  list  of  labor 
surplus  areas  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 


Signed  at  Washington,  DC,  on  October  7, 
1985. 

Robert  T.  Jones, 
Acting  Deputy  Assistant  Secretary  of  Labor. 

Labor  Surplus  Areas  Eugible  for  Federal 
Procurement  Preference  From  Oct.  l. 
1985  Through  Sept.  so,  1986 


Eligible  labor  surplus  areas 

Civil  iunsActions  included 

Alabama: 
Autauga  County 

Autauga  County. 

BaWwm  County 

Bartiour  County. 

B*b  County 

Bmningham  City  in  Jefferson 

County 
RIOiinl  County 
Bulkjck  County. 
Butler  County 

Baldwin  County  .   .. 

BartXMjr  Cour>ty  

Bit*  County 

Birmingham  City 

Blount  County 

Bullock  County  

Butler  County 

Calhoun  County 

Cherokee  County 

Chilton  County 

Choctaw  County. 

ClafVe  County 

Clay  County 

Clay  County 

CletxjfTie  County 

Oebume  County 

Coltjert  County 

Colbert  County 

Conecuh  County  

Conecuh  County. 
Covington  County 
Crenshaw  County 
Cutknan  County. 

Covington  County 

Crenshaw  County 

Cullman  County   

Dallas  County 

De  Kalb  County 

Ke  Kalb  County. 
Oolhan     City     in     Houston 
County. 

Dothan  City 

Escambia  County 

Etowah  County        .... 

Etowah  County. 
Fayette  County. 
Franklm  County. 
Greene  County. 
Hale  County 
Henry  County. 

Fayette  County 

Franklin  County 

Hate  County 

Henry  County 

Jackson  County 

Lauderdale  County 

Lauderdale  County 
Lawrence  County. 
Limestone  County. 
Lowndes  County. 
Macon  County. 
Marengo  County. 
Manon  County 

Lawrer>ce  County 

Limestone  County 

Macon  County 

Marer>go  County...- 

Manon  County 

Marshall  County 

Marshall  County 

Mobile  City   ..   .   . 

Mobile  Oty  m  Mobile  County. 
Mobile   County   less   Mobile 

City. 
Monroe  County. 

Balance  o>  Mobile  County  ... 
Monroe  County     

Montgomery  County 

Morgan  County 

Morgan  County 
Peny  County 
Pickens  County. 

Pickens  County 

Pike  County 

Randolph  County 

Randolph  County. 
Russell  County. 
Shelby  County 

Russell  County 

Shelby  County 

Si  Claif  County 

SI  Oar  County 

Talladega  County 

Talladega  County. 
Tallapoosa  County. 
Tuscaloosa  Oty  in  Tuscaloo- 
sa County. 
Walker  County. 
Washington  County. 
Wilcox  County 
Winston  County. 

Bettiel  Census  Area. 

Tallapoosa  County 

Walker  County 

Wtlcox  County 

Winston  County 

Alaska 
Bettiel  Census  Area.. 

Fairtjanks  North  Star  Bor- 
ough. 
Haines  Borough 

Fairtianks    North    Star    Bor- 
ough. 
Haines  Borough. 
Kenai  Peninsula  Borough. 
Ketchikan  Gateway  Borough 

Kenai  Peninsula  Borough 

Ketchikan    Gateway    Bor- 
ough. 
Kobuk  Census  Area 

Matanuska-Susitna       Bor- 
ough. 
Nome  Census  Area 

Matanuska-Susitna  Borough. 

Pnnce    o»    Wales    Outer 

Ketchikan  Area. 
Sitka  Borough 

Prince  of  Wales  Outer  Ketch- 
ikan Area. 

Sitka  Borough 

Skagway     Vakutat     Angoon 
Census  Area 

Skagway   Yakutat  Angoon 
Census  Area. 

Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  1. 
1985  Through  Sept.  30,  1986— Continued 


EhgMe  labor  surplus  areas 

Ov«  jurisdUlont  mckidad 

Southeast            Frtrbanfcs 

Southeast  Falit>ankt  Centus 

Census  Area. 

Area. 

Vaklei    Cordova    Census 

VaMez      Cordova      Cenna 

Area. 

Area. 

Wade     Hampton    Census 

Wade      Hampton      Censu* 

Area. 

Area. 

Wrangell-Petersburg 

WrangelM>etersburg    Census 

Census  Area. 

Are*. 

Yukon-Koyukuk        Censua 

Yukon-Koyukuk  Census  Area. 

Area 

Anzona: 

Aoache  County 

Apache  County. 

Gila  County _ 

Gila  County. 

Graham  County 

Graham  County. 

La  Paz  County 

La  Paz  County. 

Mohave  County  

Mctwv«  County. 

Navaio  County     

NavafO  (bounty. 

Pinal  County 

Pinal  Counly 

Santa  Cniz  County           .    . 

Sarrta  Cruz  Counly. 

Yuma  County - _ 

Yuma  County. 

Arkansas; 

Ashley  County „ 

Ashley  Counly. 

Clay  County. 

Ctobume  County    

Oebume  County. 

Cleveland  County 

Cpnway  County _ 

Conway  Counly. 

Crittenden  County  

Cross  Countv            

Ooss  County 

Desha  Countv                 .    . 

Desha  County 

Fulton  Counly. 

Grant  County. 

Hot  Spring  County _ 

Hot  Spring  County 

Lafayette  Counly. 

Lawrence  County 

Lawrence  County. 

LirKOln  County 

Logan  County. 

Mississippi  Counly 

Mississippi  County. 

Nevada  County. 

Phillips  Courrty 

PhiNips  County. 

Pike  County 

Pike  County. 

Pme  Bluff  Oty 

Pine  Bkjff  Oty  in  Jefferson 

County. 

Poinsett  County 

Poinsett  CourYly. 

Polk  County  

Polk  County. 

Handolph  County. 

Searcy  County. 

Balance      of      SelMstian 

SeOasUan  County  less  Foit 

County 

Smith  City. 

Sharp  County 

Sharp  County. 

St.  Francis  County 

St  Francis  Counly. 

Stone  County      

Stor>e  County. 

Van  Buren  Gounr/ 

Van  Buren  Counly 

White  County. 

Woodniff  County 

Woodruff  Counly. 

California. 

Amador  County 

Amdor  County. 

BaMwm  ^iri-  City 

Baldwin  Park  City  in  Los  An- 

geles Counly. 

Butte  County 

Butte  County 

Colusa  County 

County. 

Del  Norte  County 

DeltteteCounN 

El  Monte  City     

El  Monte  Oly  in  Los  Angeles 

County 

FairfieW  Oty 

FairfieM     Oty     in     Solano 

Counly 

Fresno      City      In      Froano 

County 

Balance  of  Fresno  County .. 

Fresno  County  Less  Fresno 

Oty. 

Glenn  County _ _ 

Glenn  County 

HumboWl  County 

HumboWl  Counly 

Huntington  Park  CHy 

Huntington  Park  Oty  in  Los 

Angeles  County. 

Imperial  Cour>ty  

Imperial  County. 

Balance  of  Kern  County 

Kem  County  less  Bakersfield 

Oty. 
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Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  1, 
1985  Through  Sept.  30,  1986— Continued 


ENgMa  labor  aurphia  areas 

Ov«  lurisdUtona  Indudad 

Southeast            FMMnta 

Southeast  FalitMnka  Census 

Census  Area. 

Area. 

Valdez    Cordova    Census 

Valdez      Cordova      Censua 

Area. 

Area. 

Wade     Hampton    Census 

Wads      Hampton      Census 

Area 

Area 

Wrangell-Petersburg 

WrangeH-Petersburg    Census 

Census  Area 

Area 

Yukon-Koyukuk        Census 

Yukon-Koyukuk  Census  Area. 

Area 

Anzona: 

Apacbe  County „ 

Apactie  County. 

Gila  County _ 

Gila  County. 

Graham  County „ 

Graham  County. 

La  Paz  County  

La  Pa2  County. 

Mohave  County _ 

Mohave  County 

Navaio  County    

Navajo  County. 

Pinal  County       

Pmai  County 

Santa  Ouz  Countv 

SarYta  Cruz  County 

Yuma  County _ 

Yuma  County. 

Arliansas: 

Ashley  County „ 

AsWey  County 

Chicot  County.- 

Chicot  County. 

Clay  County. 

Ctobume  County 

Ctebume  County. 

Cleveland  County 

Cleveland  County. 

Cpnway  County _ 

Coftway  County. 

Crittenden  County  

Cross  Countv        

Cross  County 

Desha  Countv     

Desha  County 

Drew  County _ 

Drew  County. 

Franklin  County..-.„ 

Frankhn  County. 

Fulton  County _ 

FuHon  County. 

Grant  County _ 

Grant  Cour^. 

Hot  Spring  County 

Hot  Spring  County. 

Lafayette  Courrty. 

Lawrence  County 

Lawrer>ce  County. 

Lee  County „ 

Lea  County. 

UfKOln  County 

Logan  County    

Looan  Countv. 

Mississippi  County 

Mississippi  Courrty. 

Nevada  County 

Nevada  County 

Newton  County _.... 

Newton  County. 

Ptwiips  County 

PhiNips  County. 

Pike  County 

Pike  County. 

Pine  Bluff  Oly 

Pme  Bkjff  City  in  JeHerson 

County. 

Poinsett  County 

Poirtsett  County. 

Polk  County  

Polk  County. 

Prairie  County. 

Randolph  Coutity 

Handolph  County. 

Searcy  County. 

Balance      of      Selwstian 

Sebastian  County  less  Fort 

County 

Smith  City. 

Sharp  County       

Sharp  County. 

St  Francis  County 

St.  Fraricis  County 

White  County. 

Woodruff  County 

Woodruff  County. 

California: 

Amador  County 

Amdor  County. 

BaWwin  Pv  City 

Baldwin  Park  City  in  Loa  An- 

geles County. 

Butte  County. 

Colusa  County „ 

Colusa  County 

Compton  Oty  In  Los  Angeles 

County. 

Del  Norte  County 

Del  Note  CounN 

El  Monte  City     

El  Morite  City  in  Loa  Angeles 

County. 

FairfieW  City 

FaiilieM     City     in     Solano 

County 

County 

Balance  of  Fresno  County .. 

Fresno  County  Less  Fresno 

City. 

Glenn  County _ _ 

Glenn  County. 

Humbotdl  County 

Humboldt  County. 

Huntir»gton  Park  CHy 

Huntington  Parlt  Oty  in  Los 

Angeles  County. 

Imperial  Cour>ty 

Imperial  County. 

Balance  o«  Kern  County 

Kern  County  less  Bakersfield 

CHy 

Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  1, 
1985  Through  Sept.  30,  1986— Continued 


Labor  Surplus  Areas  Eugible  for  FEOERiM. 
Procurement  Preference  From  Oct.  t, 
1985  Through  Sept.  30.  1966— Continued 


Ellgftle  labor  surplus  araas 

OvU  luriaiMions  mdudad 

Kings  Coufrty. 

Uke  County _. 

Lake  County 

Lassen  County 

Lassen  County. 

Lynwood  City 

Lynwood  Oty  in  Los  Angetos 

County 

Madera  County „ _ 

Madera  County. 

Mariposa  County _ 

Mariposa  County. 

MendocffK)  County 

Mendocino  County. 

Merced  City     _ 

Merced  County. 

Modesto  City _ _ 

Medesto   Oty   in   Stanislaus 

County. 

Modoc  County 

Modoc  County 

Mono  County _   . 

Mono  County 

Balance      of      Montatey 

Monterey  County  less  SaSnas 

County. 

Oty 

Napa  City 

Nkw  Oty  in  Napa  County 

National  City 

National  Oty  in  San  Diego 

County. 

Nevada  County _ 

Nevada  County. 

Oakland  City 

Oakland    City    in    Alameda 

County 

County. 

les  County 

County. 

Richmond  Oty _ 

Richfnond    Oty    in    Contra 

Costa  County. 

County 

County. 

SMJeOty 

Sacramento  Oty 

menio  County 

Salinas  City       

Salinas    Oty    in     Monterey 

County 

San  Benito  Courity _ 

San  Beriito  County 

San  Bernardino  Oty  in  San 

Bernardino  County 

Balance   of   San  Joaquin 

San    Joaquin    County    less 

County. 

Stockton  City 

Shasta  Countv 

Shasta  County 

Sien-a  County _ 

Sierra  County. 

Siskiyou  County. 

Balance  of  Solano  County... 

Solano  County  less  FairfMd 

Crty.  Valleio  City 

Balance      of      Stanislaus 

Stanislaus  County  less  Mo- 

County 

desto  Oty 

Stockton  City  in  San  Joaquin 

County. 

Sutter  County. 

Tnnity  County _ 

Trinity  County. 

Balance  ol  Tutaro  County.... 

Tulare    County    less    Visala 

Oty. 

Tuolumne  County. 

Yolo  County 

Yoto  Courrty 

Yuba  County 

Yuba  County. 

Colorado: 

Archuleta  Courrty 

Archuleta  County. 

Chaffee  County _ _.... 

Chaffee  County. 

Correjos  County 

Corietos  County. 

CostiHa  County. 

Delta  County — 

Delta  CounN 

GarheW  County  

Garfield  County. 

Lake  Countv 

Lake  County 

Las  Amrrtas  County     

Las  Animas  County. 

Mesa  County     

Mesa  County 

Moffat  County   

Montezuma  County  

Montrose  County 

Pueblo  Qtv 

Pueblo      Oty      in      Pueblo 

County. 

Balance  of  Pueblo  County.. 

Puebto  County  less  Puebio 

Oty. 

Sarrguache  Cotjrrty 

San  Juan  County. 

Connectkajt 

Wifwhesler  Town 

t^f ^  -  fc-  -  -  *  -   ^  -  .  - 

District  of  Cokjinbia: 

Washington  DC  City 

Florida: 

Bay  County _ 

Bay  Courrty. 

Collier  Countv. 

Glades  County 

Glades  County. 

EkgMe  labor  awniua  I 


Gulf  County _ 

Hantoe  CouHy- 
Handry  Countf.. 
I  City.. 


Indar  River  County.. 

Latayetle  County 

Lake  County  .- 
ICHy.. 


Miami  Beach  Oly.. 


City.. 


OlMacbobae  County 

Balance  of  Pok  Courtty. 


Putnam  County 

St  Luoe  CowMy  — 

Sumter  County 

WashmglonCourty.. 
Georga: 

Brantley  County 

Chattooga  Coimty.- 

Dodge  County 

Evans  County.. 


Mcintosh  County...- 
Meriwether  County. 
Pok  County. 


Pularti  Coiaity  — 
Tnialnno  County.. 

Tenet  County 

Turner  County 

Twiggs  County  — 

WanenCouity 

Wayne  County 

Wikes  County 

Worth  Courrty—... 


Adams  County 

Benewah  County 

Boise  Courrty 

Bonner  County 

Boundary  Coivrty 

Camas  County 

Canyon  County 

CloanwatBr  Courty 

Fren«3irt  County 

Gem  Cowrty 

Idaho  County 

Kootenai  County 

Lemhi  Courty 

Shoshone  County 

Valey  County 


Ckil 


Adams  County 

Alexander  County. 
Aurora  City 


Bond  County 

Boone  County _.. 

Bureau  County 

Calhoun  County _ 

Casa  County 

CtacagoOty 

Chrisban  Coiai^..^.. 

OceroCity 

Clark  County 

Clay  County 

Cknton  County 

Oawlord  County 

Ojmberiand  County- 
Da  Witt  Coun^ 

Decatur  City 

Des  Ptames  Oty 

East  SL  Lous  Oty„ 

Edgar  Courrty 

Edwards  Courrty 

Elfingtiam  County 

Fayette  County 

Ford  County 

Franklm  Courrty 

Fulton  Courrty 

Gallatin  Courrty 

Greene  County 

Gnjndy  County 

HamMon  County - 

Hancock  County.. — 
Hantn  County. „ 


&«  County 

Haniaa  County. 

Hanky  Om%. 

HMaati  Oty  ai  Data  CoM%. 

Inian  RiMr  Cowrty. 

LaiayalH  Coiarty. 

L*a  County 

lakoiand  C»y  in  Pok  CaM% 

Mam  Baai*  Q^  m  O^s 

County. 
Mam  Oty  m  Dads  Cbw» 
Okaadiabea  Coatir. 
Poh   County   leaa 

Oty 
Putnam  County. 
St  Lucia  Caui%. 
Smtar  Coiarty. 
tWatfangton  Coiartf . 

Brairtley  Coun%. 
CtiaMooga  Cat«%. 
Dodge  County. 
Evana  County. 
McMciti  Coin^. 
Miaiaetisi  Coia%. 
PoliCowrty 
Ptaatki  County. 
TaMteno  County 
TeirslCowrty 
Turner  Cotfrty 
Twiggs  Cowtty 
Wairan  Courty. 
tMayneCoun^. 
WBiaa  County, 
tttorth  Courrty 

AdmsCourty. 
Banawifi  Caia%. 
BoiaaCoiarty. 
Bonnar  Cowrty. 
Bomlvy  Coia%. 
Camas  Cnvrty. 
Canyon  Courty. 


Framorrt  Cotfrty. 
GamComty 
hWw  County. 
Kootenai  Coi>%. 
LamtaCoiarty. 
Stntfiona  Coinly. 
VMayCourty. 

Adams  Comty. 

Aleiandar  Coia%. 

Aurora    Oty    in    Ou    Page 

County.  Kane  Coiam. 
BondCoi«rty. 
Boone  Cotcrty 
Biveau  Cowrty. 
Calxxm  County. 
Cass  County. 

Chcago  Oty  in  Cook  Cim%. 
Chnstian  Courty. 
Ooaro  Oly  in  Cook  CoM% 
Oatti  County 
Clay  County 
amonCai^ 


Crawtard  Cour% 
Cufirtiuitsnd  Cotfrty. 
Da  IMH  County. 
Decaba     C%     ia 


Oly   in   Ooak 


County. 
Daa 

Courty. 
East  St  Loua  Oty  ai  SL  Ota 

Courrty 
Edgar  Courty. 
CilwaidiCcu% 
EMn^Mm  Courty 
FayeOe  Courty. 
Ford  Courty. 
FranklnCou%. 
Fi«on  Courty. 
GaMh  Cau% 
Otaane  Cou%. 
Grundy  Cou%. 
Hamilon  Cou%. 
Hancock  Courty. 
Hardn  County. 
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LABon  Surplus  Areas  Eug«ble  for  Feoeral 
Procurement  Preference  From  Oct.  1. 
1985  Through  Sept.  30,  1986— Continued 


B^|U•  Mm  twpi  j« 


H»nder»on  C<x«!y. 
Many  County... 
Inxiuoa  County. 
Jaipar  County  _ 
Jattaraon  County 

Jenay  County 

Jo  Oawass  Coi«4r 
Jotviton  County. 

Jotat  CMy -.. 

Kankakee  Count) .. 

Knox  County _. ., 

U  Sale  County. .. 
Lnrienca  County 
LeeCounty    . 
Logan  County 
Macouixn  County  .. 
Madaon  County. 
Manon  County.. 
Manual  County. 
Maaon  County  ... 

Massac  County 

McOonougti  Couffy 
Marcor  County 
Momgomary  County 
MouMne  County.  |. 
Ogle  County 
Peona  City  . 
Balance  ot  Peorii 


Pany  County. 

P<att  County 

Pka  County 

Pope  Coi*ity...._ 
PUaski  County  . 
Putnam  County. 
Randotpn  County 
Rctnand  County.. 
Rock  istMid  Couriy.. 
RocWocd  aty 


Saine  County 

Schuyter  Co«inty. 

Scott  County 

St<el>y  County... 

Balance  o<  St  O^  County. 


Stait  County 

Tazswe*  County 

Unon  County 
Vennkon  County. 
Wabaah  County..  .- 
Warren  County.. 

Washmgton  Coia4 

Wayne  County. f. 

White  County . 
WNtesxle  County 
Waameon  Count; .. 
Woodlon]  County 


Anderson  Oty.. 


Couity 


Barttxitoniew 
BlacWord  County 

Caas  County 

CIvk  County _. 

Crawford  County. 
Oaviess  County .. 
Oaattjom  Coutity 
Evanavile  Oty 


Fayette  County... 
Fountain  County. 
Franklin  County 
Ft  Wayne  City 


Gary  Oty 

Grant  County 

Greene  County.. 
Hammond  Oty.. 


Henry  County 

Jackson  County - 

Jasper  County 

Jay  County 

Jetterson  County 
Jennmgs  County. 
La  Porte  County. 
Balance  o(  Lake 


County.. 


Ccunty.. 


(  ounty  . 


CM  jindicttons  nduded 


Hsndaraon  County. 

Hancy  County. 

Irtxiuoa  County. 

JaatMr  County. 

Jeflerton  County. 

Jersey  County 

Jo  Davieas  County 

Johnson  County 

Joket  City  •>  Wik  County. 

Kankakee  County. 

Knoit  County 

La  SMe  County. 

Lamanca  County. 

LeeCounty 

Logan  County 

Maco«jpin  County. 

Madaon  County. 

Marion  County 

Marshall  County. 

Mason  County 

Massac  County 

McOonough  County 

Mercer  County. 

Montgomery  County 

Mouttne  County 

Ogle  Courtly. 

Psona  Oty  n  Peona  County 

Peona    County    less    Peona 

Oty 
Pany  County 
Piatt  County. 
Pike  County. 
Pope  County 
Pulaski  County 
Putnam  County 
Randotpn  County. 
RKMand  County 
Rock  Island  County 
Rocktord  Oty  in  Wmnabago 

County 
Sakne  County. 
Schuyter  County. 
Scott  County 
Shetiy  Couiity 
St  Oar  County  less  East  St 

LouaOty. 
Starli  County 
Tazewell  County. 
Union  County 
Vermifcon  Couity. 
Wabash  County. 
Wairen  County. 
Washington  County. 
Wayne  County 
Wtnte  County. 
Whiteside  County. 
WAamson  County. 
Woodlord  County. 

Anderson    Qty    in    Madison 

County 
Bartholomew  County 
Blackford  County 
Cass  County. 
Clark  County. 
Oawfofd  County. 
Oaviess  County. 
Oeartxxn  County. 
Evansvike    Oty    in    Vander- 

tMiigh  County. 
Fayette  County. 
Fountain  County. 
FfanMin  County. 
Ft    Wayne    Oty    in    Allen 

County 
Gary  Oty  in  Lake  County. 
Grant  Courtty. 
Greene  County. 
Hammond     Oty     in     Lake 

County 
Henry  County. 
Jackson  CoufMy. 
Jasper  County. 
Jay  County. 
Jetterson  County. 
Jennings  County. 
La  Porte  County. 
Lake  CooiTty  less  Gary  Oty. 

Hammond  Oty. 


Labor  Surplus  Areas  Eugible  for  Federal 
Procurement  Preference  From  Oct.  l, 
1985  Through  Sept.  30,  1986— Continued 


Elgljte  Mior  tuiplua  araat 


Lawrence  County.. 

Martin  County _ 

Man*  County 

MunMX  Oty 


OtWJ  County ...._ 

Orange  County. 
Omen  County.. 
Parka  County.. 
Peny  County.-. 
Pike  County.. 


Potlar  County 

Randolph  Ctiunly 

Ripley  County 

Scon  County _ 

Spencer  County „ 

Starke  County 

Sulkvan  County 

Switzerland  County.. 
Tene  Haute  City 


Unon  County _ 

Vermillion  County 

Warren  County 

Waahmgton  County.... 

Wayne  County 

White  County 

Iowa: 

Appanoose  County 

Balance    of    Black 

County 
Buchanan  County.... 
Chickasaw  County... 

CMon  County 

Davenport  Oty 


Oavs  County 

Oes  Moines  County.. 

Dubuque  Oty 


Emmet  County 

Fkjyd  County _.. 

Jackson  County... 

Lee  Courtty 

Louisa  County 

Monroe  County 

Sac  Couity _.. 

Wapalo  Coun«y.„. 
Waterloo  Oty 


Kar»as: 

Montgomery  County 

Kentucky 

BaHard  County 

Bath  County 

Bek  County 

Boyd  Couiity 

Bracken  County „... 

Breathitt  County... 

Brockmndge  County 

Budar  County 

CaMwel  County _ 

Carkste  County 

Carter  County 

Casey  County 

Clay  County 

Cliriton  County 

Crittenden  County _ 

Edmonson  County 

Elhott  County 

Esmi  County 

Fleniing  County 

Ftoyd  County 

Fuiton  County „ 

GaUalin  County „ 

Ganard  County „ 

Graves  County 

Grayson  County 

Greenup  County.... 

Hancock  County 

Harian  County 

Hart  County 

Heriderson  CourMy 

Hickman  County.... 

Hopkins  County 

Jackson  County 

BaJanca  of  Jefferson 
County. 

Jotwison  County 


Ovil  iuiladcttona  mdudad 


Lanffonca  County. 

Martin  County. 

Miami  County. 

Munde    City    In    Delaware 

County. 
Ohio  County. 
Orange  County. 
Owen  County. 
Parka  County 
Perry  County. 
Pike  County. 
Porter  County. 
Randolph  County. 
Ripley  County. 
Scott  County 
Spencer  County. 
Starke  County. 
S«ilivan  Courity. 
Switzerland  County. 
Terre    Haute    Oty    in    Vigo 

County. 
Union  County. 
VarmlNon  County. 
Warren  County. 
Washirigton  County. 
Wayne  County. 
White  County. 

Appanoose  County. 

Black  Hawk  County  less  Wa- 
terloo Oty. 

Buchanan  County. 

ChKkasaw  County. 

Ointon  County 

Davenport  Oty  in  Scott 
County. 

Davis  County. 

Des  Moines  County. 

OAuque  Oty  in  Dubuque 
County. 

Emmet  County. 

Ftoyd  Cojhty. 

Jackson  County. 

LeeCounty. 

Louisa  County 

Monroe  County. 

Sac  County 

Wapello  County 

Waterkw  Oty  in  Black  Hawk 
County. 

Montgomery  Courity 

Ballard  County. 
Bath  County. 
Bell  County 
Boyd  County. 
Bracken  County. 
Breathitt  County. 
Breckmndge  County. 
Butler  County. 
CaMwell  County. 
Carksle  County. 
Carter  Courity. 
Casey  County. 
Clay  County 
Clinton  County. 
Crittenden  County. 
Edmonson  County. 
EWott  County. 
EstiH  County 
Fleming  Coimly. 
Ftoyd  County. 
Fu«on  County. 
Gallatin  County. 
Gan-ard  County. 
Graves  County. 
Grayson  County. 
Greenup  County. 
Hancock  County. 
Harlan  County 
Hart  County 
Henderson  County. 
Hckman  County. 
Hopkins  County. 
Jackson  County. 
Jefferson  County  less  Louis- 
vine  Oty 
Johnson  County. 


Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  1. 
1985  Through  Sept.  30,  1986— Continued 


Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  1, 
1985  Through  Sept.  30,  1986— Continued 


Eligible  labor  surptos  areas 

Civil  jurisdictions  tockjded 

Knott  County _„   

Knon  County 

Lawrence  County.. 

Lee  County 

Leslie  County 

Knott  County. 

Knox  County 

Lawrence  Cminty 

Lee  Crxinty 

Lesfee  County. 

Letcher  County. 

Lewis  County 

Lincoln  County. 

Livington  Cxxinty. 

Logan  County 

Magoffin  County. 

Marion  County. 

MarshaH  County. 

McOeary  County. 

McLean  County 

Menlee  County. 

Mercer  County. 

Metcalfe  Crninty. 

Monroe  County. 

Montgomery  County. 

Morgan  County. 

Muhlenberg  Cour«ly. 

Nelson  County. 

Ohio  County 

Owensboro  Oty   in   Oaviess 

County. 
Owsley  County. 
Pendleton  County. 
Perry  County 
Pike  County. 
Powell  County. 
Pulaski  County. 
Robertson  County. 
Russell  County. 
Smpson  County. 
Spencer  County. 
Todd  County. 
Union  County 
Washington  County. 
Wayne  County. 
Webster  County. 
Whitley  County. 
Wolfe  County. 

Acadia  Pafi&h 

Leictter  Courity 

Lewis  County 

Lincoln  County 

Livirigton  County 

Logan  Crxtfity _ 

Magoffin  County 

Marion  County 

Marshall  County 

McOeary  County 

McLean  County  . 

Menifee  County 

Mercer  County 

Metcalfe  County 

Monroe  County 

Montgomery  County 

Morgan  County _ 

Muhleriberg  County 

Nelson  County 

Ohio  County 

Owenstioro  City 

Owsley  County 

Pendleton  County 

Pike  County 

PoKneli  County _.! 

Pulaski  County 

Hotjertson  County 

Russell  County 

Smpson  County 

Spencer  County 

Todd  County 

Umon  County 

Washington  County 

Wayne  County 

Webster  County 

Whitley  County 

Wolfe  County 

Louisiana: 
Acadia  Pansh 

AUen  Pansh 

Ascension  Parish 

ANen  Pansh. 
AsconsKMi  Parish 

Assumption  Parish 

Assumpton  Parish. 
Avoyelles  Pansh. 
Beauregard  Pansh. 
Bienville  Pansh 

Avoyelles  Pansh 

Beauregard  Pansh 

Bienville  Pansh 

Balance  of  Bossier  Pansh... 

Balance      of      Calcasieu 

Pansh. 
Caldwell  Pansh 

Bossier  Pansh   less   Bossier 
Oty.  Shreveport  Oty 

Calcasieu   Pansh   less   Lake 
Charles  City. 

Cakfwel)  Pansh 

Catahoula  Pansh 

Catahoula  Pansh 

Concoro.a  Pansh 

Coricordia  Pansh 

De  Solo  Pansh 

De  Soto  Pansh 

East  Carroll  Pansh 

East  Canoll  Pansh 

Evangekne  Parish 

Evangeline  Pansh 

Franklin  Pansh 

Grant  Parish 

Ibena  Pansh 

Iberia  Pansh 

Jefferson  Davis  Pansh 

Balance      of      Jefferson 

Parish. 
Lafourche  Parish 

Jefferson  Davis  Parish. 
Jefferson  Pansh  less  Kenner 
Oty. 

Lake  Charles  Oty.. . 

Lake  Charles  Oty  in  Calca- 
sieu Pansh 
Livingston  Pansh. 
Madison  Pansh 

Livingston  Parish 

Madison  Pansh 

Monroe  City 

Monroe     Oty     in     Ouachita 
Pansh. 

Morehouse  Parish 

Pomte  Coupee  Pansh 

Pointe  Coupee  Pansh. 
Red  Rrver  Parish 

Red  River  Pansh 

Richland  Pansh 

Sabine  Pansh 

St  Bernard  Parish 

St  Bernard  Pansh 

St.  Charles  Pansh 

St  Charles  Pansh 

St  Helena  Parish   ... 

SL  Helena  Pansh 

St  James  Pansh 

St  John  Baptisl  Pansh 

St  Landry  Parish 

St  John  Baptist  Parish. 
St  Landry  Pansh 
St  Martin  Pansh 

St  Martin  Pansh 

St  Mary  Parish 

St  Mary  Parish 
Tangipahoa  Pansh. 
Tensas  Parish. 

Tangipahoa  Pansh 

Tensas  Parish 

Eligit>le  labor  surpkis  areas 

OvU  iunadKttons  lnck<dad 

Union  Pansh     

Union  Panstv 

Vermilion  Parish 

Verrriikon  Pansh 

Verrion  Pansh 

Washington  Pariah 

Washington  Pansh. 
Webster  Parish 

Webster  Parish 

West  Carroll  Parish 

Wmn  Pansh 

Wesi  Carroll  Pansh. 
Winn  Pansh 

Mame: 
Aroostook  County 

Aroost03k  County. 
Somerset  County. 
WaWn  County. 
Washington  County. 

AHegeny  County. 
Dorchester  Cotinty. 
Garrett  County. 
Somerset  County. 
Washington  County. 
Worcester  County 

Athol    Town    in    Worcester 

WaWo  County  

Wastimgton  Courity 

Maryland: 
Allegany  County 

Dorchester  Courtly. 

Garrett  County     

^       Somerset  County 

Washington  County 

Worcester  Courity     .  . 

Massachusetts: 
Athol  Town 

County. 
Blandfoid  Town  m  Hampden 

County. 
Chester   Town   in   Hampden 

County 
Chesterfield  Town  in  Hamp- 

shire  County 
Dighton     Town     m     Bristol 

County. 
Ervmg     Town     in     Franklin 

County. 
Florida    Town    in    Berkshire 

Chester  Town _ 

Florida  Town 

Hancock  Town 

County 
Hancock  Town  in  Berkshire 

Hannnch  Town 

County 

County. 
Hubtiardston        Town        m 

Worcester  County. 

Marion  Town  in  Plymouth 
County 

MiddlefieW  Town  in  Hamp- 
shire County. 

Millville   Town   m   Worcester 

MiddlelieW  Town 

Millville  Town 

New  Bedford  Oty 

County. 
New  Bedford  City  m  Bnstol 

County 
North  Adams  Town  in  Berk- 

North Adams  Town 

Orange  Town 

Peru  Town _ 

shire  County 
Orange     Town    m     Fiank.in 

County 
Peru     Town     in     Berkshire 

County 
PlainfieM  Town  in  Hampshire 

County. 
Provincetown  Town  in  Barn- 

Provtncetown Town 

Rehoboth  Town 

stable  County. 
Retioboth    Town    in    Bristol 

Royalston  Town 

County 
Royalston  Town  in  Worcester 

County. 
Savoy    Town    in    Berkshire 

County. 
Seekonk    Town    in    Briaton 

Seekook  Town  

Tolland  Town      

County. 
Tolland   Town   in   Hampden 
County 

Wales  Town 

County 
Wales    Town    m    Hampden 

County. 
Wareham  Town  in  Plymouth 

County. 

Wareham  Town  . 

Washington  Town 

County. 

Washington   Town   in   Berk- 
shire County. 

Wellfleet  Town  in  Barristat>le 

Wellfleet  Town 

Wendell  Town 

County. 
Wendell    Town    in    Frankhn 

Williamsburg  Town 

County 
Williamsburg  Town  m  Hamp- 
shire County. 

Michigan: 
Alcona  County 

Worcester  County. 
Alcona  County 
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Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  l, 
1985  Through  Sept.  30.  1986— Continued 


Eligible  labor  surpkis  areas 

CfvH  turisdictiont  included 

Terrebonne  Parish  

Terrebonne  Parish 

Umon  Parish            

Union  Panfllv 

Vermdion  Parish    

Vefmilion  Pansh 

Vernon  Pansh        

Vof  non  Pansh 

Washington  Pansh. 
Webster  Parish. 
West  Ca<roM  Parish. 
Winn  Pansh 

Webster  Partsh ^.... 

West  Carroll  Parish „.... 

Wtnn  Parish 

Maine: 
Aroostook  County 

Aroostook  County 
Somerset  County. 
WhWo  County. 
Washington  County. 

AMegeny  County. 
Dorchester  Cnunty. 

Somerset  County 

WaWo  County  

Washington  County 

Maryland: 
Allegany  County    

Garrett  County 

'"       Somerset  County 

Somerset  County. 
Washington  County. 
Worcester  County 

Attiol    Town    in    Worcester 

Washir>gton  County 

Worcester  County     .  . 

Massachusetts: 
Athol  Town      

County. 
Btandlord  Town  m  Hampden 

County. 
Chester  Tomm   m   Hampden 

County 

Chester  Town 

shire  County 
Dighton     Town     m     Bristol 

County. 
Ervmg     Town     m     Franklin 

County. 
Florida    Town    in    Berkshire 

Flohda  Town 

Hancock  Town 

County. 
Hancock  Town  in  Berkstwe 

County 

HubbarcJston  Town 

County. 
Hut)bardston        Town        m 

Worcester  County. 

Marion  Town  in  Ptymouth 
County 

MiddMiek)  Town  in  Hamp- 
shire County 

MitlviUe   Town   m   Worcester 

MKWtefield  Town 

Mitlvitle  Town 

New  Bedford  City . 

County 
New  Bedford  City  in  Bristol 

County 
North  Adams  Town  in  Berk- 

North Adams  Town 

Orange  Town - 

shire  County. 
Orange    Town    m    Frank.in 
County 

County 
PlainfieM  Town  in  Hampshire 

County. 
Provincotown  Town  in  Barn- 

Provtncetown  Town  

stal]le  County. 

Royalston  Town 

County. 
Royatslon  Town  in  Worcester 

County. 
Savoy    Town    m     Berkshire 

County. 
Seekonk    Town    m    Briston 

Seekonk  Town      

Tolland  Town 

County. 
ToOarid   Town   in   Hampden 
County 

Wales  Town 

County. 
Wales    Town    m    Hampden 

County. 
Wareham  Town  in  Ptymouth 

County. 

Washington  Town   

County. 

Washington   Town   in   Berk- 
shire County. 

Weltfleet  Town  in  Barr^stat>le 

Weltfleet  Town    

Wendell  Town        

County. 
Wendetl    Town    in    Frankbn 

WilliamstHirg  Town 

County 
WiWamsburg  Town  in  Hamp- 
shire County. 

Mtchtgan: 
Alcona  County 

Worcester  Crxmty. 
Alcona  County. 

Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  l, 
1985  Through  Sept.  30,  1986— Continued 


Civil  (uriadicllon*  nduded 

Alger  County _.   .. 

AHegan  County „ _ 

Alpena  County „.. 

Antrim  County 

Alger  County. 

Allegan  Coiinty. 

Alpena  Cowity. 

Antrim  CouMy. 

Aianac  County. 

Baraga  County. 

Barry  County. 

Battte  Creek  City  in  CaViowt 

County 
Bay  County 
Benae  Couity 
Bemen  County. 

Arenac  County 

Barry  County 

Battte  Creek  City .. 

Bay  County 

Bemen  County „. 

Branch  County _ 

Balance       of       Calhoun 

County. 
Cass  Cour>ty      

CaVNwn  County  leas  Battta 

Creek  City. 
Cass  County 

CfiarlevoiK  Courrty 

Cttailevott  Countv 

Cheboygan  County ..„ 

Chippewa  County 

OaiB  County 

Chatioygan  County. 

Chippewa  County 

Crawford  County _... 

Deila  County 

Detroit  County 

C/Oirftty. 
Crawford  Cnunty 
OeMa  County 

OetroM  City  n  Wayne  County. 
Dckmeon  County. 
Emmet  County. 
Fknt  Oty  m  Genesee  County. 
Genesee  County   Leas  Fknt 

City. 

Dickinson  County 

Emmet  County _ 

Flint  Oty  

Balance       o(       Genesee 

County. 
Gladwin  County 

Gogebic  County 

Grand  Rapids  City 

Grand  Traverse  County 

Gratiot  County 

Grand   Rapids  Oty  in  Kent 

County. 
Grand  Traverse  Cnir«y. 
Gratiot  County. 

Hillsdale  County 

HiRtdale  County 

Houghton  County 

Houghton  County 
HtMon  County. 

Huron  County 

Ionia  County , 

Iosco  County _.... 

Iron  County 

Jackson  County 

Ionia  County. 
Iosco  CourMy. 
Iron  County. 
Jackson  County 

Kalkaska  County 

zoo  County. 
Kalkaska  County 

Lake  County  

Lake  County 

Lansing  City 

Lapeer  County       „. 

Lansing  City  in  Eaton  County. 

Ingham  County 
Lapeer  County 

Leelanau  County _ 

Lenawee  County — 

Leolanau  County. 
Lenawee  County 
LrrfKigstoo  County 
Luce  County 

Luce  County 

Mackinac  County 

Mackinac  County 

Balance       of       Macomb 
County. 

Manistee  County „ 

Marpuette  County 

Mason  County 

Mecosta  County  

Township.  RoseviNe  City. 
St  Clait  Shores  City.  Ster- 
ling Heights  Crty,  Warren 
City. 

Manistee  County 

Marquette  County. 

Mason  County. 

Mecosta  County 

Menominee  County 

Menormriee  County 

Midland  County 

Midland  County 

Monroe  County _ 

Monroe  County. 

Montmorency  County  . . . 

Montmorency  County 

Muskegon  County _ 

Newaygo  County   

Muskegon  County. 

Newaygo  County. 

Oakland  County  less  Fam>- 

mgton    Hills    City,    Pontiac 

City.     Royal     Oak     Oty. 

SouthtieW  City.   Troy  Oty. 

Walerlord  Township. 

Balance       of       Oakland 
County 

Ogemaw  County. 
Ontonagon  County 
Osceola  County 

Ontonagon  County 

Osceola  County _ 

Oscoda  County 

Otsego  County 

Oscoda  County. 
Otsego  County. 

Pontiac  City 

Por>tiac     Oty     m     Oakland 

Presque  Isle  County 

County. 
Presque  Isle  County. 

Roscommon  County 

Roscommon  County. 

Labor  Surplus  Areas  ELiGieL£  for  Fedehm. 
Procurement  Preference  From  Oct.  i, 
1985  Through  Sept.  30.  1986— Continued 


EkgMe  laliar  surplus  areas 


Rosev*e  Oty 

Sagnaw  County . 

Balance       ol 
Cowity 

Sanilac  County 

Schoolcraft  County... 
Shiawassee  CoutMy. 
Si  Cla>  Shores  Oty 


St  Cla*  Cantf 

St  Joeaph  County 

Staring  Heights  Oty.. 


Taylor  Oty 

Tuacola  County 

Van  Buren  Couray. 
Wanan  City 


Balance     of     Wastaen— 

County 
Waterford  Townatip 

Balanoe  of  Wayne  Couay- 


Wesiiand  Oty 

Wexford  County.. 
Mirwoiota: 

Aitkin  County 

Becker  County .... 
Canton  County  . 
Cass  County.. 


Ctaanratar  County 

Cook  County 

Crown  Wing  County 

Dukjih  County 

Hubbani  County 

mnca  County 

Kanabec  County 

Koochcimg  County .._. 

Lake  County : 

Matwiomen  Cowty 

.    Marshal  County 

Meeker  County 

Momaon  County 

Pme  County 

Red  Lake  County 

Roseau  Cour<ty 

BaMnce     of     St     to 

County 
Wadena  County 

Miss«s<ipt 

Adams  County 

Alcorn  County 

Aimte  County 

Attala  Courrty 

Benton  County 

Bdivar  County 

Calho«*i  County 

Chickasaw  County 

Clairbome  County 

Clarke  County 

Clay  County 

Coahoma  County 

Copiah  County 

Covmgfon  County 

Frankkn  County 

George  County 

Greene  County 

Grenada  County 

Hancock  County 

Hamson  County 

Holmes  County 

Humpfweys  County 

Jackson  County 

Jasper  County 

Jefferson  County 

Jefferson  Davis  County.. 

Jones  County 

Kemper  County 

Lawrence  County 

Leflore  County 

Lincoln  County 


Ci«« 


AiOunGawi^ 
Badiar  CoiOTly. 
Carton  Couay 
CaHCoway 
ClaanMiat  C<w«ir. 
CookCoway 
Crown  «Mng  Coiaay 
OUklVi     Cay     «     SL 

County 
HiMartCaiMy 
llaacaCauray 
Kanabec  County. 
KooctKlwig  Covay 


UarsMiOMtiy 
Medlar  Coway 
Momaon  Cov% 

PneCow^y 

Red  Lake  Coiaay 

RoaeauCoway 

St  Lous  Caw%  iaas 

Oty 
Wadsna  OmaNy 

Adams  Cow%. 
AloamCau%. 
Am.iaCoui%. 
AtldaOiM«r- 
BentonCaia% 
Boaoar  Coway 
CaVnwi  Canity 
ChKliaaaw  Cowity. 
Claitiama  Co>»ay 
C>att«OiM% 
CtayCoway. 
Caatnnia  Coiaay 
CopatiCoi>«y 
CoMnglon  Ooiny 
FranUnCoway 
George  Couray. 
GraanaCoi««y 
Granada  Coivay 
Hancodi  Coirty 
ttaniaon  Ooiaay 
Holmaa  Oiivay 
Hixnphfeys  Coway. 
Jackaon  County 
Coway 
County 
Jatlaiaui  OawsCoway 
Jortes  Cot»ay 
Kemper  Coirty 
Lawrence  County 
Lellore  Cou«y. 
ijnootnCiMay 
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Labor  SuRf>Li>s  Areas  Eugisle  for  Fcderal 
PnoajHEMENT  Preference  From  Oct.  1, 
1985  Through  Sept.  30.  1986— Continued 


1  Counur 

Mwsntf  County 

MtwrwCountr 

Montgomery  Cour% 


Hemrton  CowMy 

Nonitwe  Co>«% 

Pmoia  County 

Pewl  Rwer  Cou%. 

PainrCaMMir 

PiheCouB* 

Prenhss  County 

QuOman  Couny 

Sooa  Couity 


Srwrksy  Cowrty 

Sanpaen  County 

S«one  CouHy 

SunWoiai  CoMwty  — 

Tala  CoiMy 

T<va«  CouMy 

Tahomngo  County. 

ToracaCoMNy 

waltriall  Cointy 

Mtanan  County 

¥»a1w»|>Hw  CoM<y 
MamCauf% 

yooo  Coun^r 

lAssoun: 

BoMngar  Caia%_ 

Budar  County 

Carter  County 

Clani  County 

Crawford  Cow%_ 

Dallas  Courtty 

Daweas  Caiw» 

Darrt  Co««ity 

Douglas  County  _ 

Oivikin  Co«»ity 

FfBrtilm  Co»*<ty 

Ho«m«Co««% 

koo  County 

(.awii  County.. 
Ijnn  County.. 


Madnon  County 

Manes  County  .__ 

Manon  County 

M«ar  Coi»ity__ 

Mi»»nHH)i  Coi«%_ 
Monleau  Coun^__ 

Morgan  County 

New  Madnd  Coia«y. 

Ongon  County 

Pemtscot  County. 

P»e  County 

Rate  County 

ReynoMs  Coiai^ ._ 

niiiey  County 

Scott  Coi»Hy 

Shannon  Cotnly 


Si  Lous  City_ 

St  Francon  Cowi^. 

Sloddanl  Coun^ 

Stone  Cot««y._^_ 
Texas  County  .___ 
Wastw^gton  Coitf^. 

Wayne  County , 

Webster  Couri^ 

WngMCoui^ i 


Deer  lodge  Coun% 

Glacser  County 

bncotn  County 

Meagher  Couity-- 

Mneral  County 

Rava*  County 

Rosebud  County 

Sanders  County 

saver  Bow  Coijr%. 
SMIwater  Cot«ity_ 
Wibauii  County. 


CM  jMiaiioHona 


Manon  County. 
Marshal  Coutity 
Monroe  Coia%. 
Montgomery  County. 
Hashoba  County. 
Newton  County. 
Noxubee  County. 
Panola  County. 
Petri  Rmar  County. 
Peny  CotaHy. 
Pke  County 
Prentiss  County 
Outmar  County 
Scoe  County. 
Sharkey  County 
Simpson  County. 
Stone  County. 
Sunflower  Courty. 
Tallahatchie  County. 
Tate  County 
T«pah  County. 
Tshommgo  County. 
Tunca  County. 
Walthal  County 
Wanan  County. 
WasNnglon  County. 
Wayne  County. 
WiHunson  County. 
Wir<ston  County 
Yazoo  County. 

BoKnger  County. 
Butler  County. 
Carter  County, 
dark  County. 
Crawford  Coua%. 
Dalas  County. 
Dmess  Coiai^ 
Dent  County. 
Douglas  Coiaily. 
DunKln  Coun^ 
FranUbn  County. 
Howell  Coiaity. 
Won  County 
LSOTS  County. 
Lmn  County. 
Madison  County 
Manes  County. 
Maran  County. 
M4ler  County 
Msstssppr  County. 
Montaau  County. 
Morgan  Coun^. 
New  Madnd  County. 
Oregon  County. 
Pemiscot  Count/. 
P*e  Coun%. 
Ralls  Cowity. 
Reynolds  Cotnty. 
Rpley  County 
Scott  County 
Shannon  County. 
St  Loua  City. 
St  Ffar«ois  County 
Stoddard  Cowity. 
Stone  County. 
Texas  County. 
Washmgton  Coun^. 
Wayne  County. 
WetMter  Couiity 
WnghtCoun%. 


_  Deer  Lodge  Cowily. 

Glacier  County. 

Uxxiln  CouUy. 

Meagher  County 

Mineral  County. 

Ravalk  County. 

Rosebud  County. 

Sanders  County 
.  S4ver  Bow  Coun%. 

Slilwatar  County, 

Wbau»Co>ai». 


CoMax  County 

Uxo  Cowi^r 

McPherson  Cotnty 
Neirada: 
OurtMl  Cowty-. 


Colfax  County. 
Lo(4)  County. 
McPtwrson  Cowny. 

QiwtMl  County. 


Labor  Surplus  Areas  Edgible  for  Federal 
Procurement  Preference  From  Oct.  1, 
1985  Through  Sept.  30.  1986— Continued 


Esmeralda  Coun^_ 

L)KX)  County 

Storey  Coumy 

White  Pine  Coun^.. 
Now  J0r90y^ 
Camdan  City 


Cape  May  County 

Balance     o«    Cuntiaitand 

County. 
EKzatwtti  City 

Balance  of  Hudson  County 


Jersey  City.. 


Oly— 
Passaic  City.... 

Palerson  Qty.. 

Trenton  City_.. 

UntonCKy 

Vinelwidaty„ 

New  Mexico: 
Catron  County  „ 
Ctma  County.. 
CoHax  County- 
Eddy  County ... 
Grant  County.. 


Guadalupe  County 

Luna  Courtty 

McKMey  County 

Mora  County 

Rio  Anilja  County _. 

San  Juan  County 

San  M^jal  County 

Taos  County 

Torrance  County 

Valenda  County 

New  York: 

BulWo  City _.._ 

Cattaraugus  CeurHy. 

Cayuga  County „„ 

Cortland  County 

Essex  Counry 

Franfctw  Cot^ity... 

Fulton  County 

Gerwsaa  County 

Mamtxirg  Town 


Hamilton  County 

Jefferson  County _„ 

Montgomery  County 

New  York  County 

Balance  of  Niagara  County 

Magara  Fails  C«y 


Ortoarvs  County. 
Rochester  City -. 


North  Carolina: 

Ashe  County 

Avery  County . 

Bertie  County 

Bladen  County 

Brunswidi  Cowily- 
Cherokee  County  _ 

Clay  County 

Cleveland  County  „ 
CokimlMS  Coun^ .. 
Oupkn  County- 


Edgecombe  County.. 

Gralwin  County 

Hahfax  County 

Haywood  Couo^ 

Hoto  County 

HydaCoMoty. 
LaaCounty„ 
Martin  Coun^.. 


Mitchell  Courily 

New  Hanover  County. 
Northampton  Coualy_ 

Pander  County 

Parson  Coun^ 


CmH 


EsmeraMa  County. 
Lyon  Cour>ty. 
Storey  County. 
WNta  Pme  CcMn^. 

Camden    City  ^In    Canxlen 

County. 
CiVW  May  Couitty. 
Cumbertarid      County      less 

Vinaland  aty. 
Elizabeth     City     in     Union 

County. 
Hudson  Courtly  lass  Bayonrte 

City.    Jersey    Oty,    Union 

City 
Jersey      City     In      Hudson 

Coijnty 
Newark  Ctly  in  Essex  CoMtty. 
Passaic     City     in     Passaic 

County 
Peterson    Qty    in     Paasaic 

County. 
Trenton     City      in      Mercer 

County. 
Union  Oly  in  Hudson  County. 
Vineland  City  in  Cumbedand 

County. 

Catron  County. 
Clxila  County. 
CoMax  Coun^. 
Eddy  County. 
Grant  County. 
Guadlt<>e  County. 
Uma  County 
McNnley  County. 
Mota  County. 
Rio  Arriba  County. 
San  Jaun  County. 
San  Miguel  County. 
Taos  County 
TorrarKe  County 
Valencia  County 

Butfalo  Oty  in  Erie  County 

Cattaraugus  County. 

Cayuga  County. 

Cortland  County. 

Eaasx  County. 

riwtiKt  County. 

FuHon  County. 

Genesee  County. 

Hamburg      Town      in      Ene 

County 
HaaNiMon  Courrty. 
Jetterson  County. 
Montgomery  County. 
New  York  County 
Niagara  County  laaa  Niagara 

Fans  City, 
f^iagara  Falls  City  m  Niagara 

County 
Oitaans  County 
Rodwatar    City   in    Monroe 

County. 

Aatta  County. 
Avery  County 
Bertie  County 
Bladen  County 
Brunswick  County. 
Cherokee  County. 
Clay  County. 
Ctevaland  County. 
Cohaataw  County. 
Ouptn  County. 
Edgecombe  County. 
Graham  County. 
Haklax  County. 
Haywood  County. 
Hoka  County 
Hyde  County. 
Lee  County. 
Martin  County. 
Mitchell  Couniv. 
New  Harxjver  County. 
Northampton  Courrty. 
Pender  County. 
Peraon  Coiin^. 


Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Prefefjence  From  Oct.  1, 
1965  Through  Sept.  30.  1986— Continued 


Eigkila  labor  aufplua  areas 


Richmond  Caun% 

Robeson  County 

Rockinghata  County.. 

Swain  County 

Tyrrell  County 

Vance  Coonty_ 

Warren  County 

Wilson  County 

Yancey  County 

North  Dakota: 

Benson  Courty 

McHcnry  County 

Rolette  County 

Ohio: 

Adams  County 

Akron  City 

ASen  Courrty 

Ashland  CoiMy. 

Ashtabula  County 

Athens  County 

Auglaize  County 

Beknort  County 

Brown  Couny.... 

Balance  of  Butler  County .. 


Canton  City 

Carroll  County 

Ctnmpaign  County.. 
Cincinnati  County 


Clormont  County. 
Cleveland  City 


Cokjmbiara  County.. 
Coshocton  County.... 

Crawford  County 

Dayton  City 

Oefiarice  County 

Elyria  Oly 

Erie  County 

Fayette  Ccxjnty. 

Fulton  County. 


QaKa  County 

Guernsey  County 

Hamiton  City..... 


Hardin  County 

Harrison  County 

Henry  County _ 

Highland  County.. 

Hocking  County. 

Huron  County _ 

Jackson  County... 
Jefferson  County .. 

Knox  County 

Lake  County.. 


LawrerKe  County. 

Logan  County. 

Lorain  Oty 

Ba)aiv»  of  Lorain  County_.. 

Balance       of       Mahoning 

County. 
MansMd  City 

Manon  County 

Meigs  County.. 


Mercer  Courrty 

Miami  County 

Monroe  County 

Morgan  County 

Monaw  County 

Muskingum  County 

Noble  County 

Ottawa  County 

Pauldmg  County 

Perry  County 

Pike  County 

Portage  County 

Putnam  County 

Ross  County.. 


SwtduBky  County. 

Sdoto  County 

Seneca  County 

Shelby  County 

Spnngfield  City 


Ciul  luraOlokons  mdudad 


Richmond  County. 
Robeeon  County. 
Rockingham  County 

Swain  County. 
Tyarall  County 
Vance  County 
Warren  County. 
Wiiaon  County 
Yancey  County 

Beneon  County. 
MoHenry  County. 
Rolette  County 

Adams  County. 

Akron  Oty  In  Summit  County. 

AHen  County. 

Ashland  Courrty. 

Aatilabula  County. 

Athens  County. 

Auglaize  County. 

Betmortt  County. 

Brown  County. 

Butler  County  Less  HamiHDn 

Oty. 
Canton  Qty  in  Stark  County. 
Carroll  County. 
Ctiampaign  County. 
Ondnnaii   Oty    n    Hamilton 

Courtty. 
Oermont  County. 
Cleveland  Oty  in  Cuyahoga 

County. 
Cokimbiana  County. 
Coshoctixi  County. 
Crawford  County. 
Dayton      Oty      In      Greene 

County. 
Defiance  County. 
Etyria  City  in  Lorain  County. 
Erie  County. 
Fayette  County. 
Fulton  County. 
Gallia  County. 
Guernsey  County 
Hamilton      Oty     m      Butler 

County. 
Hardm  County. 
Harrison  County. 
Henry  County. 
Highland  County. 
Hocking  County. 
Huron  County 
Jackson  County. 
Jefferson  County. 
Knox  County 
Lake  County. 
Lawrence  County 
Logan  County. 

Lorain  Oty  in  Lorain  County. 
Lorain    County    less    Eiyha 

City.  Lorain  Oty 
Mahoning       County       less 

Youngstown  Oty. 
Mansfield    Oty    in    Richland 

County 
Manon  County 
Meigs  County 
Mercer  County 
Miami  County. 
Monroe  County. 
Morgan  County 
Morrow  County. 
.  Muskingum  County. 

Noble  County. 
.  Ottawa  County. 

Paulding  Coisity. 
,.  Perry  County. 
Pike  County. 
Portage  County. 
Putnam  County. 
Ross  County. 
Sandusky  County. 
Scioto  County. 
Seneca  County. 
.  Shelby  County. 

Springfiekl     Oty     m     Ctaik 

County. 


Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  1. 
1985  Through  Sept.  30.  1986— Continued 


EKgtile  labor  surpkjs  areas 

OvN  turtsdictiona  mekided 

Balance  of  Stark  County 

Toledo  City 

Stark    County    leas 

City 
Toledo  Oty  m  1  ufM 
TnjmbuH  County  lesi 

City. 
Tuscarawas  County. 
Union  County. 
Vinton  County. 
Warren     Oty     m 

County. 
Washington  Cramty. 
Williams  County. 
Youngstown  City  in  • 

County. 

Adair  Ootmty. 
Atoka  County. 
Beckham  County. 
Caddo  County. 
Choctaw  County. 
Coal  County. 
Haskell  County. 
Hughes  County. 
Latimer  County. 
Le  Fkye  County. 
Lincoln  County. 
Love  County. 
Mayes  County, 
McCurlain  County. 
Mcintosh  County. 
Muskogee  County. 
Nowata  County. 
Okfuskee  County. 
Okmulgee  Courrty. 
Ottawa  County. 
Pawnee  County. 
Pittsburg  County. 
Pushmataha  Cxxinty. 
Seminole  C/Ounty. 
Washita  County. 

Baker  County. 
Clatsop  County. 
Coos  County, 
rook  County. 
Curry  County. 
Deschutes  County. 
Douglas  County 
Grant  County. 
Harney  County. 
Hood  River  County. 
Jackson  County. 
Jefferson  County. 
Josephine  County. 
Klamath  County, 
Lake  County. 
Lane    County    less 

Oty. 
Lincoln  County. 
Linn  County. 
Malheur  County. 
Tillamook  County. 
Umatilla  County. 
Unioo  County. 
Waltowa  County. 
Wasco  County. 
Wheeler  County. 
Yamhill  r<Hinty. 

Adams  County. 
Allegheny  Courty  let 

Hills   Township.   Pi 

Oty. 
Allentown     Qty     m 

County. 
Altoona  City  in  Blair 
Armstrong  Co«inty, 
Beaver  Co«inty. 
Bedford  County. 

County. 
Bethlehem    Oty    in 

County.            Noitt 

County. 
Blair    County    lest 

Oty. 
Bradford  County. 
Bristol    Township    In 

County. 

Canton 

Balance       of       TiumbuN 
County. 

Tuscarawas  County 

Union  County „.„„ 

Vinton  County __    

1  Warrart 

W«ren  Oty 

Wa8hir>gton  County 

Tiunibu* 

Williams  County 

Youngstown  Oty 

Oklahoma: 

Adair  County 

Atoka  County ™ 

Beckham  County 

Caddo  County 

Choctaw  County 

Coal  CcHmty _ 

Haskell  County _ 

Hugfios  County „ 

Latimer  County .„ 

Le  Ftore  Cotmty... _ 

Lincoln  County 

Love  County 

Mayes  County „ , 

McCuftain  County 

ilahoning 

Mcintosh  County 

Muskogee  County 

Nowata  County 

Okfuskee  County  .„ 

Okmulgee  County 

Ottawa  County 

Pawnee  County..... 

Pittsburg  County 

Pushmataha  County 

Semirx)le  County ... 

WashiU  County 

Oregon: 
Baker  County 

Clatsop  County „ 

Coos  County 

Crook  County 

Curry  County 

Deschutes  County 

Douglas  County „„ 

Grant  County 

Harney  County 

Hood  River  County 

Jackson  County 

Jefferson  County 

Josephme  County 

Klamath  County 

Lake  County 

Balance  of  Lane  County 

Lincoln  County _ 

Linn  County 

Eugene 

Maltieur  County 

TillaiiKX*  County 

Umatilla  County 

Union  County ... 

Waltowa  County 

Wasco  County 

Wheeler  County 

Yamhill  County 

Pennsylvania: 
Adams  County . 

Balance      of      Alelgheny 
County. 

Allentown  Oty 

ts  Penn 
ttstxirgh 

Lehigh 

County. 

Altoona  Oty .< 

Armstrong  Courtty 

Beaver  County 

Bedford  County 

Bethlehem  Oty 

n  Bucks 

Lehigh 
lampton 

Altoona 
Bucks 

Balance  of  Blair  County 

Bradford  County 

Bristol  Township 
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Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  1. 
1985  Through  Sept.  30.  1986— Continued 


Eligibto  labor  turptu*  area* 


Balance  of  Stark  County . 


Toledo  City 

Balance       of 

County. 
Tuscarawas  County., 

Union  County „, 

Vinton  County 

Wanen  City 

Wasntngton  County.. 

Williams  County 

Youogslovm  City 


TiumbuN 


Oklahoma: 

Ada*  County 

Atoka  County „.. 

Beckham  County 

Caddo  County 

Choctaw  County 

Coal  Count/ 

Haskell  County 

Hughes  County 

Latimer  County „. 

Le  Ftore  Courtty 

Lmcoln  County 

Love  County _ 

Mayes  County 

McCurtain  County 

Mcintosh  County 

Muskogee  County 

Nowata  County 

Okfuskee  County 

Okmulgee  County 

Ottawa  County 

Pawnee  County 

Pittsburg  County 

Pushmataha  County.. 

Seminole  County 

Washiu  County 

Oregon: 

Baker  County 

Clatsop  County 

Coos  County 

Crook  County 

Curry  County 

Deschutes  County 

Douglas  County 

Grant  County 

Harney  County .. 


Hood  River  County 

Jackson  County 

Jefferson  County 

Josephme  County 

Klamath  County 

Lake  County _ 

Balance  of  Lane  County.. 


Lincoln  County _ 

Linn  County 

Malf>eur  County 

Tillamook  County 

Umatilla  County 

Union  County 

WaMowa  County 

Wasco  County 

Wheeler  County 

Yamhill  County 

Pennsytvama: 

Adams  County 

Balance      of      Alelgheny 
County. 


AllentownCity.. 


Altooru  City _.....<.. 

Armstrong  County 

Beaver  County 

Bedford  County 

Bensalem  Townwtiip  _ 


Bethlehem  City.. 


Balance  of  Blair  County.. 


Civ«  Jurisdtotiona  mckidad 


Bradford  County.. 
Bristol  Townsfvp .. 


Stark    County    laas    Canton 

City 
Toledo  Qty  In  Lucas  County. 
TnjmbuH  County  less  Wwran 

City 
Tuscarawas  Courtly. 
Union  County. 
Vinton  County. 
Wanen     Oty     m     Tiuinbu* 

Courtly. 
Washington  County. 
WUNams  County. 
Youngatown  City  in  Mahoning 

County. 

Adair  County. 
Atoka  County. 
Beckttam  Courtly. 
Caddo  County. 
Choctaw  County. 
Coal  County 
Haakell  County. 
Hughes  Courtly. 
Latimer  County. 
Le  Flore  County. 
Lincoln  County. 
Love  County. 
Mayes  Courtly. 
IMcCurtain  County. 
Mcintosh  County. 
Muskogee  County. 
Nowata  County. 
Okfuskee  County. 
Okmulgee  County. 
Ottawa  County. 
Pawnee  County. 
Pittsburg  County. 
Pushmataha  Courtly. 
SemirK>le  County. 
Washita  County. 

Baker  Courtly. 

Clatsop  County. 

Coos  County. 

rook  County. 

Curry  County. 

Desctiules  County. 

Douglas  Courtly. 

Grant  County. 

Harney  County. 

Hood  River  County. 

Jackson  County. 

Jefferson  County. 

Josephine  Courtly. 

Klamath  County. 

Lake  County. 

Lane    County    less    Eugene 

City. 
Lincoln  County. 
Linn  County. 
Malheur  County. 
Tillamook  Courtly. 
Umatilla  County. 
Umon  County 
WaHowa  County. 
Wasco  County. 
Wheeler  Couiily. 
Yamhilt  County. 

Adams  County. 

Allegheny  County  less  Penn 

HiUs    Township.    Pittsburgh 

City. 
AHentown    City    m     Lehigh 

County. 
Alloona  Cily  in  Blair  County. 
Armstrortg  Courtly. 
Beaver  County. 
Bedford  County. 
Bensalem  Townsttip  in  Bucks 

Courtly. 
Bethlehem    City    in    Lehigh 

County.  Nortftampton 

County. 
Blair    County    less    Alloona 

Oty. 
Bradford  County. 
Bristol    Towrtship    m    Bucks 

County. 


Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  i, 
1985  Through  Sept.  30.  1988— Continued 


Eligibla  labor  turpkja 


ButJer  County 

Cambria  County 

Cameron  County 

Caitxxt  County 

Clanon  County 

Ctoarfiekj  County 

Clinton  County 

Cokimttia  Co«xtly 

Crawford  Courtly 

Elk  County 

Erie  Oty 

Balance  of  Erie  County 

Fayette  County 

Forest  County „ 

Frartklin  Courtly... 

Fulton  County 

Greerte  County 

Huntingdon  County „_.. 

Indiana  County 

Jefferson  Courtly 

Jurtiata  County 

Balance    o(    Lackawwina 
County. 

Lawrence  County 

Luzerne  County..- 

Lycoming  Courtly 

McKean  Courtly 

Mercer  Courtly 

Mrfflin  County 


Balance  of  Northhampton 
County 

Nortf)urtt»)erland  County 

Perm  Hills  Township 


Pittsburgh  City 

Potter  County 

Reading  Cily 

Schuylkill  County 

Somerset  County 

Sudrvan  County „.. 

Tioga  County 

Venango  County 

Warren  County 

Washington  County 

Westmoreland  Courtly 

Pureto  Rkx): 

Adjuntas  Murticipio ~ 

Aguada  Munopio 

Aguadilla  Mumc^MO 

Agues  Buenas  Munidpio.. 

Aibonrto  Muniapio 

Anasco  Mumapio 

Aredtx)  Murticqilo .— 

Arrttyo  Munkapio _ 

Barcetoneta  Munwipio „ 

BarranQuitas  Muntopio 

Bayamon  Muniopio 

Cabo  Roio  Murticipio..- 

Caguas  Muraopio 

Camuy  MuraopK) 

Canovartas  Murticipio 

Carolina  Murticipk} „. 

Catarto  Mumcipio 

Cayey  Muructpio 

Ceiba  Murticipio 

Ciales  Murtiapio 

Cklra  Munkapk) .- 

Coamo  Munidpio 

Comerto  Murticipio 

Corozal  Munksipio „. 

Culettra  Muniapk) 

Dorado  Munc<pk> 

Fa^ardo  Murticipio „. 

Fkxida  Murticipio 

Guanaca  Mumcipto 

Guayama  Mumapio 

Guayanilla  Murticipio 

Guarabo  Mumapio 

HatHto  Muniapk) _. 

Hormigueros  Mundpio 

Humacao  Mumcipio _ 

lsat>e<a  Mumapio...- 

Jayuya  Mumapio ...—. 

Juana  Diaz  Murticipio 

Juncos  Murtiapio 

Lajas  Munkapio...- 

Lares  Municipn 

Las  Manas  Murticipk} — 


Ovi  junadctions  inckjdad 


Bullar  County. 

Cambria  County. 

Cameron  Cowtly. 

Cabron  County. 

Clanon  County. 

QearfiekJ  CowHy. 

Cknlon  County. 

Cokimbia  Co«mly. 

Crawford  County. 

Elk  County. 

Erie  City  in  Ens  Courtly. 

Ene   County   IM*  Erie  Qty. 

Fayette  County. 

Forest  Courtly. 

FranMkt  Courtly. 

Fulton  County. 

Greene  County. 

Hurtlingdon  County. 

Irtdtana  County. 

Jaliarson  Courtly. 

Jurtiata  County. 

Lackawanna     County     laas 

Scrartton  City. 
Lawrence  County. 
Luzerne  County. 
Lycontmg  Courtly. 
McKean  County. 
Mercer  Courtly. 
Miffkn  Courtly. 
Northampton     Courtly     «sa 

Bethlertem  CMy. 
Northumbertand  County. 
Pent  Hills  Township  in  Ala- 

gtieny  County. 
Pittsburgh  Oty  m  Alegheny 

County. 
Potter  County. 

Readng  Oty  in  Berks  County 
Schuykik  County. 
SoTTterset  County. 
Sullivan  County. 
T«ga  Courtly. 
Venango  Courtly. 
Warren  County. 
Washmglon  County. 
Westmoreland  Courtty. 

At^jntas  Murticipa. 
Aguada  Munkapto. 
Aguadilla  Mumcipio. 
Agues  Buenas  Munkapio. 
Aibonilo  Munkapk). 
Artasco  MuraapKX 
Areobo  Murac^tk). 
Arroyo  MurtKs^. 
Barcekxteta  Mumopk). 
Barrarx^jrtas  Mumcipn. 
Bayamor  rMjnopo. 
Cabo  Ro|0  Municipw. 
Caguas  Munopio. 
Camuy  Murtiapio. 
Canovartas  Munkapto. 
Carokna  Muniapn. 
Cantarto  Munkapto. 
Caysy  Munkapto. 
Ceiba  Munidpto. 
Ciales  Munkapto. 
CMra  Munopto. 
Coamo  Munkapto. 
Comerto  Munidpto. 
Corozal  Munidpto. 
Culebra  Murticipto. 
Dorado  MurtKapto. 
Faiardo  Minopto. 
Fkxida  Mumapto. 
Guanca  Mumcipto. 
Guayama  Munidpto. 
GuayaraUa  Murtdpu. 
Guarabo  Mumcipio. 
HatiSo  Mureopn. 
Horrngueroe  Munkapk). 
Hurttacao  Murticipto. 
Isatiela  Mumcipto. 
Jayuya  Mumapa. 
Juana  Diaz  Munkapto. 
Juncos  Munkapio. 
Latas  Muracvn. 
Lares  MuriMapia 
Las  Manas  Munkapto. 


Labor  Surplus  Areas  ElkjIBle  for  Fbierai. 
Procurement  Preferehcc  From  Oct.  l, 
1985  Through  Sept.  30,  1966— Contnuad 


agUs  labor  aurplua  I 


Laa  Pieikas  Muntotpto- 

Loiza  Murticipto 

LuQuHo  Munidpto 

Manali  Murticipto 

Mancao  Munictoto 

Maunstw  Munidpto 

Mayaguaiz  Mindpio— 
MocaMunidpto- 

Morovis  Munopto 

Naguabo  Munidpto 

NaraniMo  Mindpto 

Orooowia  Municfito 

PatMaaMurac«to 

PerHMlas  Munidpio 

Ponce  Murac^M) 

OuabradtM  Mirtdpto- 
Rncon  Mwkapto. 


R«  Grande  Mundpn  ._— 
Sabana  Grande  Munopto. 

Saiinaa  lihndpa _ 

San  Gorman  Murtopn 

San  Juan  Mindpto.— 

San  Lorartzo  IMurtidpto 

San  Sabaskan  Munc«)io„ 

Sanu  laabal  Munidpto 

Toa  AHa  Mmcvo 

Toa  Baia  Mumdpto..- . 

Tn^ito  Alto  Munkapto 

Utuado  Munc^ao 

Vega  Atta  Munkapto 

Vega  Baia  Minopto 

Vieques  Munkapto 

VilWba  Munopio 

Yabucoa  Munopto 

Yauoo  Munidpto 

Hnooe  tstarto: 
New  Sboreham  Town 

South  Carokna: 

AUWMta  County 

Aifcan  County 

Alandala  County 

Bamberg  County 

Chester  County 

Ctarartdon  Cotaiiy 

ColMon  County 

Daitnglon  County 

D«on  County 

Georgalown  Co«n(r 

Greenwood  Cowtty 

Hampton  County. 


iCoumy. 

I  Cotfity 

Lee  County 

Manon  County. 

Marlboro  County 

McCormrek  County 

NorttiCharfestonClty. 

Oconee  County 

Sakida  County 

Unton  County 

Wiiianiaburg  County—. 
SouK  Dakota: 

BufWo  County 

Shartnon  CaunUr 

AitdSfion  County 

Bedford  County 

Benlon  County. 
Bledsoe  Oxmly— . 

Btouni  County 

Brarfey  Comty 

Campbat  County -. 

Cartrvm  County 

Canal  Couf«y 

Carter  Coiaity 

CIteslsr  County 

aavtwma  County - 
OarkSMte  City— .- 


CM| 


Toa  AHa  Mtnopn 
Toa  Baia  Mwadpia 
Tn4K>  AMD  Mmc^n. 
UkJMtol 


AUwxaa  Caway. 
AlianCaun%. 
AlanMa  OiiMiV 
Bamberg  Ga«%. 


Cocka  County 

Cotlaa  County 

CrodtaB  Courtly 

CuRtoertand  Courty-. 

De  Kaft  Courtly 

Decakv  County 

OKkaon  County 

Dyer  Cowity 

Fayalla  County 


Coamnii  Coui%. 
Dartngtan  County. 
0«anCoi««y 
GeoryaiB— I  Coi*^. 
daaiwoud  Ce»»%. 
Hampton  Coiattii. 
LancMlar  CowMy. 
LauenaCaia%. 
LaaCouMy. 
Marion  Caiv%. 
MaitnroCoi«%. 
McComick  CoMMy. 


Q«r    • 


Oeonaa  Cci»H>. 

SahilaOow%. 

UnanOoM%. 


BulMoGaia%. 


Anderson  Obw%. 


BladBoe  Comr%. 

Btoi««Ooia%. 

ftadtayCoai*. 


Gannon  Cowi^ 
CamU  Co>0%. 
Carter  Coway. 


Clartnma  CaM%. 
Clsrkaiiaa  C%  ki 

aryCowMy 
Cocke  Coivily. 


Coffee  Cou%. 
Crockett  Coun^). 
Cwitoeitsnd  Cei«%. 
De  Kak  Onai^. 
Decakv  OaaMy. 
Dickaon  Coun^. 


Dyer  Cowtly. 
Fayens  Coun^. 
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Eiigtit*  Htnr  MjiDks 


Fanlrass  Coun^ 

FfsnWin  County 

G*scn  County 

Grav^ger  Coumy 

Greene  Coun.'y 

Gnjndy  County 

Hamblen  County  _ 

Hancock  County 

Hardeman  Comty— 

Hardin  Coi«i(y 

Haywood  County.- 
Henderson  Courity.. 

Henry  County 

Hickman  Couity 

Houston  County 

Hunptveys  Coinly. 

Jackson  Coirty 

Jefferson  County  — 

JotvKon  County 

Krxnvile  Oty . 


Lake  Coumy. 
LaudanM*  County. 
Lawrence  Couiiy— 

Le«HS  County 

Uncotn  County 

Loudon  CoiAly 

Macon  Cowity 

Manon  County 

Maury  County 

McMvin  County 

McNary  County 

Meigs  County 

Monroe  County . 
Morgvi  County. 
Orarlon  CouYty.. 

Petry  CouMy 

Pickett  County  ... 

Poft  County 

Putnam  CounN- 

RneaCouity 

Roane  Counly_ 
Scott  County- 


Sequatctsa  CoiMy. 

Sevter  Co»*ity 

SmOPi  County 

Stewart  County 

TrouBdtfaCOMn^- 

Unicoi  County 

Unmn  County 

Van  Buren  County. 

Warren  County 

Wayne  County 

WTsteCouity 

Texas: 

Angeina  County 

Bayvwn  Oty 


Beaumont  Cily_ 


Broonswie  City- 


Catwun  County  _ 
Balance       o< 
County. 

Camp  County 

CassCouity 

Dnwm  Coun^_ 
B  Paso  Oty 


Balance  of  B  Paso 
Galveston  Oty 


Balance      of 

County. 
Garza  County. 
I  Ci^_ 


Prance  of  Hidalgo  (  aunty 


Jasper  County 

Jim  Hogg  CouMy. 
K«eenCay_ 


USMaCmnly. 

Laredo  City 

LongKiow  Qty. 


ManonCounly_ 


Ikiunty. 


GalMsion 


Cnil  iuiiadictiona  mckatad 


Fentress  County. 
Frankkn  County. 
Giiiaon  County. 
Grainger  County. 
Greene  County. 
Grundy  Cotmty. 
Hamt)lea  County. 
Hancock  County 
Hardeman  Courtfy. 
Hard»i  County. 
Haywood  County. 
Henderson  County. 
Henry  County 
Hickman  County. 
Houston  County. 
Hunphreys  County. 
Jackson  County 
Jefteraon  Coutty. 
Jolnson  County. 
Knoxvdie      City      in      Knoi 

Cour%- 
Lake  County. 
Lauderdale  County. 
Lawrence  County. 
Lews  County 
Uncotn  County. 
Loudon  County. 
Macon  County. 
Marion  County. 
Maury  County. 
McMmnCowty 
McNavy  County 
Meigs  County. 
Monroe  Cour%. 
Morgan  County. 
Overton  County 
Perry  County. 
Pickett  County. 
Po*  County. 
Putnam  County. 
Rhea  County. 
Roane  Coun^r. 
Scon  County. 
Sequatctue  Coui«y: 
Sevier  County. 
Smilh  County. 
Stewart  County. 
Trousdale  Cowity. 
Uncoi  County. 
Union  County. 
Van  Buren  County. 
Warren  County. 
Wayne  CourMy. 
WIMe  County. 

Angelina  County. 

Baytowti      City      m      H»ns 

County 
Beaumont  C4y  ia  Jefferson 

County. 
Brownsville  City  In  Cameron 

County 
Calhoun  County 
Cameron        Courrty        less 

BrownsviHe  City. 
Camp  County. 
Cass  County. 
Dmmit  County. 
B    Paao    City    in    B   Paao 

County. 
El  Paso  County  lass  B  Paao 

City. 
Galveston  Oty  m  Galveston 

County 
Galveston  County  Ibs*  Gal- 
veston City 
Garza  County. 
HaiVigen   Oty   «i   Cawenin 

County 
Hidalgo  County  less  McAllen 

City. 
Jasper  Cotnty. 
Jm  Hogg  County. 
KiHeen   Oty  i  Bei  County 
La  Sane  Cotnty. 
Laredo  Oty  *«  Webb  County. 
Longview     City     in     Qragg 

County.  Hamson  County 
Manon  County 


Labor  Surplus  Areas  Eugible  for  Federal 
Procurement  Preference  From  Oct.  1, 
1985  Through  Sept.  30.  1986— Coniinued 


Biglile  Mnr  swpka  I 


Matagorda  County. 

MaverKk  County 

McAllen  City 


Moms  Couffty 

Newton  County 

Balance  of  Nueoas  County 


Orange  Coui%_ 
Port  Arthur  Oty.. 


1  Cowty _. 

Reeves  County 1 

Salxne  County 

San  Augustine  County.. 

San  Jacinto  County 

Starr  County 

Tyter  County 

Upstur  County 

Uvakle  County 

Val  Verde  County - 


WWacy  County 

Zapata  Courrty 

Zavala  County 

Utah: 

Carton  County 

Ductiesne  County 

Emery  County 

GarfieW  County 

Grand  County 

Juab  County 

Kane  Courtty 

OgdenOty.. 
Pmte  County.. 


San  Juan  County 

Sanpete  County 

Uintah  County 

Wttsal^  County __. 

Wayne  County 

Virgma: 

Bland  County 

Buchanan  County 

Buena  VisU  Oty 

Craig  County 

Dickenson  County 

Giles  County  - 

Higtiland  County 

Lancaster  County 

Lee  County.. 


Lunentxjrg  County 

Norlhumbeiland  County. 

Page  County 

Palnck  County. 
RusaeHCoiMy- 

Sntyth  County. 

Suaaax  Courrty 

Tazewel  Couity- 
Wayrwstnro  City.. 

Wise  County 

Wythe  Couity 

Washmgtort 

Adams  County 

Benton  County 

Chelan  County 

Ctallam  County 

Clark  County 

Cokimbia  Coimty. 
Cowlitz  County. 


Douglas  County. 
Everett  City 


Ferry  County 

FranWm  County^ 
Grant  Courrty.. 


Grays  Haitar  County - 

Jefferson  Cowrty 

Kittitas  County 

Klickrtat  County 

Lewis  County 

Mason  Courrty 

Okanogan  Gtiunty 

PaciicCounty- 


Pend  Oralis  Ooenty 

Balance  of  Plane  County. 

Skagrt  County.. 
Skamana  County. 
Stevens  Oowty 


CmI  Kmadkftjna  kickidBd 


Matagorela  County. 

Maverick  Courty. 

McAUm)     CRy     m     Hidalgo 

County. 
Moms  Courrty. 
Nawlon  Coority. 
Nueces  County  less  Corpus 

Clnstiaty. 
Orange  County. 
Port  Arthur  Oty  In  Jefferson 

County. 

County 
County 
Sabns  Courrty. 
San  Augustim  County. 
San  JacMto  Courrty. 
Stair  County 
Tyler  Courrty 
Opsfwr  County 
Uvalde  County. 
Val  Verde  County. 
Willacy  Courty. 
Zapata  Courrty. 
Zavala  County. 

Caibon  Courrty 

Outtiesfie  Courrty. 

Emsry  County. 

Garfiefd  Coutrty. 

Grand  County. 

Juab  County. 

Kane  County 

Ogden  Crty  m  Weber  County. 

Piute  County. 

San  Juan  County. 

Sanpete  County 

Untah  County. 

Wasatch  Courrty. 

Wayne  County. 

etand  Courrty. 
Buttiaiiati  County. 
Buena  VMa  City. 
Craig  County. 
Ofckerison  County. 
Giles  Courrty. 
Highland  Courrty. 
Lancaster  Courrty. 
Lee  County. 
Lunenburg  County. 
Northumberland  Courrty 
Page  Courrty. 
Patnck  County. 
Russell  Courrty. 
Smyth  County. 
Sussex  County. 
Tazewell  County. 
Waynesboro  City. 
Wise  Courrty. 
Wythe  County. 

Adams  County. 

Benton  County. 

Otelan  Courrty. 

aaXam  County. 

Clark  County 

Columbia  Courrty. 

Cowlitz  County 

Douglas  County. 

Everett    City    m    Snofwinsh 

County. 
Feriy  County. 
Frankkn  Courrty. 
Grant  County 
Grays  Hartnr  County 
Jefferson  County. 
Kittilas  Courty. 
Klickitat  County 
Lawn  County. 
Mason  County. 
Okanogan  County. 
Padfic  County. 
Pand  OreMe  Courty. 
Pistca  County  le«a  Tacoma 

Oty 

County. 
Courty. 
Stevens  County. 


Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  Oct.  1. 
1985  Through  Sept.  30,  1986— Cor^linued 


EiaHsWborsuplus  areas 

CMI  juriedfcttons  mdudad 

Tacoma  Oty 

Thurston  County. 

County. 

Wahkiakum  County 

Wttikiakum  County. 
Whatcom  County. 
Yakima  County. 

BartxMr  County. 
Berkeley  C^irrty. 
Boone  County. 

Whatcom  Courrty _ 

Yakima  Courrty 

West  Virginia: 

Bartxxir  Courrty 

Berkeley  County.. 

Boone  County    . .. 

Brooke  County ., 

Balance  of  Cabell  Ownty 

Calhoun  County 

Charleston  Oty 

Clay  County 

Ion  Oty. 
Camoun  County. 
Ctwrteston  Oty  in  Kanawtia 

Courty. 

Doddndge  County 

Doddndge  County. 
Fayette  County. 
GHmer  County. 
Grant  Cm mty. 

Hancock  County. 
Hardy  County. 

Courrty.  Wayne  County. 

Fayette  Courty 

Gilmer  County „... 

Grant  County 

Greairtirler  Courrty 

Harapahve  Courty 

Hancock  County 

Hardy  County 

Huntington  Oty 

Jackson  Courrty 

Balance       of       Kanawt<a 

County 
Lewis  Courrty 

Kanawha        County        less 

Charlestoi'i  City. 
Lewis  Courrty 

Lincoln  Courty.. „ 

Logan  County 

Manon  Courty 

Marshall  County 

Logan  County. 
Manon  County 
Marshall  County. 
Mason  Courty. 
McDowell  Courrty. 
Mercer  Courrty. 
Mir>eral  County. 
Mmgo  Courty. 
Monroe  County. 
Morgan  County. 
Nictrolas  County. 
Ohio  County 
Pendleton  County. 
Pleasants  County. 
Pocahorrtas  Courty. 
Preston  Courty. 
Putnam  County. 
Raleigh  County 
Randolph  County. 
Rrtcfw  County 
Roane  County. 
Summers  County. 
Taylor  Courtv 

McDowell  County _ 

Mercer  Courrty _ 

Mmeral  County 

Mingo  County _ 

Monroe  County „ 

Morgan  Coumy „ 

Nicholas  County. _. 

Ohio  County 

Pendleton  Courty  .. .  . 

Pleasants  Courty   

Pocahorrtas  Courty 

Preston  Courrty ...  

Puinam  Courrty 

Raleigh  County 

Randolph  Coui^ 

Ritchie  County... 

Floane  County..   

Taylor  County __ 

Tucker  County 

Tytaf  Cmmfy            ,     ,  , 

Tucker  County. 

l^shu  County _ 

Balance  of  Wayne  County.J 

Webster  County 

Wetzal  County ^ 

Wirt  County „    „ 

Wood  County 

Wyoming  County 

Wisconsin: 

Ashland  County _ 

BayfiekJ  County 

Balance       of       Calumet 
County. 

Clark  County... 

Cokimbia  Courty ... 

Door  County 

Upshu  County 

Wayne  County  lass  Hunting 

ton  Oty 
Webster  County. 
Wetzel  County. 
Wirt  County 
Wood  County. 
Wyoming  County. 

Ashland  County. 

Bayfield  County. 

Calumet  County  less  Apple- 
ton  City. 

Clark  County. 

Columbia  County. 

Door  County 

Douglas  County. 

Forest  County. 

Green  Lake  County. 

Iron  County. 

Jackson  Courrty. 

Janesville     Oty     in     Rock 
County. 

Juneau  County. 

Kewauiee  County. 

Lmcdn  County. 

Manitowoc  County. 

Marathon  County. 

Marquette  County. 

Menominee  County. 

Douglas  Courty  _.    „   

Forest  Courrty  _ _ 

Green  Lake  County. _ 

Iron  County _ 

Jackson  Courty 

Janesville  Oty 

Juneau  County 

Kewaunee  Coixity 

Mannowoc  Courrty 

Marathon  County. 

Manjuette  County..   

Menominee  County 

Labor  Surplus  Areas  Eugible  for  Federal 
Procurement  Preference  From  Oct.  1, 
1985  Through  Sept.  30,  1986 — Continued 


Eligible  labor  surokis  areas 

Civ«  iuiadk:lions  inchided 

Milwaukee  City  in  MAwaukea 

Oconto  County 

Oshkosh  City 

Pepin  County „ 

County. 
Oconto  County. 

County. 

Price  County 

Price  County. 

Racine      Oty      in      Radne 

Richland  County ....    

Rusk  County „ 

County. 
Richland  County. 
Rusk  County. 
Sauk  County. 

Sawyer  County 

Taylor  County 

Trempealeau  County 

Sawyer  County. 
Taytor  County. 

Vilas  County 

Vilas  County 

WaMMi)  Cnurty... 

Waushara  County 

Wyoming: 

Fremont  County.. 

Lincoln  County  

Washburn  County. 
Wausliara  County. 

Fremont  County. 
Lincoln  County. 

(FR  Doc.  85-24376  Filed  10-10-85;  8:45  amj 

BILUNG  code  4510-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie  Arts; 
Music  Advisor  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  as  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
New  American  Works  Prescreening 
Section]  to  the  National  Coimcil  on  the 
Arts  will  be  held  on  October  28-30, 1985. 
from  9:00  am-6:00  pm  in  Room  718  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC. 

This  meeting  is  for  the  purpose  of 
Panel  Review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)(4),  (6).  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  Clark,  Advisory  Committee 
Managemont  Officer,  National 
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Labor  Surplus  Areas  Eugible  for  Federal 
Procurement  Preference  From  Oct.  1, 
1985  Through  Sept.  30,  1986 — Continued 


Eligible  labor  sunAn  areas 

CM  juhwtctiont  indudad 

Milwaukee  City 

Milwaukee  Qty  in  Mftwaukee 

Oconto  County.- _ _ 

Oshkosh  City 

Pepm  County. 

Price  County 

County 
Ooonio  County. 
Oitikmh  City  in  Winnebago 

County. 
Pepm  County. 
Price  County. 
Racine      City      in      Radne 

Richland  County 

County. 
Richland  County. 

Sauk  County. 

Sawyer  County 

Taylor  County _.. 

Trempealeau  County - 

Viias  County             

Sawyer  County. 
Taylor  County. 
Trempealeau  County. 
Vilas  County 

Washburn  County... 

Washburn  County. 
Waustiara  County. 

Wyoming: 

Fremont  County 

Lincoln  County 

Fremont  County. 
Lincoln  County. 

(FR  Doc.  85-24376  Filed  10-10-85;  8:45  am) 

BILUNG  CODE  4510-30-U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Music  Advisor  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  as  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
New  American  Works  Prescreening 
Section]  to  the  National  Council  on  the 
Arts  will  be  held  on  October  28-30, 1985, 
from  9:00  am-6:00  pm  in  Room  716  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC. 

This  meeting  is  for  the  purpose  of 
Panel  Review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)(4J,  (6),  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  Clark,  Advisory  Committee 
Managemont  Officer,  National 


Endowment  for  the  Arts,  Washington. 

DC  20506,  or  call  (202)  682-5433. 

Yvonne  M.  Sabine, 

Council  and  Panel  Specialist,  Office  of 

Council  andPan^l  Operations,  National 

Endowment  for  the  Arts. 

[FR  Doc.  85-24435  Filed  10-10-85  8:45  am) 

BILUNQ  COOC  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biochemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  The  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biochemistry. 

Date:  Thursday  and  Friday,  October  24  and 
25, 1985,  from  9j|M)  am  to  5  pm. 

Place:  RoomA141,  National  Science 
Foundation,  1800  G  Street  NW..  Washington. 
DC  20550.         \ 

Type  of  Meet ng:  Closed. 

Coiftact  Persons:  Ira  Wool  or  H.T.  Huang. 
Program  Directors,  Biochemistry  Program. 
Room  329— Telephone:  (202)  357-7945 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  Biochemistry  research  proposals. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  483.  The  Committee 
Management  ORicer  was  desiguated  the 
authority  to  make  such  determinations  by  the 
Director,  NSF  on  July  6, 1979. 

Dated:  October  8. 1985. 
Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  85-24439  Filed  10-10-85;  8:45  am] 

BILLWO  CODE  7S55-01-H 


Advisory  Subpanel  for  Psychobiology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended.  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Psychobiology. 

Date  and  Time:  October  3D-November  1, 
8:30  a.m.-5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street  NW.,  Room  1141,  Washington.  DC 


Type  of  Meeting:  Part  Open — 

Open  October  31.  3KX)  pjn.-4:00  pjB. 

Closed  October  30.  8:30  ajn.-Stt)  pjm. 

Closed  October  31.  8:30  ajn.-3i)0  pjiu  4:00 
p.m.-5:00  p.m. 

Closed  November  1.  8:30  mjn.-MXi  pjB. 

Contact  Person:  Dr.  Fred  StoUnitz.  Program 
Director,  Psychobiology  Program.  Room  320. 
National  Science  Foimdation,  Washington, 
DC  20550,  Telephone  (202)  3S7-7Ma 

Summary  Minutes:  May  be  obtained  Crom 
the  contact  person  as  listed 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  psychobiology. 

Agenda:  Open — October  31.  3A)  p.BL-4Xn 
p.m.  General  discussion  of  nsall  ^ants  for 
psychobiological  research. 

Closed — to  review  and  evaluate  researtii 
proposals  as  part  of  the  selection  proceaa  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  informatioa  of  a  pro|metary 
or  conHdential  natiuv,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  irJormation:  concerning 
individuals  associated  with  the  propoaals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  U.S.C  SS2b(c),  Government  in  the 
Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  OfRcer  was 
delegated  the  authority  to  make  mdi 
determinations  by  the  Director.  NSF,  oa  fidy 
6, 1979. 

Dated  October  &  1985. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  85-24440  Fded  10-^10-85:  «:45  am] 

BUXMGCOOE  7SS5-01-M 


Advisory  Commtttee  for  Scienc*  and 
Engineering  Education  (ACSEE); 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Ad\-isory  Committee  for  Scifn« 
and  Engineering  Education  (ACSEE). 

Date  and  Time:  Monday.  October  2&  1885. 
9.-00  a.m.-5KX)  p.m. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street  NW.  Waahingtoo. 
DC20SSa 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Bassam  Z.  ShakhaaUri 
Assistant  Director,  Science  and  Eoginaering 
Education,  National  Science  Foundatioa. 
Washington.  DC  205Sa  Telephone  (ZOZ)  3S7- 
9522. 

Summary  Minutes:  May  t>e  obtained  from 
Dr.  W.  Frederick  Oettle.  Executive  Secretao'. 
ACSEE.  National  Science  Foundatioa  Rooa 
516,  Washington.  DC  20550. 

Piupose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
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support  for  sciei  ce  and  engineering 
education. 
Agenda:  October 28, 1985— 
A.M.— Full  Ceiiunittee  Review  of  FY  85 
Activities  atd  Discussion  of  Upcoming 
Activities  add  Initiatives 
P.M. — Subconimittee  Discussion  of 
Division  an^  Office  Status  and  Program 
Plans  I 

— Full  Comjiittee  Review  of 
Subcommittee  Discussions. 

Dated:  Octob^  a  1985. 
M.  Rebacca  Wilder, 

Committee  Manbgement  Officer. 

(PR  Doc.  85-244^  Filed  10-10-85;  8:45  am] 

HLUNG  CODE  7559-01-M 

I 

OFFICE  OF  PtRSONNEL 
MANAGEMEMT 

Excepted  Service 

agency:  Offic^  of  Personnel 

Management. 

ACnOM:  Notici 


i 


SUMMARY:  Thi|B  gives  notice  of  positions 
placed  or  revcflced  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  ciyil  service  rule  VI, 
Exceptions  frdm  the  Competitive 
Service. 

FOR  FURTHER  MFORMATION  CONTACT: 
Tracy  Spencer.  (202)  632-6817. 
SUPPLEMENT AflY  INFORMA.VON:  The 

Office  of  Personnel  Management 
pubhshed  its  ijast  monthly  notice 
updating  appointing  authorities 
established  or;  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  Sebtember  10. 1985  (50  FR 
36936).  Individual  authorities 
established  ot  revoked  under  Schedules 
A.  B.  or  C  between  August  1. 1985  and 
August  31, 19d5  appear  in  a  hsting 
below.  Future  notices  will  published  on 
the  fourth  Tuesday  of  each  month,  or  as 
soon  as  possil^le  thereafter.  A 
consolidated  listing  of  all  authorities 
will  be  publis)ied  as  of  June  30  of  each 
year.  1 

Schedule  A 

The  follow!  ig  exception  is 
established: 

Department  o '  the  Air  Force 

Two  hundn  id  positions  of  Criminal 
Investigator,  GS-5/15,  in  the  Air  Force 
Office  of  Speqial  Investigations. 
Effective  Augiist  17. 1985. 

Schedules 

No  Schedule  B  exceptions  were 
established  of  revoked  during  August. 

Schedule  C 

The  foUowi  ng  exceptions  are 
established: 


Department  of  Agriculture 

One  Private  Secretary  to  the 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service.  Effective 
August  20, 1985. 

One  Southeast  Area  Director  to  the 
Deputy  Administrator.  State  and  County 
Operations.  Agricultural  Stabilization 
and  Conservation  Service.  Effective 
August  20, 1985. 

One  Confidential  Assistant  to  the 
Secretary  for  Natural  Resources  and 
Environment.  Effective  August  22. 1985. 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Economics. 
Effective  August  26. 1985. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  August  30, 
1985. 

Department  of  Commerce 

One  Private  Secretary  to  the  Under 
Secretary  for  International  Trade, 
International  Trade  Administration. 
Effective  August  2, 1985. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration.  Effective  August  7, 1985. 

One  Private  Secretary  to  the  Director, 
Minority  Business  Development  Agency. 
Effective  August  20, 1985. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Economic 
Development.  Effective  August  20, 1985. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Domestic 
Operations,  U.S.  and  Foreign 
Commercial  Services,  International 
Trade  Administration.  Effective  August 
22,1985. 

One  Confidential  Assistant  to  the 
Director  General,  U.S.  Foreign 
Commercial  Service,  International  Trade 
Administration.  Effective  August  22. 
1965. 

One  Deputy  Director,  Office  of 
Business  Liaison,  to  the  Director,  Office 
of  Business  Liaison,  Office  of  the 
Secretary.  Effective  August  22. 1985. 

On  Supervisory  Public  Affairs 
Specialist  to  the  Director  of  Public 
Affairs,  Office  of  the  Secretary.  Effective 
August  22, 1985. 

One  ConHdential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 
Effective  August  23, 1985. 

Department  of  Defense 

One  Assistant  Deputy  Under 
Secretary  to  the  Deputy  Under  Secretary 
of  Defense  (Policy).  Effective  August  20. 
1985. 

One  Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
(Public  Affairs).  Effective  August  20, 
1985. 


One  Staff  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
(Public  Affairs).  Effective  August  20, 
1985. 

Department  of  Education 

One  Special  Assistant  to  the  Director, 
Special  Education  Programs,  Office  of 
the  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
Effective  August  8, 1985. 

One  Personal  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Effective 
August  14, 1985. 

One  Special  Assistant  to  the 
Secretary.  Effective  August  15, 1985. 

One  Secretary's  Regional 
Representative  to  the  Director,  Regional 
Liaison  Office,  Atlanta,  Georgia. 
Effective  August  16, 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  Effective  August  20, 1985. 

One  Special  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  August  20. 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Postsecondary  Education. 
Effective  August  26, 1985. 

Department  of  Energy 

One  Director,  Division  of  Pub?ic 
Affairs,  to  the  Director,  Office  of 
Communications,  Office  of  the  Assistant 
Secretary  for  Congressional, 
Intergovernmental  and  Public  Affairs. 
Effective  August  7, 1985. 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  August  9, 1985. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  Effective  August  20, 
1985. 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  August  20, 1985. 

Department  of  Health  and  Human 
Services 

One  Confidential  Assistant  to  the 
Executive  Administrative  Assistant  to 
the  Secretary.  Effective  August  7, 1985. 

One  Confidential  Assistant  to  the 
Executive  Secretary.  Effective  August  7. 
1985. 

One  Special  Assistant  to  the 
Executive  Secretary.  Effective  August  7, 
1985. 

One  Special  Assistant  to  the 
Executive  Secretary.  Effective  August 
20. 1985. 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Effective  August  23. 1985. 

One  Director,  Office  of  Adolescent 
Pregancy  Programs  to  the  Deputy 
Assistant  Secretary  for  Population 
Affairs,  Office  of  the  Assistant 


Secretary  for  Health,  Public  Health 
Service.  Fifective  August  23, 1985. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation 
(Human  Services).  Effective  August  30. 
1985. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Regional 
Administrator/Regional  Housing 
Commissioner,  Fort  Worth.  Texas. 
Effective  August  18, 1985. 

One  Intergovernmental  Relations 
Officer  to  the  Deputy  Under  Secretary 
for  Intergovernmental  Relations. 
Effective  August  20. 1985. 

One  Special  Assistant  to  the  Regional 
Administration/Regional  Housing 
Commissioner,  Kansas  City,  Missouri. 
Effective  August  20. 1985. 

One  Confidential  Assistance  to  the 
President.  Government  National 
Mortgage  Association.  Effective  August 
21. 1985. 

Department  of  the  Interior 

One  Congressional  Liaison  Specialist 
to  the  Director.  Office  of  Surface  Mining. 
Effective  August  7. 1985. 

One  Secretary  (Stenography)  to  the 
Assistant  Secretary  for  Policy,  Budget 
and  Administration.  Efi'ective  August  12, 
1985. 

One  Staff  Assistant  (Public  Affairs 
and  Congressional  Liaison]  to  the 
Assistant  Secretary  for  Water  and 
Science.  Effective  August  13, 1985. 

Department  of  Justice 

One  Staff  Assistance  to  the  Director, 
Office  of  Public  Affairs.  Effective  August 
2. 1985. 

One  Special  Assistant  (Deputy 
Associate  Director  for  Presidential 
Personnel)  to  the  Assistant  Attorney 
General,  Civil  Division.  Effective  August 
7. 1985. 

One  Special  Assistant  to  the 
Commissioner,  Immigration  and 
Naturalization  Service.  Effective  August 
16. 1985. 

One  Confidential  Assistant  to  the 
Director  of  Public  Affairs.  Effective 
August  20, 1985. 

Department  of  Labor 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Policy.  Effective 
August  7. 1985. 

One  Special  Assistant  to  the 
Associate  Deputy  Under  Secretary  for 
Intergovernmental  Affairs.  Effective 
August  7. 1985. 

One  Associate  Deputy  Under 
Secretary  to  the  Deputy  Under  Secretary 
for  Congressional  Affairs.  Effective 
August  16. 1985. 
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Secretary  for  Health,  Public  Health 
Service.  Fifective  August  23, 1985. 
One  Special  Assistant  to  the  Deputy 

Assistant  Secretary  for  Legislation 
(Human  Services).  Effective  August  30. 
1985. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Regional 
Administrator/Regional  Housing 
Commissioner,  Fort  Worth.  Texas. 
Effective  August  18, 1985. 

One  Intergovernmental  Relations 
Officer  to  the  Deputy  Under  Secretary 
for  Intergovernmental  Relations. 
Effective  August  20, 1985. 

One  Special  Assistant  to  the  Regional 
Administration/Regional  Housing 
Commissioner,  Kansas  City,  Missouri. 
Effective  August  20, 1985. 

One  Confidential  Assistance  to  the 
President,  Government  National 
Mortgage  Association.  Effective  August 
21. 1985. 

Department  of  the  Interior 

One  Congressional  Liaison  Specialist 
to  the  Director,  Office  of  Surface  Mining. 
Effective  August  7, 1985. 

One  Secretary  (Stenography)  to  the 
Assistant  Secretary  for  Policy,  Budget 
and  Administration.  Effective  August  12, 
1985. 

One  Staff  Assistant  (Public  Affairs 
and  Congressional  Liaison)  to  the 
Assistant  Secretary  for  Water  and 
Science.  Effective  August  13, 1985. 

Department  of  Justice 

One  Staff  Assistance  to  the  Director, 
Office  of  Public  Affairs.  Effective  August 
2. 1985. 

One  Special  Assistant  (Deputy 
Associate  Director  for  Presidential 
Personnel)  to  the  Assistant  Attorney 
General,  Civil  Division.  Effective  August 
7. 1985. 

One  Special  Assistant  to  the 
Commissioner,  Immigration  and 
Naturalization  Service.  Effective  August 
16, 1985. 

One  Confidential  Assistant  to  the 
Director  of  Public  Affairs.  Effective 
August  20, 1985. 

Department  of  Labor 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Policy.  Effective 
August  7, 1985. 

One  Special  Assistant  to  the 
Associate  Deputy  Under  Secretary  for 
Intergovernmental  Affairs.  Effective 
August,  7, 1985. 

One  Associate  Deputy  Under 
Secretary  to  the  Deputy  Under  Secretary 
for  Congressional  Affairs.  Effective 
August  16. 1985. 


One  Executive  Assistant  to  the 
Deputy  Under  Secretary  for  Labor- 
Management  Relations  and  Cooperative 
Programs.  Effective  August  16, 1985. 

One  Deputy  Liaison  Officer  to  the 
Deputy  Under  Secretary  for 
Congressional  Affairs.  Effective  August 
20, 1985. 

Department  of  State 

One  Special  Assistant  to  the  United 
States  Representative.  Office  of  the  U.S. 
Ambassador  to  the  United  Nations. 
Effective  August  2, 1985. 

One  Foreign  Affairs  Officer  to  the  U.S. 
Permanent  Representative  to  the 
Organization  of  American  States  (OAS). 
Effective  August  26, 1985. 

One  Legislative  Officer  to  the 
Assistant  Secretary  for  Legislation  and 
Intergovenunental  Affairs.  Effective 
August  26, 1985. 

Department  of  Transporation 

One  Special  Assistant  to  the  Deputy 
Secretary.  Effective  August  9. 1985. 

One  Deputy  Director,  Office  of 
Community  and  Consumer  Affairs. 
Effective  August  12, 1985. 

One  Executive  Assistant  to  the 
Administrator,  Maritime  Administration. 
Effective  August  12, 1985. 

One  Special  Assistant  to  the 
Administrator,  Federal  Aviation 
Administration.  Effective  August  .30, 
1985. 

Department  of  the  Treasury 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Effective  August  7, 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Management.  Effective 
August  22, 1985. 

One  Director  of  Scheduling  to  the 
Assistant  Secretary  for  Public  Affairs 
and  Public  Liaison.  Effective  August  27, 
1985. 

Agency  for  International  Development 

One  Public  Affairs  Assistant  to  the 
Director,  Office  of  Interbureau  Affairs 
and  Special  Projects,  Bureau  of  External 
Affairs.  Effective  August  15, 1985. 

Environmental  Protecting  Agency 

One  Assistant  to  the  Deputy 
Administrator.  Effective  August  26. 1985. 

One  Confidential  Assistant  to  the 
Deputy  Administrator.  Effective  August 
26, 1985. 

Equal  Employment  Opportunity 
Commission 

m 

One  Confidential  Assistant  to  the 
Chairman.  Effective  August  20, 1985. 

One  Media  Contact  Officer  to  the 
Chairman.  Effective  August  20, 1985. 


One  Media  Contact  Specialist  to  the 
Chairman.  Effective  August  20. 1985. 

Federal  Communication  Commission 

One  Special  Assistant  to  the  Director 
of  Congressional  and  Public  Afiaiis^ 
Effective  August  9, 1985. 

General  Services  Administration 

One  Confidential  Assistant  to  tbe 
Deputy  Commissioner,  Public  Buildings 
Service.  Effective  August  20. 1965. 

Office  of  Personnel  Management 

One  Confidential  Assistant  to  the 
Director.  Effective  August  S.  1985. 

President's  Commission  on  ExecuUre 

Exchange 

One  Confidential  Assistant  (Typing) 
to  the  Executive  Director.  Effective 
August  15, 1985. 

One  St^  Assistant  (Typing)  to  the 
Executive  Director.  Effective  August  15. 
1985. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Administrator.  Effective  August  22. 1985. 

One  Special  Assistant  to  the  Regional 
Administrator,  Kansas  City,  Missouri. 
Effective  August  22. 1985. 

One  Staff  Assistant  to  the  Associate 
Administrator  for  Minority  Business  and 
Capital  Ownership  Development. 
Effective  August  22. 1985. 

One  Confidential  Assistant  to  tht 
Associate  Administrator  for 
Management  Assistance.  Effective 
August  23, 1985. 

One  Staff  Assistant  to  the 
Administrator.  Effective  August  30l  19BS. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and  Inteigovemmenlal 
Affairs.  Effective  August  20. 1985. 

Office  of  Personnel  Management 

Constance  Homer. 

Director. 

[FR  Doc  85-24366  FUed  10-10-8S:  8:45  am) 

BIUJNG  CODE  UIS-St-M 


DEPARTMENT  OF  STATE 

(Delegation  of  Authority  No.  145-3;  PUMte 
Notice  9461 

Delegation  of  Authority  to  the  DIreclor 
of  the  United  States  Intei  netiowil 
Development  Cooperation  Aganey, 
Foreign  Assistance  Act  of  1961  and 
Certain  Related  Acts 

By  virtue  of  the  authority  vested  in  me 
by  the  Foreign  Assistance  Act  of  1981. 
as  amended.  22  U.S.C  2151  et  seq^ 
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Executive  Ode  r  No.  12163  of  September 
19, 1985.  concerning  certain  authorities 
vested  in  the  President  by  the  Foreign 
Assistance  andl  Related  Programs 
Appropriations  Act,  1985,  as  amended, 
the  functions  vAsted  in  the  President  by 
the  paragraph  entitled  "Population, 
Development  Assistance"  of  the  Foreign 
Assistance  and  Related  Programs 
Appropriations  Act,  as  amended  by  the 
paragraph  of  the  same  title  in  Title  I, 
Chapter  V,  of  Pub.  L  99-88.  and 
delegated  by  the  President  to  the 
Secretary  of  State  in  the  aforesaid 
Memorandum  (if  the  President  of 
September  19, :  985,  are  hereby 
redelegated  to  he  Director  of  the  United 
States  Intemat  onal  Development 
Cooperation  Aj  jency. 

Dated:  Septem  )er  21. 1985. 
G«orge  P.  ShultK 
Secretary  of  Stat  i. 
[FR  Doc.  85-2441  i  Filed  10-10-85: 8:45  am) 

BILUNQ  COOC  471»  10-11 


DEPARTMENl  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technicial  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  147— Traffic  Alert  and 
Collision  Avoidance  System;  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advis<  ry  Committee  Act  (Pub. 
L.  92-463;  5  U.S  .C.  App.  I)  notice  is 
hereby  given  oJF  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
and  Collision  Avoidance  System  to  be 
held  on  October  23-25, 1985,  the  RTCA 
Conference  Ro  om.  One  McPherson 
Square,  1425  K  Street.  NW.,  Suite  500. 
Washington,  DC  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Ch  airman's  Introductory 
Remarl(s;  (2)  fi  pproval  of  Minutes  of  the 
Meeting  Held  (m  July  9-10. 1985;  (3) 
Review  of  TCAS  I  Working  Group 
Activities;  (4)  Review  of  Pilot  Working 
Group  Activitfes;  (5)  Review  of  TCAS  III 
Activities;  (6)  Consideration  of 
Additional  Changes  to  RTCA  Document 
DO-185,  "Minimum  Operational 
Performance  Standards  for  Traffic  Alert 
and  Collision  Avoidance  System  (TCAS) 
Airborne  Equipment";  (7)  Assignment  of 
New  Tasks;  add  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  si  ould  contact  the  RTCA 
Secretariat  O  le  McPherson  Square. 
1425  K  Street,  >JW..  Suite  500. 


Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC  on  September  28, 
1985. 

Karl  F.  Bierach. 
Designated  Officer. 
[FR  Doc.  85-24390  Filed  10-10-85;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Privacy  Act  of  1974;  Revised  System 
of  Records 

agency:  Customs  Service.  Treasury. 
action:  Notice  of  a  Revised  System  of 
Records. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974.  5  U.S.C.  552a. 
the  Department  of  the  Treasury.  United 
States  Customs  Service,  gives  notice  of 
a  revision  to  an  existing  system  of 
records,  the  Bank  Secrecy  Act  Reports 
File.  Treasury/Customs  00.067. 

The  Department  of  the  Treasury,  the 
Customs  Service,  and  the  Internal 
Revenue  Service  have  responsibility  for 
the  collection,  storage,  utilization, 
analysis  and  dissemination  of  the 
information  required  to  be  reported  on 
three  Bank  Secrecy  Act  forms:  Currency 
and  Monetary  Instruments  Report  (Form 
4790)  (31  U.S.C  5316  and  31  CFR  103.23), 
Currency  Transaction  Report  (Form 
4789)  (31  U.S.C.  5313  and  31  CFR  103.22), 
and  Foreign  Bank  Accoimt  Report  (Form 
90.22-1)  (31  U.S.C.  5314  and  31  CFR 
103.24). 

Customs'  existing  system  of  records. 
"Bank  Secrecy  Act  Reports  File." 
Treasury/Customs  00.067.  which 
currently  includes  information  reported 
on  Forms  4790.  Forms  4789  and  Forms 
90.22-1.  is  being  expanded  to  include 
data  reported  on  Forms  8362  or,  when 
authorized,  equivalent  state  reporting 
forms,  The  routine  uses  also  have  been 
revised.  The  revised  system  consists  of 
the  four  forms  and  abstracts  of 
information  contained  on  the  forms. 
Historically,  Forms  4789  have  been 
included  in  both  IRS  and  Customs 
systems  of  records  and  Form  4790  and 
90.22-1  have  been  included  in  Customs' 
systems  of  records.  Forms  8362  and 
equivalent  state  reporting  forms  will  be 
included  in  the  IRS  systems  of  records. 

A  report  on  the  proposal  to  revise  the 
existing  system  of  records  has  been  filed 
with  the  Office  of  Management  and 
Budget,  the  Speaker  of  the  House,  and 
the  President  of  the  Senate. 


DATES:  This  proposed  system  will 
become  effective  on  or  before  December 
10, 1985,  unless  notice  is  given  by  this 
Department  prior  to  that  time. 

ADDRESS:  Department  of  the  Treasury, 
Office  of  the  Assistant  Secretary. 
Enforcement  and  Operations,  Room 
1458. 1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Stankey,  Jr.,  Financial  Crimes 
and  Fraud  Advisor,  (Enforcement  and 
Operations)  1500  Pennsylvania  Avenue. 
NW.  Washington,  DC  20220.  (202)  566- 
8022. 

Dated:  October  1, 1985. 
John  F.  W.  Rogers, 

Assistant  Secretary  of  the  Treasury 
(Management). 

Treasury/Custom  00.067 

SYSTEM  name: 

Bank  Secrecy  Act  Reports  File. 

SYSTEM  location: 

Computerized  Records:  U.S.  Customs 
Service,  Financial  Law  Enforcement 
Center,  1301  Constitution  Avenue.  NW, 
Washington,  D.C.  20229;  Treasury 
Enforcement  Communications  System. 
San  Diego.  California,  with  computer 
terminal  access  in  various  Customs  and 
IRS  regional  offices.  Originals:  4790' s — 
Customs  ports  of  entry  or  departure; 
4789's — Internal  Revenue  Service, 
Detroit  Data  Center,  Detroit.  Michigan; 
90.22-l'8 — Customs  Headquarters. 
Washington,  D.C.  (forms  filed  for 
calendar  year  1982  and  prior  years). 
Internal  Revenue  Service  Center, 
Memphis.  Termessee  (forms  filed  for 
calendar  year  1983  to  the  present). 
Internal  Revenue  Service  Data  Center, 
Detroit,  Michigan  (forms  filed  after 
1984);  8d62's  and  when  authorized  by  the 
Assistant  Secretary  (Enforcement  & 
Operations),  the  equivalent  state 
reporting  forms — Internal  Revenue 
Service  Data  Center.  Detroit.  Michigan. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Listing  of  individuals  who  filed  Form 
4790  (Currency  and  Monetary 
Instrument  Report),  Form  4789,  8362 
(Currency  Transaction  Report),  and 
Form  90.22-1  (Foreign  Banking  Account 
Report). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  information  such  as  the 
names  of  individuals  and  other  entities 
filing  the  above-referenced  forms, 
reports  of  the  owners  of  monetary 
instruments,  the  amounts  and  kinds  of 
currency  or  other  monetary  instnmients 
transported,  reported,  or  in  foreign 


banking  accounts,  account  numbers, 
addresses,  personal  identifiers,  dates  of 
birth. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  5311  et  seq.;  31  CFR  Part  103. 
5  U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  In  the  event  that  this  system  of 
records  includes  information  which 
indicates  a  violation  or  potential 
violation  of  law,  or  which  may  be 
relevant  to  such  violation  or  potential 
violation,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto  in  response  to  a 
request  for  disclosure  consistent  with 
dissemination  guidelines  of  the  Treasury 
Department  or  on  the  initiative  of  either 
the  Customs  Service  or  Treasury 
Department;  (b)  The  disclosure  of 
records  and  the  information  in  these 
records  may  be  used: 

(1)  To  assist  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  identifying,  investigating 
or  prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  treaty,  formal  or 
informal  international  agreement,  order, 
or  license,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation; 
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banking  accounts,  account  numbers, 
addresses,  personal  identifiers,  dates  of 
birth. 

AUTHonrrv  for  maintenance  of  the 
system: 

31  U.S.C.  5311  etseq.;  31  CFR  Part  103, 
5  U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended. 

routine  uses  of  records  maintained  in 

the  SVSTEM,  INCUiOINO  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

[a)  In  the  event  that  this  system  of 
records  includes  information  which 
indicates  a  violation  or  potential 
violation  of  law,  or  which  may  be 
relevant  to  such  violation  or  potential 
violation,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto  in  response  to  a 
request  for  disclosure  consistent  with 
dissemination  guidelines  of  the  Treasury 
Department  or  on  the  initiative  of  either 
the  Customs  Service  or  Treasury 
Department;  (b)  The  disclosure  of 
records  and  the  information  in  these 
records  may  be  used: 

(1)  To  assist  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  identifying,  investigating 
or  prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  treaty,  formal  or 
informal  international  agreement,  order, 
or  license,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation; 


(2)  To  assist  a  Federal,  state,  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  or  contract; 

(3]  To  provide  relevant,  necessary  and 
compatible  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings; 

(4)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media  (original  4790's  are 
stored  at  the  appropriate  Customs  port 
of  entry  or  departure,  original  4789's, 
8362's  and  authorized  state  forms  are 
stored  by  IRS  at  the  Internal  Revenue 
Service,  Detroit  Data  Center,  Detroit. 
Michigan;  and  original  90-22.1's  are 
stored  at  Customs  Headquarters  in 
Washington,  D.C.  and  the  Internal 
Revenue  Service  Center,  Memphis, 
Tennessee). 

RETRIEVABIUTV: 

By  name  and  other  identifiers. 

SAFEGUARDS: 

Procedural  and  Physical  safeguards 
are  utilized,  such  as  accountability  and 
receipt  access,  guards  patrolling  the 
area,  restricted  access  and  alarm 


protection  systems,  special 
communication  security,  eta 

RETENTION  AMD  disposal: 

Retained  until  no  longer  needed. 


SYSTEM  MANAQ8I(S)  AMD  i 

Assistant  Commissioner,  Office  of 
Enforcement  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washii^gton. 
DC  20229. 


MOTIFtCATKM  I 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  petaining 
to  a  particular  individual 

RECORD  ACCESS  PHOCCDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 


CONTESTING  RECORD  I 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  ijf  any,  caimot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 


RECORD  SOURCE  CAT 

This  system  contains  investigatory 
material  complied  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 


SYSTEMS  EXEMPTED  FMMI  CaiTAM 
PROVISIONS  OF  THE  ACT 

The  provision  of  5  U.S.C  552a  from 
which  this  system  of  records  is  exempt 
and  the  justification  for  the  exemptions 
are  contained  in  a  general  notice  which 
appears  in  31  CFR  1.36. 

[FR  Doc.  85-24433  Filed  10-10-85:  B:45  wn] 
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This  aectioo  of  |he  FEDERAL  REGISTER 
contains  notices  of  meetings  pubkshed 
under  the  "Government  in  ttw  Sunshine 
Act"   (Pub.   L   9^09)   5   U.S.C.   552b<eM3). 

j 
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C1VN.  moHTS  cdtmissiON 

place:  1121  Vermont  Avenue.  NW., 

Room  512,  Wa  Aington.  DC. 

DATE  AND  T1ME3  Wednesday,  October  16, 

1985,  9:00  a.m.-6:00  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  CONSIOEREO! 

I.  Approval  of  Aflenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Ftoposed  Exe  :utive  Session 

IV.  Staff  Director  s  Report  (July  and  August) 

A.  Status  of  Fu  ids 

B.  Personnel  R(  iport 

C.  Office  Direc  lors'  Reports 

V.  Selection  of  O  >minission  Meeting  Dates 

for  1986 

VI.  Resolution  to  Hold  Consultation/Hearing 

on  "Issues  ir  Housing  Discrimination" 
Vn.  Selection  of '  Topics  for  1986  Heatrings 

VIII.  Review  of  P  reject  Proposals 

IX.  Action  on  SA  C  Reports  From  Connecticut, 

Idaho,  Illinoi  s.  Kansas,  Nebraska, 
Virginia,  anc  the  Mid-Atlantic  Region 

X.  Appointments  to  State  Advisory 

Committees 

XI.  Civil  Rights  [  evelopments  in  the 

Northwester™  Region 

FOfl  FURTHER  II  IFORMATiON  P1.EASE 

CONTACT:  Barb  ara  Brooks.  Press  and 

Communicatio  is  Division,  (202)  376- 

8314. 

LdwreDce  B.  Glit  k. 

Solicitor. 

(FR  Doc.  85-245C  5  Filed  10-9-84;  12:47  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meetiog 

Pursuant  to  he  provisions  of  the 
"Government  n  the  Sunshine  Act"  (5 


U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  October  15. 
1985,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  there: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  convert  to 
a  non-FDIC-insured  institution: 

The  Business  Bank,  Vienna,  Virginia. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
(he  "Goverrmient  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 


Dated:  October  8, 1986. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  85-24507  Filed  10-8-85;  12:47  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:30  a.m.  on  Monday, 
October  7, 1985.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  John 
F.  Downey,  acting  in  the  place  and  stead 
of  Director  H.  Joe  Selby  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Application  of  The  South  Carolina  National 
Bank,  Charleston,  South  Carolina,  for  consent 
to  transfer  certain  assets  to  First  Federal 
Savings  and  Loan  Association  of  South 
Carolina,  Greenville,  South  Carolina,  a  non- 
FDIC-insured  institution,  in  consideration  of 
the  assumption  of  the  liability  to  pay  deposits 
made  in  the  Columbia  and  North  Charleston 
Branches  of  The  South  Carolina  National 
Bank  and  the  Columbia  and  Summerville 
Branches  of  the  former  First  National  Bank  of 
South  Carolina  (now  merged  with  The  South 
Carolina  National  Bank). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Dated:  October  7. 1985. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  85-24508  Filed  10-9-85;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  October  15, 1985,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  one  branch: 

Bank  of  Danville,  Danville,  Kentucky,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with  the 
Old  Bank.  Perryville,  Kentucky,  and  for 
consent  to  establish  the  sole  office  of  The  Old 
Bank  as  a  brach  of  the  resultant  bank. 

Application  for  consent  to  assume 
deposit  liabilities: 

The  Boston  Five  Cents  Savings  Bank  FSB, 
Boston,  Massachusetts,  an  FDIC-insured 
Federal  savings  bank,  for  consent  to  assume 
the  liablity  to  pay  deposits  made  in  New 
Bedford-Acushnet  Co-Operative  Bank,  New 
Bedford.  Massachusetts,  a  non-federally- 
insured  institution. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.339-L 
Guaranty  State  Bank  of  Saint  Paul.  St.  Paul, 
Minnesota 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 


Discussion  Agenda: 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  85-24508  Filed  10-9-85;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  October  15. 1985,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  one  branch: 

Bank  of  Danville,  Danville,  Kentucky,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with  the 
Old  Bank,  Perryville,  Kentucky,  and  for 
consent  to  establish  the  sole  office  of  The  Old 
Bank  as  a  brach  of  the  resultant  bank. 

Application  for  consent  to  assume 
deposit  liabilities: 

The  Boston  Five  Cents  Savings  Bank  FSB, 
Boston,  Massachusetts,  an  FDIC-insured 
Federal  savings  bank,  for  consent  to  assume 
the  liablity  to  pay  deposits  made  in  New 
Bedford-Acushnet  Co-Operative  Bank,  New 
Bedford,  Massachusetts,  a  non-federally- 
insured  institution. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  4e.339-L 
Guaranty  State  Bank  of  Saint  Paul,  St.  Paul. 
Minnesota 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 


Discussion  Agenda: 


Memorandum  and  resolution  re:  Proposed 
amendments  to  the  Corporation's  rules  and 
regulations  in  the  form  of  new  Part  353,  to  be 
entitled  "Reports  of  Crimes  Affecting  Insured 
Nonmember  Bank:  Notification  of  Change  in 
Fidelity  Bond  Coverage,"  which  would  (1) 
require  insured  nonmember  banks  to  report 
on  a  prescribed  form,  criminal  violations  of 
the  United  States  Code  that  involve  or  aH'ect 
such  banks  to  the  appropriate  investigatory 
and  prosecuting  authorities,  as  well  as  to  the 
Corporation:  and  (2)  require,  in  the  interest  of 
reducing  losses,  that  an  insured  nonmember 
bank  notify  the  Corporation  if  its  fidelity 
bond  against  defalcations  and  similar  losses 
is  cancelled  or  if  the  coverage  is  changed 
significantly. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  8, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson; 
Executive  Secretary. 
[FR  Doc.  85-24509  Filed  10-9-85: 12:47  p.m.] 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"CiTATION  OF 

PREVIOUS  ANNOUNCEMENT:  October  7, 

1985,  49  FR  40946. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  October  9, 1985, 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  following 

docket  number  has  been  added: 

Item  No.  and  Docket  No.  and  Company 

CAG-2— RP85-15O-000,  Natural  Gas  Pipeline 

Company  of  America 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-24476  Filed  ia-&-a5: 11:30  am) 

BILLING  CODE  6717-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  Thursday.  October  17, 
1985  at  3:00  p.m.  and  Friday.  October  25, 
1985,  at  10:30  a.m. 

place:  In  the  Board  Room.  6th  Floor. 
1700  G  St..  NW..  Washington.  D.C. 
STATUS:  Open  Meetings. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (377-6679). 
MATTERS  TO  BE  CONSIDERED:  The 
following  items  will  be  on  the  Bank 
Board  meeting  of  Thursday.  October  17, 
1985  at  3:00  p.m.: 


Criminal  Referrals 

Loans  to  One  Borrower 

Applicability  of  Conversion  Regulationa  to 

Certain  Multistep  Transactions 
Supervisory  Conversions 

The  following  items  will  be  on  the  Bank 
Board  meeting  of  Friday,  October  25, 
1985  at  10:30  a.m.: 

Receivership  and  Conser\'ator8hip 

Regulations 
Prepayment  Penalties  in  the  "Due  on  Sale" 

Context 

|eff  Sconyen, 

Secretory- 
October  9. 1985. 

[FR  Doc.  85-24553  Filed  10-9-85:  3:53  pm] 

BILUNG  COOE  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  Of 
GOVERNORS 

TIME  AND  DATE:  10.00  a.m..  Wednesday. 
October  16, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  invoking  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
pre\iously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATKMi:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
armouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  8. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-24457  Filed  l(>-»-aS;  9«1  am] 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  3:00  p.m.,  Thursday. 
October  17. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21  st  Streets. 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
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salary  actions)  in<  < 
Reserve  System  e 
2.  Any  items  ca 
previously  annou 


CONTACT  PERSC  >i 

information:  Mr 
Assistant  to  the 
You  may  call  (2  i 
at  approximate 
days  before  this 
announcement 
holding  compan^ 
for  the  meeting. 

Dated:  October|9. 
William  W.  Wilea 

Secretary  of  the  B  mrd. 
|FR  Doc.  85-24544 
BILLING  CODE  62  KM  1 


meeting  of  the  ^ 
Administration 


the  Filene  Boar( 
NW..  Washingt 
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oiving  individual  Federal 

ployees. 

led  forward  from  a 
ced  meeting. 


FOR  MORE 

.  Joseph  R.  Coyne, 
Board;  (202)  452-^204. 

)  452-3207,  beginning 
/  5  p.m.  two  business 
meeting,  for  a  recorded 
f  bank  and  bank 

applications  scheduled 

1985. 


Filed  10-9-85;  3:39  pm] 

M 


NATIONAL  CREOI  X  UNION 
AOMINISTRATIOI I 

Change  in  Time 
The  previously  announced  closed 
ational  Credit  Union 
;  scheduled  for  9:30  a.m., 


Wednesday,  Oc  tober  2, 1985  was 
changed  to  10:4  i  a.m. 
The  previousl  y  announced  items  were: 

1.  Administratii  e  Action  under  section  206 
of  the  Federal  Cr«  dit  Union  Act.  Closed 
pursuant  to  exemjitions  (8)  and  (9)(A)(ii). 

2.  Reports  to  th(  i  Board.  Closed  pursuant  to 
exemptions  (8)  an  i  (91(A)(ii). 

3.  Personnel  Ac  :ions.  Closed  pursuant  to 
exemptions  (2)  an  d  (6). 

The  meeting  \  las  held  at  10:45  a.m.,  in 
Room,  1776  G  Street, 
tbn,  DC. 
FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  P57-1100. 

Rosemary  Brady, 

Secretary  of  the  E  yard. 
[FR  Doc.  a=>-2446t 
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NATIONAL  CREDtT 
ADMtNISTRATIOI  I 
TIME  AND  DATE: 
October  16. 198$ 
PLACES:  1776  G 
Washington,  D. 
Room. 

STATUS:  Open. 
MATTERS  TO  BE 


UNION 
9:00  a.m.,  Wednesday, 


Street,  NW., 

Z.  20456,  Filene  Board 


1.  Approval  of 
Meeting. 

2.  Review  of  Central 
Lending  Rate. 

3.  Central  Liqu 
Policy  for  Fiscal ' 

4.  Central  Liqu^ 
Reimbursement 


Filed  10-9-85;  9:46  am] 


CONSIDERED: 


!  iilinutes  of  Previous  Open 
Liquidity  Facility 


iity  Facility  Reserving 
ear  1988. 

ity  Facility  Agent 
Fblicy. 


5.  Insurance  Fund  Report. 

6.  National  Credit  Union  Share  Insurance 
Fund  Dividend  Rate  and  Insurance  Premium 
Waiver. 

7.  Share  Insurance  Fund  Transfer  Rate  for 
Fiscal  Year  1988. 

a  Operating  Fee  for  Calendar  Year  1986. 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  a.m..  Wednesday, 

October  16,  1985. 

PLACE:  1776  G  Street,  NW.,  Washington. 

D.C.,  Filene  Board  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  appeal  of  Regional  Director's  Denial  of 
Federal  Share  Insurance  Coverage.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Central  Liquidity  Facility  Lines  of  Credit 
for  State  Credit  Union  Share  Insurance 
Corporations.  Closed  pursuant  to  exemption 
(8). 

4.  administrative  action  Under  Section  208 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (8). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

Rosemary  Brady, 

Secretary  of  the  Board. 

[FR  Doc.  85-24461  Filed  10-9-85;  9:46  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  14, 1985. 

An  open  meeting  will  be  held  on 
Tuesday,  October  15, 1985,  at  10:00  a.m., 
in  Room  1C30,  followed  by  a  closed 
meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  flie 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)  (A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)  (i)  and  (10). 

Commissioner  Peters,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  October 
15, 1985.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  adopt  an 
amendment  to  Rule  22c-l  under  the 


Investment  Company  Act  of  1940.  The 
amendment  permits  variable  annuity 
separate  accounts  to  price  initial  purchase 
payments  in  accordance  with  a  two-day/five- 
day  procedure.  For  further  information, 
please  contact  Karen  L  Skidmore  at  (202) 
272-3017. 

2.  Consideration  of  whether  to  adopt 
revisions  to  Form  ADV  and  conforming 
amendments  to  rules  0-7  and  204-1  under  the 
Investment  Advisers  Act  of  1940.  The 
revisions  to  Form  ADV  would  make  it 
consistent  with  the  uniform  Form  ADV 
adopted  by  the  North  American  Securities 
Administrators  Association,  Inc.  on 
September  29, 1985.  The  revised  Form  ADV 
will  serve  as  a  uniform  investment  adviser 
registration  form  for  the  Commission  and  the 
jurisdictions  which  require  investment 
advisers  to  register  as  such.  For  further 
information,  please  contact  Jay  B.  Could  at 
(202)  272-2810. 

3.  Consideration  of  whether  to  issue  an 
order  authorizing  the  Central  and  South  West 
Fuels,  Inc.  ("CSWF'),  and  its  parent 
companies.  Central  Power  and  Light 
Company,  Southwestern  Electric  Power 
Company,  Public  Service  Company  of 
Oklahoma,  and  West  Texas  Utihties 
Company,  electric  utility  subsidiaries  of 
Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company,  for 
CSWF  to  be  dissolved  and  its  personnel  and 
continuing  activities  be  positioned  as  a  fuels 
department  within  Central  and  South  West 
Services,  Inc.  a  wholly  owned  subsidiary  of 
CSW.  This  proposed  transaction  was  noticed 
by  the  Commission  on  April  5, 1984  (HCAR 
No.  23275)  and  the  City  of  Brownsville. 
Texas,  Mid-Tex  Electric  Cooperative,  Inc., 
and  Northeast  Texas  Electric  Cooperative, 
Inc.  have  intervened  and  requested  a  hearing. 
For  further  information,  please  contact 
Robert  Wason  at  (202)  272-7684. 

4.  Consideration  of  whether  to  issue  a 
release  for  public  comment  a  proposal  to 
adopt  amendments  to  Securities  Exchange 
Act  Rule  15c3-l  that  would  expand  the  types 
of  instruments  that  could  be  used  to  create  a 
hedged  position  in  highly  rated  corporate 
debt  securities.  The  amendments  would  also 
lower  the  deductions  from  net  worth  in 
arriving  at  net  capital  for  hedged  corporate 
debt  securities  positions  and  would  redefme 
the  criteria  for  determining  whether  the 
maturities  of  two  offsetting  positions  are 
close  enough  to  consider  the  combined 
corporate  debt  securities  position  as  hedged 
for  purposes  of  Rule  15c3-l.  For  further 
information,  please  contact  Michael  P.  Jamroz 
at  (202)  272-2398. 

5.  Consideration  of  whether  to  adopt:  (1) 
Amendments  to  Rule  14b-l  relating  to 
brokers'  obligation  in  connection  with 
forwarding  communications  to  beneficial 
owners;  (2)  new  Rule  14a-13  a  registrant- 
related  corollary  to  Rule  14b-l;  and  (3) 
corresponding  amendments  to  Rule  14c-7. 
The  proposed  amendments  are  intended  to 
allow  for  the  most  advantageous 
implementation  of  the  system  of  direct 
communication  provided  under  those  rules. 
For  further  information,  please  contact  Sarah 
A.  Miller  at  (202)  272-2589. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
15, 1985,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alan  Dye 
at  (202)  272-2014. 

John  Wheeler, 

Secretory. 
October  8, 1985. 

[FR  Doc.  85-24506  Filed  10-9-85;  12:47  pmj 
BiLLma  COOE  soia-oi-M 
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SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
summary:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
at  the  time,  date  and  place  specified 
below.  This  public  aimoimcement  is 
made  pursuant  to  the  open  meeting 
requirements  of  section  116(f)(1)  of  the 
Energy  Security  Act  (94  Stat.  611,  637;  42 
U.S.C.  8701,  8712(f)(1))  and  section  4  of 
the  Corporation's  Statement  of  Policy  on 


^ 
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The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
15, 1985,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alan  Dye 
at  (202)  272-2014. 

John  Wheeler. 

Secretary. 
October  8, 1985. 

[FR  Doc.  85-24506  Filed  10-9-85;  12:47  pmj 
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SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
summary:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
at  the  time,  date  and  place  specified 
below.  This  pubUc  announcement  is 
made  pursuant  to  the  open  meeting 
requirements  of  section  116(f)(1)  of  the 
Energy  Security  Act  (94  Stat.  611,  637;  42 
U.S.C.  8701,  8712(f)(1))  and  section  4  of 
the  Corporation's  Statement  of  Policy  on 


Public  Access  to  Board  meetings.  During 
the  meeting,  the  Board  of  Directors  will 
consider  a  resolution  to  close  the 
meeting  pursuant  to  Article  II,  section  4 
of  the  Corporation's  By-laws,  section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  the  said  policy. 

Open  Session 

I.  Call  to  Order — Chairman's  Opening 
Remarks 

II.  Approval  of  Board  Minutes 

III.  Union  Oil  Parachute  Creek  Project — 
Consideration  of  Financial  Assistance 
Award 

IV.  Seep  Ridge  Project — Status  of 
Negotiations 

V.  Resolution  to  Close  Meeting 

Closed  Session 

VI.  Status  report — Eastern  Coal  Solicitiation 
•    Projects 

VII.  Status  report — ^Tar  Sands  Solicitiation 
Projects 

TIME  AND  date:  9:30  a.m.,  October  16. 
1985. 

place:  2121  K  Street,  NW.,  Rooms  503 
and  403,  Washington.  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 

information:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Ms.  Karen  Hutchison,  Director-Media 
Relations,  at  (202)  822-6455. 

United  States  Synthetic  Fuels  Corporation. 

March  Coleman, 

Assistant  General  Counsel-Corporate  and 

Litigation. 

October  9, 1985. 

jFR  Doc.  85-24549  Filed  10-9-85:  3:53  pm] 
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DEPARTME^fT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wa  ge  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  vith  applicable-law  and  on 
the  basis  of  iiiormation  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  I:  asic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  t<t  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  er  iployed  on  construction 
projects  of  th  B  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  preve  iling  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 193: .  as  amended  (46  Stat. 
1494,  as  amei  ided  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  {incli  iding  the  statutes  listed  at 
36  FR  306  (IQfO)  following  Secretary  of 
Labor's  Ordet  No.  24-70)  containing 
provisions  fo  r  the  payment  of  wages 
which  are  de  jendent  upon 
determinatio  i  by  the  Secretary  of  Labor 
under  the  Dai^is-Bacon  Act;  and 
pursuant  to  tne  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  ind  of  Secretary  of  Labor's 
Orders  9-^.48  FR  35736  (1983),  and  6- 
84,  49  FR  324r3  (1984).  The  prevailing 
rates  and  fripge  benefits  determined  in 
these  decisidns  shall,  in  accordance 
with  the  proi  isions  of  the  foregoing 
statutes,  con  stitute  the  minimum  wages 
payable  on  F  ederal  and  federally 
assisted  comitruction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  enga  ;ed  on  contract  work  of  the 
character  an  1  in  the  localities  described 
therein. 

Good  caus  e  is  hereby  found  for  not 
utilizing  noti  :e  and  public  procedure 
thereon  prioi  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  |  iroviding  for  delay  in  the 
elective  dat ;  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  i  ind  contrary  to  the  pubhc 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fiinge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (48  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/ or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Program  Operations, 
Division  of  Wage  Determinations. 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Pennsylvania: 

PA84-3035 Sept.  21. 

1984. 

PA84-3002 Feb.  10. 1984. 

PA84-3003 Feb.  10.  1984. 

PA84-3037 Oct  5.  1984. 

PA83-3051 Nov.  25.  1983. 

PA85-3012 Mar.  8, 1985. 

PA85-3017 Apr.  5. 1985. 

California: 

CA85-5036 Sept.  20, 

1985. 

CA85-5035 Sept  6,  1985. 

CA85-5034 Aug.  23,  1985. 

Michigan: 

MI85-5001 June  14,  1985. 

MI83-2018 Mar.  11,  1983. 

Delaware: 

DE85-3021 Apr.  19,  1985. 

Wisconsin: 

WI84-5016 June  22.  1984. 

Rtiode  Island: 

RI84-3043 Nov.  30. 1984. 

Arizona: 

AZ84-5005 Mar.  9, 1984. 

Supersedeas  Decision  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being 
superseded. 

Pennsylvania: 

PA84-3017  (PA85-3054) June  15.  1985. 

Washington: 

WA84-5040  (WA85-5039)...  Nov.  16,  1984. 

Signed  at  Washington.  DC  this  4th  day  of 
October  1985. 
lames  L.  Valin, 

Assistant  Administrator. 

BILUNO  COOC  4S10-27-M 


DECISION  NO.    PA84-3035   - 
HOU.    No.   1 

MODIFICATIONS    P.     1 

MODIFICATIONS 

P.    2 
DECISION   NO.    PA83-3051    - 

■■■mil 

DECISION  NO   PA84-3002   - 

;:oD.   #ib 

tak 

/■«■»■ 

DECISION  NO.    PA84-3037   - 

•mm 

■  mnii 

■Mc 

(49   FR   27243   -  Sept.    21, 
1984) 
Lackawanna,   Susquehanna, 

mmm 

(4y  FR  5295   -  February   10 
1984) 
Adams  t  York  Counties, 

NilM 

MOD.    14 

(49  FR   394  36    -  October   5, 
1984) 
Lebanon,    Lycoming,    North- 

MOU.    »9 

(«0  FR  53264   -   Nov.       25, 
1983) 
Franklin  County, 
Pennsylvania 

Wayne   (  Wyoming  Counties, 
Pennsylvania 

Pennsylvania 

umberland,    Schuylkill  i 
Sullivan  Counties, 

CHANGE: 

CARPENTERS 
Lackawanna,   Susequehanna, 

CHANGE: 

Pennsylvania 

CHANGE: 

^5BEST0S   WORKERS 
ELECTRICIANS: 
Franklin,    Carrol,    Mono- 

18.26 

2.04 

CHANGE: 
ASBESTOS  WORKERS 

ASBESTOS  WORKERS 
ELECTRICIANS 

18.26 
15.91 

2.04 
1.83+3 
1/4% 

.80+3 

Wayne  Counties,    and 
Wyoming  County: 

ghan,    and  Fairview 
Townships   in  York   County 

15.91 

1.83+3 

Zone  1 
ELECTRICIANS 

18.26 

2.04 

LINE  CONSTRUCTION: 
Linemen 

15.56 

? 

East  of  Susquehanna 

1/4% 

Zone   2 

15.91 

1.83+3 

3/8% 
.80+3 

3/8% 
.80  +  3 

o. 

River 
ELECTRICIANS: 

14.46 

2.90 

GLAZIERS 

LINE    CONSTRUCTION 

13.91 

1.96 

Zone  5 

17.38 

1/4% 
2.39+ 

Winch   truck  operator 

10.89 

s 

s 

Lackawanna,    Susquehanna, 

Linemen,    Cable  Splicers 

15.56 

.80  +  3 

3% 

Groundman 

9.34 

Wayne  Counties,    and 

3/8%!               li  ELEVATOR  CONSTRUCTORS 

16.38 

3.58+ 

3/8% 

90 

Wyoming  County; 

Winch  truck   operator 

10.89 

.80  +  3 

3/8%                f  ELEVATOR  CONSTRUCTORS 

a+b 

PAINTERS • 

9 

East  of  Susquehanna 

Brush 

<s. 

River 

15.55 

3.40  + 
3% 

3.40  + 
3% 
3.58+ 
a+b 

3.58  + 

a+b 

Groundman 

9.34 

.80  +  3 

HELPERS 

11.47 

3.58+ 

Metal,   Letterkenny, 

CB 

Wyoming  County: 
West  of  Susquehanna 
River 

16.30 

SPRINKLER  FITTERS 

17.75 

3/8% 
3.40 

ELEVATOR   CONSTRUCTORS 
HELPERS    (Prob.) 

8.19 

a+b 

Hamilton,   Green,   South 
Hampton,    Lurgan,    Fanett 
Shipensburg,    Townships 

f 

s 

GLAZIERS 

and  Boroughs,    Wa8hingto|n, 

< 

ELEVATOR  CONSTRUCTORS 

ELEVATOR  CONSTRUCTORS 
HELPERS 

15.45 
10.815 

DECISION   NO.    PA84-3003   - 

Zone   3 
IRONWORKERS 

Zone   2 
Structural,    Ornamental 
Reinforcing  Steel,    Mesh 

13.91 
17.45 

1.96 
4.75 

Antrin,   Hamilton,   Gul- 
ford,    Montgomery, 
Warren,      Peters,    St. 
Thomas  and  Quincy, 
Chambersburg,   Twps. 

12.47 

1.30 

p 

10D.    #5 

(49   FR   5297   -   February   10 
1984) 
Lancaster  County, 
Pennsylvania 

CHANGE: 

ELEVATOR  CONSTRUCTORS 

HELPERS    (Prob.) 
MILLWRIGHTS: 

Lackawanna,    Susquehanna, 

Wayne  Counties,    and 

Wyoming  County: 

7.725 

18.26 

2.04 

Machinery   i  Rebar  Work 
All   Pre-Eng.    Bldg.    one 
exevation  of   25    ft.   or 
less.   Overhead  Doors, 
Chainlink   type   fences 
All  other  types    fences 
LINE    CONSTRUCTION- 

16.58 

14.83 

17.45 

4.75 

4.75 

4.75 

2 

p 

^SBESTOS    WORKERS 

East  of  Susquehanna 

ELEVATOR    CONSTRUCTORS 

16.38 

3.58+ 

Zone   2 

"fl 

River 

15.04 

2.90 

a+b 

Linemen  i   Cable  Splicers 

15.56 

.80  +  3 

2_ 

PAINTERS 

ELEVATOR  CONSTRUCTORS 

3/8% 
.80  +  3 

3/8% 
.80+3 

ol 

Brush  t  Roller 
Spray 

13.65 
15.15 

1.80 
1.80 

HELPERS 

11.47 

3.58+ 
a+b 

Winch  truck  operator 

10.89 

03 

Steel 

14.65 

1.80 

ELEVATOR  CONSTRUCTORS 

Groundman 

9.34 

O 

• 

HELPERS    (Prob.) 

8.19 

■ 

3/8% 

IRON  WORKERS: 

PAINTERS 

Eastern  part   of  County 

Zone   2 

o 

Structural,   Ornamental 

17.45 

4.75 

Brush 

12.80 

2.45 

Reinforcing  Steel,    Mesh 

Structural   Steel 

13.85 

2.45 

"1 

Machinery   i  Rebar  work 

16.5  8 

4.75 

Spray 
Zone    3 

13.85 

2.45 

M 

All    Pre-Eng.    Bldg.   one 

^ 

exevation  of   25   ft.   or 

Brush 

12.47 

1.30 

ce 

1 

less.    Overhead  Doors, 

Structural   Steel 

12.92 

1.30 

1 

Chainlink   type  fences 
All  other  types    fences 

14.83 
17.45 

4.75 
4.75 

Spray 
PLASTERERS 

13.22 

1.30 

s 

/ 

Zone   4 

14.21 

2.01 

^«. 

SPRISKLER  FITTERS 

17.75 

3.40 

2 

, 

(3) 

(4) 

- 

o 

o' 

n 

1 

cn 

MODIFICATIONS  P.  ,3 


DECISION  NO.  PAB5-3012  - 
MOD.  16 

(50  FR  9568  March  8,  1985) 
Bucks,  Chester,  Delaware, 
Montgomery  t  Philadelphia 
Counties,  Pennsylvania 

CHANGE: 


CEMEOT  MASONS 

Zone   3 
ELECTRICIANS 
Zone   2 
Commercial 
Zone    3 
Comnercial 

Residential   up   to  and 
including   3  stories 
tone  5 
Coonercial 

Zone  7 
Commercial 

IRONWORKERS 
Zone    3 

Structural   t  Ornamental 
Zone   4 
Structural,    Ornamental 
Reinforcing  Steel  Mesh 

Machinery   t  Rebar  Work 
All  Pre-Eng.   Bldg.   one 
exevatlon  of  25  ft.   or 
less.   Overhead  Doors, 
Chainlink   type     fences 
All  other  types  fences 
PAINTERS 
Zone  3 
Brush 
Spray 
Roller 
PLASTERERS 
Zone  2 


14.19 

20.68 
19.89 
12.14 
17.38 

17.40 

16.75 
17.45 
16.58 


14.83 
17.45 


12.80 
13.85 
12.80 

14.21 


DECISION   NO. 


■75- 


PA85-3017  - 


2.00 

17.5% 

191j% 

22)3% 

2.39+ 
3% 

2.04  + 
3% 

7.80 
4.75 
4.75 


4.75 
4.75 


2.45 
2.45 

2.45 

2.01 


(50   FR  13702  -  April   5, 
1985) 
Carbon,   Monroe  County 
including  Tobyhanna  Army 
Depot   and   Pike  County, 
Pennsylvania 

CHANGE ; 


BRICKLAYERS  i  STONEMASONS 

Zone  1 
CARPENTERS 

Zone  2 

Zone  3 
ELECTRICIANS: 

Zone   1 

Zone  5 
Zone  A-fron  0  to  50 
miles   from  zero  mile- 
stone marker 

Zone  B-All  distance 
over  50  miles 

ELEVATORS  CONSTRUCTTORS 

Helpers 

Probationary 

LABORERS: 
zone    2 

Class  1 

Class  2 

Class  3 

Class  4 

Class  5 
MILLWRIGHTS 

Zone  1 
SPRINKLER  FITTERS 


(5) 


16.50 

16.78 
14.46 

17.40 

15.55 

16.30 
15.45 
70»JR 
50%JR 


11.67 
11.92 
12.17 
12.69 
12.42 

15.04 
17.75 


4.02 


4.11 
2.90 


2.04  + 
3% 


3.40  + 
3% 

3.40+ 

3* 

3.58+ 

c+d 
3.58+ 

c+d 


2.86 
2.86 
2.86 
2.86 
2.86 

2.90 
3.40 


MODIFICATIONS  P.  4 


DECISION  NO.  CA85-5036  - 


Mod.    #1 


September 


rsO   FR  38411 

20,  1985) 
Alameda,  Alpine,  etc., 

Counties,  CA 

Add£ 

Tulare  County  to  the 
following  Area  Des- 
criptions: 
Carpenters: 

Area  2 
Laborers: 
Area  2 
Sheet  Metal  Workers: 
Area  7 
Bricklayers:  Stonemasons: 
Area  8 

Area  8:  Tulare  County 
Laborers: 

Work  on  single  family 
homes  and  apartments 
not  exceeding  2 
stories: 
Group  1 
Group  2 
Hod  Carriers 
Group  1:  All  clean-up 
work  of  debris, 
grounds  and  build- 
ings including  but 
not  limited  to 
street  cleaners, 
including  distribu 
tion  of  materials ; 
cleaning  and  wash- 
ing of  windows: 
gardeners;  land- 
scape and  horticul 
tural  laborers 
Group  2:  Concrete 
workers  (wet  or 
dry),  operation  of 
all  pneumatic,  air 
gas  and  electric 
tools 

Omit; 

Truck  Drivers: 
Group  38 


Baik 

Houcly 


$17.99 


8.00 
10.00 
11.00 


itMflll 


$4.31 


5.36 
5.36 
5.36 


DECISION  NO. 
(Cont'dTT" 


CA85-5036 


at 

0> 


Change : 

Electricians : 
Area  1 

Line  Construction: 
Area  8 

Tile  Finishers: 

Area  Descriptions  to 
read  as  follows: 

Area  1:  Alameda, 
Contra  Costa,  Del 
Norte,  HumlDOldt, 
Lake,  Marin,  Men- 
docino, Monterey, 
I'.'apa,  San  Benito, 
San  Francisco,  San 
Mateo,  Santa 
Clara,  Santa  Cruz, 
Siskiyou,  Solano, 
Sonoma  &  Trinity 

Area  2:  Alpine, 

Amador,  Calaveras, 
Fresno,  Kings, 
Madera,  Mariposa, 
Merced,  San  Joa- 
quin, Stanislaus, 
Tulare  and  Tuolumne 
Counties 


SMIc 
RMM 

FrilKl 

$23.06 
23.06 

$7,989 
+  3% 

7.989 
+  3% 

3ECISI0N  NO.  AZ84-5005 
HOD  »9 

(49  FR  9059-March  9,  1984) 
Statewide,  Arizona 

WD: 

Laborers: 
Area   1 : 

Flagger 
Area   2 : 
Flagger 

Jnder  Group  Descriptions: 
Laborers         Group  1 

\Dp; 
"Flagger s 


(8^ 


Hourty 
RaM 


$12.30 

9.80 


$2.77 

2.77 


s. 

CD 

3 

a 

<a. 


< 

en 

p 

Z 
o 


CO 
09 


1 

03 

«< 

O 
o 

o 

o* 

n 


'.iik-^ 


».,b^..;&».  .*£>   •  A-i-  -^ 


MODIFICATION 

S   P.    5 

Decision  No.    WI84-5016 
Hod   «6 

(48-FR-25829-June    22,    198« 
Statewide,    Wisconsin 

-    • 

DECISION  NO.    CA85-5035   - 

MODIFICATIONS  P.    6     • 

DECISION    NO.    MI85-5001    -      . 

■  ■ 1 

■«k 

frtut* 
ttmnii 

Hod.    »2 
(50  FR   34341  -  August 

23,    1985) 
San  Diego  County,    CA 

HMM 

Mod.    «3 

(50   FR   36519   -   Septem- 
ber  6,    1985) 

Imperial,    Inyo,    Kern, 
etc..    Counties,    CA 

B<M 

Houriy 
RatM 

Frin«« 
•tiwfitt 

(50   FR  24991   -   June   14, 

1985) 
Allegan,    Barry,    Berrien, 

etc..    Counties,   MI 

Hwitly 

■MMfW 

ADD: 

Change : 

S15.36 

15.66 
20.485 

$8.27 

8.27 
3.77 

Laborers: 
Zone    1 : 

Group  9 
Zone   2 

Group  9            '    • 
Zone    3 

Group   9 
Zone   4 

Group    7 
Zone   5 

Group   7 
Zone  6 

Group    7 

$7.99 
8.63 
3.60 
8.45 
7.84 
8.45 

$3.92 

2.63 
3.58 
1.88 
3.92 
2.03 

Change: 

$23.00 
25.30 

17.50 

$3.88 

+  3% 

3.88 

♦  3% 

- 

3.83 

♦  3% 
3.88 

♦3% 

Add: 

Cement  Masons   and  Plas- 
terers: 

Area   4 
Area  4 :      Alegan  Coun- 
ty   (eastern  and 
southeastern  por- 
tion) ;    Barry  County; 
Calhoun  County; 
Kalamazoo  County; 
Van  Buren  County 
(eastern  half) 

$13.15 

$2.12 

I 

9 

£. 

pa 

S5. 

» 

Cement  Masons: 
Cement  Masons 
Color  Woric;    Composi- 
tion,  Mastic  or 
Epoxy;    Finishing 
Machine;    Curb 
Machine 
Drywall   Installers/Lath- 
ers: 

Orywall   Installers/ 

Lathers 
Drywall    Stocker, 
Scrapper  and 
Clean-up 

Electricians: 
Area   7: 

Contracts  over 
$500,000: 
Electrician 

Cable   Splicer 

Contracts    $500,000 
or   less: 

Electririan 

9.57 

1.37 

Under   Labor  Classifications 
ADD: 

Cable   Splicer 

19.25 

DECISION    NO.    DFe5-3021    - 

■ale 

Frtiifl 

Laborers: 
Group  1 
Group  2 
Tunnel  Laborers: 
Group   1 
Group   2 

14.95 
15.25 

15.25 
15.45 

6.62 
6.62 

6.62 
6.62 

Group  9:    Zones    1,    2,    4    3 

Flaggers 
Group   7:    Zones    4,    5,    4   6 

Flaggers 

Residential   Elec- 
trician 

Line  Construction: 
Area   6: 
Ground 

11.40 
17.25 

3.88 
+  3% 

3.58 

MOD.    #4 

(50   FR  15693   -  April    19, 
1985) 
Statewide  Delaware 

CHANGE: 

MILLWRIGHTS 

CD 
< 

SMic 

Group    3 
Plaster  Tenders: 

15.70 

6.62 

DECISION   NO.    RI84-3043    - 

HMfty 
RMn 

Btntfitl 

Line  worker;    Line 

+  3% 

s 

Single   family  homes 

MOD.    «8 

truck  and     equip- 

19.05 

4.39 

and  apartments   up   to 

(49   FR   47171    Nov.       30, 

ment  operator 

23.00 

3.  88 

+  3% 

SPRINKLERFITTERS 

17.35 

3.40 

2 

and    including    3 

1984) 

o 

stories 
All  other  work 
Plasterers: 

12.99 
15.99 

g       44       ]e:t.m*-,^,i  Aa      eViny^A      Te>1*n.4 

Cable   Splicers 

25.  30 

3.88 

6.44 

CHANGE: 

♦  3% 

DECISION  NO.  MI83-2C)8  - 

I-' 

itoh.  »s 

■Mk 

Single  family  homes 

(4S  FR  10582  -  March  11, 

HOHily 

■MMfttI 

and  apartments   up 
to  and  including    3 

ELECTRICIANS 
Tiverton   t  Little  Compton 

16.00 

2.60+ 

1983) 
Aloona,  Alpena,  etc.. 

RHh 

? 

stories 

15.47 

4.49   ' 

18>;l 

Counties,  Michigan 

o. 

03 

All  other  work 

18.47 

4.49 

Remainder  of  the  State 

17.60 

30% 

Power   Equipment  Oper- 

iSPRINKLERFITTER 

19.57 

3.30 

OMIT: 

ators: 

, 

Crawford,  KaUcaska  and 

Group   1 

18.05 

7.34 

Otsego  Oaunties  for 

' 

o 

Group   2 

18.33 

7.34 

building  construction: 

o 

Group   3 

18.62 

7.34 

o 

Group  4 

18.76 

7.34 

Group   5 

18.98 

7.34 

(C 

Group  6 

19.09 

7.34 

■1 

Group   7 

19.21 

7.34 

t-* 

Group   8 

19.38 

7.34 

►-» 

Group   9 

19.51 

7.34 
<71 

•  (« 

z 

o 

• 

■ 

i 

o 

CB 

STATE:      PENNSYLVANIA 


SUPEKSEDEAS    DECISION 

COUNTIES:       BERKS,    LEHIGH    i 
NORTHAMPTON 

DECISION  NO.    PA85-3054  DATE:      Date  of  Publication 

Supersedes  Decision  No.    PA84-3017,   dated  June    15,    1984   in  49   FR  24859. 
DESCRIPTION  OF  WORK:      Building  Erection  and  Foundation  excavation,    (does   not 
include   single   family  homes  or  apartments   up  to  and   including  4   stories) , 
(excluding  Sewage  and  Water  Treatment  Plant   Projects.) 


ASBESTOS  WORKER 

BOILERMAKERS 

BRICKLAYERS  t  STONEMASONS 

Zone  1 

Zc.ie  2 

Zone    3 
CARPENTERS 

Zone    1 

Zone  2 
CEMENT  MASONS 

Zone  1 

Zone  2 

Zone    3 
ELECTRICIANS 

Zone    1 

Zone   2 

Zone   3 

Zone   4 

ELEVATOR  CONSTRUCTORS 

ELEVATOR  CONSTRUCTORS 
HELPERS 

ELEVATOR  CONSTRUCTORS 

HELPERS     (Prob.) 
GLAZIERS 

IRONWORKERS 
Zone  1 
Structural,    Ornamental 
Reinforcing  Steel,    Mesh 
Machinery   t  Rebar  Worli 
All   Pre-Eng.    Bldg.   one 
exevation  of   25    ft.   or 
less.    Overhead  Doors, 
ChainlinJc  type   fences 
All  other  types   fences 
Zone   2 
LATHERS 
Zone  1 
Zone  2 
LEAD  BURNERS 


13.35 
15.95 
18.20 


11.84 


8.46 
14.04 


1.465 


14.83 
17.45 
18.45 

15.40 
16.21 
10.75 


LABORERS 
Zone    1 

Class 

Class 

Class 

Class 

Class 

Class 

Zone  2 
Class 
Class 
Class 
Class 
Class 


LINE    CONSTRUCTION: 
Zone   1 
Journeyman  lineman 

winch  Truck  op. 

TrucJc  Driver 

Groundman 

Zone   2 
Lineman  (  Cable  Splicers  18.16 

Groundman 

MARBLE   SETTERS 

MILLWRIGHTS: 

Zone   1 

Zone   2 

PAINTERS 

Zone    1 

Brush  i  Roller 

Spray    i   Steel 
Zone   2 

Brush 

Steel 

Spray 
Zone   3 

Brush 

Structural  Steel 

Spray 


(9) 


10.90 


14.30 


17.18 
14.20 


12.15 
13.20 

15.25 
17.25 
16.25 

13.80 
14.40 
14.40 


2.00 
10    3/8% 

2.00 
|10    3/8% 

4.55 

4.11 
2.47 


2.45 
2.45 

3.98 
3.98 
3.98 


63 
63 
63 


Basic 

DECISION   NO.    PA85-3054 

Hourly 
RitM 

Frin9« 
B«flttitS 

PILEDRIVERMEN 

15.97 

7.76+d 

PLASTERERS 

Zone  1 

14.21 

2.01 

Zone  2 

18.31 

1.91 

Zone   3 

18.04 

2.17 

PLUMBERS 

19.38 

3.94 

POWER  EQUIPMENT  OPERATORS: 

Group   1 

16.52 

26.6% 

+€ 

Group   2 

16.23 

26.6% 

+e 

Group    3 

15.17 

26.6% 

+e 

Group  4 

14.52 

26.6% 
+e 

Group  5 

13.26 

25.6% 

+e 

Group   6 

12.36 

26.6% 
+• 

ROOFERS : 

Shingle,    slate   t  Tile 

14.15 

2^.42 

Mechanic  II    (for   shingle. 

slate,    or  tile  wor)c)    - 

handles  and  transports 

all   materials,    tools    and 

equipment;    cleanup 

debris 

6.25 

2.42 

All   other  Vozk 

20.12 

2.83+f 

Mechanic   II    (    for   all 

other  worli)    -   Handles 

and  transports    all 

materials,    tools   and 

equipment ;    clean-up 

debris 

8.25 

2.83+f 

SHEETMETAL  WORKERS 

16.73 

4.92 

SOFT   FLOOR   LAYERS 

Zone   1 

13.68 

2.47 

Zone    2 

15.29 

4.11 

SPRINKLER  FITTERS 

17.75 

3.40 

STEAMFITTERS 

Zone   1 

19.16 

4.16 

Zone   2 

19.38 

3.94 

TERRAZZO   WORKERS 

Zone   1 

14.55 

4.55 

Zone    2 

15.60 

2.17 

TILE    SETTERS 

Zone   1 

12.75 

2.15 

Zone   2 

14.30 

4.55 

Zone   3 

12.50 

4.14 

TRUCK   DRIVERS 

Zone   1 

Class    1 

10.80 

g+h+j 

Class   2 

10.70 

g+h+j 

Class    3 

11.10 

g+h+j 

Class   4 

11.25 

g+h+j 
(10) 

Bmic 
Hourly 
Ritn 


Frinjo 
Bmtfits 


Page   2 


Zone   2 

Class  1 

Class  2 

Class  3 
Zone    3 

Truclc  Driver    (Building) 

Wrec)(ing 

WELDERS:      Rate   for   craft 
to  which  welding  is 
incidental. 


"Unlisted  classification  needed    for 
wor)i   not   included  within  the  scope  of 
the   classifications    listed  may  be  added 
after   award  only  as   provided  in  the 
labor   standards   contract   clauses    (29 
CFR,    5.5(a)  (1)  (ii))  . 


13.57 

13.64 

14.13 

12.13 

10.80 


lt+1 
1.99 
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Pag*  3 

DECISIOB  BO.  PASS- 3054 

AREA  COVERED  BY  BRICKLAYERS  t  STONEMASONS  ZONES 

Zona  1  -  Berks  County 
Zone  2  -  Lehigh  County 
lone  3  -  Northaapton  County 

AREA  COVERED  BY  CARPENTERS  ZONES 

Son*  1  -  Berks  County 

lone  2  -  Lehigh  and  Northampton  Counties 

AREA  COVERED  BY  CEMENT  MASONS  ZONES 

Zone  1  -  Berks  County 
Zone  2  -  Lehigh  County 
Zone  3  -  Northampton  County 

AREA  COVERED  BY  ELECTRICIANS  ZONES 

Zone  1  -  Lehigh  County:  Townships  in  Berks  County;  Heford,  Longswamp 
t  Nashington  T%fps.,  portion  of  Haxatowneyi  east  of  Sacony  Creek 
Towhships  In  Northampton  County:  Allen,  Hanover,  Lehigh,  Bath, 
Freemansburg,  Heller town  and  Bethlehem 

ton*  3  -  Berks  Countyt  Marion,  Tulpehocken  t  Bethel  Twps. 

ten*  3  -  Remainder  of  Berks  County 

len*  4  -  Remainder  of  Northampton  County 

AREA  COVERED  BY  IRONWORKERS  ZONES 

lone  1  -  Berks  County 

lone  2  -  Lehigh  t  Northampton  Counties 

AREA  COVERED  BY  LABORERS  ZONES 

Son*  1  -  Berks  County 

lone  2  -  Lehigh  t  Northampton  Counties 

I  AREA  COVERED  BY  LATHERS  ZONES 

i 

lone  1  -  Berks  County 

Zone  2  -  Lehigh  t  Northampton  Counties 

AREA  COVERED  BY  LINE  CONSTRUCTION 

Zone  1  -  Berks  i  Lenigh  Counties 
Zone  2  -  Northampton  County 

AREA  COVERED  BY  MILLWRIGHTS  ZONES 

Zon*  1  -  L*high  k   Northampton  Counties 
3one  2  -  Berks  County 


(11) 


Page  4 


DECISION  NO.  PA85-3054 


AREA  COVERED  BY  PAINTERS  ZONES 

Zone  1  -  Berks  County 

Zone  2  -  Lehigh  County;  Bethlehem  in  Northampton  County 

Zone  3  -  Eastern)  Northampton  County 


AREA  COVERED  BY  PLASTERERS  ZONES 


Zone 
Zone 


Berks  County 
Lehigh  County 


AREA  COVERED  BY  SOFT  FDOOR  LAYERS 


Zone  1  -  Berks  County 

Zone  2  -  Lehigh  k   Northampton  Counties 


AREA  COVERED  BY  STEAMPITTERS  ZONES 


Zone  1  -  Berks  4  Lehigh  Counties 
Zone  2  -  Northampton  County 


AREA  COVERED  BY  TERRAZZO  WORKERS 


Zone  1  -  Berks  4  Lehigh  Counties 
Zon*  2  -  Northampton  County 


AREA  COVERED  BY  TILE  SETTERS  ZONES 


Zone  1  -  Berks  county 
Zone  2  -  Lehigh  County 
Zone  3  -  Northampton  County 


AREA  COVERED  BY  TRDCK  DRIVERS  ZONES 

Zone  1  -  Lehigh  County 
Zone  2  -  Northampton  County 
Zona  3  -  Berks  County 

LABORERS  CLASSIFICATIONS  DEFINITIONS 

Zone  1  -  Berks  County 

Class  1  -  General  Laborers 

Class  2  -  Operators  of  jackhammer,  paving  breaking  and  other  pneumatic, 
electrical  and  mechanical  tools  comming  under  the  jurisdiction  of 
laborers,  laying  of  all  clay  terra  cotta,  ironstone  vitrified  con- 
crete or  non-metallic  pip*  and  the  making  of  joints  for  same, 
wagon  drill  operators  and  concrete  power  buggi*s. 

Class  3  -  Cofferdam,  (below  10'),  tunnel  free  air  mucker* 


(12) 
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DECISION  NO.   PA85-3054 


Page  6 


s 


DECISION  MO.   PA85-3054 


LABORERS  CLASSIFICATION  (CONT'D) 

ri.»«  t  -   Handling  and  using  cutting  or  bornlng  torches  in  the 
irecktng  orbuildings,  plalt.rer  tenders,  .c.ffold  builders, 

cras."~'Sison%^id:r""l.£fold  builders,  re-oval  for  -a.on 

and  power  buggies 
Class  6  -  Blaster 
Zone  2  -  Lehigh  t  Northampton  Counties 

ci:"  2  :  ^ritor'o£la"h.«.er.  paving  breaking  "«>  other 
pn"«tic^d  -echanical  Tools  conuning  under  the  jurisdict  on 
SflXrers  laving  of  all  clay,  terra  cotta.  ironstone,  vitrl- 
lleilon"';.  or  non-»etallic  pipe  and  the  -a.ing  of  joints  for 

cI:T.   T-  Ta^ordrTufind"  ien' handling  burning  torches  in  the 
-recking  °£  ^^^J-^^lIf  „„„„  ,„aer8.  scaffold  builders  and  handling 
i?  !ll  -aterials  to  be  used  by  plasterers  and  nasons.  brick  and 
of  •Jl"*"^*"_!?,",  cement  finishers  and  sandblaster  helpers, 
^r  buggtts?  alt  f!^r  h«dner  and  -cure-  application  shall  be 
KTiork  of  the  -ason  tender.   All  pum>s  such  as  the  concrete, 
plM^r,  ^rt«  and  water,  installing  plastic  or  other  non-solid 
?ef"ctorr~terlal«  i"  connection  with  boiler  work. 

Class  5  -  Barko  Tamper  operator 

POtJER  EQOIPMENT  OPERATORS  CLASSIFICATIONS  DEFINITIONS 

Group  1:  Machines  doing  hook  work,  any  machine  ^anfli"?  "Ol;^"^^;, 
cable  spinning  machines,  helocopters,  machines  similar  to  the  above 

rrnuo  2-   All  types  of  tranes ,  all  types  of  backhoes.  cableways, 
^rMllAes  key^ones,  all  types  of  shovels,  derricks,  trench  shovels. 

Hr  ;^ihr:;c^:nuri^^n;-o^npdoSsn^ 

£r.".^r:^i;.'pip!i'.^e  ^a:^So:"s  ^t'c-apra^nSi^ba^'h  I'a  i 
o^f:torS(?^ncU?;)  drill.,  self-contained  rotary  drills,  fork 
lifts.  20  ft.  lift  and  over  machine  to  the  above 

crooo  3.  Covevors.  building  hoist  (single  drum)  scrapers  and 
t^TnaDull!!  spr.iders.  high  or  low  pressure  boilers,  concrete  pumps, 
^11  SriUers?^bundo.;rs  Ind  tractors,  asphalt  plant  engineers, 
roller  (high  grade  finishing),  ditch  witch  typetrencher,  'Jl  J°«<'- 
«.  under  J-iicu.  yds.,  mechanic-welders,  motor  patrols,  drill 
SilpS^self-coniained  rotary  drills,  core  drill  operator,  forklift 
tru?ti  uSSer  20  ft.  lift,  machines  similar  to  the  above 


POWER  EQUIPMENT  OPERATOR  CLASSIFICATION  (CONT'D) 

Group  4:  Welding  machines,  well  points,  compressors,  pumps,  heaters, 
farS  tractors,  form  line  graders,  fine  grade  machines,  road  finish- 
ina  machines  concrete  breaking  machines,  rollers,  seam  pulveriing 
»?xe"  poDer  broom,  seeding  spreader,  tireman  (for  power  eguip-ent) 
machines  similar  to  above 

Group  5i  Fireman,  grease  truck 

Group  6:  Oilers  and  deck  hands  (personnel  boats) .  core  drill  helper 

TRUCK  DRIVERS  CLASSIFICATIONS  DEFINITIONS 


Zone  1 
Class 
Class 
Class 
Class 

Zone  2 
Class 
Class 


1  -  Truck  Drivers 

2  -  Helpers  and  Warehousemen 

3  -  Trailer  Drivers 

4  -  Euclid  Drivers 


Helper.  Stake  Body  Truck  (single  axle) ,  Dumpster 
•lass  2  -  DumTTrucks,  Tandem  *  Batch  Trucks.  Semi-Trailers,  Agitator 

M?x«  and  T^cks,  Ready  Mix  and  Du-pcrete  ^lyP'^'^i^ J", *"?»>•" 

Distributors,  Farm  Tractor  when  used  Body  Truck  (Tandem) 
Class  3  -  Euclid  Type,  Off  Highway  Equipment  -  Back  or  Belly 

d"p  Trucks  and  D^ible  Hitched  Equipment  Straddle  (Ross)  Carrier. 

Low  Bed  Trailers 

PAID  HOLIDAYS: 

A-New  year's  Dayj  B-Memortal  Day>  C- Independence  Day?  D-Labor  Day 
E-Thanksgiving  Day  and  F-Christmas  Day 

FOOTNOTES  1 

a.  Employer  contributes  8%  basic  hourly  ""  «or  5  y««»  "  ""^J 
of  service  or  6%  basic  hourly  rate  for  6  months  to  5  years  as 
vacation  pay  credit. 

b.  Paid  Holidays:  A  through  F,  plus  the  Friday  after  Thanksgiving 
Day. 

e    9  oald  holidays.  A' through  F  and  Washington's  Birthday,  Good 
IriSay  and  Chriitm.s  Eve,  provided  the  employee  has  worked 
45  full  days  for  the  employer  during  the  120  days  Prlor  to 
the  holiday,  and  Is  available  for  work  the  days  preceedlng 
and  following  the  holiday, 
d     Paid  Holidays:  Washington's  Birthday:  Good  Friday;  Memorial 
Day:  Labor  Day:  Presidential  Election  Day,  Veterans  Day, 
Thanksgiving  Day  and  Christmas  Day. 
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SUPERSEDEAS  DECISION  . 

DECISION  NO.   PASS- 3054 

STATE:     MVSHINGTCN                                                                                           miMTIES:     Statewide 

DBCISICN  I«BER:     V«85-5039                                                                    CME:     Date  of  Publication 

Supersedes  Decision  Nunber  WR84-5040  dated  NovanLer  16,  1984,  in  49  FR  45532 

POOTNOTES   CONT'D 

•  .        Paid  Holidays:     New  Year'*  Day,   Me>K>riaX  Day,    Independence 

DESCRIPTION  OF  WORK:     Heavy  and 

• 

Hignway  projects 

and  Dredging 

■Mc 

•atlc 

Day,    Labor   Day,   Thanksgiving  Day,    and  Christmas  Day,    provided 

Hourly 

Frfn^a 

Hooity 

Fri»tl 

the  eaployee  works  the  day  before  and  after   the  holiday. 
f.       Paid  Holiday:     Election  Day. 

CARPENTERS: 
Area  1: 

RMM 

:»BPEJTERS    (CONT'D): 
Area  4: 

RMM 

g.        Baployer   contributes  $127.03   to  a  Health  and  Welfare   fund 
per  Bonth. 

Projects  under  $2,000,000 
exclusive  of  mechanical  and 

Carventers 

PUedriver,  sawfiler,  stat- 

16.57 

3.42 

?         ' 

electrical  subcontracts: 

ionary  power  woodworking 

h.        Baployer   contributes  $108.34   to  a  Health  and  Welfare   fund 

Carpenters 

S13.37 

$3.67 

tools 

16.72 

3.42 

s 

per  aonth. 

Piledrivers: 

Piledriver 

13.49 

3.67 

Boati  men,  carpenters  working 
on  burned,  charred,  or 

E. 

j.        When  an  caployee  has   been  employed   for  one  year,   but   less 
than  five  years,   he  shall   receive  one  weeks  vacation  pay. 

Boon  Man 

13.57 

3.67 

similarly  treated  material 

16.82 

3.42 

90 

1 

Crecsote 

Millwrights 

13.69 
13.77 

3.67 
3.67 

Piledriver,  creosote 
Millwright,  Machine  erector 

16.93 
17.07 

3.42 
3.42 

k.        Employer  contributes  $135.00  per  employee  per  nonth. 

All  Other  work: 

Area  5: 

CA 

0^ 

Carpenters  k  Lathers 

16.82 

3.67 

Carpenters,  lathers,  sawfilei 

S 

1.       Employer  contributes  $134.34  per  ein5loyee  per  month. 

Piledriver,  saw  filer. 

stationary  power  saws  and 

*9 

stationary  power  woodwork- 

wood HOrkii^  tools 

14.00 

2.96 

"""^ 

ing  tool  operator 

16.97 

3.67 

Piledriver,  bridge,  dock. 

< 

Boom  men,  Ccurpenters  working 

^lnd  wharf  builders 

17.52 

2.96 

on  burned,  charred,  creo- 

aWENT  .<«SCNS: 

soted  or  similarly  treated 

Area  li 

h 

material 

17.07 

3.67 

Group  1 

15.62 

3.80 

Piledriver,  creoaoted 

Group  2 

16.12 

3.80 

- 

material 

17.22 

3.67 

Group  3 

16.62 

3.80 

Z 

Millwright,  Machine  Erector 

17.32 

3.67 

Area  2: 

o 

Area  2: 

Canent  Nbsons 

17.86 

3.45 

■ 

Carpenters 

17.32 

2.96 

Contnsition,  color,  mastic. 

^ 

s 

Carpenter  on  Creosoted 

trowel  machine,  grinder. 

material 

17.42 

2.96 

power  tool,  gunnite  nozzle 

18. 11 

3.45 

Sawfilera,  stationary  power 

Area  3: 

sa»s  i  woodworkijig  tools 

17.45 

2.96 

Caxnt  irasons 

16.95 

3.00 

3. 

CL 

B 

Millwright  i  mchine  Erector 

17.82 

2.96 

ComjjOfiition ,  color,  raastic. 

Piledriver,  briaye,  dock  and 

tro%yel  nachine,  grinoer. 

wharf  builder 

17.52 

2.96 

power  tools,  gumiite  nozzle 

17.20 

3.00 

Area  3i 

Area  4: 

(See  Ftootnote  "a"  regarding 

Cenent  ftesons 

16.19 

4.72 

o 

' 

cost  of  project) : 

Ccufosition  workers,  pc*er 

Carpenters,  autaiBtic  naxliiig 

nachinery 

16.51 

4.72 

o 
n 

machine,   form  stripper. 

Area  5: 

nanhole  builder 

16.31 

4.02 

Group  1 

15.88 

3.20 

Stationary  poer  saw  operator 

16.46 

4.02 

Grou    2 

16.38 

3.20 

"t 

Millwright  (  Machine  Erector 

Group  3 

16.88 

3.20 

i-a 

Certified  welder 

16.71 

4.02 

tiscnacztmt 

M 

Piledr iverman ,  bridge,  dock, 

Area  I: 

»-> 

and  wharf  builder 

16.41 

4.02 

Electricians 

18.00 

3%+2.46 

Boon  man 

16.51 

4.02 

Cable  Splicer 

18.40     3%+2.46  1 

s 

Area  2: 

G 

Electrician* 

18.76     J%+3.61 

■"•i.. 

Cable  splicers 

19.70     }%+3.6l 

Z 

(15) 

(16) 

lotices 

i» 

1^ 

1 

s 
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rLr!muciA.NS  (comt'D): 

Area  3: 

Electricians 
Cable  Splicers 
Area  4: 
Electricians 

Painters  ((iait'd) : 
(Area  5   (co.it 'd)  : 
TV,  Radio  and  Electrical 

POWER  EQUIPMENT  QPERATORS: 
Area  1: 
All  Counties  (  parts  of  coun 

•;•;;::  1  *^ 

umit 
MMily 
ami 

ffMfl 

•mum 

LABORERS     (CONT'D) : 
Area  3   (Cont'd): 
Zone  Differential    (add  to 
basic  hourly  rates) : 

•ok 

Hoyflir 

KMM 

•MMfltt 

Hwity 

rittft 
»i«imi 

:ies 

20.03 

3»*2.56 

Transmission  lywers 

17.47 

2.46 

Zone  2       SO. 65 

East  of  the  120th  Meridian 

22.03 

3I»2.56 

IRRIGATION  i  LANDSCAPE 

Zone  3         1.15 

esecept  DCE  Hanford  Site  in 

CONETRUCnOM: 

t 

Zone  4         1.70 

Benton  i  Franklin  (iwnties: 

17.62 

3%+3.385 

Laborers 

8.46 

3.30 

Zone  5        2.75 

Group  1 

14.70 

4. 35 

Cable  Splicers 
Area  S: 

19.38 

3%*3.385 

10.62 

2.31 

Area  4: 

Group  2 

15.00 

4.35 

Po»oer  Equijinent  Operators 

11.18 

3.80 

D.O.E.  Hanford  Site  in  Benton 

Group  3 

15.55 

4.35 

Electricians 

18.80 

3%*3.50 

LABORERS: 

and  Franklin  (isunties 

Group  4 

15.70 

4.35 

Cable  Splicers 
Area  6: 

19.55 

3^*3.50 

Area  1: 

(Sroup  1 

$14.10 

$3.12 

Group  5 

15.85 

4.35 

•fl 

(See  Footnote  "t"  regarding 

Group  2 

14.35 

3.12 

Group  6 

16.10 

4.35 

2 

Electricians 

18.06 

9%»3.32 

cost  of  Project) : 

Group  3 

14.60 

3.12 

Group  7 

16.35 

4.35 

s- 

Cable  Splicers 

19.87 

9%*3.32 

All  Qsunties  4  parts  tJiereof 

(3roup  4 

14.85 

3.12 

Group  8 

17.35 

4.35 

S 

Area  7: 

East  of  the  120th  Meridian 

Group  5 

15.10 

3.12 

Area  2: 

S 

Electricians 

18.70 

3%»2.38 

except  DOE  Hanford  Site: 

1  Area  5: 

All  Oxinties  and  parts  of 

"" 

Cable  Splicers 

20.57 

34*2.38 

Group  1 

10.98 
13.72 

3.37 
3.37 
3.37 
3.37 
3.37 

Kittitas  County  and  the  areas 

Counties  West  of  the  120th 

90 

Area  8: 

Group  2 

1       of  Chelan,  Douglas,  and 

Meridian  except  those  in 

1 

Electricians 

21.00 

3U3.20 

Group  3 

13.97 
14.22 
14.47 

Okanogan  Counties  which  lie 

areas  3  6  5.      (See  Footnote 

Cable  Splicers 
IHONMDRKERS: 

23.10 
18.26 

3I-3.20 

4.71 

Group  4 
CSroup  5 

West  of  tJiE  120th  Meridian 
(See  Footnote  "d"  regarding 

"d"  regarding  cost  of 
project) .     On  projects  as 

01 

PACRERS: 

Area  2: 

cost  of  project) : 

described  in  Pootnote  "d" 

^ 

Area  1: 

(See  fyDotiote  "c"  regarding 

Group  1 

8.46 

3.43 

the  rate  for  each  group  shall 

^^ 

Brush 

15.97 

2.59 

cost  of  project) : 

Group  2 

9.60 

3.43 

be  85%  of  the  basic  hourly 

< 

Steel  Painter,  spray,  stear. 

All  Counties  &  parts  ther« 

of 

Group  3 

9.60 

3.43 

rate  plus  full  fringes. . 

cleaning 

16.47 

2.59 

lying  West  of  the  120th 

(3roup  4 

9.98 

3.43 

All  other  work  not  covered 

Swing  stagd  or  high  uork 

Meridian  except  those  in 

Group  5 

10.27 

3.43 

in  Pootnote  "d"   : 

p 

over  30  £t 

16.67 

2.59 

Areas  3  4  5: 

8.46 
10.78 
12.69 
13.20 
13.40 

3.43 
3.43 
3.43 
3.43 
3.43 

All  other  work  not  covered 

Group  1 

18.73 

4.16 

BituMstic,  sandblasting. 

Group  1 

in  Fbotnote  "d": 

Group  2 
roup  3 
Group  4 
Group  5 
Group  6 

18.23 

4.16 

bridge,  tanlis  on  legs.  tcp«r, 

stacks,  steeples 
TV,  radio  a.-io  electrical 

transoossion  tcwers 
Area  2: 
?njsh 
Spray 
Bridges,  high  cwrk  over 

50  ft   (brush) 
Bridges,  high  work  C5ver 

50  ft   (spray) 
Highway  i  parking  lot  painter 
Area  3: 

16.77 
17.47 

2.59 
2.59 

Group  2 
Group  3 
Group  4 
Group  5 
All  other  work  not  covered 

Group  1 
Group  2 
Group  3 
Group  4 

8.46 
10.78 
12.00 
12.48 

3.43 
3.43 
3.43 
3.43 

17.79 
17.43 
17.13 
15.33 

4.16 
4.16 
4.16 
4.16 

2 

p 

CO 

12.87 

2.66 

by  Footnote  "c": 

Group  5 

12.84 

3.43 

Area  3: 

0» 

13.37 

2.66 

Group  1 

8.46 

3.43 

LINE  CONS'lWCriCN: 

Clark,  Oowlitz,  Klickitat, 

^^ 

13.62 

2.66 

Group  2 
Group  3 

10.78 
14.96 

3.43 
3.43 

Cable  ^licer,  leadnan  Pole 
Sprayer 

20.03 

l.5%+3.25 

Skamania,  Wah)dakum  tind  the 
Southern  part  of  Pacific. 

? 

Group  4 

15.44 

3.43 

Linanan,     Pole  Sprayer,  Heavy 

(See  Footnote  "a"  regarding 

g^ 

14.12 

2.66 

Group  5 

15.80 

3.43 

Line  Equipment  Man,  Certified 

cost  of  project) : 

17.64 

l.OS 

Sewer  i  Water  Construction: 
Laborers  Area  2: 

Lineran  Welder 
Tree  Trirmer 

18.11 
16.35 

3.5%+3.25 
3.5%+3.25 

Group  1 
Group  2 

15.59 
15.77 

5.15 
5.15 

«< 

General  painters     ^ 
Iniustrial  Painters 

17.24 

2.72 

Laborer 

13.30 

3.31 

Line  Equipment  ^tan 

15.61 

3.5%+2.55 

Group  3 

15.93 

5.15 

O 

17.64 

2.72 

TtiEran 

14.14 

3.31 

Head  Groundran,  Pcfciderman, 

Group  4 

16.13 

5.15 

o 

Area  4: 

Pipelayer 

14.20 

3.31 

Jack^unrer  nian 

13.66 

}.5%+2.55 

Group  5 

16.17 

5.15 

o 

Striper 
Area  S: 

16.65 

1.83 

Area  3: 

Head  Groundran  (chipper) 

13.66 

J.5%t2.55 

Group  6 

16.28 

5.15 

(See  Footnote  "a"  regarding 

Groundnan 

12.84 

3.5%+2.55 

Group  7 

16.35 

5.15 

ro 

JoumevTTian  Painter 

15.97 

2.46 

cost  of  project) : 

Zone  Differential    (add  to 

Group  8 

16.49 

5.15 

•-I 

Spray  painter,   steel  painter, 

Clark,  Cowlitr,  Klickitat, 

basic  hourly  rates) : 

Group  9 

16.58 

5.15 

»-» 

stean  cleaning,  acid  etching 

16.47 

2.46 

Skainania,  Wahkia)iun,  and 

Zone  2       S2.40 

Group  10 

16.66 

5.15 

M 

Swing  stage  or  high  worK 

Southern  part  of  Pacific 

Zone  3         3.15 

Group  11 

16.68 

5.15 

M 

over  30  ft 

16.67 

2.46 

Group  1 

13.59 

4.10 

Zone  4         3.90 

Group  12 

16.78 

5.15 

CO 

Bitimast  ic,  SancLolast  ing , 

Group  2 

13.94 

4.10 
4.10 
4.10 

Zone  5        5.13 

CSroup  13 

16.88 

5.15 

OB 

bridges,  ttwers,  stacks. 

Group  3 

14.24 

Group  14 

17.12 

5.15 

CI 

steeples,  tank  on  legs 

16.77 

2.46 

Group  4 

14.49 

Group  15 

17.31 

5.15 

"•*.- 

Group  5 

10.87 

4.10 

Group  16 

17.56 

5.15 

2 
o 

(17) 

- 

• 

* 
• 

(18) 

* 

• 

'■ 

■ 

o 
re 

CKISION  NO.  VR85-5039 

SEWES  t  wasR  (cam'D)  -. 

machine,  bending  luchine, 
buui>  truck  (stationary) ,  pot 
firoun   (engine  operated  ale 
3  bbl),  service  plow,  mech- 
anical greaser,  large  grease 
truck,  drills  Leroi  type, 
Tractair,  well  point  system, 
paving  machines,  rollers  and 
oonpactors 

Page 
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pnwra  EQUIPMENT  OPERAIORS: 

•*MC 

Hsuity 
DMtl 

E      Sole 

H»UI1» 

Fnilft 
S«iMfiU 

TSUCX  DRIVERS   (CONT'D): 
Area  1    (Cont'd): 

Group  9 

Group  10 

Group  11 

Group  12 

Group  13 

Group  14 

Groi^  15 
Area  2: 

All  Counties  and  parts  of  Cou 

Bmk 

Mourty 
R«1M 

Ffiflft 
Btn«fitfl 

IHJCK  DRIVERS   (CONT'D)  I 

Bhk 
Hourly 
R«t*i 

B«M)rti 

$17.76 
18.01 
18.19 

S5.15 
5.15 
5.15 

ire 

16.425 

4.01 

Araa  3  (Cont'd); 
Qroup  17 
Group  13 
Group  19 
Zom  Differential   (Md  to 
iasic  hourly  rates) : 
Zone  2      SO. 65 
Zone  3         1.15 
Zone  4         1.70 
Zone  5        2.75 

516.41 
16.52 
16.56 
16.87 
17.01 
17.17 
17.31 

litias 

S4.10 
4.10 
4.10 
4.10 
4.10 
4.10 
4.10 

Area  3   (Cont 'd) : 
Group  6 
Group  7 
Group  8 
Group  9 
Group  10 
Group*l 
Group  12 
Group  13 
Group  14 

15.54 
15.64 
15.74 
15.84 
16.01 
16.11 
16.21 
16.31 
16.41 

4.77 
4.77 
4.77 
4.77 
4.77 
4.77 
4.77 
4.77 
4.77 

Area  4: 

Oiler,  air  conpressor,  pump. 

that  lie  West  of  the  120th  Meridian 

Zone  Differential   (Add  to 

•»1 

D.0.£.  Hanford  Site  in  Benton 

oil-greaser,  chain  type  ditcner 

except  those  in  Area  3.  All  of 

basic  hourly  rates) : 

O 

and  Franklin  Counties: 

(Ditch  witch)  concrete  saw. 

Kittles  i  Yakima  are  include*. 

(See  Rotnote  "d"  regarding  cost       ^ 

Zone  2       S0.65 

CD 
3 

Group  1 

14.28 

4.10 

wedding  tiachine 

14.46 

4.01 

Zone  3        1.15 

Group  2 

14.58 

4.10 

DRTOGING: 

of  project)     On  projects  as  d*scrib«ri 

Zone  4    .    1.70 

E. 

Group  3 

15.13 

4.10 

Area  1: 

in  Rxitnote  "d"  the  rate  for  *ach  grains 

Zone  5        2.75 

90 
a 

Group  4 

15.28 

4.10 

Ail  Counties  i  parts  of 

shall  be  85%  of  the  base  rate 

plus  ful^ 

Area  4: 

Group  5 
Group  6 

15.43 

4.10 

Counties  East  of  the  120th 

fringe  benefits.     On  work  not 

, covered 

D.O.E.  Hanford  Site  in 

15.68 

4.10 

Meridian: 

by  Footnote  "d"  the  following 

rates 

Benton  t  Franklin  Onunties: 

Group  7 

15.93 

4.10 

Group  1 

15.63 

4.35 

apply: 

Group  1 

15.19 

3.48 

CB 

Group  8 

16.93 

4.10 

Group  2 

16.73 

4.35 

Group  1 

17.06 

3.64 

Group  2 

15.23 

3.48 

S 

Group  9 

18.68 

4.10 

Group  3 

17.07 

4.35 

Group  2 

17.11 

3.64 

Group  3 

15.29 

3.48 

Area  5: 

Group  4 

17.12 

4.3S 

Group  3 

17.16 

3.64 

Group  4 

15.38 

3.48 

"*■*** 

Kittitas,  and  the  parts  of 

Group  5 

17.49 

4.35 

Group  4 

17.27 

3.64 

Group  5 

15.59 

3.48 

< 

Chelan,  Douglas,  and  Okanogan 

Area  2: 

Group  5 

17.33 

3.64 

Group  6 

15.63 

3.48 

o 

that     lie  West  of  the  120th 

All  Onunties  and  parts  of 

Group  6 

17.37 

3.64 

Group  7 

15.69 

3.48 

T^ 

Meridian.      (See  Footnote  "d" 

Qxinties  West  of  the  120th 

Group  7 

17.38 

3.64 

1      Group  8 

15.73 

•  3.48 

cn 

regarding  oost  of  project) 

Meridian  oicept  tnose  in 

Group  8 

17.44 

3.64 
•      3.64 

Group  9 

15.84 

3.48 

p 

On  projects  as  described  ih 

Area  3: 

Group  9 

17.49 

Group  10 

15.88 

3.48 

2 

Footnote  "d"  the  rate  for  ead 

Group  1 

16.75 

3.96 

Group  10 

17.51 

;      3.64 

Oo(^  11 

16.19 

3.48 

group  s^^l  be  654  of  tint 

Group  2 

15.85 

3.96 

Group  11 

17.54 

I      3.64 

Group  12 

16.33 

3.48 

p 

basic  hourly  rate  plus  full 

Group  3 

17.19 

3.96 

Group  12 

17.64 

3.64 

Group  13 

16.49 

3.48 

1^ 

fringes.  On  «ork  not  ccwered 

Group  4 

17.12 

3.% 

Qroup  13 

17.66 

3.64 

(iroup  14 

16.63 

3.48 

CO 

fay  Footnote  "d",  the  followin 
rates  apply: 
Group  1 

Group  5 

17.49 

3.96 

Group  14 

17.70 

3.64 

00 

Area  3: 

Group  15 

17.82 

3.64 

wai*j<s  receive  rate  prescribed  for  craft 

*^^_^ 

16.73 

4.16 

Clark,  Cowlitz,  Klickitat, 

Group  16 

17.86 

3.64 

performing  operation  to  which  welding  is 

2 

S3 

Group  2 

16.23 

4.16 

Skanania,  Vfahkia>am  and  the 

Group  17 

17.98 

3.64 

incidental. 

Group  3                           * 

15.74 

4.16 

Southern  part  of  Pacific 

Group  18 

18.03 

3.64 

Group  4 

15.43 

4.15 

Group  1 

15.97 

3.87 

Group  19 

18.19 

3.54 

3.64 

PACIFIC  oouNnr  area  ccFiNrnafJS: 

Group  5 

15.11 

4.16 

Group  lA 

17.68 

3.87 

Group  20 

18.35 

Northern  portion  of  Pacific  County  -  the  area 

'< 

* 

Group  6 

13.33 

4.16 

Group  2 

16.43 

3.87 

Group  21 

18.51 

3.64 

North  of  the  WahkiaJam  County  northern 

EEWEH  KiD  WOER  CCMb'lWJLTlCH; 

Group  3 

16.02 

3.87 

Group  22 

12.00 
15.25 

3.64 

boundary  extended  westward  to  the  Pacific 

o 

Backhoe  780  Case  t  larger  with 

Group  4 

15.67 

3.87 

Group  23 

3.64 

Ocean. 

o 

attactirents,  ditching  maclune. 

■m.'CK  DRIVERS: 

Area  3: 

Southern  portion  of  Pacific  County  -  the  area 

Area  1: 

Clark,  Cowlitz,  Klickitat,  Sk»mania, 

South  of  the  Wahkiakun  Crainty  northern 

O" 

larger,  motor  grafv»r,  tack 

All  Counties  i  parts  of  Gout 

ties 

Wahkiakum,  and  the  Southern  part 

boundary  extended  westward  to  the  Pacific 

n 

^ill**r,     frnnt--.w1    Jr^flrUr    ?    y^ft 

East  of  the  120th  Meridian  < 

ixcept 

of  Pacific  County.      (See  Footrote  "a" 

Ocean. 

-t 

i  over,  (nechanic,  clam,  orag- 
line,  crane,  screed,  mecfianic 
welder,   shovel  3  yas  &  under 

DOE  Hanford  Site  in  Benton  t 

Frank! i 

n: 

regarding  oost  of  project) .     <)n  work 

16.92 

4.01 

Group  1 
Group  2 

13.43 

15.87 

4.10 
4.10 

not  covered  by  Footnote  "a"  the 
foUcwing  rates  apply: 

Ut'OJSTm  CLASSirimTIONS  NHDH)  Ft)R  VORK  NOT 

Group  3 
Group  4 
Group  5 
Group  6 

15.91 

4.10 

Group  1 

15.24 

4.77 

INCLUDED  WITOK  THE  SCOPE  OF  •!«£  CIASSIFICA- 

CO 

Back-hoe  580  Case  i  analler  with 

15.97 

4.10 

Group  2 

15.29 

4.77 

Tioi«  us'iiu  ^Ry  he  addib  after  awiBd  only 

a 

attaclnents,  sioe  boon  aialler 

16.06 

4.10 

Group  3 

15.34 

4.77 

AS  l-I^JVIDED  IN  THE  LABOR  STKUARnS  CCNTRACT     , 

Ol 

than  Cat  D-3,  Oozer  analler 
tlun  Cat  D-3,  Front-end  loader 

16.27 

4.10 

Group  4 

15.39 

4.77    1 

OAUSES   (29  CFR,   5.5(a)  (l)(ii) 

■ — 

under  2  yds,  gin  truck,  borirsg 

Group  7 

15.31 

4.10 

Ckoup  5 

15.44 

4.77    j 

2 

(this  group  continued  next 

Group  8 

15.37 

4.10 
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o 
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EJiployees  shall  be  paid  80%  of  the  basic  hourly  rate  plus  full  fringes  on 
projects  with  a  total  value,   including  the  oost  of  utilities,  of  less  tlian 
SI, 000,000;  or  on  projects  which  involve  work  on  bridges  or  docks  and  vtiich 
meet  Loth  of  the  following  criteria: 

(1)  The  total  cost  of  the  project  is  less  than  51,500,000  excluding 
the  cost  of  unJerground  utilities  which  are  located  5  ft  or  more 
outsKie  or  away  fran  the  bridge  or  dock  and  v*iich  are  incidental 
or  subordinate  to  it.     "UtUities"  are  facilities  for  electricity 
water,  gas,  sewerage   (including  stom) ,  and  oontuiucations 

(2)  Vtork  on  bridges  or  docks  shall  constitute  20%  or  nore  of  the  oost 
of  the  project. 

on    ptojecta      involving  one  or  more  of  the  oomponents  listed  below,  where 
the  (iolliu-  value  of  the  ocrtxxient  is  less  than  tha  ■rount  shown,  the  rate 
to  be  paid  foe  work  on  that  conponent  shall  be  80%  of  the  base  rate  plus 
full  fringe  benefits.     \*>Tk  on  any  other  ooifonents  or  on  ccr^onents  with 
dollar  vzdues  in  excess  of  the  amounts  shown  siiall  be  paid  at  the  full  base 
rate  plus  the  full  fringe  benefit  rate. 

PAVING     Incluoes  fine  grading  and  fined  laydown  of 

surface  iiaterial  including  asphalt, 

bituidnous  matace  treatments,  and  emulsion 

seal  coats. 
Inrludes  delivery  to  job  site 


CRUaiINC 

OaUJIMG  t  CLEARING    Highway  only 

aRiprJ'g    Includes  related  work  such  as  approaches 
and  landscaping 

LTmriES    Includes  stom,  sanitary  8ev«rage  and 

facilities  for  the  delivery  of  electricity 
gas,  oamunications  and  danestic  water 


75,000 
200,000 
350,000 


500,000 


uNLmnns 


ARE/i  DESCRIPnONS 


CABPDTTERS: 
Area  1:     All  Counties  and  parts  of  Counties  East  of  the  120th  Meridian  except 
those  in:;luded  in  Areas  4  and  5 

All  Counties  and  parts  of  Counties  Vtest  of  the  120th  Meridian  esroept 
those  included  in  Area  3. 

Cljurk,  Cowlitz,  Klickitat,  Skamania,  aiti  Walikiakun  Counties,  and  the 
Southern  portion  of  Pacific  Ccunty. 

D.O.E.  Hanford  site  in  Benton  am  Franklin  Counties. 

Chelan,  Kittitas,  Yakiraa,  Oka.-iogan  and  the  ttestem  parts  of  Dcoglas 
and  Grant  Counties. 

CD-EiT  msas: 

Area  1:     Aiams,     Asotin,  Benton  and  FranJdin    except  D.O.E.  Hanford  Site, 

Chelan,  Douglas,  Coltinbia,  Ferry,  Garfiela,  Grant,  Kittitas  (except 
Western  portion  onb  mile  West  of  Easton) ,  Lincoln,  Okanogan,  Pend- 
Oreille,  Spokane,  Stevens,  valla    tella.  Whitman,  and  Yakina  Counties 

Clallam,  Grays  liarbor,  Jefferson,  King   (Southern  part),  Kitsap, 
Kittitas   (Vtestem  part  one  mile  Itest  of  Easton) ,  Lewis,  Mason,  Pacific 
County   (Northern  portion).  Pierce,  and  Wurston  Counties. 

Island,  San  Juan,  Skagit,  Snohcnush,  King   (northern  portion)   t  Whatcom 

Clark,  Cowlitz,  Klickitat,  Skamania,  WBlikiakun,  and  the  Southern  part 
of  Pacific  County. 

D.O.E.  Hanford  Site  in  Benton  and  Franklin  Counties. 


Area  2: 


Area  3: 


Area  4: 
Area  5: 


Area  2: 


Area  3: 
Araa  4: 


Area  S; 

ELECTRICIANS: 


Stevens,  and  Mhititian 
Kittitas,  HaUa  Haila, 


d. 


EXCEPTICW  Pavii^  vdthin  a  45  mile  radius  of 
Spokane  or  Lewiston  shall  receive 
the  full  rate 
Mduccd  ratM  a*  indicated  in  tjie  wage  decision  may  be  paid  on  projects 
which  which  have  a  total  value  of  less  Oian  53,000,000,  excluding  the  cost 
of  electrical,  mechanical,  and  utilities.  Utilities  include  sanitary  and  •torro 
sewerage  and  facUitias  for  the  delivery  of  water,  electricity,  gas,  and 
ccrrunications. 

Mducad  rates  as  indicated  in  tne  wage  decision  may  be  paid  on  tlie  following: 
1.  Projects  involving  work  on  bridges  and  structures  whose  total  value  is  less 
than  51,500,000  exclixiiixj  mechanical,  electrical,  and  utility  portions  ot 
the  contract.  Utilities  ijcluae  sanitary  i   stom  sewerage  anu  faculties 
for  the  delivery  of  water,  gas,  electricity,  and  oamunications. 
2  Projects  of  less  than  51,000,000  where  no  structures  are  involved  such  as 

furfacinj  and  paving.  Utilities  are  excluded  fran  the  oost  of  project. 
3.  tbrine  tj-pe  projects  sucn  as  docks  i  wharfs  under  5150,000 


Artia  1:  Mams,  Ferry,  Lincoln,  Pend  Oreille,  Spokane 
Area  2:  Aaotin,  Benton,  Oolunbia,  Fran)U.iii,  Garfield 
and  YakuM  Ccsinties 

Chelan,  Douglas,  Grant,  and  Okanogan  Ctounties 

Clailan,  Jefferson,  King,  and  Kitsap  Counties 

Clark,  Klickitat,  and  Skarnania  Counties 

Cowlitz  ana  Wahkiakmi  Counties 

Grays  Harbor,  Lewis,  Mason,  Pierce,  Pacific,  and  ■fturston  Counties 

Islard,  San  Juan,  Skagit,  Snohcmish,  and  Wlatocm  Counties 


Area 
Area 
Area 
Aera 
Area 
Area  8 
PAIMIERS: 
Area  1: 


Adans,  Asotin,  Benton  «  Franklin  (Except  Hanford  Site) , Chelan,  Colunbia, 
Douglas,  Ferri',  Garfield,  Grant,  Kittitas,  Lincoln,  Okancqan,  Pend- 
Oreille,  Spokane,  Stevens,  Walla  Walla,  Whitmar],  and  Yakima 

Area  2:  Clark,  Cowlit2,  Klickitat,  Skaramia,  Wahkiakup,  Southern  part  of  Pacific 

Area  3;  Clallam,  Grays  Harbor,  Island,  Jefferson,  King,  Kitsap,  Lewis,  Mason, 

Pierce,  San  Juan,  Skagit,  Snohccish,  ■nwrston,  Whatcom,  North  part  Pacific 

Aroa  4:  Statewide  except  Clark,  Cowlitz,  Klickitat,  South  part  of  Pacific, 
Skamania,  and  M^ihkiakum 

Area  5:     D.O.E.  Hanford  Site  in  Benton  and  Fma)d.in  Counties 

ZONE  DEFRTriaiS  -  LINE  CDNSTRICTION 
Zone  1:     0  to  3  miles  radius  from  geographical  center  oJ  Seattle,  Tacoma,  Itortland 
Zone  2:     3  to  20  miles  radius  fran  center  of  Seattle,  •Kiccttb,  iPortland  and 

0  to  20  miles  radius  fran  the  cities  listed  belcw 
Zone  3:     20  to  35  miles  radius  fran  sdl  cities 
Zone  4:     35  to  50  miles  radius  fran  all  cities 
Zone  5:     More  than  50  Miles  radius  from  all  cities 
BASE  POINTS:     Bellingham,  Ellensburg,  Qihrata,  Everett,  Kermewick,  Longview,  Olympic. 

Spokane,  Walla  Walla,  Wenatchee,  Wilbur,  Yakima,     Astoria,  The  Dalles,  Pendleton, 

Utwtilla,     Coeur  D'Alene,  Lewiston,  and  Sandpoint  *" 
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zac  Esrr.incKS 


(LABORESS  -  Area  3,     POWER  BQUIPMCff  CPERRTORS  -  Area  3,  TRUCK  DRIVEBS  -  Araa  3) : 

BASE  POUnS:     Astoria,  Bingen,  Goldenciaie,  The  Dalles,  Longview,  PsrtXard,  and 
Vancxxiver. 

ZONE  1:  Projects  within  30  miles  of  the  respective  city  hall 

ZCME  2:  More  than  30  niles  but  less  than  40  miles  frcn  the  respective  city  hall. 

ZONE  3:  Mare  than  40  miles  but  less  t;»n  50  miles  frcn  the  respective  city  hall. 

XIC  4:  >bre  than  SO  miles  but  less  than  80  miles  frcn  the  reflective  city  hall. 

2CIC  5:  fbre  than  30  miles  frtn  tlie  respective  city  hall 


GPOhV  DESCRIPTICTS 

CStSn  tRSONS  -  AREAS  1  and  5: 

Grouf  1:     Journeyman  cenent  roson,   includes  but  not  limited  to:     Itodding,  tatiping, 
floating,  troweling,  patching,   stoning,  nibbing, sack  rubbing,  all 
exposed  aggregate  finishing,  setting  of  screeds,  screed  forms,  carb 
and  gutter  and  sidewalk  forms,  preparation  of  all  concrete  for  caullung 
of  the  joints  and  expansion  joints,  preparation  of  concrete  for  tlie 
application  of  tardeners,  sealers  and  curing  corpxinds  and  their 
application,  grouting  and  dry  paclung  of  machine  base,  renoval  of 
snap  ties  and  she-bolts  prior  bo  patching  of  concrete 

Group  2:     Power  trowelu^  irachine  operator,  troweling  of  magnesite,  toroqanal  or 
luterial  with  epoxy  base  or  ex>t:hloridc  base;  all  pcik«r  grinders, 
trushiiig  hannier,  chipping  gun,  gunnite  nozzlonan,  all  sandblasting  for 
architecturetl  finishes  and  exposing  of  aggregate  for  finish;  concrete 
sawing  and  cutting  for  expansion  joints  and  scoring  for  decorative 
fattems,  operating  of  Clary-type  floats,  longitudinal  floats, 
rooding  macrones  and  belting  tiBchines,  scarifiers 

Qraup  3:     Grinding,  brushing  or  chipping  of  toxic  OBberials  or  high  density  concrete, 
operating  power  tools  en  a  scaffold 

DRESGING  -  AREAS  1  and  2; 

Group  1:    Assistant  (tabe  (Deckhand) 
■Group  2:     Oiler 

Group  3:     Assistant  Engineer  (Electric,  Diesel,  Staon  of  Baoeter  Purfi) ,  ^tates 
and  Boatnien 

Group  4:     Cranonan,  E^ineer  Nelder 

Group  S:     Lsveiman,  H>T]raulic 

iWnJGING  -  AREA  3: 


Group  1:     liBveman,  Hy^aulic 

Group  lA:  Veveaaan,  Dipper 

Group  2:     Assistant  Engineer,  including  Watch  Q^ineer,  Mechanic  and  Machinist, 
and  Mate 

Group  3:     Tenderman  (Boatman,  attending  Dredging  Plant) :  Firanan 

Qroup  4:     Assistant  mte  (Deckhand);  Oiler 


(23) 


DECISION  HO.     va85-5039 


Paqe  9 


LABORERS    (AREA  1) 


GROUP  1 


na^oen 


CTCUP  2  I   Brush  Hog  Feeder;  Carpenter  Tender;  Concrete  Crewman  (to 
include:  Stripping  of  forms,  hand  operating  jacks  on  slip  for*  con- 
struction, application  of  concrete  curing  compounds,  Pumpcrete  Ma- 
chine, Signaling,  handling  the  nozzle  of  Squeezecrete  or  similar 
machine  -  6  in.  and  smaller);  Crusher  Feeder;  Demolition  (to  in- 
clude: clean-up,  burning,  loading,  wrecking  and  salvage  of  all 
material);  Dunpman;  Pence  Erector  (to  Include:  Guard  Rail,  Guide 
and  Reference  Post,  Sign  Posts,  and  Right-of-way  Markers);  General 
Laborer;  Grout  Machine  Header  Tender;  Nippers;  Riprap  Man;  Scaffold 
Erector,  wood  or  steel;  Scaleman;  Stake  Jumper;  Structural  Mover  (to 
inclu<lei   separating  foundation,  preparation,  cribbing,  shoring, 
jacking  and  unloading  of  structures) ;  Tailhosenan  (water  nozzle) ; 
Timber  Sucker  and  Faller  (by  hand);  Truck  Loader;  Well-point  Man; 
Window  Cleaner;  Miner  Class  *A"  -  Bull  Gang,  Pump  Crete  Crewman 
including  Distribution  Pipe,  Assembling  and  Dismantle  and  Nipper; 
Track  Laborer;  Railroad  Equipment,  power  driven;  Dual  Mobile  Power 
Spiker  or  Puller 

GRCXJP  3  :  Asphalt  Raker;  Asphalt  Roller,  walking;  Cement  Finisher 
Tender;  Cement  Handler;  Concrete  Saw,  walking;  Demolition  Torch; 
Dope  Pot  Fireman,  non-mechanical;  Driller  Tender  (when  required 
ta  move  and  position  machine);  Form  Cleaning  Machine  Feeder; 
Stacker;  Form  Setter,  paving;  Grade  Checker  using  level;  Jack- 
hammer  Operator;  Nozzleman  (to  Include:  Squeeze  and  Flow-crete 
Nozzle);  Nozzleman,  water,  air  or  steam;  Pavement  Breaker;  Pipe- 
layer,  corrugated  metal  culvert;  Pipelayer,  multi-section;  Pot 
Tender;  Powderman  Tender;  Power  Buggy  Operator;  Power  Tool  Ope- 
rator, gas,  electric,  pneumatic;  Rodder  and  Spreader;  Sandblast 
Tailhoseman;  Tamper  (to  include:  operation  of  Barco,  Essex  and 
similar  Tampers,  and  Pavement  Breakers);  Trencher,  Shawnee;  Tug- 
ger  Operator;  Vibrator,  under  4  inches;  Wagon  Drills;  Water  Pipe 
Liner;  Wheelbarrow,  power  driven;  Miner  Class  "B"  -  Brakeman, 
Finisher,  Vibrator  and  Form  Setter 

(3CU>  4  :  Air  Track  Drill;  Brush  Machine  (to  include:  Horizontal 
Construction  Joint  Clean-up  Brush  Machine,  power  propelled);  Cais- 
son Worker,  free  air.  Chain  Saw  Operator  and  Faller;  Concrete  Stack 
(to  include:  Laborers  when  40  ft.  high);  Gunnite  (to  include:  ope- 
ration of  machine  and  nozzle);  High  Scaler;  Hod  Carrier;  Laser  Beam 
Operator  (to  include:  Grade  Checkers  and  Elevation  control) ;  Moni- 
tor Operator  (track  or  similar  mounting);  Mortar  Mixer;  Nozzleman 
(to  include:  Jet  Blasting  Nozzleman,  over  1,200  lbs..  Jet  Blast  Ma- 
chine, power  propelled.  Sandblast  Nozzle);  Pipelayer  (to  include: 
working  Topauin,  Caulker,  Collariun,  Jointer,  Mortarman,  Rigger, 
Jacker,  Shorer,  Valve  or  meter  Installer);  Pipewrapper;  Vibrator, 
4  inches  and  over;  Miner  Class  "C"  -  Miner  and  Nozzleman  for  con- 
crete and  Laser  Beam  Operator  in  Tunnels 

G3CUP  5  :  Drills  with  dual  masts;  Powderman;  Miner  Class  *D*  - 
Raise  and  Shaft  Miner  and  Laser  Beam  Operator  on  Raises  and 
Shafts;  Powderman  receives  $0.25  an  hour  additional 

(24) 
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LABORERS 
(AREAS  2  and  5) 


DBCISICN  NO:  (■M5-3039 


11 


LABOREKS  (Cont'd) 
AREA  3 


Group  1:  Fence  Laborer,  Window  Hasher 

Group  2:  Batch  Weiqhnan,   Cruaher  Feeder,   Pilot  Car,   Toolroco  Man 
(at  job  site),  and  Flagrnen 

Group  3i   General   Laborer)   Air,    Gas  or  Electric  Vibrating  Screed) 
Ballast  Regulator  Machine;   Carpenter  Tender)   Chipping  Gun) 
Chuck  Tender)   Concrete  Form  Stripperj   Cement  Finisher  Tender; 
Curing  Labor;  Demolition,   Wrecking  and  Moving   including  Charred 
Material,    Epoxy  Technician;   Gabian  Basket  Builders;   Grinders; 
Pot  Tender;    Powdeman's  Tender;   Stake  Hopper;   Topoan-Tailman) 
Tugger  Operator 

Group  4 1   Cement  Dumper-Paving;   Clary  Power  Spreader)   Concrete  Saw 
Operator;  Paller  and  Bucker  Chain  Saw;  Grade  Checker;   High 
Scaler;  Jackhammer;  Manhole  Builder;  Mortaman  and  Hodcarrier; 
Notzleman   (concrete  pump,    green  cutter  when   using  combination 
of  high  pressure  air  t  water  on  concrete  and   rock,    sandblast, 
gunnlte,    shoterete)   water  blaster;    Pavement  Breaker;   Pipe  Layer 
t  Caulker;   Pipe  reliner    (not   insert   type);   Railroad  Spike 
Puller    (Power);   Raker  -  Asphalt;   Spreader    (concrete); 
Timbeman-Sewer    dagger,    shorer   t  cribbcr);   Track  Liner 
(pover);  Taaper   (multiple  and  self-propelled);  Tamper  t  Similar 
Electric,   Air  i  Gas  operated  tools;   vibrator;  Wagon  Driller  t 
Kit  Track  Operator;  well   Point  Laborer 

Group  Si  Caisson  Worker;  Miner;   Powderman;   Re-Timbernan 


-Jn^-^ 


Groip  1:  General  Laborer;  AsfAalt  Plant  Laborers;  Asphalt  Spre«lers;  Batch    Meigh- 
nan;  BrooiETs;  Brush  Burners  and  Cutter;  Car  and  True*  Loaders;  Carperter  Tender; 
ChangeJxn»e  Nfem  or  Dry  Shade  Man;  Qioke  Setter;  Clean-yp  Laborers;  Concrete 
laborers;  Culvert,  hand  laJaor;  Curing,  concretef  DenolitiCTi,  wrecking  and  noving 
Laborers;  Drillers'  Tenders;  Dijipers,  road  oil  crew;  aarpnan  (for  grading  crew); 
Fine  Graders;  Ftorm  Strippers   (not  swinging  stages) ;  Guard  Rail,  Median  Rail, 
!tefer«iae  FOst,  Guide  Post,  Right-of-Way  Marker;  Leverman  or  Aggregate  Spreader 
(Flaherty  and  sijiiilar  types) ;  Loading  Sfjotters;  Material  Yard  Man   (including 
electrical) ;  Powderian  Tender;  Pittsburg  Cnii:per  Operator  or  similar  types; 
Ribbon  Setters   (including  steel  fonoe) ;  Rip  tep  Man   (hand  placed) ;  Road  Puip 
Itetder;  Sowar  Labor;  Signalnan;  Stupian;  Slopers;  Sjaraynan;  Stake  Chaser;  5tod(- 
piler;  TiiAer  Faller  and  Bucker  (hand  later);  TOolxooni  Man   (at  jdo  site);  Tirmel 
Bull  Gang  (above  groind) ;  Weightitan  -  Crusher  (aggregate  when  used) ;  Railroad 
Track  Ijtorers,  and  Flagmen 

Grotp  2:  Applicator  (including  Pot  Tender  for  sana)  applying  protective  material  l^ 
hand  or  nozzle  on  utility  lines  or  stxjrage  tanks  en  project;  Brush  Cutters  (pcwer 
saw) ;  Burners;  dicker  Splicer;  Clary,  power  spreader  and  similar  types;  Cleani^p 
Nozzlenen-Greencutter   (concrete,  rock,  etc.);  Concrete  poer  ftjggyman;  Crusher 
Feeder;  Derrolition  and  wrecking  charred  materials;  Grade  Checker;  Gunite 
Nozzloran  Tender;  (3wuta  and  Sandblasting  Pot  Tender;  Handlers  or  Mixers  of  all 
naterials  of  an  irritating  nature  (including  cerent  and  liine) ;  Par*ar  lOol  Operators, 
incl\»Jee  but  not  limited  toi  Dry  Pa<*  Machine,  Jackhaiiiner,  Chipping  aans.  Paving 
Breakers,  Vibrators  (less  than  4"  in  diaraeter) ;  Post  Hole  Digger,  air,  gas  or 
electric;  Vibrating  Screed;  Tanpers;  Ribbon  Setter,  head;  Rip  Rap  Man,  head,  hand 
placed;  Sand  Blasting  (wet) ;  Stake  Setter;  Tvamel-Mickers;  araksnsn;  Concrete  Crew; 
Bull  Gang  (inl^rgrcund) 

Group  3i  Aspahlt  Rakers;  Bit  Grinder;  Drill  Doctor;  Drill  Curators;  Air  Trades;  Cat 
Drills;  wagon  Drills;  Rubber  -  nomted  Drills  and  other  similar  types;  Ccncrete 
Saw  Operator;  Oiiita  Nozzleman;  High  Scalers;  Strippers  and  Drillers  (covers  vork 
in  swinging  stages,  chairs  or  belts,  vndsr  extreme  conditions  inusual  to  nonnal 
drilling,  blasting,  barring-down  or  sloping  and  stripping) ;  laser  Beam  (pipe 
laying))  Applicable  when  eoployee  assigned  to  move,  set  up,  align  laser  Bean; 
Manhole  Builder;  Powderman;  Power  Saw  Operators  (buAing  and  falling) ;  Puipcrete 
Nozzleoan;  Sandblasting   (dry) ;  Sewer   (Pipe  Layers) ;  Sewer  Tiafcennan;  Track  Liners; 
Anchor  Machines,  Ballast  Regulators,  nultiple  Tanpers,  Porter  Jacks;  Tugi^r  (^aerator; 
Tvnnel  Qiuck  lenders;  Nippers  and  TinteCTen;  Vibrators   (4"  and  larger) ;  Water 
Blaster;  Welder 

Grotfi  4:  Laser  Baon  (tvnnel)  -  Tlssiel  Miners;  Tcnnel  Powderman 

Group  S:  Fence  Builder 
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LABORERS   (Cont'd) 
AREA  4 


Group  1:  BruBh  Hog  Feeder i  Carpenter  Tender;  Concrete  Crei#Ban  (to  In- 
clude: Stripping  of  forms,  hand  operating  jacks  on  slip  fora  con- 
struction, application  of  concrete  curing  compounds,  Pumpcrete  Machine, 
Signaling,  handling  the  Nozile  of  Squeezecrete  or  similar  machine  -  6 
in.  and  smaller)!  Crusher  Feeder;  Demolition  (to  include:  clean-up, 
burning,  loading,  wrecking  and  salvage  of  all  material)!  Dumpman; 
Pence  Erector  (to  include:  Guard  Rail,  Guide  and  reference  Post,  Sign 
Posts,  and  Right-of-way  Markers):  General  Laborer;  Grout  Machine  Header 
Tender;  Nippers;  Riprap  Man;  Scaffold  Erector,  wood  or  steel;  Scaleman; 
Stake  Jumper;  Structural  Mover  (to  include:  separating  foundation, 
preparation,  cribbing,  shoring,  jacking  and  unloading  of  structures); 
Tailhoseman  (water  nozzle);  Timber  Bucker  and  Faller  (by  hand);  Truck 
Loader;  Wellpoint  Man;  Window  Cleaner;  Miner  Class  "A"  -  Bull  Gang, 
Pump  Crete  Crewman  including  Distribution  Pipe,  Assembling  and  Dismantle 
and  Nipper 

Group  2:  Asphalt  Raker;  Asphalt  Roller,  walking;  Cement  Finisher  Ten- 
der; Cement  Handler;  Concrete  Saw,  walking;  Demolition  Torch;  Dope  Pot 
Fireman,  non-mechanical;  Driller  Tender  (when  required  to  move  and 
position  machine);  Form  Cleaning  Machine  Feeder;  Stacker;  Form  Setter, 
paving;  Grade  Checker  using  level;  Jackhammer  Operator;  Nosileman  (to 
include:  Squeeze  and  Flow-crete  Nozzle);  Nozzleman,  water,  air  or  steam; 
Pavement  Breaker;  Plpelayer,  corrugated  metal  culvert;  Pipelayer,  multi- 
section; Pot  Tender;  Powderman  Tender;  Power  Buggy  Operator;  Power  Tool 
Operator,  gas,  electric,  pneumatic;  Rodder  and  Spreader;  Sandblast  Tail- 
boseaan;  Tamper  (to  include:  operation  of  Barco,  Esses  and  similar  Tam- 
pers, and  Pavement  Breakers);  Trencher,  Shawnee;  Tugger  Operator;  Vib- 
rator, under  4  inches;  Wagon  Drills;  Water  Pipe  Liner;  Wheelbarrow, 
power  driven;  Miner  Class  'B'  -  Brakeman,  Finisher,  Vibrator  and  Form 
Setter 

Group  3:  Air  Track  Drill;  Brush  Machine  (to  include:  Horizontal  Con- 
struction Joint  Clean-up  Brush  Machine,  power  propelled) ;  Caisson 
Worker,  free  air.  Chain  Saw  Operator  and  Faller;  Concrete  Stack  (to 
Include:  Laborers  when  40  ft.  high);  Gunnite  (to  include:  operation 
of  machine  and  nozzle);  High  Scaler;  Hod  Carrier;  Laser  Beam  Operator 
(to  include:  Grade  Checkers  and  Elevation  control);  Monitor  Operator 
(track  or  similar  mounting);  Mortar  Mixer;  Nozzleman  (to  include:  Jet 
Blasting  Nozzleman,  over  1,200  lbs..  Jet  Blast  Machine,  power  propelled, 
Sandblast  Nozzle);  Pipelayer  (to  include:  working  Topman,  Caulker,  Collar- 
man,  Jointer,  Mortarman,  Rigger,  Jacker,  Shorer,  valve  or  meter  Installer); 
Pipewrapper;  Vibrator,  4  inches  and  over;  Miner  Class  "C"  -  Miner  and 
Nozzleman  for  concrete  and  Laser  Beam  Operator  in  Tunnels 

Group  4:  Drills  with  dual  masts;  Miner  Class  "D"  -  Raise  and  Shaft 
Miner  and  Laser  Beam  Operator  on  Baises  and  Shafts 

Qtoof   >t  Powderman 
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POWER  EQUIPMENT  OPERATORS 
(AREA  1) 


Group  1:  Bit  Grinder;  Bolt  Threading  Machine;  Compressor,  under  2,000 
cu.  ft.  per  minute,  gas,  dlesel  or  electric  power;  Crusher  Feeder 

(mechanical);  Deckhand;  Driller's  Tender;  Fireman  and  Heater  Tender; 
Grade  Checker;  Tender  (Mechanic,  H.D.);  Oiler,  Oiler  and  Cable  Tender, 
Mucking  Machine;  Pumpman;  Rollers,  all  types  on  subgrade  (farm  type. 
Case,  John  Deere  and  similar  -  or  Compacting  or  Vibrator)  except  when 
pulled  by  Dozer  with  operable  blade;  Steam  Cleaner;  Welding  Machine; 
Hydro-seeder 

Group  2:  A-Frame  Truck  (single-drum);  Assistant  Refrigeration  Plant 
(under  1,000  tons);  Assistant  Plant  Operator;  FireiMn  or  Pugmixer 
(asphalt);  Bagley  or  Stationary  Scraper;  Beit  Finishing  Machine; 
Blower  Operator  (cement);  Cement  Hog;  Compressor  (2,000  cu.  ft.  or  over, 
2  or  more,  gas,  dicsel  or  electric  power);  Concrete  Saw  multiple  cut); 
Distributor  Leveriun;  Elevator  hoisting  materials;  Dope  Pots  (power 
agitated);  Pork  lift  or  Lumber  Stacker;  Bydralift  and  similar;  Gin 
Trucks  (Pipeline);  Hoist,  single  drum;  Loader  (Bucker,  Elevator  and 
Conveyors) ;  Longitudinal  Float;  Mixer  (portable  -  concrete) ;  Pavement 
Breaker;  Hydra  Hammer  and  similar;  Power  Broom;  Spray  Curing  Machine 
(concrete) ;  Spreader  Box  (self-propelled) ;  Straddle  Buggy  (Ross  and 
similar  on  construction  job  site);  Tractor  (farm  type  B/T  with  attach- 
ments except  Backhoe) ;  Tugger  Operator;  Ditch  Witch  or  similar 

Group  3:  A-Frame  Truck  (2  or  mora  drums) ;  Assistant  Refrigeration 
Plant  and  Chiller  Operator  (over  1,000  tons);  Backfillers  (Cleveland 
and  similar) ;  Beltcrete  Conveyors  with  power  pack  or  similar;  Belt 
Loader  (Kocal  or  similar);  Batch  Plant  and  Wat  Mix  Operator,  single 
unit  (concrete);  Bending  Machine;  Boring  Machine  (earth);  Boring  Ma- 
chine (rock  under  8*  bit)  (Quarry  Master,  Joy  or  similar);  Bump  Cut- 
ter (Wayne,  Saginaw  or  similar);  Canal  Lining  Machine  (concrete); 
Chipper  (without  crane) ;  Cleaning  and  Doping  Machine  (Pipeline) ;  Ele- 
vating Belt-type  Loader  (Euclid,  Barber  Green  or  similar) ;  Elevating 
Grader-type  Loader  (Dumor,  Adams  or  similar);  Generator  Plant  Engi- 
neers (diesel,  electric) ;  Gunite  Combination  Mixer  and  Compressor; 
Mixermobile;  Mucking  Machines;  Soil  Stabilizer  (P  t  H  or  similar); 
Spreader  Machine;  Pump;  Tractor  to  D-6  or  equivalent  and  Traxcavator; 
Transverse  Finish  Machine,  Turnhead  Operator 

Group  4:  Blade  Operator  (Motor  Patrol  and  attachments);  Concrete  Pump 
(Squeeze-crete,  Flow-crete,  Pump-crete,  Whitman  and  similar);  Drills 
(Churn,  Core,  Calyx,  or  Diamond) ;  Equipment  Serviceman,  Greaser  and 
Oiler;  Hoist  (2  or  more  drums  or  Tower  Hoist);  Loaders  Overhead  and 
Front-end,  under  4  yds.  R/T) ;  Pave  or  Curb  Extruders  (asphalt  or  con- 
crete) )  Refrigeration  Plant  Engineers  (under  1,000  tons);  Rubber-tired 
Skidders  (R/T  with  or  without  attachnMnts) ;  Surface  Heater  and  planer 
MKiune;  Trenching  Madiines  (under  7  ft.  depth  capacity) ;  Turnhead  (with  rc- 
aacmming) ;  Vacoai  Drill  (Reverse  Circulation  Qrill,  inder  5"  bit) 
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DECISION  MO.       WV8S-S039 


P:^  15 


POWER  BQOIPHENT  OPERATORS 
AREA  1   (Cont'd) 


Group  5:  Backbo*  (under  1  yard) i  Crane  (35  ton*  and  under) i  Derrick 
and  Stlfflega  (under  65  tons) >  Drilling  Equipaent  (8*  bit  and  over) 
(Robbina,  Reverse  Circulation  and  siailar);  Hoe  Ran;  Piledriving 
Engineersi  Paving  (dual  drua) >  Refrigeration  Plant  Engineer  (1,000 
tons  and  over)>  Signalaan  (Nhirleys,  Highline,  BaaiMrheads  or  siailar) 


Group  6:  Asphalt  Plant  Operator;  Autoaatic  Subgrader  (Ditches  and 
Triaaers  (Autograde,  ABC,  R.A,  Hansen  and  siailar  on  grade  wire) ; 
Backhoes  (1  yard  to  3  yards);  Batch  Plant  (over  4  units);  Batch  and 
Net  hiz  (}p«rator  (aultiple  units,  2  and  including  4)  i  Blade  (finish 
and  Bluetop)  (Autoaatic,  CMI,  ABC,  and  siailar  when  used  as  autoaatic); 
Boat  Operator;  Boca  Cats  (side);  Cableway  Controller  (Dispatcher); 
Claashell  Operator  (under  3  yds.);  Concrete  Slip  Pora  Paver;  Cranes 
(over  25  tons  including  45  tons);  Crusher,  Grizzle  and  Screening 
Plant  Operator;  Draglines  (under  3  yards);  Drill  Doctor;  H.D.  Mechanic; 
B.D.  Nelder;  Loader  Operator  (Front-end  and  Overhead,  4  yards  including 
8  yards) ;  Multiple  Dozer  Units  with  single  blade;  Quad-track  or  siailar 
equipaent;  Rollerman  (finishing  paveaent) ;  Rubber-tired  Scrapers  (one 
Botor  with  one  scraper,  under  40  yards);  Rubber-tired  Scrapers,  Multi- 
engine  power  with  one  Scraper  (Euclid,  TS  24  and  siailar);  Rubber-tired 
Scrapers,  one  aotor  with  one  scraper  (40  yards  and  over);  Rubber-tired 
Scraper,  aultiple  engines  with  two  scrapers;  Scraper  C^ierator;  aiovels 
(vnder  3  yards) ;  Tractors  (D-6  and  equivalent  aid  c^«r) ;  Trenching  (tachines  O   feet 
<tepth  and  over  •  and  screed  operator 

Group  7:  Backhoe  (3  yards  and  over);  Cableway  Operators;  Claashell 
Operator  (3  yards  and  over);  Cranes  (ov*r  45  tons  to  85  tons);  Der- 
ricks and  Stlfflegs  (65  tons  and  over);  Draglines  (3  yards  and  over); 
Elevating  Belt  (Holland  type) ;  Loader  360  degrees  revolving  Koehrlng 
Scooper  or  siailar;  Loaders  (Overhead  and  Pront-end,  over  8  yards  to 
10  yards) ;  Rubber-tired  Scrapers  (aultiple  engine  with  three  or  aore 
Scrapers);  Shovels  (3  yards  and  over);  Hbirleys  and  Haaaerheads,  all 


Group  8:  Cranes  (85  tons  and  over,  and  all  cliabing,  rail  and  tower); 
li-oaders  (Overhead  and  Front-end,  10  yards  and  over);  Helicopter  Pilot 

(AREAS  2  and  5) 


Group  li  Cranes,  100  tons  and  over  or  200'  of  booa  including  jib  and 
over;  Loaders,  8  yds.  and  over;  Shovels  and  attachaents,  6  yds.  and  over 

Group  2:  Cableways;  Cranes,  over  45  tons  up  to  100  tons  or  over  150'  in- 
cluding jib;  Rollagon;  Tower  Crane;  Helicopter,  Winch;  Reaote  Control 
Opazatott   Loader,  Overhead,  6  yds.  up  to  8  yds.;  Shovels,  Backhoes, 
over  3  yds.  to  6  yds.;  Slipfora  Pavers;  Scrapers,  self-propelled,  45 
yds.  and  over;  Quad  9,  HD  41,  D-10 


(29) 


POWER  EQUIPMEHT  OPERATORS   (Cont'd) 
(AREA  2)   (Cont'd) 


Group  3i  Concrete  Batch  Plant  Operator;  Bunp  Cutter;  Cranes,  20  tons 
through  45  tons;  Hydralifts;  Chipper;  Crushers;  Derrick;  Drilling  Ma- 
chine; Finishing  Machine;  Loaders,  Overhead,  under  6  yds.;  Mechanics; 
Mixers,  Asphalt  Plant;  Motor  Patrol  Graders,  finishing;  Puap  Truck 
aounted  Concrete  Punp  with  booa  attachaent;  Plledriver  Operator; 
Screed  Man;  Shovels,  Backhoes  3  yds.  and  under;  Subgrader,  Trlaaer; 
Tractors,  Backhoes,  over  60  HP;  Scrapers,  Self-propelled,  under  45  yds. 

Group  4:  Brooas;  Dozers,  D-9  and  under;  Paydozers;  A-Praae  Crane; 
Cranes  up  to  20  tons;  Conveyors;  Hoists,  Air  Tugger;  Loaders,  ele- 
vating type;  Pork  Lifts;  Motor  Patrol  Grader,  non-finishing;  Mucking 
Machine;  Concrete  Puaps;  Roller,  Plant  Mix  or  Multi-lift  aaterials; 
Saws,  Concrete;  Scrapers,  Carryall;  Spreaders,  Blew  Knox;  Trenching 
Machines;  Equipaent  Service  Engineer;  Oiler  Driver  on  Truck  Cranes 
over  45  tons;  Tractor,  Backhoe,  60  HP  and  under 

Group  5i   Oiler  Driver  on  Truck  Cranes,  45  tons  and  under;  Oil  Dis- 
tributors, blower;  Assistant  Engineer  (foraerly  Oiler  classification); 
Paveaent  Breaker;  Pesthole  Digger,  aechanlcal;  Power  Plant;  Wheel 
Tractors,  Farmall  type;  Compressor;  Punps,  water;  Rollers,  other  than 
plant  alx; 

Group  6 1  Gradecheckcr  and  Stakeaan 


AREA  3 


Group  1:  Oiler,  including  Plant,  Crane,  Crusher,  Guardrail  equipaent, 
and  Trenching  Machine;  Assistant  Conveyor  Operator;  Crusher  Feederaan; 
Deckhand;  Self-propelled  Scaffolding  Operator;  Guardrail  Punch  Oiler; 
Puap  Operator,  under  4";  Brakeaan;  Swltchaan;  Parts  Man  (tool  rooa) 

Group  2:  Blade  Operator,  pulled  type;  Truck  Crane  Oiler  -  driver,  25 
ton  capacity  or  over;  Crane  Fireaan  (all  equipaent  except  floating); 
A-Fraae  Truck  Operator,  singl#  drua;  Tugger  or  Coffin  type  Hoist  Op*- 
rator;  Driller  Tender;  Auger;  Oiler;  Boataan;  Fork  Lift  or  Luaber 
Stacker  Operator  (on  job  site);  Oiler,  coablnation  Guardrail  Machines; 
Temporary  Heating  Plant  Operator;  Grade  Oiler,  required  to  check  grade; 
Grade  Checker;  Tar  Pot  Fireaan;  Tar  Pot  Fireaan  (power  agitated);  B.D. 
Repairaan  Tender;  Helicopter  Radioaan  (ground);  Roller  Operator, 
grading  of  base  rock  (not  asphalt) 

Group  3:  Asphalt  Plant  Fireaan;  Pugnlll  Operator  (any  type);  Truck 
aounted  Asphalt  Spreader,  with  Screed;  Conpressor  Operator  (any  power), 
under  1,250  cu.  ft.  total  capacity,;  Conveyor  Operator;  Mixer  Box  Ope- 
rator (C.T.B.,  Dry  Batch,  etc.);  Cement  Hog;  Concrete  Saw;  Concrete 
Curing  Machine  (riding  type);  Wire  Mat  or  Brooming  Machine;  Ross 
Carrier  Operator  (on  job  site);  Bucket  Elevator  Loader,  Barber  Greene 
and  siailar  types;  Hydraulic  Pipe  Press;  funp  Operator  (any  power),  4' 
and  over;  Hydrostatic  Punp;  Motorman;  Ballast  Jack  Tamper;  Bell  Boy, 
phones,  etc.;  Tamping  Machine,  aechanlcal  self-propelled;  Hydrographic 
Seeder  Machine,  straw,  pulp  or  seed;  Brooa  Operator,  self-propelled 
(on  job  site) ;  Air  Filtration  Equipment;  Welding  Machine  Operator 
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DECISION  NO.     va85-5039 


PONER  BQOIPMKNT  OPEMTORS 
AREA  3      (Cont'd) 


(Cont'd) 


Page  X7 


Group  4t   Screed  Operator]  Coapactor,  including  Vibratory;  Compressor 
(any  power)  over  1,250  cu.  ft.  total  capacityi  Coabination  Mixer  and 
Coapressor,  Gunnite  Norki  Concrete  Mixer  Operator,  single  drua,  under 
five  bag  capacity)  Helicopter  Hoist  Operator)  Floating  Equipment  Pire- 
■an)  Lull  Bi-lift  Operator  or  similar  type;  Pork  Lift,  over  5  ton) 
Serivce  Oiler  (Greaser))  Hydra  Hammer  or  similar  types;  Pavement 
Breaker;  Puiqp  Operator,  more  than  5  (any  size))  Roller  Operator, 
Oiling,  C.T.B. 

Group  5:  Extrusion  Machine;  Nagner  Pactor  or  similar  type  (without 
blade);  Concrete  Batch  Plant  Quality  Control  Operator)  Power  Jumbo, 
Setting  Slip  Forms,  etc.  in  tunnels;  Slip  Form  Pumps,  Power  driven 
Hydraulic  Lifting  Device  for  concrete  forms;  Hoist,  single  drum;  Ele- 
vator Operator;  Pulva-mixer  or  similar  types)  Chip  Spreading  Machine 
Operator;  Lime  Spreading  (on  job  site);  Sweeper  (Wayne  type)  Self- 
propelled  (on  job  site);  Tractor,  rubber-tired  50  H.P.  Flywheel  and 
under;  Trenching  Machine,  maximum  digging  capacity  3  ft.  depth 

Group  6s  Asphalt  Burner  and  Reconditioner ;  Pavement  Grinder  and/or 
Grooving  Machine  (riding  type);  Cast-in-place  Pipe  Laying  Machine; 
Naginnis  Internal  Pull  Slab  vibrator;  Concrete  Finishing  Machine, 
Clary,  Johnson,  Bidwell,  Burgess  Bridge  Deck  or  similar  type;  Curb 
Machine,  Mechanical  Bera,  Curb  and/or  Curb  and  Gutter;  Concrete 
Joint  Machine;  Concrete  Planer;  Concrete  Paving  Machine;  Concrete 
Spreader;  Loaders,  rubber-tired  type,  2>i  cu.  yds.  and  under;  Rock 
Spreaders,  self-propelled 

flroup  T>  Roller  (any  asphalt  mix);  Bcltcrete;  Pumpcrete  Operator  (any 
type) I  Fuller-Kenyon  and  similar;  Concrete  Pump;  Grouting  Machine; 
Concrete  Mixer,  single  drum,  five  bag  capacity  and  over)  Tower  Mobile 
Operator;  A-Frame  Truck,  double  drum;  Boom  Truck;  Churn  Drill  and 
Bartli  Boring  Machine;  Hydraulic  Backhoe,  wheel  type  3/8  cu.  yds.  and 
under  with  or  without  Front  End  attachments  2H   cu.  yds.  and  under 
(Ford,  John  Deere,  Case  type);  Elevating  Grader,  Tractor  towed  re- 
quiring Operator  or  Grader;  Pot  Rammer 

Group  •:   Diesel-electric  Engineer,  Plant,  Crusher,  Generator,  Floating; 
Batch  Plant  and/or  wet  mix,  one  and  two  drum;  Generator  Operator;  Belt 
Loader,  Kolaan  and  Ro  Cal  types;  Asphalt  Paver  Operator 

Group  9:   Bulldozer)  Drill  Cat  Operator;  Side-boon  Cat;  Coopactor,  with 
blade;  Concrete  Cooling  Machine;  Chicago  Boon  and  similar  types;  Lift 
Slab  Machine;  Boom  type  lifting  device,  5  ton  capacity  or  less;  Cherry 
Picker  or  similar  type  Crane-hoist,  5  ton  capacity  or  less;  Grizzley 
Crusher;  Crusher  Plant;  Drill  Doctor;  Boring  Machine;  Guardrail  Punch 
and  Auger  (all  types);  Surface  Heater  and  Planer;  Hydraulic  Backhoe, 
track  type  3/8  cu.  yds.;  Loader,  Front  End  and  Overhead,  2H   cu.  yds. 
•nd  under  4  cu.  yds.;  Raaaer  Operator;  Pipe  Cleaning,  Doping,  Bending 
•nd  Nrapping  Machines;  Bolt-threading  Machine;  Drill  Doctor  (bit 
grinder))  H.D.  Mechanic  Machine  Tool  Operator;  Stationary  Drag  Scraper; 
Tractor,  rubber-tired  over  50  H.P.  Flywheel;  Tractor  with  booa  attach- 
ment; Trench  Machine,  maximum  digging  capacity  over  3  ft.  depth;  Asphalt 
Plant  Operator 


POWER  EQUIPMENT  OPERATORS 
AREA  3   (Cont'd) 


(Cont'd) 


Croup  10:  Bulldozer,  twin  engine  (TC  12  and  similar);  Cable  Plow  (any 
type);  Compactor,  multi-engine;  Jack  Operator,  Elevating  Barges;  Barge 
Operator,  self-unloading)  Rubber-tired  Dozers  and  Pushers  (Michigan, 
Cat,  Hough  type))  Driller  -  Percussion,  Diamond,  Core,  Cable,  Rotary 
and  similar  type 

Group  11:  Mixer  Mobile)  Concrete  Breaker;  Crane  Operator,  25  tons  and 
under;  Combination  Guardrail  Machines,  i.e..  Punch,  Auger,  etc.;  Shovel; 
Dragline;  Clamshell,  Hoe,  etc.,  under  1  cu  .yd.;  Grade-alls,  under  1 
cu.  yd.;  Mucking  Machine  (tunnel) 

Group  12:  Blade  Operator;  Batch  Plant  and/or  Wet  Mix,  3  units  or  more; 
Reinforced  Tank  Banding  Machine  (K-17  or  similar))  Hoist,  two  or  more 
drums)  Elevating  Loader,  Athey  and  similar)  Piledriver  (not  crane  type); 
Rubber-tired  Scraper,  single  and  twin  engine;  Single  Scraper,  with 
Push-pull  attachments,  self-loader;  Paddle  Wheel,  auger  type;  Blade 
mounted  Spreaders  Olrich  and  similar  types;  Shield  Operator 

Group  13)  Blade  Operator,  finish;  Blade,  externally  controlled  by 
electronic,  mechanical  hydraulic  means;  Blade,  multi-engine;  Concrete 
Paving  Road  Mixer;  Derrick,  under  100  tens;  Hoist,  Stiff  Leg,  Guy 
Derrick  or  similar,  SO  tons  and  over;  Cableway  Operator  25  ton  and 
over;  Crane,  over  25  ton  and  including  40  tons;  Piledriver  Operator; 
Floating  Clamshell,  etc.,  under  3  cu.  yds.)  Floating  Crane  (Derrick 
Barge),  less  than  30  ton)  Elevating  Grader,  operated  by  tractor  ope- 
rator. Sierra,  Euclid,  or  similar;  Back  Filling  Machine)  Shovel,  etc. 
1  cu.  yd.  and  less  than  3  cu.  yds.;  Grade-all,  1  cu.  yd.  and  over; 
Bridge  Crane  Operator 

Group  14:  Tower  Crane  Operator;  Rubber-tired  Scraper,  with  Tandem 
Scrapers,  self-loading.  Paddle  Wheel,  auger  type,  finish  and/or  2 
or  more  units 


4  cu.  yds.,  bgt  less 


Group  15:   Rock  Hound  Operator;  Loader, 
than  6  cu.  yds. 

Group  16:  Autograder  or  "Trimmer*;  Tandem  Bulldozer,  Quad-nine  and 
similar;  Automatic  Concrete  Slip  Form  Paver;  Concrete  Canal  Line; 
Cableway,  25  ton  and  over;  Crane,  over  40  ton  and  Including  100  ton; 
Whirley,  80  ton  and  under;  Floating  Clamshell,  etc.,  3  cu.  yds.  and 
over;  Floating  Crane  (Derrick  Barge)  30  ton  but  less  than  80  ton: 
Loader,  6  cu.  yds.,  but  less  than  12  cu.  yds.;  Rubber-tired  Scraper, 
with  Tandem  Scrapers,  multi-engine;  Shovel,  etc.,  3  cu.  yds.  but 
less  than  5  cu.  yds.;  Wheel  Excavator,  under  750  cu  yds.  per  hour 

Group  17:  Crane  over  100  ton  and  including  200  ton;  Whirley,  over 
80  ton  and  including  150  ton;  Floating  Crane  (Derrick  Barge),  SO 
ton,  but  less  than  ISO  ton;  Leader,  12  cu.  yds.  and  over)  Shovel, 
etc.,  S  cu.  yds.  and  over;  Canal  TrinjRer 
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PONSR  EQUIPMENT  OPERATORS 
AREA  3   (Cont'd) 


(Cont'd) 


Group  18:  Crana,  over  200  ton;  Hhirl«y,  150  ton  and  ovari  Floating 
Crane,  150  ton  but  less  than  250  ton;  Vlhacl  Excavator,  over  750  cu. 
yds.  per  hour;  Band  Wagons,  in  connection  with  Wheel  Excavator 

Group  19:  Helicopter,  when  used  in  erecting  work;  Floating  Crane, 
250  ton  and  over;  Reaote  contolled  earth  Moving  equipaent;  Under- 
water equipment,  reaK>te  or  otherwise 


DREDGING 
AREA  1  -  All  Counties  and  portions  of  Counties  Bast  of  the  120th 

Meridian 
AREA  2  -  All  Counties  and  portions  of  Counties  West  of  the  120th 

Meridian  (except  those  enuaerated  in  Area  3)  and  the 

Northern  part  of  Pacific  County 

Group  It  Assistant  Nate  (Deckhand) 

Group  2i  Oiler 

Group  3i  Assistant  Engineer  (Electric,  Diesel,  Steaa  of  Booster 
Puap)  >  Mates  and  Boatjien 

Group  I I  Craneaan,  Engineer  Welder 

Group  S:  l«veraan.  Hydraulic 

AREA  3-  DREDGING 

Clark,  Cowlitx,  and  Klickitat  Counties;  Pacific  County  (southern 

portion) ;  Skaaania  and  Wahkiakua  Counties 

Group  1:  Leveraan,  Hydraulic 

Group  2-A:   Leveraan,  Dipper 

Group  2:  Assistant  Engineer  (including  Watch  Engineer,  Mechanic, 
and  Machinist)  and  Mate 

Group  3:  Tenderaan  (Boataan,  attending  Dredging  Plant);  Fireaan 

Group  4:  Assistant  Mate  (Deckhand);  Oiler 


POWER  EQUIPMENT  OPERATORS 
AREA  4 


(Cont'd) 


Group  It  Bit  Grinders;  Bolt  Threading  Machine;  Coapressors  (under 
2,000  CFN,  gas,  diesel  or  electric  power);  Crusher  Feeder  (aechanlcal) ; 
Deck  Hand;  Driller  Tender;  Fireman  and  Heater  Tender;  Grade  Checker; 
Mechanic  or  Welder,  H.D.;  Hydro-seeder,  Mulcher,  Nozzleman;  Oiler; 
Oiler  and  Cable  Tender,  Mucking  Machine;  Punpaan;  Rollers,  all  types 
on  subgrade  (fara  type.  Case,  John  Deere  and  similar,  or  Coapacting 
Vibrator) ,  except  when  pulled  by  Doser  with  operable  blade;  Steaa 
Cleaner;  Welding  Machine 

Group  2:  A-Fraae  Truck  (single  drua) ;  Assistant  Refrigeration  Plant 
(under  1,000  ton);  Assistant  Plant  Operator,  Fireaan  or  Pugalxer 
(asphalt);  Bagley  or  Stationary  Scraper;  Belt  Finishing  Machine; 
Blower  Operator  (ceaent) ;  Cenent  Hog;  Coapressor  (2,000  CFM  or 
over,  2  or  aore,  gas,  diesel  or  electric  power);  Concrete  Saw  (aul- 
tiple  cut);  Distributor  Leveraan;  Ditch  Witch  or  similar;  Elevator, 
hoisting  aaterials;  Dope  Pots  (power  agitated);  Fork  Lift  or  Lumber 
Stacker,  Hydra-lift  and  similar;  Gin  Trucks  (pipeline);  Hoist,  single 
drua;  Loaders  (bucket,  elevators  and  conveyors) ;  Longitudinal  Float; 
Mixer  (portable  -  concrete);  Pavement  Breaker,  Hydra-haaner  and  si- 
milar; Power  Broom;  Spray  Curing  Machine  (concrete);  Spreader  Box 
(self-propelled) ;  Straddle  Buggy  (Ross  and  similar  on  construction 
job  only)  ;  Tractor  (Fara  type  R/T  with  attachments,  except  Backhoe) ; 
Tugger  Operator 

Group  3:  A-Fraae  Truck  (2  or  aore  drums);  Assistant  Regrlgeration 
Plant  and  Chiller  Operator  (over  1000  ton) ;  Backfillers  (Cleveland 
and  similar);  Batch  Plant  and  Wet  Mix  Operator,  single  unit  (con- 
crete); Belt-crete  Conveyors  with  power  pack  or  similar;  Belt  Loader 
(Kocal  or  similar) ;  Bend  Machine;  Bob  Cat;  Boring  Machine  (earth)  ; 
Boring  Machine  (rock  under  8*  bit)  (Quarry  Master,  Joy  or  similar); 
Buap  Cutter  (Wayne,  Saglnau  or  similar);  Canal  Lining  Machine  (con- 
crete); Cleaning  and  Doping  Machine  (pipeline);  Deck  Engineer;  Ele- 
vating Belt-type  Loader  (Euclid,  Barber  Green  and  similar; ;  Elevating 
Grader-type  Loader  (Duaor,  Adams  or  similar);  Generator  Plant  Engi- 
neers (diesel,  electric);  Gunite  Combination  Mixer  and  Compressor; 
Mixermoblle;  Posthole  Auger  or  Punch;  Pump  (Grout  or  Jet);  Soil 
Stabilizer  (P  t  H  or  similar);  Spreader  Machine;  Tractor  (to  D-6  or 
equivalent)  and  Traxacavator;  Traverse  Finish  Machine;  Turnhead 
Operator 

Group  4:  Blade  Operator  (Motor  Patrol  and  attachments);  Concrete 
Puaps  (Squeeze-crete,  Flow-crete,  Purap-crete,  Whitman  and  similar); 
Curb  Extruder  (asphalt  or  concrete);  Drills  (Churn,  Core,  Calyx,  or 
Diamond);  Equipment  Serviceman,  Greaser  and  Oiler;  Hoist;'  (2  or  more 
drums  or  Tower  Hoist) ;  Loaders  (Overhead  and  Front-end,  under  4  yds. 
R/T);  Refrigeration  Plant  Engineers  (under  1000  ton);  Rubber-tire 
Skidders  (R/T  with  or  without  attachments);  Screed  Operator;  Surface 
Heater  and  Planer  Machine;  Trenching  Machines  (under  7  ft.  depth 
capacity);  Turnhead  (with  re-screening);  Vacuum  Drill  (Reverse 
Circulation  Drill  under  8'  bit) 
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POMBR  BQOIPMENT  OPERATORS   (Cont'd) 
AREA  4   (Cont'd) 


Group  5:  Drilling  Bquipaant  (8*  bit  and  over)  (Robbins,  Revars* 
Circulation  and  similar) i  Hoe  Raa>  Pavinq  (dual  drum))  Refrige- 
ration Plant  Engineer  (1000  tons  and  over) i  Signalaan  (Hhirleys, 
Bighline,  Baaaerheads  or  siailar) 

Group  6:  Autoaatic  Subgrader  (Ditches  and  TriasMrs) (Autograde,  ABC, 
R.A.  Bansen  and  similar  on  grade  wire);  Backhoe  (under  1  yd.)i  Batch 
Plant  (over  4  units);  Batch  and  Met  Mix  Operator  (aultiple  units,  2 
and  including  4))  Boat  Operator;  Cableway  Controller  (Dispatcher)) 
Cranes  (2S  tons  and  under);  Derricks  and  Stifflegs  (under  <S  tons); 
Drill  Doctor;  Multiple  Doser  Units  with  single  blade;  Paving  Machine 
(asphalt  and  concrete);  Piledriving  Engineers;  Quad-track  or  siailar 
equipaent;  Rolleraan  (finishing  paveaent) ;  Trenchiitg  Machines  (7  ft. 
depth  and  over) 

Group  7i   Asphalt  Plant  Operator  (Backhoes  (1  yd.  to  3  yds.);  Blade 
(finish  and  Bluetop)  Autoaatic,  CNI,  ABC  and  siailar  when  used  as 
autoaatic;  Boca  Cats  (side) ;  Cableway  Operators;  Claashell  Operators 
(under  3  yds.);  Concrete  Slip  Pora  Paver;  Cranes  (over  2S  tons,  in- 
cluding 45  tons);  Crusher,  Grizile  and  Screening  Plant  Operator; 
Draglines  (under  3  yds.);  Elevating  Belt  (Holland  type);  H.D.  Mechanic; 
B.D.  Nelder;  Loader  Operator  (Front-end  and  Overhead,  4  yards,  in- 
cluding 8  yards) ;  Mucking  Machine;  Quad-track  or  siailar  equipaent; 
Rubber-tired  Scrapers;  Shovels  (under  3  yds.);  Tractors  (D-6  and 
equivalent  and  over) 

Group  8:  Backhoes  (3  yds.  and  over);  Cranes  (over  4S  tons,  to  85 
tons);  Cranes  (85  tons  and  over,  all  clinbing,  rails  and  tower); 
Claashell  Operator  (3  yds.  and  over);  Derricks  and  Stifflegs  (65 
tons  and  over);  Dra9lines  (3  yds.  and  over);  Loader  (360  degrees 
revolving  Koehring  Scooper  or  similar) i  Loaders  (Overhead  and 
Front-end,  over  8  yds.);  Helicopter  Pilot;  Shovels  (3  yds.  and  over); 
Wbirleys  and  Baaaerheads,  all 

Group  9t  Transi-lift 


TRUCK  DRIVERS  (AREA  I) 


Group  1:  Escort  Drivar  or  Pilot  Car,  pickup  hauling  employees  or 
material 

Group  2:  Flat  Bed  Truck,  single  rear  axle:  Fork  Lift,  3,000  lbs. 
and  under;  Tender  and  Swamper;  Leverperson  loading  Trucks  at 
Bunkers;  Pick-up  hauling  material;  Seeder  and  Mulcher;  Stationary 
Fuel  Operator;  Team  Driver;  Tractor  (small  rubber  tired  pulling 
trailer  or  similar  equipment);  Water  Tank  Truck,  1,800  gallons 

Group  3:  Bus  Driver  or  Employeehaul  Driver;  Flat  Bed  Truck,  dual 
rear  axle;  Power  Boat  hauling  employees  or  material);  Tireperson 
No.  1 


<. 


TRUCK  DRIVERS   (Cont'd) 
AREA  1   (Cont'd) 


Group  4:  Buggy  Mobile  and  siailar;  Bulk  Cement  Tanker;  Oil  Tank 
Driver;  Power  operated  Sweeper;  Straddle  Carrier  (Ross  Hyster  and 
siailar);  Transit  Mixers  and  Trucks  hauling  concrete  (3  yards  and 
under);  Trucks,  side,  end,  and  bottoa  dump  (under  6  yards);  Water 
Tank  Truck,  1,801  -  4,000  gallons 

Group  5:  Auto  Crane,  2,000  lbs.  capacity;  Bulk  Ceaent  Spreader; 
Duaptor  (6  yds.  and  under);  Plat  Bed  Truck  (with  hydarulic  systea) ; 
Pork  Lift  (3,001  -  16,000  lbs.);  Rubber-tired  Tunnel  Juabo;  Scissor 
Truck;  Slurry  Truck  Driver;  Transit  Mixers  and  Trucks,  4,001  to 
6,000  gallons;  Wrecker  and  Tow  Trucks;  Fuel  Truck  Driver;  Steaa 
Cleaner  and  Hasher;  Flaherty  Spreader 

Group  6:  Service  Greaser;  Tireperson  No.  2;  Truck,  side,  end,  and 
bottoa  Duap  (over  6  yds.  to  12  yds.);  Oil  Distributor  Driver  (Road, 
Boot  Person,  Lever  Person,  Tender) 

Group  7:  A-Praaw;  Nater  Tank  Truck,  6,001  to  8,000  gallons 

Group  8:  Duaptor  (over  6  yds.);  Transit  Mixers  and  Trucks  hauling 
concrete  (6  yds.  to  10  yds.);  Trucks,  side,  end,  and  bottoa  duap 
(over  12  yds.  including  20  yds.);  Seal  Truck  and  Trailer  SO  tons 
and  under;  Lowboy 

Group  9:   Low  Boy  (over  SO  tons);  Hater  Tank  Trucks,  8,001  to  10,000 
gallons;  Tractor  with  Steer  Trailer;  Truck  aounted  Crane  with  load 
bearing  surface,  either  jnunted  or  pulled 

Group  10:  Transit  Mixer  and  Trucks  hauling  concrete  (10  yds.  to  15 
yds.);  Trucks,  side,  end,  and  bottoa  duap  (over  20  yds,  including 
30  yds.);  Hater  Tank  Truck  (10,001  to  12,000  gallons);  Fork  Lift, 
over  16,000  lbs.;  Flaherty  Spreader  Box  Driver;  Flow  Boys;  Semi- 
end  Duaps 

Group  11:  Mechanic,  Field 

Group  12:  Tournarocker ,  D.  H. 's  and  similar,  with  2  to  4  wheel  power 
tractor  with  trailer,  gallonage  or  yardage  scale,  whichever  is  greater; 
Transit  Mixers  a.-id  Trucks  hauling  concrete  (15  yds.  to  20  yds.); 
Trucks,  side,  end,  and  bottoa  dump  (over  30  yds.  to  40  yds.);  Nater 
Tank  Truck,  12,001  to  14,000  gallons 

Group  13:  Transit  Mixers  and  Trucks  hauling  concrete  (over  20  yds.); 
Trucks,  side,  end,  and  bottom  duap  (over  40  yds.  to  50  yds.) 


Group  14: 
yds.) 


Trucks,  side,  end,  and  bottoa  dumps  (over  50  yds.  to  100 


Group  IS:  Helipopter  Pilot  hauling  employees  or  material;  Trucks, 
side,  end,  and  bottom  dump  (over  100  yards) 
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TRUCK  DRIVERS   (Cont'd) 
AREA  2 


Group  1:  L«v«raan  and  Loaders  at  Bunkvrs  and  Batch  Plants; 

Swampers;  and  Checkers 

Qxoup  2t  Team  Drivers 

Group  3i  Bull  Lifts  and  similar  equipaent  used  in  loading  and  un- 
loading trucks,  transporting  materials  on  job  site  (warehousing); 
Ouapstcrs  and  similar  equipment  (including  Tournarockers,  Tourna- 
wagon,  Turnatrailer,  Cat  DM  series.  Terra  Cobra,  LeTourneau, 
Nestlnghouse,  Athey  Wagon,  Euclid,  two  and  four-wheeled  power  tractor 
with  trailer  and  similar  top-loaded  equipment  transporting  material: 
Dump  Trucks,  side,  end  and  bottom  dump,  including  Semi-trucks  and    , 
Trains  or  combinations  thereof)  -  up  to  and  Including  5  yds.;  Flatbed, 
single  rear  axle;  Fuel  Truck;  Grease  Truck;  Greaser,  Battery  Service 
Kan  and/or  Tire  Service  Man;  Scissor  Truck;  Spreader,  Flaherty; 
Tractor  (small,  rubber-tired);  Vacuum  Truck;  Water  Wagon  and  Tank 
Trucks,  up  to  1,600  gallons;  Winch  Truck,  single  rear  axle;  Wrecker, 
Tow  Truck  and  similar  equipment 

Group  4s  Flatbed,  dual  rear  axle 

Group  Ss  Buggymobile;  Hyster  Operators;  Straddle  Carrier  (Ross, 
Hyster,  and  similar  equipment);  Water  Wagon  and  Tank  Trucks, 
1,6000  gallons  to  3,000  gallons 


Group  6: 
Group  7i 


Transit-mix,   0   to  and   Including  4>i  yards 


Dumpsters  and  similar  equipment  (as  listed  In  Group  3)  - 
over  S  yds.  to  and  including  12  yds.;  Explosive  Truck  (field  mix) 
anallar  equipment;  Lowbed  and  Heavy  Duty  Trailer,  under  50  tons 
gross;  Road  Oil  Distributor  Driver;  Slurry  Truck;  Sno-go  and  si- 
milar equipment;  Winch  Truck,  dual  rear  axle 

Group  8t  Dunpater  and  similar  equipment  (as  listed  In  Group  3)  - 
over  12  yards  to  and  including  16  yards 

Group  9i  Bulk  Cement  Tankers;  Dumpsters  and  similar  equipment  (as 
listed  in  Group  3)  -  over  16  yds.  to  and  including  20  yds.;  Water 
Nagon  and  Trank  Truck,  over  3,000  gallons 

Group  lOi  Bull  Lifts  or  similar  equipment  used  in  loading  or  un- 
loading trucks  transporting  materials  on  job  site,  other  than 
warehousing 

Group  111  Transit-mix,  over  4  yds.  to  and  Including  6  yds. 

Group  13t  *A*  Frame  or  Hydralift  Trucks  or  similar  equipment 

i 
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TRUCK  DRIVERS   (Cont'd) 
AREA  2   (Cont'd) 

Group  13:  Dumpster  and  similar  equipment  (as  listed  in  Group  3)  - 
over  20  yds.  to  and  Including  30  yds.;  Lowbed  and  Heavy  Duty 
Trailer,  over  SO  tons  gross  to  and  Including  100  tons  gross 

Group  14:  Transit-mix,  over  6  yds.  to  and  including  8  yds. 

Group  IS:  Dumpsters  and  similar  equipment  (as  listed  in  Group  3)  - 
over  30  yds.  to  and  including  40  yds.;  Lowbed  and  Heavy  Duty 
Trailer,  over  100  tons  gross 

Group  16:  Transit-mix,  over  8  yds.  to  and  Including  10  yds. 

Group  17:  Dumpsters  and  similar  equipment  (as  listed  In  Group  3)  - 
over  40  yds.  to  and  including  55  yds. 

Group  18:  Transit-mix,  over  10  yds.  to  and  including  12  yds. 

Group  19s  Transit-mix,  over  12  yds.  to  and  including  16  yds. 

Group  20:  Transit-mix,  over  16  yds.  to  and  Including  20  yds. 

Croup  21:  Transit-mix,  over  20  yds. 

Group  22:   Escort  or  Pilot  Car 

Group  23:   Flat  bed  (single  rear  axle);  pickup  truck 

AREA  3 


Group  1:  Battery  Rebuilders;  Bus  or  Manhaul  Driver;  Concrete  Buggies 
(power  operated) ;  Dump  trucks,  side,  end  and  bottom  dumps.  Including 
Semi  Trucks  and  Trains  or  combinations  thereof:   6  cu.  yds.  and  under. 
Lift  Jitneys,  Fork  Lifts  (all  sizes  in  loading,  unloading  and  trans- 
porting material  on  job  site) ;  Loader  and/or  Leverman  on  Concrete  Dry 
Batch  Plant  (manually  operated);  Pilot  Car;  Solo  Flat  Bed  and  misc. 
Body  Trucks,  0-10  tons;  Truck  Tender;  Truck  Mechanic  Tender;  Ware- 
houseman (warehouse  parts,  tool  men  and  parts  chaser,  checkers  and 
receivers);  Water  Wagons  (rated  capacity)  -  up  to  1,600  gallons 

Group  3:  *A*  Frame  or  Hydra-lift  Truck  with  load  bearing  surface; 
Lubrication  Man,  Fuel  Truck  Driver,  Tireman,  Wash  Rack,  Steam 
Cleaner  or  combinations;  Team  Drivers 


(38) 


s. 

9 

s 


< 

O 


z 

p 


«< 

O 
o 

o 
cr 
a 
1 


DKISICM  NO.       tA8S-5039 


Page  24 


DECISION  NO.        VAS5-5039 


Page  25 


TRUCK  DRIVERS   (Cont'd) 
AREA  3   (Cont'd) 


TRUCK  DRIVERS  (Cont'd) 
AREA  3   (Cont'd) 


Group  3:  Dusip  Trucks,  side,  end  and  bottom  dumps.  Including  S«ni 
Trucks  and  Trains  or  cowbinations  thereof i  over  6  cu.  yds.  and 
including  10  cu.  yds.;  Slurry  Truck  Driver  or  Leveraan;  Transit 
Mix,  and  Net  or  Dry  Mix  Trucks:  5  cu.  yds.  and  under)  Tireaan 
(full-time  basis) I  Water  Wagons  (rated  capacity)  -  1,600  to  3,00a 
gallons 

Group  4:   Flaherty  Spreader  Driver  or  Levermant  Lowbed  Equipment, 
Flat  Bed  Semi-trailer,  Truck  and  Trailers  or  doubles  transporting 
equipment  or  wet  or  dry  materials;  Lumber  Carrier  Driver  -  Stadddle 
Carrier  (used  in  loading,  unloading  and  transporting  of  materials 
on  job  site);  Oil  Distributor  Driver  or  Levermani  Water  Wagons 
(rated  capacity)  -  3,000  to  5,000  gallons 

Group  5:  Dumpsters  or  similar  equipment,  all  sizes;  Transit  Mix 
and  Wet  or  Dry  Trucks,  over  5  cu.  yds.  and  including  7  cu.  yds. 

Group  6:  Dump  Trucks,  side,  end  and  bottom  dumps,  including  Semi 
Trucks  and  Trains  or  combinations  thereof:  over  10  cu.  yds.  and 
including  20  cu.  yds.;  Transit  Mix  and  Wet  or  Dry  Mix  Truck,  over 
7  cu.  yds.  and  including  9  cu.  yds.;  Truck  Mechanic  -  Welder  - 
Body  Repairman;  Water  Wagons  (rated  capacity)  -  5,000  to  7,000 
gallons 

Group  7:   Dump  Trucks,  side,  end  and  bottom  dumps,  including  Semi 
Trucks  and  Trains  or  combinations  thereof:  over  20  cu.  yds.  and 
including  30  cu.  yds.;  Transit  Mix  and  Wet  or  Dry  Mix  Trucks,  over 
9  cu.  yds.  and  including  11  cu.  yds.;  Water  Wagons  (rated  capacity) 
over  7,000  gallons  to  10,000  gallons 

Group  8:  Dump  Trucks,  side,  end  and  bottom  dumps,  including  Semi 
Trucks  and  Trains  or  combinations  thereof:   over  30  cu.  yds.  and 
including  40  cu.  yds.;  Transit  Mix  and  Wet  6r  Dry  Mix  Trucks,  over 
11  cu.  yds.  and  including  13  cu.  yds.;  Water  Wagon  (rated  capacity) 
over  10,000  gallons  to  15,000  gallons 

Group  9i   Dump  Trucks,  side,  end  and  bottom  dumps,  including  Semi 
Trucks  and  Trains  or  combinations  thereof:  over  40  cu.  yds.  and 
including  50  cu.  yds.;  Transit  Mix  and  Wet  or  Dry  Mix  Trucks,  over 
13  cu.  yds.  and  including  15  cu.  yds. 

Group  10:   Dump  Trucks,  side,  end  and  bottom  dumps,  including  Semi 
Trucks  and  Trains  or  combinations  thereof:  over  50  cu.  yds.  and 
including  60  cu.  yds. 

Group  11:   Dump  Trucks,  side,  end  and  bottom  dumps,  including  Semi 
Trucks  and  Trains  or  combinations  thereof:  over  60  cu.  yds.  and 
including  70  cu.  yds. 

Group  12:   Dump  Trucks,  side,  end  and  bottom  dumps,  including  Semi 
Trucks  and  Trains  or  combinations  thereof:  over  70  cu.  yds.  and 
including  80  cu.  yds. 
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Group  13)  Dump  Trucks,  side,  end  and  bottom  dumps,  including  Semi 
Trucks  and  Trains  or  combinations  thereof:  over  80  cu  yds.  and 
including  90  cu.  yds. 

Group  14:   Dump  Trucks,  side,  end  and  bottom  dumps,  including  Semi 
Trucks  and  Trains  or  combinations  thereof:  over  90  cu.  yds.  and 
including  100  cu.  yds. 


AREA  4 


Group  1:  Flat  Bed  Truck,  single  rear  axle;  Fork  Lift,  3,000  lbs. 
and  under;  Tender  and  Swamper;  Leverperson  loading  Trucks  at 
Bunkers;  Pick-up  hauling  material;  Seeder  and  Nulcher ;  Stationary 
Fuel  Operator;  Team  Driver;  Tractor  (small  rubber  tired  Pulling 
trailer  or  similar  equipment) t   Water  Tank  Truck,  1,800  gallons 

Group  2:  Bus  Driver  or  Employeehaul  Driver;  Flat  Bed  Truck,  dual  rear 
axlei  Power  Boat  hauling  employees  or  material;  Tirepersoii  No.  1 

Group  3:   Buggy  Mobile  and  similar;' Bulk  Cement  Tanker;  Oil  Tank 
Driver;  Power  Operated  Sweeper;  Straddle  Carrier  (Ross  Hyster  and 
similar);  Transit  Mixers  and  Trucks  hauling  concrete  (3  yds.  and 
under);  Trucks,  side,  end,  and  bottom  dump  (under  6  yds.);  Water 
Tank  Truck,  1,801  -  4,000  gallons 

Group  4:  Auto  Crane,  2,000  lbs.  capacity;  Bulk  Cement  Spreader; 
DumptOT  (6  yds.  and  under);  Flat  Bed  Truck  (with  hydraulic  system); 
Fork  Lift  (3,001  -  16,000  lbs.);  Rubber-tired  Tunnel  Jumbo;  Scissor 
Truck)  Slurry  Truck  Driver;  Transit  Mixers  and  Trucks,  4,001  to 
6,000  gallons;  Wrecker  and  Tow  Trucks;  Fuel  Truck  Driver;  Steam 
Cleaner  and  Washer;  Flaherty  Spreader 

Group  5:   Service  Greaser)  Tireperson  No.  2;  Truck,  side,  end,  and 
bottom  Dump  (over  6  yds.  to  12  yds.);  Oil  Distributor  Driver  (road. 
Boot  Person,  Lever  Person,  Tender) 

Group  6s  A-Frame;  Water  Tank  Truck,  6,001  to  8,000  gallons 

Group  7t  Dunptor  (over  6  yards) ;  Transit  Mixers  and  Trucks  hauling 
concrete  (6  yards  to  10  yards) t  Trucks,  side,  end,  and  bottom  dump 
(over  12  yards  including  20  yards);  Semi  Truck  and  Trailer;  Lowboy 
50  tons  and  under 

Group  8:  Low  Boy  (over  50  ton);  Water  Tank  Trucks,  8,001  to  10,000 
gallons)  Tractor  with  Steer  Trailer;  Truck  mounted  Crane  with  load 
bearing  surface,  either  mounted  or  pulled 

Group  9:  Transit  Mixer  and  Trucks  hauling  concrete  (10  yds.  tc  15 
yds.))  Trucks,  side,  end,  and  bottom  dump  (over  20  yds.  including 
30  yds.);  Water  Tank  Truck  (10,001  to  12,000  gallons);  Fork  Lift, 
over  16,000  lbs.)  Flaherty  Spreader  Box  Driver;  Flow  Boys;  Semi- 
end  Dumps 
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DECISION  NO.VA8&-S039 


Faae  2f> 


TROCK  DRIVERS   (Cont'd) 
AREA  4   (Cont'd) 

Group  10:  Mechanic.  Field 

Group  111  Tourn«rocker,  D.W.'e  and  siallar,  with  2  or  4  wheel  power 
tractor  with  trailer,  gallonage  or  yardage  scale,  whichever  is 
greater;  Transit  Mixers  and  Trucks  hauling  concrete  (15  yds.  to  20 
yds.);  Trucks,  side,  end,  and  bottoB  duap  (over  30  yds.  to  40  yds.); 
Nattr  Tank  Truck,  12,001  to  14,000  gallons 

Group  12;  Transit  Mixers  and  Trucks  hauling  concrete  (over  20  yds.); 
Trucks,  side,  end,  and  botto«  dump  (over  40  yds.  to  50  yds.) 

Group  13t  Trucks,  side,  end,  and  bottosi  dumps  (over  50  yds.  to 
100  yds.) 

Group  14:  Helicopter  Pilot  hauling  employees  or  material;  Trucks, 
side,  end,  and  bottom  dump  (over  100  yards) 

Drivers  and  Tenders  (hauling  sacked  cement  -  add  $.15  per  hour) 

Winch  Truck  -  takes  classification  of  Truck  on  which  Mlnch  Is  mounted. 

enlisted  classifications  needed  for  work  not  included  within  the 
scope  of  the  classifications  listed  may  be  added  after  award  only 
as  provided  in  the  labor  standards  contract  clauses  (29  CTR,  5.5 
{a)(l)(ii)). 


(41) 


[FR  Doc.  85-24206  Filed  10-10-85;  8:45  am] 

BtlXING  CODE  4S10-27-C 


a. 
EL 


< 

o 


Z 

o 

s 


2 

as 


o 


2 

o 

»^> 

o 

GB 


Friday 

October  11,  1985 


Part  III 


Small  Business 
Administration 

13  CFR  Part  117 

Nondiscrimination  in  Financial  Assistance 
Programs  of  the  Small  Business 
Administration— Effectuation  of  the  Age 
Discrimination  Act  of  1975;  Final  Rule 
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SMALL  BUSirCSS  ADMINISTRATION 

I 

13  CFR  Part  1^7 


Nondiscrimir^tion  In  Financial 
Assistance  Pr^rams  of  the  Small 
Business  Adn^nistratlon— Effectuation 
of  ttie  Age  Diacrimination  Act  of  1975, 
As  Amended 


agency:  Small 
action:  Final 


rule. 


Business  Administration. 


summary:  This  tinal  regulation 
implements  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  as  amended 
(hereinafter  rel  erred  to  as  the  Act).  The 
Act  prohibits  discrimination  on  the  basis 
of  age  by  recip  ents  of  Federal  financial 
assistance  in  Ue  rendering  of  services  to 
persons  of  all  Qges,  unless  an  age 
designation  fori  such  service  is 
sanctioned  by  the  exceptions  set  forth  in 
the  Act.  This  regulation  is  designed  to 
guide  the  actions  of  recipients  of  SBA's 
Hnancial  assistance  by  incorporating  the 
basic  standards  for  determining  what  is 
age  discrimination,  and  discussing  the 
responsibilities  of  SBA's  recipients,  and 
the  investigation,  conciliation  and 
enforcement  pitocedures  SBA  will  use  to 
ensure  compliamce  with  the  Act. 

On  October  ^7, 1979,  the  Small 
Business  Admiiiistration  published  in 
the  Federal  Refister  at  44  FR  60032-36 
notice  of  this  proposed  Part  concerning 
the  implementation  of  the  Age 
DiscriminationJAct  of  1975,  as  amended. 
Interested  parties  were  given  60  days  to 
submit  comments,  suggestions  or 
objections  to  this  proposed  Part.  Two 
comments  wer^  received.  One  dealt 
mainly  with  the  meaning  of  the  word 
"person"  as  it  k  used  in  this  Part.  Since 
the  word  "peraion"  is  used  in  the  legal 
sense  to  designate  a  partnership, 
corporate  entity,  or  proprietorship,  as 
well  as  to  designate  an  individual 
human  being,  ^e  word  "person"  as  it 
applies  to  this  ^art  is  defined  at  S  117.3. 
The  other  comoient  dealt  with  the  fact 
that  we  had  inadvertently  lumped  all  of 
the  exceptions  together  instead  of 
separating  thein  in  the  same  manner  as 
set  forth  in  theigovemment-wide 
regulation  at  41 CFR  Part  90.  This  error 
was  corrected. 

By  letter  dati>d  July  13. 1984.  SBA 
received  conditional  approval  from  the 
Department  of  Health  and  Human 
Services  to  publish  this  regulation.  We 
were  required  to  revise  all  sections  of 
our  regulation  \o  conform  to  their 
agency  regulation  published  at  47  FR 
57850-57880  on  December  28, 1982.  SBA 
has  made  suchj  revisions  and  is 
publishing  this!  as  a  final  rule. 

EFFECTIVE  DATfc  October  11. 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Doris  A.  Dockett.  Acting  Chief. 
Office  of  Civil  Rights  Compliance,  Small 
Business  Administration,  1441  L  Street 
NW.,  Rm.  501.  Washington,  DC  20416, 
(202)  653-6054. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  November  1975,  Congress  enacted 
the  Age  Discrimination  Act  (42  U.S.C. 
6101  et  seq.]  as  part  of  the  amendments 
to  the  Older  Americans  Act  (Pub.  L  94- 
135).  The  Act  prohibits  discrimination 
on  the  basis  of  age  in  all  programs  and 
activities  receiving  Federal  financial 
assistance.  In  October  1978,  Congress 
amended  the  Act  (Pub.  L  95-478]  as 
follows:  (1)  Added  a  private  right  of 
action  to  the  Age  Discrimination  Act;  (2) 
provided  a  mechanism  for  the  disbursal 
to  alternate  recipients  of  funds  that  have 
been  held  under  the  Age  Discrimination 
Act;  (3)  added  a  requirement  that  the 
Department  of  Health,  Education  and 
Welfare  (now  HHS)  approve  the  final 
regulations  of  other  Federal  agencies;  (4) 
made  the  effective  date  of  regulations 
implementing  the  Act  no  earlier  than 
July  1, 1979;  (5)  required  annual  reports 
to  the  Congress  on  progress  in 
implementing  the  Act;  and  (6)  removed 
the  word  "unreasonable"  from  the  Act's 
statement  of  purpose.  The  1978 
amendments  left  intact  the  exceptions  to 
the  general  prohibition  against  age 
discrimination  contained  in  the  1975 
Act.  The  amended  Act  continues  to 
apply  to  persons  of  all  ages. 

As  set  forth  in  the  general, 
govemmentwide  regulation  published  in 
the  Federal  Register  on  )une  12, 1979, 
codified  at  45  CFR  Part  90,  the  regulation 
states  that  no  person  in  the  United 
States  shall,  on  the  basis  of  age,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in,  or  be  subject  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance. 

SBA  certifies  that  this  regulation  is 
not  a  major  rule  within  the  meaning  of 
Executive  Order  12291.  The  rule  will  not 
result  in  an  annual  economic  effect  of 
$100  million  or  more,  and  is  not  likely  to 
result  in  a  major  increase  in  costs  or 
prices  or  have  a  significant  adverse 
effect  on  the  United  States  economy. 
Consequently,  a  regulatory  impact 
analysis  has  not  been  prepared. 

In  addition,  SBA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore  an 
analysis  under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  is  not  required. 

The  reporting  and  data  collection 
requirements  on  recipients  that  require 


Office  of  Management  and  Budget 
clearance  pursuant  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  Chapter  35 
have  been  identified. 

The  following  paragraphs  summarize 
the  text  of  the  final  SBA  age 
discrimination  regulation.  Appendix  A  is 
a  listing  of  all  Agency  programs  to 
which  this  regulation  applies. 

Overview  of  the  Regulation 

The  purpose  of  the  Age  Discrimination 
Act  of  1975,  as  amended,  is  designed  to 
prohibit  discrimination  on  the  basis  of 
age  by  all  federally  assisted  programs 
and  activities,  and  by  all  recipients  of 
Federal  financial  assistance.  The 
purpose  of  this  regulation  is  to  set  out 
-SBA's  policies  and  procedures  under  the 
Act.  It  should  be  noted  that  the  Act  does 
permit  federally  assisted  programs  and 
activities,  and  recipients  of  Federal 
funds  to  continue  to  use  age  distinctions 
and  factors  other  than  age  which  meet 
the  requirements  of  the  Act  and  this 
regulation.  (§  117.1) 

The  Act  and  this  regulation  apply  to 
each  program  or  activity  in  which  there 
is  an  intermediary  (recipient)  standing 
between  the  Federal  financial 
assistance  and  the  ultimate  beneficiary 
of  that  assistance,  and  which  is 
federally  assisted,  whether  or  not  listed 
in  Appendix  A,  and  to  all  recipients  of 
Federal  funds  who  render  services  to 
persons  of  all  ages.  This  regulation  does 
not  apply  to  the  employment  practices 
of  recipients.  The  Age  Discrimination  in 
Employment  Act  (ADEA),  administered 
by  the  Equal  Employment  Opportunity 
Commission  (EEOC)  is  the  Federal 
statute  that  prohibits  employment 
discrimination  against  most  persons 
between  the  ages  of  40  and  70  years  old. 
(§  117.2) 

Section  117.3  defines  the  terms  used  in 
this  regulation.  The  regulation  provides 
definitions  for  two  terms  that  are 
essential  to  an  imderstanding  of  these 
exceptions:  "normal  operation"  and 
"statutory  objective."  In  response  to  a 
comment,  the  legal  definition  of  the 
word  "person"  was  included  to  prevent 
any  misunderstanding  of  its  usage  in 
this  part.  (§  117.3) 

As  a  general  rule,  separate  or  different 
treatment  which  denies  or  limits  service 
from,  or  participation  in,  a  program 
receiving  Federal  funds  will  be 
prohibited  by  this  regulation.  The  Act 
also  contains  certain  exceptions  that 
permit,  under  limited  circumstances,  use 
of  age  distinctions  or  factors  other  than 
age  that  may  have  a  disproportionate 
effect  on  the  basis  of  age.  (§  117.4) 

This  regulation  adopts  the  four-part 
test  established  in  the  general 
regulations  (45  CFR  90.14)  to  determine 
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when  an  explicit  age  distinction  is  I 

necessary  to  the  normal  operation  of  a         { 
program  or  to  the  achievement  of  a  I 

statutory  objective  of  a  program.  All 
parts  of  the  test  must  be  met  for  an  i 

explicit  age  distinction  to  satisfy  any  i 

one  of  the  exceptions  and  to  continue  in 
use  in  a  federally  assisted  program.  This 
four-part  test  will  be  used  to  scrutinize 
age  distinctions  that  are  imposed  by 
recipients  in  the  administration  of 
federally  assisted  programs,  when  the 
recipient  alleges  the  distinction  is 
necessary  to  the  normal  operation  of  the 
business  or  achievement  of  a  program. 
The  test  requires  that:  (1)  The  age 
distinction  be  used  as  a  measure  of 
another  characteri8tic(s);  (2)  the  other 
characteristic(s)  must  be  measured  in 
order  for  the  program  to  continue  to 
operate  normally  or  to  meet  a  statutory 
objective;  (3)  the  other  characteristic(8) 
can  reasonably  be  measured  by  age;  and 
(4)  the  other  characteri8tic(s)  is 
impractical  to  measure  directly  on  an 
individual  basis.  (S  117.4) 

Recipients  of  Federal  funds  are  also 
permitted  to  take  an  action  otherwise 
prohibited  by  the  Act  if  the  action  is 
based  on  "reasonable  factors  other  than 
age."  In  that  event,  the  action  may  be 
taken  even  though  it  has  a 
disproportionate  effect  on  persons  of 
different  ages.  The  regulation  requires, 
however,  that  the  factor  bear  a  direct 
and  substantial  relationship  to  the 
program's  normal  operation  or  statutory 
objective.  This  regidation  places  on  the 
recipient  of  SBA's  funds  the  burden  of 
proving  that  age  distinction  or  other 
action  falls  within  the  exceptions 
discussed  above.  (S  117.4) 

Section  117.5  contains  illustrative 
applications  of  discriminatory  actions 
prohibited  by  the  Act  and  this  part. 
Recipients  of  SBA's  financial  assistance 
have  primary  responsibility  to  ensure 
that  their  programs  and  activities  are  in 
compliance  with  the  Act.  (§  117.5) 

Recipients  may  use  age  distinctions 
that  would  otherwise  be  prohibited  by 
the  Act  and  this  regulation  to  take 
remedial  or  voluntary  affirmative  action 
to  overcome  the  effects  of  conditions 
that  have  resulted  in  limited 
participation  in  the  recipient's  program 
on  the  basis  of  age.  Recipients  serving 
persons  of  all  ages  may  give  special 
benefits  to  the  elderly  or  to  children, 
providing  such  benefit  does  not  exclude 
otherwise  eligible  persons.  (§  117.6) 

Each  applicant  and  recipient  of 
financial  assistance  from  SBA  must  sign 
an  assurance  that  it  will  comply  with  the 
Act  and  this  regulation.  (5  117.7) 

All  applicants,  recipients  and 
subrecipients  must  be  notified  of  their 
obligations  under  the  Act  and  this 
regulation.  Recipients  must  also  inform 
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when  an  explicit  age  distinction  is 
necessary  to  the  normal  operation  of  a 
program  or  to  the  achievement  of  a 
statutory  objective  of  a  program.  All 
parts  of  the  test  must  be  met  for  an 
explicit  age  distinction  to  satisfy  any 
one  of  the  exceptions  and  to  continue  in 
use  in  a  federally  assisted  program.  This 
four-part  test  will  be  used  to  scrutinize 
age  distinctions  that  are  imposed  by 
recipients  in  the  administration  of 
federally  assisted  programs,  when  the 
recipient  alleges  the  distinction  is 
necessary  to  the  normal  operation  of  the 
business  or  achievement  of  a  program. 
The  test  requires  that:  (1)  The  age 
distinction  be  used  as  a  measure  of 
another  characteri8tic(s):  (2)  the  other 
characteri8tic(s)  must  be  measured  in 
order  for  the  program  to  continue  to 
operate  normally  or  to  meet  a  statutory 
objective;  (3)  the  other  characteristic(8) 
can  reasonably  be  measured  by  age;  and 
(4)  the  other  characteri8tic(s)  is 
impractical  to  measure  directly  on  an 
individual  basis.  (§  117.4) 

Recipients  of  Federal  funds  are  also 
permitted  to  take  an  action  otherwise 
prohibited  by  the  Act  if  the  action  is 
based  on  'reasonable  factors  other  than 
age."  In  that  event,  the  action  may  be 
taken  even  though  it  has  a 
disproportionate  effect  on  persons  of 
different  ages.  The  regulation  requires, 
however,  that  the  factor  bear  a  direct 
and  substantial  relationship  to  the 
program's  normal  operation  or  statutory 
objective.  This  regulation  places  on  the 
recipient  of  SBA's  funds  the  burden  of 
proving  that  age  distinction  or  other 
action  falls  within  the  exceptions 
discussed  above.  (§  117.4) 

Section  117.5  contains  illustrative 
applications  of  discriminatory  actions 
prohibited  by  the  Act  and  this  part. 
Recipients  of  SBA's  financial  assistance 
have  primary  responsibility  to  ensure 
that  their  programs  and  activities  are  in 
compliance  with  the  Act.  (|  117.5) 

Recipients  may  use  age  distinctions 
that  would  otherwise  be  prohibited  by 
the  Act  and  this  regulation  to  take 
remedial  or  voluntary  affirmative  action 
to  overcome  the  effects  of  conditions 
that  have  resulted  in  limited 
participation  in  the  recipient's  program 
on  the  basis  of  age.  Recipients  serving 
persons  of  all  ages  may  give  special 
benefits  to  the  elderly  or  to  children, 
providing  such  benefit  does  not  exclude 
otherwise  eligible  persons.  (5  117.6) 

Each  applicant  and  recipient  of 
flnancial  assistance  from  SBA  must  sign 
an  assurance  that  it  will  comply  with  the 
Act  and  this  regulation.  (5  117.7) 

All  applicants,  recipients  and 
subrecipients  must  be  notified  of  their 
obligations  under  the  Act  and  this 
regulation.  Recipients  must  also  inform 


beneHciaries  about  the  protections 
provided  by  the  Act  and  this  regulation. 
(5  117.8) 

All  recipients  are  required  to  keep 
records,  and  make  available  information 
necessary  to  establish  whether  the 
recipient  is  in  compliance  with  the  Act 
and  this  regulation.  Recipients  must  also 
allow  SBA  reasonable  access  to  books 
and  records  to  the  extent  necessary  to 
determine  compliance  with  the  Act  and 
this  part.  (§  117.9) 

SBA  may  conduct  reviews  to 
ascertain  the  compliance  status  of  its 
recipients  with  the  Act  and  this  part.  As 
a  part  of  such  review,  HHS  may  require 
recipients  employing  the  equivalent  of 
15  or  more  fulltime  employees  to 
examine  their  use  of  age  distinctions 
under  the  Act  as  part  of  a  compliance 
review  or  a  complaint  investigation 
conducted  by  SBA. 

This  self-f  valuation  requirement  has 
been  revised  from  the  provision 
contained  in  the  government-wide 
regulation  and  the  Notice  of  Proposed 
Rule  Making.  The  prior  versions  would 
have  required  all  recipients  employing 
15  or  more  employees  to  complete  a 
written  self-evaluation.  Section  117.10 
states  that  such  recipients  may  be 
required  to  undertake  a  self-evaluation 
as  part  of  a  compliance  review  and 
complaint  investigation  conducted  by 
SBA.  The  change  is  based  upon  SBA's 
determination  fiiat  to  be  consistent  %vith 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980,  enacted  after  the 
publication  of  the  NPRM.  the  paperworic 
burden  associated  with  the  self- 
evaluation  must  be  limited  to  recipients 
where  circumstances  indicate,  in 
connection  with  a  compliance  review  or 
complaint  investigation,  the  need  for  the 
self-evaluation.  A  finding  of 
noncompliance  or  refusal  by  the 
recipient  to  permit  a  review  may  subject 
the  recipient  to  sanctions  contained  in 
S  117.15.  (5  117.10) 

Complaints  of  age  discrimination  may 
be  filed  with  SBA  by  an  individual,  a 
class  or  by  a  third  party.  The  complaint 
must  allege  discrimination  occurring  on 
or  after  July  1, 1979,  and  the  complaint 
must  be  filed  within  180  days  from  the 
date  the  complainant  first  knew  of  the 
alleged  act  of  discrimination.  SBA  may 
extend  this  time  limit  for  good  cause. 
The  rUing  date  of  a  complaint  will  be  the 
date  upon  which  the  complaint  is 
deemed  sufficient  to  be  processed.  To  be 
sufficient,  a  complaint  must  identify  the 
parties  involved,  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  violation,  describe  generally  the 
practice  complained  of.  and  be  signed 
by  the  complainant  SBA  will  notify  the 
recipient  and  the  complainant  of  their 
rights  and  obligations  under  the 


complaint  procedure,  including  the  right 
to  have  a  representative  at  all  stages  of 
the  process.  SBA  will  permit  a 
complainant  to  add  information  to  a 
complaint  when  necessary  to  meet  the 
requirements  of  a  sufficient  complaint 
SBA  will  return  to  the  complainant  any 
complaint  that  does  not  fall  within  the 
jurisdiction  of  the  Act  and  will  explain 
the  reason(s)  why  the  complaint  is 
outside  the  jurisdiction  of  the  Act 
(5  117.11) 

SBA  will  refer  to  mediation  all 
sufficient  complaints  that  fall  within  the 
coverage  of  the  Act.  unless  the  age 
distinction  complained  of  is  clearly  an 
exception  (see  §  117.4  (d).  (e).  and  (f))- 
The  mediation  process  will  be  handled 
by  the  Federal  Mediation  and 
Conciliation  Service  (FMCS). 
Complainants  and  recipients  are 
required  to  participate  in  the  effort  to 
reach  a  mutually  satisfactory  settlement 
of  the  complaint  although  they  need  not 
meet  with  the  mediator  at  the  same 
time.  Generally,  mediation  may  last  no 
more  than  60  days  from  the  date  a 
complaint  is  filed  with  SBA.  The 
mediator  has  the  authority  to  terminate 
the  mediation  at  any  time  before  the  end 
of  the  60  day  period  if  the  process 
appears  to  have  broken  down,  or  to 
extend  the  60  day  mediation  period 
where  settlement  is  likely.  (S  117.12) 

When  the  mediation  process  is 
successful,  a  settlement  agreement 
based  on  terms  satisfactory  to  both 
parties  will  be  put  in  writing,  signed  by 
the  complainant  and  the  recipient  and  a 
copy  sent  to  SBA.  SBA  will  take  no 
further  action  on  a  complaint  that  has 
been  successfully  mediated.  The 
mediator  will  protect  the  confidentiality 
of  all  information  obtained  during  the 
course  of  the  mediation.  (S  117.12) 

When  the  mediation  does  not  lead  to 
a  voluntary  settlement  SBA  will 
investigate  complaints  where  additional 
information  is  needed  to  determine  the 
unresolved  noncompUance  after 
mediation,  or  those  issues  in 
noncompliance  which  cause  a  complaint 
to  be  reopened  because  the  mediation 
agreement  is  violated.  During  the 
investigation,  both  the  complainant  and 
recipient  will  be  notified  that  the  matter 
may  be  resolved  informally.  Any 
agreement  reached  during  an  informal 
investigation  will  be  signed  by  both 
parties  and  by  an  SBA  official.  Such 
settlement  is  not  to  be  construed  as  a 
finding  of  discrimination  against  a 
recipient.  If  informal  efforts  to  achieve 
voluntary  compliance  do  not  succeed. 
SBA  will  take  further  action  as 
prescribed  in  i  117.15.  (5  117.13) 

A  recipient  may  not  initimidate  or 
retaliate  against  any  person  who 
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attempts  to  exercise  a  right  protected  by 
the  Act  or  who  participates  in  any 
aspect  of  the  process  used  to  resolve 
allegations  of  iige  discrimination. 
(§  117.14) 

Noncompliance  with  this  part  may 
result  in  suspension,  termination,  refusal 
to  disburse  finknciai  assistance  which 
has  been  approved,  refusal  to  make 
further  disbur^ments  of  approved 
financial  assistance,  referral  to  the 
Department  ofjjustice,  or  acceleration  of 
the  maturity  of  a  loan.  A  detennination 
of  noncompliance  will  be  made  only 
after  an  opportunity  for  a  hearing  on  the 
record  by  an  aaministrative  law  judge  or 
any  other  applicable  proceeding  under 
State  or  local  ikw.  {§  117.15) 

When  the  nqncompliance  is  caused  by 
refusal  to  sign  the  assurance  form  or 
refusal  to  allow  SBA  to  conduct  a 
review  of  the  applicant's  or  recipient's 
records,  finandial  assistance  may  not  be 
deferred  for  more  than  60  days  after  the 
receipt  of  a  notice  of  hearing,  unless  the 
hearing  has  aloeady  started  or  the  time 
for  hearing  ha$  been  extended.  A 
deferral  may  nbt  extend  more  than  30 
days  after  the  Bearing  unless  the 
applicant  or  re  npient  has  been 
determined  to  )e  in  noncompliance. 
(5  117.15) 

No  sanction  shall  be  imposed  until 
SBA  has  advised  the  applicant  or  the 
recipient  of  the  noncompliance,  and  has 
determined  that  voluntary  compliance 
cannot  be  obtained,  the  record  of  the 
hearing  shows  a  finding  of 
noncompliance,  the  Administrator  has 
approved  the  abnction,  and  30  days  have 
elapsed  since  me  SBA  has  filed  a 
written  report  With  the  appropriate 
House  and  Sedate  committees  of  the 
circumstances  land  grounds  for  the 
proposed  action.  (§  117.15) 

No  sanction  inay  be  taken  until  SBA 
has  notified  thf  applicant  or  recipient: 
Of  its  determination  of  noncompliance, 
that  voluntary  compliance  cannot  be 
obtained,  whaj  action  it  proposes  to 
take  to  effect  cpmpliance,  that  the 
hearing  record  contains  a  finding  of 
noncomplianc^,  the  Administrator  has 
approved  the  Action,  that  30  days  has 
expired  following  SBA's  notification  to 
the  House  andjSenate  committees,  and 
that  an  additional  10  days  has  expired 
following  the  notice  during  which  time 
additional  effo^s  were  made  to 
persuade  the  abplicant  or  recipient  to 
voluntarily  coipply  with  this  regulation. 


(5  117.16) 

Notification 
hearing  shall 


f  an  opportunity  for 
given  to  the  applicant  or 
recipient.  Such  notice  shall  include:  the 
proposed  action  which  SBA  intends  to 
take,  special  p  ovisions  for  such 
proposed  actio  n,  the  basis  of  the  action, 
and  the  date,  t  me  and  place  of  the 


hearing.  Hearings  may  be  waived  by  the 
applicant  or  recipient  in  lieu  of  written 
information.  The  failure  of  an  applicant 
or  recipient  to  appear  at  a  hearing  shall 
be  construed  as  a  waiver  and  consent 
for  a  decision  to  be  made  on  the 
available  information.  (§  117.16) 

Hearings,  decisions  and 
administrative  reviews  will  be 
conducted  in  conformance  with  the 
Administrative  Procedures  Act  and  13 
CFR  Part  134.  The  applicant  or  recipient 
has  the  right  to  be  represented  by 
counsel  in  all  noncompliance 
proceedings.  All  parties  shall  be  entitled 
to  introduce  all  relevant  evidence  at  the 
outset  or  during  the  hearing.  All 
documents  and  other  evidence  shall  be 
open  for  examination  by  the  parties  to 
the  proceeding,  and  such  parties  shall 
have  an  opportunity  to  refute  any  facts 
or  arguments.  A  transcript  of  the  hearing 
will  be  made  of  the  oral  evidence.  All 
written  findings  and  decisions  shall  be 
based  on  the  hearing  record.  (9  117.16) 

Hearings  concerning  noncompliance 
with  this  part  affecting  two  or  more 
forms  of  financial  assistance  or  in  which 
one  or  more  other  Federal  agencies  are 
involved  shall,  by  agreement,  be  held  at 
the  same  time.  Final  decisions  shall  be 
in  accordance  with  the  provisions  set 
forth  in  S  117.17  (§  117,16) 

After  a  hearing  before  an 
Administrative  Law  Judge  (ALJ),  the  ALJ 
will  either  (|)  make  an  initial  decision, 
or  (2)  certify  the  case,  including  the 
recommended  findings  and  a  proposed 
decision  to  the  Administrator  for  a  final 
decision.  Copies  of  either  the  initial 
decision  or  the  certification  will  be  sent 
to  the  applicant  or  recipient  and 
complainant,  if  any.  If  an  initial  decision 
is  made  by  the  AL),  the  applicant  or 
recipient  has  30  days  to  file  exceptions 
with  the  Administrator.  The 
Administrator  will  then  review  the 
initial  decision  and  make  a  decision.  If 
no  exceptions  are  filed,  the 
Administrator  may  serve  a  notice  to 
review  to  the  applicant  or  recipient 
within  45  days,  or  allow  the  initial 
decision  to  constitute  the  final  decision. 
If  the  ALJ  certifies  the  record  to  the 
Administrator,  the  applicant  or  recipient 
will  have  an  opportimity  to  file  briefs  or 
other  written  statements  with  the 
Administrator  prior  to  his  final  decision. 
If  a  hearing  is  waived,  the  Administrator 
will  make  a  decision  on  the  record.  In  all 
instances,  the  final  decision  of  the 
Administrator  will  be  sent  to  the 
applicant  or  recipient,  and  complainant, 
if  any.  All  decisions  will  identify  the 
area  of  noncompliance,  set  forth  the 
ruling  on  each  finding  and  the  proposed 
sanction.  Applicants  or  recipients  who 
are  adversely  affected  by  the  decision  of 
an  ALJ  or  the  Administrator  shall  be 


fully  restored  to  an  in-compliance  status 
following  their  compliance  with  all 
provisions  of  this  part.  (§  117.17) 

Complainants  may  file  civil  actions 
when  administrative  remedies  are 
exhausted.  Administrative  remedies  are 
exhausted  if  either  180  days  have 
elapsed  since  the  complainant  filed  the 
complaint  and  SBA  has  made  no  finding, 
or  if  SBA  issues  a  finding  in  favor  of  the 
recipient.  The  complainant  may  then  file 
a  suit  in  a  U.S.  district  court  where  the 
recipient  is  found  or  transacts  business. 
The  complainant  may  indicate,  at  the 
time  the  suit  is  filed,  if  attorney's  fees 
will  be  demanded  in  the  event  that  the 
complainant  is  successful.  No  action  can 
be  brought  if  the  same  alleged  violation 
by  the  same  recipient  is  the  subject  of  a 
pending  action  in  any  U.S.  court. 
Complainants  who  wish  to  file  an  action 
must  give  30  days  notice  to  the  Attorney 
General,  the  Administrator,  and  the 
recipient.  (§  117.18) 

Sanctions  imposed  under  9  117.15  for 
failure  to  comply  with  the  Act  shall  not 
be  deemed  to  supersede  or  relieve  any 
person  of  any  assumed  or  imposed 
obligation  for  any  violation  of  13  CFR 
Parts  112  and  113.  (9  117.19) 

The  Administrator  may  assign  to  SBA 
officials  or  to  officials  of  other  agencies 
responsibilities  for  coordination  and 
enforcement  of  this  part  (other  than  for 
the  making  of  a  final  decision).  Unless 
otherwise  assigned,  responsibility  for 
the  administration  and  enforcement  of 
this  part  is  assigned  to  the  Office  of 
Civil  Rights  Compliance  of  the  Small 
Business  Administration.  (9  117.20) 

List  of  Subjects  in  13  CFR  Part  117 

Aged,  Civil  rights. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  authority 
of  the  Age  Discrimination  Act  of  1975,  42 
U.S.C.  6101,  et  seq.,  of  Chapter  1  of  Title 
13  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  new 
Part  117: 

PART  117— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  SBA— EFFECTUATION  OF  THE 
AGE  DISCRIMINATION  ACT  OF  1975, 
AS  AMENDED 

Sec. 

117.1  Purpose. 

117.2  Application  of  this  part. 

117.3  Definitions. 

117.4  Discrirnination  prohibited  and 
exceptions. 

117.5  Illustrative  applications. 

117.6  Remedial  and  affirmative  action  by 
recipients. 

117.7  Assurances  required. 

117.8  Responsibilities  of  SBA  Recipients. 

117.9  Compliance  information. 
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Sec 

117.10  Review  procedures. 

117.11  Complaint  procedures. 

117.12  Mediation. 

117.13  Investigations  and  resolution  of 
matters. 

117.14  Intimidating  or  retaliatory  acts 
prohibited. 

117.15  Procedure  for  effecting  compliance. 

117.16  Hearings. 

117.17  Decisions  and  notices. 

117.18  Judicial  review. 

117.19  Effect  on  other  regulations. 

117.20  Supervision  and  coordination. 

.  Appendix  A 

Authority:  Age  Discrimination  Act  of  1975, 
42  U.S.C.  6101  et  seq. 

§117.1    PurpoM. 

The  purpose  of  this  part  is  to 
effectuate  the  provisions  of  The  Age 
Discrimination  Act  of  1975,  as  amended 
(hereinafter  referred  to  as  the  "Act"),  to 
the  end  that  no  person  in  the  United 
States  shall,  on  the  basis  of  age,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  programs  receiving 
financial  assistance  or  any  financial 
activities  of  the  Small  Business 
Administration  to  which  this  Act 
applies.  The  Act  also  permits  recipients 
of  Federal  funds  to  continue  to  use 
certain  age  distinctions  and  other 
factors  other  than  age  which  meet  the 
reqiurements  of  the  Act  and  these 
regulations  in  the  conduct  of  programs 
and  the  provision  of  services  to  the 
public. 

9  1 17.2    Application  of  this  part 

(a)  This  part  applies  to  all  recipients 
of  assistance  under  programs 
administered  by  the  Small  Business 
Administration  and  to  programs  of 
financial  assistance  by  the  Small 
Business  Administration,  whether  or  not 
listed  in  Appendix  A. 

(b)  For  the  purposes  of  this  part,  the 
prohibition  against  age  discrimination 
applies  to  natural  persons  of  all  ages. 

(c)  This  part  does  not  apply  to  the 
employment  practices  of  any  recipients. 

S  117.3    Definitions. 

As  used  in  this  pact: 

(a)  The  term  "act"  means  the  Age 
Discrimination  Act  of  1975,  as  amended 
(Title  III  of  Pub.  L  94-135). 

(b)  The  term  "action"  means  any  act, 
activity,  policy,  rule,  standard,  or 
method  of  administration;  or  the  use  of 
any  policy,  rule,  standard,  or  method  of 
administration. 

(c)  The  term  "age"  means  how  old  a 
person  is,  or  the  number  of  years  from 
the  date  of  a  person's  birth. 

(d)  The  term  "age  distinction"  means 
any  action  using  age  or  an  age-related 
term. 
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Sec. 

117.10  Review  procedures. 

117.11  Complaint  procedures. 

117.12  Mediation. 

117.13  Investigations  and  resolution  of 
matters. 

117.14  Intimidating  or  retaliatory  acts 
prohibited. 

117.15  Procedure  for  effecting  compliance. 

117.16  Hearings. 

117.17  Decisions  and  notices. 

117.18  Judicial  review. 

117.19  Effect  on  other  regulations. 

117.20  Supervision  and  coordination. 

.  Appendix  A 

Authority:  Age  Discrimination  Act  of  1975, 
42  U.S.C.  6101  et  seq. 

§117.1    Purpose. 

The  purpose  of  this  part  is  to 
effectuate  the  provisions  of  The  Age 
Discrimination  Act  of  1975,  as  amended 
(hereinafter  referred  to  as  the  "Act"),  to 
the  end  that  no  person  in  the  United 
States  shall,  on  the  basis  of  age,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  programs  receiving 
fmanciai  assistance  or  any  financial 
activities  of  the  Small  Business 
'  Administration  to  which  this  Act 
applies.  The  Act  also  permits  recipients 
of  Federal  funds  to  continue  to  use 
certain  age  distinctions  and  other 
factors  other  than  age  which  meet  the 
requirements  of  the  Act  and  these 
regulations  in  the  conduct  of  programs 
and  the  provision  of  services  to  the 
public. 

S 1 17.2    Application  of  this  part 

(a)  This  part  applies  to  all  recipients 
of  assistance  under  programs 
administered  by  the  Small  Business 
Administration  and  to  programs  of 
financial  assistance  by  the  Small 
Business  Administration,  whether  or  not 
listed  in  Appendix  A. 

(b)  For  the  purposes  of  this  part,  the 
prohibition  against  age  discrimination 
applies  to  natural  persons  of  all  ages. 

(c)  This  part  does  not  apply  to  the 
employment  practices  of  any  recipients. 

S  117.3    Definitions. 

As  used  in  this  pact: 

(a)  The  term  "act"  means  the  Age 
Discrimination  Act  of  1975,  as  amended 
(Title  III  of  Pub.  L  94-135). 

(b)  The  term  "action"  means  any  act. 
activity,  policy,  rule,  standard,  or 
method  of  administration;  or  the  use  of 
any  policy,  rule,  standard,  or  method  of 
administration. 

(c)  The  term  "age"  means  how  old  a 
person  is.  or  the  number  of  years  from 
the  date  of  a  person's  birth. 

(d)  The  term  "age  distinction"  means 
any  action  using  age  or  an  age-related 
term. 


(e)  The  term  "age-related"  means  a 
word  or  words  which  necessarily  imply 
a  particular  age  or  range  of  ages  (for 
example,  "children,"  "adult,"  "older 
persons,"  but  not  "student"). 

(f)  The  term  "agency"  means  a 
Federal  department  or  agency  that  is 
empowered  to  extend  financial 
assistance. 

(g)  The  term  "applicant"  means  one 
who  applies  for  Federal  financial 
assistance. 

(h)  The  term  "Federal  fmanciai 
assistance"  includes  (1)  grants  and 
loans  of  Federal  funds,  (2)  the  grant  or 
donation  of  Federal  property  and 
interests  in  property,  (3)  the  detail  of 
Federal  personnel,  (4)  the  sale  and  lease 
of,  and  the  permission  to  use  (on  other 
than  a  casual  or  transient  basis). 
Federal  property  or  any  interest  in  such 
property  without  consideration,  or  at  a 
nominal  consideration,  or  at  a 
consideration  which  is  reduced  for  the 
purpose  of  assisting  the  recipient,  or  in 
recognition  of  the  public  interest  to  be 
served  by  such  sale  or  lease  to  the 
recipient,  and  (5)  any  Federal 
agreement,  arrangement,  or  other 
contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(i)  The  term  "normal  operation" 
means  the  operation  of  a  business  or 
activity  without  significant  changes  that 
would  impair  its  ability  to  meet  its 
objectives. 

(j)  The  term  "recipient"  means  one 
who  receives  any  Federal  financial 
assistance  under  any  program 
administered  by  the  Small  Business 
Administration.  (See  Appendix  A.)  The 
term  "recipient"  also  shall  be  deemed  to 
include  "subrecipients"  of  SBA  financial 
&ssist&nc6 

(k)  The  term  "SBA"  means  the  Small 
Business  Administration. 

(1)  The  term  "subrecipient"  means  any 
business  concern  that  receives  Federal 
financial  assistance  from  the  primary 
recipient  of  such  fmanciai  assistance.  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regulations. 

(m)  The  term  "statutory  objective" 
means  the  purposes  of  the  legislation  as 
stated  in  an  act,  statute  or  ordinance  or 
can  be  shown  in  the  legislative  history 
of  any  Federal  statute,  State  statute,  or 
local  statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative 
body. 

§117.4    Discrimination  prohibited  and 
exceptions. 

(a)  General.  To  the  extent  that  this 
part  applies,  no  person  in  the  United 
States  shall,  on  the  basis  of  age,  be 
excluded  from  participation  in,  be 


denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  business  or 
activity  receiving  Federal  financial         , 
assistance. 

(b)  Specific  discriminatory  actions 
prohibited.  To  the  extent  that  this  part 
applies,  a  recipient  business  or  other 
activity  may  not,  directly  or  through 
contractual  arrangements,  on  the  ground 
of  age: 

(1)  Deny  an  individual  any  services, 
financial  aid  or  other  benefit  provided 
by  the  business  or  other  activity,  except 
where  sanctioned  by  one  of  the 
exceptions  stated  in  §  117.4  (d).  (e)  or  (f) 
of  this  section. 

(2)  Provide  any  service,  fmanciai  aid 
or  other  benefit,  except  as  sanctioned  by 
one  of  the  exceptions  stated  below,  in 
such  a  way  as  to  dSTiy  or  limit  persons 
in  their  efforts  to  participate  in 
federally-assisted  programs; 

(3)  Treat  an  individual  differently 
fi-om  others,  except  as  sanctioned  by  an 
exception  stated  below,  in  determining 
whether  the  person  satisfied  any 
admission,  enrollment,  eligibility, 
membership,  or  other  requirement  or 
condition  which  individuals  must  meet 
in  order  to  be  provided  any  service, 
financial  aid  or  other  benefit  provided 
by  the  business  or  activity. 

(c)  The  specific  forms  of  prohibited 
discrimination  in  paragraph  (b)  of  this 
section  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

(d)  Exception  1.  A  recipient  is 
permitted  to  take  an  action  otherwise 
prohibited  by  paragraphs  (a)  and  (b)  of 
this  section,  if  the  action  reasonably 
takes  into  account  age  as  a  factor 
necessary  to  the  normal  operation  or  the 
achievement  of  any  statutory  objective 
of  a  business  or  activity.  An  action 
reasonably  takes  into  account  age  as  a 
factor  necessary  to  the  normal  operation 
or  the  achievement  of  any  statutory 
objective  of  a  business  or  activity,  ifc 

(1)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(2)  The  other  characteristic(8)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  business  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  business  or 
activity:  and 

(3)  The  other  characteri8tic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  The  other  characterl3tic(s)  are 
impractical  to  measure  direcUy  on  an 
individual  basis. 

Note. — All  of  the  above  factors  must  be 
met  in  order  to  exclude  a  business  activity 
from  the  provisions  of  this  part 
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(e)  Exception  ^  A  recipient  is 
permitted  to  tak#  an  action  otherwise 
prohibited  by  paragraphs  (a)  and  (b)  of 
this  section  which  is  based  on  a  factor 
other  than  age,  even  though  that  acbon 
may  have  a  disp^portionate  effect  on 
persons  of  different  ages.  An  action  may 
be  based  on  a  factor  other  than  age  if 
the  factor  bears  •  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  business  or  activity  or  to  the 
achievement  of  a  statutory  obiective. 

(f)  Exception  ji  A  recipient  is 
permitted  to  take  an  action  otherwise 
prohibited  by  paragraphs  [a]  and  (b)  of 
this  section  if  an  age  distinction  is 
contained  in  that  part  of  a  Federal,  State 
or  local  statute  ot*  ordinance  adopted  by 
an  elected  general  purpose  legislative 
body  which  provides  any  benefits  or 
assistance  to,  establishes  criteria  for 
participation  in,  or  describes  intended 
beneficiaries  or  target  groups  in  age- 
related  terms. 

(g)  The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  (d),  (e),  and  (f) 
of  this  section  on  the  recipient  of 
Federal  financial  assistance. 


§117.5    MiMtratiW  appttcationa. 

(a)  Discrimination  in  providing 
financial  assistaace.  Development 
companies  and  sinall  business 
investment  companies,  which  apply  for 
or  receive  any  financial  assistance  may 
not  discriminate  pn  the  ground  of  age  in 
providing  financial  assistance  to  small 
business  concern  i.  Such  discrimination 
prohibited  by  {  117.4  includes  but  is  not 
limited  to  the  failure  or  refusal,  because 
of  the  age  of  the  applicant,  or  the  age  of 
the  applicant's  pilincipal  owner  or 
operating  ofBcialj  to  extend  a  loan  or 
equity  financing  |o  any  business 
concern;  or,  in  the  case  of  financing 
which  has  actually  been  extended,  the 
failure  or  refusal  because  of  the  age  of 
the  recipient,  or  the  age  of  recipient's 
principal  owner  qt  operating  official  to 
accord  the  recipient  fair  treatment  and 
the  customary  courtesies  regarding  such 
matters  as  default,  grace  periods  and  the 
like.  I 

(b)  Discriminopon  in 
accommodations' or  services.  Small 
Business  Concerns  and  others  who  or 
which  apply  for  c  r  receive  any  financial 
assistance  in  a  program  administered  by 
the  Small  Businejs  Administration,  such 
as  but  not  limited  to  physicians, 
dentists.  hospital3,  schools,  libraries, 
and  other  individjuals  or  organizations 
may  not  discriminate  in  the  treatment, 
accomtnodations  or  services  they 
provide  to  their  patients,  stodents. 
members,  passengers,  or  members  of  the 
public  except  wl  ten  the  normal 
operation  or  statutory  obiective  of  the 


business  or  activity  of  the  intended 
beneficiary  is  designated  in  age-related 
terms,  whether  or  not  operated  for 
profit.  Action  by  such  business  or 
activity  to  be  excluded  from  compliance 
with  this  regulation  mnst  fall  within  the 
exceptions  enumerated  in  1 117.4  (d). 
(e),  and  (f)  of  this  part 

(c)  The  discrimination  prohibited  by 
S  117.5(b)  includes,  but  is  not  Umited  to 
the  failure  or  refusal,  because  of  age,  to 
accept  a  patient,  student,  member, 
customer,  client,  or  passenger,  except 
when  the  imposition  of  this  prohibition 
would  interfere  with  the  normal 
operation  of  the  business,  e.g., 
pediatricians,  nursery  schools,  geriatric 
clinics. 

9117.6    RamadUl  and  affirmative  action  by 
recipients. 

(a)  Where  a  recipient  is  found  to  have 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  any  remedial  action 
which  the  Agency  may  require  to 
overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  both  recipients  may 
be  required  to  take  remedial  action. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
eSects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
business  or  program  on  the  basis  of  age. 

(c)  If  a  recipient  operating  a  program 
which  serves  the  elderiy  or  children  in 
addition  to  persons  of  other  ages, 
provides  special  benefits  to  the  elderly 
or  to  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
volimtary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program. 

§  117.7    Aaaurances  required. 

An  application  for  financial 
assistance  under  any  program 
administered  by  the  SmaU  Business 
Administration  shall,  as  a  condition  of 
its  approval  and  the  extension  of  such 
assistance,  contain  or  be  accompanied 
by  an  assurance  that  the  recipient  will 
comply  with  this  part.  SBA  shall  specify 
the  form  of  the  foregoing  assurance  for 
each  program,  and  the  extent  to  which 
like  assurances  will  be  required  of 
contractors  and  subcontractors, 
transferees,  success<»rs,  and  other 
participants  in  the  program. 

S117.S    ReaponaibiiltiM  of  S8A  reciplenta. 

(a)  Each  SBA  recipient  has  the 
primary  responsibihty  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act  and  these 
regulations,  and  shall  take  steps  to 


eliminate  violations  of  the  Act.  A 
recipient  also  has  responsibility  to 
maintain  records,  provide  information, 
and  to  afford  SBA  access  to  its  records 
to  the  extent  SBA  finds  necessary  to 
determine  whether  the  recipient  is  in 
compliance  with  the  Act  and  these 
regulations.  (OMB  No.  3245  0076) 

(b)  Where  a  recipient  passes  on 
Federal  financial  assistance  from  SBA 
to  subrecipients,  the  recipient  shall 
provide  the  subrecipients  written  notice 
of  their  obligations  under  the  Act  and 
these  regulations. 

(c)  Each  recipient  shall  make 
necessary  information  about  the  Act 
and  these  regulations  available  to  its 
program  beneficiaries  in  order  to  inform 
them  about  die  protections  against 
discrimination  provided  by  the  Act  and 
these  regulations. 

(d)  Whenever  an  assessment  indicates 
a  violation  of  the  Act  and  the  SBA 
regulations,  the  recipient  shall  take 
corrective  action. 

I  I/.V    wOfiipiiancv  hiioiiimuuii. 

(a)  Cooperation  and  assistance.  SBA 
shall,  to  the  fullest  extent  practicable, 
seek  the  cof^seration  of  recipients  in 
obtaining  ctMnpIiance  with  this  part  and 
shall  provide  assistance  and  giiidance  to 
recipients  to  help  them  comply 
voluntarily  with  this  part. 

(b)  Record  Keeping.  Each  redpient 
shall  keep  records  in  such  form,  and 
containing  such  informs  ti(Hi  which  SBA 
determines  may  be  necessary  to 
ascertain  whether  the  recipient  has 
comphed  or  is  complying  with  this  pfirt 
(OMB  No.  3245  0078).  In  the  case  of  a 
small  business  concern  which  receives 
financial  assistance  from  a  development 
company  or  from  a  small  business 
investment  company,  the  small  business 
concern  shall  also  keep  such  records 
and  information  as  may  be  necessary  to 
enable  SBA  to  determine  if  the  small 
business  concern  is  complying  with  this 
part. 

(c)  Each  recipient  shall  provide  to 
SBA,  upon  request,  information  and 
reports  which  SBA  determines  are 
necessary  to  ascertain  whether  the 
recipient  is  complying  with  the  Act  and 
these  regulations. 

(d)  Access  to  sources  of  information. 
Each  recipient  shall  permit  reasonable 
access  by  SBA  during  normal  business 
hours  to  such  of  its  books,  records, 
accounts,  and  other  sources  of 
information,  and  its  facilities  as  may  be 
pertinent  to  ascertain  compliance  with 
this  part.  Where  any  information 
required  of  an  applicant  or  recipient  is 
in  the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  that 
agency,  institution  or  person  shall  fail  or 
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refuse  to  furnish  the  information,  the 
recipient  shall  so  certify  and  shall  set 
forth  what  efforts  it  has  made  to  obtain 
the  required  information.  The  recipient 
will  be  held  responsible  for  submitting 
the  information.  Failure  to  submit 
information  or  permit  access  to  sources 
of  information  required  by  SBA  will 
subject  the  recipient  to  enforcement 
procedure  as  provided  in  S  117.15  of  this 
part. 

(The  information  collection  requirements 
contained  in  paragraph  (c)  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  Control  No.  3245-0076.) 

{117.10    Review  procedure*. 

(a)  SBA  shall  frt)m  time  to  time  review 
the  practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
part.  As  part  of  a  compliance  review  or 
complaint  investigation,  SBA  may 
require  a  recipient  employing  15  or  more 
full-time  employees  to  complete  a 
written  self-evaluation,  in  a  manner 
specified  by  the  Agency,  of  any  age 
diistinction  imposed  in  its  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
the  Act  or  these  regulations.  SBA  will 
attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  with  the  recipient  cannot  be 
achieved,  such  recipient  will  be  subject 
to  the  enforcement  procedure  contained 
in  §  117.15  of  these  regulations.  A 
refusal  to  permit  pn  on-site  compliance 
review  during  normal  working  hours 
may  constitute  noncompliance  with  this 
part. 

9 1 17.1 1    Complaint  procedure*. 

(a)  Any  person  who  believes  that  he/ 
she  or  any  specific  class  of  individuals 
is  being  or  has  been  subjected  to 
discrimination  by  SBA,  a  recipient,  or  an 
applicant  for  assistance,  prohibited  by 
this  part  may,  by  himself/herself  or  by  a 
representative,  file  with  SBA  a  written 
complaint.  The  complainant  has  the 
right  to  have  a  representative  at  all 
stages  of  the  complaint  procedure. 

(b)  A  complaint  must  be  filed  not  later 
than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
filing  is  extended  by  SBA.  The 
Adminstrator,  the  Director,  Office  of 
Equal  Employment  Opportunity  and 
Compliance,  and  the  Chief,  Office  of 
Civil  Rights  Compliance,  are  the  only 
officials  who  may  waive  the  180-day 
time  limit  for  filing  complaints  under 
this  part.  SBA  will  consider  the  date  a 
complaint  is  filed  to  be  the  date  upon 
which  the  complaint  is  sufficient  to  be 
processed. 
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refuse  to  furnish  the  information,  the 
recipient  shall  so  certify  and  shall  set 
forth  what  efforts  it  has  made  to  obtain 
the  required  information.  The  recipient 
will  be  held  responsible  for  submitting 
the  information.  Failure  to  submit 
information  or  permit  access  to  sources 
of  information  required  by  SBA  will 
subject  the  recipient  to  enforcement 
procedure  as  provided  in  S  117.15  of  this 
part. 

(The  information  collection  requirements 
contained  in  paragraph  (c)  approved  by  the 
Office  of  Management  and  Budget  under 
0MB  Control  No.  3245-0076.) 

S  117.10    Review  procedures. 

(a)  SBA  shall  from  time  to  time  review 
the  practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
part.  As  part  of  a  compliance  review  or 
complaint  investigation,  SBA  may 
require  a  recipient  employing  15  or  more 
full-time  employees  to  complete  a 
written  self-evaluation,  in  a  manner 
specified  by  the  Agency,  of  any  age 
distinction  imposed  in  its  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
the  Act  or  these  regulations,  SBA  will 
attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  with  the  recipient  cannot  be 
achieved,  such  recipient  will  be  subject 
to  the  enforcement  procedure  contained 
in  §  117.15  of  these  regulations.  A 
refusal  to  permit  an  on-site  compliance 
review  during  normal  working  hours 
may  constitute  noncompliance  with  this 
part. 

9 1 17.1 1    Complaint  procedures. 

(a)  Any  person  who  believes  that  he/ 
she  or  any  specific  class  of  individuals 
is  being  or  has  been  subjected  to 
discrimination  by  SBA,  a  recipient,  or  an 
applicant  for  assistance,  prohibited  by 
this  part  may,  by  himself/herself  or  by  a 
representative,  file  with  SBA  a  written 
complaint.  The  complainant  has  the 
right  to  have  a  representative  at  all 
stages  of  the  complaint  procedure. 

(b)  A  complaint  must  be  filed  not  later 
than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
filing  is  extended  by  SBA.  The 
Adminstrator,  the  Director,  Office  of 
Equal  Employment  Opportunity  and 
Compliance,  and  the  Chief,  Office  of 
Civil  Rights  Compliance,  are  the  only 
officials  who  may  waive  the  180-day 
time  limit  for  filing  complaints  under 
this  part.  SBA  will  consider  the  date  a 
complaint  is  filed  to  be  the  date  upon 
which  the  complaint  is  sufficient  to  be 
processed. 


(c)  Each  complaint  will  be  reviewed  to 
ensure  that  it  falls  within  the  coverage 
of  the  Act  and  contains  all  information 
necessary  for  further  processing. 

(d)  SBA  will  attempt  to  facilitate  the 
filing  of  complaints  wherever  possible, 
including  taking  the  following  actions: 

(1)  Accepting  as  a  sufficient 
complaint,  any  written  statement  which 
identifies  the  parties  involved  and  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  violation, 
describes  generally  the  action  or 
practice  complained  of,  and  is  signed  by 
the  complainant. 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint. 

(3)  Notifying  the  complainant  and  the 
recipient  of  their  rights  and  obligations 
under  the  complaint  procedure, 
including  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedure. 

(4)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  the  Chief,  Office  of 
Civil  Rights  Compliance,  for  information 
and  assistance  regarding  the  complaint 
resolution  process. 

(e)  SBA  will  return  to  the  complainant 
any  complaint  filed  under  the 
jurisdiction  of  this  regulation,  but  found 
to  be  outside  the  jurisdiction  of  this 
regulation,  and  will  state  the  reason(s) 
why  it  is  outside  the  jurisdiction  of  this 
regulation. 

§117.12    Mediation. 

(a)  SBA  shall,  after  ensuring  that  the 
complaint  falls  within  the  coverage  of 
this  Act  and  all  information  necessary 
for  further  processing  is  contained 
therein,  unless  the  age  distinction 
complained  of  is  clearly  within  an 
exception,  promptly  refer  the  complaint 
to  the  Federal  Mediation  and 
Concihation  Service  (FMCS). 

(b)  SBA  shall,  to  the  extent  possible, 
require  the  participation  of  the  recipient 
and  the  complainant  in  the  mediation 
process  in  an  effort  to  reach  a  mutually 
satisfactory  settlement  of  the  complaint 
or  make  an  informed  judgment  that  an 
agreement  is  not  possible.  Both  parties 
need  not  meet  with  the  mediator  at  the 
same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  a  mutually  satisfactory 
resolution  of  the  complaint  during  the 
mediation  period,  the  mediator  shall 
prepare  a  written  statement  of  the 
agreement  and  have  the  complainant 
and  recipient  sign  it. 

(d)  A  copy  of  the  written  mediation 
agreement  will  be  referred  to  SBA,  and 
no  further  action  will  be  taken  unless  it 
appears  that  either  the  complainant  or 


the  recipient  (or  other  alleged 
discriminator  subject  to  this  part)  fails 
to  comply  with  the  agreement 

(e)  If  at  the  end  of  60  days  after  the 
receipt  of  a  complaint  by  SBA.  or  at  any 
time  prior  thereto,  an  agreement  is 
reached  or  the  mediator  determines  an 
agreement  cannot  be  reached  through 
mediation,  the  agreement  or  complaint 
will  be  returned  to  SBA. 

(f)  This  60-day  period  may  be 
extended  by  the  mediator,  with  the 
concurrence  of  SBA  for  not  more  than  30 
days  if  the  mediator  determines  that  an 
agreement  vfih  likely  be  reached  during 
the  extended  period. 

(g)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  during  the  course 
of  the  mediation  process  without  prior 
approval  of  the  head  of  the  agency 
appointing  the  mediator. 

§117.13    investigation  and  resolution  Of 
matters. 

(a)  SBA  will  make  a  prompt 
investigation  whenever  a  compliance 
review  indicates  a  possible  failure  to 
comply  with  this  part  by  the  recipient 
and  additional  information  is  needed  by 
SBA  to  assure  compliance  with  this  part 
or  when  an  uiu^solved  complaint  has 
been  returned  by  the  FMCS.  or  when  it 
appears  that  the  complainant  or  the 
recipient  is  failing  to  comply  with  a 
mediation  agreement  The  investigation 
shall  include  a  review  of  the  pertinent 
practices  and  poUcies  of  the  recipient 
the  circumstances  under  which  the 
possible  noncompliance  with  this  part 
occurred,  and  other  factors  relevant  to  a 
determination  as  to  whether  the 
recipient  is  complying,  is  not  complying, 
or  has  failed  to  comply  with  this  part 

(b)  Resolution  of  matters.  If  an 
investigation  indicates  a  failure  to 
comply  with  this  part  SBA  will  so 
inform  the  complainant  if  applicable, 
and  the  recipient  that  the  matter  will  be 
resolved  by  informal  means  that  are 
mutually  agreeable  to  the  parties, 
whenever  possible. 

(1)  If,  during  the  course  of  an 
investigation,  the  matter  is  resolved  by 
informal  means,  SBA  will  put  any 
agreement  in  writing  and  have  it  signed 
by  the  parties  and  an  authorized  official 
of  SBA. 

(2)  If  investigation  indicates  a 
violation  of  the  Act  or  these  regulations, 
SBA  will  attempt  to  achieve  voluntary 
compliance.  If  SBA  cannot  achieve 
voluntary  compliance,  it  will  begin 
enforcement  as  described  in  §  117.15. 


41652 


•'et^eral 


Recister  /  Vol.  50.  No.  1?W  /  Frid: 


rv.*-i — 


11,  19oa  /  Rules  and  Regulation,t 


'J 


(3)  If  an  investigation  does  not 
wanaat  action,  SBA  will  so  inform  the 
complainant,  if  appticable,  and  the 
recipnent  in  writi^. 

§117.14    intimidating  or  retaUatory  acts 
prohibited. 

No  compiainant,  recipient  or  other 
person  shall  intimidate,  threaten,  coerce, 
or  discriminate  against  any  individual 
for  the  purpose  of  interfering  with  any 
right  or  privilege  secured  by  this  part  or 
because  an  individual  or  group  has 
made  a  complaiqt,  testified,  assisted,  or 
participated  in  a«y  manner  in  an 
investigation,  rexiiew,  enforcement 
process,  or  heariag  under  this  part  The 
identity  of  complainants  shall  be  kept 
confidential  except  to  the  extent 
necessary  to  canv  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  hearing,  mediation,  or 
judicial  proceedi|ig. 

§117.15    Procedir*  for  eft eettng 
compNanc*. 

(a)  General. 

(1)  If  there  appears  to  be  a  failure  or 
threatened  failurt  to  comply  with  this 
part  by  an  applicant  or  recipient  and  if 
the  noncomplisnce  or  threatened 
noncompliance  cjinnot  be  resolved  by 
informal  means,  Compliance  with  this 
part  may  be  e^eqted  by  suspending, 
terminating,  or  refusing  any  Rnancial 
assistance  approved  but  not  yet 
disbursed  to  an  applicant.  In  the  case  of 
loans  partially  orjfully  disbursed, 
compliance  with  fhis  part  may  be 
effected  by  callir^.  canceling, 
terminating,  accelerating  repayment,  or 
suspending  in  wtule  or  in  part  the 
Federal  financial  assistance  provided. 
The  determinatio  fi  of  the  recipient's 
violation  may  be  made  only  after  a 
recipient  has  had  an  opportunity  for  a 
hearing  on  the  record  before  an 
administrative  lanv  judge. 

(2)  In  addition,  compliance  may  be 
effected  by  any  o:her  means  authorized 
by  law.  Such  oth«  r  means  may  include, 
but  are  not  limiteif  to: 

(i)  Action  by  SI  lA  to  accelerate  the 
maturity  of  the  recipient's  obligation; 

(ii)  Referral  to  #ie  Department  of 
Justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
enforce  any  rightii  of  the  United  States 
under  any  law  of  the  United  States  or 
obligations  of  thej  recipient  created  by 
the  Act  or  this  pa|1;  and 

(iii)  Use  of  any  requirement  of  or 
referral  to  any  Federal,  State  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  reguiatioris. 

(3)  If  there  appears  to  be  a  failure  or 
threatened  failur^  to  comply  with  this 
part  by  an  SBA  program  offke  or 


official,  the  Chief,  Office  of  Civil  Ri^ts 
Compliance,  through  the  Director,  Office 
of  Equal  Employment  Opportimity  and 
Compliance,  will  recommend 
appropriate  corrective  action  to  the 
Administrator.  Any  resulting  adverse 
action  against  an  SBA  employee  shall 
follow  Office  of  Personnel  Management 
and  SBA  procedures  for  such  action. 

(b)  Noncompliance  with  §§  117.7  and 
117.9.  If  an  applicant  fails  or  refuses  to 
furnish  an  assurance  required  under 

§  117.7,  or  fails  to  provide  information  or 
allow  SBA  access  to  information  under 
§  117.9  or  otherwise  fails  or  refuses  to 
comply  with  a  requirement  imposed  by 
or  pursuant  to  those  sections  Federal 
financial  assistance  may  be  deferred  for 
a  period  not  to  exceed  60  days  after  the 
applicant  has  received  a  notice  for  an 
opportunity  for  hearing  under  §  117.16, 
or  unless  a  hearing  has  begun  within 
that  time,  or  the  time  for  beginning  the 
hearing  has  been  extended  by  mutual 
consent  of  the  recipient  and  the  Agency, 
for  purposes  of  determining  what 
constitutes  mutual  consent,  the  Agency 
shall  be  deemed  to  have  consented  to 
any  extension  requested  by  the  recipient 
and  granted  by  the  administrative  law 
judge  (hearing  officer),  whether  or  not 
the  Agency  initially  approved  the 
extension.  A  deferral  may  not  continue 
for  more  than  30  days  after  the  dose  of 
the  hearing,  unless  the  hearing  results  in 
a  finding  against  the  applicant  or 
recipient. 

(c)  SBA  will  not  take  action  toward 
accelerating  repayment,  suspending, 
terminating,  or  refusing  financial 
assistance  until: 

(1)  SBA  has  advised  the  appUcant  or 
recipient  of  the  failure  to  comply  and 
has  determined  that  compliance  cannot 
be  secured  by  voluntary  means; 

(2}  There  has  been  an  express  finding 
on  the  record,  after  an  opportunity  for 
hearing,  of  a  failure  by  the  applicant  or 
recipient  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  this  part; 

(3)  The  action  has  been  approved  by 
the  Administrator  of  SBA  pursuant  to 
§  117.17;  and 

(4)  The  expiration  of  30  days  after 
SBA  has  filed  with  the  committee  of  the 
House  and  the  committee  of  the  Senate 
having  legislative  jurisdiction  over  the 
form  of  financial  assistance  involved,  a 
full  written  report  of  the  circumstances 
and  the  grounds  for  such  action. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until: 

(1)  SBA  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means; 

(2)  The  action  has  been  approved  by 
the  Administrator  or  designee; 


(3)  The  expiration  of  30  days  after 
SBA  has  filed  with  the  committee  of  the 
House  and  the  committee  of  the  Senate 
having  legislative  jurisdiction  over  the 
form  of  financial  assistance  involved,  a 
full  written  report  of  the  circumstances 
and  the  grounds  for  such  action; 

(4]  The  applicant  or  recipient  has  been 
notified  of  the  failure  to  comply,  and  of 
the  action  to  be  taken  to  effect 
compliance;  and 

(5]  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
applicant  or  recipient  or  other  person. 
During  this  period  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
applicant  or  recipient  or  other  person, 
additional  efforts  shall  be  made  to 
persuade  the  applicant  or  recipient  to 
comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropriate. 

§117.16    Hearfns*. 

(a)  Opportunity  for  hearing. 
Whenever  an  opportunity  for  a  hearing 
is  required  by  §  117.15,  reasonable 
notice  shall  be  given  by  registered  or 
certified  mail,  return  receipt  requested, 
to  the  affected  applicant  or  recipient 
This  notice  shall  advise  the  applicant  or 
recipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under 
which  the  proposed  action  against  it  ia 
to  be  taken,  and  the  matters  of  fact  or 
law  asserted  as  the  basis  for  this  action, 
and  either. 

(1)  Fix  a  date  not  less  than  20  days 
after  die  date  of  sach  notice  within 
which  the  applicant  or  recipient  may 
request  the  Office  of  Hearings  and 
Appeals  (OHA)  that  the  matter  be 
scheduled  for  hearing;  or 

(2]  Advise  the  applicant  or  recipient 
that  the  matter  in  question  has  been  set 
down  for  hearing  at  a  stated  place  and 
time.  The  time  and  place  so  fixed  shall 
be  reasonable  and  shall  be  subject  to 
change  for  cause.  The  complainant  shall 
be  advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written 
information  and  argument  for  the  record. 
The  failure  of  an  applicant  or  recipient 
to  appear  at  a  heanng  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  right  to  a  hearing  and  as 
consent  to  the  making  of  a  decision  on 
the  basis  of  such  information  as  is 
available. 

(b)  Time  and  place  of  hearing. 
Hearings  shall  be  held  at  OHA  in 
Washington,  DC,  at  a  time  fixed  by 
OHA  unless  that  office  determines  that 
the  convenience  of  the  complainant, 
applicant  recipient  or  SBA  requires  that 
another  place  be  selected.  Hearings 
shall  be  held  before  an  administrative 
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law  judge  designated  in  accordance 
with  the  Administrative  Procedure  Act 
(o)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or 
recipient  and  SBA  shall  have  the  right  to 
be  represented  by  counsel 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearings,  decisions,  and  any 
administrative  review  shall  be 
conducted  in  conformity  with  the 
Administrative  Procedure  Act  and  13 
CFR  Part  134.  Such  rules  of  procedure 
should  be  consistent  with  this  section, 
relate  to  the  conduct  of  the  hearing, 
provide  for  giving  of  notices  to  those 
referred  to  in  paragraph  (a)  of  this 
section,  taking  of  testimony,  exhibits, 
alignments,  and  briefs,  request  for 
findings  and  other  related  matters.  SBA. 
the  complainant  if  any,  and  the 
applicant  or  recipient  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing, 
or  as  determined  by  the  administrative 
law  judge  conducting  the  hearing  at  the 
outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  may  be 
waived  by  the  administrative  law  judge 
conducting  a  hearing  pursuant  to  this 
part  but  rules  or  principles  designed  to 
assure  production  of  the  most  credible 
evidence  available,  and  subject 
testimony  to  test  by  cross-examination 
shall  be  applied  where  reasonably 
necessary.  The  administrative  law  judge 
may  exclude  irrelevant  immaterial,  or 
unduly  repetitious  evidence.  All 
documents  and  other  evidence  offered 
or  taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and 
opportunity  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side 
of  the  issues.  A  transcript  shall  be  made 
of  the  oral  evidence  except  to  the  extent 
the  substance  thereof  is  stipulated  for 
the  record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  Consolidated  or  Joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  or  threatened 
noncompliance  with  this  part  with 
respect  to  two  or  more  forms  of  financial 
assistance  to  which  this  part  applies,  or 
noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
agencies  issued  under  the  Act  the 
Administrator  may,  by  agreement  with 
such  other  agencies,  provide  for  the 
conduct  of  consolidated  or  joint 
hearings,  and  for  the  application  to  such 
hearings  of  rules  and  procedures  not 
inconsistent  with  this  part  Final 
decisions  in  such  cases,  insofar  as  this 
part  is  concerned,  shall  be  made  in 
accordance  with  i  117.17. 
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law  judge  designated  in  accordance 
with  the  Administrative  Procedure  Act. 
(o)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or 
recipient  and  SBA  shall  have  the  right  to 
be  represented  by  counsel 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearings,  decisions,  and  any 
administrative  review  shall  be 
conducted  in  conformity  with  the 
Administrative  Procedure  Act  and  13 
CFR  Part  134.  Such  rules  of  procedure 
should  be  consistent  with  this  section, 
relate  to  the  conduct  of  the  hearing, 
provide  for  giving  of  notices  to  those 
referred  to  in  paragraph  (a)  of  this 
section,  taking  of  testimony,  exhibits, 
arguments,  and  briefs,  request  for 
findings  and  other  related  matters.  SBA. 
the  complainant,  if  any,  and  the 
applicant  or  recipient  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing, 
or  as  determined  by  the  administrative 
law  judge  conducting  the  hearing  at  the 
outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  may  be 
waived  by  the  administrative  law  judge 
conducting  a  hearing  pursuant  to  this 
part,  but  rules  or  principles  designed  to 
assure  production  of  the  most  credible 
evidence  available,  and  subject 
testimony  to  test  by  cross-examination 
shall  be  applied  where  reasonably 
necessary.  The  administrative  law  judge 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All 
documents  and  other  evidence  offered 
or  taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and 
opportunity  shall  be  given  to  refute  facts 
and  arguments  advanced  ou  either  side 
of  the  issues.  A  transcript  shall  be  made 
of  the  oral  evidence  except  to  the  extent 
the  substance  thereof  is  stipulated  for 
the  record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  or  threatened 
noncompliance  with  this  part,  with 
respect  to  two  or  more  forms  of  fmancial 
assistance  to  which  this  part  applies,  or 
noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
agencies  issued  under  the  Act,  the 
Administrator  may,  by  agreement  with 
such  other  agencies,  provide  for  the 
conduct  of  consolidated  or  joint 
hearings,  and  for  the  application  to  such 
hearings  of  rules  and  procedures  not 
inconsistent  with  this  part.  Final 
decisions  in  such  cases,  insofar  as  this 
part  is  concerned,  shall  be  made  in 
accordance  with  ( 117.17. 


$117.17    Dtdsioiw  and  noticM. 

(a)  Decision  by  an  administrative  law 
Judge.  If  the  hearing  is  held  by  an 
administrative  law  judge,  such 
administrative  law  judge  shall  either 
make  an  initial  decision,  if  so 
authorized,  or  certify  the  entire  record, 
including  recommended  findings  and 
proposed  decision,  to  the  Administrator 
for  a  fijial  decision  and  a  copy  of  such 
initial  decision  or  certification  shall  be 
mailed  to  the  applicant  or  recipient  and 
the  complainant.  Where  the  initial 
decision  is  made  by  the  administrative 
law  judge,  the  applicant  or  recipient 
may,  within  30  days  of  the  mailing  of 
such  notice  of  initial  decision,  file  with 
the  Administrator  exceptions  to  the 
initial  decision,  with  the  reasons 
therefor.  In  the  absence  of  exceptions, 
the  Administrator  may,  by  motion 
within  45  days  after  the  initial  decision, 
serve  on  the  applicant  or  recipient  a 
notice  that  he/she  will  review  the 
decision.  Upon  the  filing  of  such 
exceptions  or  of  such  notice  of  review, 
the  Administrator  shall  review  the 
initial  decision  and  issue  his/her 
decision  thereon,  including  the  reasons 
therefor.  The  decision  of  the 
Administrator  shall  be  mailed  promptly 
to  the  applicant  or  recipient,  and  the 
complainant  if  any.  In  the  absence  of 
either  exceptions  or  a  notice  of  review, 
the  initial  decision  shall  constitute  the 
final  decision  of  the  Administrator. 

(b)  Decisions  on  record  or  review  by 
the  Administrator.  Whenever  a  record  is 
certified  to  the  Administrator  for 
decision  or  the  Administrator  reviews 
the  decision  of  an  administrative  law 
judge  pursuant  to  paragraph  (a)  of  this 
section,  or  whenever  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  or  the  Department  of  Justice 
conducts  the  hearing,  the  applicant  or 
recipient  shall  be  given  reasonable 
opportunity  to  file  briefs  or  other  written 
statements  of  its  contentions  and  a  copy 
of  the  final  decision  of  the  Administrator 
shall  be  given  in  writing  to  the  applicant 
or  recipient  and  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a 
hearing  is  waived.  Whenever  a  hearing 
is  waived  pursuant  to  S  117.16,  a 
decision  shall  be  made  by  the 
Administrator  on  the  record  and  a  copy 
of  such  decision  shall  be  given  in  vtrriting 
to  the  applicant  or  recipient,  and  to  the 
complainant,  if  any. 

(d)  Rulings  required.  Each  decision  of 
an  administrative  law  judge  or  the 
Administrator  shall  set  forth  the  ruling 
on  each  finding,  conclusion,  or 
exception  presented,  and  shall  identify 
the  requirement  or  requirements 
imposed  by  or  pursuant  to  this  part  with 


which  it  is  found  that  the  applicant  or 
recipient  has  failed  to  comply. 

(e)  Decision  by  the  Administrator. 
The  Administrator  shall  make  any  final 
decision  which  provides  for  the 
suspension  or  termination  of.  or  the 
refusal  to  grant  or  continue  Federal 
financial  assistance,  acceleratioa 
repayment  or  the  imposition  of  any 
other  sanction  available  under  the 
regidations  or  taken  under  other  means 
authorized  by  law. 

(f)  Content  of  orders.  The  final 
decision  may  provide  for  accelerating  of 
repayment  suspension  or  termination 
of,  or  refusal  to  approve,  disburse,  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part  imder  the  programs 
involved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  wilL 
thereafter,  be  extended  under  such 
program  to  the  applicant  or  recipient 
detennined  by  such  decision  to  have 
failed  to  comply  with  this  part  unless 
and  until  it  corrects  its  noncompliance 
and  satisfies  the  Administrator  that  it 
will  fully  comply  with  this  part 

(g)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely 
affected  by  an  order  issued  under 
paragraph  (e)  of  this  section  shall  be 
restored  to  hill  eligibility  to  receive 
Federal  financial  assistance  only  if  it 
satisfies  the  terms  and  conditions  of  that 
order  for  such  eligibiUty  and  it  brings 
itself  into  compliance  with  this 
regulation  and  provides  reasonable 
assurance  that  it  will  fiiliy  comply  with 
this  regulation. 

(2)  Any  applicant  or  recipient 
adversely  affected  by  an  order  entered 
pursuant  to  paragraph  (f)  of  this  section 
may  at  any  time  request  the 
Administrator  to  restore  fully  its 
eligibility  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  applicant  or  recipient  has  met  the 
requirements  of  paragraph  (g)(1)  of  this 
section.  If  the  Administrator  determines 
that  those  requirements  have  been 
satisfied,  he/she  shall  restore  such 
eligibility. 

(3)  If  the  Administrator  denies  any 
such  request  the  applicant  or  recipient 
may  submit  a  request  for  a  hearing  in 
writing,  specifying  why  it  believes  the 
denial  to  have  been  in  error.  It  shall 
there  upon  be  given  an  expeditious 
hearing,  with  a  decision  on  the  record,  in 
accordance  with  rules  and  procedures 
issued  by  the  Administrator.  The 
applicant  or  recipient  shall  be  restored 
to  such  eligibility  if  it  proves  at  such 
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hearing  that  it  satisfied  the  requirements 
of  paragraph  g)(l)  of  this  section.  While 
proceedings  vnder  this  paragraph  are 
pending,  the  i  anctions  imposed  by  the 
order  issued  i  mder  paragraph  (f)  of  this 
section  shall  emain  in  effect. 

§117.18    Judi  :ial  review. 

(al  The  complainant  may  file  a  civil 
action  follow  ng  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administratis  e  remedies  are  exhausted 
if: 

(1)  180  dayi  have  elapsed  since  the 
complainant  I  iled  the  complaint  and  the 
Agency  has  n  ade  no  Ending  with  regard 
to  the  compla  nt;  or 

(2)  The  Agancy  has  issued  a  finding  in 
favor  of  the  rftcipient. 

(b)  If  the  A|  :ency  fails  to  make  a 
finding  withir  180  days  or  issues  a 
finding  in  favi  )r  of  the  recipient,  the 
Agency  shaH: 

(1)  Advise  fie  complainant  of  this 


le  complainant  of  the  right 
iction  for  injunctive  relief: 


fact; 

(2)  Advise 
to  file  a  civil 
and 

(3)  Inform  the  complainant: 
(ij  That  the  complainant  may  bring  a 

civil  action  or  ly  in  a  United  States 
district  court  I  or  the  district  in  which  the 
recipient  is  found  or  transacts  business; 
(ii)  That  a  complainant  prevailing  in  a 
civil  action  hds  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  atjomey's  fees,  but  that  the 


complainant 
the  complaint 
(iii)  That  be 
action  the  cor 
days  notice  b^ 
Secretary  of  tl 


lust  demand  these  costs  in 


fore  commencing  the 
^plainant  shall  give  30 
registered  mail  to  the 
lie  Department  of  Health 
and  Human  Services,  the  Attorney 
General  of  th^  United  States  and  the 
recipient;        ; 

(iv)  That  thi  notice  must  state:  The 
alleged  violation  of  the  Act;  the  relief 
requested:  thej  court  in  which  the 
complainant  i|  bringing  the  action;  and 
whether  or  not  attorney's  fees  are 
demanded  in  uie  event  the  complainant 
prevails;  and 

(v)  That  thej complainant  may  not 
bring  an  actiofi  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  thi  •  subject  of  a  pending 
action  in  any  i  ;ourt  of  the  United  States. 


§  1 1 7. 1 9    Effect  on  other  regulations. 

(a)  All  regulations,  orders  or  like 
directions  heretofore  issued  by  SBA 
which  impose  requirements  designed  to 
prohibit  any  discrimination  against 
individuals  on  the  grounds  of  age  and 
which  authorize  the  suspension  or 
termination  of  or  refusal  to  grant  or  to 
continue  financial  assistance  to  any 
applicant  for  or  recipient  of  such 
assistance  for  failure  to  comply  with 
such  requirements,  are  hereby 
superseded  to  the  extent  that  such 
discrimination  is  prohibited  by  this  part, 
except  that  nothing  in  this  part  shall  be 
deemed  to  relieve  any  person  of  any 
obligation  assimied  or  imposed  under 
any  such  superseded  regulation,  order, 
instruction,  or  like  direction  prior  to  the 
effective  date  of  this  part.  Nothing  in 
this  part,  however,  shall  be  deemed  to 
supersede  any  of  the  following 
(including  future  amendments  thereof): 

(1)  Executive  Order  11248,  as 
amended,  and  regulations  issued 
thereunder 

(2)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  as  amended; 

(3)  The  Equal  Credit  Opportunity  Act. 
as  amended  and  Regulation  B  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  (12  CFR  Part  202): 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended; 

(5)  Title  VIU  of  the  Civil  Rights  Act  of 
1968; 

(6)  Title  IX  of  the  Educational 
Amendments  of  1972; 

(7)  Section  633(b)  of  the  Small 
Business  Act; 

(8)  Part  113  of  Title  13  of  the  Code  of 
Federal  Regulations  (13  CFR  113);  or 

(9)  Any  other  statute,  order,  regulation 
or  instruction,  insofar  as  such  order, 
regulations,  or  instruction  prohibits 
discrimination  on  the  grounds  of  age  in 
any  program  or  situation  to  which  this 
part  is  inapplicable  on  any  other  ground. 

911 7.20    Supervision  and  coordination. 

The  Administrator  may  from  time  to 
time  assign  to  officials  of  SBA  or  to 
officials  of  other  agencies  of  the 
Government  with  the  consent  of  such 
agencies,  responsibilities  in  connection 
with  the  effectuation  of  the  purpose  of 


the  Act  and  this  part  (other  than 
responsibility  for  Hnal  decision  as 
provided  in  §  117.17).  including  the 
achievement  of  effective  coordination 
and  maximum  uniformity  within  SBA 
and  within  the  Executive  Branch  of  the 
Government  in  the  application  of  the 
Act  and  this  part  to  similar  programs 
and  in  similar  situations.  Responsibility 
for  administering  and  enforcing  this  part 
is  assigned  by  the  Administrator,  to  the 
Office  of  Civil  Rights  Compliance,  Office 
of  Equal  Employment  Opjjortunity  and 
Compliance  of  the  Small  Business 
Administration. 

Appendix  A» 


Nam*  ol  program 

Authority 

Business  Loans 

7(a). 
SmaU    Businesa 

companies  (501)  and  their 

ActTMIe  V. 

•mall  busmen  concern*. 

Smal    Business 

mveslment 

companea  (502)  and  Oieir 

Act,TilleV. 

smaU  tMsmes*  concerns. 

Smal    Business 

companies  (503)  and  meir 

Act,  Title  V. 

small  bosinesa  concerns. 

Debtor  small  tXiSMiess  invest- 

Small   Business 

ment  companies  and  their 

Act  Title  III. 

smati  txjsmesa  ooncems. 

PoUution  Control 

Small    Business 

Act,  Title  IV.  Part  A. 

Disastar  Loans: 

Physical.  lnnliK«ng  riot 

Small  Businesa 

7(bM1). 

Act  section 

Economic  Injury  (EIOL) 

SmaU  Business  Act  section 

7(b)(2). 

Federal  Action  Loan  Pro- 

Sma*  Busmesa 

Act  section 

grant. 

7(b)(3) 

Small  Business  Institute 

SmaU  Business  Act  section 

WbMl). 

Smalt    Business    Develop- 

Small Business  Act  section 

ment  Centers 

21. 

International     Trade     Pro- 

Small Business 

Act  section 

gram. 

22. 

Technical     and     Manage- 

Small Business  Act  section 

ment  Assistance. 

7(D. 

'  None  ot  the  programs  administered  have  any  i^  dtetino- 
tioris  except  as  statutorily  required. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59.001  through  59.031] 

Note. — All  programs  listed  above  are  also 
covered  by  Parts  112  and  113  of  Title  13  of  the 
Code  of  Federal  Regulations. 

Dated:  September  18. 1985. 
lames  C  Sanders, 
Administrator. 
[PR  Doc.  85-24278  Filed  10-10-85;  8:45  am] 
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705 40976 

706 40528,  40976 

Proposed  Rules: 

27.... 40416,  40984 

31 41179 

52 40416,  40984 

227 41180 

252 41180 

514 41 180 

515 41180 

528 41 1 80 

532 41180 

552 41 1 80 

716 41367 

752 41367 

81 5 40420 

49  CFR 

171 41516 

172 41092,  41516,  41521 

173 41092,41516,41521 

174 41516 

176 41516.41521 

177 41516.41521 

178 41521 

179 41516 

386 40304 

509 40023 

531 40528 

533 40398 

571 41 356 


1002 40024.41158 

1003 40027.40029 

1043 40029 

1 047 40549 

1171 40029 

Proposed  Rules: 

23 40422 

391 40040 

571 41368 

1 039 40984 

1057 41532 

1312 40985 

50  CFR 

20 41359 

604 40977 

61 1 40977 

630 41159 

651 40558 

654 41 1 59 

661 41159 

663 41 1 59 

671 41159 

675 40977 

681 40558 

Proposed  Rules: 

17 40424 

61 1 41 533 

641 40206 

Ust  Of  Public  Laws 

Last  List  October  10,  1985 

This  is  a  continuing  list  of 
public  bills  from  the  cun'ent 
session  of  Congress  which 
have  tiecome  Federal  laws. 
Ttie  text  of  laws  is  rv3t 
published  in  the  Federal 
Register  but  may  t>e  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJ.  Res.  393  /  Pub.  L  99- 
120 

To  provide  for  the  temporary 
extension  of  certain  programs 
relating  to  housing  and 
community  development,  and 
for  other  purposes.  (Oct.  8, 
1985;  99  Stat  502)    Price: 
$1.00 
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The  Federal  Register,  published  daily,  is  the  official  publication 
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commenting  on  the  proposed  regulations.  And  It  keeps  you  up 
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tfie  daily  Federal  Register;  and  the  cumulative  Federal  Register 
Index. 

The  Code  of  Federal  Regulations  (CFR)  coniprising 
approximately  1 85  volumes  contains  ttie  annual  codification  of  the 
final  regulatkjns  printed  in  tfie  Federal  Register.  Each  of  ttie  50 
titles  is  updated  annually. 
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Selected  Subjects 


Contents 


:er  provides  a  uniform  system  for  r.'-.aking 
public  regulations  and  legal  notices  issued  by 
These  include  Presidential  proclamations  and 
and  Federal  agency  documents  having  general 
legal  effect,  documents  required  to  be 
of  Congress  and  other  Federal  agency 
ic  interest.  Documents  are  on  file  for  public 
Office  of  the  Federal  Register  the  day  before 
I,  unless  earlier  filing  is  requested  by  the 


Milk  Marketing  Orders 

Agricultural  Marketing  Sei^ice 

Mine  Safety  and  Health 

Mine  Safety  and  Health  Administration 

Nuclear  Materials 

Nuclear  Regulatory  Commission 

Radio 

Federal  Communications  Commission 

Radio  Broadcasting 

Federal  Communications  Commission 

Securities 

Securities  and  Exchange  Commission 

South  Africa 

Foreign  Assets  Control  Office 

Trade  Practices 

Federal  Trade  Commission 


The  President 

PROCLAMATIONS 

Oil  Heat  Centennial  Year  (Proc.  J 
Spina  Bifida  Month,  National  (Pn 


41657 
41655 


41782 


41660 
41659 


41660 


There  are  no  nstrictions  on  the  republication  of  material 
appearing  in  th^  Federal  Register. 

Questions  and  lequests  for  specific  information  may  be  directed 
to  the  telephoni    numbers  listed  under  INFORMATION  AND 
ASSISTANCE  ii  the  READER  AIDS  section  of  this  issue. 


Tiis 


41724 


41680 


41701 


Publication:  Use  the  volume  number  and  the 
Ekample:  50  FR  12345. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

C)de  of  Federal  Regulations. 

WHO:         T  le  Office  of  the  Federal  Register. 


WHAT:       Flee  public  briefings  (approximately  2  1/2  hours) 
present: 

The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 
The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 
The  important  elements  of  typical  Federal 
Register  documents. 

An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 


ATLANTA,  GA 

WHEN: 
WHERE: 

RESERVATIONS: 


Nov.  21;  at  1  pm. 

Nov.  22;  at  9  am.  (identical  session) 

Room  LP-7. 

Richard  B.  Russell  Federal  Building, 

75  Spring  Street.  SW..  Atlanta.  GA. 

Deborah  Hogan. 

Atlanta  Federal  Information  Center. 
Before  Nov.  12:  404-221-2170 

On  or  after  Nov.  12:         404-331-2170 


FUTURE  WORKSHOPS: 


WHY:         T  I  provide  the  public  with  access  to  information 
n(  cessary  to  research  Federal  agency  regulations 
wiich  directly  affect  them.  There  will  be  no 
di  icussion  of  specific  agency  regulations. 


Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  The  January  1986 
Washington.  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 


Executive  Agencies 

African  Development  Foundatio 

NOTICES 

Meetings;  Sunshine  Act 

Agricultural  Marketing  Service 

RUL£S 

Kiwifruit  grown  in  California 
Marketing  orders;  expenses  and  i 
assessment 

Millrinarketing  orders: 
Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Servii 

Air  Force  Department 

NOTICES 

Environmental  statements;  avails 
Vandenberg  Air  Force  Base,  C 

Alcohol,  Tobacco  and  Firearms 

RULES 

National  Firearms  Act  firearms;  i 
and  certification  procedures  revii 

PROPOSED  RUL£S 

Alcoholic  beverages: 
Beer  labeling  requirements:  pri 
business  labels 


Army  Department 

NOTICES 
Meetings: 
41725         Coastal  Engineering  Research  1 

Arts  and  Humanities,  National  F 

See  National  Foundation  on  Arts 


Blind  and  Other  Severely  Handi 
Committee  for  Purchase  From 

NOTICES 

41810     Procurement  list,  1986;  establishr 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  commit 

41719 

Missouri 

41719 

South  Carolina  (2  documents) 

41719 

Vermont 

41719 

Virginia 

Coast  Guard 

RULES 

Drawbridge  operations: 

41684 

Alabama 
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TtM  President 

PROCLAMATKNIS 

41657     Oil  Heat  Centennial  Year  (Proc.  5384) 
41655     Spina  Bifida  Month,  National  (Proc.  5383) 

Executive  Agencies 


41782 


41660 
41659 


41660 


African  Development  Foundation 

NOTICES 

Meetings;  Sunshine  Act 

Agricultural  Mariteting  Service 

RULES 

Kiwifruit  grown  in  California 
Marketing  orders;  expenses  and  rates  of 
assessment 

Millrinarketing  orders: 
Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Service. 


Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

41724  Vandenberg  Air  Force  Base,  CA 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 
41680     National  Firearms  Act  firearms;  identifying  forms 
and  certiHcation  procedures  revised 

PROPOSED  RULES 

Alcoholic  beverages: 
41701         Beer  labeling  requirements;  principal  place  of 
business  labels 

Army  Department 

NOTICES 

Meetings: 

41725  Coastal  Engineering  Research  Board 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  Arts  and  Humanities 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
41810     Procurement  list,  1986;  establishment 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 

41719 

Missouri 

41719 

South  Carolina  (2  documents) 

41719 

Vermont 

41719 

Virginia 

Coast  Guard 

RULES 

Drawbridge  operations: 

41684 

Alabama 

Ports  and  waterways  safety: 

41685  Naval  Submarine  Base  Kings  Bay,  GA;  security 
zone 

PROPOSED  RULES 
Drawbridge  operations: 

41704  Michigan 

Ports  and  waterways  safety: 

41705  Ketchikan  Harbor,  AK;  safety  zone 
NOTICES 

Meetings: 

41779  Coast  Guard  Academy  Advisory  Committee 
41779-       National  Boating  Safety  Advisory  Council  (5 

41780  documents) 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Adminstration. 

Commodity  Futures  Trading  Commission 

RULES 

Reparation  proceedings: 
41678         Interest  calculations  on  reparation  awards; 
correction 

PROPOSED  RULES 
41696     Regulatory  flexibility  plan  for  periodic  review  of 
rules;  amendment 

Defense  Department 

See  Air  Force  Department;  Army  Department. 

Education  Department 

NOTICES 

41725  Agency  information  collection  activities  under 
OMB  review 

Grants;  availability,  etc.: 

41726  Discretionarj'  grant  programs 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

41751  AT&T  Technologies  et  al. 

41752  Bear  Creek  Uranium  Co.  et  al. 
Federal-State  unemployment  compensation 
program: 

41752         Unemployment  insurance  program  letters; 
identification  of  source  of  funds  used  for 
payment  of  interest  on  Title  XII  advances 

Energy  Department 

See  Energy  Research  Office;  Federal  Energy 
Regulatory  Commission;  Southwestern  Power 
Administration. 

Energy  Research  Office 

NOTICES 
Meetings: 
41728         Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

41686  Ohio 


IV 
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417^S 


NOTICES 

Ag 

OMB 


?en;y 


Fedei  ai  Aviation  Administration 

RULES 

Airwf  rthiness  directives: 


41674        Bedch 
PROPCSI 
41693     Airport 


Fedei  al  Communications  Commission 

RULES 

Radio 


broadcasting: 
41692        Emirgency  broadcast  system;  San  Diego.  CA:  use 
a  Iternate  text;  letter  granting  waiver 
stations;  table  of  assignments: 
sachusetts 
sion  broadcasting: 


41691 
41692 


41714 
41718 

41737 
41737 


of; 
Radio 

Mai 
Telev 

Ed:  orial  amendment;  correction 
PROPO  SED  RULES 
Comn  on  carrier  services: 

Interstate  telecommunications  service:  rate 

inte  ;ration  policies  for  Alaska,  etc. 
Radio  broadcasting: 

Broiidcasting  services;  compatibility  with  VHP 

aerc  nautical  mobile  radio  services;  extension  of 

time 
NOTICl  S 


Agenc^ 

OMB 

Rul 


lema 


ueniec ,  etc. 


information  collection  activities  under 
eview 
king  proceedings;  petitions  filed,  granted. 


41687 
41691 


Flood 
41705 

NOTICEfe 
41737     Emerg ; 


41728 
41729 
41729 
41730 
41731 


Freighl 
Sky 


JMI 
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information  collection  activities  under 
review 


D  RULES 

radar  service  areas;  correction 


Emergency  Management  Agency 


Fcdcfpl 

RULES 

Flood  nsurance;  communities  eligible  for  sale: 

Arki  insas  et  al. 

Tennessee  et  al.;  correction 
PROPOI  lED  RULES 

jlevation  determinations: 

Ariii)na  et  al. 


ncy  public  information  materials 
preparbtion:  guide  availability 

Feden  il  Energy  Regulatory  Commission 

NOTICE  5 

Hearirgs,  etc.: 
Enei  !|y  Marketing  Exchange,  Inc. 
Nort  iwest  Alaskan  Pipeline  Co. 
Penr  zoil  Co.  et  al. 

Tex<  s  Gas  Transmission  Corp.  et  al. 
Transcontinental  Gas  Pipe  Line  Corp. 

FedeN  I  Maritime  Commission 

NOTICE!  i 


forwarder  licenses: 

ntemational  et  al.  (Editorial  Note:  This 
nt.  appearing  on  page  40235  in  the 
Fed*  ral  Register  of  October  2,  1985,  was 

rectly  identified  under  "Agreements  filed, 
in  that  issue's  table  of  contents.] 


dociment. 


mcoi 
etc' 


Feder^  Reserve  System 

RULES 

Interes 1 
41672        Earl; 


:s  on  deposits  (Regulation  QJ: 
withdrawal  penalty;  temporary  suspension 


NOTICES 

41741,    Agency  information  collection  activities  under 
41742     OMB  review  (2  documents) 

Bank  holding  company  applications,  etc.: 

41738  Ameritrust  Corp.  et  al. 

41741  First  Banking  Co.  of  Southeast  Georgia  et  al. 

41739  Fleet  Financial  Group,  Inc..  et  al. 

41740  Huntington  Bancshares  Inc.  et  al. 
41740  Mid- America  Bancorp 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
41677         National  Customs  Brokers  &  Forwarders 
Association  of  America 

41677  Trans-Continental  Industries 
PROPOSED  RULES 

Prohibited  trade  practices: 
41693        Health  Care  Management  Corp.  et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
41781        Prestige  Casualty  Co.:  correction 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  Species  Convention:  foreign  law 

notifications: 
41747        Philippines 

Environmental  statements:  availability,  etc.: 
41746         Selawik  National  Wildlife  Refuge,  AK 

Food  and  Drug  Administration 

RULES 
Human  drugs: 

41678  Antibiotic  drugs:  doxycycline  hyclate  pellet-filled 
capsules 

NOTICES 

Medical  devices:  premarket  approval: 
41743        Bausch  &  Lomb  Optics  Center;  correction 

Meetings: 
41743        Consumer  information  exchange 

Foreign  Assets  Control  Office 

RULES 

41682     South  African  transactions;  Krugerrands 
importation  prohibition 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
41743        November 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 

41828     Historic  properties  protection 

Housing  and  Urban  Development  Department 

RULES 
41680     Audit  requirements  for  State  and  local 

governments;  interim:  correction 

Fair  housing:  -'^ 

41680        Nondiscrimination  and  equal  opportunity  in 
housing;  correction 


41699 


41743 


41746 


41746 

41720 
41721 
41721 
41720 
41720 

41782 
41751 


41747 

41748 
41748 

41782 
41784 

41673 
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PROPOSED  RULES 

Minimum  property  standards: 

Carpet  and  carpet  with  cushion 

Bulletin  No.  44d) 
NOTICES 

Committees;  establishment,  renew 
etc: 

Energy  Conservation  Solar  Eneri 

Committees 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes:  acknowledgement  ol 
determinations,  etc.: 

Burt  Lake  Band  of  Ottawa  &  Ch 

Inc. 

Interior  Department 

See  also  Fish  and  Wildlife  Service 
Bureau;  Land  Management  Bureau 
Service. 

NOTICES 

Meetings: 
President's  Commission  on  Ame 

International  Trade  Adminlstratio 

NOTICES 

Export  trade  certificates  of  review 

Meetings: 

Importers  and  Retailers'  Textile 

Committee 

Management-Labor  Textile  Advi 
Scientific  articles:  duty  free.entry: 

David  Taylor  Naval  Ship  Reseai 

Development  Center 

Yale  University 

Interstate  Commerce  Commissio 

NOTICES 

Meetings:  Sunshine  Act 

Railroad  operation,  acquisition,  co 

Oregon-Washington  Railroad  & 

al. 

Labor  Department 

See  Employment  and  Training  Ad 
Mine  Safety  and  Health  Administi 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  acti 
OMB  review  (2  documents) 
Exchange  of  lands: 

Nevada 
Opening  of  public  lands: 

Nevada 

Merit  Systems  Protection  Board 

NOTICES 

Meetings:  Sunshine  Act 

Mine  Safety  and  Health  Administ 

PROPOSED  RUUS 

Mandatory  health  or  safety  standi 
Roof,  face  and  rib  support 

National  Credit  Union  Administra 

RULES 

Federal  credit  unions: 

Employee  responsibility  and  co: 
interests  of  employees;  exempti 
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PROPOSED  RULES 

Minimum  property  standards: 
41699         Carpet  and  carpet  with  cushion  (Materials 
Bulletin  No.  44d) 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc: 
41743        Energy  Conservation  Solar  Energy  Advisory 
Committees 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes;  acknowledgement  of  existence 
determinations,  etc.: 
41746        Burt  Lake  Band  of  Ottawa  &  Chippewa  Indians. 
Inc. 

Interior  Department 

5ee  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service. 

NOTICES 

Meetings: 

41746  President's  Commission  on  Americans  Outdoors 

International  Trade  Administration 

NOTICES 

41720  Export  trade  certificates  of  review 
Meetings: 

41721  Importers  and  Retailers'  Textile  Advisory 
Committee 

41721         Management-Labor  Textile  Advisory  Committee 

Scientific  articles:  duty  free.entry: 
41720        David  Taylor  Naval  Ship  Research  and 

Development  Center 
41720         Yale  University 

Interstate  Commerce  Commis^on 

NOTICES 

41782     Meetings;  Sunshine  Act 

Railroad  operation,  acquisition,  construction,  etc.: 
41751         Oregon-Washington  Railroad  &  Navigation  Co.  et 
al. 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

41747  Agency  information  collection  activities  under 
0MB  review  (2  documents) 

Exchange  of  lands: 

41748  Nevada 

Opening  of  public  lands: 
41748        Nevada 

Merit  Systems  Protection  Board 

NOTICES 

41782     Meetings;  Sunshine  Act 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Mandatory  health  or  safety  standards: 
41784         Roof,  face  and  rib  support 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

41673         Employee  responsibility  and  conduct;  financial 
interests  of  employees;  exemption 


National  Foundation  on  Arts  and  Humanities 

NOTICES 
41753     Agency  information  collection  activities  under 
0MB  review 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
South  Atlantic  snapper-grouper  correction 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries;  State  programs: 

California 
Environmental  statements;  availability,  etc.: 

Next  generation  weather  radar  system 

(NEXRAD) 
Permits: 

Marine  mammals 
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41767 


41754 


41767 
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41767 
41771 
41772 
41773 
41774 


41769 
41770 
41775, 
41776 


National  Park  Service 

NO'nCES 

Historic  Places  National  Register,  pending 
nominations: 
Idaho  et  al. 
World  heritage  properties  list;  U.S.  nominations 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc. 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 

Hybrid  hearing  procedures  for  expansions  of 

onsite  spent  fuel  storage  capacity 
NOTICES 

Meetings: 

Enforcement  Policy  Review  Advisory  Committee 
Regulatory  agreements: 

Iowa;  republication 

Personnel  Management  Office 

NOTICES 
Retirement: 

Civil  Service  Retirement  System;  interest  rate  for 

deposits,  etc.;  correction 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities: 
National  market  systems  securities  designation. 
etc. 

NOTICES 
Applications,  etc.: 

Capital  Preservation  Fund,  Inc.,  et  al. 

Pennsylvania  Electric  Co. 

Public  Service  Co.  of  Oklahoma 

Southern  Co.  et  al. 

Southwestern  Electric  Power  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Seciu-ities  Dealers,  Inc. 

New  York  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc.  (2  documents) 
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NOIICES 

Me  jtings: 
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C  onsultative  Committee  [2  documents) 
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41782     Mei  (tings:  Sunshine  Act 

Tej  tile  Agreements  Implementation  Committee 


41775 

41732 

41777 
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41723 
41724 


NOTCES 

Cot  on,  wool,  and  man-made  textiles: 
Karea 
Tiiwan 

Trai  isportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Adr  linistration;  Urban  Mass  Transportation 
Adriinistration. 
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Trej  sury  Department 

See  fMcohol,  Tobacco  and  Firearms  Bureau;  Fiscal 
Sent ce;  Foreign  Assets  Control  Office. 
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41784     Depi  rtment  of  Labor,  Mine  Safety  and  Health 
Administration 
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41810     Com  nittee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped 

PartJiV 
41828     Adv  sory  Council  on  Historic  Preservation 
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Title  3— • 

The  President 


Presidential  Documents 


Proclamation  5383  of  October  9,  1985 
National  Spina  Bifida  Month,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Spina  bifida  is  one  of  the  most  common  birth  defects.  It  affects  between  one 
and  two  of  every  1,000  babies  bom  in  the  United  States.  Infants  with  spina 
biHda  may  have  partially  developed  spinal  cords  and  often  suffer  nerve 
damage,  muscle  paralysis,  and  spine  and  limb  deformities.  Most  develop 
hydrocephalus — a  potentially  dangerous  buildup  of  fluid  and  pressure  within 
the  brain. 

A  generation  ago,  the  majority  of  children  with  spina  bifida  died.  Today,  their 
survival  rate  and  long-term  outlook  have  improved  dramatically.  Carefully 
planned  programs  of  biomedical  research  have  led  to  advances  in  neurosur- 
gery that  help  alleviate  some  physical  problems.  Through  research,  physicians 
now  are  able  to  control  brain  and  bladder  infections  more  effectively.  Scien- 
tists have  also  developed  lighter  braces  and  splints  to  give  patients  greater 
mobility. 

Further  improvements  in  treating  this  crippling  birth  defect  can  be  expected  to 
result  from  research  supported  by  the  Federal  government's  National  Institute 
of  Neurological  and  Communicative  Disorders  and  Stroke  and  the  National 
Institute  of  Child  Health  and  Human  Development.  Achieving  the  long-sought 
goal  of  prevention  now  appears  more  likely.  Collaborating  in  this  vital  effort 
are  a  number  of  private,  voluntary  health  agencies  including  the  Spina  Bifida 
Association  of  America,  the  March  of  Dimes  Birth  Defects  Foundation,  and  the 
National  Easter  Seal  Society.  The  combined  energies  of  these  Federal  and 
private  agencies  assure  the  Nation  of  continued  progress  toward  the  conquest 
of  spina  bifida. 

So  that  we  as  a  Nation  may  increase  our  sensitivity  to  the  needs  of  spina 
bifida  children  and  the  difficulties  faced  by  their  parents,  the  Congress,  by 
Senate  Joint  Resolution  111,  has  designated  October  1985  as  "National  Spina 
Bifida  Month"  and  autiiorized  and  requested  tiie  President  to  issue  a  procla- 
mation in  observance  of  this  month. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1985  as  National  Spina  Bifida  Month, 
and  I  call  upon  all  government  agencies,  health  organizations,  and  the  people 
of  the  United  States  to  observe  this  month  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


a 


cnAJ^Ax)ss. 


(FR  Doc.  85-24723 
Filed  10-ll-«5;  11:05  am] 
BilliDS  code  3ieS-01-M 


\0-©oft^0^>-x 


JMI 


Federal  Register  /  Vol.  5 


|KR  Doc.  85-24724 

Filed  10-11-85:  11:06  am) 

Billing  code  3195-01-M 


Federal  Register  /  Vol.  50,  No.  199  /  Tuesday,  October  15, 1985  /  Presidential  Documents 


41657 


Presidential  Documents 


Proclamation  5384  of  October  9,  1985 
Oil  Heat  Centennial  Year,  1985 


(FR  Doc.  85-24724 
Piled  10-11-85:  11:06  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

It  was  just  100  years  ago  that  American  ingenuity  developed  oil  heat  as  a 
practical  reality.  On  August  11,  1885,  the  Patent  Office  granted  to  David  H. 
Burrell  of  Little  Falls,  New  York,  a  patent  for  the  first  technically  sound  oil 
burner — a  furnace  that  could  bum  liquid  and  gaseous  fuels.  By  1893  oil 
burners  were  used  for  the  first  time  in  major  public  exhibit  buildings  at  the 
Columbian  Exposition  in  Chicago.  By  the  1970s,  oil  burner  technology  had 
been  adapted  to  the  heating  needs  of  more  than  15  million  Americans, 
providing  comfort  for  homes,  schools,  businesses,  and  factories. 

There  is  hardly  an  area  of  the  Nation  where  this  great  resource  has  not  been  a 
critical  development  factor.  The  oil  heat  industry  is,  and  always  has  been, 
made  up  of  a  large  and  diverse  group  of  competitive  small  businesses,  many  of 
which  are  in  the  forefront  of  the  new  energy-efficient  technologies  of  the 
1980s.  They  are  helping  develop  higher-efficiency  oil  heat,  new  conservation 
techniques,  solar  heating,  and  other  technologies. 

In  recognition  of  the  many  thousands  of  men  and  women  who  have  contribut- 
ed to  this  important  industry  in  our  Nation  over  the  past  100  years,  the 
Congress,  by  Senate  Joint  Resolution  115,  has  designated  1985  as  "Oil  Heat 
Centennial  Year"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  to  commemorate  this  event. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  1985  as  Oil  Heat  Centennial  Year.  I  call  upon  the 
people  of  the  United  States  to  observe  the  occasion  with  appropriate  ceremo- 
nies and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulatior 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week.  * 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  906, 910. 929, 948, 966, 
and  984 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  906.  910,  929,  948,  966,  and  984  for 
the  respective  1985-86  fiscal  year  for 
each  order.  Funds  to  administer  these 
programs  are  derived  from  assessment 
on  handlers. 

EFFECTIVE  DATES:  July  1, 1985 — June  30, 
1986  ( §  §  948.293,  948.294);  August  1.       * 
1985— July  31.  1986  {§§  906.225,  910.223, 
966.223,  984.337);  September  1, 1985— 
August  31,  1986  (§929.226). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  DC 
20250,  telephone  203-^147-^975. 
SUf>PLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  these  actions  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-874).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  marketing  orders,  and  upon 
other  information. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appUcabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  CkxJe  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week.  * 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  906, 910. 929, 948, 96fi, 
and  984 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  Hnal  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  906,  910,  929,  948.  966.  and  984  for 
the  respective  1985-86  fiscal  year  for 
each  order.  Funds  to  administer  these 
programs  are  derived  from  assessment 
on  handlers. 

EFFECTIVE  DATES:  July  1, 1985— June  30, 
1986  ( §  §  948.293,  948.294);  August  1,       • 
1985— July  31. 1986  (§§  906.225,  910.223, 
966.223,  984.337);  September  1, 1985— 
August  31. 1986  (§929.226). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington,  DC 
20250,  telephone  202-^7-^975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  these  actions  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-874).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  imder  the 
respective  marketing  orders,  and  upon 
other  information. 


Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  dates  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  To  enable  the  committees 
to  meet  current  fiscal  obligations, 
approval  of  the  expenses  is  necessary 
without  delay.  Handlers  have  been 
apprised  of  the  provisions  and  effective 
dates  specified  in  this  final  rule.  It  is 
foimd  that  the  specified  expenses  and 
assessment  rates  will  tend  to  effectuate 
the  declared  policy  of  the  act 

List  of  Subjects  in  7  CFR  Farts  906,  910. 
929,  948.  966.  and  984 

Marketing  agreements  and  orders. 
Oranges  and  grapefruit  (Texas),  Lemons 
(California,  Arizona).  Cranberries 
(Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  Long  Island  in  the  state  of 
New  York),  Potatoes  (Colorado), 
Tomatoes  (Florida),  Walnuts 
(California). 

Accordingly.  Parts  906.  910,  929.  948. 
966.  and  984  are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  908.  910, 929.  948.  966,  and  984 
continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

New  §§  906.225.  910.223.  929.226. 
946.294.  966.223.  and  948.337  are  added 
and  §  984.293  (50  FR  31341,  August  2, 
1985)  is  amended  to  read  as  follows  (the 
following  sections  prescribe  the  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations); 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

§  906.225    Expenses  and  assessment  rate. 

Expenses  of  $185,570  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  SO.05  per  7/iO 
bushel  carton  of  oranges  or  grapefruit  is 
established  for  the  fiscal  period  ending 
July  31, 1986. 


PART  910~LEM0NS  GROWN  M 
CALIFORNIA  AND  ARIZONA 

§  910.223    ExpensM  and  amiinwrtt  rale. 

Expenses  of  $674,900  by  the  Lemon 
Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0,047  per  carton  of  lemons  is 
established  for  the  fiscal  year  ending 
July  31. 1986.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY.  WISCONSIN.  MICHIGAN, 
MINNESOTA,  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

§  929.226    Expenses  and  assessment  rate. 

Expenses  of  $102,130  by  the  Cranberry 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $0.03  per  100- 
pound  barrel  of  cranberries  is 
established  for  the  fiscal  year  ending 
August  31, 1986.  Unexpended  funds  Dfiay 
be  carried  over  as  a  reserve. 

PART  984— IRISH  POTATOES  GROWN 
IN  COLORADO 

i  948.294    Expenses  and  assessment  rate, 
rate. 

Expenses  of  $35,480  by  the  Colorado 
Area  2  Potato  Committee  are  authorized, 
and  an  assessment  rate  of  $0.00295  per 
hundredweight  of  assessable  potatoes  is 
established  for  the  fiscal  period  ending 
June  30, 1986.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

§  948.293    Amended  expenses  artd 
assessment  rate. 

Expenses  of  $3,799  by  the  Colorado 
Area  3  Potato  Committee  are  authorized 
and  an  amended  assessment  rate  of 
$0,005  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30. 1986.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

§  966.223    Expenses  and  assessment  rate 

Expenses  of  $236,600  by  the  Florida 
Tomato  Committee  are  authorized  and 
an  assessment  rate  of  $0,005  per  25- 
pound  container  of  tomatoes  is 
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PART  984— WfALNUTS  GROWN  IN 
CALIFORNIA 

S  9M.337  Exp  Mises  and  assessment  rate. 
Expenses  ol  $1,180,322  by  the  Walnut 
Marketing  Boi  ird  are  authorized  and  an 
assessment  ra  te  payable  by  each 
handler  in  ace  ordance  with  §  984.69  is 
fixed  at  S0.00(  per  kemelweight  pound 
of  merchantal  le  walnuts  for  the 
marketing  yea  r  ending  July  31, 1986. 
Unexpended  ^nds  may  be  used 
temporarily  during  the  first  five  months 
of  the  subseqiient  marketing  year,  but 
must  be  made  available  to  the  handlers 
from  whom  ccUected  within  that  period. 

Dated:Octotx>r9. 1985 
Williajn  ].  Doyl^. 

Acting  Deputy 

Division.  Agriciiltural  Marketing 

[FR  Doc.  85-245  >9 

BILUNG  COOC  3411  ^»-M 


i  director.  Fruit  and  Vegetable 
Service. 
Filed  10-11-85;  8:45  am] 


7CFRPart920 


Kiwifruit  Grovirn 
Inspection 


in  California; 
R^uirements 


agency:  Agric  ultural  Marketing  Service, 

USDA. 

action:  Final  Kile. 


summary:  Th«  rule  essentially  requires 
that  kiwifruit  i  hipped  after  January  14  of 
any  fiscal  yeai  to  be  reinspected  prior  to 
shipment  if  th(  ■  fruit  is  not  shipped 
within  14  days  of  the  date  when 
inspection  wai  i  made.  It  is  designed  to 
provide  for  on  lerly  marketing  of 
kiwifruit  for  tli  e  benefit  of  producers  and 
consumers. 

effective  datIe:  October  15, 1985. 
FOR  FURTHER  ttiFORMATION  CONTACT: 

William  J.  Doyle.  Chief.  Fruit  Branch, 
F&V.  AMS,  US  DA.  Washington.  D.C. 
20250.  telephone  202^47-5975. 
SUPPLEMENTAlkY  INFORMATION:  This  rule 
has  been  revielwed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  as 
a  "non-major"  rule.  William  T.  Manley. 
Deputy  Administrator.  Agricultural 
Marketing  Serdce,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impi  ct  on  a  substantial 
number  of  sma  11  entities. 

The  rule  is  i:  sued  under  the  marketing 
agreement  anc  Order  No.  920  (7  CFR 
Part  920)  regul  iting  the  handling  of 
kiwifruit  grow  i  in  California.  The 
agreement  anc  order  are  effective  under 
the  Agricultunil  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  rule  s  based  on  the 


recommendations  of  the  Kiwifruit 
Administrative  Committee  (hereinafter 
referred  to  as  the  "committee")  and 
other  available  information. 

A  notice  was  published  in  the  Federal 
Register  on  September  4. 1985  (50  FR 
35828).  containing  proposed  inspection 
requirements  for  fresh  shipments  of 
California  kiwifruit.  That  proposed  rule 
provided  interested  persons  an 
opportunity  to  file  written  comments 
through  September  19, 1985.  No 
comments  were  received. 

The  Kiwifruit  Administrative 
Committee  met  on  June  15.  and 
unanimously  recommended  inspection 
requirements.  The  rule  requires  that 
kiwifruit  inspected  and  certified  as 
meeting  applicable  grade,  size,  quality 
or  maturity  requirements  prior  to 
January  1  of  each  year  shall  not  be 
shipped  later  than  January  14,  imless 
such  kiwifruit  is  reinspected  prior  to 
shipment.  The  rule  also  requires  that 
kiwifruit  inspected  and  certified  on  or 
after  January  1  of  each  year  and  not 
shipped  within  14  days  following  the 
date  of  inspection  shall  be  reinspected 
prior  to  shipment.  This  rule  is  in 
accordance  with  S  920.55(b)  of  the  order 
which  provides  that  the  committee  may, 
with  the  approval  of  the  Secretary, 
establish  a  period  prior  to  shipment 
during  which  inspection  must  be 
performed. 

The  kiwifruit  harvest  this  year  began 
around  the  end  of  September  1985  and  is 
expected  to  end  around  the  end  of 
December  1985,  while  fresh  shipments  of 
kiwifruit  are  expected  to  continue  until 
some  time  in  July  1986.  Kiwifruit  packed 
at  the  begirming  of  the  season  may  be 
stored  for  several  months  without 
appreciable  deterioration  in  quality. 
However,  as  the  season  progresses  the 
condition  of  kiwifruit  held  in  storage 
tends  to  deteriorate.  The  committee 
reports  that  by  January  1  kiwifruit  which 
is  not  shipped  within  14  days  of  the  date 
of  inspection  should  be  reinspected  to 
assure  shipment  of  good  quality  fruit  to 
consumers. 

The  inspection  requirements  recognize 
the  fact  that  kiwifruit  are  perishable  and 
it  is  likely  that  kiwifruit  which  is 
inspected  prior  to  storage  will  undergo 
changes  in  condition  when  the  fruit  is 
removed  from  storage.  These 
requirements  apply  to  shipments  of 
kiwifruit  whenever  quality  regulations 
are  in  effect  pursuant  to  S  920.52  or 
§  920.53  of  the  order. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  interested  persons 
were  given  an  opportunity  to  submit 


information  and  views  on  the 
requirements  specified  in  this  rule  and 
no  comments  were  received.  No  useful 
purpose  would  be  served  by  delaying 
the  effective  date  of  this  rule.  Prompt 
implementation  of  this  rule  is  necessary 
to  effectuate  the  purposes  of  the  act. 
California  kiwifruit  handlers  have  been 
apprised  of  the  provisions  of  this  rule. 
This  final  rule  is  the  same  as  the 
proposed  rule  except  for  the  later 
effective  date. 

List  of  Subjects  in  7  CFR  Part  920 

Marketing  agreements  and  orders. 
Kiwifruit,  California. 

PART  920— {AMENDED] 

For  the  reasons  given  above  7  CFR 
Part  920  is  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 

2.  New  §  920.155  is  added  to  read  as 
follows: 

§  920. 1 55    Inspection  requirement. 

Any  kiwifruit  which  is  inspected  and 
certified  as  meeting  grade,  size,  quality 
or  maturity  requirements  in  effect 
pursuant  to  §  920.52  or  S  920.53  prior  to 
January  1  of  each  fiscal  year,  as  defined 
in  §  920.7,  and  not  shipped  by  January  14 
of  such  fiscal  year  shall  be  reinspected 
prior  to  shipment.  Any  kiwifruit  which  is 
inspected  and  certified  on  or  after 
January  1  of  each  fiscal  year  and  not 
shipped  within  14  days  following  the 
date  of  inspection  shall  be  reinspected 
prior  to  shipment.  Any  kiwifruit  which  is 
reinspected  must  be  certified  as  meeting 
grade,  size,  quality  or  maturity 
requirements  in  effect  pursuant  to 
§  920.52  or  S  920.53. 

Dated:  October  9, 1985. 
William }.  Doyle. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc.  85-24558  Filed  10-11-85;  8:45  amj 

BILLtNG  CODE  3410-02-11 


7  CFR  Part  1079 

Milk  in  the  Iowa  Marketing  Area; 
Temporary  Revision  of  Shipping 
Percentage 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Temporary  revision  of  rule. 

summary:  This  action  temporarily 
relaxes  for  October  and  November  1985 
the  supply  plant  shipping  requirements 
under  the  Iowa  milk  order.  The  revision 


Federal  Register  /  Vol.  50, 

is  made  in  response  to  a  request  by  the 
operator  of  a  pool  supply  plant  who 
ships  milk  to  distributing  plants 
regulated  by  the  order.  The  revision 
would  prevent  uneconomic  movements 
of  milk. 

EFFECTIVE  DATE:  October  15. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  (202)  447^^829. 

SUPPlfMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Temporary 
Revision  of  Shipping  Percentage:  Issued 
September  17, 1985;  published 
September  19, 1985.  (50  FR  38007). 

Eddie  F.  Kimbrell,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  provisions  of  §  1079.7(b)(1) 
of  the  Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (50  FR 
38007)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  the  months  of  October 
and  November  1985.  The  public  was 
afforded  the  opportunity  to  comment  on 
the  proposed  notice  by  submitting 
written  data,  views  and  arguments  by 
September  26. 1985.  Only  four  comments 
were  received,  and  all  of  them  were  in 
support  of  this  action. 

Statement  of  Consideration 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  supply  plant 
shipping  percentage  should  be  lowered 
by  10  percentage  points  from  the  present 
35  percent  to  25  percent  for  the  months 
of  October  and  November  1985. 

Pursuant  to  the  provisions  of 
§  1079.7(b)(1),  the  supply  plant  shipping 
percentages  set  forth  in  $  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments. 
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is  made  in  response  fo  a  request  by  the 
operator  of  a  pool  supply  plant  who 
ships  milk  to  distributing  plants 
regulated  by  the  order.  The  revision 
would  prevent  uneconomic  movements 
of  milk. 

EFFECTIVE  DATE:  October  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447^^29. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Temporary 
Revision  of  Shipping  Percentage:  Issued 
September  17, 1985;  published 
September  19, 1985,  (50  FR  38007). 

Eddie  F.  Kimbrell,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  provisions  of  §  1079.7(b)(1) 
of  the  Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (50  FR 
38007)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  the  months  of  October 
and  November  1985.  The  public  was 
afforded  the  opportunity  to  comment  on 
the  proposed  notice  by  submitting 
written  data,  views  and  arguments  by 
September  26, 1985.  Only  four  comments 
were  received,  and  all  of  them  were  in 
support  of  this  action. 

Statement  of  Consideration 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  supply  plant 
shipping  percentage  should  be  lowered 
by  10  percentage  points  from  the  present 
35  percent  to  25  percent  for  the  months 
of  October  and  November  1985. 

Pursuant  to  the  provisions  of 
§  1079.7(b)(1),  the  supply  plant  shipping 
percentages  set  forth  in  $  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments. 


Beatrice  Companies.  Inc.  (Beatrice), 
on  behalf  of  Beatrice  Cheese,  requested 
the  action  in  order  to  prevent 
uneconomic  shipments  of  milk  during 
October  and  November  1985.  Beatrice 
said  that  under  the  current  supply 
conditions,  distributing  plants  in  the 
Iowa  market  will  have  more  than  an 
adequate  supply  of  milk  for  Class  I  use 
and  that  there  will  be  no  need  for  supply 
plants  to  ship  35  percent  of  their 
producer  receipts  to  distributing  plants 
during  the  months  of  October  and 
November  1985.  Beatrice  said  that  a  25 
percent  shipping  standard  would  be 
adequate  for  such  months  and  would 
prevent  uneconomic  shipments  of  milk. 
If  the  shipping  requirements  were  not 
lowered  as  requested,  Beatrice  indicated 
that  their  company  would  have  to 
"backhaul"  approximately  2.5  to  3.0 
million  pounds  of  milk  in  October  and 
November  1985.  "Backhauling"  means 
that  milk  is  hauled  from  a  supply  plant 
to  a  distributing  plant,  and  then  is 
hauled  back  to  the  supply  plant.  The 
purpose  of  backhauling  would  be  to 
assure  the  continued  pooling  of  the 
supply  plant  that  has  regularly  supplied 
the  market.  Beatrice  said  such 
uneconomic  shipments  could  be  avoided 
if  the  shipping  requirements  were 
lowered. 

Producer  receipts  for  the  months  of 
April,  May  and  July  1985  increased 
approximately  11  percent  each  month 
over  the  prior  month.  For  June  1985, 
producer  receipts  were  lower  than  May 
1985  because  a  pool  plant  normally 
associated  with  the  Iowa  pool  became 
regulated  under  another  Federal  milk 
marketing  order.  Although  producer 
receipts  for  August  1985  were  slightly 
lower  than  July  1985,  they  were 
approximately  nine  percent  higher  than 
August  1984. 

The  petitioner  stated  that  milk 
receipts  at  their  supply  plant  in  recent 
months  have  been  approximately  16 
percent  higher  than  for  the  same  period 
of  1984  and  that  other  handlers  are 
experiencing  similar  increases.  Daatrice 
said  that  they  expect  producer  receipts 
for  October  and  November  1985  to  be 
substantially  higher  than  normal. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  delivery  of 
milk  to  the  market  from  supply  plants 
for  Class  I  use  without  requiring 
uneconomic  shipments  merely  for 
pooling  purposes.  It  is  expected  that  less 
than  35  percent  of  the  producer  milk 
supply  on  the  market  will  be  needed  for 
Class  I  use  during  the  months  of  October 
and  November  1985.  It  is  concluded  that 
the  supply-demand  conditions  in  the 
market  warrant  a  lowering  of  the 
shipping  requirements  10  percentage 


points  for  the  months  of  October  and 
November  1985. 

A  suspension  of  the  diversion 
provisions  of  the  Iowa  order  was  issued 
on  September  10. 1985,  and  published  in 
the  Federal  Register  on  September  18, 
1985  [50  FR  37505).  That  action 
increased  the  limits  on  the  quantity  of 
milk  not  needed  for  fluid  (bottling)  use 
that  may  be  moved  directly  from  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  under  the  order. 

Pool  supply  plant  handlers  should  be 
aware  that  this  action  does  not  increase 
the  diversion  limitations  to  75  percent — 
the  reciprocal  of  the  25  percent  shipping 
standard.  The  maximum  amount  of  milk 
that  such  pool  plant  handlers  would  be 
able  to  divert  to  manufacturing  plants, 
based  on  both  actions,  is  70  percent. 

Four  comments  were  received  in 
response  to  the  proposed  action.  TTiree 
of  the  four  conunents  were  by  operators 
of  pool  supply  plants  who  indicated  that 
the  same  supply-demand  conditions 
cited  by  Beatrice  would  require  them  to 
make  uneconomic  shipment  of  milk  for 
the  purpose  of  pooling  milk  suppUes. 
None  of  these  three  handlers  expressed 
any  concern  that  either  of  the  two 
actions  would  create  any  shortage  of 
fluid  milk  for  distributing  plants  or  that 
uimeeded  distant  milk  would  be 
attracted  to  the  Iowa  market. 

These  three  pool  supply  plant 
operators  represent  the  majority  of  the 
supply  plant  operators  presently 
associated  with  this  market.  No 
comments  were  received  from  the 
operators  of  pool  distributing  plants. 

The  fourth  comment  was  by  a 
cooperative  association  whose  members 
supply  a  portion  of  the  fluid  milk  needs 
of  the  market.  This  association,  while 
not  opposing  the  proposed  action, 
expressed  two  concerns.  The  first 
concern  was  whether  the  earlier 
suspension  affecting  the  diversion 
provisions  together  with  this  action 
would  result  in  a  shortage  of  fluid  milk 
for  distributing  plants  and  secondly. 
whether  both  actions  would  attract 
unneeded  distant  milk.  On  the  basis  of 
recent  market  data  and  the  conmients 
received,  we  do  not  find  reason  to 
believe  that  these  concerns  will 
materialize  during  October  and 
November  1985. 

It  is  hereby  foimd  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  in  the  Iowa  marketing  area 
for  the  months  of  October  and 
November  1985; 
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(b)  This 
require  of 
or  extensive 
effective  da  I 

(c)  Notice 
revision  was 
and  they  w 
file  written 


persons • 


e-e 


concerning 
comments 
this  action. 
Therefore 
making  this 
upon  pu 
Federal 


t  lis  1 


Regist 


List  of  Subjejct: 

Milk  mark  ;ting 
products. 

//  is  theref^L 
aforesaid 
Iowa  milk 
the  months 
1985,  as  folldws 


temporary  revision  does  not 
affected  substantial 
preparation  prior  to  the 

and 
Df  the  proposed  temporary 
given  interested  parties 
afforded  opportunity  to 
(|ata.  views,  or  arguments 
temporary  revision.  No 
filed  in  opposition  to 


were 


good  cause  exists  for 
emporary  revision  effective 
blic^  tion  of  this  notice  in  the 


ter. 


s  ic     CFR  Part  1079 

oraers,  Milk.  Dairy 


reordered,  that  the 
provisions  of  §  1079.7(b)  of  the 
are  hereby  revised  for 
October  and  November 


or  der , 


cfl 


PART  1079-l-MILK  IN  THE  IOWA 
MARKETINd  AREA 

1.  The  autliority  citation  for  7  CFR 
Part  1079  coi  itinues  to  read  as  follows: 

Authority:  S  ec.  1-19.  48  Slat.  31.  a.i 

amended.  7  U.  5.C.  601-674. 

T 

§1079.7    lA/nended] 


In7CFF 


Part  1079  in  §  1079.7(b).  the 


provision  "3  i  percent"  is  revised  to  "25 
percent"  for  he  months  of  October  and 
November  11 65. 

Signed  at  W  ashinglon.  D.C.  on:  October  9. 
1985. 

VV.H.  Bbncha^ 

Acting  Directc  r.  Dairy  Division. 

jFR  Doc.  85-24  557  Filed  10-11-85:  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parti  2  and  72 

Hybrid  Hearing  Procedures  for 
Expansion  oif  Spent  Nuclear  Fuel 
Storage  Capacity  at  Civilian  Nuclear 
Power  Reac  ors 


agency: 

Commission 
action:  Fma 


Nuqiear  Regulatory 
rule. 


Tie 


summary: 

Commission, 
to  implemeni 
set  forth  in 
Waste  Policj 
permits  the 
process  in 
on  an 
license 
nuclear  fuel 


Nuclear  Regulatory 
is  amending  its  regulations 
the  hybrid  hearing  process 
section  134  of  the  Nuclear 

Act  of  1982.  That  section 
lise  of  a  modified  hearing 
certain  contested  proceedings 
application  for  a  license  or  a 
amendment  to  expand  the  spent 
torage  capacity  at  the  site 


of  a  civilian  nuclear  power  reactor.  The 
hybrid  hearing  process  would  change 
existing  agency  practice  by  employing 
less  formal  procedures  in  the  early  stage 
of  the  hearing  process  and  by 
designating  only  genuine  and 
substantial  issues  for  resolution  in  an 
adjudicatory  hearing. 
EFFECTIVE  DATE:  November  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  S.  Gilbert,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Telephone:  (301)  492-7678. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  134  of  the  Nuclear  Waste 
Pohcy  Act  (NWPA)  permits  the  use  of  a 
"hybrid"  hearing  process  in  certain 
contested  proceedings  on  an  application 
for  a  license  or  a  license  amendment  to 
expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  ceactor.  The  hybrid  procedures 
apply  to  applications  filed  after  )anuarv 
7, 1983.  the  date  the  NWPA  was 
enacted.  Section  134  provides,  in 
pertinent  part: 

Sec.  134.  (a)  Oral  argument. — In  any 
Commission  hearing  under  section  189  of  the 
Atomic  Energy  Act  of  1954  (42  LI.S.C.  2239)  on 
an  application  for  a  license,  or  for  an 
amendment  to  an  existing  hcense,  filed  after 
the  date  of  the  enactment  of  this  Act,  to 
expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor,  through  the  use  of  high- 
density  fuel  storage  racks,  fuel  rod 
compaction,  the  transshipment  of  spent 
nuclear  fuel  to  another  civilian  nuclear  power 
reactor  within  the  same  utility  system,  the 
construction  of  additional  spent  nuclear  fuel 
pool  capacity  or  dry  storage  capacity,  or  by 
other  means,  the  Commission  shall,  at  the 
request  of  any  party,  provide  an  opportunity 
for  oral  argument  with  respect  to  any  matter 
which  the  Commission  determines  to  he  in 
controversy  among  the  parties.  The  oral 
argument  shall  be  preceded  by  such 
discovery  procedures  as  the  rules  of  the 
Commission  shall  provide.  The  Commission 
shall  require  each  party,  including  the 
Commission  staff,  to  submit  in  written  form, 
at  the  time  of  the  oral  argument,  a  summary 
of  the  facts,  data,  and  arguments  upon  which 
such  party  proposes  to  rely  that  are  known  at 
such  time  to  such  party.  Only  facts  and  data 
in  the  form  of  sworn  testimony  or  written 
submission  may  be  relied  upon  by  the  parties 
during  oral  argument.  Of  the  materials  that 
may  be  submitted  by  the  parties  during  oral 
argument,  the  Commission  shall  only 
consider  those  facts  and  data  that  are 
submitted  in  the  form  of  sworn  testimony  or 
written  submission. 

(b)  Adjudicatory  hearing. — (1)  At  the 
conclusion  of  any  oral  agrument  under 
subsection  (a).  The  Commission  shall 
designate  any  disputed  question  of  fact, 
together  with  any  remaining  questions  of  law. 
for  resolution  in  an  adjudicatory  hearing  only 
if  it  determines  that — 


[A]  there  is  a  genuine  and  substantial 
dispute  of  fact  which  can  only  be  resoU'ed 
with  sufficient  accuracy  by  the  introduction 
of  evidence  in  an  adjudicatory  hearing:  and 

(B)  the  decision  of  the  Commission  is  likely 
to  depend  in  whole  or  in  part  on  the 
resolution  of  such  dispute. 

(2)  In  making  a  determination  under  this 
sutisection,  the  Commission — 

(A)  shall  designate  in  writing  the  specific 
facts  that  are  in  genuine  and  substantial 
dispute,  the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an 
adjudicatory  hearing  is  likely  to  resolve  the 
dispute:  and 

(B)  shall  not  consider — 

(i)  any  issue  relating  to  the  design, 
construction,  or  operation  of  any  civilian 
nuclear  power  reactor  already  licensed  to 
operate  at  such  site,  or  any  civilian  nuclear 
power  reactor  for  which  a  construction 
permit  has  been  granted  at  such  site,  unless 
the  Commission  determines  that  any  such 
issue  substantially  affects  the  design, 
construction,  or  operation  of  the  facility  or 
activity  for  which  such  hcense  application, 
authorization,  or  amendment  is  l>eing 
considered;  or 

(ii)  any  siting  or  design  issue  fully 
considered  and  decided  by  the  Commission 
in  connection  with  the  issuance  of  a 
construction  permit  or  operating  license  for  a 
civilian  nuclear  power  reactor  at  such  site, 
unless  (1)  such  issue  results  from  any  revision 
of  siting  or  design  criteria  by  the  Commission 
following  such  decision:  and  (II)  the 
Commission  determines  that  such  issue  . 
substantially  affects  the  design,  construction, 
or  operation  of  the  facility,  or  activity  for 
which  such  license  application,  authorization. 
or  amendment  is  being  considered. 

(3)  The  provisions  of  paragraph  (2)(B)  shall 
apply  only  with  respect  to  licenses, 
authorizations,  or  amendments  to  licenses  or 
authorizations  applied  for  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2(ni  et  seq.) 
before  December  31,  2005. 

(4)  The  provisions  of  this  section  shall  not 
apply  to  the  first  application  foe  a  license  or 
license  amendment  received  by  the 
Commission  to  expand  onsite  spent  fuel 
storage  capacity  by  the  use  of  a  new 
technology  not  previously  approved  for  use  at 
any  nuclear  power  plant  by  the  Commission. 

On  December  5, 1983,  the  Commission 
published  for  public  comment  two 
versions  of  a  proposed  rule  to  implement 
the  hybrid  hearing  process  by  amending 
Part  2  of  its  regulations  (48  FR  54499). 
Either  version  would  have  provided  for 
the  use  of  less  formal  procedures  in  the 
early  stage  of  the  hearing  process  and 
would  have  designated  only  genuine 
and  substantial  issues  for  resolution  in 
an  adjudicatory  hearing.  Option  1  would 
have  required  the  use  of  hybrid  hearing 
procedures  in  all  proceedings  to  which 
section  134  of  the  NWA  applies.  Option 
2  would  have  permitted  the  use  of  such 
procedures  at  the  request  of  any  party  to 
the  proceeding.  The  Commission  sought 


Federal  Register  /  Vol.  50. 

comments  on  both  proposals  to  aid  in  its 
choice  of  procedures  for  the  final  rule. 

II.  The  Proposed  Rules 

Option  1 

In  Option  1,  the  Commission  proposed 
to  add  Subpart  K  to  10  CFR  Part  2, 
"Rules  of  Practice  for  Domestic  Licensing 
Proceedings."  The  procedures  specified 
in  proposed  Subpart  K  were  limited  to 
the  types  of  applications  specified  in  the 
statute;  i.e.,  applications  filed  after 
January  7. 1983.  for  a  license  or  license 
amendment  to  permit  the  expansion  of 
spent  nuclear  fuel  storage  capacity  at 
the  site  of  a  civilian  nuclear  power 
reactor.  Included  within  the  scope  of 
Subpart  K  were  applications  filed 
pursuant  to  10  CFR  Part  72  for  licensing 
of  an  independent  spent  fuel  storage 
installation  (ISFSI)  located  at  the  site  of 
a  civilian  nuclear  power  reactor.  In 
accordance  with  paragraph  (b)(4)  of 
section  134  of  the  NWPA.  the  provisions 
of  proposed  Subpart  K  would  not  have 
'applied  to  the  first  application  for  a 
license  or  license  amendment  to  expand 
onsite  spent  fuel  storage  capacity  at  a 
particular  facility  by  the  use  of  a  new 
technology  not  previously  approved  by 
the  Commission  for  use  at  any  other 
nuclear  power  plant. 

The  hybrid  hearing  process  in 
proposed  Subpart  K  consisted  of  an 
informal  first  stage  which  culminated  in 
a  legislative-type  oral  argument 
designed  to  identify  genuine  and 
substantial  disputes  of  fact  appropriate 
for  resolution  in  an  adjudicatory 
hearing.  Any  party  could  request  an  oral 
argument,  but  factual  issues  would  not 
be  designated  for  formal  adjudication 
unless  they  were  found  to  be  genuine 
and  substantial.  Thus,  the  first  stage  of 
the  hybrid  process  was  essentially  a 
condition  precedent  to  an  adjudicatory 
hearing. 

Proposed  Subpart  K  closely  tracked 
the  NWPA  and  substantially  departed 
from  existing  practice  in  some  respects. 
As  under  existing  procedure,  upon 
receipt  of  an  application  within  the 
scope  of  the  subpart,  the  Commission 
would  publish  a  notice  of  proposed 
action  (or  other  notice,  as  appropriate) 
in  the  Federal  Register. '  Any  person 


'The  Commission  noted  that  certain  spent  fuel 
expansion  proceedings,  i.e.,  (hose  that  involve 
Applications  for  an  amendment  to  a  facility 
operating  license  under  10  CFR  Part  50.  would  t>e 
stibjecl  to  applicable  provisions  of  the 
Commission's  interim  final  rule  implementing  Public 
law 97-415  (the  so-called  "Sholly  amendments"). 
Soe  48  FR  14S64. 14809  (April  8. 1983).  This  is 
I'iscussed  below  in  the  Commission's  response  to 
t  <)mments  on  the  proposed  rules. 
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comments  on  both  proposals  to  aid  in  its 
clioice  of  procedures  for  the  final  rule. 

II.  The  Proposed  Rules 

Option  1 

In  Option  1.  the  Commission  proposed 
to  add  Subpart  K  to  10  CFR  Part  2. 
"Rules  of  Practice  for  Domestic  Licensing 
Proceedings."  The  procedures  specified 
in  proposed  Subpart  K  were  limited  to 
the  types  of  applications  specified  in  the 
statute;  i.e..  applications  filed  after 
January  7. 1983.  for  a  license  or  license 
amendment  to  permit  the  expansion  of 
spent  nuclear  fuel  storage  capacity  at 
the  site  of  a  civilian  nuclear  power 
reactor.  Included  within  the  scope  of 
Subpart  K  were  applications  filed 
pursuant  to  10  CFR  Part  72  for  licensing 
of  an  independent  spent  fuel  storage 
installation  (ISFSI)  located  at  the  site  of 
a  civilian  nuclear  power  reactor.  In 
accordance  with  paragraph  (b)(4)  of 
section  134  of  the  NWPA.  the  provisions 
of  proposed  Subpart  K  would  not  have 
'  applied  to  the  first  application  for  a 
license  or  license  amendment  to  expand 
onsite  spent  fuel  storage  capacity  at  a 
particular  facility  by  the  use  of  a  new 
technology  not  previously  approved  by 
the  Commission  for  use  at  any  other 
nuclear  power  plant. 

The  hybrid  hearing  process  in 
proposed  Subpart  K  consisted  of  an 
informal  first  stage  which  culminated  in 
a  legislative-type  oral  argument 
designed  to  identify  genuine  and 
substantial  disputes  of  fact  appropriate 
for  resolution  in  an  adjudicatory 
hearing.  Any  party  could  request  an  oral 
argument,  but  factual  issues  would  not 
be  designated  for  formal  adjudication 
unless  they  were  found  to  be  genuine 
and  substantial.  Thus,  the  first  stage  of 
the  hybrid  process  was  essentially  a 
condition  precedent  to  an  adjudicatory 
hearing. 

Proposed  Subpart  K  closely  tracked 
the  NWPA  and  substantially  departed 
from  existing  practice  in  some  respects. 
As  under  existing  procedure,  upon 
receipt  of  an  application  within  the 
scope  of  the  subpart,  the  Commission 
would  publish  a  notice  of  proposed 
action  (or  other  notice,  as  appropriate] 
in  the  Federal  Register. '  Any  person 


'The  Commission  noted  that  certain  spent  fuel 
expansion  proceedings,  i.e.,  those  that  involve 
applications  for  an  amendment  to  a  facility 
operating  license  under  10  CFR  Part  50.  would  be 
siibjecl  to  applicable  provisions  of  the 
Commission's  interim  final  rule  implementing  Public 
I..JW  97-115  (the  so-called  "Sholly  amendments"). 
See  48  FR  14864. 14869  (April  6. 1983).  This  is 
liiscussed  below  in  the  Commission's  response  to 
I  >)mments  on  the  proposed  rules. 


whose  interest  might  be  affected  could 
file  a  request  for  hearing  or  petition  for 
leave  to  intervene  that,  among  other 
things,  identified  the  specific  aspect  or 
aspects  of  the  subject  matter  of  the 
proceeding  on  which  intervention  was 
sought.  Proposed  §  2.1103(a).  This  also 
accorded  with  existing  practice. 

At  this  .)oint  in  the  proceeding,  the 
proposed  hybrid  hearing  process 
differed  markedly  from  existing  practice. 
If  the  petitioner  adequately  identified  a 
specific  aspect  of  the  proceeding  on 
which  intervention  was  sought  and 
otherwise  satisfied  the  interest  and 
standing  requirements  in  proposed 
§  2.1103  (a)  and  (c)  (which  were 
identical  to  those  in  §  2.714  of  the 
existing  rules),  the  petitioner  would  be 
admitted  as  a  party  to  the  proceeding. 
This  differed  from  existing  practice  in 
which  a  petitioner  is  not  admitted  as  a 
party  to  the  proceeding  unless  the 
petitioner  has  specified  at  least  one 
valid  "contention."  Because  the  first 
stage  of  the  hybrid  hearing  process 
established  in  the  NWPA  is  intended  to 
be  informal,  a  petitioner  was  not 
required  to  identify  "contentions"  within 
the  meaning  of  §  2.714  of  the  existing 
Rules  of  Practice  at  an  early  stage  in  the 
proceeding.  Rather,  it  would  be 
sufficient  if,  within  10  days  after  the 
presiding  officer  admitted  the  petitioner 
as  a  party,  the  intervening  party  filed  a 
comprehensive  list  of  issues  it  wished  to 
litigate  that  were  alleged  to  be  within 
the  scope  of  the  proceeding.  Requests 
for  oral  argument  were  also  required  to 
be  filed  at  this  time  to  be  considered 
timely.*  After  holding  such  prehearing 
conferences  as  might  be  necessary,  the 
presiding  officer  would  designate  in 
writing  which  issues  were  within  the 
scope  of  the  proceeding  and  would 
establish  a  schedule  for  discovery  and 
subsequent  oral  argument  with  respect 
to  those  issues. 

Factual  issues  raised  in  the  informal 
stage  of  the  proceeding  would  not  be 
subject  to  formal  adjudication  unless, 
after  discovery  and  oral  argument,  they 
were  shown  to  be  genuine,  substantial, 
and  material.  Prior  to  oral  argument. 
Licensing  Boards  would  accept  issues 
for  purposes  of  discovery  so  long  as  they 
were  clearly  within  the  scope  of  the 
proceeding  and  were  reasonably  likely 


^Because,  under  Option  1.  the  first  stage  of  the 
hybrid  process  was  in  essence  a  condition 
precedent  to  an  adjudicatory  hearing  in  those 
proceedings  to  which  section  134  applies,  the 
Commission  assumed  that  at  least  one  party  would 
request  oral  argument.  If  no  party  requested  oral 
argument,  however,  the  presiding  officer  would 
issue  an  order  terminating  the  proceeding  and  the 
staff  would  process  the  application  in  accordance 
with  existing  procedures  applicable  to  uncontested 
proceedings. 


to  alert  the  other  parties  to  the  subject 
matter  of  the  intervening  party's 
concerns.  Issues  would  not  be  required 
to  be  supported  with  a  statement  of 
basis  as  now  required  for  contentions 
filed  under  §  2.714.  After  the  presiding 
officer  determined  which  proffered 
issues  were  within  the  scope  of  the 
proceeding,  the  presiding  officer  would 
establish  an  appropriate  schedule  for 
discovery.  Proposed  §  2.1104(d). 
Discovery  would  proceed  in  accordance 
with  existing  discovery  rules  in 
§§  2.720(h).  2.740.  2.740a,  2.740b.  2.741. 
2.742,  and  2.744,  except  that  discovery 
would  begin  and  end  on  a  schedule 
established  by  the  presiding  officer.* 
The  Commission  recognized  that 
initially,  discovery  would  be  somewhat 
broader  than  under  existing  practice 
because  the  issues  would  be  less 
focused  in  the  early  stages  of  the 
proceeding:  i.e.,  there  would  be  no 
contentions  admitted  to  the  proceeding 
as  under  current  practice.  However, 
discovery  would  be  limited  to  those 
factual  issues  determined  by  the 
presiding  officer  to  be  within  the  scope 
of  the  proceeding.  As  discovery 
proceeded,  the  Commission  expected 
the  issues  to  become  more  focused  and 
specific  as  each  party  evaluated  the 
responses  of  the  others  and  narrowed  its 
inquiries  to  areas  arguably  involving 
matters  of  disputed  fact. 

After  discovery  was  completed,  an 
oral  argument  would  be  held.  The  oral 
argument  would  be  limited  to  those 
matters  in  controversy  that  the  presiding 
officer  determined  were  within  the 
scope  of  the  proceeding  pursuant  to 
§  2.1104(d).  Fourteen  (14)  days  before 
the  date  set  for  oral  argument,  each 
party,  including  the  NRC  staff,  would  be 
required  to  submit  to  the  presiding 
officer  a  written  summary  of  the  facts, 
data,  and  arguments  upon  which  the 
party  proposed  to  rely  that  were  known 
to  the  party  at  that  time.  Each  party  was 
required  to  serve  its  written  submission 
on  every  other  party  to  the  proceeding. 
Because  the  purpose  of  the  oral 
argument  was  to  identify  those  genuine 
and  substantial  disputed  issues  of  fact 
which  had  to  be  resolved  in  an 
adjudicatory  hearing,  each  party's 
submission  was  to  have  focused  on  the 
specific  matters  alleged  to  constitute 
genuine  and  substantial  disputes  of  fact 
and  the  arguments  for  or  against,  as 
appropriate.  During  oral  argument,  the 


'  Under  existing  J  2.740(b)(1).  beginning  and 
ending  dates  for  discovery  in  construction  permit 
and  operating  license  hearings  are  based  on 
prehearing  conference  dates.  Because  proposed 
i  2.1104(d)  gave  the  presiding  off.cer  discretion  in 
calling  prehearing  conferences,  such  dates  were  not 
neceesariiy  appropriate. 
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parties  could  rely  only  on  facts  and  data 
contained  in  twom  written  submissions 
and  the  presiding  officer  could  consider 
only  those  faftts  and  data  that  were 
submitted  in  such  form.  The  Commission 
emphasized  t|iat  the  oral  argument  was 
not  an  eviden|tiary  hearing,  but  rather  a 
forum  toT  sep^ating  genuine  factual 
issues  (for  subsequent  adjudication) 
from  frivolous  factual  issues  and  issues 
of  policy  or  law.  Accordingly,  while 
parties  could  call  technical  experts  to 
support  their  Views,  parties  were  not 
authorized  to  cross-examine  opposing 
witnesses.  Hqwever,  the  presiding 
officer  could  ifford  the  parties  an 
opportunity  t()  suggest  in  writing 
questions  which  they  would  like  the 
presiding  offii  :er  to  put  to  opposing 
witnesses. 

Following  caral  arguiment,  and  after 
due  consideration  of  the  various 
argiunents  and  written  submissions,  the 
presiding  offifter  would  make  the 
appropriate  findings  with  respect  to 
each  alleged  aispute  of  fact.  Proposed 
§  2.1106.  The  criteria  that  the  presiding 
officer  was  to  apply  in  determining 
which  issues,  if  any,  should  be  resolved 
in  an  adjudicatory  hearing  were 
identical  to  thje  statutory  language.  The 
standard  wasj  quite  strict  and  was 
intended  to  eiisure  that  the  resources  of 
all  parties  to  ^ny  adjudicatory  hearing 
were  focused  iexclusively  on  real  issues. 
Appeals  fromlthe  presiding  officer's 
designation  of  issues  for  resolution  in  an 
adjudicatory  fcearing  were  interiocutory 
and  would  have  to  await  the  end  of  the 
proceeding,  eicept  insofar  as  they  were 
authorized  by|  existing  §  2.714a.  Except 
to  the  extent  (Qualified  in  proposed 
subpart  K.  any  adjudicatory  hearing 
would  follow  the  existing  adjudicatory 
procedures  set  forth  in  Subpart  G  of  10 
CFR  Part  2.  Hbwever,  because  discovery 
would  precede  the  oral  argument,  there 
would  ordinarily  be  no  need  for  further 
discovery  prior  to  the  adjudicatory 
hearing.  Accordingly,  the  Commission 
expected  thatithe  adjudicatory  phase  of 
the  hearing  wpuld  begin  expeditiously 
after  the  presiding  officer  designated  the 
issues  meetinc  the  criteria  in  §  2.1106. 

Option  2         I 

In  Option  2J  the  Commission  proposed 
to  implement  section  134  of  the  NWPA 
by  adding  5  2  J49a  to  10  CFR  Part  2.  In 
essence,  this  Option  provided  for  a  form 
of  summary  disposition  procedure  to" be 
employed  at  the  request  of  any  party  to 
the  proceedine.  Proposed  §  2.749a 
differed  from  \he  existing  summary 
disposition  procedure  in  that  all  parties 
were  required}  to  submit  their  oral  and 
written  positions  simultaneously.  All 


other  aspects 


of  the  hearing  process 


would  contini  e  to  be  governed  by  the 


Commission's  rules  of  practice  in  10  CFR 
Part  2,  Subpart  G. 

Under  Option  2  (as  under  existing 
practice),  petitioners  for  intervention 
were  required  to  specify  at  least  one 
admissible  contention  in  order  to  be 
admitted  as  a  party.  Use  of  the  hybrid 
procedures  was  optional  rather  than 
mandatory,  and  the  procedures  were 
available  in  all  proceedings  to  which 
section  134  applies.  Any  party  could 
request  in  writing,  a  decision  by  the 
presiding  officer  diat  all  or  any  part  of 
the  matters  involved  in  the  proceeding 
need  not  be  heard  in  an  adjudicatory 
proceeding.  Proposed  §  2.749(a].  Any 
such  request  would  be  deemed  granted 
upon  receipt  and  the  presiding  officer 
would  notify  the  parties  of  the  date, 
time,  and  location  of  oral  argiiment. 
Prior  to  oral  argument,  discovery  would 
be  conducted  according  to  existing 
rules.  Fourteen  days  before  oral 
argument,  each  party  would  be  required 
to  submit  a  written  summary  of  the 
facts,  data,  and  arguments  on  which  the 
party  proposed  to  rely  at  oral  argiiment 
Proposed  S  2.749a(b).  Following  oral 
argimient  the  presiding  officer  would, 
by  written  order.  (1)  decide  all  issues  of 
law  or  fact  not  designated  for 
adjudication,  setting  forth  all  findings, 
conclusions,  and  reasons:  and  (2) 
designate  any  remaining  questions  of 
fact  or  law  for  resolution  in  an 
adjudicatory  hearing.  Proposed 
5  2.749a(c). 

The  standards  governing  the  presiding 
officer's  designation  of  issues  for 
resolution  in  an  adjudicatory  hearing 
appeared  in  paragraphs  (d)  and  (e)  of 
proposed  S  2.749a.  "They  followed  the 
statutory  language  quite  closely  and 
were  essentially  the  same  as  those 
proposed  in  Option  1.  If  the  presiding 
officer  determined  that  no  issue  was  to 
be  designated  for  an  adjudicatory 
hearing,  the  order  required  by  proposed 
i  2.749a[c)  would  be  in  the  form  of,  and 
would  constitute,  an  initial  decision 
pursuant  to  existing  9  2.760. 

in.  Response  to  Comments  on  Proposed 
Rules 

The  Commission  received  seventeen 
letters  of  comment.  Nine  were  from 
nuclear  utilities  or  their  counsel, 
including  one  comment  filed  on  behalf  of 
the  forty-two  member  Utility  Nuclear 
Waste  Management  Group  (UNWMG). 
The  remaining  commenters  were  two 
intervenors,  two  individuals,  an 
architect  engineering  firm,  a  nuclear 
manufacturer,  an  industry  group,  and  a 
federal  agency. 

No  commenters  expressly  favored 
Option  1,  and  eleven  were  strongly 
opposed  to  it  They  generally  argued 
that  Option  1  was  inconsistent  with 


:ti^n 


section  134  of  the  NWPA  because  it 
would  not  expedite  the  hearing  process. 
Instead,  the  low  threshold  for  admission 
of  conftK^tions  would  lead  to  broad, 
lengthy  drs<;overy  on  unfocused  issues 
with  no  meaSs  of  rejecting  frivolous 
claims  at  the  outset.  This  would 
lengthen  rather  than  shorten  the  time 
required  to  license  spent  fuel 
expansions  and  transshipments. 

Four  commenters  expressly  favored 
Option  2.  Another  eight  commenters 
indicated  that  Option  2  was  preferable 
but  required  modification.  They 
generally  approved  the  discretionary 
nature  of  Option  2  but  suggested  raising 
the  threshold  for  admission  of 
contentions  and  limiting  discovery  so  as 
to  encourage  and  expedite  spent  fuel 
proceedings.  They  also  indicated  that 
the  enhanced  summary  disposition 
procedures  of  Option  2  were  insufficient 
to  fully  implement  the  hybrid  process. 

Two  commenters  rejected  both 
options  on  the  ground  that  they  were 
unnecessary  and  would  simply  make 
intervention  more  difficult  'These 
commenters  did  not  address  the  fact 
that  Congress  has  authorized  the  use  of 
hybrid  procedures  in  section  134  of  the 
NWPA. 

The  comments  received  are  discussed 
in  more  detail  below.  Although  most 
commenters  directed  their  remarks 
specifically  to  either  Option  1  or  Option 
2.  they  raised  many  of  the  same  issues 
in  connection  with  each  option. 
Accordingly,  the  Commission  has 
organized  its  response  to  comments  in 
terms  of  the  issues  raised,  except  where 
discussion  of  a  particular  option  is 
required.* 

A.  Mandatory  vs.  Permissive  Approach 

Option  1  would  have  required  the  use 
of  hybrid  hearing  procedures  in  those 
spent  fuel  expansion  and  transshipment 
proceedings  to  which  section  134  of  the 
NWPA  applies.  Option  2  would  have 
permitted  the  use  of  hybrid  hearing 
procedures  at  the  request  of  any  party. 
Eleven  commenters  objected  to  the 
mandatory  approach  of  Option  1  and 
one  commenter  supported  it  Another 
commenter  observed  that  the  statutory 
language  could  be  read  either  way. 
Those  who  were  opposed  argued  that 
the  language  of  section  134  is 
permissive,  directing  the  Commission  to 
provide,  "at  the  request  of  any 
party.  *  *  *  an  opportunity  for  oral 
argument  *  *  *."  The  commenter  in 
favor  of  a  mandatory  approach  simply 


'Some  conunenls  addressed  minor  procedural 
aspects  of  Option  1  that  do  not  appear  in  the  final 
rule.  Because  these  are  no  longer  applicable,  they 
are  not  discussed  here. 
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noted  that  the  hybrid  procedures  should 
be  required  in  all  applicable  cases. 

The  Commission  believes  that  both 
readings  of  the  statutory  language  are 
possible.  Section  134  provides,  in 
pertinent  part,  that  "the  Commission 
shall,  at  the  request  of  any  party, 
provide  an  opportunity  for  oral 
argument  with  respect  to  any  matter 
which  the  Commission  determines  to  be 
in  controversy  among  the  parties."  The 
oral  argument  can  be  regarded  as  the 
essential  first  step  in  the  hybrid  hearing 
process.  Section  134  does  not  require 
that  oral  argument  be  held;  rather,  it 
requires  the  Commission  to  provide  an 
opportunity  for  oral  argument  if  a  party 
so  requests.  Under  this  view,  if  no  party 
requests  an  oral  argument,  the  hybrid 
hearing  procedures  are  not  triggered  and 
any  hearing,  if  required  under  section 
189a.  of  the  Atomic  Energy  Act  will 
proceed  in  accordance  with  the 
Commission's  rules  of  practice  in  10  CFR 
Part  2.  Subpart  G. 

The  opposite  view  is  that,  under 
section  134,  hybrid  procedures  are.  in 
essence,  a  precondition  to  an 
adjudicatory  hearing.  Before  an 
adjudicatory  hearing  may  be  held,  a 
party  must  request  and  participate  in  an 
oral  argument  At  the  time  of  oral 
argument  each  party  must  submit  a 
written  summary  of  the  facts,  data,  and 
arguments  on  which  it  proposes  to  reply. 
At  the  conclusion  of  oral  argument,  the 
Commission  will  examine  the  parties' 
written  submissions  and  designate  an 
issue  for  adjudication  only  if  it 
determines  that  a  genuine,  substantial, 
and  material  dispute  of  fact  exists.  This 
view  is  based  on  the  mandatory 
language  that  is  used  throughout  section 
134. 

The  Commission  notes  that  there  is 
legislative  history  in  support  of  either 
view.  The  Senate  Report  accompanying 
S.  1662  describes  a  predecessor  of 
section  134  as  "authoriz[ing)  the 
Commission  to  use  hybrid  procedures." 
S.  Rep.  No.  282.  97th  Cong.,  Ist  Sess.  13 
(1981).  In  contrast,  the  House  Report 
accompanying  H.R.  6598,  which  also 
contained  a  predecessor  of  section  134, 
states:  "Procedural  changes  are  made  to 
the  NRC  licensing  process  to  encourage 
utilities  to  expand  storage  capacity  at 
reactor  sites."  H.  Rep.  No.  785. 97th 
Cong.,  2d.  Sess.  39  (1982). 

The  Commission  has  concluded  that, 
on  balance,  there  is  no  advantage  to 
requiring  the  use  of  hybrid  hearing 
procedures  if  no  party  perceives  any 
benefit  in  using  them.  'This  would  be 
contrary  to  the  purpose  of  section  134. 
which  is  to  encourage  and  expedite  the 
licensing  of  onsite  spent  fuel  expansions 
and  transshipments.  Accordingly,  the 
final  rule  is  permissive  rather  than 


Federal  Register  /  Vol.  50.  No.  199  /  Tuesday.  October  15.  1985  /  Rules  and  Regulations        41665 


noted  that  the  hybrid  procedures  should 
be  required  in  all  applicable  cases. 

The  Commission  believes  that  both 
readings  of  the  statutory  language  are 
possible.  Section  134  provides,  in 
pertinent  part,  that  "the  Commission 
shall,  at  the  request  of  any  party, 
provide  an  opportunity  for  oral 
argument  with  respect  to  any  matter 
which  the  Commission  determines  to  be 
in  controversy  among  the  parties."  The 
oral  argument  can  be  regarded  as  the 
essential  first  step  in  the  hybrid  hearing 
process.  Section  134  does  not  require 
that  oral  argument  be  held;  rather.  It 
requires  the  Commission  to  provide  an 
opportunity  for  oral  argument  if  a  party 
so  requests.  Under  this  view,  if  no  party 
requests  an  oral  argument,  the  hybrid 
hearing  procedures  are  not  triggered  and 
any  hearing,  if  required  under  section 
189a.  of  the  Atomic  Energy  Act,  will 
proceed  in  accordance  with  the 
Commission's  rules  of  practice  in  10  CFR 
Part  2.  Subpart  G. 

The  opposite  view  is  that,  under 
section  134,  hybrid  procedures  are.  in 
essence,  a  precondition  to  an 
adjudicatory  hearing.  Before  an 
adjudicatory  hearing  may  be  held,  a 
party  must  request  and  participate  in  an 
oral  argument.  At  the  time  of  oral 
argument,  each  party  must  submit  a 
written  summary  of  the  facts,  data,  and 
arguments  on  which  it  proposes  to  reply. 
At  the  conclusion  of  oral  argument,  the 
Commission  will  examine  the  parties' 
written  submissions  and  designate  an 
issue  for  adjudication  only  if  it 
determines  that  a  genuine,  substantial, 
and  material  dispute  of  fact  exists.  This 
view  is  based  on  the  mandatory 
language  that  is  used  throughout  section 
134. 

The  Commission  notes  that  there  is 
legislative  history  in  support  of  either 
view.  The  Senate  Report  accompanying 
S.  1662  describes  a  predecessor  of 
section  134  as  "authoriz[ing]  the 
Commission  to  use  hybrid  procedures." 
S.  Rep.  No.  282.  97th  Cong.,  1st  Sess.  13 
(1981).  In  contrast,  the  House  Report 
accompanying  H.R.  6598,  which  also 
contained  a  predecessor  of  section  134, 
states:  "Procedural  changes  are  made  to 
the  NRC  licensing  process  to  encourage 
utilities  to  expand  storage  capacity  at 
reactor  sites."  H.  Rep.  No.  785. 97th 
Cong..  2d.  Sess.  39  (1982). 

The  Commission  has  concluded  that, 
on  balance,  there  is  no  advantage  to 
requiring  the  use  of  hybrid  hearing 
procedures  if  no  party  perceives  any 
benefit  in  using  them.  This  would  be 
contrary  to  the  purpose  of  section  134. 
which  is  to  encourage  and  expedite  the 
licensing  of  onsite  spent  fuel  expansions 
and  transshipments.  Accordingly,  the 
final  rule  is  permissive  rather  than 


mandatory.  If  no  party  requests  an  oral 
argument  and  a  hearing  is  otherwise 
required  under  section  189a.  of  the 
Atomic  Energy  Act  and  the 
Commission's  regulations,  the  hearing 
will  proceed  in  accordance  with  the 
existing  rules  of  practice  in  10  CFR  Part 
2,  Subpart  G.  It  should  be  noted, 
however,  that  the  hybrid  procedures 
must  be  used  if  a  party  files  a  timely 
request  for  oral  argument  In  other 
words,  one  party  may  trigger  a  hybrid 
hearing;  the  consent  of  all  parties  is  not 
required. 

B.  Threshold  for  Admission  of  Issues  or 
Contentions 

Under  Option  1,  a  petitioner  would 
not  have  been  required  to  plead 
contentions  but  could  have  simply  filed 
a  list  of  issues  within  the  scope  of  the 
proceeding.  Option  2  would  have 
required  a  petitioner  to  specify  at  least 
one  admissible  contention,  as  under 
existing  practice.  Of  the  thirteen 
commenters  who  addressed  the  relaxed 
pleading  requirement  of  Option  1,  all 
objected  to  it.  One  noted  that  although 
more  intervenors  would  be  admitted 
initially,  they  would  be  able  to  say  little 
because  of  the  expedited  hearing 
process.  The  remaining  ten  commenters 
argued  that  the  low  threshold  for 
admission  of  issues  in  Option  1  was 
inconsistent  with  the  NWPA  because  it 
would  lengthen  rather  than  expedite  the 
hearing  process.  They  generally 
perferred  Option  2  because  it  would 
retain  the  existing  contention 
requirement.    » 

Nine  commenters  went  further,  urging 
that  the  threshold  for  admission  of 
contentions  be  raised.  Several  suggested 
a  prima  facie  test  or  the  submission  of 
sufficient  evidence  to  require  reasonable 
minds  to  inquire  further.  Two  noted  that, 
because  in  most  cases  a  previously- 
licensed  technology  will  be  involved, 
there  is  sufficient  publicly  available 
information  to  require  a  stronger  factual 
showing  in  support  of  contentions. 

Option  1  was  intended  to  provide  a 
simpler,  less  formal  alternative  to  the 
initial  stages  of  the  existing  hearing 
process.  It  was  developed  in 
consideration  of  the  time  that  is 
typically  spent  arguing  about  the 
admissibility  of  contentions,  which 
could  be  saved  by  requiring  merely  a 
statement  of  issues  within  the  scope  of 
the  proceeding.  It  was  also  designed  to 
provide  intervenors  with  an  opportunity 
to  obtain  necessary  information 
regarding  their  concerns  through 
participation  in  discovery,  recognizing 
that  at  the  oral  argument  stage  they 
would  be  required  to  show  the  existence 
of  a  genuine  and  substantial  dispute  of 
fact  in  order  to  trigger  a  formal 


adjudicatory  hearing.  It  was  believed 
that,  overall,  this  approach  would  save 
time  and  would  enhance  the  fairness  of 
the  hybrid  process. 

In  view  of  the  substantial  opposition 
to  this  approach  to  the  initial  stages  of 
the  hybrid  hearing  process,  the 
Commission  has  reconsidered  and  has 
decided  to  abandon  it.  By  requiring  the 
degree  of  specificity  embodied  in  the 
existing  rule  regarding  contentions,  the 
delay  that  would  inevitably  result  from 
conducting  discovery  on  loosely-stated 
issues  can  be  avoided.  Accordingly, 
intervenors  will  be  held  to  existing 
requirements  regarding. petitions  to 
intervene  and  the  filing  of  contentions. 
The  Commission  does  not  believe  that 
the  threshold  for  admission  of 
contentions  should  be  raised  at  this  time 
for  these  hybrid  hearing  procedures. 
However,  the  issue  of  adjusting  the 
threshold  for  admission  of  contentions  is 
being  reviewed  by  the  Conunission  in 
the  context  of  other  possible  revisions  to 
the  hearing  process. 

C.  Limitations  on  Discovery 

Either  version  of  the  proposed  rules 
would  have  followed  the  Commission's 
existing  practice  with  regard  to 
discovery.  Seven  commenters  urged  that 
the  conduct  of  discovery  should  not  be 
left  entirely  to  the  presiding  officer's 
discretion  and  that  limitations  were 
needed  to  encourage  and  expedite  spent 
fuel  proceedings.  Five  suggested  that 
discovery  be  limited  to  two  rounds  and 
be  completed  within  90  days  unless  the 
presiding  officer  granted  an  extension 
for  good  cause.  One  commenter. 
believing  that  the  time  limits  throu^out 
the  rules  were  too  short  suggested  that 
a  minimum  of  30  days  be  allowed  for 
discoverj'. 

The  Commission  agrees  that 
discovery  can  be  a  significant  source  of 
delay  and  that  the  presiding  officer 
should  exercise  greater  control  over  the 
discovery  process  in  hybrid  hearings. 
Some  discretion  is  needed,  however,  to 
allow  the  presiding  officer  to  adjust  the 
schedule  to  the  demands  of  a  particular 
case.  Accordingly,  the  final  rule  has 
been  amended  to  provide  that 
ordinarily,  discovery  will  be  completed 
in  90  days.  The  presiding  officer  may 
grant  an  extension  for  good  cause  based 
on  exceptional  circumstances  after 
providing  the  parties  an  opportunity  to 
respond. 

It  is  unclear,  as  a  pratical  matter,  how 
"two  rounds"  of  discovery  should  be 
defined.  The  limitation  could  be  applied 
per  issue,  per  contention,  or  per  type  of 
discovery,  for  example.  The  Commission 
believes  it  is  preferable  to  limit  the  time 
available  for  discovery  and  to  allow  the 
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parties  to 
their  resource! 


decipe  how  best  to  allocate 
within  that  constraint. 


D.  Prefiled  Sw  om  Testimony  and 
Written  Subm  ssions 

Seven  comn  enters  urged  that  the 
Commission  niquire  the  filing  of  sworn 
testimony  and  swom  written 
submissions  p  ior  to  oral  argument. 
They  also  poii  ted  out  that  the  proposed 
rule  should  be  modified  to  make  clear 
that  written  si  bmissions  must  be  swom. 
One  commentur  added  that  a  provision 
for  responsive  pleadings  prior  to  oral 
argimient  shoi  Id  be  included. 

The  Commifsion  agrees  that  parties 
must  prefile  bl>lh  the  detailed  written 
summary  of  tlieir  position  and  all 
supporting  fac  >s  and  data.  The  final  rule 
has  been  clari  led  to  reflect  this.  The 
time  for  filing  las  been  changed  to 
fifteen  days  prior  to  oral  argument  to 
provide  consis  tency  with  other  time 
limits  in  Part  2 . 

The  detailea  written  summary  of  a 
party's  position,  which  is  essentially  a 
preargument  brief,  need  not  be  swom. 
The  Commission  agrees,  however,  that 
section  134  requires  all  supporting  facts 
and  data  to  ba  in  the  form  of  swom 
testimony  or  other  swom  written 
submission.  Section  134  provides  that,  if 
the  supporting  facts  and  data  are  not 
swom,  the  patties  may  not  rely  on  them 
at  oral  argumant  and  the  presiding 
officer  may  not  consider  them  in 
arriving  at  a  qecision.  Without  swom 
facts  and  data,  the  presiding  officer 
would  have  nt»  evidence  to  consider  and 
a  party  would  be  unable  to  demonstrate 
the  existence  of  a  material  fact  requiring 
resolution  in  an  adjudicatory  hearing. 
Thus,  the  final  rule  requires  that  all  facts 
and  data  in  support  of  a  party  s  written 
summary  be  sjwom. 

The  Commission  has  not  provided  for 
responsive  pleadings  in  the  final  rule. 
Prior  to  oral  argument,  each  party  must 
disclose  all  th^  facts,  data,  and 
argimients  available  to  it  in  support  of 
its  position.  Bfised  on  that  information, 
the  presiding  officer  must  determine 
whether  a  genuine  and  substantial 
dispute  of  fact  exists  and  whether  an 
adjudicatory  kearing  is  required. 
Responsive  pleadings  would  delay  oral 
argimient  and  would  not  materially  aid 
the  presiding  officer's  decision.  For  this 
reason,  the  Commission  has  decided 
that  they  should  pot  be  allowed. 

E.  Cross  Examination  at  Oral  Argument 

Under  Option  1.  parties  were 
permitted  to  suggest  to  the  presiding 
officer  questions  in  the  nature  of  cross 
examination  |o  be  posed  to  opposing 
witnesses,  although  they  were 
prohibited  from  conducting  such 
questioning  themselves.  (Option  2  made 


no  mention  of  witnesses  at  oral 
agrument.)  Six  commenters  objected  to 
this  provision,  arguing  that  cross 
examination  at  oral  argument  should  not 
be  permitted.  One  observed  that 
questioning  of  witnesses  by  the 
presiding  officer  was  acceptable,  but 
that  the  parties  should  be  prohibited 
from  doing  so.  Two  commenters 
disagreed,  arguing  that  cross 
examination  by  the  parties  should  be 
permitted  at  oral  argument  to  assist  the 
presiding  officer  in  designating  issues 
for  an  adjudicatory  hearing.  One 
commenter  simply  noted  that  if  the 
presiding  officer  declined  to  ask  a 
question  suggested  by  one  of  the  parties, 
the  text  of  the  question  should  be  placed 
in  the  record  of  the  proceeding. 

The  Commission  agrees  that  parties 
should  not  be  permitted  to  question 
witnesses  at  oral  argument. 
Furthermore,  in  response  to  comments 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  on  a  draft  of  the  final  rule, 
the  Commission  has  reexamined  this 
provision  and  has  concluded  that  it 
should  be  abandoned.  Option  1 
envisioned  oral  argument  as  a  sort  of 
legislative-type  hearing,  affording  the 
presiding  officer  the  discretion  to 
question  witnesses  supplied  by  the 
parties  in  order  to  develop  a  complete 
record.  This  would  enable  the  presiding 
officer  to  resolve  minor  inconsistencies 
or  ambiguities  in  the  swom  testimony  or 
swom  written  submissions  without  the 
need  for  a  formal  hearing.  In  actuality, 
however,  the  legislative  model  is 
inappropriate.  Unlike  a  legislator,  the 
presiding  officer  is  not  in  a  position  to 
determine  which  witnesses  should 
appear  or  what  questions  should  be 
asked.  Rather,  each  party  will  obtain  the 
witnesses  needed  to  provide  swom 
written  testimony  in  support  of  its  case. 

As  the  Licensing  Board  Panel  pointed 
out.  the  procedure  set  forth  in  the 
proposed  rule  for  allowing  the  parties  to 
suggest  questions  for  the  presiding 
officer  to  pose  to  witnesses,  while 
prohibiting  the  parties  from  conducting 
the  questioning,  is  cumbersome  and 
unnecessary.  Because  all  supporting 
facts  and  data  must  be  submitted  in  the 
form  of  swom  written  testimony  or  other 
swom  written  submission,  there  should 
be  no  need  for  the  presiding  officer  to 
question  witnesses  at  oral  argument. 
Minor  matters  can  still  be  resolved 
without  formal  adjudication  by  directing 
the  parties  to  file  supplemental  swom 
testimony  or  affidavits.  If  there  is  a  need 
to  hear  and  examine  witnesses,  the 
issue  should  meet  the  standards  set  out 
in  the  rule  for  a  genuine  dispute  of  fact 
requiring  resolution  in  an  adjudicatory 
hearing.  For  these  reasons,  the 
Commission  has  deleted  the  provision 


for  questioning  of  witnesses  by  the 
presiding  officer  at  oral  argument. 

F.  Criteria  for  Designation  of  Issues  for 
Hearing 

The  proposed  mles  followed  the 
statutory  criteria  for  the  presiding 
officer's  designation  of  issues  for  an 
adjudicatory  hearing.  Those  criteria 
require  that  there  be  a  genuine  and 
substantial  dispute  of  fact  which  can 
only  be  resolved  with  sufficient 
accuracy  by  the  introduction  of  evidence 
in  an  adjudicatory  hearing  and  that  the 
Commission's  decision  be  likely  to 
depend  in  whole  or  in  part  on  the 
resolution  of  that  dispute.  In  addition, 
they  exclude  certain  issues  relating  to 
the  siting,  design,  construction,  or 
operation  of  a  previously  licensed 
rr  actor. 

Seven  commenters  urged  that 
additional  criteria  were  needed  to  guide 
the  presiding  officer's  designation  of 
issues  for  an  adjudicatory  hearing.  Five 
suggested  that  the  Commission  adopt,  in 
one  form  or  another,  the  following 
criteria: 

1.  Where  an  issue  has  previously  been 
considered  in  another  proceeding 
regarding  the  licensing  of  the  same 
technology  for  spent  fuel  storage  or 
transshipment,  the  party  sponsoring  the 
contention  must  demonstrate  the 
existence  of  significant  new  or  differing 
information  that  is  likely  to  render  the 
earlier  findings  of  the  Commission 
incorrect. 

2.  A  party  must  make  a  showing  that 
its  contentions  will  be  supported  by 
swom  testimony  or  exhibits  sponsored 
by  a  qualified  expert. 

3.  Where  a  contention  involves  only 
differing  technical  judgments  applied  to 
an  undispited  set  of  facts,  the  Atomic 
Safety  and  Licensing  Board  may 
determine  that  adjudication  is  not 
necessary  where  NRC  Staff  Regulatory 
Guides  or  other  credible  published 
technical  information  established  a 
clear  consensus  of  the  scientific 
community  regarding  the  issue  raised  by 
such  as  contention.^ 

The  Commission  believes  that  these 
additional  criteria  are  either 
unnecessary  or  go  beyond  the  statutory 
requirements.  Criterion  1  is  urged  as  a 
sort  of  presumption  of  the  technical 
acceptability  of  a  previously  licensed 
technology,  which  an  intervenor  would 
be  required  to  rebut.  The  criteria  set 
forth  in  section  134  are  adequate  to 
ensure  that  there  is  a  real  issue  with 
regard  to  the  use  of  a  previously 
licensed  technology  at  the  particular  site 
in  question.  Not  only  must  there  be  a 


^See,  e.g.,  comment  letter  no.  10  at  17-18. 
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genuine  and  substantial  dispute  of  fact 
but  the  dispute  must  be  material:  i.e..  the 
decision  must  be  likely  to  depend  on 
resolution  of  the  dispute.  In  addition,  the 
dispute  must  be  one  that  can  be 
resolved  with  sufficient  accuracy  only 
by  the  introduction  of  evidence  in  an 
adjudicatory  proceeding.  Resolution  of 
an  issue  for  one  site  does  not 
necessarily  mean  that  the  issue  has 
been  conclusively  resolved  for  all  other 
sites.  Otherwise,  there  would  be  no  need 
for  a  site-specific  licensing  action. 
Accordingly,  the  Commission  declines  to 
adopt  proposed  criterion  1. 

Criterion  2  is  unnecessary.  At  the  oral 
argument,  a  party  must  submit  a 
summary  of  the  facts,  data,  and 
arguments  on  which  it  proposes  to  rely. 
Parties  may  rely  only  on  facts  and  data 
in  the  form  of  swom  testimony  or  swom 
written  submission  at  oral  argument 
and.  of  those  materials,  the  presiding 
officer  may  consider  only  facts  and  data 
submitted  in  that  form.  If  a  party  does 
not  submit  facts  and  data  in  the  form  of 
sworn  testimony  or  swom  written 
submission,  the  presiding  officer  will  be 
unable  to  find  the  existence  of  a  genuine 
and  substantial  issue  of  material  fact 
requiring  resolution  in  an  adjudicatory 
hearing.  Because  the  rules  already 
require  that  a  party  produce,  at  oral 
argument,  the  swom  facts  and  data  on 
which  it  proposes  to  rely  at  the  hearing, 
there  is  no  need  for  the  additional 
showing  that  the  party  will  produce 
sworn  testimony  or  exhibits  by  a 
qualified  expert  in  support  of  its 
contention  at  the  hearing.  Therefore,  the 
Commission  has  rejected  proposed 
criterion  2. 

Criterion  3  is  similarly  unnecessary 
and  may  go  beyond  the  intent  of 
Congress  in  promulgating  section  134. 
Staff  regulatory  guides  are  not 
regulations  and  compliance  with  them  is 
not  required.  See  Porter  County  Chapter 
of  the  Izaak  Walton  League  v.  AEC.  533 
F.2d  1011. 1016  (7th  Cir.).  cert,  denied. 
429  U.S.  945  (1976):  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
Nuclear  Power  Station).  ALAB-229.  8 
AEC  425. 439.  rev'd  on  other  grounds, 
CU-74-40.  8  AEC  809  (1974). 
Accordingly,  the  Commission  may  not 
endorse  their  use  to  resolve  differences 
of  technical  opinion  among  qualified 
experts.  Similar  problems  arise  with  the 
use  of  "other  credible  published 
technical  information"  such  as  technical 
reports  or  industry  standards.  The 
appropriate  evidentiary  weight  to  be 
given  an  expert's  technical-judgment 
will  depend,  for  the  most  part,  on  the 
expert's  testimony  and  professional 
qualifications.  In  some  circumstances,  it 
may  be  possible  to  make  such  a 
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genuine  and  substantial  dispute  of  fact 
but  the  dispute  must  be  material;  i.e..  the 
decision  must  be  lilcely  to  depend  on 
resolution  of  the  dispute.  In  addition,  the 
dispute  must  be  one  that  can  be 
resolved  with  sufficient  accuracy  only 
by  the  introduction  of  evidence  in  an 
adjudicatory  proceeding.  Resolution  of 
an  issue  for  one  site  does  not 
necessarily  mean  that  the  issue  has 
been  conclusively  resolved  for  all  other 
sites.  Otherwise,  there  would  be  no  need 
for  a  site-speciHc  licensing  action. 
Accordingly,  the  Commission  declines  to 
adopt  proposed  criterion  1. 

Criterion  2  is  unnecessary.  At  the  oral 
argument,  a  party  must  submit  a 
summary  of  the  facts,  data,  and 
arguments  on  which  it  proposes  to  rely. 
Parties  may  rely  only  on  facts  and  data 
in  the  form  of  sworn  testimony  or  sworn 
written  submission  at  oral  argument 
and,  of  those  materials,  the  presiding 
ofHcer  may  consider  only  facts  and  data 
submitted  in  that  form.  If  a  party  does 
not  submit  facts  and  data  in  the  form  of 
sworn  testimony  or  sworn  written 
submission,  the  presiding  officer  will  be 
unable  to  find  the  existence  of  a  genuine 
and  substantial  issue  of  material  fact 
requiring  resolution  in  an  adjudicatory 
hearing.  Because  the  rules  alt-eady 
require  that  a  party  produce,  at  oral 
argument,  the  sworn  facts  and  data  on 
which  it  proposes  to  rely  at  the  hearing, 
there  is  no  need  for  the  additional 
showing  that  the  party  will  produce 
sworn  testimony  or  e.xhibits  by  a 
qualified  expert  in  support  of  its 
contention  at  the  hearing.  Therefore,  the 
Commission  has  rejected  proposed 
criterion  2. 

Criterion  3  is  similarly  unnecessary 
and  may  go  beyond  the  intent  of 
Congress  in  promulgating  section  134. 
Staff  regulatory  guides  are  not 
regulations  and  compliance  with  them  is 
not  required.  See  Porter  County  Chapter 
of  the  Izaak  Walton  League  v.  AEC.  533 
F.2d  1011. 1016  (7th  Cir.).  cert,  denied. 
429  U.S.  945  (1976):  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yanlcee 
Nuclear  Power  Station),  ALAB-229.  8 
AEC  425. 439,  rev'd  on  other  grounds, 
CU-74-40.  8  AEC  809  (1974). 
Accordingly,  the  Commission  may  not 
endorse  their  use  to  resolve  differences 
of  technical  opinion  among  qualified 
experts.  Similar  problems  arise  with  the 
use  of  "other  credible  published 
technical  information"  such  as  tecimical 
reports  or  industry  standards.  The 
appropriate  evidentiary  weight  to  be 
given  an  expert's  technical-judgment 
will  depend,  for  the  most  part,  on  the 
expert's  testimony  and  professional 
qualifications.  In  some  circumstances,  it 
may  be  possible  to  make  such  a 


determination  without  the  need  for  an 
adjudicatory  hearing.  The  presiding 
officer  must  decide,  based  on  the  sworn 
testimony  and  sworn  written 
submissions,  whether  the  differing 
technical  judgment  gives  rise  to  a 
genuine  and  substantial  dispute  of  fact 
that  must  be  resolved  in  an  adjudicatory 
hearing.  Under  section  134,  the  focus 
should  remain  on  this  inquiry  rather 
than  on  the  substance  of  a  regulatory 
guide,  industry  standard  or  perceived 
"consensus  of  the  scientific  community." 
Thus,  the  Commission  has  decided  not 
to  adopt  proposed  criterion  3. 

The  Commission  continues  to  believe 
that  the  statutory  criteria  are  sufficient. 
As  the  Commission  pointed  out  in 
connection  with  the  proposed  rules,  the 
statutory  criteria  are  quite  strict  and  are 
designed  to  ensure  that  the  hearing  is 
focused  exclusively  on  real  issues.  They 
are  similar  to  the  standards  under  the 
Commission's  existing  rule  for 
determining  whether  summary 
dispq^ition  is  warranted.  They  go 
further,  however,  in  requiring  a  fmding 
that  adjudication  is  necessary  to 
resolution  of  the  dispute  and  in  placing 
the  burden  of  demonstrating  the 
existence  of  a  genuine  and  substantial 
dispute  of  material  fact  on  the  party 
requesting  adjudication.  In  short  the 
Commission  beheves  that  the  final  rule 
provides  sufficient  guidance  for  the 
presiding  officer's  designation  of  issues 
for  resolution  in  an  adjudicatory 
hearing. 

G.  Formal  Findings  of  Fact  and 
Conclusions  of  Law 

Five  commenters  pointed  out  that 
there  is  no  need  for  formal  fmdings  of 
fact  and  conclusions  of  law  in  the 
presiding  officer's  decision  disposing  of 
issues  or  designating  them  for  an 
adjudicatory  hearing.  They  explained 
that  because  the  oral  argument  stage  of 
the  hybrid  hearing  process  is  intended  to 
be  informal,  trial-type  procedures  are 
not  needed.  Rather,  the  presiding  officer 
should  simply  provide  an  adequate 
statement  of  the  reasons  for  determining 
whether  an  issue  should  be  designated 
for  adjudication. 

The  Commission  agrees  that  formal 
fmdings  of  fact  and  conclusions  of  law 
are  not  required  in  the  presiding  officer's 
decision  designating  issues  for  an 
adjudicatory  hearing.  However,  section 
134(b)(2)  requires  the  presiding  officer  to 
designate  in  writing  the  specific  facts 
that  are  in  genuine  and  substantial 
dispute,  the  reason  why  the  decision  is 
likely  to  depend  on  the  resolution  of 
such  dispute,  and  the  reason  why  an 
adjudicatory  hearing  is  likely  resolve  the 
dispute.  For  issues  not  designated  for 
adjudication,  all  that  is  required  by  the 


Administrative  F>rocedurc  Act  is  a  brief 
statement  of  the  reasons  for  denial  of 
the  request.  See  5  U.S.C  555(e).  Thus, 
the  presiding  officer  may  simply  dispose 
of  issues  not  designated  for  adjudication 
with  an  adequate  explanation  of  the 
reasons  why  a  hearing  is  not  required. 

H.  License  Amendments  Involving  No 
Significant  Hazards  Considerations 

In  connection  with  the  proposed 
hybrid  hearing  r^lle8.  the  Commission 
noted  that  certain  spent  fuel 
proceedings,  i.e.,  those  involving 
applications  for  an  amendment  to  a 
facility  operating  license  under  10  CFR 
Part  50,  would  be  subject  to  applicable 
provisions  of  the  Commission's  interim 
final  rule  implementing  Public  Law  97- 
415  (the  so-called  "ShoUy 
amendments").  See  48  Fed.  Reg.  14864. 
14869  (April  6. 1983).  As  the  Commission 
explained  in  connection  with  that  rule, 
reracking  of  spent  fuel  pools  may  or  may 
not  involve  significant  hazards 
considerations.  Pending  reevaluation  of 
that  aspect  of  the  rule,  the  Commission 
indicated  that  it  intended  to  make  sudi 
findings  on  a  case-by-case  basis. 
Proposed  S  2.1102  pro\ided  that  a  notice 
of  proposed  action  or  other  notice,  as 
appropriate,  would  be  published  in 
accordance  with  10  CFR  2.105  or  §  2.106. 
If  the  Commission  determined  that  a 
particular  license  amendment  request 
involved  a  significant  hazards 
consideration,  it  would  provide  an 
opportmuty  for  a  prior  hearing; 
otherwise  a  hearing  could  be  held  after 
issuance  of  the  amendment.  See  10  CFR 
50.58,  50.91  and  50.92.  In  either  case,  the 
notice  would  provide  that  if  a  hearing 
were  held,  it  would  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  proposed  Subpart  K. 

Six  commenters  £igreed  with  the 
Commission's  interpretation  of  the 
Sholly  rule  concerning  the  time  of  a 
hybrid  hearing,  if  held.  They  also  urged 
the  Commission  to  continue  to  make  its 
determinations  of  no  significant  hazards 
on  a  case-by-case  basis.  One  commenter 
urged  that  the  Commission  make  a 
generic  determination  of  no  significant 
hazards  for  spent  fuel  proceedings, 
where  appropriate. 

With  regard  to  the  time  of  a  hybrid 
hearing.  S  2.1103  of  the  final  rule 
provides  for  a  notice  of  proposed  action 
under  10  CFR  2.105.  Because  S  2.105 
already  refers  to  §S  50.58  and  50.91.  the 
-eference  to  the  latter  sections  that  was 
contained  in  the  proposed  rule  has  been 
deleted  as  unnecessary.  As  stated  in 
connection  with  the  proposed  rule,  the 
Sholly  provisions  will  continue  to 
govern  the  timing  of  a  hybrid  hearing,  if 
requested 
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Concerning  thd  matter  of  a  generic  as 
opposed  to  a  caae-by-case  approach,  the 
staff  has  submitted  a  report  suggesting 
criteria  for  defemiining  whether  a 
request  to  expand  the  spent  fuel  storage 
capacity  at  the  s|te  of  a  nuclear  power 
reactor  involves  significant  hazards 
considerations.  The  Commission  is 
considering  those  criteria  in  connection 
with  its  final  Shqlly  rule.  In  the  interim, 
the  Commission  will  continue  to  make 
these  determinations  on  a  case-by-case 
basis. 

/.  Generic  Appro  vol  of  Technologies  for 
Dry  Storage  ofS,  Tent  Nuclear  Fuel 

Five  comment^rs  urged  that 
procedures  were  needed  to  implement 
section  133  of  thi  NTWPA.  That  section 
requires  the  Con^ission  to  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the  Commission 
under  section  218(a)  of  the  NWPA  for 
use  at  the  site  odany  civilian  nuclear 
power  reactor.  Section  218(a)  requires 
the  Secretary  of  Energy  to  establish  a 
demonstration  program  for  the  dry 
storage  of  spent  nuclear  fuel  at  reactor 
sites,  with  the  oqjective  of  establishing 
one  or  more  techinologies  that  the 
Commission  ma|,  by  rule,  approve  for 
use  at  reactor  silies  without,  to  the 
maximum  extent  practical,  the  need  for 
additional  site-specific  approvals  by  the 
Commission.       | 

The  hybrid  hetring  procedures,  are  not 
an  appropriate  means  of  implementing 
section  133  of  th4  NWPA.  Rather,  they 
are  intended  to  ^ncourage  and  expedite 
the  hearing  process  when  a  hearing  is 
requested  on  an  application  for  a  license 
or  license  amendment.  Implementation 
of  section  133  will  proceed  in  connection 
with  the  demonstration  program  set 
forth  in  section  ^8.  Using  information 
obtained  through  that  program,  the 
Commission  will  initiate  a  rulemaking  to 
provide  for  the  generic  approvals 
contemplated  by  the  NWPA. 

/.  Miscellaneous  Comments 

Five  comment  srs  recommended  that 
the  nile  and  supplementary  information 
mention  the  purpose  of  the  hybrid 
hearing  procedures  in  order  to  assist 
presiding  officerls  in  interpreting  the 
final  rule.  The  Commission  agrees,  and 
has  amended  th^  final  rule  to  state  that 
the  purpose  of  t&e  hybrid  procedures  is 
to  encourage  on  site  expansion  and 
expedite  the  licensing  of  spent  fuel 
storage  expansions  and  transshipments. 

One  commenter  urged  the 
Commission  to  adopt  an  interim  policy 
of  employing  Option  2  in  applicable 
cases,  because  section  134  applies  to 
proceedings  on  Applications  filed  after 
January  7, 1983.  Pending  development  of 
the  final  rule,  th^  Commission  provided 


notice  to  interested  persons  of  the 
availability  of  the  hybrid  hearing 
process  in  applicable  proceedings. 
Initially,  this  was  done  in  staff  pleadings 
filed  in  the  proceedings  if  a  hearing  was 
requested.  More  recently,  the  notices  of 
opportimity  for  a  hearing  called 
attention  to  the  availability  of  hybrid 
hearing  procedures.  See,  e.g.,  49  FR 
23715,  23718  (June  7, 1984)  (Turkey  Point 
Plant  Units  3  and  4);  49  FR  26846,  26847 
(June  29, 1984)  (Virgil  C.  Summer 
Nuclear  Station.  Units  1  and  2).  While 
not  expressly  adopting  Option  2.  these 
notices  took  a  permissive  approach, 
explaining  that  an  opportunity  for  oral 
argument  would  be  provided  at  the 
request  of  any  party.  Accordingly,  the 
Commission's  interim  policy  has  been 
essentially  as  the  commenter  suggested. 

Option  1  would  have  applied  the 
hybrid  procedures  to  all  issues  within 
the  scope  of  a  spent  fuel  proceeding.  In 
contrast.  Option  2  would  have  permitted 
a  party  to  request  the  use  of  hybrid 
procedures  with  respect  to  one  or  more 
issues  in  the  proceeding.  One 
commenter  questioned  the  latter 
approach,  noting  that  section  134  could 
be  construed  as  requiring  a  hybrid 
hearing  for  all  matters  in  controversy. 
The  Commission  has  examined  this 
issue  and  has  concluded  that,  if 
requested,  an  opportunity  for  oral 
argument  should  be  provided  with 
respect  to  all  matters  in  controversy. 
Section  134  provides  that  an  issue  shall 
not  be  designated  for  adjudication 
unless  the  presiding  officer  makes 
certain  determinations  and  specifies,  in 
writing,  the  facts  in  dispute  and  the 
reasons  why  adjudication  is  reqiured. 
This  indicates  that  Congress  did  not 
intend  for  an  issue  to  be  adjudicated 
unless  the  statutory  criteria  were  met. 
Therefore,  the  Commission  believes  that 
once  a  party  invokes  the  hybrid  process 
by  requesting  an  oral  argument,  all 
matters  in  controversy  among  the 
parties  should  be  examined  for  the 
existence  of  a  genuine  and  substantial 
dispute  of  material  fact  that  can  only  be 
resolved  with  sufficient  accuracy  by  the 
introduction  of  evidence  in  an 
adjudicatory  hearing.  The  final  rule  has 
been  amended  to  reflect  this  conclusion. 

One  commenter  urged  the 
Commission  to  eliminate  the  prehearing 
conference  from  Option  1.  arguing  that  it 
was  unnecessary  and  contrary  to 
section  134.  Because  Option  2  was 
designed  to  fit  into  the  existing 
prehearing  process  in  Part  2,  it  too 
would  have  provided  for  one  or  more 
prehearing  conferences  prior  to  oral 
argument,  in  the  presiding  officer's 
discretion.  See  10  CFR  2.752.  The 
Commission  believes  that  it  may  be 
necessary  for  the  presiding  officer  to 


hold  one  or  more  such  conferences  to 
consider  intervention  petitions  and  the 
admissibility  of  contentions.  This  will 
enable  the  presiding  officer  to  establish 
the  "matters  in  controversy"  with 
respect  to  which  any  party  may  request 
an  oral  argument  under  section  134. 
Therefore,  no  change  in  the  final  rule  is 
warranted. 

Five  commenters  observed  that  the 
proposed  rules  could  be  read  to  preclude 
the  presiding  officer  from  taking  official 
notice  of  facts,  as  permitted  by  10  CFR 
2.743(i).  The  Commission  agrees  that  the 
language  of  the  proposed  rule  could  be 
so  misconstrued,  and  has  clarified  the 
final  rule  accordingly. 

One  commenter  argued  that  the 
restrictions  of  section  134(b)(2)(B). 
which  preclude  the  presiding  officer 
from  designating  certain  issues  for 
resolution  in  an  adjudicatory  hearing, 
should  also  be  applied  to  the  admission 
of  contentions.  Section  134(b)(2)(B) 
provides  that  in  determining  whether  an 
adjudicatory  hearing  is  required,  the 
presiding  officer  shall  not  consider 

(i]  any  issue  relating  to  the  design, 
construction  or  operation  of  any  civilian 
nuclear  power  reactor  already  licensed  to 
operate  at  such  site,  or  any  civilian  nuclear 
power  reactor  for  which  a  construction 
permit  has  been  granted  at  the  site,  unless  the 
Commission  determines  that  any  such  issue 
substantially  affects  the  design,  construction, 
or  operation  of  the  facility  or  activity  for 
which  such  license  application,  authorization, 
or  amendment  is  being  considered:  or 

(ii)  any  siting  or  design  issue  fully 
considered  and  decided  by  the  Commission 
in  connection  with  the  issuance  of  a 
construction  permit  or  operating  license  for  a 
civilian  nuclear  power  reactor  at  such  site, 
unless  (I)  such  issue  results  from  any  revision 
of  siting  or  design  criteria  by  the  Commission 
following  such  decision;  and  (II)  the 
Commission  determines  that  such  issue 
substdntially  affects  the  design,  construction, 
or  operation  of  the  facility  or  activity  for 
which  such  license  application,  authorization, 
or  amendment  is  being  considered. 

Section  134(b)(2)(B)  applies  to  the 
presiding  officer's  designation  of  issues 
for  adjudication.  It  requires  the 
presiding  officer  to  make  certain 
ftndings  if  those  issues  are  to  be 
considered.  The  Commission  believes 
that  a  party  should  be  free  to 
demonstrate  at  oral  argument  that 
issues  relating  to  reactor  siting,  design, 
construction,  or  operation  meet  the 
statutory  criteria  and  should  be 
designated  for  adjudication.  For  this 
reason,  it  would  be  inappropriate  to 
apply  the  section  134(b)(2)(B)  criteria  to 
the  admission  of  contentions. 

Option  1  would  have  prohibited  the 
presiding  officer  from  designating  sua 
sponte  (i.e.,  on  its  own  motion)  any 
issues  for  resolution  in  an  adjudicatory 
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hearing.  One  commenter  objected  to  the 
use  of  the  term  "sua  sponte. "  finding  it 
overly  legalistic.  The  Atomic  Safety  and 
Licensing  Board  Panel  commented  that 
this  provision  was  unnecessary  in  view 
of  the  existing  procedures  that  must  be 
followed  when  a  Board  raises  an  issue 
not  placed  in  controversy  by  the  parties. 
In  essence,  a  serious  safety, 
environmental,  or  common  defense  and 
security  question  must  exist  and  the 
Board  must  inform  the  Commission  of  its 
action.  See.  e.g.,  10  CFR  2.760a;  Houston 
Lighting  and  Power  Co.  (South  Texas 
Project,  Units  1  and  2),  LBP-81-54, 14 
NRC  918.  922-23  (1981). 

The  Commission  agrees  that  this 
provision  is  unnecessary.  Section  134 
clearly  restricts  the  designation  of  issues 
for  adjudication  to  those  genuine, 
substantial,  and  material  disputes  of 
fact  that  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction 
of  evidence  in  an  adjudicatory  hearing. 
It  would  appear  that  any  issue  that  a 
Board  might  consider  raising  on  its  own 
motion  could  not  ever  be  viewed  as  a 
material  dispute  of  fact  which  would 
meet  the  statutory  standard.  In  all 
likelihood,  the  staff  could  satisfactorily 
examine  and  resolve  any  uncontested 
matters  without  the  need  for  a  formal 
hearing.  Because  of  the  possibility, 
however  remote,  that  the  presiding 
officer's  authority  to  raise  issues  sua 
sponte  could  be  appropriately  exercised 
in  a  hybrid  hearing,  the  Commission  has 
deleted  the  prohibition  from  the  final 
rule. 

IV.  The  Final  Rule 

The  final  rule  adds  a  new  subpart  K  to 
10  CFR  Part  2,  with  sections  numbered 
§§  2.1101  to  2.1117.  (The  sections  have 
been  renumbered  to  allow  room  for 
expansion,  if  needed.)  Subpart  K 
establishes  the  procedure  for  initiating 
and  conducting  the  first  part  of  a  hybrid 
hearing.  The  second  part  of  a  hybrid 
hearing — the  resolution  of  genuine  and 
substantial  disputes  of  fact — will  be 
conducted  in  accordance  with 
procedures  already  established  in  10 
CFR  Part  2,  Subpart  G. 

Section  2.1101  defines  the  purpose  of 
Subpart  K.  to  establish  procedures  to  be 
used  at  the  request  of  a  party  in  certain 
contested  proceedings  for  the  expansion 
of  spent  fuel  storage  capacity  or 
transshipment,  as  authorized  by  section 
134  of  the  Nuclear  Waste  Policy  Act  of 
1982.  The  procedures  are  intended  to 
encourage  and  expedite  those 
proceedings. 

Section  2.1103  defines  the  scope  of 
Subpart  K.  It  governs  applications  filed 
after  January  7, 1983  to  expand  the  spent 
fuel  storage  capacity  at  civilian  nuclear 
power  plants  through  the  use  of  (i)  High 
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hearing.  One  commenter  objected  to  the 
use  of  the  term  "sua  sponte. "  finding  it 
overly  legalistic.  The  Atomic  Safety  and 
Licensing  Board  Panel  commented  that 
this  provision  was  unnecessary  in  view 
of  the  existing  procedures  that  must  be 
followed  when  a  Board  raises  an  issue 
not  placed  in  controversy  by  the  parties. 
In  essence,  a  serious  safety, 
environmental,  or  common  defense  and 
security  question  must  exist  and  the 
Board  must  inform  the  Commission  of  its 
action.  See.  e.g.,  10  CFR  2.760a;  Houston 
Lighting  and  Power  Co.  (South  Texas 
Project.  Units  1  and  2).  LBP-81-54, 14 
NRC  918.  922-23  (1981). 

The  Commission  agrees  that  this 
provision  is  unnecessary.  Section  134 
clearly  restricts  the  designation  of  issues 
for  adjudication  to  those  genuine, 
substantial,  and  material  disputes  of 
fact  that  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction 
of  evidence  in  an  adjudicatory  hearing. 
It  would  appear  that  any  issue  that  a 
Board  might  consider  raising  on  its  own 
motion  could  not  ever  be  viewed  as  a 
material  dispute  of  fact  which  would 
meet  the  statutory  standard.  In  all 
likelihood,  the  staff  could  satisfactorily 
examine  and  resolve  any  uncontested 
matters  without  the  need  for  a  formal 
hearing.  Because  of  the  possibility, 
however  remote,  that  the  presiding 
officer's  authority  to  raise  issues  sua 
sponte  could  be  appropriately  exercised 
in  a  hybrid  hearing,  the  Commission  has 
deleted  the  prohibition  from  the  final 
rule. 

IV.  The  Final  Rule 

The  final  rule  adds  a  new  subpart  K  to 
10  CFR  Part  2,  with  sections  numbered 
§§  2.1101  to  2.1117.  (The  sections  have 
been  renumbered  to  allow  room  for 
expansion,  if  needed.)  Subpart  K 
establishes  the  procedure  for  initiating 
and  conducting  the  first  part  of  a  hybrid 
hearing.  The  second  part  of  a  hybrid 
hearing — the  resolution  of  genuine  and 
substantial  disputes  of  fact — will  be 
conducted  in  accordance  with 
procedures  already  established  in  10 
CFR  Part  2.  Subpart  G. 

Section  2.1101  defines  the  purpose  of 
Subpart  K,  to  establish  procedures  to  be 
used  at  the  request  of  a  party  in  certain 
contested  proceedings  for  the  expansion 
of  spent  fuel  storage  capacity  or 
transshipment,  as  authorized  by  section 
134  of  the  Nuclear  Waste  Policy  Act  of 
1982.  The  procedures  are  intended  to 
encourage  and  expedite  those 
proceedings. 

Section  2.1103  defines  the  scope  of 
Subpart  K.  It  governs  applications  filed 
after  January  7, 1983  to  expand  the  spent 
fuel  storage  capacity  at  civilian  nuclear 
power  plants  through  the  use  of  (i)  High 


density  fuel  storage  racks,  (ii)  fuel  rod 
compaction,  (iii)  transshipment  to 
another  facility  in  the  same  utility 
system,  (iv)  construction  of  additional 
spent  fuel  pool  capacity  or  dry  storage, 
or  (v)  other  means.  It  includes  licensing 
of  an  independent  spent  fuel  storage 
installation  under  10  CFR  Part  72. 
Subpart  K  does  not  apply  to  the  first 
application  to  use  a  new  technology  not 
previously  licensed  by  the  Commission. 

Section  2.1105  adds  two  definitions  of 
terms  used  in  the  subpart,  "civilian 
nuclear  power  reactor,"  and  "spent 
nuclear  fuel."  These  terms  are  used  and 
defined  in  the  Nuclear  Waste  Policy  Act. 
A  "civilian  nuclear  power  reactor"  is  a 
civilian  nuclear  power  plant  required  to 
be  licensed  as  a  utilization  facihty  under 
section  103  or  104b  of  the  Atomic  Energy 
Act  of  1954,  as  amended.  This 
approximates  the  NWPA  definition  but 
relates  it  to  the  term  "utilization 
facility,"  as  used  in  the  Atomic  Energy  , 
Act  and  Commission  regulation.*  "Spent 
nuclear  fuel"  is  defined  exactly  as  in  the 
NWPA.  It  is  fuel  that  has  been 
withdrawn  from  a  nuclear  reactor 
following  irradiation,  the  constituent 
elements  of  which  have  not  been 
separated  by  reprocessing. 

Section  2.1107  has  been  considerably 
shortened  to  avoid  duplicating  existing 
provisions  in  Part  2.  It  provides  for  a 
notice  of  proposed  action  in  accordance 
with  10  CFR  2.105  if  the  Commission  has 
not  found  that  a  hearing  is  required  in 
the  public  interest,  a  hearing  has  not 
already  been  convened  on  the 
application,  and  a  notice  of  proposed 
action  has  not  yet  been  published  as  of 
the  effective  date  of  Subpart  K.'  The 
notice  will  identify  the  availability  of 
the  hybrid  procedures  and  specify  that 
any  party  may  invoke  them  by 
requesting  an  oral  argument  under 
§  2.1109.  As  noted  earlier.  §  2.1107 
should  be  read  in  conjunction  with  10 
CFR  50.58  and  50.91.  Application  of  the 
Commission's  rules  implementing  Public 
Law  97-415  (the  so-called  "Sholly" 
amendments)  is  not  affected  by  the  fact 
that  a  hybrid  proceeding  is  offered. 

Section  2.1109  outlines  the  procedure 
for  initiating  a  hybrid  hearing.  A  party 
must  make  a  timely  request  for  oral 
argument  under  Subpart  K.  A  timely 
request  must  be  granted.  An  untimely 


'A  power  reactor  is  commonly  understood  to  be  a 
utilization  facility  whose  primary  function  is  to 
produce  atomic  energy  for  the  generation  of 
electricity.  A  "civilian  nuclear  activity"  is  any 
atomic  energy  activity  other  than  an  "atomic  energy 
defense  activity."  as  defined  in  sections  2(5)  and 
2(3)  of  the  NWPA.  respectively. 

'If  the  Commission  fmds  that  a  hearing  is 
required  in  the  public  interest,  a  notice  of  hearing 
will  be  published  under  10  CFR  2.104  and  the  hybrid 
procedures  will  not  be  available. 


request  for  oral  argument  will  require  a 
showing  of  good  cause  for  the  lateness 
with  an  opportunity  for  other  parties  to 
rebut.  In  either  case,  the  presiding 
officer  shall  issue  a  written  order 
granting  or  denying  the  request  and.  if 
the  request  is  granted,  establishing  a 
schedule  for  discovery  and  oral 
argument  on  admitted  contentions. 
Thus,  as  noted  earlier,  present 
Commission  practice  requiring  at  least 
one  valid  contention  is  maintained  in 
hybrid  proceedings.  Finally,  if  no 
request  for  an  oral  argument  is  made  or 
all  untimely  requests  are  denied,  the 
proceeding  will  be  conducted  in 
accordance  with  10  CFR  Part  2,  Subpart 
G. 

In  the  oral  argument  phase  of  a  hybrid 
hearing,  §  2.1109  is  intended  to  be  an 
exclusive  means  of  limiting  issues  for 
litigation.  That  is.  if  a  request  for  oral 
argument  were  granted,  a  party  could 
not  then  file  a  motion  for  summary 
disposition  seeking  to  dispose  of  certain 
issues  without  the  need  for  oral 
argument  This  is  because  oral 
argument,  like  summary  disposition,  is 
designed  to  identify  whether  there  is  a 
genuine  issue  a  material  fact  that  must 
be  resolved  in  an  adjudicatory  hearing. 
If  an  untimely  request  for  oral  argument 
were  denied,  however,  the  procedures  of 
Subpart  G  would  apply  and  a  party 
could  seek  to  Umit  the  issues  to  be 
litigated  by  filing  a  motion  for  summary 
disposition  under  10  CFR  2.749. 
Similarly,  Subpart  G  would  apply  to  the 
adjudicatory  phase  of  a  hybrid  hearing. 
Thus,  subject  to  any  limitations  that  the 
presiding  officer  might  impose  under 
§  2.749(a).  a  party  could  also  file  a 
motion  for  summary  disposition  during 
the  adjudicatory  phase  of  a  hybrid 
hearing.  As  a  practical  matter,  however, 
an  issue  designated  for  resolution  in  an 
adjudicatory  hearing  after  oral  argument 
could  not  meet  the  standard  for 
summary  disposition  unless  the  movant 
could  present  sufficient  additional 
evidence  to  change  the  presiding 
officer's  determination  that  a  hearing 
was  required. 

Section  2.1111  provides  that  discovery 
shall  be  conducted  according  to  the 
schedule  set  by  the  presiding  officer  and 
is  to  be  completed  in  90  days.  Additional 
time  will  require  a  showing  of  good 
cause.  The  forms  of  discovery  permitted 
are  those  in  Subpart  G.  In  view  of  the 
continued  applicability  of  Subpart  G 
under  §  2.1117,  the  list  of  discovery 
sections  in  the  proposed  rules  has  been 
eliminated  as  unnecessary. 

Section  2.1113  establishes  the  ground 
rules  for  oral  argument.  Fifteen  days 
prior  to  the  oral  argument  the  parties 
must  submit  a  preargument  brief 
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summarizing  I  the  facts,  data,  and 
arguments  oi)  which  they  will  rely  at 
oral  argument.  The  brief  must  be 
supported  by  facts  and  data  in  the  form 
of  sworn  testimony  or  other  sworn 
written  submissions.  Only  sworn  facts 
and  data  mav  be  cited  during  oral 
argument,  and  the  presiding  oHicer  may 
consider  those  facts  and  data  only  if 
they  are  subipitted  in  that  form. 

Section  2.1115  states  the  manner  in 
which  issueswili  be  designated  for 
adjudicatorylheahng  under  Subpart  G. 
After  the  oral  argument,  the  presiding 
officer  will:  (1)  Designate  disputed 
questions  of  fact  and  unresolved 
questions  of  law  for  a  Subpart  G 
hearing,  and  1(2)  dispose  of  all  other 
issues.  To  beTdesignated  for  an 
adjudicatory  bearing  an  issue  must 
present  a  genuine  and  substantial 
dispute  of  fact  that  requires  the 
presentation  of  evidence  in  an 
adjudicatory  hearing  for  its  resolution, 
and  the  Commission's  decision  must  be 
likely  to  be  c^pendent  in  whole  or  part 
on  that  resolution.  For  hybrid  hearings 
on  any  application  filed  before 
December  31 .  2005,  the  presiding  officer 
may  not  consider  any  issue  that  was  or 
could  have  been  litigated  in  any 
proceeding  tft  issue  a  construction 
permit  or  optrating  Ucense  for  the 
civilian  nucltar  power  reactor  at  the 
site.  This  strict  application  of  the 
principles  of\res  judJccta  to  hybrid 
hearings  on  ^pent  fuel  storage 
expansions  may  be  relaxed,  however,  if 
the  presidina  o^icer  determines  that  the 
issue  deriving  from  the  spent  fuel 
storage  expansion  application 
substantially  affects  the  design, 
constructionJ  or  operation  of  the  facility. 
For  siting  and  design  issues  that  were 
actually  considered  and  decided,  it  must 
also  be  shoWn  that  the  Commission  has 
subsequentlv  revised  its  siting  and 
design  criter  a.  A  presiding  officer's 
decision  under  {  2.1115  disposing  of 
issues  and  di'signating  issues  for  hearing 
is  interlocutc  ry.  However,  an  order 
disposing  of  ail  issues  and  dismissing 
the  proceedi  ig  is  final  for  purposes  of 
filing  an  app  >al. 

Section  2.1 117  establishes  that 
Subpart  K  is  not  a  substitute  for  other 
procedural  n  tgulations  of  the 
Commission  Rather,  it  qualifies  those 
regulations  f  )r  the  conduct  of  hearings 
on  spent  fuel  storage  expansion 
applications]  To  the  extent  not  qualified 
by  Subpart  r.  all  other  relevant 
procedural  rides  apply.  The  section  has 
been  revised  to  state  this  more  clearly. 

The  final  itile  also  includes  an 
amendment  o  10  CFR  72.34(a).  This 
section  of  ihi;  Commision's  regulations 
provides  for  public  hearings  on 


applications  for  independent  spent  fuel 
storage  installations.  The  amendment 
adds  the  procedures  of  Subpart  K  to 
those  hearings. 

En\'ironmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusions  10  Cin<  51.22(c) 
(1)  and  (3).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  new  or 
amended  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Regulatory  Flexibility  Certificadon 

The  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Nuclear  power  plant  licensees  do  not 
fall  within  the  definition  of  small 
businesses  found  in  section  3  of  the 
Small  Business  Act.  15  U.S.C.  632,  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  The 
impact  on  intervenors  or  potential 
intervenors  will  be  neutral.  The  oral 
argument  may  increase  case  preparation 
costs  by  requiring  intervenors  to 
demonstrate  the  existence  of  a  genuine 
and  substantial  dispute  of  fact  in  order 
to  trigger  an  NRC  adjudicatory  hearing. 
Once  the  adjudicatory  hearing 
commences,  however,  an  intervenor's 
costs  should  decrease  because  the 
issues  will  be  more  clearly  focused  than 
under  existing  practice.  Thus,  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  805(b),  the  NRC 
hereby  certifies  that  this  rule,  if  adopted, 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
Regulatory  Analysis  of  the  final  rule 
assessing  the  costs  and  benefits  and 
resource  impacts.  It  may  be  examined  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
DC. 

List  of  Subjects 

10  CFR  Port  2 

Administrative  practice  and 
procedure,  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 


reactors.  Penalty.  Sex  discrimination, 
Source  material,  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
hiel. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
the  Nuclear  Waste  Policy  Act  of  1982, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  NRC  is  adopting 
the  following  amendments  to  10  CFR 
Parts  2  and  72. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  181, 181,  68  Stat.  948,  953, 
as  amended  (42  U.S.C.  2201,  2231):  sec.  191.  as 
amended.  Pub.  L  87-615.  76  Stat.  409  (42 
U.S.C  2241);  sec.  201.  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53,  62. 
63.  81. 103, 104. 105,  68  Stat.  930,  932,  933,  935, 
936,  937. 93a  as  amended  (42  U.S.C  2073, 
2092.  2093,  2111.  2133.  2134,  2135);  9€C.  102, 
Pub.  L.  91-190,  83  Stat.  853,  as  amended  (42 
U.S.C.  4332);  sec.  301,  88  Stat.  1248  (42  U.S.C. 
5871).  Sections  2.102,  2.103.  2.104,  2.105,  2.721 
also  issued  under  sees.  102, 103. 104, 105, 183, 
189.  68  Stat.  936.  937.  938,  954,  955  as 
amended  (42  U.S.C.  2132,  2133,  2134,  2135, 
2233.  2239).  Section  2.105  also  issued  under 
Pub.  L.  g-'-llS.  96  Stat.  2073  (42  U.S.C.  2239) 
Sections  2.200-2.206  also  issued  under  sees. 
186,  234,  68  Stat.  955.  83  Stat.  444.  as  amended 
(42  U.S.C.  2236,  2282);  sec  206,  88  Stat.  1246 
(42  U.S.C.  5846).  Sections  2.300-2.309  also 
issued  under  Pub.  L  97-415,  96  Slat.  2071  (42 
U.S.C.  2133).  Sections  2.600-2.606  also  issued 
under  sec.  102,  Pub.  L  91-190,  83  Stat.  853,  as 
amended  (42  U.S.C.  4332).  Sections  2.700a, 
2.719  also  issued  under  5  U.S.C.  554.  Sections 
2.754,  2.760,  2.770  also  issued  under  5  U.S.C. 
557.  Sections  2.790  also  issued  under  sec.  103, 
68  Stat.  936.  as  amended  (42  U.S.C  2133)  and 
S  U.S.C.  552.  Sections  2.800  and  2.808  also 
issued  under  5  U.S.C.  553.  Section  2.809  also 
issued  under  5  U.S.C.  553  and  sec.  29,  Pub.  L. 
85-256,  71  Stat.  579,  as  amended.  (42  U.S.C. 
2039).  Subpart  K  also  issued  under  see.  189, 
68  Stat.  955  (42  U.S.C.  2239);  sec.  134,  Pub.  L. 
97-425,  96  Stat.  2230  (42  U.S.C.  10154). 
Appendix  A  also  issued  under  sec.  6,  Pub.  L 
91-580.  84  Stat.  1437  (42  U.S.C.  2135). 

2.  Part  2  is  amended  by  adding  a  new 
Subpart  K  to  10  CFR  Part  2  to  read  as 
follows: 

Subpart  K— Hybrid  Hearing  Procedures  for 
Expansion  of  Spent  Nuclear  Fuel  Storage 
Capacity  at  CIvUian  Nuclear  Power 
Reactors 

2.1101    Purpose. 
2.1103    Scope. 
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2.1105  Dermitions. 

2.1107  Notice  of  proposed  action. 

2.1109  Requests  for  oral  argument. 

2.1111  Discovery. 

2.1113  Oral  argument. 

2.1115  Designation  of  issues  for 

adjudicatory  hearing. 

2.1117  Applicability  of  other  sections. 

Subpart  K— Hybrid  Hearing 
Procedures  for  Expansion  of  Spent 
Nuclear  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors 

§2.1101    Purpose. 

The  regulations  in  this  subpart 
establish  hybrid  hearing  procedures,  as 
authorized  by  section  134  of  the  Nuclear 
Waste  Policy  Act  of  1982  (96  Stat.  2230), 
to  be  used  at  the  request  of  any  party  in 
certain  contested  proceedings  on 
applications  for  a  license  or  license 
amendment  to  expand  the  spent  nuclear 
fuel  storage  capacity  at  the  site  of  a 
civilian  nuclear  power  plant.  These 
procedures  are  intended  to  encourage 
and  expedite  onsite  expansion  of  spent 
nuclear  fuel  storage  capacity. 

§2.1103    Scope. 

The  procedures  in  this  subpart  apply 
to  contested  proceedings  on  applications 
filed  after  January  7, 1983,  for  a  license 
or  license  amendment  under  Part  50  of 
this  chapter,  to  expand  the  spent  fuel 
storage  capacity  at  the  site  of  a  civilian 
nuclear  power  plant,  through  the  use  of 
high  density  fuel  storage  racks,  fuel  rod 
compaction,  the  transshipment  of  spent 
nuclear  fuel  to  another  civilian  nuclear 
power  reactor  within  the  same  utility 
system,  the  construction  of  additional 
spent  nuclear  fuel  pool  capacity  or  dry 
storage  capacity,  or  by  other  means. 
This  subpart  also  applies  to  proceedings 
on  applications  for  a  license  under  Part 
72  of  this  chapter  to  store  spent  nuclear 
fuel  in  an  independent  spent  fuel  storage 
installation  located  at  the  site  of  a 
civilian  nuclear  power  reactor.  This 
subpart  shall  not  apply  to  the  first 
application  for  a  license  or  license 
amendment  to  expand  the  spent  fuel 
storage  capacity  at  a  particular  site 
through  the  use  of  a  new  technology  not 
previously  approved  by  the  Commission 
for  use  at  any  other  nuclear  power  plant. 

§2.1105    Definitions. 

As  used  in  this  part 

(a)  "Civilian  nuclear  power  reactor" 
means  a  civilian  nuclear  power  plant 
required  to  be  licensed  as  a  utilization 
facility  under  section  103  or  104(b)  of  the 
Atomic  Energy  Act  of  1954. 

(b)  "Spent  nuclear  fuel"  means  fuel 
that  has  been  withdrawn  from  a  nuclear 
reactor  following  irradiation,  the 
constituent  elements  of  which  have  not 
been  separated  by  reprocessing. 
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2.1105  DeRnitions. 

2.1107  Notice  of  proposed  action. 

2.1109  Requests  for  oral  argument. 

2.1111  Discovery. 

2.1113  Oral  argument. 

2.1115  Designation  of  issues  for 

adjudicatory  hearing. 

2.1117  Applicability  of  other  sections. 

Subpart  K— Hybrid  Hearing 
Procedures  for  Expansion  of  Spent 
Nuclear  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors 

§2.1101     Purpose. 

The  regulations  in  this  subpart 
establish  hybrid  hearing  procedures,  as 
authorized  by  section  134  of  the  Nuclear 
Waste  Policy  Act  of  1982  (96  Stat.  2230). 
to  be  used  at  the  request  of  any  party  in 
certain  contested  proceedings  on 
applications  for  a  license  or  license 
amendment  to  expand  the  spent  nuclear 
fuel  storage  capacity  at  the  site  of  a 
civilian  nuclear  power  plant.  These 
procedures  are  intended  to  encourage 
and  expedite  onsite  expansion  of  spent 
nuclear  fuel  storage  capacity. 

§2.1103    Scope. 

The  procedures  in  this  subpart  apply 
to  contested  proceedings  on  applications 
filed  after  January  7, 1983,  for  a  license 
or  license  amendment  under  Part  50  of 
this  chapter,  to  expand  the  spent  fuel 
storage  capacity  at  the  site  of  a  civilian 
nuclear  power  plant,  through  the  use  of 
high  density  fuel  storage  racks,  fuel  rod 
compaction,  the  transshipment  of  spent 
nuclear  fuel  to  another  civilian  nuclear 
power  reactor  within  the  same  utility 
system,  the  construction  of  additional 
spent  nuclear  fuel  pool  capacity  or  dry 
storage  capacity,  or  by  other  means. 
This  subpart  also  applies  to  proceedings 
on  applications  for  a  license  under  Part 
72  of  this  chapter  to  store  spent  nuclear 
fuel  in  an  independent  spent  fuel  storage 
installation  located  at  the  site  of  a 
civilian  nuclear  power  reactor.  This 
subpart  shall  not  apply  to  the  first 
application  for  a  license  or  license 
amendment  to  expand  the  spent  fuel 
storage  capacity  at  a  particular  site 
through  the  use  of  a  new  technology  not 
previously  approved  by  the  Commission 
for  use  at  any  other  nuclear  power  plant. 

§2.1105    Definitions. 
As  used  in  this  part: 

(a)  "Civilian  nuclear  power  reactor" 
means  a  civilian  nuclear  power  plant 
required  to  be  licensed  as  a  utilization 
facility  under  section  103  or  104(b)  of  the 
Atomic  Energy  Act  of  1954. 

(b)  "Spent  nuclear  fuel"  means  fuel 
that  has  been  withdrawn  from  a  nuclear 
reactor  following  irradiation,  the 
constituent  elements  of  which  have  not 
been  separated  by  reprocessing. 


§  2.1 107    Notice  of  proposed  action. 

in  connection  with  each  application 
filed  after  January  7, 1983,  for  a  license 
or  an  amendment  to  a  license  to  expand 
the  spent  nuclear  fuel  storage  capacity 
at  the  site  of  a  civilian  nuclear  power 
plant,  for  which  the  Commission  has  not 
found  that  a  hearing  is  required  in  the 
public  interest,  for  which  an 
adjudicatory  hearing  has  not  yet  been 
convened,  and  for  which  a  notice  of 
proposed  action  has  not  yet  been 
published  as  of  the  effective  date  of  this 
subpart,  the  Commission  will,  prior  to 
acting  thereon,  cause  to  be  published  in 
the  Federal  Register  a  notice  of 
proposed  action  in  accordance  with 
S  2.105.  The  notice  of  proposed  action 
will  identify  the  availability  of  the 
hybrid  hearing  procedures  in  this 
subpart,  specify  that  any  party  may 
invoke  these  procedures  by  filing  a 
timely  request  for  oral  argument  under 
§  2.1109,  and  provide  that  if  a  request  for 
oral  argument  is  granted,  any  hearing 
held  on  the  application  shall  be 
conducted  in  accordance  with  the 
procedures  in  this  subpart. 

§  2. 1 1 09    Requests  for  oral  argunrtent 

(a)(1)  Within  ten  (10)  days  after  an 
order  granting  a  request  for  hearing  or 
petition  for  leave  to  intervene,  any  party 
may  invoke  the  hybrid  hearing 
procedures  in  this  subpart  by  requesting 
an  oral  argument.  Requests  for  oral 
argument  shall  be  in  writing  and  shall 
be  filed  with  the  presiding  officer.  The 
presiding  officer  shall  grant  a  timely 
request  for  oral  argument. 

(2)  The  presiding  officer  may  grant  an 
untimely  request  for  oral  argument  only 
upon  a  showing  of  good  cause  by  the 
requesting  party  for  failure  to  file  on 
time  and  after  providing  the  other 
parties  an  opportunity  to  respond  to  the 
untimely  request. 

(b)  The  presiding  officer  shall  issue  a 
written  order  ruling  on  any  requests  for 
oral  argument.  If  the  presiding  officer 
grants  a  request  for  oral  argument,  the 
order  shall  include  a  schedule  for 
discovery  and  subsequent  oral  argument 
with  respect  to  the  admitted 
contentions. 

(c)  If  no  party  to  the  proceeding 
requests  oral  argument,  or  if  all  untimely 
requests  for  oral  argument  are  denied, 
the  presiding  officer  shall  conduct  the 
proceeding  in  accordance  with  Subpart 
G  of  10  CFR  Part  2. 

§2.1111    Discovery. 

Discovery  shall  begin  and  end  at  such 
times  as  the  presiding  officer  shall  order. 
It  is  expected  that  all  discovery  shall  be 
completed  within  90  days.  The  presiding 
officer  may  extend  the  time  for 
discovery  upon  good  cause  shown  based 


on  exceptional  circumstances  and  after 
providing  the  other  parties  an 
opportunity  to  respond  to  the  request. 

§2.1113    Oral  argument 

(a)  Fifteen  (15)  days  prior  to  the  date 
set  for  oral  argument,  each  party, 
including  the  NRC  staff,  shall  submit  to 
the  presiding  ofTicer  a  detailed  written 
summary  of  all  the  facts,  data,  and 
arguments  which  are  known  to  the  party 
at  such  time  and  on  which  the  party 
proposes  to  rely  at  the  oral  argument 
either  to  support  or  to  refute  the 
existence  of  a  genuine  and  substantial 
dispute  of  fact.  Each  party  shall  also 
submit  all  supporting  facts  and  data  in 
the  form  of  sworn  written  testimony  or 
other  sworn  written  submission.  Each 
party's  written  summary  and  supporting 
information  shall  be  simultaneously 
served  on  all  other  parties  to  the 
proceeding. 

(b)  Only  facts  and  data  in  the  form  of 
sworn  written  testimony  or  other  sworn 
written  submission  may  be  relied  on  by 
the  parties  during  oral  argument  and  the 
presiding  officer  shall  consider  those 
facts  and  data  only  if  they  are  submitted 
in  that  form. 

§2.1115    Designation  of  issues  for 
adjudicatory  hearing. 

(a)  After  due  consideration  of  the  oral 
presentation  and  the  written  facts  and 
data  submitted  by  the  parties  and  relied 
on  at  the  oral  arguments,  the  presiding 
officer  shall  promptly  by  written  order 

(1)  Designate  any  disputed  issues  of 
fact,  together  with  any  remaining  issues 
of  law.  for  resolution  in  an  adjudicatory 
hearing;  and 

(2)  dispose  of  any  issues  of  law  or  fact 
not  designated  for  resolution  in  an 
adjudicatory  hearing. 

With  regard  to  each  issue  designated 
for  resolution  in  an  adjudicatory 
hearing,  the  presiding  officer  shall 
identify  the  specific  facts  that  are  in 
genuine  and  substantial  dispute,  the 
reason  why  the  decision  of  the 
Commission  is  likely  to  depend  on  the 
resolution  of  that  dispute,  and  the 
reason  why  an  adjudicatory  hearing  is 
likely  to  resolve  the  dispute.  With 
regard  to  issues  not  designated  for 
resolution  in  an  adjudicatory  hearing, 
the  presiding  ofRcer  shall  include  a  brief 
statement  of  the  reasons  for  the 
disposition.  If  the  presiding  officer  finds 
that  there  are  no  disputed  issues  of  fact 
or  law  requiring  resolution  in  an 
adjudicatory  hearing,  the  presiding 
officer  shall  also  dismiss  the  proceeding. 

(b)  No  issue  of  law  or  fact  shall  be 
designated  for  resolution  in  an 
adjudicatory  hearing  unless  the 
presiding  officer  determines  th<jt 
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(1)  There  is  a  genuine  and  substantial 
dispute  of  fact  which  can  only  be 
resolved  win  sufficient  accuracy  by  the 
introduction  of  evidence  in  an 
adjudicator]  hearing:  and 

(2)  the  de(  ision  of  the  Commission  is 
likely  to  dep  end  in  whole  or  in  part  on 
the  resolutic  n  of  that  dispute. 

(c)  In  making  a  determination  under 
paragraph  (1)  of  this  section,  the 
presiding  of  icer  shall  not  consider 

(1)  any  issue  relating  to  the  design, 
construction ,  or  operation  of  any  civilian 
nuclear  pow  er  reactor  already  licensed 
to  operate  a   the  site,  or  any  civilian 
nuclear  power  reactor  for  which  a 
constructior  permit  has  been  granted  at 
the  site,  unltss  the  presiding  officer 
determines  \  hat  any  such  issue 
substantial!;  r  affects  the  design, 
constructior ,  or  operation  of  the  facility 
or  activity  f(  ir  which  a  license 
application,  authorization,  or 
amendment  to  expend  the  spent  nuclear 
fuel  storage  capacity  is  being 
considered;  Dr 

(2)  any  sit  ng  or  design  fully 
considered  i  nd  decided  by  the 
Commission  in  connection  with  the 
issuance  of  >  construction  permit  or 
operating  lie  ense  for  a  civilian  nuclear 
power  react  }r  at  that  site,  unless  (i)  such 
issue  results  from  any  revision  or  siting 
or  design  cr  teria  by  the  Commission 
following  such  decision:  and  (ii)  the 
presiding  of  leer  determines  that  such 
issue  substa  ntially  affects  the  design, 
constructior ,  or  operation  of  the  facility 
or  activity  fi  >r  which  a  license 
application,  authorization,  or 
amendment  to  expand  the  spent  nuclear 
fuel  storage  capacity  is  being 
considered. 

(d)  The  pi  ovisions  of  paragraph  (c)  of 
this  section  shall  apply  only  with 
respect  to  li  :enses,  authorizations,  or 
amendment;  to  licenses  or 
authorizations  applied  for  under  the 
Atomic  Ene  -gy  Act  of  1954.  as  amended, 
before  December  31,  2005. 

(e)  Unless  the  presiding  officer 
disposes  of  all  issues  and  dismisses  the 
proceeding,  appeals  from  the  presiding 
officer's  ore  er  disposing  of  issues  and 
designating  one  or  more  issues  for 
resolution  in  an  adjudicatory  hearing  are 
interlocutor/  and  must  await  the  end  of 
the  proceed  ng. 


S  2.1117    AdpUcabiMy 

In  proceeiings 
the  provigiqns 
CFR  Part  2 
where  incoisistent 
of  this  subp  art. 


of  ottwr  sections. 

subject  to  this  subpart, 
of  Subparts  A  and  G  of  10 
'  ire  also  applicable,  expect 
with  the  provisions 


PART  72— LICENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION  (ISFSI) 

3.  The  authority  citation  for  Part  72  is 
revised  to  read  as  follows: 

Authority:  Sees.  51.  53.  57,  62,  63.  65,  69,  81, 
161.  182, 183. 184, 186, 187,  68  Stat.  929,  930, 
932,  933.  934.  935.  948,  953,  954.  955,  as 
amended,  sec.  234.  83  Stat.  444,  as  amended 
(42  U.S.C.  2071,  2073,  2077.  2092,  2093,  2095, 
2099,  2111,  2201,  2232,  2233.  2234,  2236,  2237, 
2282):  sec.  274,  Pub.  L  88-273.  73  Stat.  688,  as 
amended  (42  U.S.C.  2021):  sees.  201.  202,  206, 
88  Stat.  1242. 1243, 1246,  as  amended  (42 
U.S.C.  5841,  5842.  5846);  Pub.  L  95-601,  sec. 
10,  92  Stat.  2951  (42  U.S.C.  5851);  sec.  102, 
Pub.  L.  91-190.  83  Stat.  853  (42  U.S.C.  4332). 
Section  72.34  also  issued  under  sec.  189.  68 
Stat.  955  (42  U.S.C.  2239):  sec.  134,  Pub.  L  97- 
425,  96  Stat.  2230  (42  U.S.C.  10154). 

4.  In  I  72.34,  paragraph  (a)  is  revised 
to  read  as  follows: 

§72.34    Public  hearings. 

(a)  In  connection  with  each 
application  for  a  license  or  an 
amendment  to  a  license  under  this  part, 
the  Commission  shall  issue  or  cause  to 
be  issued  a  notice  of  hearing  in 
accordance  with  §  2.104  of  this  chapter, 
or  a  notice  of  proposed  action  in 
accordance  with  §  2.105  or  2.1103  of  this 
chapter,  as  appropriate.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  hearing  may  not  be  held  until  after  30 
days'  notice  and  publication  once  in  the 
Federal  Register. 
***** 

Dated  at  Washington,  D.C.  this  8th  day  of 
October  1985. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
(FR  Doc.  85-24.584  Filed  10-11-85;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 
(Docket  No.  R-05531 

Interest  on  Deposits;  Temporary 
Suspension  of  Early  Withdrawal 
Penalty 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 


depositors  affected  by  Hurricane  Elena 
in  the  designated  counties  of  Alabama, 
Florida  and  Mississippi. 

EFFECTIVE  DATE:  September  4. 1985  for 
the  Mississippi  counties  of  Harrison, 
Jackson,  and  Hancock;  September  7. 
1985  for  the  Alabama  counties  of 
Baldwin  and  Mobile;  September  11, 1985 
for  Pearl  River  County,  Mississippi; 
September  12. 1985,  for  the  Florida 
counties  of  Franklin,  Levy,  Pinellas,  and 
Manatee;  September  18, 1985,  for  Stone 
County,  Mississippi;  and  September  23, 
1985,  for  the  Florida  counties  of  Dixie. 
Hillsborough,  and  Wakulla. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  L  Rhoads,  Senior  Attorney  (202/ 
452-3711),  Legal  Division,  or  Joy  W. 
O'Connell,  Telecommunication  Device 
for  the  Deaf  (202/452-3244),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION:  On 

September  4, 1984,  pursuant  to  section 
301  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5141)  and  Executive  Order  12148 
of  July  15, 1979,  the  President,  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  Mississippi  counties  of 
Harrison,  Jackson,  and  Hancock  major 
disaster  areas.  This  declaration  was 
amended  on  September  11  to  include 
Pearl  River  County  and  on  September  18 
to  include  Stone  County.  A  Presidential 
declaration  of  a  major  disaster  was 
issued  on  September  7, 1985.  for  the 
Alabama  counties  of  Baldwin  and 
Mobile  which  experienced  damage 
resulting  from  Hurricane  Elena 
beginning  on  or  about  September  2.  A 
Presidential  declaration  of  a  major 
disaster  was  also  issued  for  the  Florida 
counties  of  Franklin.  Levy.  Pinellas,  and 
Manatee  which  suffered  damage 
resulting  from  Hurricane  Elena 
beginning  on  or  about  August  29;  this 
declaration  was  amended  on  September 
23  to  include  the  counties  of  Dixie. 
Hillsborough,  and  Wakulla.  The  Board 
regards  the  President's  actions  as 
recognition  by  the  Federal  government 
that  disasters  of  major  proportions  have 
occurred.  The  President's  designations 
enable  victims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty  (12  CFR 
217.4(d)).  The  Board's  action  permits  a 
member  bank,  wherever  located,  to  pay 
a  time  deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
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areas  as  a  result  of  Hurricfine  Elena.  A 
member  bank  should  obtain  from  a 
depositor  seeking  to  withdraw  a  time 
deposit  pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  September  4, 1985  for  the  Mississippi, 
counties  of  Harrison,  Jackson,  and 
Hancock:  September  7, 1985  for  the 
Alabama  counties  of  Baldwin  and 
Mobile:  September  11. 1985  for  Pearl 
River  County,  Mississippi;  September  12, 
1985,  for  the  Florida  counties  of 
Franklin.  Levy.  Pinellas,  and  Manatee; 
September  18. 1985.  for  Stone  County. 
Mississippi;  and  September  23. 1985,  for 
the  Florida  counties  of  Dixie. 
Hillsborough,  and  Wakulla,  and  will 
remain  in  effect  until  12  midnight,  March 
22, 1986. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising:  Banks,  banking.  Federal 
Reserve  System.  Foreign  Banking. 

In  view  of  the  urgent  need  to  protdde 
immediate  assistance  to  relieve  the 
ffnancial  hardship  being  suffered  by 
persons  in  the  designated  counties  of 
Alabama.  Florida,  and  Mississippi 
directly  affected  by  Hurricane  Elena, 
good  cause  exists  for  dispensing  with 
the  notice  and  public  participation 
provisions  in  section  553(b)  of  Title  5  of 
the  United  States  Code  with  respect  to 
this  action.  Because  of  the  need  to 
provide  assistance  as  soon  as  possible 
and  because  the  Board's  action  relieves 
a  restriction,  there  is  good  cause  to 
make  this  action  immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority,  October  8. 1985. 
Williun  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc  85-24412  Filed  10-11-85:  8:45  amJ 
BILUNa  cooc  mo-oi-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  792 

Employee  Responsibility  and  Conduct 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  This  final  rule  exempts 
member  accounts  in  and  loans  from 
credit  unions  that  are  subject  to 
supervision,  regulation,  and  examination 
by  the  Agency  from  the  type  of  financial 
interest  that  might  otherwise  be 
prohibited  for  Agency  employees.  The 
basis  for  the  exemption  is  that,  in 
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areas  as  a  result  of  Hurricfine  Elena.  A 
member  bank  should  obtain  from  a 
depositor  seeking  to  withdraw  a  time 
deposit  pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  September  4, 1985  for  the  Mississippi, 
counties  of  Harrison.  Jackson,  and 
Mancock:  September  7, 1985  for  the 
Alabama  counties  of  Baldwin  and 
Mobile;  September  11. 1985  for  Pearl 
River  County,  Mississippi;  September  12, 
1985.  for  the  Florida  counties  of 
Franklin,  Levy.  Pinellas,  and  Manatee; 
September  18, 1985.  for  Stone  County, 
Mississippi;  and  September  23, 1985,  for 
the  Florida  counties  of  Dixie, 
Hillsborough,  and  Wakulla,  and  will 
remain  in  effect  until  12  midnight,  March 
22, 1986. 

List  of  Subjects  in  12  CFR  Fart  217 

Advertising;  Banks,  banking.  Federal 
Reserve  System,  Foreign  Banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  counties  of 
Alabama.  Florida,  and  Mississippi 
directly  affected  by  Hurricane  Elena, 
good  cause  exists  for  dispensing  with 
the  notice  and  public  participation 
provisions  in  section  553(b]  of  Title  5  of 
the  United  States  Code  with  respect  to 
this  action.  Because  of  the  need  to 
provide  assistance  as  soon  as  possible 
and  because  the  Board's  action  relieves 
a  restriction,  there  is  good  cause  to 
make  this  action  immediately. 

By  order  of  the  Board  of  Covemore.  acting 
through  its  Secretary,  pursuant  to  delegated 
authority,  October  8, 1985. 
Williun  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc  85-24412  Filed  10-11-85.  8:45  am] 

BtLUNQ  COOC  taiO-OI-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  792 

Employee  Responsibility  and  Conduct 

agency:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 

summary:  This  final  rule  exempts 
member  accounts  in  and  loans  from 
credit  unions  that  are  subject  to 
supervision,  regulation,  and  examination 
by  the  Agency  from  the  type  of  financial 
interest  that  might  otherwise  be 
prohibited  for  Agency  employees.  The 
basis  for  the  exemption  is  that,  in 


matters  of  a  general  or  policy  nature, 
such  financial  interests  are  too  remote 
or  inconsequential  to  affect  the  integrity 
of  an  employee's  service. 
EFFECTIVE  DATE:  October  7, 1985. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  ].  Engel,  Assistant  General 
Counsel,  at  the  above  address. 
Telephone  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION: 
Generally,  under  18  U.S.C.  208{a},  a 
Federal  employee  is  prohibited  from 
having  personal  and  substantial 
involvement  in  any  official  matter  in  a 
government  proceeding,  ruling  or 
determination  if,  to  his  knowledge,  the 
employe  or  the  employee's  spouse, 
minor  child,  partner,  or  organization  in 
which  the  employee  is  an  officer  or 
employee,  or  organization  with  whom 
the  employee  is  negotiating  or  has  an 
arrangement  concerning  prospective 
employment,  has  a  financial  interest 
Employees  may  be  exempted  from  the 
above  prohibition  where  the  fmancial 
interest  is  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  Federal  employee's  government 
service.  The  NCUA  Board  has 
determined  that  member  accounts  or 
loans  with  Federal  or  federally  insured 
credit  unions  generally  represent 
financial  interests  that  will  not  affect  the 
integrity  of  NCUA  employee's  services 
when  participating  in  matters  of  a 
general  or  policy  nature.  Therefore,  the 
NCUA  Board  has.  pursuant  to  18  U.S.C. 
208(b}(2].  adopted  the  following  general 
rule  to  exempt  credit  union  accounts 
and  loans  from  the  type  of  Bnancial 
interest  that  would  otherwise  be 
technically  prohibited.  This  waiver  does 
not  apply  to  matters  directed  at  or 
specifically  applicable  to  a  credit  union 
in  which  an  employee  holds  a  financial 
interest. 

Additionally.  §  792.106  presently 
provides  that  an  employee  may  have  a 
financial  interest  and  engage  in  financial 
transactions  to  the  same  extent  as  a 
private  citizen  not  employed  by  the 
Covemment  as  long  as  it  is  not 
prohibited  by  law.  Credit  union 
accounts  and  loans  have  been 
considered  permissible  financial 
transactions  in  the  past,  and  the  present 
action  merely  formalizes  what  has  been 
Agency  practice  and  poHcy. 

NCUA  staff  is  presently  conducting  a 
comprehensive  review  of  NCUA's  rules 
and  policies  concerning  employee 
responsibility  and  conduct  and  further 
changes  may  be  forthcoming  at  a  later 
date.  This  rule  is  an  interim  measure  to 
clearly  establish  that  employees  having 


share  and  loan  account  relationships 
with  insured  credit  unions  are  not  in 
violation  of  18  U.S.C.  208(a),  but  only  to 
the  extent  that  their  involvement  relates 
to  matters  of  broad  applicabiUty  to 
credit  unions  in  general 

Administrative  Procedure  Act 
Requirements 

Since  the  rule  merely  permits  an 
allowable  exception  under  existing  law 
and  clarifies  language  presently  in  the 
Agency's  regulations,  the  rule  is  being 
published  without  comment  and  is  made 
effective  October  7. 1985. 

Regidatory  Flexibility  Ad 

The  NCUA  Board  certifies  that  this 
final  rule  will  have  no  economic  impact 
on  small  credit  unions. 

List  of  SubjecU  in  12  CFR  Fait  7K 

Financial  interests  of  employees. 
By  the  NCUA  Board  on  the  7tfa  day  of 
October.  1965. 

RoMmaiy  Brady, 

Secretary  of  the  Board. 

PART  792— (AMENDED] 

1.  The  authority  citation  for  Part  792 
continues  to  read  as  follows: 

Authority:  12  US.C  1766l 

§792.106    [Amended] 

2.  Accordingly,  §  792.106  is  amended 
by  adding  paragraph  (c)  to  read  as 
follows: 

•        •        •        •        * 

(c)  For  purposes  of  the  consideration 
of  matters  of  a  general  or  policy  nature 
which  may  have  a  direct  and 
predictable  effect  upon  an  employee's 
financial  interest  in  a  credit  union,  the 
following  financial  interests  will  not  be 
considered  to  be  in  violation  of  18  U.S.C 
208(a): 

(1)  Member  accounts,  including  share. 
share  certificate,  share  draft,  or  similar 
type  accounts  in.  or 

(2)  Loans  granted,  held,  or  serviced  by 
a  credit  union  subject  to  the  jurisdiction 
of  the  Board. 

Such  financial  interests  are  deemed, 
pursuant  to  18  U.S.C.  208(b)(2).  to  be  too 
remote  or  too  inconsequential  to  affect 
the  integrity  of  an  NCUA  employee's 
services.  This  waiver  shall  not  extend  to 
an  employee's  participation  in  the 
consideration  of  any  action  by  the 
Administration  that  is  directed  at  or 
specifically  applicable  to  a  credit  onion 
in  which  a  financial  interest  is  held  by 
the  employee  or  other  person  or 
organization  referred  to  in  18  U.S.C 
208(a). 

[PR  Doc.  85-24332  FUed  10-11-85:  8:45  am) 

BtLUNG  CODE  7SSS-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvU^ion  Administration 

14CFRPart^9 

[tVKket  No.  8S-CE-1»-A0:  Amdt  3»-51461 

Airworttiine^s  Directives;  Beech  Model 
34C,  50, 60. 95.  70. 90, 99. 100  and  200 
Series  Airpl^ies 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Fine  rule. 


SUMMARY:  THis  amendment  adopts  a 
new  Airwort^iiness  Directive  (AD), 
applicable  to  certain  Beech  Model  34C, 
50.  60,  65.  70,90.  99, 100  and  200  series 
airplanes  which  requVes  inspection  and 
coating  of  th«  nut,  tension  bolt  and 
adjacent  pans  in  certain  wing 
attachment  joints  every  five  years, 
annual  injections  of  a  corrosion 
preventative  compound  into  each  joint 
which  contains  a  barrel  nut  and 
transmittal  of  rejected  parts  for 
examination  by  the  FAA 

Need  for  this  action  stems  from 
finding  evide  nee  of  imsafe  stress 
corrosion  cracks  in  some  bolts  and  nuts 
that  had  beeO  removed  from  wing 
attachment  joints  and  a  determination 
that  the  above  condition  is  likely  to 
exist  or  develop  in  affecting  wing 
attachment  joints.  The  AD  will 
counteract  8i}sceptibility  to  stress 
corrosion  crocking  in  the  previously 
mentioned  p4rts  and  preclude  loss  of 
structural  integrity. 

EFFECnvi  D/^TE:  November  12, 1985. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOORESSES:  Beech  undated  Service 
Instructions  t-C34C-l-0083,  T-34C- 
0158  Revisiot  2.  T-44A-0049  Revision  1; 
Beech  Part  Number  (P/N)  98-39006 
Structrual  Inspection  and  Repair  Manual 
dated  December  20, 1984:  or  Beech 
Maintenance  Manual  P/N  80-590001-25 
dated  lune  18. 1984:  as  applicable,  may 
be  obtained  through  Beechcraft  Aero 
and  Aviation  Centers:  Beech  Aircraft 
Corporationj9709  East  Central.  Post 
Office  Box  85.  Wichita.  Kansas  67201.  A 
copy  of  this  information  is  also 
contained  injthe  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558.  601  Ea4t  12th  Street,  Kansas  City, 
Missouri  641()6. 

FOfI  FURTHEa  INFORMATKHI  CONTACT: 

Mr.  Larry  E.  Engler,  Federal  Aviation 
Administration,  Wichita  Aircraft 
Certificatiort  Office,  Room  100, 1801 
Airport  Roa( ,  Wichita,  Kansas  67209; 
Telephone  (:  16)  946-4409. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  AD 
requiring  inspection  and  coating  of  wing 
attachment  components  and  submittal 
of  rejected  components  to  the  FAA  on 
certain  Beech  Model  34C,  50,  60,  65.  70. 
90.  99, 100,  and  200  series  airplanes  was 
published  in  the  Federal  Register  on 
June  20, 1985,  50  FR  25579-25582.  The 
proposal  resulted  from  studies  of 
conditions  that  are  described  below. 

Stress  corrosion  cracking  of  the  H-11 
steel  alloy  in  a  tension  bolt  in  a  lower 
forward  wing  attachment  joint  has 
caused  one  bolt  failure  in  a  four  year  old 
Beech  Model  200  airplane  and  one  bolt 
failure  in  a  seven  year  old  Beech  Model 
E90  airplane.  In  each  case  the  failure  of 
these  bolts  caused  an  accident.  Ensuing 
inspections  have  disclosed  unsafe  stress 
corrosion  cracking  in  the  H-11  steel 
alloy  in  a  lower  forward  wing 
attachment  barrel  nut  in  five  Beech 
Model  200  series  airplanes  that  had 
been  in  service  for  0.8  or  more  years.  To 
counteract  susceptibility  to  such 
cracking,  emergency  ADs  were  issued, 
and  these  ADs  codified  as  ADs  80-07-05 
and  81-23-OlRl.  reference  Federal 
Register  45  FR  20774  dated  March  31. 
1980  and  46  FR  63210  dated  December 
31, 1981.  The  above  ADs  require  a  one- 
time application  of  a  protective  coating 
in  lower  forward  wing  attachment  joints 
that  are  like  the  ones  in  which  parts 
were  found  to  be  cracked.  After  the 
above  ADs  were  issued,  studies  were 
made  concerning  durability  of  the 
protective  coating  and  susceptibility  of 
various  steel  alloys  to  stress  corrosion 
cracking.  The  sequence  of  development 
of  these  cracks  is:  (1)  Moisture  enters 
the  fitting,  (2)  corrosion  causes  plating  to 
decrease  in  thickness,  (3)  corrosion 
begins  in  the  parent  metal.  (4)  a  stress 
corrosion  crack  develops  and  grows.  (5) 
a  brittle  fracture  occurs  across  the 
shank  of  a  bolt  or  across  one  wall  of  a 
nut  and  (6)  joint  failure  occurs  or 
becomes  likely  to  occur.  Based  on  the 
above  studies,  the  FAA  proposed  this 
AD  to  preclude  stress  corrosion  cracking 
in  wing  attachment  bolts  and  nuts. 
Interested  persons  haye  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Comments  were  received  from 
the  manufacturer  and  the  National 
Transportation  Safety  Board  (NTSB). 
Each  respondent  considered  aspects 
that  were  not  considered  by  the  other 
respondent.  The  comments  are 
summarized  and  discussed  below. 

The  NTSB  stated  the  proposal  is 
adequate  for  steel  bolts  but  should  also 
apply  to  Inconel  bolts.  During  the  FAA's 
review  of  laboratory  tests  and  sevice 
experience,  no  unsafe  condition  in  any 
Inconel  bolt  was  disclosed.  Therefore. 


the  proposals  not  being  changed  in 
light  of  the  above  comment. 

Beech  commented  that  the  heading, 
"SUMMARY",  and  Discussion  should 
mention  Model  34C  series  airplanes 
instead  of  Model  34  series  airplanes. 
The  FAA  agrees  that  this  would  be 
consistent  with  Table  I  of  the  proposed 
rule.  The  proposal  is  being  changed  in 
light  of  the  above  comment. 

The  manufacturer  suggested  the 
"SUMMARY"  show  that,  among  all  bolts 
with  reported  cracks,  cracks  were  only 
verified  in  the  two  bolts  that  failed.  The 
FAA  agrees  that  the  foregoing  is  true  for 
bolts  that  were  reinspected  after  cracks 
were  orginally  reported.  Nevertheless, 
cracks  were  reported  in  some  bolts  that 
were  not  reinspected.  and  cracks  may 
have  been  found  during  original 
inspection  of  the  latter  bolts.  Because 
the  proposal  fairly  summarizes  the 
above  situation,  it  is  not  being  changed 
in  light  of  the  above  comment. 

Beech  suggested  that  the 
"ADDRESSES"  section  show  that 
publications  may  be  obtained  "through" 
(instead  of  "from")  their  Aviation 
Centers.  Because  the  FAA  agrees  that 
use  of  "through"  is  reasonable,  the 
proposal  is  being  changed  in  several 
areas  in  light  of  the  above  comment. 

The  manufacturer  stated  that  since 
both  failures  did  not  result  in  accidents, 
in  the  classical  sense  the  Discussion 
should  be  changed  to  clearly  reflect  this. 
The  FAA  considers  this  point  specious 
since  in  both  instances  cited,  accident 
reports  were  in  fact  prepared  by  the 
NTSB.  Therefore,  the  proposal  is  not 
being  changed  in  light  of  the  above 
comment. 

Beech  further  suggested  the 
Discussion  should  show  the  years  (i.e.. 
1980  and  1981)  in  which  bolt  failures 
caused  accidents.  The  FAA  agrees, 
however,  these  years  are  shown  in 
Federal  Register  references  to  ADs  80- 
07-05  and  81-23-OlRl  that  are  being 
added  to  the  proposal  for  compliance 
with  standard  rule  making  procedures. 
To  the  above  extent,  the  proposal  is 
being  changed  in  light  of  the  above 
comment. 

The  manufacturer  suggested 
Discussion  show  that  one  of  the  six 
numbered  events  that  leads  toward  joint 
failure  occurs  only  if  the  preceding  event 
is  allowed  to  progress.  The  FAA 
position  on  this  comment  is  that  thie 
existing  Discussion  is  adequate. 
Accordingly,  the  proposal  is  not  being 
changed  in  light  of  the  above  comment. 

Beech  stated  the  Discussion  should  be 
emphasize  that  schedules  for 
inspections  in  the  proposal  should  be 
coordinated  with  such  schedules  in 
existing  ADs  70-25-01.  70-25-04.  and 
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77-05-01.  The  FAA  position  on  this  < 

comment  is  that  adequate  information  is  ( 

given  by  a  note  under  Paragraph  (a)  of  I 

the  proposed  rule  and  in  the  existing  ( 

Discussion.  Accordingly,  the  proposal  is  | 

not  being  changed  in  light  of  the  above  t 

comment.  1 

Beech  further  suggested  the  i 

Discussion  show  basic  model  i 

designations  (i.e.,  90.  99, 100.  and  200)  of  1 

airplanes  in  which  Inconel  bolts  may  be  ' 

installed.  The  FAA  position  on  this  i 

comment  is  that  the  existing  Discussion  ( 

is  adequate.  Accordingly,  the  proposal  is  i 

not  being  changed  in  light  of  the  above  ( 

comment.  \ 

The  Manufacturer  suggested  Table  1  ( 
of  the  proposed  rule  show  serial 

numbers  of  Model  T-34C  airplanes  as  | 

GL-1  and  up  instead  of  GP-1  and  up.  s 

Also.  Table  I  should  show  serial  i 

numbers  of  some  Model  C90  airplanes  i 

as  L]-1039  thru  L)-1044  instead  of  LJ-  I 
1039  LJ  thru  LJ-1044.  The  FAA  agrees 
that  the  above  changes  are  necessary 
for  accuracy,  and  the  proposal  is  being 
changed  in  light  of  the  above  comment. 

Beech  expressed  concern  that 

paragraph  (c)  of  the  proposed  rule  | 

would  allow  joint  tightness  to  be  | 

checked  too  soon  after  bolts  had  been  i 

inspected.  Their  proposed  recording,  ( 

however,  did  not  include  any  minimum  j 

interval  between  the  bolt  inspection  and  j 

the  check  of  joint  tightness.  ( 
Consequently,  the  FAA  position  on  this 

comment  is  that  paragraph  (c)  is  < 

adequate  as  proposed.  Accordingly,  the  \ 

proposal  is  not  being  changed  in  light  of  i 

the  above  comments.  i 

The  manufacturer  suggested  that  the 

proposed  rule  show  that  a  barrel  nut  is  ( 
used  at  an  upper  or  lower  forward 

location.  The  FAA  disagrees  in  that  \ 

some  of  the  airplanes  can  be  altered  t 

with  respect  to  barrel  nut  locations,  and  < 

also  because  complete  disclosures  of  the  i 


Beech  Modal  (MiWwy  MocW) 


34C 

T-34C.. 

T-34C-1 

50 

50(L-23A,U-eA).. 
850 


B50(L-23B)... 

C50 

050  (L-23E,  L-23Q) ., 
D50A.  D508,  D50C.-. 


D50E.  D50€-5990.. 

E50 

ES0(L-23O.  U-aO|. 
E50  (RL-230.  RU-«D).. 
E50  (RL-230.  Hl>-80).. 
E50  {HL-23D.  HU-SD).. 
E50  (RL-230,  RU-80).. 
ESO  (RL-230.  RU-eO).. 
F50 

G90 : 


HSO _ 

J50 ..„ 

60.  A60.  B60.. 
65 
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77-05-01.  The  FAA  position  on  this 
comment  is  that  adequate  information  is 
given  by  a  note  under  Paragraph  (a)  of 
the  proposed  rule  and  in  the  existing 
Discussion.  Accordingly,  the  proposal  is 
not  being  changed  in  light  of  the  above 
comment. 

Beech  further  suggested  the 
Discussion  show  basic  model 
designations  (i.e.,  90.  99, 100.  and  200)  of 
airplanes  in  which  Inconel  bolts  may  be 
installed.  The  FAA  position  on  this 
comment  is  that  the  existing  Discussion 
is  adequate.  Accordingly,  the  proposal  is 
not  being  changed  in  light  of  the  above 
comment. 

The  Manufacturer  suggested  Table  I 
of  the  proposed  rule  show  serial 
numbers  of  Model  T-34C  airplanes  as 
GL-1  and  up  instead  of  GP-1  and  up. 
Also,  Table  I  should  show  serial 
numbers  of  some  Model  C90  airplanes 
as  L)-1039  thru  L)-1044  instead  of  LJ- 
1039  LJ  thru  LJ-1044.  The  FAA  agrees 
that  the  above  changes  are  necessary 
for  accuracy,  and  the  proposal  is  being 
changed  in  light  of  the  above  comment. 

Beech  expressed  concern  that 
paragraph  (c)  of  the  proposed  rule 
would  allow  joint  tightness  to  be 
checked  too  soon  after  bolts  had  been 
inspected.  Their  proposed  recording, 
however,  did  not  include  any  minimum 
interval  between  the  bolt  inspection  and 
the  check  of  joint  tightness. 
Consequently,  the  FAA  position  on  this 
comment  is  that  paragraph  (c]  is 
adequate  as  proposed.  Accordingly,  the 
proposal  is  not  being  changed  in  light  of 
the  above  comments. 

The  manufacturer  suggested  that  the 
proposed  rule  show  that  a  barrel  nut  is 
used  at  an  upper  or  lower  forward 
location.  The  FAA  disagrees  in  that 
some  of  the  airplanes  can  be  altered 
with  respect  to  barrel  nut  locations,  and 
also  because  complete  disclosures  of  the 


original  and  altered  locations  are 
contained  in  instructions  that  are  cited 
by  Table  I  of  the  proposal.  Substantial 
complexity  would  be  introduced  into  the 
proposal  if  it  were  to  be  changed  so  as 
to  make  a  complete  disclosure  of  the 
locations  of  barrel  nuts.  If  the  proprasal 
were  to  be  changed  so  as  to  contain  an 
incomplete  disclosure,  readers  could  be 
led  toward  mistaken  belief  that  some 
'Table  I"  instructions  about  injections 
into  steel  barrel  nuts  can  be 
disregarded.  Incorporation  of  this 
change  would  substantially  increase  the 
complexity  of  the  AD.  Accordingly,  the 
proposal  is  not  being  changed  in  light  of 
the  above  comment 

The  Manufacturer  stated  that 
paragraph  (f)  of  the  proposed  rule 
should  show  that  parts  will  be  destroyed 
if  cracks  are  conRrmed.  and  only 
uncracked  parts  may  be  returned.  It  is 
the  FAA's  position  that  by  pull-testing 
and/or  sectioning  for  metallurgical 
examination,  parts  with  confirmed 
cracks  will  render  unserviceable  during 
examination  by  or  for  the  FAA.  On  the 
otherhand,  if  owners  want  cracked  parts 
to  be  returned  in  the  resulting  condition, 
the  FAA  is  not  aware  of  any  reason  to 
refuse  to  return  the  parts.  In  light  of  the 
above  comment,  the  proposal  should  be 
and  is  being  changed  only  to  show  that 
FAA's  examinations  may  be  destructive 
or  nondestructive. 

The  comments  of  the  manufacturer 
suggested  that  the  location  of  Note  4. 
was  causing  confusion  in  reading  the 
AD.  The  AD  is  being  clarified  with 
respect  to  this  matter. 

Accordingly,  the  final  rule  will  reflect 
changes  as  indicated  above. 

There  are  approximately  4000 
privately  operated  airplanes  affected  by 
the  following  AD.  The  average  cost  of 
compliance  with  requirements  for 
repetitive  inspections  and  "on 


condition"  replacements  during  the  first 
ten  years  is  estimated  to  be  $1000  per 
airplane,  for  a  total  cost  of  $4  million  to 
the  private  sector  over  a  ten  year  period 
or  a  yearly  average  cost  of  $100  per 
airplane. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

Adoption  of  the  Amendment  * 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U3.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(s)  (Revised  Pub.  L  97-M9. 
January  12. 1983):  and  14  CFR  UM. 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  Beech  airplanes  listed  in 
Table  I  below,  certificated  in  any 
category,  upon  accrual  of  five  years  in 
service.  This  AO  does  not  apply  to  tlKMr 
airplanes  in  which  bolts  and  uuts  made 
of  Inconel  have  t>een  installed  in  the 
wing  attachment  joints  that  are  specified 
in  Table  I  below. 


Table  I 


Beech  Model  (MiWwy  McxM) 


Serial  Na 


0) 


3«C 

T-34C.._. 
T-34C-1.. 

50 


50  (L-23A,  U-SA)... 
BSO „ 


B50(L-23B). _ 

C50 

D50  (L-23E.  L-23G) 

D50A.  D50B,  050C 

D50E.  D50E-5990 __ 

E50 

Eso  0-230.  u-aot 

E50  (RL-230.  RU-80)... 
E50  (RL-230.  RU-80)... 
E50  {RL-230.  RU-80)... 
E50  (RL-230.  RU-80)... 
E50  (RL-230.  RU-80|.- 
F50 

G50 : 

H50 _ 

J50 .__ 


QP-1  and  up 

GC-1  endup 

GM-1  and  up 

H-1  thru  H- 11 

LH-1  thniLM-55 _-. 

CH-12  •»«  CH-110..... 

lH-56  thni  LH-95 

CH-111  thfuCH-360_ 

DH-1  ttwu  DH-154 

OH-156thruOH-300... 
OH-301  thru  DH-347... 

EH-1  thiu  EM-70 

LH-90  and  up 

RLH-1  and  up 

LHC-1  and  up 

LMD-1  and  up._ 

HLHE-1  andRLHE-2- 

LHE-3  and  up 

FH-71  ttmi  FH-96 


60.  A60.  B60. 
65 „.. 


QH-M  thni  GH-119... 
HH-120  thniHH-U9.. 
JH-1S0tt«u  JH-176- 

P-4  and  up 

LC-I  Ihni  LC-239 


LF,  UF. 

UR. 

LR 

T-34C-1-00Sa 

LF.  uF.  ua  Ifl 

T-34C-01Saftt. 

LF.  UF.  Ua  LR 

T-34C-1-00>1 

If* 

Pm  96-39006 

IF" 

Sea  Not*  3a. 

If 

p/N9e-»oo6 

If 

SeeN0M3b 

If 

P/N  96-39006. 

If 

P/N  96-36006. 

If 

If 

P/N96-»006l 

If 

P/N  96-36006 

If 

See  Note  3b 

If 

SeeNoiaSb. 

Lf 

SeeNoia3b 

If 

SeeNolaSb 

If 

See»Ma3b. 

tf 

SeeNoMSb 

If 

P/N  96-39006-A13 

iF" 

P/N  96-39006 

If 

P/N  96-38006 

LF' 

P/N  96-39006. 

LF.UF. 

lA 

P/N  eO-S90001-» 

Lf 

P/N  96-39006. 
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65  (L-23F.  U-W)... 
65  (L-23F.  OSF}-. 
A65.  A65-«00  - 
65-aO.  65-A80. 

65-880 

65-ee 

65-A90-t  (U-21A. 
65-A90-2  (RU-21! 
65-A90-3  (BU-21< 
65-AaO-4  (RU-21  E 

70 

65-80.  85-A90.  B9( 


6S- kaO-8800.. 


I  U-21.A.  RU-210.  JU-^1^  U-2ia  RU-21H).. 
RU-21H) 


E90. 

F90.. 


M-90  (T-44A).. 


99.  99A.  99A  (FACff) 
A99.  A99A.  A  B99 


(39.. 


100.  AlOOmdAtOfA. 
8100 - _. 


A100-1  (RU-21J).  9X>.  and  8200  . 
B200 


200C,  B200C  (C-li  P) 


200  CT 

200  T 

A200  |C-«2A.  C-149-. 


A200C  (UC-12B) 
A200CT  IC-120. 


■See  Note  4. 

Note  1:  Win]  > 
right  sides  of  e 
as:  LF=lower 
UR  =  upper 

Note  2:  T 
2,  and  T^M.' 
Instructions 
earliest  applic 


Part  No 


so- 590001-25 
96-39006 


Note  3:  App 

98-39006  mar 
military  m 
98-39006  man 


ni  al 
ode  3 


Note 


3a 

3b 
3c 


Mttwil 


57-1<M)( 

57-11-01 
57-13-01  i 


Table  I — Continued 


Beach  Mo(M  (MMaiy  ModaQ 


C90 


P  «C-120) 


■  rea  r. 
34  C 
.A-II049 
Cited 


attachment  joints,  on  left  and 
3ch  airplane,  are  abbreviated 
orward,  UF  =  upper  forward, 
LR  =  lower  rear. 
-1-0083-1.  T-34C-(n58  Rev.  . 
Rev.  1  are  Beech  Service 
Beech  Manuals,  and  their 
ble  revision  dates  are: 


N»ne 


Matnierance  Manual.. 
Structural  .rtspection 
and  reoa*  manual 


Date 


Jurta  13.  1984. 
Oec  20.  1964. 


y  the  following  portions  of  P/N 
even  though  applicability  to 
is  not  shown  within  the  P/N 
al: 


Retar. 
efK» 
Figure 


209 


210 
212 


Bolt  P/N 


NAS495-14- 

27 
MS20014-29 
LWB- 14-32 


Nut  P/N 


EB-144 


EB-144 
FN22-1414 


SehttNo. 


L-1  Ihiu  L-« 

LF-7  and  up 

LC-240  ttiru  LC-33S.. 

U)-t  thruLD-269 

U)-270andn> _ 

LP-1  thru  LP-47 

LM-1  and  up 

LS-1  and  up 

LT-1  and  up 

U-1  and  up 


LB-1  Ihnj  LB-35 

LU-1  thru  LJ-993 — 

U-995  thru  U-1007 

U-1009  thru  LJ-1034 

U-1037  wid  LJ-1039  thru  LJ-1044 . 

LW-1  thru  LW-347 

LA-2  thni  LA-90 _. _ 

LA-92  t»»u  LA-156 

U-15e  Ihnj  LA-168 _ 

LA- 171  thru  LA- 173 

LA^175  thru  LA-182 

LA-ie6.  LA-187 ^. 


LA-189  thru  LA-191 

LA-193  thru  LA-196  and  LA-19S.. 

U-1  thni  U-18 

a-20  ttwu  U-40 — 

a-42  Ihnj  U-48 

a-50  Ihni  a-«1 


U-1  thru  U-48  and  U-S1  thnj  U-164.. 

U-50  and  U-165  Ihnj  U-179 

U-181  thru  U-164 

U-186  Ihru  U-192 

U-194  thnj  U-196 

B-1  thnj  8-247 

BE-2  thnj  BE-131,  vd  BE-13S 


BB-2.  thru  88-342... 
B344  lhniBa-9e3- 


BB-«aS»niBB-1038.. 


BB-1040  thru  B8-104 „. 

88-1047  thnj  88-1049 

BB-1053  ttvu  88-1078  wid  88-1080.. 

BL-1  thnj  8L-51.. 

BL-53.  BL-55 

BN-1 

BT-1  lhfuBT-22 

BC-1  Ihnj  BC-75 

BD-1  thnj  BO-30 

BJ-1  thru  BJ-47 

BP-1  Ihnj  BP-27 


(1) 


LF* 

LF- 

LF* 

LF* 

LF* 

IF* 

LF* 

LF* 

IF* 

LF* 

LF* 

LF* 

LF* 

LF* 

LF* 

LF* 

LF,  UR,  LB 

LF,  UR,  LR 

LF,  UR,  LR 

LF.  UR,  LR 

LF,  UR,  LR 

LF.  UR,LH 

LF.  UR.  LR 

LF.  UR.  LR 

LF 

LF 

LF 

LF 

LF* 

LF.  UF 

LF.  UF 

LF,  UF 

LF.  UF 

LF* 

LF* 

LF* 

LF.  Uf 

LF.  UF 

LF,  UF 

LF,  UF 

LF.  UF 

LF.  UF 

LF.  UF 

LF.  UF 

LF.  UF 

LF.  UF 

LF.  UF 

LF.  UF 

LF.  UF 

LF,  UF 


malnjclion  (2) 


Sea  Note  3b. 
See  Note  3b. 
P/N  96-39006. 
P/N  98-39006. 
P/N  96-39006. 
P/N  96-39006. 
See  Note  3c 
See  Note  3c. 
See  Note  3c. 
See  Note  3c. 
P/N  •6-39000. 
P/N  98-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  86-38006. 
P/N  86-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  98-39006. 
P/N  98-39006. 
P/N  96-39006. 
T-44/MX)49R1 
T-44A-0049fl1 
T-44A-0049R1 
T-44A-0049R1 
P/N  96-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  98-39006. 
P/N  96-39006. 
P/N  98-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  98-39006. 
P/N  98-39006. 
P/N  96-39006. 
P/N  98-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  96-39006. 
P/N  98-39006. 
P/N  98-39006. 
P/N  96-39006. 


Compliance:  Required  initially,  upon 
accrual  of  five  years  after  first  airworthiness 
certification  or  within  60  days  after  the 
effective  date  of  this  j\D  (whichever  is  later), 
unless  already  accomplished,  and  thereafter 
at  intervals  which  do  not  exceed  five  years. 

To  assure  structural  integrity  of 
attachments  of  outer  wing  panels  to  the  wing 
center  section,  use  procedures  in  instructions 
identified  in  Table  I  of  this  AD  to  accomplish 
the  following  at  each  wing  attachment  joint 
that  is  specified  for  a  particular  airplane  by 
Table  I  of  this  AD: 

(a)  Remove  each  steel  nut  and  each  steel 
tension  bolt.  Use  visual  and  magnetic  particle 
methods  to  inspect  the  bolt  and  nut  for 
cracking  and  corrosion  in  parent  steel,  and 
replace  each  bolt  and  nut  found  cracked  or 
corroded. 

Note  4:  In  lower  forward  joints  that  are 
asterisked  in  Table  I  of  this  AD,  while  bolts 
are  removed  for  accomplishment  of 
paragraph  (a),  above,  it  is  recommended  that 
inboard  and  outboard  fittings  be  inspected, 
by  a  fluorescent  penetrant  method,  for  fatigue 
cracks  in  washer  face  areas  of  the  fittings. 
For  some  of  the  asterisked  joints,  inspections 
of  fitting  are  required  by  other  ADs,  but 


inspections  of  fittings  are  not  required  by  this 
AD. 

(b)  During  reassembly  of  each  joint,  coat 
the  bolt,  nut,  and  adjacent  parts  with  MIL-O 
16173  Grade  2  corrosion  preventative 
compound. 

(c)  Within  the  next  150  hours  of  flight  time, 
check  joint  tightness,  and  tighten  as 
necessary. 

(d)  Inject  MIL-C-16173  Grade  2  corrosion 
preventative  compound  into  a  lubrication 
fitting  on  each  barrel  nut  (wherever  a  barrel 
nut  is  used)  when  joint  tightness  is  checked 
per  paragraph  (c),  above,  and  thereafter  at 
intervals  which  do  not  exceed  one  year. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(f)  For  destructive  or  nondestructive 
examination  and  any  specified  return,  each 
nut  and  each  bolt  that  is  replaced  in  response 
to  this  AD  must  be  identified  with  the  related 
years  in  service,  joint,  and  airplane  serial 
number  and  sent  to  FAA/AVN-112.  Room 
203,  Airmen  Records  Building,  Mike 
Monroney  Aeronautical  Center.  6500  South 
MacArthur  Boulevard.  Post  Office  Box  26460. 
Oklahoma  City,  Oklahoma  73125.  Parts  so 
sent  will  be  destroyed  if  return  to  a  specified 
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address  is  not  requested.  Reporting 
requirements  approved  by  OMB  pursuant  to 
clearance  No.  2120  0056. 

(g)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  FAA.  Wichita  Aircraft  Certification 
Office,  Room  100, 1801  Airport  Road,  Wichita. 
Kansas  67209;  Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Beechcraft  Aero  and 
Aviation  Centers;  Beech  Aircraft 
Corporation,  9709  East  Central,  Post  Office 
Box  85.  Wichita.  Kansas  67201.  or  FAA. 
Office  of  the  Regional  Counsel.  Room  1558. 
601  East  12th  Street,  Kansas  City.  Missouri 
64106. 

This  amendment  becomes  effective  on 
November  12, 1985. 

Issued  in  Kansas  City,  Missouri,  on 
September  25, 1985. 

Edwin  S.  Harris, 

Director.  Central  Region. 

|FR  Doc.  85-24456  Filed  10-11-85;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  C-3164] 

National  Customs  Brokers  & 
Forwarders  Association  of  America; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  national  association 
whose  members  provide  services  to 
clients  in  connection  with  the 
importation  of  merchandise  into  the 
United  States,  among  other  things,  to 
cease  adopting,  maintaining,  or 
enforcing  any  by-law,  code  of  ethics, 
provision,  rule  or  regulation  that 
restricts  or  attempts  to  restrict  the 
ability  of  a  member  to  offer  price 
discounts  or  reach  independent  pricing 
decisions  relating  to  custom  brokerage 
services.  The  Association  is  also  barred 
from  commencing  or  continuing  any 
affiliation  or  formal  relationship  with  an 
organization  that  engages  in  the 
prohibited  conduct.  Further,  the  order 
requires  that  the  Association  timely 
send  a  copy  of  the  complaint  and  order, 
to  each  of  its  current  members,  together 
with  the  attached  explanatory  letter; 
publish  the  order  in  its  "Bulletin"  or 
newsletter;  and  provide  a  copy  of  the 
order  to  all  new  members  and  affiliates 
for  a  period  of  three  years. 
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address  is  not  requested.  Reporting 
requirements  approved  by  OMB  pursuant  to 
clearance  No.  2120  0056. 

(g)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  FAA.  Wichita  Aircraft  Certification 
Office.  Room  100, 1801  Airport  Road,  Wichita. 
Kansas  67209;  Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Beechcraft  Aero  and 
Aviation  Centers;  Beech  Aircraft 
Corporation,  9709  East  Central.  Post  Office 
Box  85.  Wichita.  Kansas  67201.  or  FAA. 
Office  of  the  Regional  Counsel,  Room  1558, 
601  East  12th  Street,  Kansas  City.  Missouri 
64106. 

This  amendment  becomes  effective  on 
November  12. 1985. 

issued  in  Kansas  City,  Missouri,  on 
September  25. 1985. 

Edwin  S.  Harris, 

Director.  Central  Region. 

|FR  Doc.  85-24456  Filed  10-11-85;  8:45  am| 

BILLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-3 164] 

National  Customs  Brokers  & 
Forwarders  Association  of  America; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  national  association 
whose  members  provide  services  to 
clients  in  connection  with  the 
importation  of  merchandise  into  the 
United  States,  among  other  things,  to 
cease  adopting,  maintaining,  or 
enforcing  any  by-law,  code  of  ethics, 
provision,  rule  or  regulation  that 
restricts  or  attempts  to  restrict  the 
ability  of  a  member  to  offer  price 
discounts  or  reach  independent  pricing 
decisions  relating  to  custom  brokerage 
services.  The  Association  is  also  barred 
from  commencing  or  continuing  any 
affiliation  or  formal  relationship  with  an 
organization  that  engages  in  the 
prohibited  conduct.  Further,  the  order 
requires  that  the  Association  timely 
send  a  copy  of  the  complaint  and  order, 
to  each  of  its  current  members,  together 
with  the  attached  explanatory  letter; 
publish  the  order  in  its  "Bulletin"  or 
newsletter;  and  provide  a  copy  of  the 
order  to  all  new  members  and  affiliates 
for  a  period  of  three  years. 


DATE:  Complaint  and  Order  issued  Sept. 

18, 1985. ' 

FOR  FURTHER  INFORMATION  CONTACT 

Ross  D.  Petty,  Seattle  Regional  Office. 
Federal  Trade  Commission,  2806  Federal 
Bldg..  915  Second  Ave..  Seattle.  WA 
98174.  (206)  442^656. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  June  26, 1985,  there  was 
published  in  the  Federal  Register,  50  FR 
26375,  a' proposed  consent  agreement 
with  analysis  In  the  Matter  of  National 
Customs  Brokers  &  Forwarders 
Association  of  America,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  fmdings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,,  are  as  follows:  Subpart — 
Coercing  and  Intimidating;  §  13.367 
Members.  Subpart — Combining  or 
Conspiring:  §  13.384  Combining  or 
conspiring;  §  13.430  To  enhance, 
maintain  or  unify  prices;  §  13.433  To  fix 
prices.  Subpart— Corrective  Actions 
and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-20  Disclosures;  §  13.533-45 
Maintain  records. 

List  of  Subjects  in  16  CFR  Part  13 

Customs  brokerage  services.  Trade 
practices. 

(Sec.  6,  38  Slat.  721: 15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719,  as  amended:  15 

U.S.C.  45) 

Emily  H.  Rock, 

Secretary. 

|FR  Doc.  85-24501  Filed  10-11-85;  8:45  am] 
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16  CFR  Part  13 
(Docket  No.  C-3165] 

John  Treadwell  d.b.a.  Trans- 
Continental  Industries;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  John  Treadwell,  doing 
business  as  Trans-Continental 
Industries,  to  cease,  among  other  things, 
making  any  performance  claims  for  any 
gasoline  additive  without  competent  and 
reliable  evidence;  claiming  that  tests 
support  its  performance  claims  without 
proper  substantiation;  and 
misrepresenting  the  results  or 
conclusions  of  any  tests  pertaining  to 
gasoline  additives  or  the  potential 
profits  or  marketing  assistance  that  will 
be  provided  for  distributors  of  its 
products.  Further,  respondent  is  required 
to  maintain  records  of  substantiation  for 
three  years;  file  a  compliance  report 
with  the  Commission  within  60  days; 
and  notify  the  Commission  of  the 
discontinuance  of  his  present 
employment  and  any  future  employment 
in  similar  areas  for  five  years. 

DATE:  Complaint  and  Order  issued  Sept. 

23,1985.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Turley,  Director.  Los  Angeles 
Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Blvd..  Los 
Angeles.  CA  90024.  (213)  209-7575. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  July  17. 1985.  there  was 
published  in  the  Federal  Register,  50  FR 
26951.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  John 
Treadwell  d.b.a.  Trans-Continenta! 
Industries  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Ad.vertising  Falsely  or  Misleadingly: 
§  13.170  Qualities  or  properties  of 
product  or  service;  §13.170-34 
Economizing  or  saving;  §  13.190  Results; 
§  13.205  Scientific  or  other  relevant 
facts;  §  13.210  Scientific  tests;  §  13.280 
Unique  nature  or  advantages.  Subpart — 
Corrective  Actions  and/or  Requirements: 
§  13.533  Corrective  actions  and/or 
requirements;  §  13.533-20  Disclosures; 
§  13.533-45  Maintain  records. 
Subpart — Misrepresenting  Oneself  and 


'  Copies  of  the  Complaint  and  the  Decision  and 
■  Order  are  filed  with  the  original  document. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  filed  with  the  original  document. 
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Goods — G  sods:  S  13.1710  Qualities  or 
properties  S  13.1730  Results;  §  13.1740 
Scientific  pr  other  relevant  facts; 
§  13.1770  Unique  nature  or  advantages. 
Subpart — Neglecting.  Unfairly  or 
Deceptively.  To  Make  Material 
Disclosun^  S  13.1863  Limitations  of 
product;  Sjl3.1885  Qualities  or 
properties  §  13.1895  Scientific  or  other 
relevant  f<  cts. 


efflc 


Fuel 
additives 


(Sec.  6.38 
applies  sec 
U.S.C  45) 
Emily  K 
Secretary 
[FRDoc 
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iency  claims.  Gasoline 
Trade  practices. 
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5.  38  Stat.  719.  as  amended:  15 
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COMMOUTY  FUTURES  TRADING 
COMMISSilON 

17  CFR  pin  12 

Rules  Relating  to  Reparation 
Proceedlrtgs 

Correctiom 

In  FR  D^c.  85-23580  beginning  on  page 
40330  in  tlie  issue  of  Thursday,  October 
3, 1985,  mike  the  following  correction: 

On  pags  40331.  in  the  third  column, 
the  mathematical  computation  of  daily 
interest  compounding  which  appears 
after  the  third  line  of  the  column  should 
have  appeared  at  the  bottom  of  the 
column  ad  the  end  of  footnote  12. 
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DEPARTIiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administranon 

21  CFR  P)  His  436  and  446 

rOocketNi».85N-0392] 

Antibiotic  Drugs;  Doxycyctine  Hyclate 
Petlet-Filled  Capsules 


AGENCY: 

action: 


'i 


ood  and  Drug  Administration, 
nal  rule. 


SUMMARVt  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclus  ion  of  accepted  standards  for  a 
new  dosage  form  of  doxycycline 
hyclate,  doxycycline  hyclate  pellet-filled 
capsules.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
DATES:  E  fective  October  15, 1985; 
comment  i.  notice  of  participation,  and 


request  for  hearing  by  November  14, 
1985;  data,  information,  and  analyses  to 
justify  a  hearing  by  December  16, 1985. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4290. 
SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
doxycycline  hyclate,  doxycycline 
hyclate  pellet-filled  capsules.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Parts  436  and  446  (21 
CFR  Parts  436  and  446)  to  provide  for 
the  inclusion  of  accepted  standards  for 
the  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  (April  28, 1985;  50  FR 
16638)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  final  rule,  therefore,  is 
effective  October  15, 1985.  However, 
interested  persons  may.  on  or  before 
November  14, 1985.  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 


seen  in  the  Dockets  Management  Branch 
between  9  a.m  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  November  14. 1985.  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  December 
16. 1985.  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specified  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  fact  that  requires  a 
hearing.  If  it  conclusively  appears  from 
the  face  of  the  data,  information,  and 
factual  analyses  in  the  request  for 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  action  taken 
by  this  order,  or  if  a  request  for  hearing 
is  not  made  in  the  required  format  or 
with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  reque8t(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m,>londay  through  Friday. 

List  of  Subjects 
21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  446 

Antibiotics,  tetracycline. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Parts  436  and  446  are 
amended  as  follows: 


Federal  Register  /  Vol.  50.  N 

PART  436--TESTS  AND  METHODS  OF  m 

ASSAY  OF  ANTIBIOTIC  AND  pc 

ANTIBIOTIC-CONTAINING  DRUGS  ps 

l.Theauthority  citation  for  21  CFR  ^j. 

Part  436  continues  to  read  as  follow:  r 

Authority:  Sec.  507.  59  Stat.  463  as  f 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

2.  In  §  436.201  by  adding  a  sentence 

after  the  first  sentence  in  paragraph  vv] 
(d)(1)  to  read  as  follows: 

§  436.201    Moisture  determination. 

•  •  •  ♦  * 

(d)(1)  *  *  *  In  the  case  of  capsules 
containing  enteric-coated  pellets,  grind 
the  pellets  to  a  fine  power.  *  *  * 

*        *        •        *        • 

3.  By  adding  new  §  436.543  to  read  as 
follows: 

C8 

§  436.543    Acid  resistance  test  for  pellet-  ^ 
filled  doxycycline  hyclate  capsules. 

(a)  Equipment.  Use  Apparatus  1  as  to 
described  in  the  United  States  or 
Pharmacopeia  XXI  dissolution  test.  n, 

(b)  Acid  resistance  medium.  Use  ^2 
0.067V  hydrochloric  acid,  pH  1.2.  May  be  ^j 
degassed  by  heating  immediately  prior 

to  use.  fjj 

(c)  Procedure.  Warm  the  acid 
resistance  medium  to  a  temperature  of  *  ^ 
37±2.0  °C.  Place  the  contents  of  one  °* 
pellet-filled  capsule  into  the  basket. 

Lower  the  basket  into  a  beaker  de 

containing  900  milliliters  of  acid  P^ 
resistance  medium.  Ensure  that  all  air  is 

displaced  from  the  immersed  basket  and  di 

that  the  contents  of  the  pellet-filled  10 

capsule  remain  in  the  basket.  ar 

Rotate  the  basket  at  the  speed  of  50  ap 

revolutions  per  minute  for  an  accurately  vv 

time  period  of  20  minutes.  Withdraw  a  5-  so 

milliliter  sample  of  the  acid  resistance  di 
medium  from  a  point  midway  between 

the  stirring  shaft  and  the  wall  of  the  th 

vessel  and  approximately  midway  in  di 

depth  (this  is  the  sample  solution).  di 

Assay  the  sample  solution  for  th 

doxycycline  as  described  in  paragraph  ca 

(d)  of  this  section.  Repeat  the  test  on  b£ 

five  additional  pellet-filled  capsules.  m 

(d)  Doxycycline  content — (1)  30 
Preparation  of  working  standard  sa 
solution.  Dissolve  an  accurately  pc 
weighed  portion  of  doxycycline  hyclate  ar 
working  standard  with  O.lM  ap 
hydrochloric  acid  to  obtain  a  th 
concentration  of  0.01  milligram  per  so 
milliliter.  p£ 

(2)  Preparation  of  sample  solution.  te 
Dilute  the  5-milliliter  sample  portion  to  ca 
25  milliliters  with  O.lM  hydrochloric 

acid.  Pi 

(3)  Procedure.  Using  a  suitable  so 
spectrophotometer  and  O.lM  w 
hydrochloric  acid  as  the  blank.  w 
determine  the  absorbance  of  each  hj 
standard  and  sample  solution  at  the  cc 
absorbance  peak  at  approximately  345  m 
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PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  436  continues  to  read  as  follow: 

Authority:  Sec.  507.  59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

2.  In  §  436.201  by  adding  a  sentence 
after  the  first  sentence  in  paragraph 
(d)(1)  to  read  as  follows: 

§  436.201    Moisture  determination. 

•         •         •         ♦         • 

(d)(1)  *  *  *  In  the  case  of  capsules 
containing  enteric-coated  pellets,  grind 
the  pellets  to  a  fine  power.  *  *  * 

***** 

3.  By  adding  new  S  436.543  to  read  as 
follows: 

§  436.543    Acid  resistance  test  for  pellet- 
filled  doxycycline  hyclate  capsules. 

(a)  Equipment.  Use  Apparatus  1  as 
described  in  the  United  States 
Pharmacopeia  XXI  dissolution  test. 

(b)  Acid  resistance  medium.  Use 
0.06A^  hydrochloric  acid.  pH  1.2.  May  be 
degassed  by  heating  immediately  prior 
to  use. 

(c)  Procedure.  Warm  the  acid 
resistance  medium  to  a  temperature  of 
37±2.0  °C.  Place  the  contents  of  one 
pellet-filled  capsule  into  the  basket. 
Lower  the  basket  into  a  beaker 
containing  900  milliliters  of  acid 
resistance  medium.  Ensure  that  all  air  is 
displaced  from  the  immersed  basket  and 
that  the  contents  of  the  pellet-filled 
capsule  remain  in  the  basket. 

Rotate  the  basket  at  the  speed  of  50 
revolutions  per  minute  for  an  accurately 
time  period  of  20  minutes.  Withdraw  a  5- 
milliliter  sample  of  the  acid  resistance 
medium  from  a  point  midway  between 
the  stirring  shaft  and  the  wall  of  the 
vessel  and  approximately  midway  in 
depth  (this  is  the  sample  solution). 
Assay  the  sample  solution  for 
doxycycline  as  described  in  paragraph 
(d)  of  this  section.  Repeat  the  test  on 
five  additional  pellet-filled  capsules. 

(d)  Doxycycline  content — (1) 
Preparation  of  working  standard 
solution.  Dissolve  an  accurately 
weighed  portion  of  doxycycline  hyclate 
working  standard  with  O.lM 
hydrochloric  acid  to  obtain  a 
concentration  of  0.01  milligram  per 
milliliter. 

(2)  Preparation  of  sample  solution. 
Dilute  the  5-milliliter  sample  portion  to 
25  milliliters  with  O.lM  hydrochloric 
acid. 

(3)  Procedure.  Using  a  suitable 
spectrophotometer  and  O.lM 
hydrochloric  acid  as  the  blank, 
determine  the  absorbance  of  each 
standard  and  sample  solution  at  the 
absorbance  peak  at  approximately  345 


nanometers.  Determine  the  exact 
position  of  the  absorption  peak  for  the 
particular  instrument  used. 

(4)  Calculations.  Determine  the  total 
amount  of  doxycycline  dissolved  as 
follows: 

Milligrams  of         A,XcXdK900' 

doxycycline      = 

dissolved  A, 

where: 
i4i,  =  Absorbance  of  sample; 
i44  =  Absorbance  of  standard; 
c= Concentration  of  working  standard  in 

milligrams;  and 
c/=  Dilution  factor  of  sample  withdrawn 

from  beaker. 
*lf  more  than  15  milliliters  of  dissolution 

medium  is  removed,  correct  for  the 

volume  removed. 

(e)  Evaluation.  The  pellet-filled 
capsule  passes  the  test  if  no  more  than 
50  percent  of  the  drug  is  dissolved  at  20 
minutes.  If  on  pellet-filled  capsule  fails 
to  meet  this  requirement,  repeat  the  test 
on  six  additional  pellet-filled  capsules. 
No  more  than  2  pellet-filled  capsules  in 
12  may  exceed  50  percent  of  the  drug 
dissolved  at  20  minutes. 

4.  By  adding  new  §  436.544  to  read  as 
follows: 

§  436.544    Dissolution  test  for  pellet-filled 
doxycycline  hyclate  capsules. 

(a)  Equipment.  Use  Apparatus  1  as 
described  in  the  United  States 
Pharmacopeia  XXI  dissolution  test. 

(b)  Dissolution  medium.  Prepare  the 
dissolution  medium  as  follows:  Dissolve 
10.21  grams  of  potassium  biphthalate 
and  1.4  grams  of  sodium  hydroxide  in 
approximately  950  milliliters  of  distilled 
water  and  adjust  the  pH  to  5.5  using  IM 
sodium  hydroxide  solution.  Dilute  with 
distilled  water  to  1,000  milliliters. 

(c)  Procedure.  Proceed  as  directed  in 
the  United  States  Pharmacopeia  XXI 
dissolution  test.  Ensure  that  all  air  is 
displaced  from  the  immersed  basket  and 
that  the  contents  of  the  pellet-filled 
capsule  remain  in  the  basket.  Rotate  the 
basket  at  the  speed  of  50  revolutions  per 
minute  for  an  accurately  timed  period  of 
30  minutes.  Withdraw  a  5-milliliter 
sample  of  the  dissolution  medium  from  a 
point  midway  between  the  stirring  shaft 
and  the  wall  of  the  vessel  and 
approximately  midway  in  depth  (this  is 
the  sample  solution).  Assay  the  sample 
solution  for  doxycycline  as  described  in 
paragraph  (d)  of  this  section.  Repeat  the 
test  on  five  additional  pellet-filled 
capsules. 

(d)  Doxycycline  content — (1) 
Preparation  of  working  standard 
solution.  Dissolve  an  accurately 
weighed  portion  of  doxycycline  hyclate 
working  standard  with  O.lM 
hydrochloric  acid  to  obtain  a 
concentration  of  0.01  milligram  per 
milliliter. 


(2)  Preparation  of  sample  solution. 
Dilute  the  5-milliliter  sample  portion  to 
25  milliliters  with  0.1M  hydrochloric 
acid. 

(3)  Procedure.  Using  a  suitable 
spectrophotometer  and  O.lM 
hydrochloric  acid  as  the  blank, 
determine  the  absorbance  of  each 
standard  and  sample  solution  at  the 
absorbance  peak  at  approximately  345 
nanometers.  Determine  the  exact 
position  of  the  absorption  peak  for  the 
particular  instrument  used. 

(4)  Calculations.  Determine  the  total 
amount  of  doxycycline  dissolved  as 
follows: 

Milligrams  of         A^XcXdXaOO' 

doxycj'cline      = 

dissolved  At 

where: 
Au  =  Absorbance  of  sample: 
;4.  =  Absorbance  of  standard: 
c= Concentration  of  working  standard  in 

milligrams:  and 
</=  Dilution  factor  of  sample  withdrawn 

from  tieaker. 
*If  more  than  15  milliliters  of  dissolution 

medium  is  removed,  correct  for  the 

volume  removed. 

(e)  Evaluation.  Use  the  dissolution 
acceptance  table  and  interpretation  in 
the  United  States  Pharmacopeia  XXL 

PART  446— TETRACYCUNE 
ANTIBIOTIC  DRUGS 

5.  The  authority  citation  for  21  CFR 
Part  446  continues  to  read  as  follows: 

Authority:  Sec.  507.  59  Stat.  463  as 
amended  (21  U.S.C  357):  21  CFR  5.ia 

6.  By  adding  new  9  446.120d  to  read  as 
follows: 

§446.120d    DoxycycMne  hyctate  psist 
filled  capsules. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Doxycycline  hyclate  pellet- 
filled  capsules  contain  pellets  which  are 
composed  of  doxycycline  hyclate  and 
suitable  and  harmless  diluents,  binders, 
and  lubricants.  Each  capsule  contains 
doxycycline  hyclate  equivalent  to  100 
milligrams  of  doxycycline.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
doxycycline  that  it  is  represented  to 
contain.  The  moisture  content  is  not 
more  than  5.0  percent  It  passes  the  acid 
resistance  test.  It  passes  the  dissolution 
test.  The  doxycycline  hyclate  conforms 
to  the  standards  prescribed  by 
§  446.20(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
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requiremer  ts  of  S  431.1  of  this  chapter, 
each  such  i  cquest  shall  contain: 
(i]  Resul  s  of  tests  and  assays  on: 

[a]  The  c  oxycycline  hyclate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  doxycycline  content, 
identity,  ai  d  crystallinity. 

[b]  The  b  atch  for  potency,  moisture, 
acid  resist)  mce,  and  dissolution. 

(ii)  Samp  les,  if  required  by  the 
Director,  C  enter  for  Drugs  and  Biologies: 

(a)  The  c  oxycycline  hyclate  used  in 
making  the)  batch:  10  packages,  each 
containing  approximately  300 
milligrams^ 

[b]  The  Hatch:  A  minimum  of  100 


capsules 
(b)  Tests 


§  436.106  o 
sample  for 


and  methods  of  assay — (1) 


Potency.  Pi  oceed  as  directed  in 


this  chapter,  preparing  the 
assay  as  follows:  Place  a 


representa  ive  number  of  capsules  into  a 
high-speed  glass  blender  jar  containing 
0.1/V  hydrochloric  acid  to  obtain  a  stock 
solution  of  convenient  concentration 
containing  not  less  than  150  micrograms 
of  doxycycline  per  milliliter  (estimated). 
Blend  for  31  to  5  minutes.  Remove  an 
aliquot  of  the  stock  solution  and  further 
dilute  witn  sterile  distilled  water  to  the 
reference  ooncentration  of  0.100 
microgramjof  doxycycline  per  milliliter 
(estimated). 

(2)  Moisture.  F*roceed  as  directed  in 
S  436.201  of  this  chapter. 

(3)  Acid  resistance.  Proceed  as 
directed  inj  S  436.543  of  this  chapter. 

(4)  Dissolution.  Empty  the  contents  of 
one  pellet-filled  capsule  into  the  basket 
and  proceed  as  directed  in  §  436.544  of 
this  chapto-.  The  quantity  Q  (the  amount 
of  doxycydline  dissolved)  is  85  percent 
at  30  minujes. 

Dated:  Odtober  2. 1985. 
Daniel  L.  Mlchels, 

Director.  Office  of  Compliance.  Center  for 

Drugs  and  Biologies. 

[FR  Doc  8&|24471  Filed  10-11-^:  8:45  am] 
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DEPARTICNT  OF  HOUSING  AND 
URBAN  DlVELOPMENT 

Offic*  of  tw  Assistant  Secretary  for 
Fair  Housttg  and  Equal  Opportunity 

24  CFR  Pah  107 

(DoctMt  Nol  R-8S-1237:  FR-20201 

Nondiscrilnination  and  Equal 
Opportunity  in  Housing  Under 
Executive  Order  11063 

Correction 

In  FR  D<ic.  85-16428,  beginning  on 
page  3135^  in  the  issue  of  Friday,  August 
2, 1985,  m^ke  the  following  correction: 


On  page  31360,  second  column, 
§  107.30(b),  first  line,  "leaders"  should 
read  "lenders". 
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Office  of  tlie  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  990 

[Doclcet  No.  R-«5-1255;  FR-2075] 

Implementation  of  the  Single  Audit  Act 
of  1984;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

action:  Interim  rule;  correction. 

summary:  The  Department  published  in 
the  Federal  Register  of  September  27, 
1985  (50  FR  39083)  an  interim  rule  that 
implements,  with  reference  to  HUD 
program  authorities,  the  requirements  of 
the  Single  Audit  Act  of  1984  and  OMB 
Circular  A-128.  Concerning  the  single 
audit  requirements  for  public  housing 
agencies  (PHAs)  under  24  CFR  Part  990 
(Annual  Contributions  for  Operating 
Subsidies),  the  Department  promulgated 
a  new  24  CFR  990.117  (Audit)  in  the 
September  1985  rule.  However,  §  990.117 
in  the  September  1985  rule  conflicts  with 
HUD's  prior  promulgation  of  24  CFR 
990.117  (Determining  Actual  Occupancy 
Percentage]  as  part  of  an  interim  rule 
published  in  the  Federal  Register  of  June 
24, 1985  (50  FTl  25951)  to  revise  HUD 
regulations  for  the  determination  of  a 
PHA's  operating  subsidy.  This 
correction  resolves  this  conflict  by 
redesignating  §  990.117  in  the  September 
1985  rule  as  §  990.120.  In  addition,  this 
correction  revises  the  preamble  of  the 
September  1985  rule  to  ge  remedy 
certain  typographical  errors. 

EFFECTIVE  DATE:  November  1, 1985. 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  the  following  correction  is 
made  in  FR  Doc.  85-1255,  published  in 
the  Federal  Register  on  September  27, 
1985  at  page  39083: 

1.  On  page  39092,  in  the  second  from 
the  last  line  of  column  two  and  on  the 
first  line  of  column  three,  "§  990.117"  is 
corrected  to  read  "§  990.120". 

2.  On  page  39085,  in  line  four  of 
column  two,  "in"  is  corrected  to  read 
"an".  In  line  twelve  of  column  two, 
"that"  is  removed. 

Dated:  October  8, 1985. 
Grady ).  Norris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  85-24567  Filed  10-11-85;  8:45  am) 

BIUJNGCOOE  42tO-3»-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  179 
ITD  ATF-2141 

Removal  of  References  to  United 
States  Attorneys  and  United  States 
Marshals  as  Possible  Certifying 
Officials  and  Minor  Changes 
Updating  Identification  Procedures 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  amends  the 
regulations  by  deleting  the  references  to 
United  States  Attorneys  and  United 
States  Marshals  as  law  enforcement 
officials  who  may  certify  applications  to 
make  or  transfer  National  Firearms  Act 
(NFA)  firearms;  by  changing  the 
required  identification  forms  and  by 
requiring  some  information  previously 
required  on  the  identification  form  to  be 
placed  on  the  application  form  itself. 

effective  date:  October  15, 1985. 

FOR  further  information  CONTACT: 

Lawrence  G.  White,  Firearms  and 
Explosives  Operations  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Peruisylvania  Avenue,  NW,  Washington, 
DC  20228  (202-566-7591). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Firearms  Act  (NFA),  26 
U.S.C.  Chapter  53,  imposes  taxes  on  the 
making  and  transfer  of  certain  firearms. 
26  U.S.C.  5811  and  5821.  Firearms 
covered  by  this  Act  include 
machineguns,  short-barrelled  shotguns 
and  rifles,  and  destructive  devices.  In 
addition,  this  chapter  of  the  Internal 
Revenue  Code  also  establishes  a  system 
of  registration  of  firearms  covered  by 
the  Act  whereby  firearms  are  registered 
Jto  the  owner  in  a  central  registry.  26 
U.S.C.  5841.  Further,  the  Act  sets  forih 
the  procedures  for  the  transfer  of  NFA 
weapons.  26  U.S.C.  5812.  Pursuant  to 
this  section,  registered  NFA  weapons 
may  not  be  transferred  except  upon  an 
application  approved  by  the  Secretary. 
The  implementing  regulations,  27  CFR 
Part  179,  provide  that  applications  to 
make  an  NFA  weapon  are  filed  on  ATF 
Form  1,  while  tax-paid  transfers  are 
filed  on  ATF  Form  4.  (27  CFR  179.62  and 
179.84.)  Additionally,  when  the  maker  or 
transferee  is  an  individual,  certain 
identification  information  is  required. 
(27  CFR  179.63  and  179.85.)  These 
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sections  require,  in  part,  that  the  maker 
or  transferee  obtain  certification  from 
the  local  chief  of  police,  sheriff  of  the 
county.  United  States  Attorney,  United 
States  Marsha)  or  stich  other  person 
whose  certificate  may  be  acceptable  to 
the  Director,  certifying  that  the  law 
enforcement  official  has  no  information 
indicating  that  receipt  or  possession  of 
the  firearm  by  the  maker  or  transferee 
would  place  the  maker  or  transferee  in 
violation  of  State  or  local  law  or  that  the 
maker  or  transferee  will  use  the  firearm 
for  other  than  lawful  purposes.  Forms  1 
and  4  enumerate  the  offirials  recognized 
by  ATF  for  certification  purposes. 

The  Executive  Office  for  United  States 
Attorneys  and  the  United  States 
Marshals  Service  advised  ATF  tfiat  they 
would  no  longer  execute  the  taw 
enforcement  certification  and  requested 
the  references  to  United  States 
Attorneys  and  United  States  Marshals 
be  deleted  from  ATF  Fornm  1  and  4. 
They  stated  that  the  certifications 
required  them  to  perform  services 
outside  their  normal  operations  as  they 
did  not  have  direct  access  to  the 
background  data  necessary  to  provide 
proper  certifications. 

Administrative  Procedures  Act 

Because  this  Treasuty  decision  merely 
removes  the  positions  of  ViS^  Attorney 
and  U.S.  Marshal  at  their  request  from 
the  list  of  persons  w))o  may  execute  the 
law  enforcement  certification  associated 
with  NFA  applications  and  makes  other 
minor  editorial  and  nonsubsfantrve 
procedural  changes,  it  is  hereby  found  to 
be  impractical  and  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  5  U.S.C. 
553(b)  or  subject  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Executive  Order  122S1 

It  has  been  determined  that  this  final 
rule  is  not  classified  as  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291. 46  FR  13193  (1981).  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  Slate,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investnjenf,  productrvify, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexitultty  Act 
The  provisions  of  the  Regulatory 
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sections  require,  m  part,  that  the  maker 
or  transferee  obtain  certification  from 
the  local  chief  of  police,  sheriff  of  the 
county.  United  States  Attorney,  United 
States  Marsha)  or  such  other  person 
whose  certificate  may  be  acceptable  to 
the  Director,  certifying  that  the  law 
enforcement  official  has  no  information 
indicating  that  receipf  or  possession  of 
the  firearm  by  the  maker  or  transferee 
would  place  the  maker  or  transferee  in 
violation  of  State  or  local  taw  or  that  the 
maker  or  transferee  will  use  the  Hrearm 
for  other  than  lawful  purposes.  Forms  1 
and  4  enumerate  the  offirials  recognized 
by  ATF  for  certification  purposes. 

The  Executive  Office  for  United  States 
Attorneys  and  the  United  States 
Marshals  Service  advised  ATF  that  they 
would  no  longer  execute  the  law 
enforceijient  certification  and  requested 
the  references  to  United  States 
Attorneys  and  United  States  Marshals 
be  deleted  from  ATF  Forms  1  and  4. 
They  stated  that  the  certifications 
required  them  to  perform  services 
outside  their  normal  operations  as  they 
did  not  have  direct  access  to  the 
background  data  necessary  to  provide 
proper  certifications. 

Administrative  Procedures  Act 

Because  this  Treasut^  decision  merely 
removes  the  positions  of  VS.  Attorney 
and  U.S.  Marshal  at  their  request  from 
the  list  of  persons  who  may  execute  the 
law  enforcement  certification  associated 
with  NFA  applications  and  makes  other 
minor  editorial  and  nonsobsfantrve 
procedural  changes,  it  is  hereby  found  to 
be  impractical  and  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  5  U.S.C 
553(b)  or  subject  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  classified  as  a  "mayor  rule" 
within  the  meaning  of  Executive  Order 
12291. 46  FR  13193  (1981  >.  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  Slate,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexilultty  Act 
The  provisions  of  the  Regulatory 


Flexibility  Act  relating  to  a  fiital 
regulatory  flexibility  analysis  (5  U.S.C 
604}  are  not  applicable  to  this  document, 
because  it  was  not  required  to  be 
preceded  by  a  notice  of  proposed 
rulemaking  under  5  U.S.C.  553.  These 
regulations  will  not  have  a  significant 
economic  impact  or  compliance  burden 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  auihor  of  this  Treastffy 
decision  is  Lawrence  G.  White,  Firearms 

and  Explosives  Operations  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Paperwork  RednctiaD  Ad 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-^11,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

List  of  Subjects  te  27  CFR  Part  179 

Administrative  practice  and 
procedure, 'Arms  and  Munitions, 
Authority  delegations,  Claims,  Custoaw 
duties  and  inspection.  Excise  taxes. 
Exports,  Imp<H'ts.  Penalties,  Reporting 
requirements,  Research,  Seizures  and 
forfeitures.  Transportation.  U.S. 
possessions. 

PART  179— {AMENOEO] 

27  CFR  Part  179.  Machineguns, 
Destructive  devices  and  Certain  Other 
Firearms,  is  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  179  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552a;  18  VS.C  926c  22 
U.S.C.  2770:  28  U.SXI.  Chapter  53.  6091.  6511. 
6676,  6805,  7805;  27  U.S.C.  205;  44  U.S.C. 

3504(h). 

Par.  la.  Section  179.63  is  amended  by 
removing  the  references  to  the  United 
States  Attorney  and  United  States 
Marshal,  by  changing  the  name  of  the 
fingerprint  card,  and  by  updating  the 
identification  procedures,  the  revised 
section  to  read  as  follows: 

§  179.63    Identification  of  applicant 

If  the  applicant  is  an  individual,  he  or 
she  shall  securely  attach  to  each  copy  of 
the  ATF  Form  1  (Firearms),  in  the  space 
provided  on  the  form,  a  clear,  head  and 
shoulders,  full  face  photograph, 
approximately  2*  X  2*  of  the  applicant, 
taken  within  one  year  prior  to  the  date 
of  the  application.  The  appHcant  shall 
attach  two  properly  completed  FBI 
Forms  FD-258  (Rngerprint  Card)  to  the 


application.  The  fingerprints  anist  be 
clear  for  accurate  classification  and 
should  be  taken  by  someone  properiy 
equipped  to  take  them.  A  certificatioa 
by  the  local  chief  of  police,  sheriff  of  the 
county,  or  such  other  person  for 
example,  head  of  the  State  police.  State 
or  local  district  attorney  or  prosecutor. 
Judge,  etc.,  whose  certification  may  in  a 
particular  case  be  acceptable  to  the 
Director,  must  be  completed  on  eadt 
copy  of  the  Form  1.  The  certification 
must  state  that  the  law  enforcement 
official  is  satisfied  that  the  fingerprints 
and  photograph  accompanying  the 
application  are  those  of  the  appHcant. 
and  that  the  certifying  officer  has  no 
information  indicatii^  that  poasesstoo 
of  the  firearm  by  the  maker  would  be  in 
violation  of  State  or  local  law  or  that  the 
maker  will  use  the  firearm  for  other  than 
lawful  purposes. 

Par.  2.  Section  179il5  is  amended  by 
removing  the  references  to  United  States 
Attorney  and  United  States  Marshal,  by 
changing  the  name  of  the  fingerprint 
card,  and  by  updating  the  identificatioB 
procedures,  the  revised  section  to  read 
as  (oHows: 

§179.*5    klentltlcation  of  Tisiislif  is. 

If  the  transferee  is  an  indrvidaaL  be  or 
she  shall  securely  attach  to  each  copy  of 
the  apfdication.  ATF  Form  4  (Ftreanas). 
in  the  ^pace  provided  on  the  kawk,  a 
clear  head  and  shoalders,  fall  face 
photograph  approximately  2*  X  2'  of 
the  transferee,  taken  within  one  year 
prior  to  the  date  of  the  appiicatiaB.  TWe 
transferee  shall  attach  two  properiy 
completed  FBI  Forms  FD-258 
(Fingerprint  Card)  to  the  application. 
The  fingerprints  roust  be  clear  for 
accurate  classification  and  should  be 
taken  by  someone  properiy  equipped  lo 
take  them.  A  certification  by  the  local 
chief  of  police,  sheriff  of  the  county,  or 
such  other  person,  for  example,  bead  of 
the  State  police.  State  or  local  district 
attorney  or  prosecutor.  )udge,  etc 
whose  certification  may  in  a  particular 
case  be  acceptable  to  the  Directed,  must 
be  completed  on  each  copy  of  the  Form 
4.  The  certification  must  state  that  the 
law  enforcement  official  is  satisfied  that 
the  fingerprints  and  photograph 
accompanying  the  application  are  those 
of  the  transferee,  and  that  the  certi^ing 
officer  has  no  information  indicating 
that  the  receipt  or  possession  of  the 
firearm  would  place  the  transferee  in 
violation  of  State  or  local  law.  or  that 
the  transferee  will  use  the  firearm  for 
other  than  lawful  purposes. 
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Signed:  August!.  1985. 
Stephen  E.  Higgii^, 
Director. 

Approved:  Sepje 
Edward  T.  Ste%' 

Acting  Assistant 
Operations). 
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Office  of  Foretan  Assets  Control 
31  CFR  Part  54i5 


Soutfi  African 
Regulations 

AGENCY:  Office 
Control,  Treas 
action:  Final 


of  Foreign  Assets 
e. 


sii  ry 
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summary:  On 

President  issue( 
12535,  imposing 
importation  of 
United  States, 
order,  the  Offic  ; 
Control  is  issui 
Transactions 
the  importation 
United  States. 


cfober  1, 1985,  the 
Executive  Order  No. 

a  ban  on  the 
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implementation  of  that 
of  Foreign  Assets 
the  South  African 
Illations,  prohibiting 
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DC 
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Washington 
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function,  the 
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rulemaking, 
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required  for  thi 
Flexibility  Act. 
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February  17, 
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October  11, 1985. 
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requests 


List  of  Subjects 

South  Africa 
Penalties.  Repoj-t 
requirements. 


ransactions 


ir^ORMATION  CONTACT 

h.  Chief  Counsel, 
Assets  Control, 
I  le  Treasury, 
20220:  202/376-0408. 
information:  Since  the 
ve  a  foreign  affairs 

of  the 
Procedure  Act.  5  U.S.C. 
n  )tice  of  proposed 
opi  ortunity  for  public 
>d  delay  in  effective 
cable.  Because  no 
d  rulemaking  is 
rule,  the  Regulatory 
5U.S.C.  601,  e/se^..  does 
ise  the  regulations  are 
res  lect  to  a  foreign  affairs 
United  States,  they  are* 
Executive  Order  12291  of 
dealing  with  Federal 
information  collection 
led  in  this  document  are 
to  the  Office  of 
Budget  under  the 
Redliction  Act  of  1980,  44 

Notice  of  OMB  action 
will  be  published  in 


1911 
The 


ai  d 


Si?q. 


Re^  ister. 


in  31  CFR  Part  545 


Imports.  Krugerrands, 
ing  and  recordkeeping 


Accordingly.  31  CFR  Chapter  V  is 
amended  as  set  forth  below: 
New  Part  545  is  added  as  follows: 

PART  545— SOUTH  AFRICA 
TRANSACTIONS  REGULATIONS 

Subpart  A— Relation  of  this  Part  to  Ott)«r 
Laws  and  Regulations 

Oct** 

543.101    Relation  of  this  part  to  other  laws 
and  regulations. 

Subpart  B — Prohibitions 

545.201  Prohibition  on  the  importation  of 
Krugerrands. 

545.203  Effective  date. 

545.204  Evasions. 

Subpart  C— General  Definitions 

545.301  Krugerrands. 

545.302  United  States. 

Subpart  D — Interpretations 

Subpart  545.401     Reference  to  amended 
sections. 

545.402  Effect  of  amendment  of  sections  of 
this  chapter  or  of  other  orders,  etc. 

545.403  Krugerrand  jewelry. 

Subpart  E— Licenses,  Authorizations  and 
Statements  of  Licensing  Policy* 

545.501  Effect  of  subsequent  license  or 
authorization. 

545.502  Exclusion  from  licenses  and 
authorizations. 

Subpart  F— Reports 

545.601  Required  records. 

545.602  Reports  to  be  furnished  on  demand. 

Subpart  G — Penalties 

545.701     Penalties. 

Subpart  H — Procedures 

545.801  Licensing. 

545.802  Decisions. 

545.803  Amendment,  modification,  or 
revocation. 

545.804  Rulemaking. 

545.805  Delegation  by  the  Secretary  of  the 
Treasury. 

545.806  Rules  governing  availability  of 
information. 

Subpart  I— (Reserved] 

Authority:  50  U.S.C.  1701  et  seq.;  E.O. 
12535.  50  FR  40325.  Oct.  3, 1985. 

Subpart  A— Relation  of  this  Part  to 
Other  Laws  and  Regulations 

§  545. 1 0 1     Relation  of  this  part  to  other 
laws  and  regulations. 

(aj  This  part  is  independent  of  the 
other  parts  of  this  chapter  and  all  other 
provisions  of  law.  No  license  or 
authorization  under  another  part  of  this 
chapter  or  any  other  provision  of  law 
authorizes  any  transaction  prohibited  by 
this  part. 


(b)  No  license  or  authorization  under 
this  part  authorizes  any  transaction 
prohibited  by  one  of  the  other  parts  of 
this  chapter  or  any  other  provision  of 
law,  or  relieves  the  parties  involved 
from  complying  with  any  other 
applicable  laws  or  regulations. 

Subpart  B— Prohibitions 

§  545.201    Prohit>ition  on  the  importation 
of  Krugerrands. 

Except  as  authorized  under  this  part, 
the  importation  into  the  United  States  of 
South  African  Krugerrands  is  prohibited. 

§545.203    Effective  date. 

(a)  The  effective  date  of  the 
prohibition  in  section  545.201  shall  be 
12:01  a.m.  Eastern  Daylight  Time, 
October  11. 1985. 

§  545.204    Evasions. 

Any  transaction  for  the  purpose  of.  or 
which  has  the  effect  of,  evading  any  of 
the  prohibitions  in  this  part  is 
prohibited. 

Subpart  C— General  Definitions 

§  545.301    Krugerrands. 

The  term  "Krugerrands"  includes 
Krugerrands  of  all  denominations  and 
sizes,  and  Krugerrands  that  have  been 
modified,  as  by  addition  of  a  clasp  or 
loop,  into  items  that  can  be  worn  as 
jewelry. 

§545.302    United  States. 

The  term  "United  States"  means  the 
United  States  and  all  territories  under 
the  jurisdiction  thereof,  including  the 
Trust  Territory  of  the  Pacific  Islands. 

Subpart  D— Interpretations 

§  545.401    Reference  to  amended  sections. 

Reference  to  any  section  of  this 
chapter  or  to  any  regulation,  ruling, 
order,  instruction,  direction  or  license 
issued  pursuant  to  this  chapter  shall  be 
deemed  to  refer  to  the  same  as  currently 
amended  unless  otherwise  so  specified. 

§  545,402    Effect  of  amendment  of 
sections  of  this  chapter  or  of  other  orders, 
etc. 

Any  modification  of  this  chapter  or  of 
any  regulation,  ruling,  order,  instruction, 
direction  or  license  issued  by  the 
Secretary  of  the  Treasury  pursuant  to 
Executive  Order  No.  12535  shall  not. 
unless  otherwise  specifically  provided, 
be  deemed  to  affect  any  act  performed 
or  omitted,  or  any  civil  or  criminal 
proceeding  commenced,  prior  to  such 
modification,  and  all  penalties, 
forfeitures,  and  liabilities  under  any 
such  provision  shall  continue  and  may 
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be  enforced  as  if  such  modification  had 
not  been  made. 

§  545.403    Krugerrand  |ewelry. 

Section  545.201  prohibits  the 
importation  into  the  United  States  of 
Krugerrands  that  have  been  modified,  as 
by  the  addition  of  a  clasp  or  loop,  into 
items  that  can  be  worn  as  jewelry.  For 
example,  importation  of  a  necklace 
consisting  of  a  Krugerrand  mounted  on  a 
chain  would  be  prohibited.  Section 
545.201  does  not  prohibit  the 
reimportation  into  the  United  States  of 
Krugerrand  jewelry  which  was 
originally  imported  into  the  United 
States  prior  to  October  11, 1985. 

Subpart  E— Licenses,  Authortzatiorvs 
and  Statements  of  Licensing  Potfcy 

§  545.50 1    Effect  of  subsequent  license  or 
authorization. 

No  license  or  other  authori2:ation 
contained  in  this  chapter  or  otherwise 
issued  by  or  under  the  authority  of  the 
Secretary  of  the  Treasury  pursuant  to 
Executive  Order  12535  shall  be  deemed 
to  authorize  or  validate  any  transaction 
effected  prior  to  the  issuance  thereof, 
unless  such  license  or  other 
authorization  specifically  so  provides. 

§  545.502    Exclusion  from  licenses  and 
autttorizations. 

The  Secretary  of  the  Treasury 
reserves  the  right  to  exclude  any  person 
or  property  from  the  operation  of  any 
license  or  to  restrict  the  applicability 
thereof  to  any  person  or  property.  Such 
action  shall  be  binding  upon  all  persons 
receiving  actual  or  constructive  notice 
thereof. 

Subpart  F— Reports 

§  545.601    Required  records. 

Every  person  engaging  in  any 
transaction  subject  to  this  part  shall 
keep  a  full  and  accurate  record  of  each 
transaction  in  which  he  engages, 
including  any  transaction  effected 
pursuant  to  license  or  otherwise,  and 
such  records  shall  be  available  for 
examination  for  at  least  two  years  after 
the  date  of  such  transaction. 


§  545.602 
demand. 


Reports  to  be  furnished  on 


Every  person  is  required  to  furnish 
under  oath,  in  the  form  of  reports  or 
otherwise,  at  any  time  as  may  be 
required,  complete  information  relative 
to  any  transaction  subject  to  this  part, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  license  or 
otherwise.  Such  reports  may  be  required 
to  include  the  production  of  any  books 
of  account,  contracts,  letters,  and  other 
papers  connected  with  any  transaction 
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be  enforced  as  if  such  modirication  had 
not  been  made. 

§  545.403    Krugerrand  Jewelry. 

Section  545.201  prohibits  the 
importation  into  the  United  States  of 
Knigerrands  that  have  been  modified,  as 
by  the  addition  of  a  clasp  or  loop,  into 
items  that  can  be  worn  as  jewelry.  For 
example,  importation  of  a  necklace 
consisting  of  a  Krugerrand  mounted  on  a 
chain  would  be  prohibited.  Section 
545.201  does  not  prohibit  the 
reimportation  into  the  United  States  of 
Krugerrand  jewelry  which  was 
originally  imported  into  the  United 
States  prior  to  October  11, 1985. 

Subpart  E— Licenses,  Authorizations 
and  Statements  of  Licensing  Policy 

§545.501    Effect  of  sulisequent  Hcensc  or 
auttiorization. 

No  license  or  other  authorization 
contained  in  this  chapter  or  otherwise 
issued  by  or  under  the  authority  of  the 
Secretary  of  the  Treasury  pursuant  to 
Executive  Order  12535  shall  be  deemed 
to  authorize  or  validate  any  transaction 
effected  prior  to  the  issuance  thereof, 
unless  such  license  or  other 
authorization  specifically  so  provides. 

§  545.502    Exclusion  from  licenses  and 
autttorizations. 

The  Secretary  of  the  Treasury 
reserves  the  right  to  exclude  any  person 
or  property  from  the  operation  of  any 
license  or  to  restrict  the  applicability 
thereof  to  any  person  or  property.  Such 
action  shall  be  binding  upon  all  persons 
receiving  actual  or  constructive  notice 
thereof. 

Subpart  F— Reports 

§  545.601     Required  records. 

Every  person  engaging  in  any 
transaction  subject  to  this  part  shall 
keep  a  full  and  accurate  record  of  each 
transaction  in  which  he  engages, 
including  any  transaction  effected 
pursuant  to  license  or  otherwise,  and 
such  records  shall  be  available  for 
examination  for  at  least  two  years  after 
the  date  of  such  transaction. 

§  545.602    Reports  to  be  furnished  on 
demand. 

Every  person  is  required  to  furnish 
under  oath,  in  the  form  of  reports  or 
otherwise,  at  any  time  as  may  be 
required,  complete  information  relative 
to  any  transaction  subject  to  this  part, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  license  or 
otherwise.  Such  reports  may  be  required 
to  include  the  production  of  any  books 
of  account,  contracts,  letters,  and  other 
papers  connected  with  any  transaction 


in  the  custody  or  control  of  the  persons 
required  to  make  such  reports.  Reports 
with  respect  to  transactions  may  be 
required  either  before  or  after  such 
transactions  are  completed.  The 
Secretary  of  the  Treasury  may,  through 
any  person  or  agency,  conduct 
investigations,  hold  hearings,  administer 
oaths,  examine  witnesses,  receive 
evidence,  take  depositions,  and  require 
by  subpoena  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  all  books,  papers,  and 
documents  relating  to  any  matter  under 
investigation. 

Subpart  G— Penalties 

§  545.701    Penalties. 

(a)  A  civil  penalty  of  not  to  exceed 
$10,000  may  be  imposed  on  any  person 
who  violates  any  license,  order,  or 
regulation  issued  under  this  title. 

(b)  Whoever  willfully  violates  any 
license,  order,  or  regulation  issued  under 
this  title  shall,  upon  conviction,  be  fined 
not  more  than  $50,000.  or,  if  a  natural 
person,  may  be  imprisoned  for  not  more 
than  ten  years,  or  both;  and  any  officer, 
director,  or  agent  of  any  corporation 
who  knowingly  participates  in  such 
violation  may  be  punished  by  a  like  fine, 
imprisonment,  or  both. 

(50  U.S.C.  1705) 

(c)  Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency 
of  the  United  States  knowingly  and 
willfully  falsifies,  conceals  or  covers  up 
by  any  trick,  scheme,  or  device  a 
material  fact,  or  makes  any  false, 
fictitious  or  fraudulent  statements  or 
representation  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  not  more  than  five  years,  or 
both. 

(18  U.S.C.  1001) 

Subpart  IH— Procedures 

§  545.801    Ljcenstng. 
{a)  General  licenses.    (Reserved)* 
(b)  Specific  licenses.  Transactions 
prohibited  under  subpart  B  may  be 
effected  only  under  specific  license. 

(1)  The  specific  licensing  activities  of 
the  Office  of  Foreign  Assets  Control  are 
performed  by  its  Washington  Office  and 
by  the  Foreign  Assets  Control  Division 
of  the  Federal  Reserve  Bank  of  New 
York. 

(2)  Applications  for  specific  licenses. 
Applications  for  specific  Hcenses  to 
engage  in  any  transaction  prohibited 
under  this  part  are  to  be  filed  in 
duplicate  with  the  Federal  Reserve  Bank 


of  New  York.  Foreign  Assets  Control 
Division,  33  Liberty  Street  New  York, 
NY  10045.  Any  person  having  an  interest 
in  a  transaction  or  proposed  transaction 
may  file  an  application  for  a  license 
authorizing  such  transaction,  and  there 
is  no  requirement  that  any  other  person 
having  an  interest  in  such  transactioa 
shall  or  should  join  in  making  or  filing 
such  application. 

(3)  Information  to  be  supplied.  The 
applicant  must  supply  all  informatioa 
specified  by  the  respective  forms  and 
instructions.  Such  documents  as  may  be 
relevant  shall  be  attached  to  each 
application  except  that  documents 
previously  filed  with  the  Office  of 
Foreign  Assets  Control  may.  where 
appropriate,  be  incorporated  by 
reference.  Applicants  may  be  required 
to  furnish  such  further  information  as  is 
deemed  necessary  to  a  proper 
determination  by  the  Office  of  Foreign 
Assets  Control.  Failure  to  furnish 
necessary  information  will  not  be 
excused  because  of  any  provision  of 
South  African  law.  If  an  applicant  or 
other  party  in  interest  desires  to  present 
additional  information  or  discuss  or 
argue  the  application,  he  may  do  so  at 
any  time  before  or  after  decision. 
Arrangements  for  oral  presentation 
should  be  made  with  the  Office  of 
Foreign  Assets  Control. 

(4)  Effect  of  denial.  The  denial  of  a 
license  does  not  preclude  the  reopening 
of  an  application  or  the  filing  of  a  further 
application.  The  applicant  or  any  other 
party  in  interest  may  at  any  time  request 
explanation  of  the  reasons  for  a  denial 
by  correspondence  or  personal 
interview. 

(5)  Reports  under  specific  licenses.  As 
a  condition  of  the  issuance  of  any 
license,  the  licensee  may  be  requLtid  to 
file  reports  with  respect  to  the 
transaction  covered  by  the  Ucense.  in 
such  form  and  at  such  times  and  places 
as  may  be  prescribed  in  the  license  or 
otherwise. 

(6)  Issuance  of  license.  Licenses  will 
be  issued  by  the  Office  of  Foreign 
Assets  Control  acting  on  behalf  of  the 
Secretary  of  the  Treasury  or  by  the 
Federal  Reserve  Bank  of  New  York, 
acting  in  accordance  with  such 
regulations,  rulings,  and  instructions  as 
the  Secretary  of  the  Treasury  or  the 
Office  of  Foreign  Assets  Control  may 
from  time  to  time  prescribe,  or  Kcenses 
may  be  issued  by  the  Secretary  of  the 
Treasury  acting  directly  or  through  a 
designated  person,  agency,  or 
instrumentality. 

§540.802    Decisions. 

The  Office  of  Foreign  Assets  Control 
or  the  Federal  Reserve  Bank  of  New 
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§  545.803    Amendment,  modification,  or 
revocation. 
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Assets  Control 
functions  of  the 
possible,  how 
hold  informal 
interested  group^ 
issuance  of  any 
document, 
(b)  Any 
petition  the 
Foreign  Assets 
issuance 
any  rule. 


§  545.805 
tt>e  Treasury 

.Any  action  w  i 
Treasury  is  auth  orized 
to  Executive  Or^er 
by  the  Director 
Assets  Control, 
to  whom  the  Seijretary 
has  delegated  a 


of  this  part  and  any 
authorizations, 
or  forms  issued 

amended,  modified, 

time. 


mg. 
id  other  public 
isued  by  the  Secretary 
ipon  recommendation  of 

Office  of  Foreign 
except  to  the  extent  that 
any  military,  naval,  or 
fi  nction  of  the  United 
matter  relating  to  the 

or  personnel  or  to 
loans,  grants,  benefits, 
except  when 
,  general  statements  of 
agency  organization, 
ure  are  involved,  or 
public  procedure  are 
unnecessary',  or  contrary 
inti  rest,  interested  persons 
an  opportunity  to 
emaking  through  the 
itten  data,  views,  or 
oral  presentation  in  the 
Director.  In  general. 
Office  of  Foreign 
olves  foreign  affairs 
Jnited  States.  Wherever 
ev  ;r,  it  is  the  practice  to 
consultations  with 

or  persons  before  the 
•ule  or  other  public 


lei 
iiv( 


interested  person  may 
Dire  dor  of  the  Office  of 
( lontrol  in  writing  for  the 
amendment  or  revocation  of 


Delegi  ition  by  the  Secretary  of 


ich  the  Secretary  of  the 
to  take  pursuant 
12535  may  be  taken 
the  Office  of  Foreign 
jr  by  any  other  person 
of  the  Treasury 
thority  so  to  act. 


§  545.806    Rules  governing  avaiiability  of 
infonnation. 

(a)  The  records  of  the  Office  of 
Foreign  Assets  ('ontrol  which  are 
'.  3.C.  552  to  be  made 
!  public  shall  be  made 
available  in  ace  >rdance  with  the 
definitions,  proc  edures.  payment  of  fees. 


required  by  5  U. 
available  to  the 


and  other  provisions  of  the  regulations 
on  the  disclosure  of  records  of  the  Office 
of  the  Secretary  and  of  other  bureaus 
and  offices  of  the  Department  issued 
under  5  U.S.C.  552  and  published  as  part 
1  of  this  Title  31  of  the  Code  of  Federal 
Regulations. 

(b)  Any  form  issued  for  use  in 
connection  with  this  part  may  be 
obtained  in  person  from  or  by  writing  to 
the  Office  of  Foreign  Assets  Control, 
Treasury  Department,  Washington.  DC 
20220,  or  the  Foreign  Assets  Control 
Division.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street.  New  York,  NY 
10045. 

Subpart  I— Miscellaneous  [Reserved] 

Dated.  October  9, 1985. 
Dennis  M.  O'Connell. 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  October  9, 1985. 
David  D.  Queen. 

Acting  Assistant  Secretary  Enforcement  & 
Operations. 
(FR  Doc.  85-24640  Filed  10-10-85;  2:17  pm| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

ICGD8-85-121 

Drawbridge  Operation  Regulation; 
Bayou  Sara,  AL 

agency:  U.S.  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Seaboard  System  Railroad,  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  swing 
span  railroad  bridge  over  Bayou  Sara, 
mile  0.1,  near  Saraland,  Mobile  County, 
Alabama,  by  requiring  that  at  least  eight 
hours  advance  notice  be  given  for  an 
opening  of  the  draw  from  6  p.m.  to  10 
a.m.  The  bridge  would  open  on  signal 
outside  these  hours.  The  bridge 
presently  is  required  to  open  on  signal 
from  6  a.m.  to  10  p.m.  and  on  four  hours 
advance  notice  from  10  p.m.  to  6  a.m.. 
except  that,  during  periods  of  severe 
storms  or  hurricanes  the  bridge  is 
required  to  open  on  signal.  This  change 
is  being  made  because  of  infrequent 
requests  to  open  the  draw  during  the 
advance  notice  period.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  available  at  the 
bridge  between  6  p.m.  and  10  a.m..  and 
will  still  provide  for  the  reasonable 
needs  of  navigation. 


EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  November  14, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief.  Bridge 
Administration  Branch,  telephone  (504) 
58»-2965. 

SUPPLEMENTARY  INFORMATION:  On  9  July 
1985,  the  Coast  Guard  published  a 
proposed  rule  (50  FR  27990)  concerning 
this  amendment.  The  Commander, 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  public 
notice  dated  19  July  1985.  In  each  notice 
interested  persons  were  given  until  23 
August  1985  to  submit  comments. 

Drafting  Information:  The  drafters  of 
this  regulation  are  Perry  Haynes,  project 
officer,  and  Lieutenant  Commander 
James  Vallone.  project  attorney. 

Discussion  of  Comments:  Eight  letters 
were  received  in  response  to  the  notice. 
One  response  was  from  a  state  agency 
and  offered  no  objection.  The  other 
respondents  objected  to  the  proposed 
regulation  as  an  undue  hardship  for 
boaters  who  currently  use  the  bridge, 
and  claimed  that  the  regulation  would 
deny  access  to  Bayou  Sara  by  users  of 
the  Tennessee-Tombigbee  Waterway. 
The  Coast  Guard  advised  these 
respondents  that  the  number  of  bridge 
openings  which  occur  during  the 
advance  notice  period  of  6  p.m.  to  10 
a.m.  (4.4  openings  per  month  on  average, 
or  one  opening  every  seven  days),  does 
not  justify  the  expense  of  a  full  time 
bridgetender.  It  was  also  pointed  out 
that  access  to  the  Tennessee-Tombigbee 
Waterway  users  will  not  be  denied 
because  the  bridge  will  open  on  signal 
for  all  vessels  between  10  a.m.  and  6 
p.m..  and  will  open  on  signal  for  all 
vessels  between  6  p.m.  and  10  a.m.  if  at 
least  eight  hours  advance  notice  is  given 
by  a  toll-free  telephone  call  to  the  bridge 
owner. 

Economic  Assessment  and 
Certification:  This  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979). 

The  economic  impact  of  this  change  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  the 
average  number  of  vessels  passing  this 
bridge  during  the  advance  notice  period. 
6  p.m.  to  10  a.m..  is  one  vessel  every 
seven  days.  These  vessels  can 
reasonably  give  advance  notice  for  a 
bridge  opening  by  placing  a  collect  call 
to  the  bridge  owner  at  any  time.  The 
advance  notice  for  an  opening  of  the 
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draw  is  to  be  given  to  the  railroad  Chief 
Dispatcher's  office  in  Mobile,  Alabama, 
telephone  (205)  432-0725.  To  provide  for 
leeway  in  the  appointed  arrival  time, 
Seaboard  System  Railroad  will  have  a 
tender  at  the  bridge  at  least  one-half 
hour  before  the  appointed  time,  who 
would  remain  at  least  one-half  hour 
after  that  time  for  a  late  arriving  vessel. 
The  mariners  requiring  the  bridge 
openings  are  repeat  users  of  the 
waterway  and  scheduling  their  arrival 
at  the  bridge  at  the  appointed  time 
during  the  advance  notice  period  should 
involve  little  or  no  additional  expense  to 
them.  Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

PART  117--DRAWBRIDGE 
OPERATION  REGULATIONS 

Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  117  of 
Title  33,  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  and  49  CFR(c)(5) 
and  33  CFR  1.05-l(g). 

2.  Section  117.105  is  revised  to  read  as 
follows: 

§117.105    Bayou  Sara. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  0.1  near  Saraland, 
shall  open  on  signal;  except  that,  from  6 
p.m.  to  10  a.m.  the  draw  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  During  periods  of  severe  storms 
or  hurricanes,  from  the  time  the  National 
Weather  Service  sounds  an  "alert"  for 
the  area  until  the  "all  clear"  is  sounded, 
the  draw  shall  open  on  signal. 

Dated  October  2. 1985. 

E.B.  Acklin, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  8th  Coast  Guard  District. 

(FR  Doc.  85-24536  Filed  1*^11-85;  8:45  am] 

BiLUNG  CODE  4«1<>-14-M 


33  CFR  Part  165 
[CCGD7-85-441 

Security  Zone;  Naval  Submarine  Base 
Kings  Bay,  GA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 
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draw  is  to  be  given  to  the  railroad  Chief 
Dispatcher's  office  in  Mobile,  Alabama, 
telephone  (205)  432-0725.  To  provide  for 
leeway  in  the  appointed  arrival  time, 
Seaboard  System  Railroad  will  have  a 
tender  at  the  bridge  at  least  one-half 
hour  before  the  appointed  time,  who 
would  remain  at  least  one-half  hour 
after  that  time  for  a  late  arriving  vessel. 
The  mariners  requiring  the  bridge 
openings  are  repeat  users  of  the 
waterway  and  scheduling  their  arrival 
at  the  bridge  at  the  appointed  time 
during  the  advance  notice  period  should 
involve  little  or  no  additional  expense  to 
them.  Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certiHes  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

PART  117--DRAWBRIDGE 
OPERATION  REGULATIONS 

Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  117  of 
Title  33,  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  and  49  CFR(c)(5) 
and  33  CFR  1.05-l(g). 

2.  Section  117.105  is  revised  to  read  as 
follows: 

§117.105    Bayou  Sara. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  0.1  near  Saraland, 
shall  open  on  signal;  except  that,  from  6 
p.m.  to  10  a.m.  the  draw  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  During  periods  of  severe  storms 
or  hurricanes,  from  the  time  the  National 
Weather  Service  soimds  an  "alert"  for 
the  area  until  the  "all  clear"  is  sounded, 
the  draw  shall  open  on  signal. 

Dated  October  2. 1985. 
E.B.  Acklin, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  8th  Coast  Guard  District 
[FR  Doc.  85-24536  Filed  in-11-85;  8:45  am] 

MLLING  CODE  Mtft-14-M 


33  CFR  Part  165 

[CCGD7-8S-441 

Security  Zone;  Naval  Submarine  Base 
Kings  Bay.  GA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  security  zone  at  Naval 
Submarine  Base  Kings  Bay,  Georgia  to 
protect  the  critical  defense  assets 
located  at  or  near  the  Base  waterfront 
from  imauthorized  personnel  and 
vessels.  The  submarines  operating  from 
the  Subase  constitute  a  substantial  part 
of  the  nation's  deterrent  forces.  Ashore 
and  afloat  capabiUties,  located  at  the 
Subase  are  crucial  to  maintaining  the 
readiness  and  reliabiUty  of  those 
deterrent  forces. 

DATES:  This  regulation  becomes 
effective  on  November  15, 1985. 
Comments  on  this  regulation  must  be 
received  on  or  before  November  29, 
1985. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (mps),  Seventh  Coast 
Guard  District,  51  S.W.  First  Avenue. 
Room  1231.  The  comments  will  be 
available  for  inspection  and  copying  at 
51  S.W.  First  Avenue,  Room  827, 
telephone  (305)  350-5651.  Normal  office 
hours  are  between  7:30  a.m.  and  4:00 
p.m.,  Monday  thru  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Roland  Perkins,  (305)  350- 
5651. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Because  it  involves  military  or  foreign 
affairs  of  the  United  States,  this 
rulemaking  is  exempt  under  5  USC  553 
(a)(1)  from  notice  and  comment 
requirements. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESS"  in  the  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulation,  and  give 
reasons  for  the  comments.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Information:  The  drafters  of 
this  regulation  are  Lieutenant  Ralph  W. 
Cromley,  project  officer,  U.S.  Coa^t 
Guard  Marine  Safety  Office, 
Jacksonville.  Florida,  and  project 
attorney,  Lieutenant  Commander 
Kenneth  E.  Gray.  Seventh  Coast  Guard 
District  Legal  Office. 


Discussion  of  Regulation:  Subase 
Kings  Bay  currently  supports  the 
operations  of  a  squadron  of  627  class 
strategic  submarines  armed  with  Trident 
I  (C-4)  missiles.  These  submarines 
receive  support  during  refits  from  a 
moored  submarine  tender  and  a  floating 
drydock  located  at  the  Kings  Bay 
waterfront.  TRIDENT  I  missile  loading 
and  offloading  operations  for 
submarines  and  resupply  ships  are  a 
continuing  requirement  at  Subase  Kings 
Bay.  Beginning  in  1989,  726  Trident  class 
submarines  armed  with  Trident  n 
missiles  also  will  operate  from  Kings 
Bay.  Extensive  TRIDENT  support 
facilities  ashore  are  being  acquired, 
including  the  Strategic  Weapons 
Facility,  Atlantic.  The  submarines 
operating  from  Subase  Kings  Bay 
constitute  a  substantial  part  of  the 
nation's  deterrent  forces;  and  the 
support  capabilities,  both  ashore  and 
afloat,  located  at  Subase  Kings  Bay  are 
crucial  to  maintaining  the  readiness  and 
reliability  of  these  deterrent  forces. 
These  vital  defense  assets  must  be 
protected  from  intentional  or  accidental 
harassment  damage,  or  loss.  A  security 
zone  is  considered  necessary  to  protect 
the  submarines,  support  vessels, 
waterfront  facilities,  and  other  support 
facilities  at  Subase  Kings  Bay  from 
unauthorized  personnel  and  watercraft. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— {AMENDED] 
Final  Regulation: 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.48  and  33  CFR  1X6-1  (g). 
6.04-1.  6.04-6  and  160.5. 

2.  A  new  S  165.07-44  is  added  to  read 

as  follows: 

§  16S.07-44    Security  Zone  Naval  Subasa 
King*  Bay,  Georgia. 

(a)  The  area  within  the  following 
coordinates  is  a  security  zone,  an  area 
enclosed  by  a  line  starting  at  latitude 
30-44.55N,  longitude  81-29.39W;  thence 
to  30-^4.55N.  81-29.18W;  thence  to  30- 
46.35N,  81-29.18W;  thence  to  3(>-47.02N. 
81-29.34W;  thence  to  30-47.21N,  81- 
29.39W;  thence  to  30-^18-OON,  81- 
29.41  W;  thence  to  30-49.07N.  81-29.56W; 
thence  to  30-49.55N,  81-30.35W;  thence 
to  30-50.15N,  81-31.08W;  thence  to  30- 
50.14N,  81-31 .30W;  thence  to  30-49.58N, 
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3wi:ig 


81-31.45W;th(! 
32.03W;  thenc^ 
thence  foUo 
perimeter  bou 
origin. 

(bj  The  seci^ty 
the  protection 
defense  assets 
Naval  Subase 

(c)  No  perso^ 
remain  in  the 
permission  of 
Jacksonville, 
persons  or 
authority  of 
the  United  Stajtes 


nee  to  30-49.58N.  81- 
to  30-50.12N.  81-32.17W: 
the  land-based 
1  idary  to  the  point  of 


7one  is  necessary  for 
of  vital  United  States 
located  at  United  States 
Kings  Bay.  Georgia. 

or  vessel  may  enter  or 
iiecurity  zone  without  the 
he  Captain  of  the  Port 
F  lorida  except  those 

operating  under  the 
United  States  Na\'y  or 
Coast  Guard. 


vessels 
the 


Dated:  October  4.  1985. 
M.Woeds. 
Captain.  US.  ( 
Port.  Jackson  viL  e.  i 
[FR  Doc  85-245^7  Piled  10-1 1-eS;  8:45  am| 

BtUJMO  CODE 


Ccast 


Guard.  Captain  of  the 
Florida. 


«1«-14-« 


ENVmONI/KNTAL  PROTECTION 
AGENCY 

40  CFR  Part  S^ 
(A-S-fRL-2907^1 

OhkK  Approval  and  Pronuitgation  ol 
Implementati^  Ptans 


agency:  Env 
Agency  (USEI^M 
action:  Final 


ironmenlal  Protection 
'A). 
I  iilemaking 


summary:  US]  3PA  is  today  rescinding 
the  federally  promulgated  emission 
limitations  for  sulfur  dioxide  (SOjJ  for 
the  General  M  jtors  Corporation.and 
Armco,  Inc.  so  urces  in  Batler  County, 
Ohio. 

USEP.A  is  re  scinding  these  limits 
because  of  dal  a  base  errors  in  the 
original  model  ing  for  these  rules. 
Because  of  tiic  se  errors,  USEPA  agreed 
to  an  informal  remand  of  these  rules  by 
the  U.S.  Cowl  lof  Appeals  for  the  Sixth 
Circuit  in  1977 

As  a  result  <  f  this  action,  there  are  no 
effective  SOi  <  mission  hmitations  in  the 
Ohio  State  Implementation  Plan  (SIP) 
for  General  Motors  Corporation  (GM) 
and  Armco.  Inc.  in  Butler  County. 
USEPA's  action  on  revised  emission 
limits  for  thesf  sources  will  be  the 
subiect  of  a  separate  Federal  Register 
notice.  [ 

CFFCCnvE  DA'fE:  This  final  rulemaking 
becomes  effective  on  December  16, 1965. 
unless  notice  i^  received  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  conwnents.  or  requests  an 
opportunity  fof  the  oral  presentation  of 
data,  views,  o^  arguments. 
AOORESSES:  Ttie  docket  for  this  re\'ision 
l#5A-85-l)  is  on  file  at  the  following 


locations  and  may  be  inspected  and 
.  copied  during  normal  business  hours. 

(It  is  recommended  that  you  telephone 
Debra  Marcantonio,  at  (312)  886-6088, 
before  visiting  the  Region  V  Office.) 
U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604 
U.S.  Environmental  Protection  Agency, 

Central  Docket  Section,  West  Tower 

Lobby,  Gallery  1,  401  M  Street  SW.. 

Washington.  D.C.  20460. 

Written  comments  and  requests  for  a 
public  hearing  should  be  sent  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  and  Radiation  Branch 
(5AR-26).  U.S.  Environmental  Protection 
Agency.  Region  V.  Chicago.  Illinois 
60604. 

FOR  FURTHER  Uff  ORUATIOM  COI4TACT: 
Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  .\gency.  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6088. 
SUPPLEMENTARY  INFORMATION:  USEPA 
promulgated  SOj  emission  limitations 
for  most  counties  in  Ohio,  including 
Buder  County  on  August  27. 1976  (41  FR 
36323)  and  amendments  thereto  for  the 
GM  and  Armco.  Inc.  Butler  County 
sources  on  May  31. 1977  (47  FR  27588). 
GM  and  Armco  challenged  these  limits 
in  the  U.S.  Court  of  Appeals  for  the 
Sixth  Circuit  On  October  21. 1977.  at 
oral  argument  USEPA  agreed  to  an 
informal  remand  of  these  rules  by  the 
Sixth  Circuit  Court  of  Appeals.  In  its 
post-argument  memorandum  filed  on 
November  23, 1977.  USEPA  stipulated 
that  it  would  reanalyze  a  portion  of 
BuUer  County  because  of  a 
misdescription  of  the  CM  plant  and  to 
account  for  data  changes  at  the  Armco 
plants.  Since  this  informal  remand,  these 
limits  have  been  effectively 
unenforceable. 

The  companies'  specific  objections 
during  that  titigation  are  discussed 
below. 

General  Motors  Corporation 

Under  the  1977  regulations,  the  GM 
plant  near  Hamilton,  Ohio  is  covered  by 
the  general  county-wide  emission  limit 
for  fossil  fnel-fired  steam  generating 
units  of  1.4  lbs  SOi/MMBTU.  GM 
objected  to  this  limit  since  the  plant  was 
not  included  in  the  dispersion  modeling 
analysis  used  by  USEPA  to  demonstrate 
that  the  emission  limits  are  necessary  to 
protect  the  NAAQS. 

USEPA  agrees  that  the  GM  plant  was 
not  included  in  the  original  Butler 
County  modeling  (i.e.,  diis  source  is  not 
listed  fai  tfie  modeled  emisson 
inventory).  Consequently,  there  is  no 
technical  support  in  the  record  for  the 


1976  promulgation,  as  amended  in  1977, 
to  show  that  an  emission  limitation  of 
1.4  Ibs/MMBTU  for  GM  is  necessary  to 
attain  and  maintain  the  NAAQS.  Thus, 
the  1.4  Ibs/MMBTU  limit  for  GM  should 
be  rescinded. 

Armco  Steel  Company 

Armco  objected  to  the  1977  emission 
limits  (146  gr  HjS/lOO  dscf  (0.73  lbs. 
SOj/MMBTU)  from  combustion  of  coke 
oven  gas  and  1.4  lbs  SOi/MMBTU  from 
any  other  stadc  at  the  Hamilton  facility: 
lOOgr  HnS/100  dscf  (0.50  Ibs.SOi/ 
MMBTU)  from  combustion  of  coke  oven 
gas.  2.11  Ibs/MMBTU  from  four 
specified  boilers.  1.79  Ibs/MMBTU  from 
four  other  specified  boilers,  and  1.40 
Ibs/MMBTU  from  any  other  stack  at  the 
Middletown  plant)  on  the  basis  of  data 
errors.  Armco  pointed  out  two  errors  in 
the  modeled  emission  inventory:  (1) 
Hamilton  plant — incorrect  SO;  content 
in  Coke  Oven  Gas.  and  (2)  Middletown 
plant — the  boiler  house  cannot  operate 
greater  than  50  percent  load,  whereas 
USEPA  assumed  operation  at  100 
percent  load.  In  its  1977  post — argument 
memorandum,  USEPA  agreed  to 
reanalyze  Armco's  Butler  County  plants 
to  account  for  data  changes. 

In  view  of  the  errors  in  the  1977 
modeled  emission  inventory,  there  is 
insufficient  technical  support  in  the 
record  for  the  1977  Annco  Hmits.  Thus. 
USEPA  is  rescinding  the  1977  Armco 
limits  set  forth  at  40  CFR  52.1881(b)(17) 
(iii)  and  (iv)  and  exempting  Armco  from 
the  Butler  County — wide  limits  set  forth 
at  40  CFR  52.1881  (bKl7)  (ij  and  fii). 

Subsequent  Events 

It  should  be  noted  that  (mrsuant  to  the 
Court's  order  for  resolution  to  the 
factual  disputes  among  the  parties. 
USEPA  collected  a  new  data  base  and 
remodeled  emissions  from  sources  in 
Butler  County,  specifically  including  GM 
and  Armco.  Based  on  this  remodeling. 
USEPA  proposed  new  emission  limits 
(43  FR  43729  September  27. 1978).  After 
proposal,  USEPA  became  aware  of 
several  errors  in  the  revised  model 
inventory  and  committed  to  once  again 
reanaljrze  the  County.  Prior  to  initiating 
this  reanalysis,  Ohio  EPA  submitted  a 
SIP  for  Butler  County.  USEPA  proposed 
to  approve  Ohio's  SIP  for  the  County  on 
January  27, 1981  (46  FR  8575),  if  the  State 
provided  a  required  Prevention  of 
Significant  Deterioration  (PSD)  analysis. 
USEPA  is  still  awaiting  receipt  of  an 
acceptable  PSD  analysis. 

In  early  1985,  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  established 
a  schedule  for  litigating  GM's  and 
Armco's  petitions  for  review  of  USEPA's 

1977  limits  for  the  two  plants.  In 
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response,  USEPA  entered  into 
stipulations  of  settlement  with  the  two 
companies  under  which  the  Agency 
agreed  to  rescind  these  limits  and 
thereby  implement  in  part  the  agreement 
in  the  1977  post-argument  memorandum 
mentioned  above.  Today's  action  carries 
out  those  latest  settlements. 

Conclusion 

USEPA  is  today  rescinding  the 
federally  promulgated  emission 
limitations  for  the  General  Motors 
Corporation  and  the  Armco  Steel 
Company  (Hamilton  and  Middletown 
Plants)  in  Butler  County,  because,  as 
discussed  above,  there  is  insufficient 
technical  support  for  those  limits. 

In  spite  of  the  fact  that  this  action  will 
leave  no  federally  enforceable  emissions 
limitations  for  these  sources,  USEPA 
will  neither  promulgate  new  limits  nor 
issue  a  call  for  a  SIP  revision  to  the 
State  of  Ohio  at  the  time  of  this 
rulemaking.  This  is  appropriate  since  as 
discussed  previously,  USEPA  proposed 
to  approve  Ohio's  SIP  for  Butler  County 
and  is  awaiting  submittal  of  the  State's 
PSD  analysis. 

Should  USEPA  find  these  submittals 
inadequate  or  if  the  State  fails  to  submit 
a  PSD  analysis,  it  may  promulgate  new 
emission  limits  under  section  110(c)  of 
the  Clean  Air  Act. 

USEPA  considers  today's  action 
noncontroversial.  It  rescinds  limits  that 
have  been  effectively  unenforceable 
since  USEPA  filed  the  1977  court 
memorandum  mentioned  above. 
Therefore,  USEPA  is  promulgating  this 
revision  today  without  prior  proposal. 
This  action  will  become  effective  on  (60 
days  from  the  date  of  publication). 
However,  if  USEPA  receives  notice  by 
November  14, 1985,  that  someone  wishes 
to  submit  critical  comments  or  that 
someone  has  requested  an  opportunity 
for  the  oral  presentation  of  data,  views, 
or  arguments,  then  USEPA  will  publish: 
(1)  A  notice  that  withdraws  the  action, 
and  (2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  ^07(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Sulfur  oxides. 
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response.  USEPA  entered  into 
stipulations  of  settlement  with  the  two 
companies  under  which  the  Agency 
agreed  to  rescind  these  limits  and 
thereby  implement  in  part  the  agreement 
in  the  1977  post-argument  memorandum 
mentioned  above.  Today's  action  carries 
out  those  latest  settlements. 

Conclusion 

USEPA  is  today  rescinding  the 
federally  promulgated  emission 
limitations  for  the  General  Motors 
Corporation  and  the  Armco  Steel 
Company  (Hamilton  and  Middletown 
Plants)  in  Butler  County,  because,  as 
discussed  above,  there  is  insufficient 
technical  support  for  those  limits. 

In  spite  of  the  fact  that  this  action  will 
leave  no  federally  enforceable  emissions 
limitations  for  these  sources.  USEPA 
will  neither  promulgate  new  limits  nor 
issue  a  call  for  a  SIP  revision  to  the 
State  of  Ohio  at  the  time  of  this 
rulemaking.  This  is  appropriate  since  as 
discussed  previously,  USEPA  proposed 
to  approve  Ohio's  SIP  for  Butler  County 
and  is  awaiting  submittal  of  the  State's 
PSD  analysis. 

Should  USEPA  find  these  submittals 
inadequate  or  if  the  State  fails  to  submit 
a  PSD  analysis,  it  may  promulgate  new 
emission  limits  under  section  110(c)  of 
the  Clean  Air  Act. 

USEPA  considers  today's  action 
noncontroversial.  It  rescinds  limits  that 
have  been  effectively  unenforceable 
since  USEPA  filed  the  1977  court 
memorandum  mentioned  above. 
Therefore.  USEPA  is  promulgating  this 
revision  today  without  prior  proposal. 
This  action  will  become  effective  on  (60 
days  from  the  date  of  publication). 
However,  if  USEPA  receives  notice  by 
November  14, 1985.  that  someone  wishes 
to  submit  critical  comments  or  that 
someone  has  requested  an  opportunity 
for  the  oral  presentation  of  data,  views, 
or  arguments,  then  l'.SEPA  will  publish: 
(1)  A  notice  that  withdraws  the  action, 
and  (2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  ^7(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Sulfur  oxides. 


Dated:  October  2, 1985. 
Loe  M.  Thomas, 

Administrator. 

Subpart  KK— Ohio 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1881  (b)(17)  (i),  (ii),  (iii) 
and  (iv)  are  revised  as  follows: 

9  52.1881    Control  strategy:  tulfur  oxides 
(sulfur  dioxide). 

*        •        *        •        • 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

(17)  In  Butler  County:  (i)  No  present  or 
subsequent  owner  or  operator  unless 
otherwise  specified  in  this 
subparagraph,  of  any  fossil  fuel-fired 
steam  generating  unit(8)  located  in 
Butler  County,  Ohio  shall  cause  or 
permit  sulfur  dioxide  emissions  from 
any  stack  in  excess  of  1.40  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input.  The  fossil  fuel-fired  steam 
generating  units  at  General  Motors 
Corporation's  Butler  County  plant, 
Armco's  Hamilton  plant,  and  Armco's 
Middetown  plant  are  all  exempted  from 
this  emission  limitation  in  this 
subparagraph. 

(ii)  USEPA  has  rescinded  the  sulfur 
and  sulfur  dioxide  emission  limits  for 
owners  or  operators  of  by-product  coke 
ovens  located  in  Butler  County. 

(iii)  USEPA  has  rescinded  the  sulfur 
and  sulfur  dioxide  emission  limits  for 
Armco  Steel  Company's  Hamilton  Plant 
located  in  Butler  County. 

(iv)  USEPA  has  rescinded  the  sulfur 
dioxide  emission  limits  for  Armco  Steel 
Company's  Middletown  Plant  located  in 
Butler  County. 
***** 

(FR  Doc.  85-23888  Filed  10-11-85:  8:45  am) 

BILUNO  CODE  6560-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6680] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance;  Arkansas  et 
at. 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 


certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATE:  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham. 
Maryland  20706.  Phone:  (800)  638-74ia 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
645-2717.  500  C  Street,  Southwest 
Donohoe  Building — Room  416, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
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Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nuijiber  of  small  entities. 
This  rule  provitles  routine  legal  notice 
stating  the  coovnunity's  status  in  the 
NFIP  and  impo  les  no  new  requirements 
or  regulations  on  participating 

§64.6    List  of  •<  «ibte  comiminities. 


SMcandOounty 


Mttnaoi  Cam)!.. 
New  rocii: 

Omisgo — .... 


Do. 
Oo. 


Do.._ 

t*ont>  CaroSna; 
Tannessa 
Taa&  Fori  Sand 


Colorado:  G««aM- 
Oragott  Lane 


FranMn' 

Mamat  Parry.. 

Waoenwc  lo«« . 
to«<a:  Hamson  _ 


New  York  Oswego. 

Texas:  Swisher _ 

■nosOwk 

Norti  Carolma:  Pankci 


Sau»Oakoia:  UnODfei 

New  York.  Oiwaaa 

CaMoma:  Contra  Coa)  i 
Mair«  CMoid 

Pennsvtvana:  Ena... 

New  York; 


■nos  Randolph.. 


Oklahoma:  Muskogee 

Umm.  FfWkJn 


Flonda.  Levy 

Pet¥>sy*vai<i«:  tMajma 


Oo. 


War^tand: 

Aieen  Annea.. 


Ouean  Antea . 


communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 

PART  64— (AMENDED) 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  P&n  No.  3  of  197S.  E.O. 
12127). 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Locaasn 


Green  Poresl  c*y  o>.. 


Amcxjy.  Kmn  ol 

Hannibal,  lown  ol 

PaMrmo.  lo^iwi  ol- 

VW<Uia«)£<CM>n,  lown  ol.. 
Unmcorporaled  i 
Bokoar.  city  ol- 


Fort  Bend  Coi«i(y  Levae. 
No.  7 

^aracteda.  town  ol 

.olyol.. _ 


Spnngtaka.  Mwnol.. 
Miona.  lown  ol '  


Borwars  Parry.  c«y  ol.. 


Unmcorporalsd  areas 


Ador<a.  cily  ol 

BanwiMld.  v#aga  ol.. 
UMe  Sioux,  lownol' 


UnmconKxaied  areaa. 


_do- 


Redfiekl.  lown  of _ 

Urwxsrporaled  area* 

do 

Mrwiesoit  Beadi.  townol- 


Owcorporalad  areas.. 

Boyiston.  iown  ol 

San  Ramon,  city  ol 

Hanowar  lown  ol ' 

LsBoeul.  KMmsTkp  ol . 


LaRay.  lownol' 


Slaik.  town  ol' 


Ufwxxjrporaled 
WMMLIOMnof 


Cedar  Key.  city  ol  * 

auckwgnam.  townsfoo  ol ' 

CaAonHN.  •Mageol' 


TaukKKHia.  ««age  ol  ■ 


CentevWe.  town  ol . 
Shaiptowrv  town  ol. 
Queen  Annea.  town  ol.. 


CenwMMttyNo. 


EHaclhre  dialec  of  authorizalion/cancallation  d 
sale  ol  fkxxl  irtsuranoe  in  oonmunMy 


050329 


361260 

300651 

361263 

361267 

370348 

470081 ._ „ 

461S94-Naw- 


<M02tS... 

4102B9B 


June  1.  1976.  Sept.  6.  tsas.  Emerg;  WMhdrawn.. 


Sept.  6.  1985.  Emerg.. 

do 

do 

do 

do _ 


1803468. 
18004SB. 


16C031C 


160060A.. 

060376... 
550174  _ 
19dl45A.. 


..AtO- 


..xJo.. 


Sept.  11.  1985.  Emerg „ 

Sept  6.  1985.  Emerg.;  Sept  6.  1965.  flag.. 


Sapt  3.  19SS.  Emerg..  Sepl  3.  1985.  Reg 

Sept.  10.  1974.  Emefg.:  Aug.  19.  1985.  fleg_  Aug. 
19.  1985.  Susp..  Sapl  it.  1965.  Rein 


210326B- 


400483A 
361265.- 

481010_. 
170940... 
3704188.. 


460277  A.. 

361415 

060710  — 
230333A.. 


4224158.. 


360341C.. 


3C03tSB.. 


ITOTSOA. 


400491 A    . 
230353A-.. 


1203738- 
4221 SOA.. 


17685TB 
I7D231B. 

2400568. 
2400618.. 
2400598- 


Aug.  13.  1974.  Emerg,  Apr  22.  1977.  Reg,  Aug 
19.  1965.  Susp ;  Sept  3.  1985.  Rein 

Mar.  26.  1984.  Emerg..  Aug.  19,  1985.  Reg.:  Aug. 

19.  1985.  Susp.:  Sept  3.  1985.  Rein. 
June  30.  1976.  Emerge  Sept  6.  1985.  Withdrawn - 
Mar.  24.  1977.  Emerg.:  Sept  8.  1985.  Withdrawn.. 
Sept.  25.  1975.  Emerg.:  Aug.  19.  1985.  Reg.:  Aug. 

19.  1985.  Susp:  Sept  It.  1985.  Rein. 
Sept.  17.  1985.  Emerg _- 


Spedal  Hood  hazard 


Apr.  25.  1975. 

Nov.  15.  1974 
Oct  1.  1976 
Feb  7.  1975. 
litov.  1.  1974. 
JuV  28.  1978 
Nov.  12.  1976 


Aug.  H  1976 
-  Oac.  4.  1964  and  Aug 
19.  1985. 

Fab.  1.  1974  and  Apr  3 

1984. 
Sept.  2a  1974.  /Vpr.  2. 

1976.  end  Aug.  1*. 

1965. 

June  28.  1974.  Apr.  22. 

1977  and  Aug.  19. 

1985. 
Aug.  19.  4985 


do 

..do- 


Sept  20.  1985.  Emerg 

Sepl  23.  1985.  Emerg _ - 

Sepl  23.  1985.  Emeng.:  Sepl  23.  1985.  Reg .. 


Sept  27.  1965.  Emam 

do 

Sepl  27.  1965.  Emerg.:  Sepl  27.  1985.  Reg 

Aug.  11.  1875,  Emerg,  Sept  4.  1985.  Reg.:  Sapl 

4,  1965,  Susp.:  Sepl  25.  1985.  Rein. 
Oct.  10.  1975.  Emerg.:  May  15.  1964.  Reg.:  May 

15.  1984.  Susp:  Sept.  23.  1985.  Rom 

June  \Z  1975,  Emerg ;  July  3.  1985,  Reg :  July  3, 
1985.  Susp :  Sepl  27  1985.  Rain. 

June  11.  1975,  Emerg.;  May  15,  1985,  Reg,  May 
IS,  1985.  Susp :  Swl  27.  1985.  Rein 

Dec  27.  1973.  tmerg..  Sept  4.  1985.  Reg..  Sepl 

4.  1985.  Susp.:  Sept  23.  1965.  Rein. 

Sepl  27,  1985,  Emerg _ 

July  30,  197S,  Emerg.:  Aug  19.  1865.  Rag.;  Aug. 

19.  1985.  Susp.:  Sept.  19.  1985.  Rein. 
Aug  6.  1975.  Emerg.;  Mar  1.  1964.  Reg.:  Mar  1. 

1964,  Susp.  Sepl  20.  1985,  Retrt. 
May  12.  1975,  Emerg:  Aug.  19.  1985,  Reg.:  Aug. 

19.  1965,  Susp :  Sepl  27.  1985.  Rem. 

Aug.  21.  1975.  Emerg;  Sepl  4.  1985.  Rag..  Sepl 
4.  1985.  Susp :  Sepl  30.  1965.  Rein 

Sepl  S.  1975,  Emerg.:  Aug   19.  1985,  Reg.:  Aug 
19.  1985.  Susp.;  Sept  30.  1965,  Re<n 


Sepl  27,  1985.  suwenaion  wi«xlrawn  . 


..do. 


..do. 


Apr   16.  1975. 

Ocl  25.  1974  and  Aug. 

T9.  1985 
Sept  22.  1978  and  Oct 

21.  1977. 
Apr  3,  1985 
,  Mo*.  22.  1974, 
Dec.  13,  1977.         .    .i 
Jan.  16.  1981.  '    ' 

Mar  2,  1979  and  Aug.  5. 

1965. 
Oct  25,  1977 
Jan.  3,  1975, 
Sepl  27,  1965 
Oec  24,  1976  and  Sc^it 

4,  1985 
Jan.  10.  1975.  May  15, 

1984 

June  28,  1974,  Dec.  12. 

1975.  Ocl  6.  1976  and 

July  3.  1985. 
June  7.  1974,  July  30. 

1976  and  May  15, 

1985. 
Oec.  17,  1973  and  Sepl 

4,  1985. 
*tar.  «4,  1978 
Fab.  14.  1975 

Jan  13.  1978  and  Mar  I. 

1964. 
Nov.  IS.  1974.  Aug.  19 

1985 

Mar.  a.  1975,  Ocl  17. 

1975  and  Sepl  4. 

1665 
Feb.  22.  1974  and  June 

4.  1976 


July  26.  1^4,  May  21, 

1976  and  Sept  27. 

1985. 
Aug  a.  1974  Oec  26. 

1975  and  Sept  27. 

1965. 
Aug.  9,  1974,  July  9.  19^6 

»Kfi  Sept  27.  1965 


Federal  Register  /  Vol.  50, 


Stala  and  County 


Region  IV 


Georgia:  Glynn 


VI 


Teias: 

Hwna-.. 


Oo.. 


Ple«lon«W 


North  Dakota: 
Cass 


Grand  Forks.. 


Ransom. 


IX 


Arizona  Gils.. 


CalilorTua 
Sonoma. 


Sania  Ba#taaia ,. 

Shasta— 

Raglon  X 


WashinQton: 


Raglon  I  MIntmal  Convarslona 

Mair>e: 

Franklin 


Somerset., 


WakJo.- 

Oo 

Piscataquis.. 
Somerset 


Do. 

Wakto 

Piscataquis.. 

Varmor* 

Rutland 


Orange  . 

Odeana 

Do. 


Essex 

Cimienden-.. 
Bennington... 
Caledonia 


Brunswick.  City  <A.. 


Unincorporated  ares 


Houston,  crty  ol.. 


Brianraod,  Uym\  of... 
Fori  Ransom,  city  ol 
Grand  Forks,  oty  of. 


Usbon.  city  of.. 


Ur«ncorporaled  area 

Oowardato,  city  ol.,, 
UrwcorpOfated  area 
Unincorporated  area 

Orting.  city  01 

Ashlield.  (own  ol 

Athens,  town  ol 

Knox,  town  ol 

Uberty,  lownol 

Monson,  lown  of 

Ripley,  lown  ol 

St  AlbarTs,  lowwi  of 

Unity,  town  ol 

Willimantic,  town  of,, 

Benson,  town  ol 

Bralntree.  town  ol .... 

Coiwentry,  town  ol .. 
Derby,  lown  ol 

East  Haven,  town  ol 

Hinesbwo,  townol., 

Readstjco.  town  of. 

Sheftiekl.  town  ol 
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Stala  and  County 


Community  No. 


EITecttve  dales  of  auttxjnzsUon/canceAaOon  01 
Mis  at  tlood  msurance  in  communty 


6pecM  aood  tvzard 


RaglontV 


Georgia:  Glynn 


VI 


Texas: 

Hanis-.. 


Do.. 


Bmnsmiicli.  city  o>.. 


Unincofporated  areas.. 


1300936.. 


Houston,  city  o».. 


480287E.. 


4802960.. 


Sept.  27,  1965,  suspension  <M(hdra«Mi  . 


Sept.  27. 1965,  suspension  wthAawn. 


..do.. 


Region  Vtn 
North  Daliota: 

Cass 

Ransom _... 

Grand  ForHs „... 


Brian»ood,  town  of 

Fort  Ransom,  city  of.. 
Grand  Forks,  oty  of... 


3e0651A.. 


Ransom.. 


Usbon,  city  of.. 


380332A. 
3853650. 


380091. 


Sept  27.  1965.  suspension 

do _ 

do _ 


...do.. 


IX 


Anzona  Gils.. 


CaKtomia 
Sonoma.. 


SaiMa  BartMia „ 

Shasta 

Region  X 

Washington:  Pierce 


Urtincorporated  areas.. 

Cloventale.  city  at...... 

Unincorporated  areas.. 
.J  UnuKorporated  areas.. 


0400266.. 


Sept.  27.  1966.  suspeneKin  wrthdrawM.. 


.Jo.. 


oao33tc 


dO-. 


May  24,  1974.  Jan  tS, 
1976  and  Jww  t*. 
1965 


May  26. 1970,  M».  10. 
1972.  July  1.  t974.  July 
30.  1976  Mar  30.  1962 
and  SepL  27.  1965 

May  26.  1970.  Mar  10. 
1972.  July  1,  1974.  Jt4y 
30.  76,  Dae.  11.  t979. 
Sept  21.  1962  and 
Sept  27.  1965 


Sapl  27.  1965. 
Sept  27.  1965 

June  28.  1974.  SepI  30. 

1977.  Aug.  25,  1978 

and  Sept  27.  1965 
No»  23.  1973.  Jan  23. 

1976  and  Sapt.Z7, 

t68SL 


Mow  1.  1974.  Ap>  6. 
1977  and  Sept  27, 


Fab.  2^  1974.  Fafe  6 
1976  «id  Sapl  27. 
1966. 

Dec  2a  1674,  M*.  IS. 


0603568- 


1979  and  Sept  27. 
1965. 
Dae  13. 1977  and  SapL 
27.  1965. 


Orting.  oty  of.. 


S30143B.. 


Region  I  Minimal  Conversions 

Maine: 

FranMn 


Ashfield.  town  of. 


Somerset  . 


Alliens,  town  of.. 


Waldo ._ 

Do 

Piscataquis .. 
Somerset 


Knox,  town  ol 

Ubeny,  town  of 

Monson,  town  of 

Ripley,  town  of 


Do 

Waldo 

Piscataquis.. 

Varmor* 

Rutland 


St.  Alljans,  town  of.. 

Unity,  town  ol 

Willimantic.  town  of.... 


Orange... 

Odaans. 
Do... 

Essex 


Bensoa  town  of 

Braintree.  town  of .. 


ConverXry,  toiMn  of . 
Dertjy.  town  of 


ChiDenden... 
Bennington  . 
Caledonia.... 


East  Haven,  town  of.. 
Hinest)u>g.  towr>  oC... 
Readstxxo.  town  of... 
Sheffield,  town  of 


2501099...... 

230354B 

230258A 

230259A 

23041 1A 

230368B 

230369A 

230131B 

230417B 

5002698 

5002368 

S00246A 

5002488 

5002098 

S00322B 

5000178 

500194A 


Sept  27,  1985.  suspension  withdrawn.. 

Sept.  27.  1986  suspansion  withdrawn ... 
do 


...do.. 
...do.. 
..do. 
..do,. 

..do.. 
..do. 
..do. 

do. 

do.. 

..do.. 
..do.. 


..do.. 


..do.. 


Dec  26.  1973.  J«*y  30. 
1976  and  Sapl  27. 
196S. 


June  26,  1974.  Noil  14 

1975  «id  Sapl  27, 
1965 

Jm\.   17.  1975.  July  30. 

1»7«  and  SopL  27. 

1965. 
Jwt  17,  1975  and  Sep! 

27,  1965. 
Mar  14,  1975  and  Sapl 

27,  1965. 
Fab  14. 1975  and  Sapl 

27,1965 
Jwi  3.  1975.  Dec  31. 

1976  and  Sapl  27, 
1965 

Apr.  11.  1975  and  SepI 

27.  1965 
Aug.  16,  1974  and  SepL 

24,  1976. 
Fab.  7.  1975.  July  2.  1976 

and  Sept.  27.  1965. 

Dec  13,  1974,  Oct  8, 

1976,  and  Sapl  27. 

1965 
Dae  13,  1974.  May  6. 

1979  and  Sapt  27, 

1985. 
Feb.  21  tS75  and  Sapl 

27  1965. 
Dec.  13,  1974,  Nov.  19, 

1976,  and  Sapl  27, 

1965. 
Dec  13,  1974,  May  7. 

1976,  and  Sapl  27, 

1965. 
Jan  31,  197S.  Fob.  7. 

1978  and  SepL  27. 

1965 
May  31,  1974,  Feb.  «•, 

1977  and  Sapl  27, 
1985. 

Fab.  7. 197S  and  Sapl 
27,  1966. 
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S(a«eand 


Ikxmty 


Mabama:  TiMpooaa. 

Georga  Long 

Kentucky. 


uneom. 
Earn. 


BourtN)n„ 


Carrol.. 


Msasapfii; 
TalMtatctiie.. 


BolRdr 

Do 

Do -. 

Laftxa. _ 

Boivar — 

Valobush& 


Ragloii  V 


Gnjndy.. 
Co.. 


Pulaski... 


Washington.. 

MNeLacs    . 
Hennepin 


Misconsm 

Green  Lake... 

Ruak 


Missourr  Scolt 


Nebraska: 
BulWo.. 


Do.. 


JMI 


Locattm 


Community  No. 


^ 


IV 


Aieiander.  city  o( -. 

Unncorporated  areas.. 


..do. 


HuslonviHe.  city  ot 

Irvine,  city  ol 

Jackson.  e»iy  o» - 

Let>anor<.  city  of -. 

Mitiersburg.  city  o« ~ 

Unincorporaled  areas- 
Sanders,  town  of.   


Glendora.  city  ol... 

Mengo*d.  town  o<    

Mound  Bayou,  city  ol . 

Pace,  town  of 

ScWator,  lo¥»n  of 


Sliettiy.  dty  ol 

Water  Vafley.  city  ol 


Coal  Oty.  oty  of.. 
Mazon.  village  of 


mm.  viitage  ol.. 


Eden  Prairie.  cMy  oJ._ 

ManneorvSt  Croni.  city  ol.. 


Unmcorporaled  areas.. 
Minnestrista.  City  ol 


Green  LaKe.  city  ol.. 
SneMon.  village  ol .. 


Whjitent)org.  village  d.. 


ChaHaa.  city  ol . 


Amtiersl  village  ol 

Shelton.  vitage  of 


1301278.. 
130127B.. 

210023B 

210144S.. 

2100648... 

2100248.. 

2101628 

210014B.. 

210194B.. 

210048B. 

2802108 

280019C.. 

280020B.. 

280021A.. 
280105C.. 

2e0024A. 
280187B.. 


170258... 
1702629.. 


1705688. 

2701598 

2705098. 

2706248.. 
2701758.. 

550376A.. 
55037^. 

5504238 
2903008 


310245A.. 
.  31001»B„ 


Effective  dates  ol  autttonzalion/cancellation  ol 
sale  of  Mood  insurance  m  corrvnunity 


Sept  27.  1965.  suspension  withdrawn.. 
do 


..do.. 
..do.. 
..do.. 

do. 
..do.. 

do.. 
..do.. 

do. 

..do.. 

..do. 

..do.. 

..do.. 
..do.. 

do. 
...do. 


Sept.  27.  1985.  suspension  withdrawn.. 
do 


do.. 

do. 

..do. 

..do.. 
..do.. 

..do., 
do.. 

do. 


Sept.  27.  1985.  suspension  witttdrawn.. 


..do.. 
..do.. 


Special  flood  hazard 
areas  identilied 


Mar.  17. 1978  and  Sept 

27.  1965. 
Mar.  17.  1978  and  Sept 

27.  1985 

Jaa  3.  1975.  July  IS. 

1977  and  Sept.  27, 

1985 
Aug.  2.  1974.  June  18. 

1976  and  Sept.  27. 

1965 
May  17,  1974.  June  18, 

1976  and  Sept  27, 

1985. 
May  17,  1974,  Jan.  a 

1976andSepl27, 

1965. 
May  31.  1974.  June  4. 

1976  and  Sept  27, 
1985. 

May  10,  1974,  Feb  20, 
1976,  and  Sept.  27, 
1985. 

Nov  29,  1974,  Dec.  23, 

1977  and  Sept.  27, 
1985. 

Jan.  23,  1974,  Apr.  16. 
1976  and  Sepl  27, 
1985. 

Jan.  10,  1975,  Dec  8. 

1978  and  Sept.  27, 
1985. 

June  7,  1974,  June  IB, 

1976,  Feb.  8,  1980  and 

Sept  27,  1985. 
June  7,  1974,  Aug.  22. 

1975  and  Sept.  27. 

1985 
Oct  25.  1974  and  Sept 

27.  1985. 
Aug.  23.  1974.  Ju^  23. 

1976.  Mar.  21,  1980 

and  Sept  27,  1985. 
Oct  29,  1976  and  Sept 

27,  1985 
Feb.  1.  1974,  Oct  24, 

1975,  and  Sept  27. 

1985. 


Sept  27,  1985. 

Oct.  18,  1974,  Mar.  5, 

1976  and  Sepl.  27. 

1985. 
Apr.  12,  1974,  May  14, 

1976  and  Sept  27, 

1885. 

Mar.  1,  1974,  Sept  26. 

1975  and  Sept  27. 

1985. 
Mar.  15.  1974.  Nov.  28. 

1975  and  Sept.  27. 
1985 

Feb.  2.  1979  and  Sept 

27,  1985. 
Jan.  13,  1978  and  Sept. 

27,  1965 

Oct.  22,  1976  and  Sept 

27,  1985. 
Aug.  2,  1974.  May  28. 

1976  and  Sept  27. 
1965. 

May  24,  1974,  Aug.  27. 
1976  and  Sept  27. 
1985. 


Mar.  15.  1974,  May  7, 
1976  and  Sept  27, 
1985. 

Jan.  31,  1975  and  Sept 

27,  1985. 
Mar.  19,  1976,  Sept  3, 

1976  and  Sept  27, 

1985 


Federal  Regist 

er  /  Vol.  50. 

Stale  and  County 

I 

00 _ — 

Gibbon,  city  ol 

■  Minimal  conversions. 

Coda  <o>  reading  4lh  column:  Emerg.— EmergcrKy:  Itog.— n< 


Issued:  October  7, 1985. 
leffrey  S.  Bragg. 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc.  85-24489  Filed  10-11-85;  8:45  ami 

BILUNG  CODE  S718-03-M 


County 


Columtiia _ _ Cambria,  Village  ol.... 


BILLING  CODE  T505-41-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  85-158;  RM-48S81 

FM  Broadcast  Station  in  Falmoutti,  MA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  allocates  FM 
Channel  266A  to  Falmouth, 
Massachusetts,  and  modifies  the  permit 
for  Station  WFAL  to  specify  operation 
on  Channel  266A,  in  response  to  a 
petition  filed  by  Schooner  Broadcasting, 
Inc. 

EFFECTIVE  DATE:  November  14. 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082,  as  amended,  1083.  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
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SM«  and  County 

Location 

ComouiMylla 

EflMtivs  dates  o)  aumorizatnn/cancMalion  ol 
tala  ol  Hood  imuiwncm  in  oonmunily 

Speotf  aood  heart 

lJO„ 

Gibbon,  c)^  ol                ... 

3100158 

do       _ 

ktoy3l.  t974.jMt»23. 

1876  and  Sopl  77, 
IMS. 

■  Minimal  conversions. 

Coda  k)f  reading  4lh  column:  Emarg— Eraarsarwy:  Reg.— Regular;  Susp— Suspension:  Rein.— RainsWanwnl 


Issued:  October  7, 1985. 
leflirey  S.  Bragg, 

Administrator,  Federal  Insurance 

Administration. 

IFR  Doc.  85-24489  Filed  10-11-85;  8:45  am) 

BILUNQ  CODE  871S-03-M 


44  CFR  Part  64 
[Docket  No.  FEMA  6679] 

List  Of  Communitie*  EHgiMe  for  the 
Sale  of  Flood  Insuraitce;  Tennessee  et 
al. 

Correction 

In  FR  Doc.  85-23974  beginning  on  page 


41146  in  the  issue  of  Wednesday, 
October  9, 1985,  make  the  following 
correction:  On  page  41151,  in  the  table, 
under  Wisconsin,  the  first  entry  for 
Columbia  should  read: 


Co«mty 


Lxx^tion 


Cofwiuniiii  ite       Ettectiva  dates  o*  authorizalionycancaiaton  of        Speoal  lhx)d  tazanl  araa 
\Mfwamnif  mt.  ^^^  ^  p,^jpj  Insurance  m  communly 


Columbia _ Cambna,  Village  d.. 


S50057C 


•do. 


H^  1Z  1974.  jMne  11. 
1976.  Apr.  6.  1979  an 
Sept  18.  I9a5. 


BILLING  CODE  T505-4t-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  85-158;  RM-48S8I 

FM  Broadcast  Station  in  Falmouth,  MA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  allocates  FM 
Channel  266A  to  Falmouth, 
Massachusetts,  and  modifies  the  permit 
for  Station  WFAL  to  specify  operation 
on  Channel  266A,  in  response  to  a 
petition  filed  by  Schooner  Broadcasting, 
Inc. 

EFFECTIVE  DATE:  November  14, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPI^MENTARY  INFORMATION! 

List  of  Subjects  in  47  CFR  Part  73 

Radio. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082,  as  amended.  1083,  as 
amended,  47  U.S.C.  301,  303,  307.  Other 


statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order 

In  the  matter  of  amendment  of  i  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations, 
(Falmouth.  Massachusetts);  MM  Docket  No. 
85-158  and  R.M-486a 

Adopted:  October  3. 1985. 

Released:  October  8, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  50  FR 
24659,  published  June  12. 1985,  in 
response  to  a  petition  filed  by  Schooner 
Broadcasting,  Inc.'  ("petitioner").  The 
Notice  proposed  the  substitution  of  FM 
Channel  286A  for  265A  at  Falmouth. 
Massachusetts,  to  alleviate  siting 
problems  which  are  set  forth  in  more 
detail  in  the  Notice  of  Proposed  Rule 
Making.  Petitioner  also  seeks 
modification  of  its  permit  to  specify 
operation  on  Channel  266A.  Petitioner 
filed  comments  in  support  of  the  Notice. 

2.  Channel  266A  can  be  allocated  to 
Falmouth  in  compliance  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules  provided  there  is  a 
site  restriction  4.7  miles  northeast  of 
Falmouth.  The  site  restriction  will 
prevent  a  short  spacing  to  Station 
WKKT.  Boston,  Massachusetts. 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 


allocation  of  FM  Channel  266A  to 
Falmouth,  Massachusetts,  in  order  to 
enable  the  permittee  to  obtain  a 
transmitter  site  which  could  provide  that 
community  with  an  additional  broadcast 
service.  We  shall  also  modify  the  permit 
of  Station  WFAL,  Channel  265A,  as 
requested  by  the  petitioner,  to  specify 
operation  on  Channel  266A. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Section  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b),  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered,  that  effective  November  14. 
1985,  the  FM  Table  of  Allotments. 
§  73.202(b)  of  the  Commission's  Rules,  is 
amended  as  follows: 


City 


Falmouth,  UA 


Ownwal 
No. 


266A 


'  Petitioner  is  the  permittee  of  Station  WPAL. 
Channel  2SSA.  Falmouth.  Maasachusetls. 


5.  It  is  further  ordered,  that  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  permit  of 
Station  WFAL  is  modified  to  specify 
operation  on  Class  A  Channel  266  in  lieu 
of  Class  A  Channel  265,  subject  to  the 
following  conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  266A,  the  permittee  shall 
submit  to  the  Commission  a  minor 
change  application  for  a  construction 
permit  (Form  301); 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620; 
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(c)  Nothing  (  ontained  herein  shall  be 
construed  to  a  ifhorize  a  major  change  in 
transmitter  loc  ation  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statemisnt  pursuant  to  §  1.1301  of 
the  Commissicn's  Rules. 

6.  It  is  furthe  r  ordered,  that  the 
Secretary  shal  send  a  copy  of  this 
Onler  by  certi  ied  mail,  return  receipt 
requested,  to:   ,inda  R.  Baines,  Vice 
President  and  Treasurer.  Schooner 
Broadcasting,   nc.  P.O.  Box  671. 
Pocasset,  MA  1 12559. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  furthe  information  concerning 
the  above,  con  act  Kathleen  Scheuerle. 
Mass  Media  Bi  ireau,  (202)  634-6530. 

Kfdcnil  Cotnmui  icalions  Commission. 

Charles  Schott, 

Chief.  Policy  am  Rules  Division.  Mass  Meiliu 

Bureau. 

|FR  Doc.  85-245:  5  Filed  10-11-85;  8:45  am) 

BILLING  COO€  6712  «1-M 


47  CFR  Part  T. 


Use  of  Alternate  Text  in  Conducting 
EBS  Test;  Letter  Granting  Waiver 

agency:  Federfil  Communications 
Commission. 

action:  Letter  Granting  waiver. 


summary:  The 

waiver  of  §  73. 

allow  the  broadcasters 

Diego/Imperia 

Broadcast  Sy 

Area  to  optionally 

when  cond 


,'Sle 


Commission  granted  a 
)61(d)  of  the  rules  to 

in  the  San 
Counties  Emergency 
m  (EBS)  Operational 
use  an  alternate  text 
ucti^g  their  weekly  EBS  test. 

taken  because  it  is 
will  improve  the  public's 
EBS  and  it's  capability 
rjjus  types  of  emergency 


li 
i 

tie '. 


s  hould  improve  the 
bqoadcasters  in  the  San 
Counties  to  respond  to  a 
iBS  Emergency 
I  ification  by  creating  an 
envi  onment  for  the  EBS  at 


This  action 
believed  that 
awareness  of 
to  provide  va 
information. 

This  action 
readiness  of 
Diego-Imperia 
National  level 
Activation  No 
enhanced 
the  local  level. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Pollak/Raymond  Seddon 
Emergency  Co  nmunications  Div.  (202) 
634-1600. 

Federal  Communications  Commission. 

William  |.  Tricai|co, 

Secretary. 

Federal  Coininu4ications  Commission 

September  27. 1!  as. 


IRirlea.sed:  Octol»pr  4.  1985;  FCC  85-520) 

Mr.  Sieve  Danon. 

Ofvrations  Officer.  Office  of  Disaster 

Preparedness.  Unified  San  Diego  County 
Emerfiency  Services  Organization.  5201- 
Q  Ruffin  Road.  San  Diego.  CA  92123 

Dear  Mr.  Danon:  This  is  in  reference  to 
your  letter  of  August  23. 1985  in  which  you 
request  a  waiver  of  §  73.961(c]  of  the 
Commission's  rules  to  permit  the 
broadcasters  in  the  San  Diego  County  area  to 
use  optional  wording  when  conducting  the 
weekly  Emergency  Broadcast  System  (F.BS) 
test  announcement. 

Your  waiver  request  is  hereby  granted  to 
allow  the  radio  and  television  stations 
located  in  the  San  Diego/Imperial  Counties 
F.BS  Operational  Area  to  optionally  use  an 
alternate  text  for  their  EBS  Weekly 
Transmission  of  the  Attention  Signal  and 
Test  Script.  The  Commission  feels  that  there 
is  sufficient  justification  to  warrant  this 
waiver  request  for  the  San  Diego/Imperial 
Counties  area  due  to  the  proximity  of  the  San 
Andreas  Fault  and  the  preparation  that  the 
Federal.  State,  and  local  governments  and  the 
public  have  taken  regarding  earthquake 
hazards.  The  following  language  may  be  used 
in  lieu  of  the  script  on  page  6  of  the  EBS 
Checklist  for  Participating  stations  and  on 
page  4  of  the  EBS  Checklist  for  Non- 
Participating  stations: 

"This  is  a  test  of  the  Emergency  Broadcast 
System.  Many  of  the  broadcasters  in  the  San 
Diego/Imperial  Counties  Area  in  cooperation 
with  Federal  and  Local  Officials  have 
developed  this  system  to  keep  you  informed 
in  the  event  of  an  earthquake  or  other 
emergency.  If  there  had  been  an  earthquake 
or  other  emergency,  the  Attention  Signal  you 
just  heard  would  now  be  followed  by  news, 
official  information  or  instructions.  Be 
prepared!  Study  the  section  in  your  telephone 
directory  that  provides  information  on  how  to 
safeguard  yourself  and  your  family  in  the 
event  of  an  earthquake  or  other  emergency. 
Contact  your  local  disaster  preparedness 
office  for  additional  information.  This 
concludes  this  test  of  the  Emergency 
Broadcast  System." 

By  Direction  of  the  Commission. 
William  Trir.arico 
Serrelan: 

cc:  John  Barcroft.  KGB/KPQP 

Chairman,  EBS/LIFE  Committee 
[FR  Doc.  85-24576  Filed  10-11-85;  8:45  am) 

BILLING  COOE  6712-01-M 


47  CFR  Part  76 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules;  Correction 

agency:  The  Federal  Communications 
Commission. 

action:  Correction  to  order. 


Radio  and  TV  Broadcast  Rules, 
published  in  the  Federal  Register  on 
October  1. 1985  at  50  FR  40012.  there  is 
an  error  in  paragraph  21  of  the 
Appendix.  It  is  corrected  herein. 
address:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane.  Mass  Media  Bureau.  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  76 

Cable  TV  service. 

Erratum 

In  the  matter  of  oversight  of  the  Radio  and 
TV  Broadcast  Rules. 
Released:  October  9. 1985. 

In  the  above  captioned  Order. 
released  September  27, 1985  and 
published  in  the  Federal  Register  on 
October  1. 1985  at  50  FR  40012,  there  is 
an  error  in  paragraph  21  of  the 
Appendix  found  on  page  40015.  column 
3. 

It  is  corrected  to  read: 

§76.5    [Amended) 

21.  47  CFR  76.5,  Definitions,  is 
amended  by  removing  Note  1  following 
paragraph  (a)  Cable  Television  System: 
and  redesignating  Note  2  as  Note:. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

(FR  Doc.  85-24578  Filed  10-11-85;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

[Docket  No.  50330-5121] 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

Correction  > 

In  FR  Doc.  85-22870  beginning  on  page 
38818  in  the  issue  of  Wednesday. 
September  25. 1985.  make  the  following 
correction: 

On  page  38820.  first  column, 
§  646.22(b)(5).  first  line,  "traps"  should 
appear  after  "fish". 


Proposed  Rules 


SUMMARY:  In  the  Order:  Oversight  of  the      billing  code  isos-oi-m 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  "these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  o(  ttie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  Nos.  85-AWA-4, 85- 
AWA-5.  8&-AWA-6,  85-AWA-7,  85-AWA-8, 
85-AWA-9,  85-AWA-10i 

Proposed  Fstablishment  of  Airport 
Radar  Service  Areas 

Correction 

In  FR  Doc.  85-23102  beginning  on  page 
39822  in  the  issue  of  Monday.  September 
30, 1985,  make  the  following  corrections: 

1.  On  page  39832,  in  the  second 
column,  in  Airspace  Docket  No.  85- 
AWA-10,  in  the  fourth  line  from  the 
bottom  of  the  paragraph.  "38°T"  should 
read  "038T'. 

2.  On  the  same  page  and  in  the  same 
column,  in  the  fourth  line  from  the 
bottom  of  the  page.  "1985"  should  read 
"1986". 

BILUNO  code  1S05-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

IFileNo.84101161 

Health  Care  Management  Corp.,  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  the 
Columbus,  Ga.  owner  and  operator  of 
North  Mobile  Community  Hospital  near 
Mobile,  Ala.,  and  the  hospital's  medical 
staff,  among  other  things,  to  cease 
imposing  unlawful  restrictions  relating 
to  the  practice  of  podiatry  at  the 
hospital.  The  hospital  and  its  staff 
would  be  prohibited  from  imposing  such 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  "^  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  Nos.  85-AWA-4, 85- 
AWA-5,  85-AWA-6,  85-AWA-7,  85-AWA-8. 
85-AWA-9,  85-AWA-101 

Proposed  Establishment  of  Airport 
Radar  Service  Areas 

Cori-ection 

In  FR  Doc.  85-23102  beginning  on  page 
39822  in  the  issue  of  Monday,  September 
30, 1985,  make  the  following  corrections: 

1.  On  page  39832,  in  the  second 
column,  in  Airspace  Docket  No.  85- 
AWA-10,  in  the  fourth  line  from  the 
bottom  of  the  paragraph.  "38°T"  should 
read  "038T". 

2.  On  the  same  page  and  in  the  same 
column,  in  the  fourth  line  from  the 
bottom  of  the  page.  "1985"  should  read 
"1986". 

BIIXINO  COOE  ISOS-OI-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(File  No.  841  01161 

Health  Care  Management  Corp.,  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  the 
Columbus,  Ga.  owner  and  operator  of 
North  Mobile  Community  Hospitd  near 
Mobile,  Ala.,  and  the  hospital's  medical 
staff,  among  other  things,  to  cease 
imposing  unlawful  restrictions  relating 
to  the  practice  of  podiatry  at  the 
hospital.  The  hospital  and  its  staff 
would  be  prohibited  from  imposing  such 


restrictions  by  not  enacting  any  bylaw 
or  policy  that  would  have  the  effect  of: 
(1)  Coercing  or  intimidating  any  staff 
member  not  to  co-admit  podiatrists' 
patients;  (2)  requiring  an  amount  of 
residency  training  for  podiatrists  that  is 
not  reasonably  related  to  legitimate 
quality-of  care  grounds:  or  (3) 
prohibiting  podiatrists  with  hospital 
privileges  from  attending  medical  staff 
meetings. 

DATE:  Comments  must  be  received  on  or 
before  December  16, 1985. 

ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136,  61h  St.  um!  Pa. 
Ave.,  NW.,  Washington,  DC  20:i(iO. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  K.  Davis,  Director,  Atlanta 
Regional  Office,  Federal  Trade 
Commission,  1718  Peachtree  St.,  NW.. 
Atlanta,  GA  .30387  (404)  881-4836. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f]  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Hospital  privileges.  Podiatrists,  Trade 
practices. 

(File  No.  841-0116] 

UNrrED  STATES  OF  AMERICA  BEFORE 
I EDERAL  TRADE  CO.MMISSION. 

In  the  matter  of  Health  Care  Management 
Corporation,  a  corporation,  and  Medical  Staff 
of  North  Mobile  Community  Hospital,  an 
unincorporated  association.  Agreement 
Containing  Consent  Order  To  Cease  and 
Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  North 
Mobile  Community  Hospital,  a  division 
of  Health  Care  Management 
Corporation,  and  of  its  Medical  Staff 
("proposed  respondents"),  and  it  now 
appearing  that  proposed  respondents 


are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  the  between 
proposed  respondents,  by  their  duly 
authorized  officers  and  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Health  Care 
Management  Corporation,  a  Georgia 
corporation,  is  located  at  1007  First 
Avenue,  Columbus,  Georgia  31902,  and 
operates  North  Mobile  Community 
Hospital  as  a  division.  North  Mobile 
Community  Hospital  carries  out  its 
business  at  Hartley  and  Baker  Roads. 
Safsuma.  Alabam.a  36572. 

2.  Proposed  respondent  Medical  Staff 
of  North  Mobile  Community  Hospital  is 
an  unincorporated  association  organized 
and  existing  under  the  laws  of  the  State 
of  Alabama,  with  its  mailing  address  at 
Hartley  and  Baker  Roads,  Satsuma, 
Alabama  36572. 

3.  Proponed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

4.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps: 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceedip.g. 

6.  This  agreement  is  for  settlement 
pui'poses  only  and  does  not  constitute 
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an  admission!  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  tha  draft  complaint  attached. 

7.  This  agreement  contemplates  that 
if  it  is  accepttd  by  the  Commission,  and 
if  such  acceplance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisipos  of  §  Z34  of  the 
Commission's  Rules,  the  Commission 
may.  without Ifurther  notice  to  proposed 
respondents,  [1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  drafrcomplaint  attached  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  procee<ling  and  (2)  make 
information  public  with  respect  thereto. 
When  so  entc  red.  the  order  to  cease  and 
desist  shall  h  ive  the  same  force  and 
effect  and  may  be  altered,  modified,  or 
set  aside  in  tl  e  same  manner  and  within 
the  same  tim(  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  sei  vice.  Delivery  by  the  U.S. 
Postal  Servia !  of  the  complaint  and 
decision  cont  lining  the  agreed-to  order 
to  proposed  respondents'  address  as 
stated  in  this  agreement  shall  constitute 
service.  Prop(  ised  respondents  waive 
any  right  thej  may  have  to  any  other 
manner  of  sei  vice.  The  complaint 
attached  here  to  may  be  used  in     * 
construing  thi ;  terms  of  the  order,  and  no 
agreement,  uriderstanding. 
representation  or  interpretation  not 
contained  in  I  he  order  or  the  agreement 
may  be  used  o  vary  or  contradict  the 
terms  of  the  c  rder. 

8.  Proposed  respondents  have  read  the 
proposed  coniplaint  and  order 
contemplated  hereby.  They  understand 
that,  once  the  order  has  been  issued, 
each  will  be  i  equired  to  file  one  or  more 
compliance  n  ports  showing  that  it  has 
fully  complibd  with  the  order.  Proposed 
respondents  I  urther  understand  that 
each  may  be  iable  for  civil  penalties  in 
the  amount  pi  ovided  by  law  for  each 
violation  of  tqe  order  after  it  becomes 
final. 

Order 

I 

For  purpos( «  of  this  Order,  the 
following  def  nitions  shall  apply: 

A.  "Health  Care  Management 
Corporation"  means  the  respondent 
Health  Care  Management  Corporation,  a 
Georgia  corporation,  its  officers, 
committees,  nepresentatives,  directors. 
agents,  emplqyees,  successors,  and 
assigns. 

B.  "The  Hospital"  means  North 
Mobile  Community  Hospital,  a  division 
of  Health  Caiie  Management 
Corporation.  Its  ofHcers.  committees, 
representatives,  agents,  employees, 
successors,  apd  assigns.  The  Hospital  is 


a  general  acute  care  hospital  at 
Satsuma,  Alabama.  It  does  not  include 
other  hospitals  owned  or  operated  by 
Health  Care  Management  Corporation 
that  are  not  successors  or  assigns  of 
North  Mobile  Community  Hospital. 

C  "The  Medical  Staff'  means  the 
respondent  Medical  Staff  of  North 
Mobile  Community  Hospital,  its  officers, 
committees,  representatives,  delegates, 
agents,  employees,  successors,  and 
assigns.  The  Medical  Staff  is  an 
unincorporated  association  of 
physicians  and  other  practitioners  who 
have  been  granted  privileges  by  the 
Hospital  to  admit  and  attend  patients  at 
the  Hospital. 

D.  "Corrective  action"  means  action 
taken  pursuant  to  and  in  conformance 
with  the  Medical  Staffs  bylaws  against 
any  person  with  clinical  privileges  at  the 
Hospital  who  fails  to  provide  evidence 
of  malpractice  insurance  coverage  or 
whose  professional  conduct  or  activities 
are  detrimental  to  patient  safety  or  to 
the  delivery  of  quality  patient  care  or 
are  unreasonably  disruptive  to  the 
operation  of  the  Hospital. . 

n 

It  is  ordered  that  Health  Care 
Management  Corporation,  in  coiuiection 
with  the  ownership  and  operation  of  the 
Hospital,  shall  cease  and  desist  from, 
directly  or  indirectly  or  through  any 
device,  entering  into,  continuing, 
maintaining,  adhering  to,  acquiescing  in. 
or  aiding  and  abetting  any  agreement 
combination,  or  conspiracy  to 
unreasonably  restrict  the  practice  of 
podiatry  permitted  under  Alabama  law, 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  including  but 
not  limited  to  any  agreement, 
combination,  or  conspiracy  to: 

A.  Coerce  or  encourage  any  staff 
member  not  to  coadmit  a  podiatrist's 
patient  or  otherwise  associate 
professionally  in  the  treatment  of  that 
patient  with  a  podiatrist  who  is  lawfully 
licensed  in  the  State  of  Alabama  and 
has  been  granted  surgical  privileges  by 
the  Hospital  for  the  procedures  for 
which  the  patient  is  admitted: 

B.  Enact,  impose,  or  approve  any 
bylaw,  rule,  regulation,  policy,  or 
practice  that  requires  an  amount  of 
residency  training  for  podiatrists  that  is 
not  reasonably  related  to  legitimate 
quality  of  care  grounds  with  regard  to 
the  speciHc  surgical  procedures  for 
which  privileges  are  requested; 

C  Enact  impose,  or  approve  any 
bylaw,  rule,  regulation,  policy,  or 
practice  relating  to  the  practice  of 
podiatry  that  is  not  reasonably  related 
to  legitimate  quality  of  care  grounds  and 
that  unreasonably  restricts  the  practice 


of  podiatry  at  the  Hospital  or 
unreasonably  discrim^ates  against 
podiatrists:  or 

D.  Enact,  impose,  or  approve  any 
bylaw,  rule,  regulation,  policy,  or 
practice  that  restricts  any  podiatrist  who 
has  been  granted  privileges  by  the 
Hospital  from  attending  Medical  Staff 
meetings. 

Ill 

It  is  further  ordered  that  the  Medical 
Staff  shall  cease  and  desist  from, 
directly  or  indirectly  or  through  any 
device,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  the  following: 

A.  Coercing  or  encouraging  any  staff 
member  not  to  co-admit  a  podiatrist's 
patient  or  otherwise  associate 
professionally  in  the  treatment  of  that 
patient  with  a  podiatrist  who  is  lawfully 
licensed  in  the  State  of  Alabama  and 
has  surgical  privileges  at  the  Hospital 
for  the  procedures  for  which  the  piitient 
is  admitted; 

B.  Enacting,  imposing,  participating  in. 
recommending,  or  suggesting  any 
restriction,  bylaw,  rule,  regulation, 
policy,  or  practice  that  lequires  an 
amount  of  residency  training  for 
podiatrists  that  is  not  reasonably  related 
to  legitimate  quality  of  care  grounds 
with  regard  to  the  specific  surgical 
procedures  requested; 

C.  Enacting,  imposing,  participating  in. 
recommending,  or  suggesting  any 
restriction,  bylaw,  rule,  regulation, 
policy,  or  practice  relating  to  the 
practice  of  podiatry  that  is  not 
reasonably  related  to  legitimate  quality 
of  care  gro,unds  and  that  unreasonably 
restricts  the  practice  of  podiarty  or 
unreasonably  discriminates  against 
podiatrists;  or 

D.  Enacting,  imposing,  participating  in, 
recommending,  or  suggesting  any 
restriction,  bylaw,  rule,  regulation, 
policy,  or  practice  that  restricts  any 
podiatrist  who  has  been  granted 
privileges  by  the  Hospital  from 
attending  Medical  Staff  meetings. 

IV 

It  is  provided  that  this  Order  shall  not 
be  construed  to  prohibit  the  Hospital  or 
the  Medical  Staff  or  its  members  from 
engaging  in  credentialling,  corrective 
action,  utilization  review,  qu;  !ity 
assurance,  peer  review,  or  h  ■  -ital 
policy-making  activities  at  th>  '  .ospitai, 
where  such  conduct  by  the  Ht  pital  or 
the  Medical  Staff  neither  constitutes  nor 
is  part  of  any  agreement  combination, 
or  conspiracy  whose  purpose,  effect,  or 
likely  effect  is  to  impede  unreasonably 
the  practice  of  podiatry  at  the  Hospital 
as  permitted  under  Alabama  law. 


It  is  further  provided  that  nothing  in 
this  Order  shall  require  the  Medical 
Staff  or  the  Hospital  to  violate  any 
Federal  or  State  law. 
VI 

It  is  further  ordered  that: 

A.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  Order,  Health 
Care  Management  Corporation,  in 
connection  with  its  ownership  and 
operation  of  the  Hospital,  shall  provide 
a  copy  of  this  Order  and  of  the 
Complaint  in  this  proceeding  to  each 
current  officer  and  director  of  the 
Hospital,  and,  for  a  period  of  five  (5) 
years  after  that  date,  provide  a  copy  of 
such  Order  and  Complaint  to  each  new 
officer  or  director  of  the  Hospital  within 
thirty  (30)  days  after  each  new  officer  or 
director  is  appointed  or  elected; 

B.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  Order,  the 
Medical  Staff  shall  provide  a  copy  of 
this  Order  and  of  the  Complaint  in  this 
proceeding  to  each  officer  of  the 
Medical  Staff  and  to  each  member  of  the 
Medical  Staff  who  was  an  officer  or  a 
member,  respectively,  on  the  date  of 
service  of  this  Order  and,  for  a  period  of 
five  (5)  years  after  that  date,  provide  a 
copy  of  such  Order  and  Complaint  to 
each  person  who  becomes  a  member  of 
the  Medical  Staff  at  the  time  that  the 
person  is  notified  of  his  or  her 
acceptance  to  the  Medical  Staff; 

C.  Within  ninety  (90)  days  after  the 
date  of  service  of  this  Order,  each 
respondent  shall  file  or  cause  to  be  filed 
with  the  Commission  a  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order;  and 

D.  In  addition  to  the  report  required 
by  Section  VI(C).  each  respondent  shall 
file,  one  (1)  year  after  the  date  of  service 
of  this  Order  and  at  such  other  times  as 
the  Commission  or  its  staff  may  by 
written  notice  require,  a  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  and  is 
complying  with  this  Order. 

VII 

It  is  further  ordered  that  within  sixty 
(60)days  after  the  date  of  service  of  this 
Order,  the  Medical  Staff  and  Health 
Care  Management  Corporation  shall 
revise  or  change  the  respective 
restrictions,  bylaws,  rules,  regulations, 
policies,  and  practices  of  the  Medical 
Staff  and  the  Hospital  to  conform  with 
the  provisions  of  this  Order  and  shall 
eliminate,  modify,  and  change  any 
restrictions,  bylaw,  rules,  regulations, 
policies,  or  practices  that  unreasonably 
restrict  the  practice  of  podiatry  at  the- 
Hospital.  A  copy  of  all  such  changes 
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It  is  further  provided  that  nothing  in 
this  Order  shall  require  the  Medical 
Staff  or  the  Hospital  to  violate  any 
Federal  or  State  law. 
VI 

It  is  further  ordered  that: 

A.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  Order,  Health 
Care  Management  Corporation,  in 
connection  with  its  ownership  and 
operation  of  the  Hospital,  shall  provide 
a  copy  of  this  Order  and  of  the 
Complaint  in  this  proceeding  to  each 
current  officer  and  director  of  the 
Hospital,  and,  for  a  period  of  five  (5) 
years  after  that  date,  provide  a  copy  of 
such  Order  and  Complaint  to  each  new 
officer  or  director  of  the  Hospital  within 
thirty  (30)  days  after  each  new  officer  or 
director  is  appointed  or  elected; 

B.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  Order,  the 
Medical  Staff  shall  provide  a  copy  of 
this  Order  and  of  the  Complaint  in  this 
proceeding  to  each  o^icer  of  the 
Medical  Staff  and  to  each  member  of  the 
Medical  Staff  who  was  an  officer  or  a 
member,  respectively,  on  the  date  of 
service  of  this  Order  and,  for  a  period  of 
five  (5)  years  after  that  date,  provide  a 
copy  of  such  Order  and  Complaint  to 
each  person  who  becomes  a  member  of 
the  Medical  Staff  at  the  time  that  the 
person  is  notified  of  his  or  her 
acceptance  to  the  Medical  Staff; 

C.  Within  ninety  (90)  days  after  the 
date  of  service  of  this  Order,  each 
respondent  shall  file  or  cause  to  be  filed 
with  the  Commission  a  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order  and 

D.  In  addition  to  the  report  required 
by  Section  VI(C).  each  respondent  shall 
file,  one  (1)  year  after  the  date  of  service 
of  this  Order  and  at  such  other  times  as 
the  Commission  or  its  staff  may  by 
written  notice  require,  a  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  and  is 
complying  with  this  Order. 

VII 

It  is  further  ordered  that  within  sixty 
(60)day8  after  the  date  of  service  of  this 
Order,  the  Medical  Staff  and  Health 
Care  Management  Corporation  shall 
revise  or  change  the  respective 
restrictions,  bylaws,  rules,  regulations, 
policies,  and  practices  of  the  Medical 
Staff  and  the  Hospital  to  conform  with 
the  provisions  of  this  Order  and  shall 
eliminate,  modify,  and  change  any 
restrictions,  bylaw,  rules,  regulations, 
policies,  or  practices  that  unreasonably 
restrict  the  practice  of  podiatry  at  the- 
Hospital.  A  copy  of  all  such  changes 


shall  be  included  in  the  report  required 
under  Section  VI  (C)  of  this  Order. 

VIII 

It  is  further  ordered  that  each 
respondent  notify  the  Commission  of 
any  proposed  change  in  its  organization 
that  may  affect  compliance  obligations 
arising  out  of  this  Order  at  least  thirty 
(30)  days  prior  to  such  proposed  change. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Health  Care 
Management  Corporation,  which  owns 
and  operates  North  Mobile  Community 
Hospital  ("the  Hospital") ,  and  the 
Medical  Staff  of  North  Mobile 
Community  Hospital  ("the  Medical 
Staff').  The  agreement  would  settle 
charges  by  the  Commission  that  the 
proposed  respondents,  through  certain 
acts  and  practices,  have  restrained 
competition  between  medical  doctors 
and  podiatrists  in  the  Mobile.  Alabama 
area  in  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

A  complaint  has  been  prepared  for 
issuance  by  the  Commission  along  with 
the  proposed  order.  It  alleges  that  on 
September  2, 1981,  the  Hospital  granted 
privileges  to  an  Alabama  podiatrist  to 
perform  certain  surgical  privileges 
within  the  scope  of  his  state  license. 
However,  it  is  alleged  that  members  of 
the  Medical  Staff  began  a  drive  in  1982 
to  prevent  podiatrists  from  using  the 
Hospital  by  pressuring  some  members  of 
the  Medical  Staff  not  to  associate 
professionally  with  podiatrists.  The 
complaint  also  alleges  that  the  Medical 
Staff  enacted  a  series  of  unreasonable 
restrictions  on  podiatry  not  reasonably 
related  to  quality  of  care,  including 
requiring  supervision  of  podiatrists  that 
was  not  reasonably  related  to  quality  of 
care;  requiring  a  three-year  residency 
requirement  for  podiatrists  without 
considering  the  appropriateness  of  that 
standard  for  the  specific  procedures 
requested  by  podiatrists;  and  prohibiting 
podiatrists  from  attending  Medical  Staff 
meetings.  The  complaint  also  alleges 
that  the  Hospital  approved  or  enforced 


these  unreasonable  restriction  on 
podiatry. 

The  complaint  also  states  that  the 
purposes  or  effects  of  these  actions  by 
the  Medical  Staff  and  the  Hospital 
against  podiatrists  have  been  to 
unreasonably  restrict  the  ability  of 
podiatrists  to  use  the  Hospital  and  to 
prevent  other  podiatrists  from  obtaining 
privileges  there.  These  actions 
unreasonably  restrained  competition  in 
one  or  more  of  the  following  ways, 
among  others: 

A.  Patients  have  been  limited  in  their 
ability  to  choose  among  a  variety  of 
alternative  types  of  health  care 
providers  competing  on  the  basis  of 
price,  service,  and  quality; 

B.  Other  hospitals  may  be  deterred 
from  granting  reasonable  surgical 
privileges  to  podiatrists:  and 

C.  Podiatrists  may  be  deterred  from 
entering  into  practice  in  the  Mobile  area 
because  of  the  lack  of  reasonable 
surgical  privileges. 

The  proposed  Order 

The  substantive  provisions  of  the 
proposed  order  regarding  the  Hospital 
apply  only  to  the  North  Mobile 
Community  Hospital,  its  officers, 
committees,  representatives,  directors, 
agents,  employees,  successors,  and 
assigns,  and  the  Medical  Staff  of  North 
Mobile  Community  Hospital.  Other 
hospitals  or  facilities  owned  by  Health 
Care  Management  Corporation  are  not 
bound  by  the  substantive  provisions  of 
the  order.  However,  the  Health  Care 
Management  Corporation  is  required  to 
fulfill  certain  procedural  requirements  of 
the  order,  such  as  filing  compliance 
reports. 

Both  the  Hospital  and  the  Medical 
Staff  are  prohibited  from  exerting 
pressure  on  staff  members  in  order  to 
induce  them  not  to  associate 
professionally  with  podiatrists  with 
regard  to  procedures  for  which  the 
podiatrists  have  been  granted  privileges. 

The  order  also  prohibits  the  Hospital 
and  Medical  Staff  from  enacting  or 
imposing  unreasonable  restrictions  on 
podiatry  that  are  not  related  to 
legitimate  quality  of  care  grounds. 
Specifically,  minimum  residency 
requirements  not  reasonably  related  to 
quality  of  care  grounds  are  prohibited, 
as  are  actions  to  exclude  from  Medical 
Staff  meetings  podiatrists  who  have 
been  granted  privileges  by  the  Hospital. 

The  order  has  two  provisos: 

Part  IV  of  the  order  to  a  proviso  that 
allows  the  Hospital,  the  Medical  Staff. 
and  the  members  of  the  Medical  Staff  to 
engage  in  credentialUng.  corrective 
action,  peer  review  and  policymaking 
activities  so  long  as  that  conduct  neither 
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necessitated  by  statutory  amendments 
to  the  Commodity  Exchange  Act  in  1982. 
including  for  example,  the  regulation  of 
a  new  category  of  market  professionals. 
The  Commission  believes  it  advisable  to 
defer  review  of  those  rules  relating  to 
futures  commission  merchants  and 
introducing  brokers  until  November. 
1988.  at  which  time  the  Commission 
would  be  better  able  to  assess  the 
impact  of  those  rules,  as  amended,  on 
small  entities. 

FOR  FURTHER  INFORMATION  CONTACT: 
f  larold  L.  Hardman.  F,sq..  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  Telephone;  (202] 
254-9880. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1164,  5  U.S.C.  601  et  seq.. 
("RFA").  requires  each  agency  to 
consider  the  effect  on  small  entities  of 
the  substantive  rules  it  promulgates.  In 
this  regard.  Section  610  of  the  RFA.  5 
U.S.C.  610,  requires  that  each  agency 
shall  publish  in  the  Federal  Register  a 
plan  for  the  periodic  review  of  the  rules 
issued  by  the  agency  which  have  or  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
That  review  plan  must  provide  for  the 
review  of  all  rules  existing  on  January  1. 
1981  by  January  1,1991.' 

Pursuant  to  section  610  of  the  RFA. 
the  Commission  published  its  plan  for 
review  of  rules  which  may  have 
significant  impact  on  small  entities 
regulated  by  the  Commission  in  the 
Federal  Register  on  June  4, 1981, 
attached  hereto  as  Appendix  A.^ 

As  noted,  the  first  group  of  the 
Commission's  niles  are  subject  for 
review  between  November.  1985  and 
October,  1986.*  These  rules  primarily 
relate  to  futures  commission  merchants, 
a  group  of  market  professionals 


*ln  its  plan  of  review  the  Commission  noted  that 
since  it  planned  to  review  rules  in  the  context  of  the 
category  of  regulated  entity  to  which  it  applied,  it 
expected  that  rules  promulgated  since  Januarj- 1. 
1961  would  be  reviewed  at  the  some  time  as  other 
rules  concerning  thai  category.  46  H<  29952.  n.«.  The 
Comiiission  further  noted  that  if.  however,  that 
proved  unfeasible  because  the  new  rule  was 
promulgataid  shortly  before  the  review  period  for  the 
thai  category  or  because  the  rule  represented  a 
major  revision  in  itself,  a  separate  date  for  review- 
would  tie  established  in  accordanc-e  with  section 
fno(a).  M. 

•Section  eiO(a)  provides  that  an  agency  may 
amend  its  review  plan  at  any  lime  by  publishing  the 
revisions  in  the  Federal  Regirtef.  Section  610(b)  also 
allows  the  completion  dale  to  extended  t*y  one  year 
at  a  time  for  a  total  of  not  more  than  five  years  upon 
cerlif«<'.<ilion  by  the  head  of  an  agency  that  review  of 


regulated  by  the  Commission  which  are 
not  generally  considered  to  be  small 
entities  for  purposes  of  the  RFA.  Under 
these  circumstances,  these  rules  would 
not  in  any  event  be  subject  to  the 
periodic  review  envisioned  under 
section  610(a)  of  the  RFA.^ 

On  August  3. 1983  the  Commission 
amended  these  rules  to  cover  a  new 
category  of  market  professionals  known 
as  introducing  brokers.*  In  adopting  the 
revisions  to  the  regulations  to  govern 
introducing  brokers,  the  Commission 
determined  "to  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  all  or  some  introducing  brokers 
should  be  considered  to  be  small 
entities  and,  if  so,  to  analyze  the 
economic  impact  on  introducing  brokers 
of  any  such  rule  at  that  time."*  In  that 
connection,  the  Commission  noted  that 
the  regulations  had  been  drafted  with 
efforts  to  "minimize  any  significant 
economic  impact  upon  these  entities."* 

Thus,  the  rules  subject  to  review  in 
November  1985  through  October  1986 
were  evaluated  in  terms  of  significant 
impact  in  1983.  In  view  of  the 
Conunission's  careful  consideration  of 
these  amended  regulations  at  that  time, 
the  consideration  of  effects  on  a 
significant  number  of  small  entities,  and 
the  fact  that  the  amendments  to  these 
rules  have  been  in  place  for  only  two 
years,  the  Commission  has  determined 
to  amend  its  June  4, 1981  review  plan." 
Under  the  amended  review  plan,  the 
Commission  will  review  this  first 
category  of  rules  relating  to  futures 
commission  merchants  (and  now 
introducing  brokers)  during  the  review 
period  of  November.  1988  to  October. 
1989  along  with  the  rules  relating 
primarily  to  large  traders. 'The 
CoiiHnission's  amended  review  plan  is 
a.s  follows: '" 


the  existing  rule  is  nol  feasible  by  the  estutilistied 
dale. 

"'The  Conunission's  plan  for  review  also  was  > 
amended  to  include  certain  new  rules  adopted  since 
)une.  1981.  including  Parts  5.  31.  33  and  190.  While 
Part  148  also  has  been  adopted  since  June.  1961.  it 
relates  primarily  to  agency  organization,  procedure 
and  practice  and  therefore,  does  not  require 
rr-gulatory  flexibility  analysis  within  the  meaning  of 
the  RfA.  See  4«  KR  57669  {Nov.  25. 1961 ).  Parts  143 
(procedure  rcgardi.ig  the  disclosure  of  information 
and  the  testimony  of  present  or  former  Commission 
memtwrs  and  employees  in  response  to  sut>poenas 
or  other  demands  of  a  court  or  other  authority)  and 
144  (colleclion  of  claims  owed  the  United  Stales 
arising  from  activities  under  the  Commission's 
jurisdiction)  relate  mainly  to  agency  organization, 
procedure  and  practice  and  do  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  and  thus,  are  not  included 
in  Ihi!  review  plan.  See  ai'so  5  II.S.C.  601  (2J. 


Subied 

Rules  phmanty  related  to  CPOs  and  CPAs 

ReqisUalion  rules _ 

Rules  primarily  related  lo  FCMs  and  large  traders 

Rules  pnmaiiy  related  to  contract  marVets.   floor  brokers  arx 
kan&adion  merctianis. 


Isoued  in  Washington.  DC  this  day  of 
Oclolier  1985,  by  the  Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-22505;  FUe  No.  S7-44-55I 

National  Marlcet  System  Securities: 

Designation  Criteria 

agency:  Securities  and  Fxchangt; 

Commission. 

ACTION:  Proposed  rule  amendments  and 

solicitation  of  public  comment 

SUMMARY:  The  Commission  is  proposing 
to  amend  its  rule  governing  the 
designation  of  securities  qualified  for 
trading  in  a  national  market  system  by 
including  as  designation  criteria 
additional  eligiblity  crileria  established 
by  the  NASD  to  require  that  issuers  of 
NMS  Securities  meet  certain  corporate 
governance  standards. 
DATE:  Comments  to  be  rec:ei\(:d  by 
November  10, 1985. 
ADDRESSES:  All  comn:c!its  should  be 
submitted  in  triplicate  and  addi-essed  to 
John  Wheeler,  Secretary',  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
Leland  H.  Goss.  Esq.,  (202)  272-2827. 
Room  5204,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  July  19. 1985  the  National 
Association  of  Securities  Dealers,  Inc. 
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IstKied  in  Washington,  DC  this  day  of 
Oclolier  1985,  by  the  Commission, 
lean  A.  Webb. 

Secretary  of  the  Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-22505;  FOe  No.  S7-44-55I 

National  fAatket  System  Securities: 
Designation  Criteria 

agency:  Securities  and  Exchange! 

Commission. 

action:  Proposed  rule  amendments  and 

solicitation  of  public  comment 

summary:  The  Commission  is  proposing 
to  amend  its  rule  governing  the 
designation  of  securities  qualified  for 
trading  in  a  national  market  system  by 
including  as  designation  criteria 
additional  eligiblity  crileria  established 
by  the  NASD  to  require  that  issuers  of 
NMS  Securities  meet  certain  corporate 
governance  standards. 
DATE:  Comments  to  be  rec;ei\(;d  by 
November  10, 1985. 
ADDRESSES:  All  comn:cnts  should  be 
submitted  in  triplicate  and  addtessed  to 
John  Wheeler.  Secretarj*.  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW..  Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
Leiand  H.  Goss.  Esq..  (202}  272-2827. 
Room  5204.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  19. 1985  the  National 
Association  of  Securities  Dealers.  Ina 


("NASD")  filed  with  the  Commission  a 
proposed  rule  change  (SR-NASD-85- 
20)  '  to  amend  Schedule  D,  Part  II  of  the 
NASD  By-Laws  •  to  require  that  issuers 
of  National  Market  System  ("NMS")  =• 
Securities  meet  certain  "corporate 
governance"  standards.*  In  connection 
with  the  proposed  rule  change,  the 
NASD  on  July  18. 1985.  filed  a  peUtion  * 
requesting  that  the  Commission  amend* 
Rule  llAa2-l  ("Rule")  *  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
governing  the  designation  of  securities 
qualified  for  trading  in  a  national  market 
system.  This  request  was  based  on  the 
NASD's  determination  that  effective 
implementation  of  its  proposed 
corporate  governance  provisions  would 
also  require  an  amendment  to  the  Rule 
by  the  Commission. 

11.  Discussion 

Section  llA(a)(2)  of  the  Act  directs 
the  Commission  to  designate,  by  rule. 


'  See  Securities  Exchange  Act  Ketciise  No.  22506 
(October  4, 1985)  ("Proposal  Rtlease"). 

•NASD  By-Laws  Schedule  D,  Part  11 

■'  "NASnAQ"  refei*  to  the  NASD's  electonic  inter- 
dealer  quotation  system.  "NMS  Securities"  are 
those  securities  quoted  through  .N.ASUAQ  and 
d£  sigiiftled  ns  qiialified  for  trading  in  tlie  National 
Market  System  pursuant  to  Rule  llAaZ-l. 

'The  term  "corporate  governance"  in  this  regard 
refers  to  n  seif-regulatorj'  organization's  ("SRO") 
rules  or  li&Ung  sl«ndiirds  that  define  sharchotder 
rights  and  corporate  managemenfs  re8ponsit)ilitie<< 
I  he  New  York  Stock  Exchange  ("NYSE"]  and.  to  a 
lesser  cKtent  the  American  Stock  Exchange 
("Aniex"!  and  the  regional  exchanges  historically 
have  had  requirements  for  initial  and  continued 
listing  in  the  corporate  governance  area.  For  a 
complete  description  of  the  NASD's  proppsed 
corporate  governance  standards,  see  Proposal 
Release,  supra  note  1. 

'Letter  from  Frenk  J.  Wilson,  Executive  Vice 
President  and  General  Counsel  NASD,  to  Richard 
Ketchum,  Director.  Division  of  Market  Regulation. 
SEC  duly  1&  1985), 

'17CFR240.11Aa2-L 


securities  eligible  for  trading  in  a 
national  market  system  ("NMS").  On 
February  17. 1981.  the  Commission 
adopted  Rule  llAa2-l  under  the 
Securities  Exchange  Act  of  1934 
("Act")  '  providing  criteria  and 
procedures  by  which  certain  securities 
traded  exclusively  in  the  over-the- 
counter  ("OTC")  market  are  designated 
as  NMS  Securities.  The  primary  effect  of 
being  designated  as  an  NMS  Security  at 
the  present  time  is  that  transactions  in 
such  security  are  reported  in  a  real-time 
system  and  that  quotations  for  the 
security  are  firm  as  to  the  quoted  price 
and  size. 

The  Rule  provides  that  "any  NASDAQ 
security"  *  that  meets  the  Tier  1  criteria 
set  forth  in  paragraph  (b)(4)(i)  of  the 
Rule  is  to  be  automatically  designated 
as  an  NMS  Security.  Those  NASDAQ 
securities  that  meet  the  Tier  II  criteria 
set  forth  in  paragraph  (b)(4)(ii)  of  the 
Rule  may  be  designated  as  NMS 
Securities  at  the  election  of  the  issuer. 
Neither  set  of  criteria  include  any 
corporate  governance  standards  at 
present. 

The  NASD  has  limited  its  corporate 
governance  prpposal  to  NMS  Securities 
apparently  because  of  its  belief  that 
many  of  the  requirements  may  be 
unwielding  or  unnecessary  for  the 
smaller,  less  mature  companies 
composing  a  significant  portion  of  the 
remainder  of  the  NASDAQ  list.  Under 
Rule  llAa2-l.  however,  any  NASDAQ 
issuer  meeting  Tier  I  financial  criteria 
must  be  designated  an  NMS  security. 
Therefore,  the  effect  of  an  issuer  not 


''See  Securities  Exchange  Acl  Release  No.  17M9 
(FeUuary  17. 1961),  46  HI  13902. 

*~NASOAQ  secMrity  "  is  defined  in  Rule  11  AaZ- 

l(a)(3l 
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Securities  that  may 
or  conflict  with  the 
Tier  1  and  Tier  2  criteria, 
amendments  thereto, 
also  emphasizes  that 
Rule  it  is  not  intending 
Commission  corporate 
tpndards;  rather  it  is 
development  of  NASD 
standards.'  The 
of  corporate  governance 
ues  to  remain  primarily 
of  the  NASD  or  other 


govitmance : 


1  ity . 


Commii  sion  solicits  comments 
iroposed  amendment.  In 
C  ommission  has  retained 
respjonsibility  under  Rule 


only  requested  that  the 
the  Tier  I  criteria  to  allow  for 
requirements  for 
the  Commission  is  also 
the  Rule  to  provide  that  issuers 
ignation  pursuant  to  Tier  II 
:omply  with  NASD  corporate 
in  order  to  provide  the  NASD 
to  adopt  its  proposed  rule 

G^rge  Filzsimmons.  Secretary.  SEC 
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tiea|exchange.  See  Release  No.  34- 
1985). 
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llAa2-l  for  establishing  the  eligibility 
criteria  for  NMS  Securities.  The 
proposed  amendment,  even  though  it  is 
limited  to  criteria  related  to  corporate 
governance  matters,  would  represent  a 
significant  departure  from  this  approach. 
Thus,  as  an  initial  matter  the 
Commission  requests  comment  on  the 
appropriateness  of  the  structure  of  the 
proposed  amendment  and  related  NASD 
rule.  In  particular,  commentators  are 
asked  to  identify  any  benefits  that 
would  result  from  granting  the  NASD 
explicit  authority  under  Rule  llAa2-l  to 
establish  corporate  governance 
standards,  as  well  as  any  disadvantages 
that  would  result  from  granting  an  SRO 
authority  to  estabhsh  eligibility  criteria 
for  NMS  Securities.  The  Commission 
also  invites  comment  on  alternative 
approaches  to  the  proposed  amendment 
which  could  be  taken  to  attain  the  same 
end.  The  Commission  notes  that,  under 
the  proposed  amendment,  securities  of 
issuers  who  do  not  substantially  comply 
with  the  NASD  corporate  governance 
standards  will  lose  N'MS  designation 
thereby  depriving  investors  of  last  sale 
reporting  and  potential  exchange  trading 
on  an  unlisted  trading  privileges  basis  in 
those  issues.  '*  In  this  regard,  issuers  of 
securities  that  otherwise  would  come 
within  Tier  1 — and  for  which 
designation  as  NMS  Securities 
otherwise  would  be  mandatory — would 
be  able  to  avoid  Tier  designation  simply 
by  refusing  to  comply  with  the  NASD's 
proposed  corporate  governance 
standards.  Such  action  would  deny 
investors  in  those  securities  the  benefits 
of  both  last  sale  reporting  and  the 
NASD's  corporate  governance 
provisions.  Based  on  the  substantial 
number  of  issuers  who  have  voluntarily 
sought  NMS  designation  for  their 
securities  pursuant  to  Tier  "it  appears 
that  issuers  by  and  large  find  NMS 
designation  to  be  highly  beneficial. 
Accordingly,  comment  is  sought  on  the 
desirability  of  permitting  Tier  security 
issuers  to  opt  out  of  NMS  designation  in 
this  manner.  The  Commission  also  seeks 
comment  on  any  alternatives  that  would 
require  NMS  issuers  to  conform  to 
NASD  corporate  governance  standards 
while  preserving  last  sale  reporting  by 
non-complying  issuers. 


'-The  Commission  consistently  has  found  that 
providing  investors  with  last  sale  information  is  of 
substantial  benefit.  See  Securities  Exchange  Act 
Releases  No.  21583  (December  18, 1984).  50  FR  730: 
and  17549  (February  17, 1981).  46  FR  13992. 

"1.812  of  the  2.095  NMS  Securities  as  of 
September  12. 1985  were  Tier  2  securities. 


III.  Summary  of  the  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA"),  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act 
("RFA")'^  regarding  the  proposed 
amendment  to  Rule  llAa2-l.  The  IRFA 
notes  that  the  proposed  amendment  may 
affect  issuers  deemed  to  be  small 
entities  for  purposes  of  the  RFA**  who 
meet  Tier  1  or  "Tier  2  criteria  but  do  not 
comply  with  NASD  corporate 
governance  Standards,  by  denying  these 
issuers  the  benefits  of  NMS  designation 
and  real-time  last  sale  reporting.  The 
IRFA  also  notes  that  the  amendment 
could  impose  an  economic  burden  on 
broker-dealers  through  a  loss  in  trading 
volume  where  the  security  of  an  issuer 
is  denied  NMS  designation.  The  IRFA 
notes,  however,  that  these  burdens  on 
broker-dealers  would  be  minimized,  due 
to  the  fact  that  (1)  most  NMS  companies 
already  comply  with  the  NASD's 
proposed  corporate  governance 
standards,  and  (2}  broker-dealers  could 
continue  to  trade  securities  of  such 
issuers  through  the  NASDAQ  system. 

A  copy  of  the  IRFA  may  be  obtained 
by  contacting  Leland  H.  Goss.  (202)  272- 
2827,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W..  Washington.  D.C. 
20549. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

IV.  Statutory  Basis  and  Text  of  the 
Amendments 

The  Commission  proposes  to  amend 
Chapter  11  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows:* 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  Sec.  23,  48  Stat.  901,  as 
amended;  15  U.S.C.  78w.  *  *  *  Part 
24C.llAa2-l  is  also  authorized  under 
Sections  2.  3.  6,  9. 10, 11, 15, 17  and  23,  Pub.  L. 
78-291,  48  Stat.  881,  882,  885,  891,  895,  897, 
and  901,  as  amended  by  sections  2,  3,  4, 11, 14 
and  18,  Pub.  L.  94-29,  89  Stat.  97, 104, 121, 137 
and  1.55  (15  U.S.C.  78b,  78c,  78f,  78i,  78j,  78k, 
78.1,  78q  and  78w);  section  15A  as  added  by 
section  1,  Pub.  L.  75-719,  52  Stat.  1070,  as 
amended  by  sections  12,  Pub.  L  94-29,  89 


"5  U.S.C.  604. 

'"See  17  CFR  240.0-10. 

*  note:  Arrows  indicate  text  proposed  to  be 
added.  Brackets  indicate  text  proposed  to  be 
deleted. 


Stiit.  127  (15  U.S.C.  780-3):  section  lie.  as 
added  by  section  7.  Pub.  L  94-29. 89  Stat  11 1 
(15U.5LC.78k-l). 

2.  Section  240.1lAa2-l  is  amended  by 
revising  paragraphs  (b)(1)  and  (b){2)(i)  tu 
read  as  follows: 

§  240.1 1  Aa2-1    Designatkm  of  national 
market  system  securities. 

*  •  *  *  • 

(b)  Designation  criteria.  (1)  Any 
NASDAQ  security  which  on  the  most 
recent  qualification  date  meets  each  of 
the  criteria  set  forth  in  paragraph 
(b)(4)(i)  of  this  section  ("Tier  1  Criteria") 
►  and  additional  eligibility  criteria  for 
securities  designated  as  national  market 
system  securities  established  by  rule  by 
the  NASD,  and  approved  by  the 
Commission  -<  is  hereby  designated  as 
a  national  market  system  security,  such 
designation  to  be  effective,  pursuant  to 
the  terms  of  an  effective  designation 
plan,  not  later  than  the  thirty-fifth 
business  day  following  such 
qualification  date,  but  in  any  event  not 
earlier  than  April  1. 1982. 

(2)  Any  NASDAQ  security  not 
described  in  paragraph  {b){l)  of  this 
section  wliich  (i)  substantially  meets  the 
criteria  set  forth  in  paragraph  (b)(4)(ii) 
or  (b)(4)(iii)  of  this  section  ('Tier  2 
Criteria")  ►  and  additional  eligibility 
criteria  for  securities  designated  as 
national  market  system  securities 
established  by  rule  by  the  NASD,  and 
approved  by  the  Commission  -^; 
*         •         *        *        • 

By  the  Commission. 

Dated:  October  4. 1985. 
luhn  Wheeler, 
Secretary. 
IFR  Doc.  65-24491  Filed  10-11-85;  8:45  am) 

BILUNG  CODE  B01(M>1-il 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  becretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  2UU 

(Docket  No.  R-85-1243;  FR-21041 

Use  of  Materials  Bulletin  No.  44d;  HUO 
Building  Product  Standards  and 
Certification  Program  for  Carpet  and 
Carpet  with  Attactied  Cushion 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Proposed  rul^. 

SUMMARY:  This  Rule  would  adopt  as 
part  of  HDD's  Minimum  Property 
Standards  (MPS),  a  Use  of  Materials 
Bulletin  (UM)  that  references  nationally 


Federal  Register  /  Vol.  50.  No.  199  /  Tuesday.  October  15.  1985  /  Proposed  Rules  41699 


Stat.  127  (15  U.S.C.  780-3):  section  11a.  as 
added  by  section  7.  Pub.  L  94-29. 89  Stat.  11 1 
(IS  U.S.C.  78k-H. 

2.  Section  240.1lAa2-l  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)(i)  tu 
read  as  follows: 

§  240.1 1  Aa2-1    Designatkm  of  nation^ 
market  system  securities. 

•  *  *  *  • 

(b)  Designation  criteria.  (1)  Any 
NASDAQ  security  which  on  the  most 
recent  qualification  date  meets  each  of 
the  criteria  set  forth  in  paragraph 
(b)(4)(i)  of  this  section  ("Tier  1  Criteria") 
►  and  additional  eligibility  criteria  for 
securities  designated  as  national  market 
system  securities  established  by  rule  by 
the  NASD,  and  approved  by  the 
Commission  -^  is  hereby  designated  as 
a  national  market  system  security,  such 
designation  to  be  effective,  pursuant  to 
the  terms  of  an  effective  designation 
plan,  not  later  than  the  thirty-fifth 
business  day  following  such 
qualification  date,  but  in  any  event  not 
earlier  than  April  1. 1982. 

(2)  Any  NASDAQ  security  not 
described  in  paragraph  {b){l)  of  this 
section  wliich  (i)  substantially  meets  the 
criteria  set  forth  in  paragraph  (b)(4)(ii) 
or  (b)(4)(iii)  of  this  section  ('Tier  2 
Criteria")  ►  and  additional  eligibility 
criteria  for  securities  designated  as 
national  market  system  securities 
established  by  rule  by  the  NASD,  and 
approved  by  the  Commission  -^: 
*         •        *         *        • 

By  the  Commission. 

Dated:  October  4. 1985. 
luhn  Wheeler, 
Secretary. 
IFR  Doc.  B5-24491  Filed  10-11-85;  8:45  am] 

BILUNG  CODE  K)1(M)1H« 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  becretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  2UU 

(Docket  No.  R-85-1243;  FR-21041 

Use  Of  Materials  Bulletin  No.  44cl:  HUO 
Building  Product  Standards  and 
Certification  Program  for  Carpet  and 
Carpet  with  Attached  Cushion 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Proposed  rul^. 

SUMMARY:  This  Rule  would  adopt  as 
part  of  HDD's  Minimum  Proper^ 
Standards  (MPS),  a  Use  of  Materials 
Bulletin  (UM)  that  references  nationally 


recognized  standards  issued  by  the 
American  Society  for  Testing  and 
Materials  (ASTM),  General  Services 
Administration  (GSA).  American 
Association  of  Textile  Chemists  and 
Colorists  (AATCC)  and  National  Bureau 
of  Standards  for  the  manufacture  of 
carpet  and  carpet  with  attached 
cushion.  The  UM  also  would  provide  a 
labeling  and  third  party  certification 
program  to  assure  that  the  product  used 
in  buildings  under  HUD  programs  meets 
these  nationally  recognized  standards. 
The  proposed  rule  would  supplement 
HUD's  Building  Product  Standards  and 
Certification  Program  by  requiring  that 
certain  additional  information  be 
included  on  a  label,  mark,  or  stamp 
which  each  manufacturer  would  apply 
to  the  certified  products.  It  would 
specify  the  frequency  with  which  the 
carpet  and  carpet  with  attached  cushion 
would  be  tested  in  order  to  be 
acceptable  to  HUD. 

DATE:  Comnents  must  be  submitted  on 
or  before  December  16. 1985. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel  Rules 
Docket  Clerk.  Room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410-^500a  Conmients  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leslie  H.  Breden,  Office  of 
Manufactured  Housing  and  Regulatory 
Functions.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410-5000; 
telephone  (202)  755-5929.  (This  is  not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION:  In 
response  to  industry  requests,  HUD  has 
evaluated  the  technical  standards 
prepared  by  the  American  Society  for 
Testing  Materials  (ASTM).  General 
Services  Administration  (GSA). 
American  Association  of  Textile 
Chemists  and  Colorists  (AATCC)  and 
the  National  Bureau  of  Standards 
covering  carpet  and  carpet  with 
attached  cushion.  As  a  result  of  its 
evaluation,  HUD  will  accept  these 
standards  and  is  specifying  the 
frequency  of  testing  samples.  In  doing 
so,  the  Department  follows  the 
requirements  of  24  CFR  200.935 
regarding  Administrator  Qualifications 
and  Procedures  under  the  HUD  Building 
Products  Certification  Program,  and  the 
Technical  Suitability  of  Products 
Program,  HUD  Handbook  4950.1.  REV-1 
In  addition.  UM  44d  would  add  to  the 


labeling  requirements  of  i  200.935(d)(8) 
to  include  the  manufacturer's  name,  the 
manufacturer's  statement  of  compliance 
to  UM  444  and  the  manufacturer's  code 
identifying  the  manufact\mng  plant 
location.  Finally,  UM  44d  specifies  that 
five  samples  shall  be  tested  annually. 
Three  samples  of  each  certified  quality 
shall  be  taken  from  the  plant  annually. 
Of  these,  two  shall  be  interim  samples 
(taken  every  six  months)  and  one  an 
annual  sample.  In  addition,  two  samples 
of  each  certified  quality  shall  be  taken 
annually  from  sources  other  than  the 
manufacturer,  i.e.  bought  in  the  market 
place  from,  distributors  or  stores,  not 
from  the  factory.  These  added 
requirements  relate  only  to  this 
particular  certification  program,  and 
they  are  set  out  in  a  new  S  200.942.  not 
as  amendments  to  existing  S  200.935. 
which  governs  all  certifications.  Thus. 
§  200.942  would  augment  200  935;  it 
would  not  supplant  it. 

The  Department  originally  referenced 
a  standard  for  carpet  in  1966.  The 
certification  program  was  adopted  later 
based  on  complaints  of  carpet  failures 
and  an  evaluation  of  over  100  carpel 
installations  made  in  1970.  A  report  was 
published  by  the  Better  Fabrics  Testing 
Bureau.  Inc.  on  June  Sa  1970  (Report  Na 
31335).  The  evaluation  indicated  that 
60%  of  the  carpet  provided  to  HUD- 
insured  mortgage  homes  did  not  comply 
with  the  existing  standard  even  though 
manufactiu«r8  declared  their  carpets 
complied  with  the  standards.  (See  Table 
III  of  Report  No.  31335).  After 
approximately  one  year  many  of  these 
carpets  deteriorated  and  necessitated 
costly  replacement  (See  consumer 
letters  sent  to  HUD  during  1973).  Many 
reputable  carpet  manufactiu«rs  lowered 
their  quality  levels  because  they  could 
not  compete  on  an  equitable  basis  with 
manufacturers  that  did  not  actually 
comply  with  the  standard.  The  purchase 
of  carpet  was  particularly  difficult  for 
users  because,  et  the  time  of  delivery,  it 
was  impossible  to  visually  determine  if 
the  carpet  was  in  compUance  with  the 
standard. 
With  the  advent  of  a  carpet 
,  certification  program  in  UM44c  (the 
predecessor  to  UM44d).  the  percentage 
of  carpet  in  the  HUD  program  not 
complying  with  the  existing  standard 
was  reduced  to  less  than  seven  percent 
It  appears  this  level  of  compliance 
cannot  be  lowered  without  a  more 
intensive  testing  and  monitoring 
program  which  would  be  expensive  for 
manufacturers  and  customers.  We  do 
not  believe  this  is  appropriate. 

The  Department  is  now  considering 
whether  to  revise  and  update  the  current 
carpet  standard.  However,  in 
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productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (The  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  Rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  UM  44d  adopts 
standards  that  are  nationally  recognized 
throughout  the  affected  industry  and 
will  not  create  a  burden  on 
manufacturers  currently  meeting  the 
standards. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards,  and  Incorporation 
by  reference. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  200  as  follows: 

PART  200— INTRODUCTION 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Authority:  Titles  I  and  II  of  the  National 
Housing  Act  (12  U.S.C.  1701  through  1715z- 
18);  section  7(d),  Department  of  Housing  and 
Urban  Development  .Act  (42  U.S.C.  3535(d)). 

2.  24  Part  CFR  Part  200  is  proposed  to 
be  amended  by  adding  a  new  §  200.942, 
to  read  as  follows: 

§  200.942    Supplementary  specific 
procedural  requirements  under  HUD 
Building  Product  Standards  and 
Certification  Program  for  Carpet  and 
Carpet  mXt\  Attached  Cushion,  Use  of 
Materials  Bulletin  No.  44d. 

(a)  Applicable  standards.  (1)  Carpet 
and  carpet  with  attached  cushion 
certified  for  this  program  shall  be 
designed,  manufactured  and  tested  in 
accordance  with  the  following 
standards: 

(i)  AATCC  8-64 

(ii)  AATCC  16E-84 

(iii)  AATCC  24-^4 

(ivJASTMD  416-82 

(v)  ASTM  D  1335-62 

(vi)  ASTM  D  1448-79 

(vii)  ASTM  D  2130-78 

(viii)  ASTM  D  2257-80 

(ix)  ASTM  D  3936-81 

(x)  ASTM  E  646-82 

(xi)  GAS  Federal  Test  Method  191- 
5100-78 

(xii)  National  Bureau  of  Standards 
DOC  FF 1-70. 


(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Rf;gister  for  incorporation  by  reference, 
and  are  available  from  the  (i)  American 
Association  of  Textile  Chemists  and 
Colorists  (AATCC)  P.O.  Box  12215, 
Research  Triangle  Park,  NC  27709;  (ii) 
American  Society  for  Testing  and 
Materials  (ASTM),  1916  Race  Street, 
Philadelphia,  PA.  19103;  (iii)  General 
Services  Administration  (GSA)  Building 
197,  Washington,  D.C.  20407;  and  (iv) 
National  Bureau  of  Standards  (NBS). 
Office  of  Product  Standards, 
Washington,  D.C.  20234. 

The  standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  Street.  NW..  Room  8401. 
Washington,  D.C.  20408. 

(b)  Labeling.  (1)  Under  the  procedures 
set  forth  in  §  200.935(d)(6),  concerning 
labeling  of  a  product  the  administrator's 
validation  mark  and  the  manufacturer's 
certification  of  compliance  with  the 
applied  standard  is  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacturers.  In 
the  case  of  carpet  and  carpet  with 
attached  cushion  the  following 
additional  information  shall  be  included 
on  the  certification  label,  mark  or  stamp; 

(i)  Manufacturer's  name  and/or  code 
identifying  the  manufacturing  plant 
location;  and 

(ii)  Manufacturer's  statement  of 
compliance  with  UM  44d. 

(2)  The  certification  mark  shall  be 
applied  to  each  carpet  at  least  every,  six 
feet;  not  less  than  one  foot  from  the 
edge. 

(c)  Periodic  tests  and  quality  control 
inspections.  (1)  Under  the  procedures 
set  forth  in  §  200.935(d)(8)  concerning 
periodic  tests  and  quality  control 
inspections,  the  frequency  of  testing  for 
a  product  shall  be  described  in  the 
specific  Building  Product  Standards  and 
Certification  Program.  In  the  case  of 
carpet  and  carpet  with  attached 
cushion,  five  samples  shall  be  tested 
annually.  Three  samples  of  each 
certified  quality  shall  be  taken  from  the 
plant  annually.  Of  these,  two  shall  be 
interim  samples  (taken  every  six 
months)  and  one  an  annual  sample.  In 
addition,  two  samples  of  each  certified 
quality  shall  be  taken  annually  from 
sources  other  than  the  manufacturer,  i.e. 
bought  in  the  market  place  from 
distributors  or  stores,  not  from  the 
factory.  The  administrator  shall  select 
samples  for  testing  and  testing  shall  be 
conducted  in  accordance  with  the 
applicable  standards  in  a  laboratory 
accredited  by  the  National  Voluntary 
Laboratory  Accreditation  Program 


(NVLAP)  of  the  National  Bureau  of 
Standards,  U.S.  Department  of 
Commerce. 

(2)  The  Administrator  shall  visit  the 
manufacturer's  facility  at  least  once 
every  six  months  to  assure  that  the 
initially  accepted  quality  control 
procedures  continue  to  be  followed. 

Dated:  October  2, 1985. 
|anet  Hale, 

Acting  General  Deputy  Assistant  Secretary. 

Federal  Housing  Commissioner 

[FR  Doc.  85-24475  Filed  10-11-85:  8:45  am] 

BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

27  CFR  Parts  7  and  245 
INoticeNo.  573] 

Principal  Place  of  Business  on  Beer 
Labels 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  proposing  to 
allow  mulfiplant  brewers  to  show  their 
principal  place  of  business  on  beer 
labels.  This  address  would  be  shown  in 
lieu  of  the  actual  place  of  production  of 
the  beer  or  in  lieu  of  a  listing  of  all  of  a 
brewer's  producing  locations.  Under  this 
proposal  the  principal  place  of  business 
could  only  be  a  brewery  location  and 
could  not  be  a  corporate  office  where 
brewery  production  operations  do  not 
occur.  This  proposal  is  a  result  of  a 
petition  from  Anheuser-Busch 
Companies. 

This  proposal  would  benefit 
multiplant  brewers  by  allowing  them  to 
use  a  "universal"  label  at  all  of  their 
breweries.  It  would  relieve  industry  and 
Government  of  the  necessity  of 
approving  new  beer  labels  whenever  a 
brewing  company  bought,  built, 
acquired,  sold,  closed,  or  otherwise 
disposed  of  a  brewing  location. 
DATE:  Written  comments  must  be 
received  by  December  16, 1985. 
ADDRESSES:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385. 

Copies  of  the  Anheuser-Busch  petition 
and  written  comments  to  this  notice  will 
be  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  ATF  Reading  Room,  Office  of  Public 
Affairs,  and  Disclosure.  Room  4405, 
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(NVLAP)  of  the  National  Bureau  of 
Standards.  U.S.  Department  of 
Commerce. 

(2)  The  Administrator  shall  visit  the 
manufacturer's  facility  at  least  once 
every  six  months  to  assure  that  the 
initially  accepted  quality  control 
procedures  continue  to  be  followed. 

Dated:  October  2, 1985. 
|anet  Hale, 

Acting  General  Deputy  Assistant  Secretary^ 

Federal  Housing  Commissioner. 

|FR  Doc.  85-24475  Filed  10-11-85:  8:45  am| 

BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  7  and  245 
(Notice  No.  573] 

Principal  Place  of  Business  on  Beer 
Labels 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  proposing  to 
allow  multiplant  brewers  to  show  their 
principal  place  of  business  on  beer 
labels.  This  address  would  be  shown  in 
lieu  of  the  actual  place  of  production  of 
the  beer  or  in  lieu  of  a  listing  of  all  of  a 
brewer's  producing  locations.  Under  this 
proposal  the  principal  place  of  business 
could  only  be  a  brewery  location  and 
could  not  be  a  corporate  office  where 
brewery  production  operations  do  not 
occur.  This  proposal  is  a  result  of  a 
petition  from  Anheuser-Busch 
Companies. 

This  proposal  would  benefit 
multiplant  brewers  by  allowing  them  to 
use  a  "universal"  label  at  all  of  their 
breweries.  It  would  relieve  industry  and 
Government  of  the  necessity  of 
approving  new  beer  labels  whenever  a 
brewing  company  bought,  built, 
acquired,  sold,  closed,  or  otherwise 
disposed  of  a  brewing  location. 
DATE:  Written  comments  must  be 
received  by  December  16, 1985. 
ADDRESSES:  Send  written  comments  to: 
Chief,  FAA.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385. 

Copies  of  the  Anheuser-Busch  petition 
and  written  comments  to  this  notice  will 
be  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  ATF  Reading  Room.  Office  of  Public 
Affairs,  and  Disclosure.  Room  4405. 


Federal  Building.  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Linthicum,  FAA,  Wine  and  Beer 
Branch,  (202)  566-7626. 
SUPPLEMENTARY  INFORMATION: 

Current  Label  Requirements 

At  the  present  time,  ATF  regulations 
require  the  name  and  address  of  the 
brewer  to  appear  on  labels  of  bottles 
and  cans  of  domestic  beer.  This 
requirement  stems  from  two  separate 
laws  relating  to  beer  and  malt 
beverages. 

The  Internal  Revenue  Code  of  1954  as 
amended,  26  U.S.C.  5412,  gives  the 
Secretary  of  the  Treasury  authority  to 
require  by  regulations  the  marking, 
branding  or  labeling  of  packages  used 
for  removal  of  beer  from  the  brewery. 
Regulations  in  27  CFR  245.125,  245.126 
and  245.127  prescribe  markings  for 
barrels,  bottles,  and  cases  of  beer 
removed  from  a  brewery  for 
consumption  or  sale.  Among  required 
markings  are  the  name  of  the  brewer 
and  the  "place  of  production"  for  barrels 
and  bottles  of  beer.  The  place  of 
production  is  an  optional  marking  on 
cases  of  beer. 

In  1966.  §  245.126  was  amended  to 
permit  a  brewer  that  owns  or  operates 
two  or  more  breweries  to  show  the 
actual  place  of  production  as  part  of  a 
listing  of  all  breweries  owned  and 
operated  by  the  brewer  in  lieu  of 
showing  the  actual  place  of  production 
only.  Brewers  that  opt  for  this 
alternative,  however,  are  also  required 
to  indicate  the  actual  place  of 
production  by  means  of  a  coding  system 
which  cuts,  notches,  stamps  or 
otherwise  marks  the  label,  crown,  lid, 
chime  or  other  part  of  a  beer  bottle  or 
can.  Under  this  system,  a  brewer  may 
use  a  label  showing  all  locations  where 
breweries  are  located;  for  example, 
"Premium  Brewing  Company. .  .  . 
Boston,  Rochester,  Philadelphia."  This 
system  allows  a  brewer  to  use  the 
identical  label  at  all  breweries  when  the 
actual  place  of  production  is  identified 
by  means  of  a  coding  system.  Section 
245.125  contains  a  similar  provision  for 
marking  barrels  and  kegs. 

This  coding  system  allows  the  brewer 
and  ATF  to  determine  who  produced 
and  taxpaid  beer  in  a  particular 
package.  This  information  is  necessary 
for  the  protection  of  the  revenue.  For 
example,  it  allows  ATF  to  verify  the 
payment  of  excise  taxes  on  beer  and  to 
verify  tax  credits  for  beer  lost, 
destroyed  off  of  brewery  premises,  or 
returned  to  a  brewery. 

Under  the  Federal  Alcohol 
Administration  Act.  27  U.S.C.  205(e)(2). 


the  Secretary  of  the  Treasurj'  is  required 
to  issue  regulations  to  provide  the 
consumer  with  adequate  information  as 
to  the  manufacturer  or  bottler  or 
importer  of  malt  beverages  sold  or 
offered  for  sale  in  interstate  commerce. 
Regulations  under  the  FAA  Act  27  CFR 
7.25.  require  that  containers  of  domestic 
malt  beverages  show  the  name  of  the 
bottler  or  packer  and  the  place  where 
they  are  bottled  or  packed.  ATF  has 
permitted  the  listing  on  the'  label  of  all 
brewery  locations  operated  by  the 
brewer  as  long  as  the  actual  place  of 
production  of  the  malt  beverage  appears 
as  part  of  the  list.  This  FAA  Act 
requirement  permits  the  consumer  to 
know  what  person  or  company  is 
responsible  for  producing  the  malt 
beverage. 

Anheuser-Busch  Petition 

Anheuser-Busch  Companies,  Inc.  has 
petitioned  ATF  to  amend  27  CFR  245.126 
to  allow  showing  the  brewer's  principal 
place  of  business  on  the  label  in  lieu  of 
listing  the  actual  place  of  production  or 
listing  all  of  the  breweries.  Under  their 
proposal,  the  actual  brewing  location 
would  not  be  required  to  apf>ear  on  a 
label  but  would  be  identified  by  means 
of  the  coding  system  under  §  245.126.  As 
an  example,  all  of  the  petitioner's 
breweries  could  utilize  an  identical  label 
showing  "Anheuser-Busch,  Inc.  St. 
Louis,  Missouri"  as  the  name  and 
address  of  the  brewer.  The  actual 
producing  brewery  would  be  indicated 
by  means  of  their  existing  coding 
system. 

Anheuser-Busch  stated  they  now  use 
a  universal  label,  i.e.,  the  identical  label 
is  used  at  all  of  their  breweries.  This 
label  lists  all  of  their  plants  with  the 
producing  brewery  indicated  by  a 
coding  system.  Petitioner  states  this 
label  has  numerous  advantages  over  a 
label  showing  only  the  place  of 
production  because  the  universal  label 
eliminates  separate  label  inventories  for 
each  brewery,  avoids  misshipments  of 
labels  to  breweries,  and  avoids 
mislabeled  product  which  can  result  in 
product  destruction  or  special  label 
permissions. 

In  support  of  their  petition.  Anheuser- 
Busch  states  that  the  listing  of  all 
brewery  locations  on  a  beer  label  is 
aesthetically  undesirable  and  produces 
label  clutter.  They  further  state  that  the 
coding  system  employed  under  §  245.126 
would  continue  to  be  used  in  order  to 
identify  the  producing  brewery  where 
the  beer  was  taxpaid.  Thus,  the 
principal  place  of  business  label 
together  with  the  coding  system  is 
sufficient  to  protect  the  revenue.  From 
the  consumer  standpoint,  Anheuser- 
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Busch  notes  tnat  the  present  listing  of  all 
brewery  locajions  does  not  inform  the 
consumer  where  beer  in  a  particular 
package  was  produced.  They  further 
state  that  puhf  ic  inquiries  are  generally 
directed  to  ihiir  corporate  offices  in  St. 
Louis,  and  that  the  principal  place  of 
business  addness  on  a  beer  label  would 
satisfy  FAA  requirements  by  enabling 
consumers  to  know  who  is  responsible 
for  manufactu  ring  the  beer. 

Anheuser-Busch  cites  regulations  of 
the  Food  and  prug  Administration,  21 
CFR  101.5(e],  as  a  precedent  to  allow 
principal  plac ;  of  business  address 
labeling  on  b*r.  Those  FDA  regulations 
state  "If  a  person  manufactures,  packs, 
or  distributes  a  food  at  a  place  other 
than  his  princ  pal  place  of  business,  the 
label  may  stai  e  the  principal  place  of 
business  in  lie  u  of  the  actual  place 
where  such  food  was  manufactured  or 
packed  or  is  ti  >  be  distributed,  unless 
such  statemer  t  would  be  misleading." 

Discussion 

ATF  believi  is  Anheuser-Busch's 
petition  has  m  erit  and  that  there  are 
additional  reajsons  in  support  of  it.  If 
major  brewerf  were  to  use  a  label 
showing  only  Ithe  principal  place  of 
business,  the  number  of  submissions  of 
labels  for  approval  under  the  FAA  Act 
would  be  substantially  reduced. 
Presently,  new  labels  must  be  submitted 
when  the  listii  ig  of  breweries  is  affected 
by  brewery  oj>enings,  closing,  sales,  or 
other  changes  For  brewers  operating 
multiple  brew  ;ries.  producing  several 
brands  of  bee: ,  and  producing  numerous 
package  sizes  and  s^les,  this  may  result 
in  several  hundred  label  submissions 
necessitated  t  y  the  addition  or  deletion 
of  a  single  bre  wery.  Thus,  switching  to 
the  principal  i  lace  of  business  on  the 
label  would  si  ve  paperwork  for  both 
brewers  and  t  le  Government. 

ATF  does  not  believe  the  listing  of 
only  the  brew  jr's  principal  place  of 
business  on  th  e  label  would  be 
deceptive  to  c  snsumers.  We  believe  that 
consumers  today  know  that  many  large 
brewers  opera  fe  more  than  one  brewery. 
Moreover,  the  present  listing  of  all 
brewing  local  ons  on  the  label  does  not 
inform  the  puilic  where  beer  in  a 
specific  bottle  was  produced  because 
the  public  generally  does  not  understand 
brewers'  coding  systems.  ATF  notes  that 
many  brewers  market  brands  of  beer 
nationwide  ar  d  that  they  strive  to 
achieve  a  unilorm  taste  in  their  products 
regardless  of  I  he  actual  brewing 
location.  Thus.  ATF  does  not  believe  the 
actual  place  of  production  of  beer 
produced  by  tbday's  multiplant  brewers 
is  meaningful  to  consumers. 


Proposal 

ATF  believes  the  listing  of  the 
principal  place  of  business  on  a  beer 
label  in  lieu  of  the  actual  place  of 
business  would  meet  statutory  criteria 
under  both  the  Internal  Revenue  Code 
and  the  Federal  Alcohol  Administration 
Act.  Thus,  we  are  proposing  to  amend 
regulations  in  Parts  7  and  245  to  permit 
listing  of  the  principal  place  of  business. 

In  order  to  prevent  consumer 
deception,  ATF  believes  the  brewer's 
principal  place  of  business  should  be  the 
location  of  a  brewery.  This  in  necessary 
to  prevent,  for  example,  a  multiplant 
brewer  from  using  a  corporate  office  in 
some  other  city  as  the  principal  place  of 
business.  A  label  statement  of  "Tru  Blu 
Brewing  Co.,  Milwaukee,  Wisconsin" 
would  be  misleading  if  that  company  did 
not  operate  a  brewery  in  Milwaukee. 
This  restriction  is  incorporated  in 
proposed  S§  7.25(a)(1)  and  245.126. 

ATF  is  also  concerned  that  use  of 
some  addresses  as  the  principal  place  of 
business  of  a  brewer  could  be 
misleading  or  deceptive  in  conjunction 
with  certain  geographic  brand  names  or 
slogans  used  on  malt  beverage  labels. 
We  therefore  propose  to  amend  §  7.25(a) 
to  give  the  Director,  ATF,  the  authority 
to  require  the  actual  place  of  production 
be  shown  on  a  malt  beverage  label  if 
use  of  the  principal  place  of  business 
would  cause  confusion  or  deception  as 
to  the  geographic  origin  of  the  beer.  In 
addition,  it  is  proposed  to  amend 
§S  124.126  Bottles,  and  245.127  Cases. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  the 
proposed  regulatory  change.  ATF 
especially  requests  comments  on 
alternative  methods  of  amending  the 
regulations  to  provide  for  listing  the 
principal  place  of  business,  and 
comments  on  whether  such  listing  could 
be  misleading  or  deceptive. 
Furthermore,  ATF  requests  comment  on 
whether  S  245.125,  Barrels  and  kegs, 
should  be  amended  to  permit  principal 
place  of  business  listing  on  bungs  or  tap 
covers. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  comments.  The  name  of  any 


person  submitting  comments  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an  ' 
opportunity  to  comment  orally  at  a 
public  hearing  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60  day  comment  period.  The  request 
should  include  reasons  why  the 
respondent  believes  a  public  hearing  is 
necessary.  The  Director  reserves  the 
right  to  determine  whether  a  public 
hearing  should  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  final  rule,  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981,  because  it 
will  not  have  an  annual  affect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  activity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  requirements  to  collect 
information  proposed  in  this  notice  have 
been  submitted  to  the  Office  of 
Mangement  and  Budget  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35.  Comments  relating  to 
ATF's  compliance  with  5  CFR  Part 
1320 — Controlling  Paperwork  Burdens 
on  the  public,  should  be  submitted  to: 


Office  of  Information  and  Regulatory 
Affairs.  Attention:  ATF  Desk  Officer. 
Office  of  Management  and  Budget. 
Washington,  DC  20503. 

List  of  Subjects 

27  CFR  Part  7: 

Advertising.  Beer,  Consumer 
protection.  Customs  duties  and 
inspection,  Imports,  Labeling. 

27  CFR  Part  245: 

Administrative  practice  and 
procedure.  Authority  delegations,  Beer, 
Claims,  Electronic  fund  tranfers.  Excise 
taxes.  Labeling,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements.  Research,  Surety  bonds, 
Transportation. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon  FAA,  Wine  and 
Beer  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

PART  7— LABELING  AND 
ADVERTISING  OF  MALT  BEVERAGES 

27  CFR  Part  7  is  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  7  continues  to  read  as  follows: 

Authority:  August  29. 1935,  Chapter  814, 
sec.  5.  49  Stat.  981.  as  amended  (27  U.S.C. 
205). 

Par.  2.  Section  7.25(a)  is  revised  by 
adding  a  subsection  which  permits  use 
of  the  principal  place  of  business  as  the 
address  of  the  bottler  or  packer,  the 
revised  section  to  read  as  follows: 

§  7.25    Name  and  address. 

(a)  Domestic  malt  beverages.  (1)  On 
labels  of  containers  of  domestic  malt 
beverages  there  shall  be  stated  the 
name  of  the  bottler  or  packer  and  the 
place  where  bottled  or  packed.  The 
bottler's  or  packer's  principal  place  of 
business  may  be  shown  in  lieu  of  the 
actual  place  where  bottled  or  packed  if 
the  address  shown  is  a  location  where 
bottling  or  packing  operation  takes 
place.  The  Director  may  disapprove  the 
listing  of  a  principal  place  of  business  if 
its  use  would  create  a  false  or 
misleading  impression  as  to  the 
geographic  origin  of  the  beer. 

(2)  If  malt  beverages  are  bottled  or 
packed  for  a  person  other  than  the 
actual  bottler  or  packer  there  may  be 
stated  in  addition  to  the  name  and 
address  of  the  bottler  or  packer  (but  not 
ill  lieu  of),  the  name  and  address  of  such 
other  person  immediately  preceded  by 
the  words  "bottled  for."  "distributed 
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Office  of  Information  and  Regulatory 
Affairs.  Attention:  ATF  Desk  Officer. 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

List  of  Subjects 

27CFRPart7: 

Advertising.  Beer,  Consumer 
protection,  Customs  duties  and 
inspection.  Imports.  Labeling. 

27  CFR  Part  245: 

Administrative  practice  and 
procedure,  Authority  delegations,  Beer, 
Claims,  Electronic  fund  tranfers.  Excise 
taxes.  Labeling.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements.  Research,  Surety  bonds. 
Transportation. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

PART  7— LABELING  AND 
ADVERTISING  OF  MALT  BEVERAGES 

27  CFR  Part  7  is  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  7  continues  to  read  as  follows: 

Authority:  August  29. 1935.  Chapter  814, 
sec.  5.  49  Stat.  981.  as  amended  (27  U.S.C. 
205). 

Par.  2.  Section  7.25(a)  is  revised  by 
adding  a  subsection  which  permits  use 
of  the  principal  place  of  business  as  the 
address  of  the  bottler  or  packer,  the 
revised  section  to  read  as  follows: 

§  7.25    Name  and  address. 

(a)  Domestic  malt  beverages.  (1)  On 
labels  of  containers  of  domestic  malt 
beverages  there  shall  be  stated  the 
name  of  the  bottler  or  packer  and  the 
place  where  bottled  or  packed.  The 
bottler's  or  packer's  principal  place  of 
business  may  be  shown  in  lieu  of  the 
actual  place  where  bottled  or  packed  if 
the  address  shown  is  a  location  where 
bottling  or  packing  operation  takes 
place.  The  Director  may  disapprove  the 
listing  of  a  principal  place  of  business  if 
its  use  would  create  a  false  or 
misleading  impression  as  to  the 
geographic  origin  of  the  beer. 

(2)  If  malt  beverages  are  bottled  or 
packed  for  a  person  other  than  the 
actual  bottler  or  packer  there  may  be 
stated  in  addition  to  the  name  and 
address  of  the  bottler  or  packer  (but  not 
ill  lieu  of],  the  name  and  address  of  such 
other  person  immediately  preceded  by 
the  words  "bottled  for."  "distributed 


by."  or  other  similar  appropriate  phrase. 

•        *        •        *        * 

PART  245— BEER 

27  (;FR  Part  245  is  amended  as  follows: 

Par.  3.  The  authority  citation  for  Part 
245  continues  to  read  as  follows: 

Authority:  August  16. 1954.  Chapter  736. 
68A  Stat.  917.  as  amended  (26  U.S.C.  7805):  44 
U.S.C.  3S04(h). 

Par.  4.  Section  245.126  is  revised  to 
authorize  the  use  of  the  principal  place 
of  business  on  a  beer  label  in  lieu  of  the 
place  of  production,  and  to  improve 
readibility  by  adding  designated 
paragraphs.  As  revised,  §  245.126  reads 
as  follows: 

§245.126    Bottles. 

(a)  Label  requirements.  Each  bottle  of 
beer  shall  show  by  label  or  otherwise 
the  name  or  trade  name  of  the  brewer, 
the  net  contents  of  the  bottle,  the  nature 
of  the  product  such  as  beer,  ale,  porter, 
stout,  etc.,  and  the  place  of  production 
(city  and,  when  necessary  for 
identification.  State).  No  statement  as  to 
payment  of  internal  revenue  taxes  may 
be  shown. 

(b)  Breweries  of  same  ownership.  (1) 
If  two  or  more  breweries  are  owned  or 
operated  by  the  same  person,  firm,  or 
corporation  (as  defmed  in  §  245.140).  the 
place  of  production: 

(i)  May  be  shown  as  the  only  location 
on  the  label: 

(ii)  May  be  included  in  a  listing  of  the 
locations  of  breweries  qualified  under 
this  part  if  the  place  of  production  is  not 
given  less  emphasis  than  any  of  the 
other  locations;  or 

(iii)  Need  not  be  shown  if  the  brewer's 
principal  place  of  business  is  shown  in 
lieu  of  any  otfier  location.  The  brewer's 
principal  place  of  business  will  be  the 
location  of  a  brewery  operated  by  the 
brewer  and  qualified  under  this  part. 

(2)  If  the  location  of  two  or  more 
breweries  is  shown  on  the  label,  or  if  the 
brewer's  principal  place  of  business  is 
shown  on  the  label  in  lieu  of  the  actual 
place  of  production,  the  brewer  shall 
indicate  the  actual  place  of  production 
by  printing,  coding  or  other  markings  on 
the  label,  bottle,  crown  or  lid.  The 
coding  system  employed  will  permit  an 
ATF  officer  to  determine  the  place  of 
production  (including  street  address  if 
two  or  more  breweries  are  located  in  the 
same  city)  of  the  beer.  The  brewer  shall 
notify  the  regional  director  (compliance) 
prior  to  employing  a  coding  system. 

(c)  Distinctive  names.  If  the  brewer's 
name,  trade  name  or  brand  name 
includes  the  name  of  a  city  which  is  not 
the  place  where  the  beer  was  produced, 
the  Director  may  require  the  brewer  to 
state  the  actual  place  of  production  on 
the  label. 


(d)  Tolerances.  The  statement  of  net 
contents  shall  indicate  exactly  the 
volume  of  beer  within  the  bottle  except 
for  variations  in  measuring  as  may  occur 
in  filling  conducted  in  compliance  with 
good  commercial  practice. 

(e)  Label  approval  required.  Labels 
used  by  brewers  shall  be  covered  by 
certificates  of  label  approval  when 
required  by  Part  7  of  this  chapter. 

(f)  Short-fill  bottles.  A  brewer  may 
dispose  of  taxpaid  short-fill  bottles  of 
beer  to  employees  for  their  use  but  not 
for  resale.  These  bottles  need  not  be 
labeled,  but  if  labeled  they  need  now 
show  an  accurate  statement  of  net 
contents. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1389,  as 
amended  (26  U.S.C.  5412)) 

Par.  5.  Section  245.127  is  revised  to 
authorize  the  use  of  the  principal  place 
of  business  on  a  beer  case  in  lieu  of  the 
place  of  production,  and  to  improve 
readibility  by  adding  designated 
paragraphs.  As  revised.  §  245.127  reads 
as  follows: 

§245.127    Cases. 

(a)  Brewer's  name.  The  brewer's  name 
or  trade  name  will  be  shown  on  each 
case  or  other  shipping  container  of 
bottled  beer.  A  brewer  may  use 
unmarked  cases  to  hold: 

(1)  cartons  of  beer,  if  the  visible 
portion  of  the  cartons  shows  the 
required  name:  or 

(2)  bottles  or  cans  with  plastic 
carriers,  if  the  visible  portion  of  the 
bottles  or  cans  shows  the  required 
name. 

(b)  Other  information.  The  brewer 
may  show  on  a  case  or  shipping 
container  the  place  of  production  (city 
and.  when  necessary  for  identification. 
State),  and  the  addresses  of  other 
breweries  owned  by  the  same  person. 
firm,  or  corporation  (as  defined  in 

§  245.140).  If  only  one  address  is  shown, 
it  will  be  that  of  the  producing  brewery 
or  of  the  brewer's  principal  place  of 
business. 

(Sec.  201.  Pub.  L.  85-859.  72  Slat.  1389.  as 
amended  (26  U.S.C.  5412)) 
Signed:  April  30. 1985. 

Stephen  E.  Higgins. 

Director. 

Approved:  May  23. 1985. 

Edward  T.  Stevenson, 

Acting  Assistant  Secretary  Enforcement  and 
Operations. 

[PR  Doc.  85-24581  Filed  10-11-65: 8:45  amj 
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DEPARTyf  NT  OF  TRANSPORTATION 
Coast  Gum  il 
33  CFR  Part  117 

[CCGO09  85-21) 

Drawt>rklg4  Requirements;  Black 
River,  Ml 

agency:  Cobst  Guard.  DOT. 
ACTION:  Pro  >osed  rule. 


summary:  /  .t  the  request  of  the  City  of 
South  Have  i.  Michigan,  the  Coast 
Guard  is  coi  isidering  a  change  to  the 
opera*!i?tg-w  ^lations  governing  the 
Dyckman  A  .enue  bridge,  mile  1.9  over 
the  Black  River  at  South  Haven, 
Michigan,  b  '  permitting  the  nuinl)er  of 
openings  to  be  limited  during  certain 
times  and  b  ^  permitting  the  bridge  to 
remain  closed  at  certain  other  times 
unless  advance  notice  is  given  to  open 
for  the  passage  of  a  vessel.  This  change 
is  being  considered  because  of  an 
increase  in  I  and  traffic  during  the  day 
and  a  decree  ise  of  requests  to  have  the 
bridge  open  for  the  passage  of  vessels  at 
night  and  di  ring  the  winter  months.  This 
action  shoul  d  accommodate  the  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  i  leeds  of  navigation. 
DATE:  Comn  lents  must  be  received  on  or 
before  Nove  mber  29. 1985. 


Ohi 
m  i 
he. 


ADDRESSES: 

mailed  to 
Guard 
Cleveland, 
and  other 
notice  will 
and  copying 
Room  2083D , 
office  hours 
6:30  a.m.  am 
Friday, 
also  be  han( 


Comments  should  be 
Commander  (obr).  Ninth  Coast 
District.  1240  East  Ninth  Street, 
io  44199.  The  comments 
terials  referenced  in  this 
available  for  inspection 
at  1240  East  Ninth  Street. 
Cleveland.  Ohio.  Normal 
are  between  the  hours  of 
3:00  p.m.,  Monday  through 
except  holidays.  Comments  may 
delivered  to  this  address. 


FOR  FURTHEI  I 
Robert  W. 
Branch,  tele 


INFORMATION  CONTACT 

oom.  Jr..  Chief.  Bridge 
)hone  (216)  522-3993. 


n 


SUPPLEMENltARY 

Interested 
participate 
by  submitti 
or  argument ; 
comments  s 
and  address 
give  reasons 
recommended 
Persons 
their  commeb 
should  enc 
addressed 

The 

District,  wii 


communicat  ons 
a  course  of  I 


INFORMATION: 

persons  are  invited  to 

this  proposed  rulemaking 
written  views,  comments 
.  Persons  submitting 
ould  include  their  name 
identify  the  bridge,  and 
for  concurrence  with  or  any 
change  in  the  proposal. 
desiring  acknowledgement  that 
ts  have  been  received 
a  stamped,  self- 
card  or  envelope. 
Comi^ander,  Ninth  Coast  Guard 
evaluate  all 

received  and  determine 
nal  action  on  this  proposal. 


Icse  • 
paste 


The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Fred  H. 
Mieser.  project  officer,  and  Lt.  R.A. 
Pelletier,  project  attorney. 

Discussion  of  Proposed  Regulations 

Presently,  the  Dyckman  Avenue 
bridge  opens  on  signal  at  all  times  and 
bridgetenders  are  required  to  be  in 
constant  attendance. 

From  May  1  through  October  14,  the 
proposed  regulations  would  allow  the 
bridge  owner  to  open  the  draw  only  on 
the  hour  and  half-hour  between  the 
hours  of  7  a.m.  and  11  p.m..  seven  days  a 
week,  with  no  openings  at  12:00  noon 
and  1:00  p.m.,  Monday  through  Friday. 
Also,  during  this  portion  of  the  year,  the 
draw  would  be  required  to  open  on 
signal  between  the  hours  of  11  p.m.  and 
7  a.m.  if  at  least  a  three  hour  advance 
notice  is  given.  From  October  15  to  April 
30,  the  draw  would  be  required  to  open 
on  signal  if  at  least  a  twelve  hour 
advance  notice  is  given  because  no 
bridgetender  will  be  attendance.. 
However,  at  all  times,  the  bridge  would 
be  required  to  open  as  soon  as  possible 
for  the  passage  of  public  vessels  of  the 
United  States,  state  or  local  government 
vessels  used  for  public  safety  and 
vessels  in  distress. 

This  requested  change  is  being 
proposed  at  the  request  of  the  City  of 
South  Haven  because  of  an  increase  of 
land  traffic  using  the  bridge  and  because 
of  complaints  received  by  the  City  due 
to  land  traffic  tie-ups  caused  by  random 
bridge  openings  for  the  passage  of 
vessels.  Also,  requests  for  opening  the 
draw  between  the  hours  of  11  p.m.  and  7 
a.m  during  the  navigation  season  and  at 
all  times  during  the  winter  months  are 
so  minimal  that  removing  the 
bridgetender  and  requiring  an  advance 
notice  during  these  periods  of  time 
should  meet  the  reasonable  needs  of 
navigation. 

Temporary  operating  regulations, 
identical  to  those  contained  in  this 
proposal,  were  issued  to  the  City  of 
South  Haven  during  the  1984  and  1985 
navigation  season.  While  the  bridge  was 
operating  under  the  temporary 
regulations,  no  adverse  comments  were 
received. 

Economic  Assessment  And  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  non-significant  under 
the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979). 


The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
During  the  periods  of  time  when  the 
bridge  is  unattended,  there  is  little  or  no 
significant  navigation  on  the  river.  The 
periods  of  time  when  the  bridge  opens 
for  the  passage  of  vessels  on  a  regulated 
schedule  will  help  relieve  the  problem  of 
land  traffic  tie-ups  due  to  random 
openings  of  the  draw  while  still  allowing 
boaters  to  navigate  the  river.  Since  the 
impact  of  this  proposal  is  expected  to  be 
so  minimal,  the  Coast  Guard  certifies 
that,  if  adopted,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
REQUIREMENTS 

Proposed  Requirements 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  117 
continues  as  follows: 

AUTHORITY:  33  U.S.C.  499;  and  49  CFR 
1.48(c)(5)  and  33  CFR  1.05-l(g). 

2.  It  is  proposed  that  Part  117  be 
amended  by  adding  a  new  section, 

§  117.624,  under  the  listing  for  the  State 
of  Michigan  immediately  before 
§  117.625  to  read  as  follows:' 

§  117.624    Black  River  (South  Haven). 

The  draw  of  the  Dyckman  Avenue 
Bridge,  mile  1.9  at  South  Haven,  shall 
open  as  follows: 

(a)  From  May  1  through  October  14, 
from  7  a.m.  to  11  p.m.,  the  draw  need 
open  only  on  the  hour  and  half-hour; 
however,  Mondays  through  Fridays,  the 
draw  need  not  open  at  12  noon  and  1 
p.m.  From  11  p.m.  to  7  a.m.,  the  draw 
shall  open  on  signal  if  at  least  a  three 
hours  advance  notice  is  given. 

(b)  From  October  15  through  April  30, 
the  draw  shall  open  on  signal  if  at  least 
a  twelve  hour  advance  notice  is  given. 

(c)  At  all  times,  the  draw  shall  open  as 
soon  as  possible  for  public  vessels  of  the 
United  States,  state  or  local  government 
vessels  use  for  public  safety  and  vessels 
in  distress. 

Dated:  October  3. 1985. 
A.M.  Danielsen, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Ninth  Coast  Guard  District 

|FR  Doc.  85-24534  Filed  10-11-85;  8:45  am) 
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33  CFR  Part  165 

ICOTP  Southemt  Alaska  AEG  «S-ei ) 

Safety  Zone;  Ketchikan  Hartx>r. 
Kelchikan,  AL 

agency:  Coast  Guard.  DOT. 

ArCnON:  Notice  of  proposed  rulemakiflg. 

summary:  The  Coast  Guard  is 
considering  a  proposal  Io  establish  a 

Safety  Zone  in  Ketchikan  Harbor. 
Ketchikan,  Alaska,  from  1  May  1986  to 
30  September  1086  aod  annually 
thereafter.  The  proposed  safety  tone  is 
the  only  suitable  area  for  the 
maneuvering  and  aocboriog  of  large 
passenger  vessels  in  the  Kelchikan  area. 
When  this  area  is  used  as  an  anchorage 
by  private  and  other  commercial  vessels 
at  the  same  time  as  a  large  cruise  ship, 
the  risk  of  collision  between  vessels  is 
greatly  increased  due  to  tiie  limited 
maneuverability  of  the  larger  vessels. 
The  safety  zone  is  needed  to  reduce  this 
risk  of  collision  and  the  inherent  danger 
to  life  and  property  that  this  situation 
causes. 

DATES:  Corameots  must  be  received  on 
or  before  November  29, 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Captain  of  the  Port  Southeast 
Alaska,  62  Willoughby  Avenue.  }uneau. 
Alaska  9S801.  The  commeats  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  Coast  Guard  Safety  Office.  612 
Willoughby  Avenue,  Juneau.  Alaska 
99801.  Normal  office  hours  are  between 
7:45  a.m.  and  4:15  p^n..  Monday  through 
Friday,  except  holidaya.  Comments  may 
also  be  faaad-dehvered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  Commander  Scot  W.Tieman 
(907)  586-7288. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
tCOTP  Southeast  fidn^ka  REG  85-01] 
and  the  specific  section  of  the  proposal 
to  which  their  comments  apply,  and  give 
reasons  for  each  comment.  Receipt  <rf 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  acUoa  is  taken 
on  this  proposal  No  public  hearing  is 
planoed.  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
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33  CFR  Part  165 

ICOTP  Southeast  Alaska  flEG  «S-ei ) 

Safety  Zone;  Ketchikan  Harbor, 
Ketchikan,  AL 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  ruJemakiflg. 

SUMMABY:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 

Safety  Zone  in  Ketchikan  Harbor, 
Ketchikan,  Alaska,  from  1  May  1988  to 
30  September  1986  and  annuaiiy 
thereafter.  The  proposed  safety  zone  is 
the  only  suitable  area  for  the 
maneuvering  and  aochonng  of  large 
passenger  vessels  in  the  Ketchflcan  area. 
When  this  area  is  used  as  an  anchorage 
by  private  and  other  commercial  vessels 
at  the  sanw  time  as  a  large  cruise  ship, 
the  risk  of  collision  between  vessels  is 
greatly  increased  due  to  the  limited 
maneuverability  of  the  larger  vessels. 
The  safety  zone  is  needed  to  reduce  this 
risk  of  collision  and  the  inherent  danger 
to  life  and  property  that  this  situation 
causes. 

DATES:  Corameots  must  be  receired  on 
or  before  November  29, 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Captain  of  the  Port  Southeast 
Alaska,  62  Willoughby  Avenue.  }uneau. 
Alaska  99801.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  Coast  Guard  Safety  Office.  612 
Willougbby  Avenue,  juneaa,  Alaska 
99801.  Normal  office  hours  are  between 
7:45  a.m.  aad  4:15  fuiL,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  baad-deUvered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Commander  Scot  W.Tieman 
(907)  586-7288. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  ane  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
fCOTP  Southeast  i^aska  REG  85-01] 
and  the  specific  section  of  the  proposal 
to  which  their  comments  apply,  arid  give 
reasons  for  each  comment.  Receipt  otf 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed. 

The  regulatipns  may  be  changed  in 
light  of  comments  reoei*'ed.  AH 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal  No  public  hearing  is 
planned,  but  ooe  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 


make  oral  presentations  will  aid  the 
Tulemakwig  process. 

Drafting  Infbmwtf  ion 

The  drafters  of  the  notice  are  Lt.  R.  N. 
Janelle,  project  officer.  Marine  Safety 
Office  joneau.  ^aska.  and  Lt.  A.  O. 
Denny,  project  attorney.  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Southeast  Alaska  Pilots 
Association  and  Southeast  Alaska 
Stevedoring  Corp.  believe  that  Ae  lack 
of  current  regulations  allows  small 
tonnage  vessels  to  anchor  in  areas 
which  often  impede  the  approach  of 
larger  vessels  to  the  dty  berths.  In  the 
past  several  years,  the  number  and  size 
of  passenger  vessels  visting  Southeast 
Alaska  and  Ketchikan  has  increased 
dramatically  and  this  tourist  industry 
continues  to  grow.  At  the  same  time,  fish 
processors  have  begun  to  anchor  in  the 
area  of  the  proposed  safety  zone.  This 
has  created  a  hazardous  situation  as  the 
large  passenger  vessels  have  to 
maneuver  around  or  through  the  smaller 
vessels  andiored  in  the  proposed  safety' 
zone.  This  proposed  safety  zone  also 
provides  the  only  suitaUe  anchorage 
area  for  the  cruise  ships  that  are  too 
large  to  tie  up  at  the  city  waterfront  or 
are  forced  to  anchor  because  of  a  lack  of 
space  at  the  city  waterfront. 

Economic  Evaluation  And  Certification 

These  proposed  regulations  are 
considered  to  be  non^najor  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  f44  FK  11034; 
Febaiary  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  impacl^n  smaller 
vessels  in  terms  of  cost  and 
inconveaieace  would  be  minimal 
because  of  the  large  number  of 
anchorages  suitable  to  that  class  of 
vessel  outside  of  the  proposed  Safety 
Zone. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  this  proposal,  if 
adopted,  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors.  Marine  safety.  Navigatiiw 
(water).  Security  Measures.  Vessels. 
Waterways. 


PART  W5— SAFETT  ZOME 
REGULATIOMS 

Proposed  Regulaliaas 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  S  16S.17tJ5  to  read  as  follows: 

1.  The  authority  citation  for  Part  IBS 
continues  to  read  as  follows: 

Authenty:  33  U.SXL  122S  and  1Z21:  SO 
U.S.C.  191:  49  CFR  14a.  and  33  CFX  UK-Ujtf. 
e.04-1.  6.04-6  and  160.S. 

2.  Part  165  is  amended  by  addine 
§  165.1705  to  read  as  {ioilows: 

§165.1705    KetcltlkanHaftoor.KaftcMtan. 
Alaska. 

(a)  That  portion  of  Ketchikan  Hartjor. 
Ketdiikan,  Alaska  enckwed  by  the 
following  boundary  lines  is  a  Safety 
Zone:  A  line  from  Thomas  Basin 
Entrance  U^  "2".  latitude  55*ar3'  N.. 
longitude  ITl'STS'  W..  to  East  Oiannel 
Ughted  Buoy  "4A".  latitude  55*ar4'  N.. 
longitude  131*3ir9'  W..  to  Pemiock 
Island  Reef  Lighted  Buoy  "PR",  latitude 
bb'lCnr  N..  longitude  ISl'W  W,  to 
Wreck  Lifted  Buoy  "WR8".  faHtade 
55°207'  N..  longitude  131*«rS'  W.,  then 
following  a  line  bearing  064  degrees  tree 
to  shore.  This  -zone  is  effective  24  fioun 
per  day  from  1  May  through  30 
September,  annually.  Annual  notices  of 
these  regulations  will  be  issued  in  Local 
Notices  to  Mariners. 

(b).  Special  Regulations: 

(1)  All  vesseb  may  transit  or  navigate 
within  the  safety  rone. 

(2)  No  ressela.  other  than  a  larger 
passenger  vessel  over  1600  gross  tons 
(including  ferries),  may  anchor  widiin 
the  Safet>'  Zone  *\ithout  d»e  express 
consent  of  the  Captain  of  the  Port. 
Southeast  Alaska. 

Dated:  Septpnber  la  19fi&. 
D.  M.  WaUroo. 

Commander.  LfS.  Coast  Ctiofd,  Marine  Safety 
Office,  funeau.  Alaska.  Captain  of  the  Port 
SoutheiasL  Alaska. 
(FR  Doc  65-24535  Filed  VH-W-aSc.  fttt  amj 
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SUMMARY: '  'echnical  information  or 
comments  e  re  solicited  on  the  proposed 
base  (lOO-y  lar)  flood  elevations  and 
proposed  madified  base  flood  elevations 
listed  belov  for  selected  locations  in  the 
nation.  The  le  base  (100-year)  flood 
elevations  i  re  the  basis  for  the  flood 
plain  manai  ement  measures  that  the 
community  s  required  to  either  adopt  or 
show  evidei  ice  of  being  already  in  effect 
in  order  to  (  ualify  or  remain  qualified 
for  participi  tion  in  the  National  Flood 
Insurance  P  "ogram  (NFIP). 
DATES:  The  seriod  for  comment  will  be 
ninety  (90)  (  ays  following  the  second 
publication  of  this  proposed  rule  in  a 
newspnper  )f  local  circulation  in  each 
community. 
ADORESSCsi  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  L  Matticks,  Acting  Chief,  Risk 
Studies  Division  Federal  Insurance 
Administrajion,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  |646-2767. 
SUPPt^MENfARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  givi  s  notice  of  the  proposed 
determinati  ms  of  base  (lOO-year)  flood 
elevations  and  modified  base  flood 
elevations  f  )r  selected  locations  in  the 
nation,  in  ai  cordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980.  which 
added  sectiim  1363  to  the  National  Flood 
Insurance  fi  ct  of  1968  (Title  XIII  of  the 
Housing  an(  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  ele  «ations,  together  with  the 
flood  plain  i  nanagement  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  Tl  ey  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
managemer  t  requirements.  The 
community  nay  at  any  time  enact 
stricter  reqi  irements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  Sta  te,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calc  ulate  the  appropriate  flood 
insurance  p  'emium  rates  for  new 
buildings  ai  d  their  contents  and  for  the 
second  laye  r  of  insurance  on  existing 
buildings  ai  d  their  contents. 

Pursuant  o  the  provisions  of  5  U.S.C. 
605(b),  the  J  idministrator,  to  whom 
authority  hi  s  been  delegated  by  the 
Director,  Fe  ieral  Emergency 
Managemer  t  Agency,  hereby  certifies 
that  the  pro  )08ed  flood  elevation 
determinati  ms,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial 


lumber  of  small  entities.  A 


flood  eleval  ion  determination  under 


Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood.plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

PART  67— [AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (IOO-Year)  Flood 
Elevations 


Source  0)  foooing  and  location 

iTDepth 
in  leet 
atxjve 

ground. 

''Eleva- 
tion in 
feet 

(NOVO) 

ARIZONA 

Bullhead  Ctty  (CHy),  Motiave  County 

Osk-e  Wash  Ai  Slate  Highway  96 

#2 

MUitMns  Wash  At  ttra  Intersection  of  Palm  Way 
ard  Locust  Bootevard 

»Z 

Highland   Wish:   At   the   Intersection  of   Locust 
Boulevard  and  Stale  riigfiway  95  

HZ 

Green  Wash:  At  the  inlersection  of  Grande  Road 
and  Bueno  Road 

02 

Thumb  Butte  Wash.  At  Bullhead  City  Airport 

#2 

BtJCk  Wash:  At  Bulltiead  City  A»port 

#1 

Black  Wash  At  the  Intersection  of  Long  Avenue 
and  6tti  Street 

f3 

Bi^head  Wash:  At  the  intersecBon  ot  5lh  Street 
and  Palm  AverHje 

l>2 

Seaet  Pass  Wash  At  tne  intersection  o(  Topock- 
Davis   Dam   Road   and   Secret   Pass   Canyon 
Road 

Dump  Wash:  At  State  Route  95 _.. . 

Silver  Creek  Wash  At  Slate  Route  95 

#4 
#2 
»3 

A4oniana   Wash:  At   me   intersection   of  Ramar 
Road  and  Cotina  Dnve  

»2 

Big  Montana  Wash:  At  the  Iniersectioo  of  Alta 
Vista  Road  and  State  Route  95 

02 

Chafjparal  Wash  At  Mohave  Cirde 

02 

Bo/orQuezFox  Wash  Ai  Fnendty  Place 

0y 

Soto  Wash:  At  Mohave  Valley  Highway 

Fan  Uohave  Wash   2.600  leet  east  of  Richardo 
Averue/Mohave  Valley  Highway  intersection  on 
Richardo  Avenue 

#1 

i|r3 

Map*  Available  tor  inspection  at  Planmrg  and 
Zoning   Deoanment.   Guy   Kjll.    Byllhead   City, 
Anzona. 

Send  comments  lo  Honorable  Arvid  Hoppas,  PC. 
Box  1048.  Bullhead  City.  Arizona  8«430. 

Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  of  noodmg  aixl  location 


lUiNOIS 

Crawford  County  (Unirworporaled  Areas) 

Embarras  River 

About  4.1  miles  downstream  of  coi^fluence  of 
Honey  Creek 

About  4  3  mtles  upstream  o(  County  Route  1 

Hutson  Creek:  Within  community 

Lamolte  Creek: 

At  mouth 

At  confluerKe  with  Tributary  A 

Sugar  Creek: „ „ 

At  mouth 

About  0.74  mile  upstream  of  County  Route  5 

Thbulary  A: 

At  confluence  of  Lamotte  Creett 

About  0  9  mile  upstream  of  IMain  Street 

Wabash  River 

About  3.2  miles  downstream  of  confkjence  of 
Sugar  Creek 

About   t.8  miles  upstream  of  confluence  of 

Raccoon  Creek 

Map«  avaUabte  lor  Inapection  at  the  County 

Ctefk  s   Office.   C'awford   County   Courttxxjse. 

Roomson.  Illinois. 


Gatatia  (VINaga).  Saline  County 

Gasaway  Branch: 

Atxxit  1.000  leet  downstream  of  Publk;  Road 

Atxiul   1,700  feet  upstream  of  confluerx^  ot 
TnUitary  B 

Tnbutary  A: 

At  mouth „ 

About  260  feet  upstream  of  McKinley  Street... 

Tributary  8: 

AI  mouth 

Just  downstream  of  McKinley  Street 

Maps  available  for  inspection  at  BrowrvRuffman 
Consulting  Engineers.  Inc .  500  Popular.  Hams- 
burg,  Illinois  62946.  Send  comments  lo  Honora- 
ble Jack  Fowler,  Village  President.  Village  of 
Galatia.  Village  Hall,  Galalia,  Illinois  62935 


umncorporated  Areas  of  Monro*  County 

Mississippi  River 
Aoout  2  8  miles  downstream  to  southern  county 

boundary 

About  2  4  miles  upstream  of  US  Route  50 

Kaskaskia  River:  Within  county  boundary 

Maps  avallaM*  lor  Inspection  at  the  County 
Commission's  0*1ice,  Monroe  County  Court- 
house, Waterkx),  Illinois.  Send  comments  lo 
Honorable  Hany  Reikchart,  Jr.,  Chairman, 
Monroe  County  Board.  Monroe  County  Court- 
house Waterkx).  Illinois  62298. 

New  Haven  (Villag*),  QaHstin  County 

Ohio  River-  Within  community 


Map*  available  lor  Inspection  at  ttte  Town  Hail, 
Vine  Street,  New  Haven.  Illinois.  Send  com- 
menls  to  Honorable  Joe  Acord,  Village  Presi- 
dent. Village  of  New  Haven,  Town  Hall.  Vine 
Street,  New  Haven,  Illinois  62867 

Unincorporated  Area*  of  Randolph  County 

Mississippi  River: 

AI  soulhern  county  boundary 

Ai  northern  county  boundary « 

Maps  available  lor  inspection  at  the  Data  Proc- 
essing Office,  2nd  Floor,  Randolph  County 
Courthouse,  Chester,  Illinois  Serxf  comments  to 
Horx)rable  Leonard  Ernsting,  Chairman,  Ran- 
dolph County  Board,  Randolph  County,  Ran- 
dolph County  Courthouse,  Chester,  Illinois 
62233 


irOepfh 
m  feet 
atiove 
ground. 
^Eleva- 
lion  in 
feet 
(NGVD) 


•439 
•458 
•447 

•440 
•441 

•440 
•451 

•441 
•443 


•434 
•450 


•386 
•405 


•396 
•431 


•400 
•436 


•402 
•421 
•305 


•369 


•385 
•403 
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Proposed  Base  (1  00-Year)  Flood 
Elevations— Continued 


Source  of  fkxxling  and  location 


Ws*Mi«k)«40Ry).f4 

Farm  Cretk: 

About  a9  miles  downstream  of  Peona  Street  

About  400  4*«  tamrtamam  of  Tatoas  Peoria 

~  and  Western  Railraad  (mw  fiooWa  Street) 

Just  upBtreem  ol  Toledo  Peo 
Ralraad  tnear  F>w>aa  Sli»M) 
Just  donMataaia  «A 
Just  upttaaa  «f 


About  2300  feet  upstream  ot  Lawrxtale  A' 

Tributary  Ma  1 

At  mouth 

About  «00  feet  «r«i>*aw  ai  tWssttalB  Woatf 

Map*  avaiiatil*  lor  Inapection  at  the  City  Admin- 
istraloTB  Office.  City  Mall.  115  West  Jetlersor) 
Street.  Washington,  nknois  Send  comments  lo ' 
Honorable  Ron  Marshall,  Mayor.  Oly  o) 
ington,  CHy  MMI,   ttS  West 
WashmftM,  «MM«4i7«, 

tWWtestd*  C aunty  | 

Mississippi  Rrvgr 
About  St    miles  downstream  df  Chicago  and 

"  North  Western  railroad 

About  2.1  miles  upstream  ol  Lock  and  Dam  No. 
13..... 

Rock  River 

Atxxit  2  0  miles  downstream  of  >tu>d  Road 

At  upstneam  county  boundary _. 

Mapa  avMabla  «or  InamcSlia  al  Ot*  2oaiiig 
Admmistntar^s  OMe*.  WtkiMae  CatwKy  CatM- 
4iouse,  Morrison,  lliiixxs.  Sand  aniwnunu  ts 
Honorable  DonakJ  Frary.  Chairman,  Whitesida 
County  BoacA  WMtasi 
Momson.  Illirxiis  6127a 


KANSAS 


EUs  County  (Unlncaiporalad  Aiwa*) 
eig  Creek 
About  t9M  iaai  upsireai*  af 
About  8600  leal  uaslraam  of 
AtxMt  2700  feet  downstream  of  conllaanea  al 
Chetstak 


About  600  iaal  upstuan  ol  Old  U.S  liigkiil' 

40 


diDepth 
in  feel 
atxive 
ground. 

Eteva- 
lion  in 

feet 
INQVni 


-7t» 

•717 

-726 
*787 

•732 
•W2 

•727 
♦7»9 


•SB7 
•5B4 


-583 


About3900iaa»doiMMtfaamof£aaia»i^ilWiH 

About  I  2  miles  upstream  of  confluence  ol  Big 

Greek  Tobutary  No.  2 

Big  Creek  (I  aarlwarfl  of  I  man)- 

Just  upstream  of  South  Main 

Just  downsttaan  of  Wast  SIti 
Big  Creek  ftmutary*^  *: 

Mouth  at  Sig  Ctaak 

Just  downstream  of  Interstate  70 
Big  Creek  TMntBryAb  I: 

Atx>ut  Moe  leal  upstiaam  af  tianBuene*  iMh ' 
Big  Creek 

About  33Se  leest  upslwaw  ¥ 

Big  Creek „ _ _.... 

Big  Creek  Tiibatarf  Mo.  9: 

AI  confkiewee  twtli  Sig  Creak 

About  5000  feet  upstream  9f  cofllluenca  vMh 

Big  Creek _ 

Big  Creek  OverHow: 

AI  coniuence  «fth  Big  Onuk. 

At  diveigerice  Insm  Big  Creali 

Uricoiln  Draw  DivBrsiorr 

About   ItOO  Isel  ttownstream  of   divergence 
from  Uncotn  1>Bw _ 

At  divergence  from  Urjcoln  Draw .._. 

Chetolah  Creek. 

AI  contuence  with  Big  Creek _ 

Just  downstraain  of  loteratats  70 __— 

iJBCOtn  Draw:  Wittwi  communfty _ 

Map*  awiyahU  lor  In^irHaa  m  &m  Cumti, 
Courthouaa.  Maya.  Kansas.  Saod  coounsnts  <ts 
Honoratils  £iaa>y  Aoaia,  Cttaiman.  Board  al  i 
CommaSKXiers,    Elks   County.   P.O.    Bo>    720.  | 
Hays.  Kansas  67601, 


-»«36 
1954 


•««77 


*2»46 

-2105 


•«31 


*tW8 


"2011 

•a»«o 


*«23 

Till 
•WW 

•2105 

-mo 


-1985 
•T9B8 

•M78 
•2025 
1988 
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Proposed  Base  (1  00-Year)  Flood 
Elevations— Continued 


Source  of  Hooding  and  locatioo 


WiiMngtew  iptfi,  ti 

Pam  Creak: 

About  0.9  miles  downstream  o<  Peona  Street     . 

About  400  !••)  anmSMain  •a  Tatote  ^eork 

~  and  WMtom  RailfMd  Ummr  ree«*i  Street) 

Just  ufBtmsm  of  Toiede  Peona  and  MleMem 
Ralraad  tnear  Peona  SHwet) 

Just  dowoMraaiii  ot 

Just  upstiaein  ol 

About  2300  feet  upstream  ol  Laumtate  Ayenue.. 
Tributary  No.  t 

At  HKHrth 

About  «OOfeet«*ainwaaltNastta>eAQ«d 

Mape  avaitable  for  Inapectlon  at  the  City  Admin- 

istrator'B  Office.  City  Hall.  115  West  Jetferson 

Street.  Washingtoii.  Illinois.  Send  comments  to  ' 

Honorable  Ron  Marshall.  Mayor.  City  0) 

ngton.  C%  HM,   «tS 

Washin«tan.  4M«ei«  «4i7« 

WMteaM*  CMinty  I 

Mississippi  Rrver 

About  SI   miles  downstream  Of  Chicago  and 

*  North  Westeoi  railroad 

About  2.1  miles  upstream  ol  Lock  and  Dam  No. 

13...- 

Hodi  Pivar 

About  2  0  miles  downstream  ofHufd  Road '■ 

Al  upstnam  county  bourKlary 
Maps  avMabIa  tor  kmtmclk 

Admmwtialor^  Ottioe.  \Mfa.lMMie  Cmuntf  GaiM- 

'house,    Morrison.    Illinois.   Seori   mniiiinii    to 

Honorable  Donald  Frary.  Ct«irman,  Whiteside 

Count/   BoaiA  MMMaai 

Momson.  Illinois  61270 


#Depth 
in  feet 
above 
ground 
*Elev»- 
lion  in 
feet 


-705 

•717 

-726 
•7S7 

•732 
-7«2 

•727 
♦7119 


*SB7 


•583 
-^M3 


KANSAS 


Ellis  Cauntyl 

Sig  Creek 

About  t9M  toal  upttimm  at  T»i*a«  'ftead 

About  8600  teat  vpMiaan  at  lilMtjar  Aaad 

About  £700  feet  downstream  of  ronflManiM  af 

ChMaMi  Cmak 

About  MO  iasi  44>stuaiB  .of  OU  US.  MigiMar 


40.. 


AboutaaooiMldoiiwMlTaamofEastttfc^ilWist 

About  1 .2  miles  upstream  of  confluence  «l  Big 

Creek  Ubutaiy  »io.  2 \ 

Big  Creek  (I  aarknarrl  o<  I  aian)  { 

Just  upstream  of  South  Main  ~ 

Just  downsttaan  ol  Wast  8tt>  Stri 
Big  Creak  f*tt«arfMa.  *: 

Mouth  al  Sig  Creak i 


Just  dowrotream  of  Interstate  70 
Big  Creek  rakuurrMa  I: 
About  MOG  leal  upstiaam  ol 

Big  Creek _.. 

About  330e  4eesl  upst>e«ii»  al 

Big  Creek „ _ _.... 

ag  Creek  Tiibalaif  Mo.  9: 

At  contoeece  twth  Big  Oreak 

About  5600  feet  upstream  of  coilVlueace  iNrilh 

Big  Creek „_ 

Big  Creek  Otf/How: 

At  conloence  «lth  Big  Creak 

At  divergence  frtxn  Big  Creek 

tincoln  Draw  Diversiorr 
About    1100  leet  ttowmstream  of   divergence 

from  Uncoln  Draw _ 

At  divergerx»  bom  Urjcoln  Dranir -.-. 

Chetolah  Osett 

At  conOuence  with  Big  Creek _ __. 

Just  downstraain  ol  Interstate  H) .—— 

ijacoin  Draw:  Within  community 


lor  linpai-Maw  U  Ms  Cown^i 
Courthouaa.  Ha^a.  Kamaa.  Saod  cosunents  te 
Honorabia  Eiaaiy  .Raaia,  CtiainaBn.  Board  al 
Commiasioners.  ElKs  County.  P.O.  Bon  720. 
Hays.  Kansas  67601. 


-»«36 
1954 


•««77 


*2»46 

-2105 


•n3i 


-ma 


•aoii 
*aMO 


1123 
-2181 

-nil 

•WW 

•2105 

-mo 


•1985 
•tW8 

•M78 
•2025 
-1988 


Proposed  Base  \\  00-Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


For4  County  (Unincorporatad  Areaa* 

Aikansaai^rer 

About  1.3  miles  downstroam  of  ODronado  r^oad  ■ 

About  2.8  mies  i<ntnjawi  of  letn  Avenue 

Titxilary  Jt 

At  mouVi 

About  S.9  miles  upstraani  d  IMkoada  CtoOan 

Tributary  B: 

Al  mouffi - 

About  1.2  mass  ivWiiW"  Ol  WiiuaiiB  Garden 

Road. 

Smd  Creak: 

At  mouti - 

About  1.6  mlas  upOaam  o(  WHkoada  Gatden 
Road. 


lor  Inapeciten  al  tlw  Couoty 
Clerk's  OHoa.  Oaewty  Courthouae.  Oodpa  Ci%k 
Kansas.  Send  comments  to  Honorable  Ed  GiM.  \ 
Chairman.  Board  of  Comrmssionaa.  fat* 
County.  Ford  County  raantwa.  OBdge  C<|l 
Kansas  67801 


Mays  (City),  ens  County 

Gnelolah  Creek 

Mouth  at  Big  Creek — 

Just  downstream  of  East  £7»  Slaal 

BigCreek: 

At  conthiencc  ol  Owtalak  Caak 

About  1.1  4aitaS4«>slaaanol  West  IZthSb^eat. 
Big  Creek  (Landward  ol  Lawae): 

Just  upstream  of  U.S.  Highway  183  Atlerrule .... 

Just  dowRSlraam  of  West  eth  Street 

iiTKO/rj  Dimr  Diversiorr 

Mouth  at  Chetolati  Creek _ 

Al  diveqence  from  Uncoln  I 
Lincoln  Dram 

Mouth  at  Big  Creak.. 


ll>  Depth 
in  leet 
above 
ground 
'Eleva- 
tion in 
feet 
4NCU0t 


-2S06 

-2456 

-2S67 
-2455 
-2488 
-2437 
'2488 


on 


Just  downstream  of  27th  Street 

Just  upstream  of  27th  Street 

Just  downstream  ol  41^  Street 

Shallow  Reeding  (overflow  trom  storm 

Lincoln  iOr«w)r 

About  ZOO  leet -upstream  Of  Union  Pacific  Rail- 
road  _ — 

Al  intersectun  ol  West  I9t>>  Stuet  and  Ash 

Street 

Uios  avallahia  tar  lanisrHna  at  4ke  City  MaH 

Mays.  Kansas.  Sand  comments  to  HonoraMe , 

Tim  Carter.  City  Mangier.  OV  ai  Mays.  O^ 

-Han.  Hays.  Kansas  67601. 


Paaaas  nsBk  fGtafy.  ■artoa  CaMiHr 

Ash  Creek  MbetaryB: 
About  300   taet    noniioasl   ol  Mersaetiaa   ol 

Btsmark  Aver«ue  ar)d  BaAoii  Street 

About  SOD  1801  north  ol  the  western  and  i4 

Bismark  Avenue - 


Maps  SYaHable  for  Inapectlon  at  Ciiy  Hai. 
Pawnee  Rock.  Kaasas  Send  comoaants  to 
>lonortf>le  Howard  Bauman.  li/teyor,  O^  ol 
Pawnee  Rock.  Dty  Hall.  Pawnee  Flock.  Kansas 
67530. 


XEMTUCKT 


Handaraon  ICtty),  Handaraon  Coonly 

Ohio  Rivar 
About  S.6  miles  downstream  ol  l-Ouisville  and 

Nashvifc  FtaHroad— _ — 

About  26  mllas  -upstnam  ol  laulsv«a  and 

Nashville  RaHrraad - 

Carxie  Cieek: 
Just  downstreaia  at  US. 


About   1.7   mUes   upstream  ol  conlkiance  of 

Ktortk  Fork  Canoe  Creak 

Monh  Fotk  Canoe  Craak: 
At  moiAh 


Just  downstream  ol  Kimsey  Lane.. 


-2816 

-IS78 
'20O4 

•1969 
•1998 

•1979 
•1988 

•1988 

•2011 

WW 

-2041 


•1969 
•2006 


-»»45 

•1959 


-37B 

-377 

•376 

r381 

•379 
-387 


Proposed  Base  (lOO-YcAa)  Flood 
Elevations — Confinued 


M>a«» 


Source  ol  floorkng  and  kxalion 


«sir 


&«arCraak 

Aljnouti 

About  Ol6  mile  tpstraam  ol  Marywood  Oma.. 

Aolainf  5Mel  Tnbmanr 
Al  mo«^ _ 


Akout  073  rnle  n>stream  fesa»  amdb 
N^glmaySD  TitHJiavr 

About  SDO  leet  duwnslitiam  ol  Gadl^  Dnve  — 

Akoui  SDO  leei  upaaraaai  a« 
Kiamy  Lana  Rigni 
Kimtey  Lane  Left  Tribulaiy: 

At  mouti. 

lOi 


H^^mny  H2  Tiiulair 

At  mouli -. 

ol 


•12. 


Morm  Foit  Caaoa  Oaak  rttuta/y: 

AlmouH - -.- 

About  0  15  mae  upskaam  ol  Claik  Skecl  . 

AMOkiPon  Par*  Creek 
About  034  mSe  dowintwra  at  US  Roule  41 . 
About  B50  leet  ipstream  ol  Waaee  4 


Center.  222  Fqt 

CNy  Maniac   a«  at 
Cental.  222  Fnl  Siraat. 

42420 


Ka>«ic*y 


WInOiaalar  (CMyV  ClBik  Cowity 
Strodea  Ctaat 
Juat  upaMam  ell 

TrixjtvySI: 
At  mouti _ 


Just  downstream  ol  Oiosiis  ! 
Tributary  S2r 

At  mouti 

Just  dowrtstream  ol  Chess«  System.. 

Just  upstream  ol  Chessw  System 

TifbutafySX 

At  mouti 


Just  downstream  Hi  Vvi  1 

About  450  le«  IHIHIM  OIUS  ftema  I 


About  500  fe«  upam—i  (H  KMson  fMs*. 
TnbutarySa: 
Just  i^ietreamOlinHnMaM- 


tn 


•414 

•420 
•387 


*3I» 


•377 
•422 


*»1S 


t21 


About  220  leet  mswam  ol  Bon  Haven  Awenua 
Tributary  SSl 

At  moulh 

^  About  1000  tesn  n«lii— i  ol  mW-  * 

Tcmm  Brarr^ 

About  200  leet  vfgaaam  01  aw 
TnbutaryT3 


Just  downstream  ol  VieLouMMaj 
Railraaa 


About  400  leet  i<ia»«ani  ol  Pearti 
Tnbii»yTL- 
At  mmth 


just  upalream  ol  Wa  ihinglnn 
Tribulaiy  TZ 

At  moulh - 

lalliilriiaiie*. 


Just  doa>nslrea«n  ol  U.S.  Floula  80- 
Jusl  upatream  ol  US  Raiae  SO. 
About  250  leet  upstream  ol  Mukai  4 

Tabutary  T3 
Just  upstream  at  Mataata  64_ 
About  700  laal  upsksan  al  Mia 

rribiaaryT4: 
At  moilh _. 


lalaBdAHana — 


Just  upstreaaial 
tawer  Hamard  Cteek 

About  250  feel  ipstrssm  ol  contusnce  al  1*- 
ularyMS 


Just  dOMmtMam  ol  Stale  Routo  tSS*. 
Just  t«B»aani  ol  Stale  Roula  tSSa — 

Just  miliaaw  al  tjna  Lana. 

TabMryHt 
Al  mouth 


-»!• 


"»14 


-■07 


•««« 


•»47 


••45 


**1S 


41708 


PROPO!  ED 


Base  (100- Year)  Flood 
EiEVATiONS — Continoed 


Source 


ll  taodngand  location 


Just  upatreani 
About  500 

At  moult) 
Just  downstraafi 
Just  up^eam 
About  500  l«e( 

Tntk/tary  H3: 
Atioul  500 
AtMul  400  teel 

Tnbutary  Ht. 
At  mouth 
Just  downstream 
Just  i4)streani 

Tribut^yHS 
About  175  tost 
About  aou  iMt 
utary  H6  .. .. 

Thbutaey  A«<5. 

Almoult< 

Just  downs«ra 
Just  upstream 
Just  downstrea^i 
Just  upstream 
About  <IOO  to 
Road 

SmUxHeA 
Just  upstream 

read 

About  200  teat 


(eat  upstream 


o(  Cotoy  Road 

Colby  Road 

upstream  o<  CoNjy  Road.. 


teet  upstream  o»  mouth  _ 

L^tream  ot  Ashford  Onv« .. 


o<  Wmdhdge  On*.. 
tAi«idndge  Onva 


upstream  of  mouth  _ 

upstream  of  confluafKa  d  Thb- 


Department.   Cfy 
Send    a 
Echlon.  Mayor 
4056.  Wmchesl  v. 


West  stxyeline 
Sr>0f9*if>e  of 


feet  east  a*  y  fTiwt  Cove 


Shoretne  of 
teet  north  of 


(eiriended  so  itheast) 


Southeast  mJe 
West  styyefne 
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of  Hood  Avenua 

Hood  Averxie 

of  Boorta  Avanua . 


of  vaught  f^oad .. 
va-jgnt  Road . 


of  Vocaticnaf  School  Road 

Vocatio.-ial  Scfiool  Road 

i4>streain  of  Vocational  School 


it  LousvMe  and  Nashvilte  Rail- 


jpstrearp  of  Rowland  Avenue 

Or  kispedlon  ai  (he  Planrwig 

Had,   Wmchesler.    Kentucky 

s     to     Honorable     Carroll     E. 

CXy  of  Winchester.  PO    Box 

Kentucliy  40391. 


#Oepih 
ntoal 
above 
ground. 
'Etova- 
tonin 
feat 
(NGVD) 


•955 
•960 
•972 

•939 
•950 

♦961 

•930 
•949 


•936 
•945 

•906 

•934 

•924 
•925 

•930 
•930 
•935 

'945 


•960 
•964 


fetWand  lytyV  CwBbaflend  County 

Casco  Ray 
Shoreline  of  Mimn  Point. 
Shoreline  at  La  wxn  Road  (extandad) 
ShcrelKw  at  F>i  h  Poml 
Shoreime  at  M(  ody  Street  (extended) 
Shoreline  of  Gfeat  Oamond  lsl»id  M  Lwnson 

Cove 
West  shoreline 
Shcaline   of 

Cove  . . 
Shoreline  of  Gi^  Diamond  island  approximate- 

I  muthol  Diamond  Cove 
SouHiaail  shOT'  una  of  Cushmg  island. 
Shoreline  of  Cu  shrg  island  at  Big  Beach. 
!  M  Peaks  Island 
!^aaks  Island  approximately  SOO 


i  of  Great  Diamond  island... 
C  real  Diafnond  Island  ai 


Indian 


^  Saks  Island  approximately  SOO 
losah's  Cove 
Shorfttme  ol  Li  mg  Island  at  Fern  Avenue  (ex- 
tended) 
Shoreline  o«   |ong  Wand  al  Beach  Avenue 

(extended) 
Shorduw  ol  Lok)  islarvt  at  Cushing  Po<it 
Shoreline  of   L  sng  Island  at   Eastern  Avenue 

(extended  ea  it) 
Shoteine  of  Lc  ig  island  at  Andrews  Nubble 
Shoreline  of   I  ong   Island  at   Beach  Avenue 


of  Overset  Islarxl 

of  Ctrtf  Island 

Easte^jroit  jwe  of  Cut  island 

Shoreline  of  OK  It  Islarxl  approximatety  0.35  Rde 
northeast  ol  jstar^  Avenue  (extended  east) 

West  shoreknebl  Jewefl  Island 

East  shorekne  if  Jewea  island 


Back  Cove:  Nortti  vest  shoretne  of  Back  Cove  . 
Fore  Rnrer  SJwre  bna  at  TNjmpson  Pomt .. 
SAlfew  FlOCXlknsr 
Area    tSO   tee 
Ofympia  and 


inlersection  ol 


southwest    of 

»<ictona  Roads 

Area  300  leet  last  of  Jerry  Point _. 

Aroa  approxtrru  lely  0  6  mile  northAast  of  south- 
em  erxi  of  Hs  and  Avenue  on  C*f(  island 


•27 
•14 
•13 
•16 

•11 
•9 

•14 

•27 

•w 

•11 
•9 

•21 

•28 


•21 

'11 

•24 
•25 

•15 
•28 
•11 
•28 

•16 
•9 
•28 
•11 
•10 


#2 

#2 


»^ 


Proposed  Base  (i  00-Year)  Flood 
Elevations— Ckjntinued 


Source  Of  flooding  and  location 


Area  approxvnately  0  55  mile  norttiaast  of 
southern  end  of  Island  Avenue  on  Ciitt  Island.. 
Presumpaajt  fiiytr 

At  downsMam  corporate  hmits 

At  saoond  upstream  croaairig  ol  cotporate  limits. 

At  Interstate  Route  9S.._ 

At  Forest  Avenue _ __ „. 

At  fourth  upstream  corporate  limits 

StnxKSnaMr  Rnur 

Downstream  side  of  Westbrook  Street 

Downstream  side  of  Congress  Street 

Approximately  0.7  mile  upatreem  ol  Congreaa 

Street _ _.. 

Fan  Brook: 

Approximately  650  feel  upstream  ol  Baxter 
Boulevard 

Upstream  side  of  Murray  Street 

Upstream  sKte  of  Washington  Avenue 

At  Ray  Road 

Upstream  side  of  Oake  Street 

Approximately  300  leet  upstream  ol  Aden  Street 
Capaic  Brook: 

At  Congress  Street _ 

Ommstream  side  of  Cap<sic  Street _. 

Downstream  side  of  Lucas  StT«»et 

Upstream  side  of  Dennett  Road _ 

AI  Perrwood  Drive  (extended) 

Approximately  0.5  rnle  upstream  d  Penwood 

Onve  (extended) _ 

AlcsorK  Brook: 

At  oonlluence  »Mth  Capisic  Brook 

Downstream  side  of  Webb  Street _ 

Upstream  side  of  Portland  Terminal  Rairoad 

Maps  availaMe  tor  InepecUon  at  the  City  Hall 

Planning  Department,  Portlard.  Mame. 

Send  comments  to  Honorable  Stephen  Honey, 
City  Manager  ol  the  C^ity  of  Portland.  Oly  HaN. 
386  Congress  Street  Portland.  Maine  04101. 


MARVLANO 


RWng  Sun  (Toim),  Cedl  County 

Storte  Pun  Tributary  1: 

Approximately  06  rme  downstream  ol  CON- 
HAIL 

Downstream  side  of  CONRAH- 

ApproxiiTwtely  0.2  mile  upstream  ol  Stale  Route 

273 ...._ 

S:one  Run  Tntxjtary  2: 

Approximately  0.4  miie  dowrtstream  d  Stale 
Roule273 

Approximately  930  tael  downstream  ol  State 
Route  273 

Approximately    130    feet    upstream    ol    Slats 

Route  273 _ 

■tape  avaflabte  for  InapecUon  at  me  Town  Ha*. 

114  South  Oueen  Street.  Riamg  Sun,  Maryland. 

SeryJ  comments  to  Honorable  Raymond  Stuan. 
Mayor  ol  the  Town  of  Rising  Sun,  PO.  Box 
456.  Rising  Sun.  Maryland  21911. 

MAssACHtfsrrrs 


Everett  (City).  MIddleaex  County 
AttartHc  Ocean:  Entire  shorelines  of  Mystic  River 

arx)  Island  End  River  wittiin  community , 

UaUen  River 

Upstream  side  of  Ameus  Eaihart  Dam 

At  northwestern  corporate  Ivmts  (extended),  lo- 
cated approxiir.aieir  775  feet  north  of  Wood- 
ville  Street  (extended) 

Itape  available  for  Inapectlon  at  the  City  Engl- 
neenng  Department  Everett.  Massachusetts. 

Ser>d  comments  to  Honorable  Edward  Q.  Conno- 
ly.  Mayor  of  the  City  of  Everett  City  Hall.  464 
Broadway.  Everett  Massactxisetts  02149 

Medford  (City),  IWadlassx  County 

l^fystK  River 
At  southern  corporate  limits  and  upstream  sUe 

ol  M8TA  Bndge 

Upstream  side  of  High  Street _ 


«Depth 
in  feet 
above 
ground. 
'Eleva- 
tion in 
teet 
(NGVD) 


»2 

•22 
•24 
•32 
•34 
•36 

■10 
•26 

•27 


•11 
•31 
•53 
•58 
•60 
•83 

•10 
•34 
•36 
•44 

•49 

•52 

•10 
•46 
•54 


•312 
•328 

•352 

•261 
•298 
•311 


•10 
•4 


PROPOSED  Base  (100- Year)  Flood 
Elevations — Continued 


Source  ol  Hooding  and  k>cation 


Lotver  Mystic  Lake:  North  of  Lake  View  ftoad  and 

south  ol  Mystic  River  Road  (extended) 

Upper  Uysbc  Lake:  North  of  Mystic  River  Road 

(extended)  and  west  of  Mystic  Valley  Parkway  ... 
UaUenRrver 

At  southern  corporate  limits  and  downstream 
sxie  of  MBTA  Bndge 

At  eastern  corporate  limits  snd  approximalely 

3,300  feet  north  of  Revere  Beach  Parkway 

Mapa  available  for  Inapectlon  at  the  Community 

Development   Department   City  Hal.   Medlord. 

Massachusetts. 

Send  comments  to  Honorable  John  Ghilonl.  Man- 
ager ol  lt>a  City  of  Medford.  Middlesex  County. 
City  Hall.  Medlord.  Massachusetts  02155. 

Scltuate  (Tovm).  Plymouth  County 
kilassactiueets  Bay: 
At  intersection  of  SpauMing  Avenue  and  Oils 

Street 

AI  intersection  ol  Egypt  Avenue  and  PnsdHa 

Lane _ 

Shoreline  at  Caver  Avennue  (extended) 

Shoreline  at  east  er>d  of  Prospect  Avenue  (ex- 
tended)  

Shoreline  east  of  intersection  of  Parker  Avenue 

and  C^lier  Road 

Dune  areas  alor)g  Massactvjsetts  Bay  Shoreline . 
500  feet  south  of  Ocean  Side  Drive  between 

5th  and  11th  Avenue _ __ -.... 

North  River 

Shoreline  100  feet  east  of  State  Route  3A 

Approximately  0.5  mM  south  ol  intersection  ol 

Collier  Road  and  Brown  Road 

South  River 
Approximately  1 .500  feel  west  ol  inlersection  ol 

Silver  Road  and  Central  Avenue 

At   interseclion   ol   Central   Avenue  aitd  CSH 

Road _ 

Hering  River 
Approximately  1.000  feet  south  ol  Intersectton 

of  The  Dnftway  and  OW  Drtlway 

Approximately  900  leet  souttiwest  of  intersac- 

tk>n  of  Ciilf  Avenue  and  Moorland  Road 

MusquastKut  Btxx>k: 
Shoreline  approximataly  SOO  feet  upstream  ol 

Hollet  Street 

Shoreline  approximately  1,000  leet  downstream 

of  Hcilet  Street 

UusquastKut  Pond: 

At  OW  Fami  Road 

At  Seagate  Circle 

Branch  ol  Uusquashcut  Brook 

AI  Gannet  Road 

Approximately   1.000  feel  upstream  ol  HoM 

Street _ 

The  Gulf: 
Approximately  750  feet  north  of  intersection  ol 

Wood  Island  Road  and  Gartlner  Road 

Approximately  500  feet  downstream  of  Morde- 

cat  Lincoln  Road -... 

Bound  Brook: 

Upstream  side  of  Mordecai  Lincoln  Road 

Upstream  axle  of  Country  Way 

At  upstream  corporate  limits - 

Satuit  Brook: 
Approximataly    1.000   teet   upstream   ol   Front 

Street 

At  downstream  side  of  Stockbridge  Road _. 

At  downstream  sirte  of  Beaver  Dam  Ftoed 

At  upstream  side  of  Abandoned  RaHroad  Cul- 
vert   _ _ __ „ _. 

rrsl  Herring  Brook: 
Approximately  SO  feel  upstream  ol  The  Driftway 
Approximately    50   feet   downstream   of    Stale 

Route  3A „ 

Approximataly    150   teet   upstream   ol   Grove 

Street 

At  upstream  Corporate  limits 


•tape  avaHaMe  for  Inapectlon  at  the  Town  Engi- 
neering  Department,  Town  HaH,  Route  3A,  Sd- 
luate,  Massachusets. 


#Daplh 
in  feet 
at>ove 
ground. 
'Eleva- 
Uonin 

(NGVD) 


•9 

•14 

•4 
•4 


•10 

•13 
•18 

•26 

■36 
andS 

•13 

•to 

•16 

■12 
•10 

12 
•16 

•8 

•12 

•13 
•12 


•11 

•8 

•IS 
M9 
•31 

•10 
•21 
•25 

•34 

•11 

•43 

•66 
•67 
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Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  ot  flooding  and  location 


Send  comments  to  Honorable  Joseph  Norton. 
Chairman  ol  the  Board  ol  Selection  lor  the 
Town  of  Scituate.  Town  Hall.  Route  3A.  Sci- 
tuale.  Massachusetts  02066. 


Somerville  (City),  Middlesaex  Country 

MystK  River: 

Upstream  side  ol  Amelia  Earhart  Dam 

At  interstate  Route  93  and  corporate  bmit 

At  conlhience  of  Alewile  Brook 

Alewile  Brook.  At  Her>derson  Street 

Atlantic  Ocean:  Downstream  side  of  Amelia  Ear- 
hart  Dam  aand  at  corporate  limit 

Maps  availat>le  for  inspection  at  tt>e  Clerk's 
Olfico,  Oty  Hall,  Somerville,  Massachusetts 

Send  comments  to  Honorable  Eugene  C.  Mayor 
ol  Somerville.  Middlessex  Ckiunty.  City  HaH. 
Somerville.  Massachusetts  02143. 


Stoneham  (Town),  Middlesex  County 

Siveehvaler  Brook 

Approximalely  400  leet  downstream  ol  Maple 
Avenue 

Upstream  side  ol  Montvale  Avemie 

Approximately  270  leet  downstream  ol  Linden- 
wood  Road 

Downstream  side  of  Lindenwood  Road 

Approximately  70  feet  upstream  ol  Lindenwood 
Road 

Maps  avallal>le  for  Inspection  at  the  City  Clerk's 
Olhce,  35  Central  Street  Massachusetts 

Send  comments  to  Honorable  Michael  G.  RolB, 
Ctiairman  ol  ttie  Board  of  Selectmen  ol  the 
Town  ol  Stoneham.  Middlesex  County.  35  On- 
tral  Street  Stoneham.  Massachusetts  02180. 

MINNESOTA 


Big  Stone  County  (Unincorporated  Areas) 

Mirmesola  River:  At  eastern  county  tioundary 

Just  downstream  of  US  Higfnvay  75  dam 

Just  upstream  of  US  Highway  75  dam 

At  Big  Stone  Lake  inlet 

Little  Mirmesola  River: 

At  Big  Stone  Lake  inlet 

At  northern  county  bournlary 

Maps  available  lor  inspection  at  Big  Stone 
CkMjnty  Courthouse.  20  S  E  Street.  Ortonville, 
Minnesota  Send  comments  to  Honorable  CO. 
Thompson.  Oairman.  County  Commissioner, 
Big  Stone  Cajnty  Courthouse.  20  S  E  Second 
Street,  Ortonville,  Minnesota  56278 

Browne  Valley  (City),  Traverse  County 

Little  Mirmesola  River 

About  0  4  mile  downstream  of  Fourth  Street 

About  0  7  mile  upstream  of  Broadway 

Unnamed  Coulee: 

About  1500  feet  downstream  ol  Broadway 

About  350  leet  upstream  of  Burlington  Northern 
rai"oad 

Maps  availal>le  for  Inspection  at  City  Hall.  3rd 
Street  South.  Browns  Valley.  Minnesota  Send 
comments  to  Honorable  Dan  Giede.  Mayor.  City 
of  Browns  Valley.  City  HaU.  3rd  Street  South, 
Browns  Valley.  Minnesota  5621 9. 

Chippewa  County  (Unincorporated  Areas) 

Minnesota  River 

At  downstream  county  boundary 

Just  downstream  of  Northern  States  Power 
Company  Dam 

Just  upstream  of  Northern  States  Power  Com- 
pany Dam 

At  upstream  county  boundary ~ 


HI  Depth 
in  feel 
above 

ground 

"Eleva- 
tion in 
feet 

(NGVD) 


•4 
•5 
■8 
•8 

•10 


•49 
•54 


•55 
•61 


•65 


•945 
•948 
•957 
•970 

•970 
•971 


•976 
•986 


•976 
•980 


•881 
•866 


•893 
•943 
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Proposed  Base  (1  00- Year)  Flood 
Elevations— Continued 


Source  o1  flooding  and  locatK>n 


Send  commenis  to  Honorable  Joseph  Norton. 
Chairman  ot  the  Board  of  Selection  lor  the 
ToKffi  o<  Scituate,  Tomm  Hall.  Route  3A,  Sci- 
tuale.  Massachusetts  02066 


SomervUle  (City),  Mk)d4esa««  Country 

MystK  River: 

Upstream  side  ol  Amelia  Earhart  Dam 

At  mterstale  Route  93  and  corporate  limit 

At  confluence  of  Alewife  Brook 

Alevnite  Brook  At  Her>derson  Street 

Atlartlic  Ocean  Downstream  side  of  Amelia  Ear- 
hart  Dam  aand  at  corporate  limit 

Maps  availabl*  for  intpection  at  lf>e  ClerV's 
Office,  City  Hall,  Somenrille,  Massachusetts 

Send  comments  to  Honorable  Eugene  C.  Mayor 
of  Somerville.  Middlessex  County.  City  HaH. 
Somerville,  Massachusetts  02143 

Sloneftam  (Town),  Mtddlesei  County 
SMoetwater  Brook: 

ApproKlmalely  400  feet  downstream  ol  Maple 
Avenue 

Upstream  side  of  Montvale  Avenue 

Approximately  270  feet  downstream  of  Linden- 
wood  Road 

Downstream  side  of  Lindenwood  Road 

Appronmately  70  feet  upstream  of  Lindemvood 
Road 


Maps  availabl*  for  Irwpcetion  at  the  City  Clerit's 
Oflice,  35  Central  Street.  Massachusetts 

Send  comments  to  HorKirat)le  Mtchael  G.  RolU. 
Cfairman  of  tf>e  Board  of  Selectmen  ol  tfie 
Town  of  Stoneham.  Middlesex  County,  35  Cen- 
tral Street.  Stoneham.  Massachusetts  02180. 


MINNESOTA 


Bfg  Stone  County  (Unincorporated  Area*) 

MinrKsola  River:  At  eastern  county  tioundary 

Just  downstream  of  US  Higtiway  75  dam 

Just  upstream  of  US  Highway  75  dam 

At  B:g  Stone  Lake  inlet 

Little  Mirmesola  River: 

At  Big  Stone  Lake  inlet 

At  northern  county  boundary 

Map*  available  for  inspection  at  Big  Stone 
County  Courthouse.  20  S  E.  Street,  Otonville, 
Minnesota  Send  comments  to  Honorable  CO. 
Thompson,  Oairman,  County  Commissioner, 
Big  Stone  County  Courthouse.  20  S  E  Second 
Street,  Ortonville.  Minnesota  56278. 


Browns  Valley  (City),  Traversa  County 

Little  Mirmesola  River 

About  0  4  mile  downstream  ol  Fourth  Street 

AtKJut  0.7  mile  upstream  of  Broadway 

Unnamed  Coulee: 

About  1500  feet  downstream  ol  Broadway 

At>out  350  feet  upstream  of  Burlington  Nortfiem 
rai"oad 

Maps  availalMe  for  Inspection  at  City  Hall,  3rd 
Street  South,  Browns  Valley,  Minnesota  Send 
comments  to  Honorable  Dan  Giede,  Mayor.  City 
of  Browns  Valley,  Oty  HaU.  3rd  Street  South. 
Browns  Valley,  Minnesota  5621 9. 

Chippewa  County  (Unincorporated  Areas) 

Mirmesola  River 

At  downstream  county  t>oundary 

Just  downstream  of  Northern  States  Power 
Company  Dam 

Just  upstream  of  Northern  States  Power  Com- 
pany Dam 

At  upstream  county  bounda'y 


HI  Depth 
in  feet 
above 
ground 
'Eleva- 
tion in 
feet 
(NGVD) 


•4 

•5 

•8 
•8 

•10 


•49 
•54 


•55 
•61 


•65 


•945 
•948 
•957 
•970 

•970 
•971 


•976 
•986 


•976 
•980 


•881 
•886 


•893 
•943 


PROPOSED  Base  (100-Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


Maps  available  for  Inspection  at  trie  Chippewa 
County  Courthouse.  Montevideo.  Minnesota 
Send  comments  to  Honorable  Lloyd  Peterson. 
Chairman.  County  Commissoners,  Cr>'ppewa 
County  Courthouse.  Montevideo.  Minnesota 
56265 


Ortonville  (City),  Big  Stone  County 
Minnesota  River 
At)oul  0  50  mde  downstream  ol  Chicago,  Mil- 
waukee, St  Paul,  and  Pacific  Railroad  (near 

Mill  Road) 

About  1  90  miles  upstream  of  County  Highway 

30 

Maps  avaHable  for  inspection  at  Oty  Hall,  315 
Madison  Avenue,  Ortonville.  Minnesota  SerxJ 
comments  to  Honcfat>le  Harold  Van  Winkle. 
Mayor.  Dty  ol  Ortonvi'e.  City  Hall,  315  Madison 
Avenue,  Ortonville.  Minriesota  36278. 


NEBRASKA 


Blue  Springs  (City),  Gag*  County 

Big  Blue  River: 
About  0  45  mAe  downstream  ol  ttie  confluence 

ol  eiMs  Creek 

Atiout  0.44  mile  upstream  of  Broad  Street 


Maps  available  for  Inspection  at  the  Oty  Hall. 
Blue  Spnngs,  Nebraska  Send  comments  to 
Honorable  Eugene  Swanson.  Mayor,  City  of 
Blue  Spnngs.  Oty  Hall.  P.O.  Box  25.  Blue 
Springs.  Nebraska  68318. 


Stromsburg  (City),  PoMi  County 

Big  Blue  River 
About  3  39  miles  downstream  of  U.S.  Kfighway 

81 

About  1  38  miles  upstream  of  US  Highway  81 ... 

Maps  available  for  inspection  at  City  Hall. 
Stromsburg,  Neb'aska.  Send  commenis  to  Hon- 
orable Don  E.  Nordberg,  Mayor,  Oty  of  Stroms- 
txirg.  City  Halt.  P.O.  Box  407,  Stromsburg,  fMe- 
braska  68666. 

NEW  HAMPSHIRE 


Ry*  (Town),  Rockinghani  County 

AtLmtic  Ocean: 

Sho-eline  at  Causeway  Road  (extended) 

Entire  shoreline  of  Eel  Pond 

Shoreline  at  Cable  Road  (extended) 

Shoreline  at  Concord  Point _.... 

Shoreline  approximately  700'  south  of  intersec- 
tion ol  Pioneer  and  Parsons  Roads 

Shoreline  at  Sheales  Point 

Entire  shoreline  of  Sagamore  Creek  wtfiin  com- 
rrhjnity 

Entire  sfioreline  of  Lur>ging  Island 

Entire  shoreline  of  White  Island 

Eastern  shoreline  of  Star  island 

Shallow  Flooding: 

Area  along  Ocean  Boulevard  from  Causeway 
Road  to  Jenness  Road 

Area  along  Old  Beach  Road 

Rye  Harbor  Road  near  mouth  of  Rye  Harbor 

Area  along  Ocean  Boulevard  approximately  .2 
mile  south  of  Concord  Point 

Area    along    Pioneer    Road    between    FairtiHI 
Avenue  and  Tuna  Drive 

Area  approximately  0  2  mile  south  of  Frost  Poirrt 

and  300  from  sfioreline  in  Fort  Dearborn 

Maps  avsHabl*  for  Inspoction  at  the  Planning 

Board,  Town  Clerks  Office,  Town  Hall,  Rye, 

New  Hampshire. 
Send  comments  to  Honorable  Maynard  Voung, 

Chairman  of  tt>e  Board  of  Selectmen  of  tfie 

Town  of  Rye.  Town  Hail,  Rye,  f4ew  Hampshire 

03870. 


iDOepth 
in  feet 
atjove 
ground 
'Eleva- 
tion in 
feel 
(NGVD) 


•964 
"970 


•1216 
•1218 


•1614 
•1626 


•19 

•9 

•17 

•14 

•22 

•12 

•9 

•15 
•20 
•20 


SI 

«1 


»1 
«1 


Proposed  Base  (1  00- year)  Flcxx) 
Elevations — Contirnjed 


VOeplh 
into*! 


Source  of  Hooding  and  location 


%to»a 


(MGVOt 


Seabrook  (Town),  Roctdngham  County 


AtiantK  Ocean 
Shoreline  at  nath  corporate  Knits .. 
Approximately   1.700  feet  east  of 
Street  akxig  corporate  hrmts 

Sticeline  at  south  corporate  hrnrts 

Entire  shoreline  Of  M*  Creek  

Enber  sfiorekne  ol  Brown  River  wilWn 


Entire  stxyeiine  of  Blackwaler  Rwer  m»m  com- 
munity   

Maps  avaHabl*  lor  InaptWon  at  Hw  BuMng 

Inspector's    Office.    Town    Hak.    99    LafayelM 

Road.  Seabrook.  New  Hampsfure 
Send  comments  to  Honorable  James  Falconor. 

Chairman  of  the  Board  of  Selectmen  of  tm 

Town  of  Seabrook.  Town  Haa.  PO   Box  456. 

SeatKook.  Hem  Hampsfwe  03874. 


•i4 

•12 
•14 


-I 


NEW  YORK 


Bolton  (Town),  Warran  County 

Sc^roon  Rtver 

Downstream  ccporaie  limits       

Upstream  sOe  ol  Bolton-Rivertiank  Road 

Upstream  corporate  limits 

Maps  avattaM*  for  mspscllen  at  ttie  BoMon 
Town  HaH.  Stewart  Avenue.  BoHon  Landrg. 
New  York 

Send  comments  to  Honorable  Frank  Leontuwa 
Supervisor  of  ttie  Town  of  Bolkyi.  tAa-ron 
County,  Brook  Street.  Bolton  Larckng.  New 
York  12814 


Brewster  (Vmagc),  Putnam  County 

SasI  Branctt  Crolon  River 

At  confluence  ot  Tonetta  Brook 

At  upstream  corporate  kmits. 

Tonetta  Brook: 

At  confhjence  with  Eas;  Branch  Ooton  fWer 

Upstream  side  of  Ma'vm  Avenue _.. 

Downstream  sxJe  of  New  York  Route  6 

At  upstream  corporate  limits 

Maps  avaHabl*  for  Inspection  at  the  Brewsiar 

Village  Hall.  208  East  Mam  Street.  Brewster. 

New  York 
Send  commenis  to  Klonoratjie  E.  Saanard  TuMs. 

Mayor  of  the  Village  of  Brewster.  208  East  Mam 

Street.  Brewster.  New  York  10509 


Cl«*st*r  (Town).  Grange  County 

Slack  Meadow  Oeek 

At  most  downstream  corporate  koiil*. 

Approximately  1 .200  feet  upstream  ol  New  Vork 

Route  94 - 

At  most  upstream  corporals  kimts 

Slack  Meadow  Craek  Ttibulary  *■ 

At  confluence  with  Black  Moodow  Croak 

Upstream  side  of  Pine  Hill  Road 

Seely  Brook: 

At  downstream  corporate  limrts 

Upstream  sKle  of  New  York  Rout*  17 

rrutrfaroo*. 
Approximalely  0.75  mile  downstream  ol  AN* 

Noble  Ohve 

Upstream  side  of  At>le  f^oble  Drrv* 

Approximately  40  feet  uostream  ol  BUI  IM( 

Road 

Upstream  SKle  of  Laroe  Road 

Upstream  side  of  Trout  Brook  Rood 

Upstream  side  of  Tyler  Plaoe 

Upstream  side  of  New  York  RixM  S 

Upstream  corporate  Hovts — — 

Map*  avaliabM  lor  map*cUon  at  th*  OiosMr 
Town  HaH,  Kings  Highway.  Chester.  New  Yoik. 

Send  comments  to  Honorable  John  J  Colkn*. 
Supennsor  of  the  Town  of  Oeslar.  PO.  Boa 
542.  K.ngs  Highway.  Chester.  New  Yo»k  10916. 


•72B 


•315 
•33« 


•315 
•350 


•«11 


•*05 

474 


47S 

•sw 


431 


443 

'4C1 


tat 

*S42 


41710 
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PROPdSEO 


Base  (100-Year)  Flood 
I  [levations— Continued 


Some  I  ot  Sooding  and  location 


V -. 


I  roiMik  WaaMnglon  County 
Enlir*  itwrattne  withm  cocranum- 


Oetnons.  Neii 
SMfHJ  conwneo' 
peivisor  o«  t 
County, 
Newyoili 


S«»t4«* 


12141 


r  bwnk  WMMn«ion  County 


Hudson  Avar 

Downstream 

Al  confluenca 

Upstream  cofi  kx  ate  Nmts 
Map*  avftobh 

Town  Mai;.  Ej  5' 


( orporate  ImMs 

cH  nalety  Brook.. 


Send  coxwMnI  \ 
Superwiaor  ol 

County.  R  D 


to  Honorable  Jor>  F.  Stevens. 
t^e  Town  of  Easlon,  Mrasnmgton 
*Z  JohncwOe.  ^4ew  >or«i  12094. 


Gfeatvwlcti 

Hudtofi  /Mw 
Dtiwnstream 
ApDroxmale*) 

son  0am 
Upstream  skM 
Upstream 


(Town),  WasMngton  County 


I  orporate  Bmrts 

600  feat  downstream  of  Thonv 


0^  Thomas  0am „ 

oorawate  hmi's  

tav  Ina^actfMV  at  2  Acaddny 
Street.  Greer4TCh,  ^4«w  Yorli. 


Serxl  commeni! 
pennsor  ot 
County.    2 
Vorti  12834. 


A  adamy 


Rant 
UKkHe  Bnncn: 
Cwton  Ri¥er 
Upstream  skU 
Appronmaleti 
Stutiip ''ond 
At  oonlluance 
UpsMamsK* 
\Jfa»eam  srdi 
At  upstream 


Hall,  280  ; 
10512 


Send  cowment  i 
Suparvsor  ol 
Avenue. 


.  Cam  el. 


ly 


Town  Han. 

Sand   commer^^ 
Supervisor  ot 
12887 


Bueywi 
Sanduskf  ftmtt 
About  2.700 
About  10  m 
Railway 


Oflice,  500 
Oho. 


Send  comment 
Mayor.   City 
Buckynjs, 


,Otio 


#Deptti 
m  leel 
atwve 
ground. 
'Eleva- 
tion in 
feel 
(NGVD) 


tor  >iapacttow  at  itw  Town  Hal, 

York. 

to  Honorablo  Joaapn  RoM;.  Sw- 
I  Town  ol  Oraatfan.  Waatunglon 
Bay  Roadl  Hutam  LaMtn^ 


lor  ImpacHoii  at  ttia  Easajn 
i!on.  New  YoriL 


to  HonoraGIa  Mcttael  Kaip.  Su- 
ToMm  ol  Greenwich,  Wastxnglon 
Street  Q«e«nwicn,  New 


Town),  PwtrtamCounty 

kt  downstream  corporate  limns. 


ol  New  Vor*  Route  45 

60  ieat  upstream  ol  dam.. 


Stuam 


with  Lake  Camial _ 

ol  Sowen  Road „ 

o«  Route  1-84 

(  orporate  limits _ _„ 

■paction  at  tlw  Kent  Town 
S-n4dbecfc  Avenue.  Carmel.  New  Voifc 


to  Honorable  Antfvyiy  Caz7an. 
Die  Town  ot  Kent  280  Smadbeck 
New  York  10512 


Toavn),  Waabington  County 
Enira  aWereiina  iiiWin  commun*. 


tor  knpactlan  al  the  wmitebafl 

vvtiite«ail.  New  York. 


to   Honorabie  Robert   RozeDe. 
the  Town  o<  WtManail.  New  York 


OHIO 


ICMyk  0«>«*r«  Counly 

I  Mt  upetrsam  ol  Keraetter  Road: 

upstieiw  from  NortoMi  SouWem. 


tar  Inapaction  at  the  Engmaer's 

iouth  Sarxtusky  Avenue,  Bucyrus. 


•102 


'S4 

-98 

•101 


•101 

•108 

•109 
•112 


•511 

•586 
•822 

•622 
•873 
•703 
•750 


•102 


•970 
•985 


10   Honorable   Paul  Outhwaite. 
3l   Bucyrus.   500   South   Avenue. 
44820 


Proposed  Base  p  00- Year)  Flood 
Elevations— Continued 


Source  ol  flooding  and  localu3iv 


Oraadan  (VWaga),  MuaklngHm  County 

Uam  atcn. 

About  750  feel  downstream  ol  12th  Street, 

About  460  feat  upstream  ol  ttth  Street 

ULSkirgum  Rn/ar 
About  2.250  feel  downstream  ol  State  Route 

208 

About  1.000  teat  upstream  ol  confhienca  o( 
Wakatamiha  River 

Mapa  avaHabto  for  InapaeHiw  at  tha  Municipal 
Building,  Nir<th  and  Chestnut  Dresden,  duo. 

Send  comments  to  Monorabta  Noibert  Kurtz. 
Mayor.  Village  ol  Drescfen.  Muntcipal  Bui'ding. 
Ninth  and  Chestnut  Dresden.  Orvo  43821 


TMOn  (City),  Seneca  County 

Sandusliy  Rmer 
About  2.950  feet  downstream  ol  Huas  Street . 
Just  upstream  ol  Water  Rant  Dam 


Maps  avaMaMa  for  Inspactton  at  the  Engineer's 
Office.  Municipal  Builting.  Tiffm.  Ohio. 

Send  comments  to  Honorable  Thomas  A  Yager. 
Mayor.  City  of  Tiffi.n,  k/unicipal  Building.  Tiflln, 
Ohio  4488a 


OREGON 


Eugano  (City),  Lane  County 

nil  lament  Pivar.    100  feet  upstream  kom  the 

canter  ol  Interstate  Highway  105 

Dadnck    Stough:    100    feet    upstream    from   the 

center  ol  the  downstream  Goodpasture  Island 

Road 

Amazon  Creek  50  laet  upstream  IKini  Ste  canter 

ol  Olive  Street 

Snaltow   Flooding:   At   the   mteraaction  Of  PoNi 

Street  and  I5tn  Avenue _ 

Citannel  A3:  200  toet  upstream  (com  the  canter  of 

Benelsen  Road 

Maps   avaAaM*    for   Inspaciion   at    Engineer's 

Office.  777  Pean  Street  Eugene.  Oregon. 
Send  comments  to  Honorable  Brian  Oba.  777 

Peart  Street.  Eugene.  Oregon  97401 


Lane  County  (Unincorporated  Areaa) 

&uslaw  Hiver  250  feet  north  from  the  intersedion 
ol  Duncan  Island  Road  and  Bernhardt  Creek 
Road 

Williametle  River  250  leet  south  from  the  inter- 
section of  Compton  Lane  and  Riverview  Drive 

Coast  Foht  Willamette  River  150  feet  north  from 
the  intersection  of  River  Drive  and  Orchard 
Avenue 

Coast  Foiif  WiUafPetle  River  Overilotr  100  feet 
southwest  from  the  intersection  of  Patiicia  Lane 
and  North  Delight  VaUoy  Roetf. 

Oxley  Slougn:  200  laet  downstream  from  the 
center  at  Seavey  Loop  Road 

Barksfure  SkMgfi  200  feet  west  Irom  Ihe  interaac- 
tion  of  Pioneer  Road  and  Matthews  Road 

Row  River:  At  t^e  intersection  of  Snauer  Ljne 
and  Oregon  Pacific  and  Eastern  Railroad 

SM  Creek:  At  the  center  of  GowdywUe  Road 

Ukldle  Foi*  Willamene  River  iNeet  S^mgM^: 
200  feet  upstream  ol  lti«  oantat  of  Southern 
Pacific  Railroad _ 

Uktdle  Fork  Willamette  Rivet  Oveiflom:  100  leel 
west  from  intersaction  ol  Mahogany  Lane  aivi 
SpringfleW-Creswell  Highway 

Fall  Creek:  50  feet  upstream  from  Itie  canter  of 
Place  Road 

Middle  Fork  fA/iUamette  River  ( /Vear  Oakndge'):  SO 
leet  downstream  from  the  center  of  Wiilamette 
Highway 

North  Fork  Middle  Fork  WHIamene  River  50  leet 
upstream  from  m»  canter  el  Southern  Padfic 
Railroad..... 

Salmon  Oeek  WW  Leveea:  2S  lae*  upstraam 
from  the  center  of  the  downstream  Southern 
Pacific  Railroad 


fDepth 
in  feet 
above 
ground. 
'Eleva- 
tion m 
leet 
(NGVD) 


•738 
•740 


•714 
•71« 


•719 
•744 


•409 

•396 

•420 

*1 

•392 


•14 
•346 

•548 

•598 

•459 

•492 

•662 
•657 

•547 

•497 
•581 

•1.073 

•1,875 

•1.199 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  ol  flooding  and  localior 


Salmon  Creek-Mittvjul  Consideraion  ol  Levees: 
700  feet  southwest  Irom  the  intarsectkxt  at 
Salmon  Oeek  Road  and  Southern  Pacific  Rail- 
road  _ 

htcKenzie  River 
100  toet  upstream  from  the  center  ol  Bridge 

Street _ 

100    feet    downstream    from    tlie    center    of 
McKenzie  Highway 

UcKenz,e  River  East  Channel:  390  fOat  southwest 
from  the  intersection  ot  McKenzie  Highway  antf 
McKenzie  River  Drive 

Mohawk  FHver:  Al  the  intersection  ef  Goats  Road 
and  Sunderman  Road 

Amazon  Creek:  100  feet  upatraam  from  tie 
center  ot  Southern  Pacific  Reikoad. 

Long  Tom  River  100  feel  upttrewn  from  the 
center  ol  Territorial  Highway  (State  Highway 
126) _ 

Maps  avaHable  for  kiapectlon  al  the  Department 
of  Land  Management.  125  E.  8th  Street. 
Eugene.  Oregon 

Send  comments  to  the  HonoraWe  Peter  DeFazio, 
125  East  eth  Street.  Eugene,  Oregon  97401. 


Oakrldge  (City),  Lane  County 
Salmon  Oeek:  Cental  of  HiH  Street,  appromrtiately 
1.100  feat  east  ol  its  imersectkm  with  BeacM 

Meadow  Way ~... 

Middle  Fork  WiUamatte  River  At  Vna  mterseelion 
ol  Beaver  Sueet  and  Garden  Road 

Mapa  avallaM*  lor  mapecUon  at  the  City  Man- 
ager's Office,  City  Hall.  Oakndge,  Oregon. 

Sand  comments  to   tfie   Honorable   Arion   Red- 
mond. PO.  Box  385.  Oakndge,  Oregon  97463, 


PENNSYLVANIA 


BentteyvMe  (Borough),  WaaMn«lon  County 

Pigeon  Creek: 

Downstream  corporate  liinits - 

ConfluerKe  with  North  Pigeon  Creek 

Upstream  side  al  Main  Street  (1st  crossing), 

Upstream  side  ol  Mam  Street  (2nd  crossing) 

Upstream  corporate  limits 

Maps  avaUal>le  tor  Inapaction  al  the  Municipal 

Building,  900  Main  Street  Bentleyville,  Pennsyl- 
vania. 
Send  comments  to  Honorable  Joseph  F.  Gaso, 

St.,    Benthleyville    Borough   Councd    PrssidenI, 

Municipal  Buikkng,  900  Mam  Street  Pennsly- 

vania  15314 


Bradys  Bend  (Townahip),  Armatrong  County 

Sugar  Creek: 

Confluence  with  Allegheny  River 

Upstream  side  ol  third  upstream  crossing'  of 

Sute  Highway  88 

Upstieam   Side   of   the   seventh   upstream  of 

Stale  Highway  88 

Upstream  side  of  T-338 -... 

Upstream  side  of  Kaytor  Road 

Approximately  1,775  feet  upstream  el  the  elaw- 

enth  upstreams  crossing  of  State  Higliway  68 

(near  intersection  with  T-324) 

Maps  avaHaMa  tor  kiapacttan  at  Itie  Bradys 
Bend  Township  Secretary's  House.  R.D.  #1. 
Box  49,  East  Brady,  Pennsylvania. 

Send  comments  to  Honorable  Kart  Rottman, 
Chairman  of  tt>e  Board  of  Supervisors  of  tfie 
To»mship  of  Bradys  Bend,  H  D.  102,  Bo»  207, 
Kams  city,  Penneytvama  I604t. 


Fraapoft  (Boroughl,  Artnaliong  Caanly 

Ategheny  River 

Downstream  county  boundary. 

Upstream  county  boundary 


#Depm 
m  feet 
above 

ground. 
'Eleva- 
tion in 
feet 
(NGVO) 


•1,210 
•652 

•r36i 

•1.192 
•489 
•384 

•382 


•1.189 
•1,117 


•907 
•923 
•934 
•947 
•956 


•820 


•946 
•987 
1.113 


•1,152 


•769 
•770 


Federal  Register  /  Vol. 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  of  Hooding  and  k>calion 


Shoreline  of  Buffalo  Creek  from  its  confluence 
with  Allegheny  River  to  approximately  11 
miles  upstream 

Maps  avaHable  lor  InapecHon  al  the  Municipal 
Building,  414  Market  Street  Freeport  Pennsyl- 
vania 

Send  comments  to  HorXKable  Robert  Ravotti, 
Mayor  ol  the  Borough  ol  Freeport,  Municipal 
Building,  414  Market  Street  Freeport  Pennsyl- 
vania 16229. 


Kittanning  (Borough),  Armstrong  County 

Allegheny  River: 

Downstream  corporate  kmits 

Approximately  80  feet  downstream  of  Lock  and 
Dam  No,  7 

Approximalgely  80  leet  upstream  ol  Lock  and 
0am  No.  7 „ 

Upstream  corporate  limits 

Maps  avaHablo  lor  Inapectlon  al  ttie  Borough 

Building.  300  South  McKean  Street  Kinanniog, 

Pennsylvania 

Send  comments  to  Honorable  Donna  Kirkwood. 
Acting  Council  President  of  the  Borough  of 
Kittanning.  300  South  McKean  Street.  Kittan- 
ning. Pennsylvania  16201. 


Mayersdale  (Borough),  Somerset  County 

Casselman  River 

Approximately  0.6  imle  downstream  ol  Chessie 
System  bridge 

Upstream  sKle  ol  Broadway  Street 

•    Approximately    840    leet    upstream    of    Eighth 

Street  (extendedl 

Flaugherty  Creek 

At  confluence  with  Casselman  River 

Upstream  side  ol  Beachley  Street „ 

Upstream  side  if  Walnut  Street 

Upstieam  corporate  limits 

Maps  availatile  for  Inapaction  at  the  Meyersdale 

Borough,  151  Center  Street,  Meyersdale,  Penn- 
sylvania. 

Send  comments  to  Honorable  Helen  L.  Beal. 
Meyersdale  Borough  Council  President  213 
North  Street.  Meyersdale,  Pennsylvania  15552. 


Monongahela  (City).  Washington  County 

Vcynor'gahela  River 

Downstream  corporate  hmits 

Upstream  corporate  limits 

Entire  shoreline  ol  Pigeon  Creek  within  commu- 
nity  

Maps  available  tor  Insepctlon  at  the  Dty  Hall, 

449  Wesi  Mam  Street.  Monongahela.  Pennsyl- 
vania. 
Send  comments   to   Honorable   John   Moreschi. 
Mayor  ot  the  City  of  Monongahela.  449  West 
Mam  Street  Monongahela,  Pennsylvania  15063. 


Point  Marlon  (Borough),  Fayette  County 

Morvyrigahela  River: 

Downstram  corporate  limits 

Upstream  side  of  US.  Route  119  over  Camp 

Run 

Upstream  corporate  limits 

Ct>eat  River 

Confluence  with  Monongahela  River 

Upstream  corporate  limits 

Maps  avaHabto  for  Inspection  at  the  Point 
fi/larion  Borough  Building.  426  Morgantown 
Street  Point  Manon,  Pennsylvania- 
send  comments  to  Honorable  Louis  E  Rudolph, 
Mayor  ol  the  Borough  of  Point  Manon.  15  Main 
Street,  Point  Manon.  Pennsylvania  1 5474. 


liOepth 
in  feet 
above 

ground, 

'Eleva- 

tton  in 

feet 

(NGVO) 
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Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  oi  Noodmg  and  locabon 


Stioreline  of  Buffalo  Creek  from  its  confluence 
with  Allegheny  River  to  approumalely  11 
mites  upstream 


Maps  available  lor  Inspection  al  the  Municipal 
Building.  414  Market  Street.  Freepoft  Penr»$yl- 
vania 

Send  comments  to  Honorable  Rotwd  Ravotti, 
Mayor  of  the  Borough  of  Freeport.  Municipal 
Building.  414  Market  Street.  Freepoa  Pennsyl- 
vania 16229. 


Klttannirtg  (Borough),  Armstrong  County 

Ailegheny  River: 

Downstream  corporate  limits... 

Approximately  80  feet  downstream  of  Lock  and 
Dam  No,  7 

Appronmatgely  80  feet  upstream  of  Lock  and 
Dam  Mo.  7 „ 

Upstream  corporate  limits 

Maps  avaHabta  lor  Impaction  at  the  Borough 

SuiWing.  300  Sooth  McKean  Street.  Kitlanning. 

Pennsylvania. 

Send  comments  to  Honorable  Donna  Kirkwood. 
Acting  Council  President  of  the  Borough  of 
Kittanning.  300  South  McKean  Street.  Kitlan- 
ning. Pennsylvania  16201. 


Meyersdale  (Borough),  Somerset  County 

Cjsselman  River 

Approximately  0.6  mile  downstream  of  Chessie 
System  bridge i 

Upstream  side  of  Broadway  Street 

■    Approximately    840    feet    upstream    of    Eighth 

Street  (extendedl 

Flaugherty  Creek 

At  confluence  with  Casselman  River 

Upstream  side  of  Beachley  Street 

Upstream  side  if  Walnut  Street 

Upst'eam  corporate  limits 

Maps  availalile  for  Inspection  at  the  Meyersdale 

Borough.  151  Center  Street.  Meyersdale.  Perm- 
sylvan  la. 

Send  comments  to  Honorable  Helen  L.  Beal. 
Meyersdale  Borough  Council  President.  213 
No.^h  Street,  Meyersdale.  Pennsylvania  15552. 


Monongaheia  (City),  Washington  County 

V(?nongaMa  River 

Downstream  corporate  limits 

Upstream  corporate  limits 

Entire  shoreline  of  Pigeon  Creek  within  commu- 
nity  

Maps  available  for  Insepctlon  at  the  Oty  Hall. 
449  West  Wam  Street.  Monongaheia.  Pennsyl- 
vania 

Send  comments  to  Honorable  John  Moreschi, 
Mayor  of  the  City  of  Monongaheia.  449  West 
Mam  Street.  Monongaheia.  Pennsylvania  15063. 


Point  Marlon  (Borough),  FayetIs  County 

Klortcmganela  Rirer: 

Downstram  corporate  limits 

Upstream  side  of  U.S.  Route  119  over  Camp 
Run 

Upstream  corporate  limits 

Cneal  River 

Confluence  with  Monongaheia  River 

Upstream  corporate  limits 

Maps  avaHat>ls  for  Inspection  at  tne  Point 
fjlarion  Borough  Building.  426  Morganlown 
Street  Point  Manon.  Pennsylvarva. 

send  comments  to  Honorable  Louis  E  Rudolph. 
Mayor  of  ttie  Borough  of  Point  Manon.  15  Main 
Street  Point  Manon,  Pennsylvania  1 5474 


#Dep«h 
in  feet 
above 

ground. 

'Eleva- 
tion in 
feet 

(NGVD) 


'769 


•793 
•795 


•798 
•801 


•1.944 
•1.948 

•1.953 

•1,948 
•1.954 
•1,966 
•1,977 


•754 
•755 


•755 


•804 


■804 
•805 


•804 

•805 


Proposed  Base  (1  00- Year)  Flcxjo 
Elevations— Continued 


Source  of  Ikwdmg  and  location 


South  Oreensburg  (Borough),  Wastmoraland 
County 

Jacks  Run 

Downstream  corporate  limits _ 

Approximately   100  feel  downstrMm  oi  Kejr- 

stor)e  Avenue  bridge 

Upstream  side  of  CONRAIL  bridge _.. 

Approximately   300   feet   downstream   of   Huff 

Avenue  bridge 

Approximately  SO  feet  upstream  of  Huff  Averwe 

bridge 

Upstream  corporate  limits _ 

Siale  Creek: 

Downstream  corporate  limits _ _... 

Downstram  side  of  State  Route  819 

Upstream  corporate  limits 

Maps  availatile  lor  Inspoctlon  at  ttie  Municipal 
Building,  1515  Poplar  Street  South  Greensburg, 
Pennsylvarva 

Send  comments  to  Honorable  Jams  Oanmboli, 
Council  President  of  the  Borough  of  South 
Greensburg,  WestmorlarKl  County,  c/o  Munici- 
pal Building.  1515  Poplar  Street  South  Greens- 
bcrg.  Pennsylvania  15601 


WayneaiMJrg  (Borough).  Oraana  County 

South  Fork  Tgnmile  Creek: 

Downst'eam  corporate  limits 

Confluence  of  Purman  Run 

Upstream  side  of  Morgan  Street  bridge -, 

Upstream  corporate  limits 

Purman  Run: 

Downstream  skle  of  Green  Street  bridge 

Upstrem  SKle  of  High  Street  bodge 

Approximately  10O  feet  downstream  of  East 
Street  bridge 

Approximately  50  feet  upstream  of  East  Street 
bndge _ 

Walnut  street  (extended) 

Approximately  100  feet  South  of  Race  Street 

Upstream  corporate  limits 


#Deplh 
in  teal 
above 
ground. 
'Eleva- 
tion in 
feel 
(NGVD) 


•976 

•977 
•979 

•982 

•983 

•976 
•976 
•980 


Maps  available  tor  Inspection  at  the  Waynes- 
burg  Borough  Building,  90  East  High  Street 
Wayoesbjrg.  Pennsylvania 

Send  comments  to  Honorable  Charles  A.  Berryhill, 
Waynesturg  Borough  Council  President  c/o 
Borough  Buikling,  90  East  High  Street  Waynes- 
burg,  Pennsylvania  15370. 


Zellenople  (Borough),  Butler  County 

Connoguenessiryg  Creek: 

Downstream  corporate  limits 

Upstream  side  of  Beaver  Road  over  Muntz  Run . 
Upstream  side  of  Market  Street  over  Glade  Run 

Upstream  side  of  State  Route  288/588 

Upsteam  corporate  limits 

Maps  available  lor  Inspection  at  the  Municipal 
Building,  111  West  New  Castle  Street.  Zelleno- 
ple, Pennsylvania. 

Send  comments  to  HorK>rat>le  William  E  Slack. 
Mayor  of  the  Borough  of  Zelier>ople,  HI  West 
New  Ostle  Street.  Zekenople.  Pennsylvania 
16063 


TEXAS 


Corinth  (Town),  Danton  County 

Bryant  Branctt: 

At  downstream  corporate  limits 

Upstream  lace  FM  2181 

Upstream  face  Lake  Sharon  Dam  Road 

At  upstream  corporate  limits 

Griffitrts  Creek: 

At  confluence  with  Veal  Spnngs  Brartch 

Upstream  face  FM  2181 

Approximately  1,440'  upstream  of  FM  2181 


•934 
•935 
•937 
•940 

•936 
•938 

•940 

•942 
•948 
•954 
•965 


•899 
•900 
•902 
•906 


•537 
•547 
•573 
•574 

•537 
•557 
•559 


PROPOSED  Base  (1  00- Year)  Flood 
Elevations— Continued 


Source  of  Oootfengand  locssan 


LyncHuTB  Oaek 
Appioiunialefy  400'  downslieam  ol  downatraam 

oorporala  kmits — _- .  ..,- 

Appronmalety  .54  mie  duiinat— »  of 

Kansas  Texas  Raikoad 


Uprtr— m  l»c«  MwiOLin-K^isas  Tea 

Upatrsam  tec*  Msrstals  Rouie  35 

Appronmately  lOa  ivstaam  ol  Shady  Shores 
Rood 


Scsam  PcC- 1:  El  lis  e  length  allectng  oomnmy  . 
Swiafter  Creek: 
^(iproamaMj)   KXT  downsseam  ol 


fOapM 


#«M0| 


Approximately    200" 

Kansas  Texas  Railroad 

At  Interstate  Route  35  A  US  Roula  77_ 


Approximately  ISC  nwtreom  of  Soilh  GMiiHn 

Olive _ 

Veal  Springa  Brmnc/i 
At  downstream  corporate  lm«s. 


Approiimalely  eea  duwusUaarii  oi  FM  2181 . 

Approximately  lOa  upatraan  of  FM  2181 

LewtsviUe  Lske:  Entira  I 


2003  South  Connth.  Route 


at  the  CHy  Hril 
3.  Demorv  Too*. 


Send  comments  to  Honor^He  Shvley  SteSaitWfg, 
Mayor  of  the  Town  ol  Connth.  2003  SouX 
Connth.  Route  3.  Denton.  Texas  76206. 


Klr)gsl>rldge  Munldpol  UtMly  Dtal/tcL  Fort 
Bend  and  Harris  CounUas 
Keegans  Bayou 

Upstream  wie  of  Suganand  Howe*  Road 

Downstream  side  o<  Games  Road 


ol 

Mr  Nettles.  Vinson  &  EHdns  Law  tbrn.  2800 
Frsl  City  Tower.  1001  Fwinmg  StraeL  HouMDft 
Texas 


Send  comments  to  Honorable  Larry 
Vinson  A  Elkms.  Attorneys  at  Law.  2800  FM 
Oty  Tower.  100<  Farawi  Strac  Houaioa  Teas 
77002-6760 


Ttte  Colony  (Oty),  Denton  Comly 

Office  Creek: 
200  feet  downstream  of  downslraam  tuitKiiala 
hmits. — —       I,    I 


Upstream  side  of  FM  423.. 


950  feet  upstream  of  Blair  Oaks  Road  — 

Stream  SC- 1 
Approximately  875  ieel  downstream  ol 
rate  hmts _ - _ 


Upstream  s<de  ol  North  Colony  Boulevard 

Approximately  870  feel  upstream  ol  Paige  Road 

StreamSC-tA 

Al  downstream  corporate  km*. __-__ 

Approximately    100   feet   <4Mnam  Ol 

Dnve    __ — 

Upstream  side  of  Taytor  Streal .... 
Approximately    1 .300 

Colooy  Boulevard 

Stream  SC-2: 
Approxnvitely  240  toet  downs  Iraaw  ol  down- 
stream corporate  kows _ - 

Upstream  side  of  Turner  Sireal 

At  upstream  corporate  kmUs 

LewisviUe  Lake    Entire  portion  ol  cowwMiiy  af- 
fectod  by  Lewisvilie 


*S3B 

•SSJ 
•588 
•57* 

•578 
•SM 

•SS8 

*98B 

•S75 

•578 

•sax 

*S44 

*sa 

•S»7 


•er 


feat  ifMMraaivi  €l  NorVi 


Maps  avaHabta  lor  Inapacllea  al  ■»  CBy  HML 
5576  North  Colony  BoulKrant  The  Colony. 
Texas. 

Send  comments  to  Honorabia  Larry  Sampla. 
Mayor  of  the  Oty  ol  The  Colony,  5576  Nai«i 
Colony  Boulevard.  The  Colony.  Texas  7S0S6. 


Westworth  VHaga  (VMava).  Tarrant  County 

West  Pork  Tnnity  Rntr 
Approximately  150  downitmam  ol  i 
corporate  limits - 


•sn 


*S4e 


•S37 
*S8I 


•577 
•S81 


•SS7 


•SS2 


41712 


Prop  dsed 


Stwf  ;e  ol  flooding  a"^  locsi'Oo 


Upstream 
malety  1. 
levaid 

Fanner 'a 
At  confluaiM^ 

/tOTi^  Bnnen 
A1  most 
Upstream 

pooie 


Si  le  of  chanoe:  dam  located  afxxtxi- 
000  upstream  of  Ri<>«r  Oa<<s  Bait- 

40'  i«slream  co<co>ai«  nn<«R 


tftti  \*tesl  Po«*  Ttmny  n)v«r ... 

Pacific  Baiifowr 

re  unvfs  near  Loop  3«1:  . 


I  upsbsam  nxporati 


do«4^&tream  Government  Prooeny  ime... 

Poaiwg  Spprgs  f^oad 

140   upstream  of  upstream  eat- 


lirrj  s. 


311     Burron 
Teias. 

S^nd    comf 
Mayor   01 

County.  City 
Wonfi  Ta«a: 


lie 


ArHngtoi  (Town)  Bcrmtngton  County 

Bsncn  HM 
Oownsbcainicorporate 


3H  e 


Upstream 
Upst.'eam 
Upstream 
Upstream 
Upstream  o 

tjreen  Riker 
Confluerice 
Approama: 
stream 

Axarnj;  Snso*' 
ConMuanee 


tlmtts „ 

Of  River  Road'. 

of  Cowered  BxDge 

9erv«iict  Crwssirtf 

Odhxxaio  limits       _ 


ntn  Batten  KJ 

:e  I    540    feet    downstream   a(   up- 
coi  lorate  htmis _ 


Conffuewfte 

Wd/m  anjofcr 
Confluence 
Upstream  i 
Upstream 
Upstream 

Fjy\ille  Branct 
Confluence 
Upstream 
Upstream 


m.  I 


I  SK  > 


Route  7A, 

Honorable 
of  Seiecmei 
nmgtort 
mom  06250 


Cowiy 


ManclMalei 

Sanen  fit 

Appfommaiei 

Road 
Upstream 
ApprommBtet ' 

of  Mbnaon 


I  SNi  > 


ner  Utvary. 

Send  commer^s 
Presden!  of 
of   Mancr«s*r 

472.  Manctw  ! 


sm » 

SKI  • 


Sd! 


Downstream 
Upstream 
Upsiream 
Upstream  of 
Upstream 
Upstream  sw 
Upstream  of 
Upstresm 
vioose  ftvef 
Confluence 
Ups'ieam 
Upstream 


sjd> 
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Base  (iOO-Year)  Flood 
Elevations— Continued 


ground 
'Eleva- 
t>on  in 
feel 
INGVO) 


•556 
•55S 

•556 
•572 
••35 

•566 
•5« 

•595 


for  inspection  at  Itve  City  Hafl. 
Hut    Road.    Fan    Worfl*   vmaqe. 


to  t^onoraWe  JodI  Coivant 
Village  of  Westwortti.  Tarrant 
Halt  311  Burton  hiH  Road.  Fort 
76114 


VERttfOIKT 


•Ih  Barlen  <ill 
of  'rf-^rmonl 
'Mirm  Brooh 


1  rtti  Roaring  Brooh. 

ol  East  Aftmgion  RoaA.. 

a<  Maple  y.«x  Road. 

ootporaie  Iwiits _ 


Warm  SrooK 

of  Churcti  Street .. 


CO  porate  Umita 


•522 
•53& 
•569 
•W7 
•596 
•837 

•563 

•635 

•829 
•W6 
•M6 

•WL 
•721 
•756 
•773 

•71 'i- 
•736 
•761 


for  inspection  at  t^e  Town  Hair, 
Aitngton  Vermont. 

Cla>fry:e  Curtis.  Cna^man  of  itie  Board  ' 

of  i»ie  Town  of  Ar«»«gion.  Ben-  | 

PO    Bo»  30*.  Arlington.  Ver-  j 


fVttleqe),  Benningtan  Cotmty 
900  feet  downstream  of  River  I 


ot  Union  Street  

0  4  rmte  upseeam  of  confluence 

Srojk 

tor  mepecthin  at  The  Marfr  SlMt- 
jncr>«st9r,  'Vermont. 


to   Moryyaoie  Joseph   Fowter. 

he  Board  of  Trustees  of  tne  Town 

Bennington  County    P  0    Boir 

ter.  Vermont  35255. 


•680 
•683 


•691 


SL  Jdtmsb  ry  (Town).  Caledonts  County 


:  ffi  .er 


rorpoiate  limits 

of  imerstate  ijt 

of  Portland  Street 

\rpo:a  Falls  Dam 

8l  SI  Jofmsewy  Center 

otuS  Route  b 

>ie«ee  Mills  Daw. _ i 

CO  Borate  umts „ 


*  itti 


Mr]  3te 


Passumpsic  River  . 
Of  Portland  Street  ... 

i. 


•537 
•348 
•560 
•579  \ 

•5»1 
•595 
•613 
•62J 

•561 
•W4 
•727  t 


Proposed  Base  (100-Yeab)  Flood 
Elevations — Continued 


Source  of  ftooding  and  location 


Upstream  side  of  Lock  Bndge 

Upsueam  side  of  East  SI  JotmsOu^  brtdga. 

Upstream  corporate  limits 

Sleepers  Prver. 

ConfhietKe  wtli  Passumpsic  River. _ 

Upstream  side  of  Oanviite  Road 

Upstream  side  ol  interstate  91 

Apprommateiy  i  400  feet  upstream  a*  At- 

tifidge  

Maps  avafUDIe  tor  Inapectton  at  tt)e  Town  Maiv 

agar's  Office.  Municipal  Bwtding,  St  JofmsOury, 

Vermont. 

Send  comments  to  Honorable  Gabriel  Handyi 
Chairman  ol  tie  Board  of  Selectmen  of  Itie 
Town  ol  St  Jolnsbuty.  Municipal  BuMing.  34 
Mam   Street.    St    Johnst>ury.    VermoiM   05819. 

tWattttam  (Town),  Addison  County 

Offer  cVaeiir 

At  downstream  corporate  limits. 

At  upstream  corporate  Imns 

Maps  ivillafcia  for  Iwapsctlaw  at  the  T«w» 
Clerk's  OHce.  MtWred  FiemirQis  House.  VMal^ 
ttiam.  Vermont 

Send  commenis  to  Honorable  Albert  Abair.  Cr>air- 
man  of  tbe  Board  of  Selectmen  ol  the  Town  of 
Waltham.  Addison  County,  R.a  #2.  PO.  Bw 
323,  Vergennes.  Vermont  0549t. 


VIRGINIA 


Rockingham  County 

Atorr/i  Fak  ShenanOoah  Rner 

At  downstream  (^junty  Boundary „ 

Downstream  side  ol  State  Route  617 

Downstream  side  o!  Stale  Route  412 _.... 

At  confluence  of  Capon  Hun. _ 

At  confluence  ol  German  River 

Uttie  Dry  River- 
At   confluence    with    Nortfi    Fork    Sfienandoah 

River , 

Approximately  SO  feet  unsiream  ol  Slate  Route 

631 

At  confluence  of  Old  Road  Hollow 

Approamalely  30  feet  upstream  of  confluence 

of  Big  Bear  Hoitow 

At  confluence  wim  IHonh  Fortt  ShenaKdHatt: 

River 

Upstream  side  of  Slate  Route  812-. 

At  confluence  of  Ealon  Hoilow 

ApproKimateiy  2  7  miles  u(>stream  of  confluence 

of  Eaton  Hollow.. 

Approiamateiy  1.350  feet  downsuaam- ol  CoiMly 

Boundary 

Capon  fkin: 
At   confluence   Willi   Nortit   Forit   Stienandoalt 

River 

Down.s«rBam  side  o«  State  Boule  259  (First 

crossirng) 

At  State  Route  259  (Second  erossiii^ 

German  River 
At   conffuenca   with   North   FoHi   Sltenandoalv 

River 

Upstream  side  of   State  Route  826  (Second 

crossing) 

Downstream  side  of  State  Route  82ft  (Third' 

crossing)  

At  confluence  of  Persimmon  Run 

At  confluence  of  Cold  Spnng^  River 

Bennett  Run: 

At  confluerce  *iin  Crab  Run 

At  confluence  or  Overly  Run 

Downstream  side  ol  State  Route  825  (Secorvl 

crossing) 

Downstream   side  of   State   Route  S2«  (First 

crossing) 

Downstream  side  o*  State  Route  824  (Secot>tf 

crossing) 

Crab  Run: 
At  confiueflce  with  NorPt  Fodr  Shenandtsah' 

River: „ 


#Deplfi 
m  feet 
above 

ground 

"Eleva- 
tion in 
feet 

(NGVD) 


•750 
•792 
•800 

•563 
•581 
•584 

•686 


•142 
•148 


•952 
•1,033 
•X143 
•r,332 
•1,413 


•1.172 

•T.400 
•t^JO 

•1,875 


•t,092 

•ri85 

•1.300 
•1,407 

•1,332 

•1468 

•1.507 

•1,413 

•1.514 

•1.604 
•1.661 
•1.763 

•1.432 
•1.508 

•1.569 

•r,680 

•  1.773 

\     *1i,413 


Proposed  Base  (100-Vear)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


Approximately  1  0  mile  upstream  of  confluence 

of  Bennett  Run _ 

At  confluence  of  Sirtts  Bun 

At  upstream  County  Boundary 

Overly  Run: 

At  cont!ueiy:e  with  Bennett  Run 

Upstream  sOs  ol  State  Rijute  823 

Appronmately  7  mie  upstream- Ot  SMe  Oema 

823 _ „. 

Soult)  Fork  Shtnandoat)  Rivur 

At  downstream  County  Boundary 

At  confluence  ol  Ouail  Run __ 

At  conlbence  ol  Hawksbill  Creek 

At  State  Route  849 

At  confluence  of  Lower  Lewis  Run 

At  confluerce  of  Norlti  River  and  South  River 

Elk  Run: 
Ojnfhience  with  South  Fork  Shenandoah  River... 

At  confluetKa  of  West  Swift  Run 

Downstream  side  of  Stale  Route  624 

Approxvnalely    12    rmles   upstreanv  of   SlaM 

Route  624 __ 

West  Switt  RtM- 

Al  conlluence  with  Elk  Run 

Apprommalely  1-25  feet  upstream  ol  US  Route 

33  leastbound) 

Approximately  1.0  leel  upsD<sain  ol  U.S.  Route 

33  (westbound) „ 

IVo#  Run: 

At  conlhience  with  Elk  Run 

Approximately    720    leel    upstream    a*   State 

Route  623 

IValred  Creek: 
At  confluence   with   South  Fsrtr  She««endeah> 

River , 

Approximately  50-  leel  upstream  ol  State  RevM 

803 

Downstream  side  ol  Stale  Route  607 

Al  confluence  ol  South  B'anch  Naked  Creek 

Soiiitt  Branch  Haired  Creek: 

Al  confluence  wrth  Naked  Creek 

Approximately   6  mile  upstream  of  eonlluenee 

with  Naked  Creek 

Approximately  r  2  miles  ijpsmam-  al  conlkienea 

with  Naked  Creek _ _ 

Dry  Run 
At  conlluence  with  South  Fork  Shenanoah  Rhiar. 
Approximately   1.1   nwles  downstream-  ol  Stala 

Route  759 

Upstream  side  ol  State  Route  759 

Approximately    11    nles    upstream   ol    State 

Route  759 

Approximately   2.2    miles   upstream   ol   Stale 

Rouie759 _ „ 

Lee  Run: 

At  confluence  with  Elk  Run 

Appronrma'.ely    4  mile  upstream  ol  conffuem^e 

with  Elk  Run. „ 

Haviksbill  Creek: 
Al   confluence  nwth   South  Feik  Shenandoah 

River 

At  confluence  of  East  HawksbUt  Creek 

Approxin>ately    250    feet    upstream    of  Stale 

Ftoule  628 

Approximately    2  0    miles   upsMam   ol    State 

Route  628 

East  HaMksbill  Creek: 

At  confluence  Hawksbill  Creek  

Upstream  side  of  Slate  Route  828 _ 

Approximaiely    1.4-  miles   upstream   lo   Stale 

Route  628 

Big  Run: 
Confluence  with  Sooth  Fork  Shenandoah  Rr.(er.... 
Approximately  .9  mile  upstream-  al  Stale  Route 

390 „ 

Madison  Run 
At  confluence  with  South  Fork   Shenandoah 

Rnrer _ 

Approxtmately  10  mile  upstfeam  of  U.S.  Routa 

340  

Approximaiely  2-1  mles  upstream  of  tif.3.  RotHe 

30 - 


#Oepm 
in  f-wt 
above 

ground. 

^Eleva- 
tion m 
fi^t 

(I^VD) 


-t,480 
*1,516 
1',582 

•T.508 
•11.580 

•1-,fl51 

•TOI 
•9J9 
•966 
•999 
•1.045 
•1.061 

•952 
•1,069 
•1.170 

•r34« 

•1-.869 
•1.239 

•f-seo 

•1.093 
•1.140 

•923 

•948 

'1.006 
•1..0W 

1075 

li.tIO 

*>.»65 

•941. 

•1.070 
•1.178 

•1.300 

•1.443 

•1,145 

•1,202 

•966 

*i.iai 

1.250 

■1.445 

•>.1«1 
•1.213 

•1.457 

■1.IJ14 

•I'.oeo 

•1JJ59 
•T.WI 
11.272 
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Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  ol  flooding  and  location 


OnemHa  Run: 
At  confhianca  witti  Soulh  Foifc  ShanwKtoah 

River 

Approximaiely  l  1  miles  upstream  ol  conHuenoa 

With  South  Fork  Shanandoah  River „ 

Twornle  Run: 
At  confluerx^   with   South  Fork   Shenandoah 

River _ 

Approximaiely    1,150   leal  upstream  o(  U.S. 

Route  340 

Approxvnataly  1.5  milas  upataani  ol  U.S-  Route 

340 

Cut)  Run: 
At  confluence  wilti  South  Fork  Shenandoah 

River _ 

Upstream  side  ol  State  Route  652 

Approximately  SO  lael  upstream  ol  State  Roula 

672 - 

Apixoximately    150    leet    upstream   ol   State 

Route  665 

At  Chesapeake  and  Western  Raikoad 

Approximately   1.6  mies  upstream  ol  Chesa- 
peake artd  Western  Raikoad 

Soons  Run: 

At  confluence  with  Oiail  Run „ 

Downstream  side  of  State  Route  602 

Approximately  1.0  mile  upstream  of  State  Rtxite 

602 

Approximately   2.3   nrales   upstream   ol   Stale 

Route  602 

OuaiRun: 
At  confluence  with   South   Fork  Shenandoah 

River -. 

DoinmstrBam  sade  of  State  Route  636 

Upstream  side  of  State  Route  602 

Approxmtatsly  .7  rnle  upstream  of  Slate  Route 

646 

Bloomer  Springs  Run: 

At  confluence  vwth  Boone  Run •. 

Approximately  12  miles  upstream  ol  conHuence 

with  Boone  Hun 

Stony  Run: 
At  conlluence  witti  North  Fofk  Shanandoah 

River _ 

Approximately  75  leel  upstream  ol  State  Route 

641  

Approximately    100    leet    upstream    ol    State 

Route  966 

Approximately    1.2   miles   upstream   ol   State 

Route  23 

Shoemaker  River 
At   confluerK«  with   South  Fork   Shenandoah 

River 

Approximately  3.3  miles  upstream  ol  cortfluence 

with  South  Fork  Shenandoah  River 

At  State  Route  612  (Fxst  crossing) 

Approximately    14    mJes    upstream   ol   State 

Route  612  (Second  crossing) 

Approximately  1.220  leet  upstream  ol  conflu- 
ence ol  Long  Run „ „ 

North  River 
At  confluence  with   South  Fork  Shenandoah 

River 

Approximately    550    leet    upstream    ol    State 

Route  668 

Approximately    100    leet    upstream    ol    Stale 

Route  276 

At  confluence  ol  Pleasant  Run 

Downstream  side  ol  State  Route  727 

At  confluence  of  Dry  River 

Upstream  side  of  State  Route  613 - 

At  upstream  County  Boundary 

kiUI  Creek: 

At  confluence  with  North  River _.. 

Approximately    1,500   feel   upstream   ol   Slate 

Route  659  (Second  crossing) 

Congers  Creek 

At  confkience  with  Mill  Creek 

Approximately   1.0  mile  doiwnslrsam  ol  Slate 

Route  674 _ 

Approximately  7  mila  upstream  ol  State  Route 

276 

Pltmtam  Run 
At  confluence  with  North  Hiver „ 
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Proposed  Base  (100-Yeab)  Flood 
Elevations— Continued 


#Depth 

in  feet 

aljove 

Source  o<  flooding  and  locttion 

«fSS 

tk>nin 

feet 

(NGVD) 

OnemihRun: 

At  confluanoa  wWi  South  Foifc  SlMnwidMh 

River 

'1  006 

with  South  Fork  Sharuwxioeh  River 

•1,115 

TwomMe  Run: 

At  confluence  with  South  Forti  Shenandoah 

River..... 

'999 

Approximately   1.150  teet  upstream  o(  U.S. 

Route  340 

•1,040 

Appronmalely  1.5  niiles  upaltaam  ol  US.  Route 

340 „.. 

•1,192 

Cub  Run: 

River 

•1  016 

Upstream  side  of  State  Route  652 

•1,059 

Appronmately  SO  feet  upstream  of  Stale  Route 

672 

•1.100 

Approximately    150    feet    upstream    of    State 

Route  665 _ __. 

•1,174 

J^t  CheH(i«at<e  and  Westam  Railroad 

•1,293 

Approximately   1.6  miles  upstream  of  Chesa- 

peake artd  Western  Railroad 

•1.405 

Boone  Run: 

'948 

'990 

Approximately  1.0  mile  upstream  of  State  Route 

602 

•1.067 

Approximately   2.3   miles   upstream   ol   State 

Route  602 

•1.268 

Oua*  Run: 

At  confluence  with  South  Fork  Stianandoah 

ni^.^ 

•939 

Downstream  s«]e  of  Stale  Route  636 

•959 

Upstream  side  ol  State  Route  602    

•1040 

Approximately  .7  irale  upstream  of  State  Route 

646 

•1  156 

Bloomer  Spnngs  Run: 

At  confluence  with  Boorw  Run .'. 

•988 

Approximately  1.2  miles  upstream  of  confluence 

with  Boor>e  Run 

•1  023 

Stony  Run: 

River _ 

•1.005 

Approximately  75  leet  upstream  ol  Stale  Route 

641  

•1  050 

Approximately    100    leet    upstream    ol    State 

Route  966 

•1,128 

Approximately    12   milas   upatraem   of   SUte 

Route  23 

•1.295 

Shoemaker  River 

At   confluence  with  South  Fork   Shenandotft 

River 

•1  103 

Approximately  3.3  miles  upstream  ol  confluence 

•1  190 

At  Slate  Route  612  (First  crossing)  

•1  260 

Approximately    1.4    miles   upstream   of   State 

Route  612  (Secor>d  crossing) 

•1  330 

ence  ol  Long  Run 

•1  491 

Norlh  River 

At  confluenca  with   South  Fork  Shenandoah 

River 

•1,061 

Route  668 

•1,090 

Approximately    100    leet    upstream    of    Stale 

Route  276 

•1,104 

At  confluence  of  Pleasant  Run 

•1,139 

Downstream  side  ol  State  Route  727 

•1,154 

•1.199 

Upstream  side  of  Slate  Route  613 

•1.236 

•1,227 

kUI  Creek: 

At  confluence  with  North  River _... 

•1,070 

Approximately   1.500  feel   upstream  of   State 

Route  659  (Second  crossing) 

•1,158 

Confers  Creek: 

At  confKience  with  Mill  Creek 

•1,120 

Approximately   1.0  mile  downstream  of  State 

Route  674 _ 

•1,178 

Approximately  7  mile  upstream  ol  State  Floute 

276 

•1,278 

PleatantRun: 

At  confluence  with  North  River 

•1,139 

Proposed  Base  (ioo-Year)  Flood 
Elevations— Continued 


Source  ol  ikxidinoand  kxalion 


Approximately  90  taet  downstraam  of   State 

Route  968  (First  crossino) 

^prcwimately  .6  mUe  iv*lraam  of  Stale  RouH 

704  (Second  creasing): 

Duck  Run: 

At  confluence  of  Mill  Creek 

Approximately   1,260   leal   mistreaiw  of 

floute  708 

Cooks  Creek: 

At  confluence  of  Blacks  Run 

Downstream  side  of  Stale  Route  701 

At  confluence  ol  West  Fork  Cooks  CMak.. 
Approximatety   140  feat  downslrsam  of 

Route  33 

Approximately  1.5  milea  upstream  of  U.S.  Rtxila 

33 

Black  Run: 

At  conlkience  with  Cooks  Oeek. 

Upstream  side  of  Stale  Route  704 

Approximately   675    ieet    upstream   ouporale 


MS. 


of  Stats 


Stale 


West  Fork  Cooks  Creek: 
At  confluence  of  Cooks  Creek. . 
Approximately   1,730  teat  ;<>straam 

Route  732 

Sunset  Heights  Branch: 

At  confkience  of  Cooks  Creek _ 

Approximately    150    leet    upstream   of 

Route  42 _ „ 

At  upstream  County  Boundary...- 

Dry  River 

At  confkience  with  North  River ____ 

Upstream  side  of  Stale  Route  752 

Approximately   75  feat  downatraam  of 

Route  613 

Apfxoximately   2.0    miles    upstream   of   Slate 

Route  613 

Approximately    1.2   mites   upstream   of   State 

Route  847 

Mudrty  Creek-. 

At  confluerv»  with  Dry  River 

At  US.  Route  33 

Approximately   80   feet   downstream  of  State 

Route  726 __ 

Approximately    140    (eel    upstream    of    State 

Route  613 _ 

Approximately  .4  mile  upstream  of  State  Route 

772 

Buttermilk  Run: 

At  confluence  with  War  Branch 

Approximately    1.1    miles   upstream   of   Slate 

Route  613 _ 

Snapp  Creek: 

At  confluence  with  Muddy  Creek 

Approximately  .9  mile  upstream  of  State  Route 

752 

War  Branch: 

At  confkience  with  Muddy  Creek 

Approximately  1.0  mile  upstream  of  U.S.  Route 

33 

UnvHle  Creek 
At   confluence  with   North   Fork   Shenandoah 

River 

Approximately    500    feet    upstream   of    Stale 

floute  809 


>Deplh 
in  leal 
above 

ground. 
^Ele«a- 
tnnm 

(NOVO) 


At  State  Route  782 

Downstream  side  of  State  Route  780 

ApproxHTietely   1.000  feet  upstream  of   State 

Route  42  (Second  crossing) _ _ 

West  Fork  Creek: 

At  confluence  with  Linvilie  Oeek 

Approximately  13  miles  upstream  ol  confkience 
vmth  Unvilte  Oeek 

At  confluence  with  LinviBe  Creek 

Approximately  1.0  mile  upstream  of  confkience 

with  Linville  Oeek 

Approximalely  1.8  miles  upstream  of  confluence 

»»ith  Linville  Oeek _ _ 

Smith  Creek: 

At  downstream  County  Boundarir _ 

Upstream  side  of  Suie  Route  798 

At  confkience  of  Dry  Fork 

At  confluence  o(  Mountain  Run 


•1^14 

•1J27 

•1.116 

•1.123 

•1,171 
•1^01 
•1Z31 

•1^83 

•1,344 

•1,171 
•1,180 

•1^07 

•1^31 

•1,250 

•1,202 

•1,250 
•1.284 

•1.199 
•1^93 

•1.433 

•1.531 

•1.676 

•1,275 
•1,338 

•1.372 

•1.440 

•1,576 

•1,355 

•1,454 

•1,409 

■1.488 

•1J89 

•1.032 

•1.085 
•1.138 
•1.161 

•1^13 

•1,181 

•1.231 

•1.151 

•1.190 

•1,241 

•973 
•1.034 
•1,004 
•1.180 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  ol  floottng  and  kxakon 


Approximalsly  3J  nriaa  vfmmm  tt 

Run 

Uouraam  Run: 

At  confkience  wUh  Smah  Craak 

At  State  Route  620 

Appronmalsly  .6  mia  upsMam  d  SMs  Route 

620 

Dry  Fork: 

At  conlkienoe  with  Smlh  Craak 

Approxmaleiy   70   leal   Juaiaaaaia  ol  U.S 

Route  11  (Fim  croaaSirt 

Approiamaialy  225  teal  toamUmmt  tt  mm- 

state  Route  81  access  rwni 

Approximatety  23  fides  laaksam  ol  tntanlMa 

Route  81  access  rarnp 

SouthRmar 
At  conlluance  with  South  Fork  ShanandOiti 

River 

Approxmatsty  4.1  mlas  upaaaaiii  d  cc«*Naoa 

with  South  Fork  Shenandoah  Rwar 

Bfiery  Branch: 

At  confluence  with  North  River 

Upstream  sKle  of  Stale  Route  613 

Appftudmately  0.6  mUe  i4Maaam  of 

613 

Upatmam  sala  ol  SiMa  Route  756 

Upaaaaiii  sida  of  SiMa  Routes  2S7  and  731 
0.8    mie    upstraam    of    S 
257  and  731 

2.3  maaa  KiaMaai  e>  S 

Routes  257  and  731 

Uossy  Creek 
At  confluence  welh  Nortn  Hwar.-.. 

Upaasam  ade  of  Stale  Routa  747 

/^iproximaiely  0.8  mile  uprtaam  of 
747 _.... 


Works    Dapertmenl    County    Ofkoe    Buiikig. 
Hamsoniiivg.  Virgna. 

Send  comments  to  Honorable  Wilam  G.  O'Bnan, 
Roctongham  County  AdmneMlor,  Coway 
Office   Bulking,   Hamaortevi^  Virpna  22801. 


fOap» 


«s:: 


9«M]| 


•1JB3 
•1.180 

•ijoa 

•1.»90 
•1210 
•1J06 

•IflSI 

'Mm 

*1JH 

•IjaS 
•1.««5 
•1.480 

•ISM 

*1jB*S 

•12M 
•litl 

•12S5 


WASHINGTON 

Eatoiwaa  (Toam).  Plarea  CeMUr 

EalonviHe-LaGrande  Highway , 

Maps  avaHabte  for  rwtWm  at  Ta«n  Hal.  Eaton- 

viae.  Waahwgwn 
Send  commantt  to  Honorable  AE.  Kao.  Boi  308, 
Eastonviae.  Washington  96328 

ly  1050  feet  easi  ol  tw  »iteiseOon  of  Ommm 
Street  «id  North   54ih  Saeat  aiaandid  Id 

t 

Mapa  analaMa  far  taapacllaa  at  Ruaton  Tooti 
HaM.  Tacoma,  Waslvngion. 

5117    f4orti    Wkmlrad,    Tacona.    WaHwmWw 
98407 

Pughet  Sound:  At  Deer  Oeek  Contkienos.. 

•10 

Maps   avaNaUe    for   InspecMoii   at    Wood— > 

Town  Hall.  Edmonds.  Washmglon 

Send    comments    to    Honorable    Rchan)    Day. 
23920  113th  Place  West  Edmonds.  Washmg- 
ton  98020 
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Administrator. 
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FEDERAL  CO  lAMUNICATIONS 

COMMISSION 


47  CFR  Ch.  1 

[CC  Docket  No. 
520] 


83-1376;  RM-4436;  FCC  85- 


Integration  of  Rates  and  Services  for 
the  Provision  of  Communications  by 
Authorized  Common  Carriers 


Fedefal  Communications 
action:  Notic^  of  proposed  rulemaking. 


AGENCY 

Commission 


summary:  The 

relating  to  the 
integration  an 
Alaska  interstbte 
market  to  a  Fe  deral 
The  Joint  Boari 
recommendatipns 
necessary  for 
Alaska  and  of 
the  separation^ 
any  revised  m 
The  Commissibn 
record  did  not 
continue  a  siir  il 
compatibility  iif 
competition  for 
communicatio  is 
states  and  Ha|vra 
Virgin  Islands, 
with  respect  t(  i 
terminated. 


Notice  refers  issues 
compatibility  of  rate 
competition  for  the 
telecommunication 
-State  Joint  Board, 
is  requested  to  make 
as  to  any  revisions 
he  market  structure  for 
any  changes  necessary  in 
procedures  to  implement 
irket  structure  proposals, 
also  concluded  that  the 
disclose  any  need  to 
ar  inquiry  into  the 
rate  integration  and 
interstate 

between  the  contiguous 
ii,  Puerto  Rico,  and  the 
Therefore,  the  inquiry 
these  three  points  was 


dates:  The 

comment  dateb 


Jont 


address:  Fedi  t 
Commission, 


FOR  FURTHER 

Douglas  Slott^ 
Bureau.  Policy 
Division, 


Board  will  establish 
in  a  future  order. 


ral  Communications 
1|Vashington,  D.C.  20554. 

I  ^FORMATION  CONTACT: 

Common  Carrier 
and  Program  Planning 


202-1 132-9342. 


Notice  of  Prop  Dsed  Rulemaking 

In  the  matter 
Services  for  the 
by  Authorized 
Contiguous  States 
Puerto  Rico  and 
Docket  No.  83-1 376, 

Adopted:  Sep  ember 

Released:  Sep  lembe 

By  the  Commi  ssion 

I.  Introduction 

1.  On  Deceriber 
a  Notice  of  Im  uiry 


f  Integration  of  Rates  and 
Provision  of  Communications 
Qommon  Carriers  between  the 
and  Alaska,  Hawaii, 
the  Virgin  Islands;  CC 
RM  4436.  FCC  85-520. 

24,  1985. 
r  27.  1985. 


22. 1983,  we  adopted 
in  the  above- 


captioned  proceeding  *  in  response  to  a 
petition  for  rulemaking  filed  by  the  State 
of  Alaska  and  the  Alaska  Public  Utilities 
Commission  (hereinafter  jointly  referred 
to  as  Alaska).  The  December  Notice 
invited  comments  regarding  the  long-run 
interrelationships  between  rate 
integration  and  competition  for  rates 
and  services  between  the  noncontiguous 
points  (Alaska,  Hawaii,  Puerto  Rico  and 
the  Virgin  Islands]  and  the  contiguous 
states  in  light  of  the  divestiture  of  the 
Bell  Operating  Companies  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  and  the  recent 
decisions  in  CC  Docket  No.  78-72,  MTS 
and  WA  TS  Market  Structure  Inquiry 
(Phase  I),  relating  to  access  charges  and 
CC  Docket  No.  80-286,  Amendment  of 
Part  67  of  the  Commission 's  Rules  and 
Order  Establishing  a  Joint  Board, 
relating  to  exchange  plant  separations 
procedures.  Initial  comments  were  filed 
in  March  1984  *  and  reply  comments 
were  filed  in  May  1984.' 

2.  In  summary,  the  comments 
concerning  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands  do  not  raide  any  issues 
concerning  the  compatibility  of  the 
current  rate  integration  policies  and 
competition  in  the  provision  of 
telecommunications  service  between 
these  points  and  the  contiguous  states. 
Therefore,  we  conclude  that 
continuation  of  the  existing  policies  will 
serve  the  public  interest  and  the  docket 
is  terminated  with  respect  to  these  three 
points.  On  the  other  hand,  the  comments 
relating  to  Alaska  raise  significant 
issues  that  require  further  analysis.  To 
assist  us  in  evaluating  the  relative 
merits  of  the  various  proposals  for  the 
Alaska  market,  we  are  referring  the 
issues  relating  to  Alaska  to  a  Federal- 
State  )oint  Board  pursuant  to  section 
410(c)  of  the  Communications  Act  of 


'  Integration  of  Rates  and  Services,  96  FCC  2d  567 
(1964)  [December  Notice). 

'Alaska,  Alascom,  Inc.  (Alascom).  General 
Communication  Incorporated  (GCI).  AT&T,  the 
Municipality  of  Anchorage,  d/b/a  Anchorage 
Telephone  Utility  (ATU).  the  Alaska  Consumer 
Advocacy  Program,  The  State  of  Hawaii  (Hawaii), 
Hawaiian  Telephone  Company  (Hawtel),  The 
Puerto  Rico  Telephone  Company  (PRTC),  All 
American  Cables  and  Radio,  Inc..  and  ITT 
Communications.  Inc.-Virgin  Islands  (hereinafter 
jointly  referred  to  as  AACR/ITT).  the  New  York 
Telephone  Company  and  the  New  England 
Telephone  and  Telegraph  Company  (hereinafter 
jointly  referred  to  as  NYNEX),  and  Satellite 
Business  Systems  (SBS)  Tiled  comments  in  response 
to  the  December  Notice.  Additionally,  each  member 
of  the  Alaska  congressional  delegation  Tiled 
informal  comments. 

'Parties  Tiling  reply  comments  were  AT&T. 
Alascom,  GCI.  Alaska,  ATU.  Hawaii.  Hawtel.  and 
AACR.  Alaska's  motion  to  accept  late  Tiled  reply 
comments  is  granted  since  the  delay  has  not 
adversely  affected  any  party  and  the  consideration 
of  its  comments  will  assist  the  Commission  in 
resolving  the  issues  in  this  docket. 


1934,  as  amended,  47  U.S.C.  section 
410(c).  Referral  of  the  market  structure 
issues  to  a  Joint  Board  is  discretionary, 
while  referral  of  issues  related  to 
possible  changes  in  the  separations 
procedures  in  conjunction  with  market 
structure  recommendations  is 
mandatory.  Section  III  addresses  the 
issues  relating  to  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands.  Section  IV 
discusses  the  issues  relating  to  Alaska 
that  are  being  referred  to  the  Joint 
Board. 

II.  Background 

3.  The  Commission's  rate  integration 
policies  date  back  to  the  early  1970*8 
when  rates  for  telephone  service  to  the 
noncontiguous  points  were  premised  on 
international  ratemaking  concepts 
which  resulted  in  rates  substantially 
higher  than  comparable  domestic  rates. 
In  conjunction  with  the  introduction  of 
satellite  technology  in  the  domestic 
telecommunication  market,  we 
concluded  that: 

The  advent  of  service  via  domestic  satellite 
facilities  should  be  accompanied  by  an 
integration  of  services,  and  more  particularly 
the  charges  for  such  services,  between 
Alaska,  Hawaii  and  Puerto  Rico  and  the 
contiguous  48  states  into  the  domestic  rate 
pattern.  ...  It  is  our  considered  view  that 
the  public  interest  requires  that  the 
distinctions,  particularly  with  respect  to  level 
of  charges  and  rate  patterns,  should  be 
eliminated.  .  .  .  [Tjhe  advent  of  domestic 
satellite  communications  with  their  distance 
insensitive  features  provides  a  sound 
economic  basis  for  such  conclusion.* 

We  recognized  that  rate  integration 
would  involve  some  rate  averaging 
when  we  indicated  that  we  intended 
these  points  be  integrated  "into  the 
uniform  miledge  rate  pattern  that  now 
obtains  for  the  contiguous  states,  with 
all  that  such  approach  implies  in  terms 
of  nationwide  cost  averaging  and 
equalizations  for  interstate  ratemaking 
purposes."  '  We  concluded  that  "AT&T 
should  provide  MTT  [toll]  services  via 
domestic  satellite  to  these  three  points, 
in  conjunction  with  the  appropriate  local 
carrer.  .  .  ."  "  The  Commission  thus 


*  Establishment  of  Domestic  Communications 
Satellite  Facilities.  35  FCC  2d  844.  856-57  [Domsal 
II].  Affd  on  recon..  38  FCC  665  (1972).  aff'd  sub  nom. 
Network  Project  v.  FCC.  511  F.  2d  786 (DC.  Cir. 
1975).  The  rale  integration  policies  were  later 
extended  to  the  Virgin  Islands.  Integration  of  Rates 
and  Services.  61  FCC  2d  380  (1976),  recon.  in  part.  65 
FCC  2d  324  (1977). 

'  Domsal  II.  35  FCC  2d  at  857  (footnote  omitted). 

•A/atBSa 


began  a  process  designed  to  lead  to  fully 
integrated  rates  within  a  reasonable 
period  of  time  for  the  involved  carriers.'' 

4.  MTS-WATS  rates  for  service 
between  Puerto  Rico  and  the  Virgin 
Islands  and  the  contiguous  states  were 
fully  integrated  into  the  domestic  rate 
structure  on  July  1, 1980.  Full  rate 
integration  between  Hawaii  and  the 
contiguous  states  was  achieved  on 
January  1. 1985.  The  final  step  of  the  rate 
integration  process  for  Alaska  that  had 
been  scheduled  for  January  1, 1985,  was 
deferred  by  the  Commission  pending  the 
resolution  of  the  issues  in  this  docket.* 
In  the  same  order,  we  extended  the 
payment  by  AT&T  of  a  transitional 
supplement  to  Alascom  in  the  amount  of 
$1.25  million  per  month — an  amount 
approximating  the  1984  supplemental 
payment — pending  the  resolution  of  this 
docket. 

5.  Hawaii,  Puerto  Rico  and  the  Virgin 
Islands  were  opened  to  competition  in 
1980.9  The  Alaskan  interstate  MTS- 
WATS  market,  with  a  limited  exception 
prohibiting  duplicative  facilities  to  bush 
communities,  was  opened  to  competitive 
entry  in  1982.'°  Finally,  we  have 
promoted  marketplace  competition  with 
the  noncontiguous  points  by  extending 
the  dominant/nondominant  and 
forbearance  policies  applicable  to  the 
contiguous  states  to  the  noncontiguous 
points.'* 

6.  In  December  1984,  GCI  filed  a 
petition  for  interim  relief  requesting 
reduced  distribution  rates  from  AT&T 
from  Seattle,  Washington,  to  the 
remainder  of  the  contiguous  states 
because  of  alleged  economic  and 
technical  discrimination  in  the  form  of 
interconnection  it  received  from  AT&T. 
We  granted  GCI  interim  relief  in  the 
form  of  WATS  distribution  from  AT&T 
for  GCI's  southbound  traffic  originating 
in  Alaska  at  a  rate  of  8.5  cents  per 
minute  pending  the  resolution  of  the 
issues  in  this  docket. "Subsequent  to  the 


'  A  description  of  the  development  of  rate 
integration  and  the  mechanisms  for  implementing  il 
is  contained  in  Seclin  II  "Existing  Policies"  of  the 
December  Notice. 

*  Integration  of  Rates  and  Services.  FCC  84-616 
(released  Dec.  11, 1984),  appeal  dismissed  sub  nom. 
American  Telephone  and  Telegraph  Co.  v.  FCC  84- 
1606  (DC.  Cir.  May  15. 1985). 

•  MTS  and  WATS  Market  Structure  Inquiry.  81 
FCC  2d  177  (1980). 

">  MTS  and  WATS  Market  Structure  Inquiry 
(Phase  II).  92  FCC  2d  787  (1982),  recon.  denied.  FCC 
83-213  (released  May  9. 1983).  « 

"  Competitive  Carrier  Rulemaking  (Fourth  Report 
and  Order).  FCC  83-481  (released  Novemtier  2. 
1983). 

"Integration  of  Rates  and  Services,  FCC  84-512 
(released  Dec.  11. 1984)  (GCI  Order),  appeal 
dismissed  sub  nom.  American  Telephone  and 
Telegraph  Co.  v.  FCC.  No.  64-1605  (D.C.  Cir.  May  14, 
1985). 
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began  a  process  designed  to  lead  to  fuUy 
integrated  rates  within  a  reasonable 
period  of  time  for  the  involved  carriers.'' 

4.  MTS-WATS  rates  for  service 
between  Puerto  Rico  and  the  Virgin 
Islands  and  the  contiguous  states  were 
fully  integrated  into  the  domestic  rate 
structure  on  July  1, 1980.  Full  rate 
integration  between  Hawaii  and  the 
contiguous  states  was  achieved  on 
January  1. 1985.  The  final  step  of  the  rate 
integration  process  for  Alaska  that  had 
been  scheduled  for  January  1, 1985,  was 
deferred  by  the  Commission  pending  the 
resolution  of  the  issues  in  this  docket." 
In  the  same  order,  we  extended  the 
payment  by  AT&T  of  a  transitional 
supplement  to  Alascom  in  the  amount  of 
$1.25  million  per  month — an  amount 
approximating  the  1984  supplemental 
payment — pending  the  resolution  of  this 
docket. 

5.  Hawaii,  Puerto  Rico  and  the  Virgin 
Islands  were  opened  to  competition  in 
1980.»  The  Alaskan  interstate  MTS- 
WATS  market,  with  a  limited  exception 
prohibiting  duplicative  facilities  to  bush 
communities,  was  opened  to  competitive 
entry  in  1982.'°  Finally,  we  have 
promoted  marketplace  competition  with 
the  noncontiguous  points  by  extending 
the  dominant/nondominant  and 
forbearance  poUcies  applicable  to  the 
contiguous  states  to  the  noncontiguous 
points.'* 

6.  In  December  1984,  GCI  filed  a 
petition  for  interim  relief  requesting 
reduced  distribution  rates  from  AT&T 
from  Seattle,  Washington,  to  the 
remainder  of  the  contiguous  states 
because  of  alleged  economic  and 
technical  discrimination  in  the  form  of 
interconnection  it  received  from  AT&T. 
We  granted  GCI  interim  relief  in  the 
form  of  WATS  distribution  from  AT&T 
for  GCI's  southbound  traffic  originating 
in  Alaska  at  a  rate  of  8.5  cents  per 
minute  pending  the  resolution  of  the 
issues  in  this  docket.'* Subsequent  to  the 


'  A  description  of  the  development  of  rate 
Integration  and  the  mechanisms  for  implementing  it 
is  contained  in  Sectin  II  "Existing  Policies"  of  the 
December  Notice. 

*  Integration  of  Rates  and  Services.  FCC  84-616 
(released  Dec.  11, 1984),  appeal  dismissed  sub  nam. 
American  Telephone  and  Telegraph  Co.  v.  FCC,  84- 
1606  (DC.  Cir.  May  15. 1985). 

•  MTS  and  WATS  Market  Structure  Inquiry,  81 
FCC  2d  177  (1980). 

">  MTS  and  WATS  Market  Structure  Inquiry 
(Phase  U).  92  FCC  2d  787  (1982),  recon.  denied.  FCC 
83-213  (released  May  9. 1983). 

"  Competitive  Carrier  Rulemaking  (Fourth  Report 
and  Order).  FCC  83-481  (released  November  2, 
1983). 

'integration  of  Rales  and  Services,  FCC  84-512 
(released  Dec.  11. 1984)  (GCI  Order),  appeal 
dismissed  sub  now.  American  Telephone  and 
Telegraph  Co.  v.  FCC,  No,  84-1605  (D.C,  Cir.  May  14. 
1985). 


issuance  of  the  GCI  Order,  GCI  and 
AT&T  entered  into  an  agreement  settling 
AT&T's  portion  of  an  antitrust  suit  filed 
by  GCI  against  Alascom  and  AT&T  " 
and  agreeing  to  seek  dismissal  of  the 
outstanding  challenges  to  the 
implementation  of  the  two  December 
decisions  granting  GCI  relief  and 
requiring  continuation  of  a  supplemental 
payment.  On  March  20, 1985,  GCI  and 
AT&T  filed  a  join  motion  for  approval  of 
a  Carrier  Lease  Agreement  which  was 
part  of  a  broader  settlement  agreement. 
The  agreement,  inter  alia,  provided  that 
GCI  would  receive  a  digital,  trunk-side 
interconnection  at  an  AT&T  Class  IV 
switch  in  Seattle,  Washington,  and 
distribution  from  Seattle  to  the 
remainder  of  the  contiguous  states  at 
rates  specified  in  *he  Carrier  Lease 
Agreement,  The  agreement  provided  for 
the  provision  of  a  specified  number  of 
circuits  over  a  seven-year  period  at 
AT&Ts  average  cost  of  exchange 
access,  with  additional  circuits  being 
provided  at  rates  based  on  time  of  day, 
duration,  and  distance.  The  Commission 
granted  the  joint  motion  and  accepted 
the  Carrier  Lease  Agreement.'* 

ni.  Hawaii,  Puerto  Rico  and  The  Virgin 
Islands 

7.  Hawaii  submits  that  the 
Commission  should  reaffirm  its  policy  of 
rate  and  service  integration,  conclude 
that  rate  integration  is  not  subordinant  to 
the  promotion  of  competition  or  any 
other  national  policy  objective,  and 
assure  that  all  services  are  provided  at 
affordable  rates  for  the  citizens  of 
Hawaii  and  those  who  communicate 
with  the  state.'* It  states  that  there  has 
been  no  irreconcilable  conflict  between 
rate  and  service  integration  and 
competition  in  the  Hawaii/mainland 
market.  Hawaii  also  asserts  that  the 
state  should  not  be  disadvantaged  by 
being  singled  out  for  a  special  rate 
structure,  stating  that  the  policies  and 
rules  applicable  to  the  provision  of 
domestic  telecommunications  services 


"General  Communication  Incorporated  v. 
Alascom,  Inc.,  and  American  Telephone  and 
Telegraph  Co.,  No.  C84-523  (W.D.  Wash.  Tiled  Apr. 
24. 1984),  amended  complaint,  (filed  Nov.  29. 1984). 

"Integration  of  Rates  and  Services,  FCC  85-235 
(released  May  1. 1985),  appeal  pending  sub  nan. 
Alascom,  Inc.  v.  FCC,  No.  85-1279  (D.C.  Cir.  filed 
May  6, 1985). 

"Hawaii  also  raises  questions  concerning 
differences  between  submarine  cable  and  satellite 
costs  as  reflected  in  different  tariff  rates  for  service 
provided  over  these  two  types  of  facilities.  This 
fuestion,  to  the  extent  it  is  not  a  tariff  question,  is 
more  closely  related  to  issues  involving  the 
allocation  of  interexchange  plant  which  are  already 
before  the  joint  Board  in  CC  Docket  No.  80-286  than 
to  the  question  of  rate  integration.  See  Amendment 
of  Part  67.  FCC  84-133  (released  Apr.  11, 1984).  49 
FR  18318  (Apr.  30. 1985).  Accordingly,  this  issue  is 
not  being  addressed  in  this  docket. 


and  facilities  in  the  mainland,  including 
the  promotion  of  competition,  should  be 
applicable  to  Hawaii.  Hawtel  submits 
that  the  rate  integration  policy,  which  it 
supported,  has  substantially  achieved 
its  objective  of  lowering  rates  between 
the  noncontiguous  points  and  the 
contiguous  states.  It  states  that  the 
industry  changes  taking  place  may 
require  some  adjustments  in  the 
mechanisms  for  achieving  lower  rates 
for  customers  in  noncontiguous  areas, 
although  it  does  not  identify  any  specific 
examples. 

8.  AACR/ITT  and  PRTC  argue  that  no 
material  changes  should  be  made  in  the 
Commission's  rate  integration  policies 
or  the  settlement  arrangements 
associated  with  those  policies.  AACR/ 
ITT  concludes  that  rate  integration  hat 
promoted  the  goal  of  universal  service 
for  all  United  States  citizens.  PRTC 
states  that  there  is  no  rational  basis  for 
treating  Puerto  Rico  differently  than  any 
of  the  contiguous  states.  AACR/ITT 
states  that  it  does  not  beUeve  that  any 
serious  conflict  exists  between  rate 
integration  and  competition  under 
present  conditions,  although  it  submits 
that  if  a  conflict  is  found  to  exist  it  must 
be  resolved  in  favor  of  rate  integration. 
PRTC  argues  that  a  market-by-market 
analysis  of  the  compatibility  of  rate 
integration  and  competition  should  not 
be  undertaken.  Instead,  it  states  that  the 
question  of  the  compatibility  of  rate 
integration  and  service  competition 
must  be  assessed  by  reference  to  the 
impact  on  the  contiguous  states'  markets 
as  well  as  the  maricets  in  the 
noncontiguous  points. 

9.  AT&T  states  that  it  appears  the 
costs  of  providing  interstate  service 
between  the  noncontiguous  points  other 
than  Alaska  and  the  contiguous  states 
can  continue  to  be  recovered  through 
AT&Ts  nationwide  averaged  rates, 
assuming  that  additional  cost  savings 
can  be  realized  from  the  utilization  of 
more  eflicient  facilities  and  procedures 
for  service  to  Puerto  Rico  and  the  Virgin 
Islands.  It  states  that  the  revenues  for 
interstate  MTS-WATS  service  for 
Hawaii  approximate  the  cost  of 
providing  the  service  and  indicates  that 
there  is  a  deficiency  of  about  $15  million 
for  service  to  Puerto  Rico  and  the  Virgin 
Islands.  Based  on  the  belief  that  cost 
reductions  for  service  to  Puerto  Rico  and 
the  Virgin  Islands  can  be  achieved. 
AT&T  supports  continuation  of  rate 
integration  for  these  two  points.  It 
expects  that  the  implementation  of 
subscriber  line  charges  and  the  recent 
changes  to  the  Separations  Manual  will 
have  the  same  effect  on  the  carriers 
serving  the  noncontiguous  poinl«i  as  it 
has  no  carriers  in  the  contiguous  states. 
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and  therefon  i  will  not  have  any  adverse 
long-term  im  jact  on  the  Commission's 
rate  integratian  policies. 

10.  The  Co  nments  in  response  to  the 
December Ni'tice  concerning  service  to 
Hawaii,  Puerto  Rico  and  the  Virgin 
Islands  raise  no  significant  concerns 
regarding  the  compatibility  of  rate 
integration  ai  id  competition  for 
interstate  service  to  and  from  those 
points.  Rate  integration,  as  established 
in  Dontsat  II,  implicitly  is  a  recognition 
that  a  rate  sti  ucture  that  averages  rates 
in  forty-eight  states  and  deaverages 
rates  in  two  s  tates  could  subject  the 
residents  of  t  lose  two  states  to  an 
unreasonable  disadvantage  and  that, 
therefore,  a  r  ite  structure  that  uses 
di^erent  ratenaking  methods  to 
determine  thr  rates  that  different  users 
pay  for  compirable  services  is 
inconsistent  i  vith  the  national  policy 
prohibiting  ui  ijust  or  unreasonable  rate 
discriminatiois,  as  expressed  in  section 
202(a),  47  U.SC.  section  202(a).  >•  Our 
review  of  the  record  and  our 
involvement  i  n  the  rate  integration 
process  for  m  ore  than  a  decade  lead  us 
to  the  conclu!  ion  that  the  existing  rate 
integration  p(  licies  and  competition  in 
the  provision  of  service  to  these  three 
points  are  coi  ipatible.  Accordingly,  we 
reaffirm  that ;  ate  integration  is 
consistent  wi  h  sections  201(b)  and 
202(a),  47  U.S  C.  sections  201(b)  and 
202(a),  given  I  he  utilization  of  averaged 
rate  structiu-e  i  in  the  mainland  states.'^ 
We  also  reaff  rm  our  findings  that 
competitive  e  itry,  as  it  has  been 
extended  to  tl  lese  three  noncontiguous 
points,  furthei  s  the  public  interest. 
Accordingly,  ve  are  terminating  the 
inquiry  with  r  aspect  to  these  three 
jurisdictions. 

11.  Two  points,  however,  will  be 
addressed  brisfly.  Hawaii's  comments 
raise  concern  i  about  the  breadth  of  the 
application  ol  the  rate  integration  policy 
and  indicate  ttiat  attention  should  be 
paid  to  the  im  pact  of  any  changes  on 
universal  sen  ice.  The  application  of  the 
rate  integration  policies  to  a  specific 
service  are  beyond  the  scope  of  this 
proceeding  and  can  best  be  considered 
in  conjunctior  with  a  specific  tariff 
filing.  Since  vi  e  are  making  no  changes 
to  the  rate  inti  igration  or  competitive 
policies  as  they  apply  to  the  three 
noncontiguous  points,  there  will  be  no 
adverse  impa(  ;t  on  universal  service. 
However,  we  lote  that  considerable 


'•  MTS  and  wAtS  Market  Structure  Inquiry.  81 
FCC  2d  at  192  (191  0) 

' '  See  Cuidelini  is 
MTS  hates  and  Rile 
Proposed  Rulemal 
aJso.  MTS  and  W,  > 
(Pliase  I),  supra. 


for  Dominant  Carriers'  Optional 
Structure  Plans  (Notice  of 
ng).  100  FCC  2d  363  (1985);  see 
IS  Market  Structure  Inquiry 


attention  has  been  given  to  such  matters 
in  the  recent  proceedings  in  CC  Docket 
No.  80-286.  >« 

12.  AT&T  indicates  that  additional 
cost  savings  for  service  between  Puerto 
Rico  and  the  Virgin  Islands  and  the 
contiguous  states  are  desirable  since  the 
cost  of  interstate  MTS-WATS  service  to 
these  two  points  exceeds  revenues  by 
approximately  $15  million.  Cost  savings 
from  operational  efficiencies  are  clearly 
desirable  and  we  encourage  the  carriers 
to  make  every  effort  to  achieve  such 
efficiency  gains.  Based  on  the  apparent 
behef  that  such  cost  reductions  can  be 
achieved,  AT&T  supports  continuation 
of  the  rate  integration  policies  for  the 
two  Caribbean  points.  Accordingly,  we 
will  not  conduct  further  proceedings 
concerning  these  issues. 

m.  Alaska 

13.  The  comments  in  response  to  the 
December  Notice  offer  no  consensus 
concerning  the  compatibility  of  our  rate 
integration  and  competitive  policies  in 
the  Alaska  interstate  telecommunication 
market.  Several  alternatives  for 
structuring  the  Alaska  interstate  MTS- 
WATS  markets  are  presented.  Alascom 
supports  continuing  the  existing  rate 
integration  process  essentially 
unchanged.  ATU  supports  providing  a 
subsidy  to  any  facility-based 
competitive  carrier  operating  in  the 
Alaska  market.  AT&T  recommends 
dividing  the  Alaska  market  at  the  Class 
rv  switch.  Under  its  proposal,  the  Class 
IV  switching  facilities  and  all  facilities 
between  these  switches  and  the 
contiguous  states  would  be  treated 
pursuant  to  existing  rate  integration 
principles,  while  the  remainder  of  the 
interexchange  facilities  would  be 
treated  essentially  as  access  facilities 
with  recovery  of  the  asserted  high  costs 
spread  among  all  interexchange 
carriers.  '*  GCI  proposes  phasing  out 
support  for  competitive  routes  over  a 
period  of  years,  with  noncompetitive 
routes  subject  to  competitive  bidding. 
Alaska  takes  the  position  that  rate 
integration  is  vital,  emphasizing  that  the 
mechanism  underlying  rate  integration 
must  be  adequate  to  support  it  without 
adverse  impact  on  the  goal  of  universal 


'•  Amendment  of  Part  67,  FCC  84-637  (released 
Dec.  28, 1984).  50  Fed.  Reg.  939  (Jan.  &  1985). 

'•On  December  21, 1984.  AT4T  filed  a  motion 
seeking  expedited  action  on  its  plan  for  reallocating 
the  alleged  support  burden  among  all  interexchange 
carriers  and  requested  the  establishment  of  a 
timetable  for  action.  By  this  Notice  we  are  referring 
AT&Ts  plan,  among  others,  to  the  Joint  Board  for 
review.  Accordingly,  its  motion  is  granted  to  that 
extent.  However,  we  do  not  find  it  necessary  to 
establish  a  timetable  for  resolving  the  issues  in  this 
docket  since  no  reason  has  been  presented 
suggesting  that  the  Joint  Board  will  act  in  other  than 
an  expeditious  manner.  * 


service.  Alaska  also  states  that  the 
mechanism  should  be  as  consistent  with 
competition  as  possible. 

14.  The  parties  supporting  each  of  the 
alternatives  view  them  as  being 
compatible  with  rate  integration  and  a 
competitive  environment  in  Alaska. 
Each  proposal  is  also  criticized  by  other 
commenting  parties  as  failing  to  achieve 
these  objectives,  or  as  merely  furthering 
the  self-interest  of  its  proponent.  A 
proper  evaluation  of  the  proposals,  and 
the  development  of  any  modifications  to 
existing  policies  and  rules,  if  necessary, 
requires  more  information  than  is 
contained  in  the  existing  record. 
Additionally,  if  a  restructuring  of  the 
market  rules  is  found  to  be  necessary,  it 
will  probably  be  necessary  to  make 
some  adjustments  to  the  separations 
procedures  in  order  to  harmonize  rate 
integration  and  competition  in  a  revised 
market  structure.  The  decision  will  also 
involve  consideration  of  the  effects  any 
changes  will  have  on  intrastate  rates 
and  service  within  Alaska.  Accordingly, 
we  are  making  a  discretionary  referral 
to  a  Joint  Board  for  a  recommendation 
on  any  market  structure  changes 
necessary  to  harmonize  rate  integration 
and  competition  in  the  Alaska  interstate 
market.  The  Joint  Board,  pursuant  to  the 
mandatory  provisions  of  section  410(c), 
is  also  being  asked  to  recommend  any 
changes  in  separations  procedures 
relating  specifically  to  Alaska  that  may 
be  required  to  implement  any  market 
structure  changes  it  recommends. '"The 
Joint  Board  will  begin  the  process  of 
collecting  the  necessary  data  in  the  near 
future.*'  Interested  persons  will  have  an 
opportunity  to  file  comments,  including 
revised  proposals  for  reconciling  rate 
integration  and  competition  in  light  of 
this  data. 

15.  The  Joint  Board  is  to  prepare  a 
recommended  decision  on  the 
prospective  aspects  of  the  issues  raised 
by  the  allegations  of  incompatibility 


"We  have  referred  separations  issues  relating  to 
a  broad  range  of  interexchange  plant  and  expense 
categories  to  a  separate  Federal-State  joint  Board  in 
CC  Docket  No.  80-286,  including  consideration  of 
whether  changes  are  necessary  in  the  manner  in 
which  satellite  facilities  and  expenses  are  allocated 
between  the  state  and  federal  jurisdictions. 
Amendment  of  Part  67.  FCC  84-133  (released  Apr. 
11, 1984).  49  Fed.  Reg.  18318  (Apr.  30. 1984). 
However,  this  Joint  Board  will  be  focusing  on 
matters  specific  to  Alaska,  while  the  Joint  Board  in 
CC  Docket  No.  80-286  will  be  examining  broader 
questions  concerning  nationwide  separalio-is 
policy. 

"  Each  Joint  Board  is  encouraged  to  utilize  any 
data  that  may  be  available  as  a  result  of  data 
requests  of  the  other  Joint  Board  in  order  to  reduce 
burdens  on  carriers  or  other  interested  parties.  We 
are  not,  however,  cross-docketing  the  two 
proceedings.  Appropriate  reference  will  be  made  to 
any  data  that  is  to  be  utilized. 


between  rate  integration  and 
competition  in  Alaska.  Issues  relating  to 
the  Alaska  interstate  telecommunication 
market  are  currently  pending  in  several 
forums.  In  addition  to  the  issues  in  this 
docket,  allegations  of  a  variety  of 
anticompetitive  acts  have  been  raised  in 
an  antitrust  suit  filed  by  GCI  against 
AT&T  and  Alascom."  The  United  States 
District  Court  in  Seattle  has  referred 
several  issues  in  the  antitrust  suit  to  the 
Commission  under  the  doctrine  of 
primary  jurisdiction  in  response  to  a 
Commission  motion  requesting  such 
referral."  Accordingly,  we  urge  the  Joint 
Board  to  expedite  its  review  of  the 
issues  being  referred  in  this  order.  In 
evaluating  the  various  factors,  the  Joint 
Board  generally  may  be  guided  by  the 
discussion  in  the  December  Notice. 
However,  we  shall  highlight  several 
points  for  consideration  by  the  Joint 
Board. 

16.  The  comments  generally  support 
the  desirability  of  continuing  the  rate 
intergration  and  procompetitive  policies 
for  Alaska,  although  they  propose 
different  approaches  for  achieving  that 
end.  The  high  cost  of  serving  Alaska, 
particularly  the  bush  communities,  and 
the  importance  of  support  for  Alaska 
telecommunication  service  to  ensure 
affordable  rates  is  consistently 
recognized.  We  have  in  previous 
decisions  recognized  the  high  costs 
associated  with  service  to  much  of 
Alaska."  The  broad  principles 
underlying  our  decision  to  adopt  the  rate 
integration  policy  in  Domsat  II  appear  to 
remain  valid  and  we  do  not  at  this  time 
propose  to  abandon  our  rate  integration 
policy.  This  should  not  suggest  that  the 
existing  mechanism  is  the  only  one  that 
will  achieve  this  objective.  It  is  also 
possible  that  the  high  costs  may 
necessitate  a  longer  transition  period  for 
the  implementation  of  full  rate 
integration  for  Alaska  than  was 
previously  contemplated. 

17.  Several  commenting  parties 
suggest  that  the  costs  of  supporting  the 
high  cost  service  to  all  or  some  of 
Alaska  be  identified  and  recovered  from 
all  interexchange.  facility-based  carriers 
to  avoid  unfairly  burdening  AT&T  in  the 
contiguous  states'  market.  We  request 
the  Joint  Board  to  study  the  amount  of 
assistance  necessary  to  support 
telecommunication  service  to  Alaska, 
and.  if  necessary  to  prevent  an  unfair 
burden  on  AT&T,  to  recommend  a 
method  of  recovering  the  high  costs  of 


"See  Note  13,  supra. 

"General  Communication  Incorporated  v. 
Alascom.  Inc.,  No.  C84-523  (WD.  Wash,  referred 
Aug.  26. 1985). 

"MTS  and  WATS  Market  Structure  Inquiry 
(Phase  U),  92  FCC  2d  at  793-94,  838-39 
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between  rate  integration  and 
competition  in  Alaska.  Issues  relating  to 
the  Alaska  interstate  telecommunication 
market  are  currently  pending  in  several 
forums.  In  addition  to  the  issues  in  this 
docket,  allegations  of  a  variety  of 
anticompetitive  acts  have  been  raised  in 
an  antitrust  suit  filed  by  GCI  against 
AT&T  and  Alascom."The  United  States 
District  Court  in  Seattle  has  referred 
several  issues  in  the  antitrust  suit  to  the 
Commission  under  the  doctrine  of 
primary  jurisdiction  in  response  to  a 
Commission  motion  requesting  such 
referral."  Accordingly,  we  urge  the  Joint 
Board  to  expedite  its  review  of  the 
issues  being  referred  in  this  order.  In 
evaluating  the  various  factors,  the  Joint 
Board  generally  may  be  guided  by  the 
discussion  in  the  December  Notice. 
However,  we  shall  highlight  several 
points  for  consideration  by  the  Joint 
Board. 

16.  The  comments  generally  support 
the  desirability  of  continuing  the  rate 
intergration  and  procompetitive  pohcies 
for  Alaska,  although  they  propose 
different  approaches  for  achieving  that 
end.  The  high  cost  of  serving  Alaska, 
particularly  the  bush  communities,  and 
the  importance  of  support  for  Alaska 
telecommunication  service  to  ensure 
affordable  rates  is  consistently 
recognized.  We  have  in  previous 
decisions  recognized  the  high  costs 
associated  with  service  to  much  of 
Alaska.**  The  broad  principles 
underlying  our  decision  to  adopt  the  rate 
integration  policy  in  Domsat  II  appear  to 
remain  valid  and  we  do  not  at  this  time 
propose  to  abandon  our  rate  integration 
policy.  This  should  not  suggest  that  the 
existing  mechanism  is  the  only  one  that 
will  achieve  this  objective.  It  is  also 
possible  that  the  high  costs  may 
necessitate  a  longer  transition  period  for 
the  implementation  of  full  rate 
integration  for  Alaska  than  was 
previously  contemplated. 

17.  Several  commenting  parties 
suggest  that  the  costs  of  supporting  the 
high  cost  service  to  all  or  some  of 
Alaska  be  identified  and  recovered  from 
all  interexchange,  facility-based  carriers 
to  avoid  unfairly  burdening  AT&T  in  the 
contiguous  states'  market.  We  request 
the  Joint  Board  to  study  the  amount  of 
assistance  necessary  to  support 
telecommunication  service  to  Alaska, 
and,  if  necessary  to  prevent  an  unfair 
burden  on  AT&T,  to  recommend  a 
method  of  recovering  the  high  costs  of 


serving  Alaska  ht>m  interexchange 
carriers.  Any  such  mechanism  should 
take  into  account  NYNEX's  concern  that 
recovery  of  additional  support  amounts 
from  the  interexchange  carriers  through 
the  access  charge  mechanism  increases 
the  potential  for  bypass,  and  should 
minimize  any  negative  impact  on  the 
potential  for  competitive  entry  in 
Alaska. 

18.  In  evaluating  the  alternative 
market  structures  proposed  in  the 
comments  and  recommending  a  market 
structure  that  will  be  compatible  with 
rate  integration  principles,  the  Joint 
Board  should  carefully  consider  the 
impact  of  the  present  distance  sensitive 
allocation  of  satellite  and  earth  station 
costs  on  the  underlying  market 
incentives  of  carriers  seeking  to  serve 
Alaska.  It  should  also  consider  what 
network  structure  is  likely  to  produce 
the  most  efficient  competitive 
operations,  with  any  recommendation 
reflecting  these  efficiency 
considerations.  The  market  structure 
recommended  should  avoid  encouraging 
uneconomic  facility  duplication. 
Additionally,  Alascom's  obligation  to 
serve  the  entire  state  is  a  significant 
factor  in  evaluating  the  various  public 
interest  considerations  raised  in  the 
comments. 

19.  The  Joint  Board,  in  evaluating  the 
various  market  structures,  should 
consider  the  total  cost  involved  in 
supporting  telecommunication  service  to 
Alaska.  This  includes  both  direct  and 
indirect  costs.  It  should  also  consider 
the  impact  on  intrastate  rates  for  Alaska 
as  a  consequence  of  changes  in  traffic 
patterns  associated  with  the  structure 
under  consideration." 

20.  GCI  asserts  that  Alascom's 
interconnection  arrangements  with 
AT&T  are  economically  discriminatory 
when  compared  to  the  interconnection 
GCI  receives  from  AT&T.  This  results, 
according  to  GCI,  from  Alascom's 
participation  in  settlement  arrangements 
with  AT&T  that  provide  Alascom  with 
more  cash  support  than  is  generated 
from  the  revenues  associated  with 
interstate  MTS-WATS  service  to  and 
from  Alaska,  as  well  as  from  AT&Ts 
provision  to  Alascom  of  distribution  in 
the  contiguous  states  at  no  cost.  Several 
parties  challenge  GCI's  characterization 
and  legal  conclusions,  contending  that 
the  joint  rate  arrangement,  and 
underlying  settlement  procedures,  are 
not  unjustly  or  unreasonably 
discriminatory.  These  parties  contend 


that  the  existing  joint  rates  are  lawful 
and  that  the  provision  of  a  preferential 
rate  to  GCI  would  constitute  an  unjust 
or  unreasonable  discrimination  in 
violation  of  section  202(a).  We  will  not 
recount  the  detailed  contentions. 
However,  in  evaluating  the  various 
allegations  in  this  area,  the  Joint  Board 
is  to  consider  the  requirements  of 
sections  201(b)  and  202(a)  as  they  relate 
to  the  determination  of  just  reasonable 
and  nondiscriminatory  rates.  In  this 
regard,  we  note  that  the  Joint  Board's 
mandate  relates  to  the  fashioning  of  a 
prospective  market  structure.  It  is  not 
being  asked  to  consider  the  lawfulness 
of  any  existing  Commission  policy,  or 
the  compliance  of  any  carrier  with  such 
policy.** 

21.  While  we  have  specified  several 
considerations  affecting  the  issues  being 
referred  to  the  Joint  Board,  we  are  not  in 
any  way  precluding  the  Joint  Board  from 
considering  other  relevant  factors  or 
from  recommending  other  changes  that 
will  make  the  existing  mechanism,  or  a 
revised  mechanism,  more  woricable.  The 
Joint  Board  should  recommend  any 
changes  in  the  Commission's  Rules  that 
may  be  necessary  to  implement  its 
recommendations. 

V.  Ordering  Clauses 

22.  For  purposes  of  this  nonrestricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contracts,  except 
as  modified  by  the  Joint  Board  for  the 
Joint  Board  portion  of  the  proceeding, 
are  permitted  from  the  time  the 
Conmiission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  public  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  formal  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  that 
addresses  the  merits  of  the  proceeding. 
(State  Commissioner  and  staff  members 
will  be  treated  as  FCC  Commissioners 
and  staff  for  purposes  of  the  ex  parte 
rules.)  Any  person  who  submits  a 
written  ex  parte  presentation  must  serve 
a  copy  of  that  presentation  on  the 
Secretary,  Federal  Communications 
Commission,  for  inclusion  in  the  public 
file.  Any  person  who  makes  an  oral  ex 


"See  Note  13,  supra. 

"General  Communication  Incorporated  v. 
Alascom,  Inc.,  No.  C84-5Z3  (W.D.  Wash,  referred 
Aug.  26. 1985). 

"  NfTS  and  WATS  Market  Structure  Inquiry 
(Phase  U),  92  FCC  2d  at  793-94,  630-39 


"For  example,  under  the  existing  arrangements,  a 
shift  in  traffic  to  a  competitor  affects  the  allocation 
factors  in  the  separations  procedures,  resulting  in 
additional  costs  being  assigned  to  the  intrastate 
jurisdiction. 


"The  Joint  Board  could  conclude  that  ■  revised 
mechanism  for  the  future  would  be  consistent  with 
the  public  interest  without  necessarily  fmdin^  or 
even  implying,  that  the  previous  procedures  had 
been  unlawful. 
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parte  presentation  addressing  matters 
not  fully  cover^  in  any  previously  filed 
written  comme  nts  in  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  (  hi  the  day  of  the  oral 
presentatiiin,  tiat  written  summary  must 
be  served  on  the  Commission  Secretary 
for  inclusion  ir  the  public  file,  with  a 
copy  to  the  Co  nmission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentaiion  summary  described 
above  must  state  on  its  face  that  the 
Secretary  has  been  served,  and  must 
also  state,  by  aocket  number,  the 
proceeding  to  i  vhich  it  relates."  The 
foint  Board  in  X  Docket  No.  80-286  has 
modified  the  C  ommission's  ex  parte 
rules  8omewh«  t  for  purposes  of  the 
proceedings  b(  fore  it." To  avoid 
confusion,  we  ire  asking  this  Joint 
Board  to  use  tl  e  same  ex  parte 
procedures  as  the  CC  Docket  No.  80-286 
joint  Board  un  ess  it  finds  that  those 
procedures  shduld  be  modified. 

23.  Pursuant  to  section  605(b)  of  the 
Regulatory  Fledbility  Act.  5  U.S.C. 
section  605(b),  it  is  certified  that 
sections  603  ai  d  604  of  the  Act  do  not 
apply  because  resolution  of  this  matter 
will  not  have  a  significant  economic 
impact  on  a  su  istantial  number  of  small 
entities.  The  C  Dmmission  has  found  that 
local  exchange  carriers  do  not  come 
within  the  Reg  ilatory  Flexibility  Act's 
definition  of  a  small  entity.**  Although 
competitive  entrants  may  also  be 
affected  by  th«  Commission's  decisions 
in  this  proceed  ing.  our  determinations 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 

24.  Accordin  gly.  it  is  ordered, 
pursuant  to  sections  1,  4  (i)  and  (j),  201- 
205.  221 ,  403.  a  id  410(c)  of  the 
Communicatio  [is  Act  of  1934.  as 
amended,  47  L  S.C.  sections  151. 154  (i) 
and  (j),  201-206,  221,  403,  and  410(c), 
That  a  rulemal  ;ing  proceeding  is  hereby 
initated  by  thii  i  Notice  of  Proposed 
Rulemaking. 

25.  It  is  further  ordered.  That  a  Joint 
Board  is  hereby  convened  pursuant  to 
section  410(c)  )f  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
section  410(c).  and  shall  consider  the 
issues  raised  ii  i  this  Notice  and  shall 


"  Policies  and  P^ced 
Commiinicationi 
Proceedings, 

"Amendment 
Rules  and  Establishment 
106  (released  Mar^i 

"Amendment 
Rules  <ind  EstaMisfinient 
7S1.  810  (1984). 


lo 


ores  Regarding  Ex  Parle 
[  uring  Informal  Rulemaking 
8  FQC  2d  1384  (1980). 

Part  67  of  the  Commission's 

of  a  Joint  Board.  FCC  82- 
S.1982). 
Part  67  of  tlie  Commission's 

of  a  loint  Board.  96  FCC  2d 


submit  recommendations  to  the 
Commission  for  its  consideration.  This 
Joint  Board  shall  be  comprised  of 
Chairman  Fowler,  Commissioner  Quello, 
and  Commissioner  Patrick  of  the  Federal 
Communications  Commission  and  four 
State  Commissioners  to  be  nominated 
by  the  National  Association  of 
Regulatory  Utility  Commissioners  and 
approved  by  this  Commission.  The  state 
commission  members  of  this  Joint  Board 
will  be  designated  in  a  subsequent 
order. 

28.  It  is  further  ordered.  That  the 
schedule  for  the  filing  of  comments, 
reply  comments,  or  any  other 
submissions  concerning  this  matter  shall 
be  established  by  the  Joint  Board, 

27.  It  is  further  ordered.  That  the 
inquiry  with  respect  to  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands  is 
terminated. 

28.  It  is  further  ordered.  That  the 
motion  by  the  State  of  Alaska  and  the 
Alaska  Public  Utilities  Commission  to 
accept  later  filed  reply  comments  is 
granted. 

29.  It  is  further  ordered.  That  the 
motion  of  the  American  Telephone  and 
Telegraph  Company  requesting 
expedited  action  on  its  proposal  and 
establishment  of  a  timetable  for  action 
is  granted  to  the  extent  indicated  herein. 

Federal  Conununications  Commission. 
William  J.  Tricarico, 
Secretary. 
(PR  Doc.  85-24577  Filed  10-11-85;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  85-108] 

Compatibility  Probleins  Between  ttie 
Major  Broadcasting  Services  and  the 
VHF  Aeronautical  Mobile  Radio 
oe^ffCes 

AGENCY:  Federal  Communications 

Commission. 

ACTKMi:  Order. 

SUMMARY:  This  action  extends  of  time 
period  in  which  to  file  comments  and 
reply  comments  to  the  Notice  of 
Proposed  Rule  Making  concerning 
compatibility  problems  between  the 
major  broadcasting  services  and  the 
VHF  aeronautical  mobile  radio  services. 
DATES:  The  dates  for  filing  comments 
and  reply  comments  are  extended  to 
and  include  December  2. 1985.  and 
January  10, 1986,  respectively. 


ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  S.  Hosford.  Mass  Media 
Bureau,  (202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting,  Television 
broadcasting. 

Order  extending  time  for  filing 
comments  and  reply  comments 

By  the  Chief,  Mass  Mf  dia  Bureau. 

In  the  matter  of  compatibility  between  the 
Broadcasting  Services  and  the  VHF 
Aeronautical  Mobile  Radio  Services:  MM 
Docket  No.  85-108. 

Adopted:  October  7, 1985. 

Released:  October  8, 1985. 

1.  An  extention  of  the  time  for  filing 
comments  to  the  Notice  of  Proposed 
Rule  Making.  (50  FR  19392  (May  8. 
1985))  in  the  above  captioned  docket  has 
been  requested  by  Aeronautical  Radio, 
Inc.  (ARINC).  In  support,  the  petition 
states  that  the  Aeronautical  Frequency 
Committee,  which  is  coordinated  by 
ARINC  and  includes  most  major 
airlines,  is  to  meet  on  October  15-16, 
1985.  It  request  an  additional  three 
weeks,  to  November  1. 1985.  to  prepare 
useful  comments  reflecting  a  coherent 
industry  consensus  on  the  issues. 

2.  In  granting  this  petition,  the 
Commission  also  wishes  to  recognize 
the  deliberations  of  the  Final  Meetings 
of  the  CCIR  Study  Groups  8  and  10 
which  will  deal  with  this  subject  matter 
in  Geneva  shortly.  Because  these 
meetings  will  be  held  from  October  17  to 
November  20, 1985.  the  comment  date 
will  be  extended  to  allow  the  industry  to 
incorporate  pertinent  information  that 
may  arise  from  these  international 
discussions. 

'  3.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  are  extended  to  and  including 
December  2, 1985,  and  January  10. 1986, 
respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and  303 
of  the  Communications  Act  of  1934.  as 
amended,  and  §  0.283  of  the 
Commission's  rules. 

Federal  Communications  Commission.     • 
James  C  McKinney, 
Chief,  Mass  Media  Bureau. 
[FR  Doc.  85-24580  Filed  10-11-85:  8:45  am) 

BILUNO  CODE  S712-01-M 


Notices 


This  section  of  the  FEDERAL  REGISTER        i 
contains  documents  ottier  ttian  mles  or  i 

proposed  mles  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency       ' 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  ' 

applications  and  agency  statements  of  i 

organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  adjourn  at 
10:00  p.m.  on  November  19, 1985,  at  the 
Litchfield  Iim,  Drawer  98,  Spirit  Room, 
Pawleys  Island,  South  Carolina.  The 
purpose  of  the  meeting  is  to  brief 
members  for  community  forum  on  black 
participation  in  the  electoral  process  in 
Georgetown,  city  and  county. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Elizabeth 
Patterson,  or  Bobby  Doctor,  Director  of 
the  Southern  Regional  Office  at  (404) 
221-4391,  (TDD  404/221-4391). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  8, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-24468  Filed  10-11-85;  8:45  am] 

BILUNO  CODE  6335-01-M 


South  Carolina  Advisory  Committee; 
Agenda  for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  adjourn  at 
6:00  p.m.  on  November  20. 1985,  at  the 
Western  Sizzlin  Restaurant,  U.S. 
Highway  17  North,  Banquet  Room, 
Georgetown,  South  Carolina.  The 
purpose  of  the  meeting  is  to  conduct  a 
community  forum  on  black  participation 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunnents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  adjourn  at 
10:00  p.m.  on  November  19, 1985,  at  the 
Litchfield  Inn,  Drawer  98,  Spirit  Room, 
Pawleys  Island,  South  Carolina.  The 
purpose  of  the  meeting  is  to  brief 
members  for  community  forum  on  black 
participation  in  the  electoral  process  in 
Georgetown,  city  and  county. 

Persons  desiring  additional 
information,  or  plarming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Elizabeth 
Patterson,  or  Bobby  Doctor,  Director  of 
the  Southern  Regional  Office  at  (404) 
221-4391.  (TDD  404/221-4391). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  8, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-24468  Filed  10-11-85;  8:45  am] 
BILUNO  CODE  6335-01-M 


South  Carolina  Advisory  Committee; 
Agenda  for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  adjourn  at 
6:00  p.m.  on  November  20, 1985.  at  the 
Western  Sizzlin  Restaurant,  U.S. 
Highway  17  North.  Banquet  Room, 
Georgetown.  South  Carolina.  The 
purpose  of  the  meeting  is  to  conduct  a 
community  forum  on  black  participation 


in  the  electoral  process  in  the  city  and 
county  of  Georgetown. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Elizabeth 
Patterson,  or  Bobby  Doctor,  Director  of 
the  Southern  Regional  Office  at  (404) 
221-4391,  (TDD  404/221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  8, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-24469  Filed  10-ll-«5:  8:45  am] 

BILUNO  CODE  6335-OVM 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at  3:00 
p.m.  on  October  31, 1985,  at  the 
Radisson  Hotel,  235  W.  Main  Street, 
Charlottesville,  Virginia.  The  purpose  of 
the  meeting  is  to  plan  future  program 
activities  and  review  a  draft  briefing 
memorandum  the  Committee  will  submit 
to  the  U.S.  Commission  on  Civil  Rights 
concerning  a  current  assessment  of  civil 
rights  complaints  in  Virginia,  resources 
available  to  handle  such  complaints, 
and  the  views  of  persons  in  Virginia 
concerning  the  need  for  a  Virginia 
human  rights  law  and  commission. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Benjamin 
Bostic,  or  John  I.  Binkley.  Director  of  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6717.  (TDD  202/254-5461). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  October  8, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-24470  Filed  10-11-85;  8:45  am] 

BILUNO  CODE  6335-01-41 


Missouri  Advisory  Committee;  Agenda 
for  Notice  of  Public  Meeang 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  adjourn  at  1:00 
p.m.  on  November  22, 1985,  at  the 
Radisson  Hotel  Saint  Louis,  9th  Street  at 
Convention  Plaza,  SL  Louis.  Missouri. 
The  purpose  of  the  meeting  is  to  discuss 
the  Committee's  project  on  State  and 
local  human  rights  agencies  and  to 
develop  plans  for  FY  '86  projects  and 
activities. 

Persons  desiring  additional 
information,  or  plarming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Morris  Zimring, 
or  Melvin  Jenkins.  Director  of  the 
Central  States  Regional  Office  at  (816) 
374-5253,  (TDD  816/374-5009). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  a  1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

(FR  Doc.  24564  Filed  10-11-85;  8:45  am] 

BILUNO  CODE  6335-01-M 

Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.  and  adjourn  at  9:30 
p.m.  on  November  1, 1985  and  convene 
at  9:00  a.m.  and  adjourn  at  4:00  p.m.  on 
November  2, 1985,  at  the  Brandon  Inn, 
Rotary  Room,  Brandon,  Vermont.  The 
purpose  of  the  meeting  Friday  evening  is 
to  discuss  methodology  for  the  proposed 
Committee  project  on  "Civil  Rights  Laws 
and  Methods  of  Enforcement  in 
Vermont."  On  Saturday  the  Committee 
will  conduct  a  community  fonun  on  civil 
rights  issues  in  Vermont. 

Persons  desiring  additional 
information,  or  plarming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Keimeth 
Holland,  or  Jacob  Schlitt,  Director  of  the 
New  England  Regional  Office,  at  (617) 
223-4671,  (TDD  617/22^-0344). 


41720 


245  35 


Federal  Register  /  Vol.  50.  No.  199  /  Tuesday.  October  15.  1985  /  Noticeg 


will  be  conducted 
provisions  of  the  Rules 
of  the  Commission. 


The  meetinj  ' 
pursuant  to 
and  Regulatio  is  i 

Ddted  at  Wa:  hington.  DC.  October  a  1985. 
Bert  Silver. 

Assistant  Staff  pirector  fo. 

Programs. 

(FR  Doc.  85-2 

lOOOCl 


for  Regional 
1  Filed  10-11-85;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

lntematk>naJ  trade  Administration 

David  Taylor  Havai  Ship  Research  and 
Development  Center;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Inskument 

This  decision  is  made  pursuant  to 
section  6(c)  omhe  Educational, 
Scientific  and  Cultural  Materials 
Importation  A  :t  of  1966  (Pub.  L  89-651, 
80  Stat.  897:  1!  CFR  Part  301).  Related 
records  can  b(i  viewed  between  8:30 
a.m.  and  5«)  i  i.m.  in  Room  1523.  U.S. 
Department  oi  Commerce,  14th  and 
Constitution  /  venue,  NW.,  Washington. 
DC. 

Docket  Nun  ber  85-223.  Applicant: 
David  Taylor  ^aval  Ship  Research  and 
Development  Center,  Annapolis.  MD 
21402-1198. 

Instrument:  Electron  Microscope- 
STEM  System|  Manufacturer  N.V. 
Philips.  The  Netherlands.  Intended  use: 
See  notice  at  J  0  FR  29243. 

Comments:  Mone  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  valu ;  to  the  foreign 
instrument,  foi '  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  beinj ;  manufactured  by  the 
manufacturer  which  produced  the 
instrument  wi  h  which  it  is  intended  to 
be  used  The  t  ccessory  is  pertinent  to 
the  applicant'i  i  intended  uses  and  we 
know  of  no  comparable  domestic  article. 


(Catalog  of  Federal 
Program  No.  11.  LOS. 
Educational  aii( 
Frank  W.  Creel 
Director.  Statutory  Import 
FR  Doa  85-245^ 

BttUNGCOOC 


Domestic  Assistance 
Importation  of  Duty-Free 
ScientiHc  Materials.) 

Programs  Staff. 
Filed  10-11-85:  8:45  am| 


SSKI-OS-M 


Yale  University;  Decision  on 
Application  fOr  Duty-Free  Entry  of 
Scientific  inslrunient 


This  decision 
section  6(c)  ol 


is  made  pursuant  to 
the  Educational, 


Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  number  85-192.  Applicant: 
Yale  University.  New  Haven.  CT  06520. 
Instrument  Fourier  Transform 
Spectrometer,  Model  IZM05  with 
Accessories.  Manufacturer  Bomem, 
Canada.  Intended  use;  See  notice  at  50 
FR  26395. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  an  unapodized  resolution  of 
0.0026  cm~*.  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel    ' 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  85-24516  Filed  10-11-85:  8:45  am) 

BILUNG  COOe  3S10-OS-M 

Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Application. 

summary:  The  OfBce  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  apphcation 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 


private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  QFk  32S.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifj'ing  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  November  4, 
1985  to;  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618.  Washington,  DC 
2023a 

Information  submitted  by  any  person 
is  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  85- 
00014." 

Applicant;  Grays  Harbor  Exporting- 
Importing  Company  ("GHETCO").  P.O. 
Box  1462,  Aberdeen,  Washington  98520- 
0126.  Telephone:  206-532-6621. 

Application  No.:  85-00014. 

Date  Received:  September  30, 1985. 

Date  Deemed  Submitted:  September 
30. 1985. 

Members  (in  addition  to  applicant); 
O'Dean  Williamson,  Ray  Ericks,  and 
John  L.  Farra. 

Controlling  Entity:  None. 

Summary  of  Application:  GHETCO 
has  submitted  an  application  seeking 
certification  for  the  following  export- 
related  activities: 

A.  Export  Markets 

The  Export  Markets  will  be 
worldwide,  with  primary  emphasis  on 
South  America. 

B.  Export  Trade 

The  Applicant  and  its  Members  intend 
to  export  all  products  with  initial  focus 
on  prefabricated  or  modular  homes: 
forest  products,  including  construction 
materials;  agricultural  produce; 
processed  food  and  beverages;  and 
related  technical  services  (e.g. 
engineering,  architectviral  and  consulting 
services,  maintenance  and  other 
technology). 


Federal  Register  /  ^ 


C.  Export  Trade  Activities  and  Methods 
of  Operation 

GHETCO  intends  to  respond  to  export 
opportunities  by  taking  title  to  goods  for 
export  on  its  own  account,  acting  as  an 
agent  on  behalf  of  individual  suppliers, 
or  acting  as  a  broker,  bringing  importers 
and  purchasers  in  the  Export  Markets 
together  with  individual  U.S.  suppliers 
of  Export  Trade.  GHETCO  intends  to 
contact  suppliers  (including  competing 
suppliers),  on  a  one-to-one  basis,  to 
elicit  price,  volume,  estimated  delivery, 
and  other  information  pertinent  to 
responding  to  export  opportunities. 
GHETCO  expects  to  deal  with 
individual  suppliers  primarily  on  a  non- 
exclusive basis,  but  may  enter  into 
exclusive  contracts  with  individual 
suppliers.  GHETCO  may  sub-contract 
out  to  suppliers  to  fill  orders  for  Export 
Trade.  GHETCO  intends  to  deal  with 
traders  and  purchasers  in  the  Export 
Markets  primarily  on  a  non-exclusive 
transaction-by-transaction  basis,  but 
may  enter  into  exclusive  agreements 
with  such  persons  from  time  to  time.  On 
rare  occasion  GHETCO  may  act  as  a 
purchasing  agent  on  behalf  of 
customers.  GHETCO  may  deal  in 
countertrade,  barter  and  similar 
transactions. 

Dated:  October  8. 1985. 
James  V.  Lacy. 

Director,  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  85-24544  Filed  10-11-85;  8:45  am) 

BILUNG  COOE  3S10-On-M 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  October  24, 1985. 10:30 
a.m.,  Herbert  C.  Hoover  Building,  Room 
6802, 14th  and  Constitution  Avenue. 
NW..  Washington,  D.C.  20230.  (The 
Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13. 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool  and  man-made  fiber  textile  and 
apparel  agreements). 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  11:30  a.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Part  166  (1982)  and  listed  in  5  U.S.C. 
552b(c)  (1)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
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C.  Export  Trade  Activities  and  Methods 
of  Operation 

CHETCO  intends  to  respond  to  export 
opportunities  by  taking  title  to  goods  for 
export  on  its  own  account,  acting  as  an 
agent  on  behalf  of  individual  suppliers, 
or  acting  as  a  broker,  bringing  importers 
and  purchasers  in  the  Export  Markets 
together  with  individual  U.S.  suppliers 
of  Export  Trade.  GHETCO  intends  to 
contact  suppliers  (including  competing 
suppliers],  on  a  one-to-one  basis,  to 
elicit  price,  volume,  estimated  delivery, 
and  other  information  pertinent  to 
responding  to  export  opportunities. 
GHETCO  expects  to  deal  with 
individual  suppliers  primarily  on  a  non- 
exclusive basis,  but  may  enter  into 
exclusive  contracts  with  individual 
suppliers.  GHETCO  may  sub-contract 
out  to  suppliers  to  fill  orders  for  Export 
Trade.  GHETCO  intends  to  deal  with 
traders  and  purchasers  in  the  Export 
Markets  primarily  on  a  non-exclusive 
transaction-by-transaction  basis,  but 
may  enter  into  exclusive  agreements 
with  such  persons  from  time  to  time.  On 
rare  occasion  GHETCO  may  act  as  a 
purchasing  agent  on  behalf  of 
customers.  GHETCO  may  deal  in 
countertrade,  barter  and  similar 
transactions. 

Dated:  October  8. 1985. 
James  V.  Lacy, 

Director,  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  85-24544  Filed  10-11-85;  8:45  am| 

BILUNG  CODE  3510-OR-M 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  October  24, 1985, 10:30 
a.m.,  Herbert  C.  Hoover  Building,  Room 
6802, 14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230.  (The 
Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool  and  man-made  fiber  textile  and 
apparel  agreements). 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  11:30  a.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Part  166  (1982}  and  listed  in  5  U.S.C. 
552b(c)  (1)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 


portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  553b  (c)(1)  and  (c)(9) 
has  been  approved  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L  LeGrande, 
(202)  377-3737. 

Dated:  October  10, 1965. 
Walter  C.  Lenalian, 

Deputy  Assistant  Secretary  for  Textiles  and 

Apparel. 

[FR  Doc.  85-24741  Filed  10-11-85;  11:34  am] 

BIUJNO  CODE  3540-OR-M 


Management-Labor  Textile  Advisory 
Committee;  Notice  of  Partially  Closed 
Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
on  Wednesday,  October  23, 1985,  at  1:00 
p.m..  Room  6802,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  October  18, 
1961  to  advise  Department  officials  on 
problems  and  conditions  in  the  textile 
and  apparel  industry). 

General  Session:  1:00  p.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  2:00  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Part  166  (1982)  and  Usted  in  5  U.S.C. 
552b(c)  (1)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  553b  (c)(1)  and  (c)(9) 
has  been  approved  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L.  LeGrande, 
(202)  377-3737. 

Dated:  October  10, 1985. 

Walter  C.  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 

Apparel. 

[FR  Doc.  85-24742  Filed  10-ll-«5;  11 J4  am] 

BHJJNG  CODE  3S10-OR-M 


National  Oceanic  and  Atmospheric 

Administration 

Construction  and  Operation  of  Next 
Generation  Weather  Radar  (NEXRAD) 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACnON:  Record  of  decision. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  decided  to  proceed  with  its  plan  to 
install  and  operate  the  Next  Generation 
Weather  Radar  (NEXRAD)  system. 
NOAA  has  determined  that  construction 
and  opration  of  the  NTXRAD  system 
will  have  no  signiHcant  adverse 
environmental  impacts.  All  anticipated 
impacts  are  or  can  probably  be  limited 
to  minor  ones.  Careful  attention  to 
environmental  site  selection  criteria  and 
site  layout  will  ensure  that  avoidable 
impacts  are,  in  fact,  avoided  and  that 
other  impacts  are  minimized. 
SUPPLEMENTARY  INFORMATION: 

Alternatives 

The  following  alternatives  to  the 
proposed  NEXRAD  system  were 
considered: 
— No  action  or  postponement  of  the 

action 
— Continuation  of  the  existing  system 
— New  non-Doppler  system 
— New  coherent  non-Doppler  system 
— Mixed  system  of  new  Doppler  and 

non-Doppler  radars 
— Environmental  sateUite  system. 

From  an  operational  point  of  view, 
none  of  the  preceding  alternatives  is 
capable  ot  meeting  the  goals  that  the 
NEXRAD  system  will  achieve.  If  the 
existing  system  were  continued,  the 
weather  radars  used  by  the  National 
Weather  Service  and  all  Department  of 
Defense  weather  radars  would  be 
renovated  and  modernized. 
Nevertheless,  such  renovation  and 
modernization  would  not  meet  the 
existing  severe  weather  and  aircraft 
safety  requirements. 

The  alternatives  of  establishing  a  new 
non-Doppler  radar  system  or  a  new 
coherent  non-Doppler  system  would 
result  in  a  significant  improvement  in 
reliability  and  maintenance  cost- 
effectiveness.  However,  the  severe 
weather  warning  and  aircraft  safety 
improvements  attainable  witn  Doppler 
technology  would  not  be  realized. 

A  mixed  system  of  new  Doppler  and 
non-Doppler  radars  would  add  to  the 
initial  system  cost  and  to  the  recurring 
annual  cost,  and,  hence,  to  the  life-cycle 
cost  of  the  system.  The  complexities  of  a 
mixed  system  and  the  loss  of  some 
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points  of  view,  an  EA  will  be  prepared 
using  additional  information  gathered 
during  an  in-depth  site  survey. 

Site  selection  and  evaluation  will  be 
an  iterative  process  in  which  each  site  is 
examined  in  progressively  greater  detail 
in  three  steps.  Environmental 
considerations  will  be  one  subset  of  the 
evaluation  criteria. 

The  objectives  of  the  environmental 
analysis  will  be  to  determine  the  need 
for  special  environmental  design 
considerations  and  to  identify  sites  that 
may  require  the  preparation  of  a  site- 
specific  environmental  assessment.  The 
initial  site  assessment  will  focus  on  the 
identiHcation  of  enviromnental  issues 
associated  with  each  site.  For  new  sites, 
the  full  range  of  possible  issues  will  be 
considered.  At  existing  sites,  the 
possibility  for  many  environmental 
issues  has  been  precluded  by  prior 
development,  and  only  certain  possible 
issues,  such  as  electromagnetic 
radiation  hazards  and  aewsthetics,  may 
be  significant. 

The  perhminary  site  survey  will 
verify,  by  diret  observation,  the 
inferences  made  during  the  initial  site 
assessment.  A  survey  team  will  gather 
readily  observable  information  about 
site  features  and  environmental 
conditions  that  relates  to  possible 
environmental  impacts.  This  information 
will  be  used  to  determine  the  need  for 
an  environmental  assessment  for  the 
site. 

Additionally,  more  detailed 
envommental  information  will  be 
gathered  as  part  of  the  in-depth  site 
survey  if  the  perliminary  site  survey 
indicates  the  likelihood  of  significant 
adverse  impacts.  Data  in  hand  will  be 
expanded  and  updated  through  field 
observations  and  interviews. 
Environmental  sampling  and 
measurement  will  be  carried  out,  if 
needed,  to  resolve  environmental  issues. 
Specific  mitigating  measures  will  be 
identified,  including,  if  appropriate,  a 
monitoring  and  enforcement  program, 
and  incorporated  into  site  development 
and  operation  plans. 

A  wide  rande  of  possible  issues, 
including  biological  impacts,  air 
pollution,  and  use  6i  discovery  of 
hazardous  materials  and  their  possible 
effects,  will  be  considered  during  the 
continuing  environmental  impact 
analysis.  Explicit  guidance  on  these 
issues  will  be  provided  to  the  site  survey 
teams.  Federal,  state,  and  local 
environmental  protection  and  resource 
conservation  agencies  will  be  consulted 
throughout  the  process.  Information  on 
required  permits  and  other  approvals 
will  be  gathered  beginning  with  the 
preliminary  site  survey  for  each  site. 
Complete  requirements  will  be 


determined  during  the  in-depth  site 
survey. 

References 

U.S.  Department  of  Commerce,  Final 
Programmatic  Environmental  Impact 
Statement,  Next  Generation  Weather 
Radar,  R400-PE201,  November  1984. 
Sidney  J.  Everett,  "Analysis  of  the 
Optical  Mix  of  Doppler  and  Non- 
Doppler  Weather  Radars,"  SRI 
International,  Prepared  for  the  NEXRAD 
Joint  System  Program  Office,  May  1985. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  John  Porter,  NEXRAD  JSPO,  Wx7. 
National  Weather  Service.  8060 13th 
Street,  Silver  Spring.  MD  20910,  301-427- 
7988. 

Dated:  September  27, 1965. 
John  R.  Porter, 

Chief.  Facilities,  NEXRAD  Joint  System 
Program  Office. 
(FR  Doc.  85-24490  Filed  10-11-85:  8:45  am) 

BILUNQ  CODE  3510-12-M 


Coastal  Zone  Management;  Federal 
Conlstency  Appeal  by  Southern  Pacific 
Transportation  Co.  from  an  Objection 
by  the  California  Coastal  Commission 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice  of  decision  by  the 

Secretary  of  Commerce. 

On  October  24. 1984,  Southern  Pacific 
Transportation  Company  (Appellant) 
appealed  to  the  Secretary  of  Commerce 
under  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (CZMA),  16  U.S.C. 
1456(c)(3)(A),  and  implementing 
regulations  at  15  CFR  930  Subpart  H. 
from  an  objection  by  the  California 
Coastal  Commission  (Commission)  to  a 
certification  that  Appellant's  proposed 
rehabilitation  of  the  Santa  Ynez  River 
railroad  bridge  was  consistent  with 
California's  coastal  management 
program.  Appellant's  project  requires  a 
permit  under  section  404  of  the  Clean 
Water  Act  from  the  Army  Corps  of 
Engineers  for  dredge  and  fill  activities. 
That  permit  could  not  be  issued  over  the 
objection  of  the  Commission,  unless  the 
Secretary  of  Commerce  sustained  the 
appeal. 

On  September  24, 1985,  the  Secretary 
of  Commerce  sustained  the  appeal  on 
the  ground  that  Appellant's  project  was 
consistent  with  the  objectives  of  the 
CZMA  under  15  CFR  930.121.  The 
Secretary's  decision  states  that  (1) 
Appellant's  bridge  rehabilitation  project 
furthers  the  objective  of  the  CZMA  for 
the  siting  of  coastal-dependent 


transportation  facilities;  (2)  the  adverse 
effects  of  the  project  do  not  outweight 
its  contribution  to  the  national  interest 
in  safe  rail  transportation;  (3)  the  project 
will  not  violate  either  the  Clean  Air  Act 
or  Clean  Water  Act;  and  (4)  no 
reasonable  alternative  exists  which 
would  allow  the  project  to  be  conducted 
in  a  manner  consistent  with  the 
California  coastal  management  program. 

Accordingly,  federal  agencies  may 
now  issue  the  federal  permits  for 
Appellant's  proposed  project,  in  spite  of 
the  Commission's  objection.  This 
decision  is  a  final  agency  action  for 
purposes  of  judicial  review. 

Copies  of  the  Secretary's  decision  and 
findings  may  be  obtained  at  the  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services,  2001  Wisconsin 
Avenue,  NW.,  Room  270,  Washington, 
D.C.  20235 

FOR  FURTHER  INFORMATION  CONTACT: 
L.  Pittman,  Attorney-Advisor,  at  the 
above  address  or  telephone  (202)  254- 
7512. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  appeal  was  published  in  the  Federal 
Register  on  November  16, 1984  (49  FR 
45470). 

[Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  October  4, 1985. 
Robert  |.  McManus, 

Genera/  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 

[FR  Doc.  85-24555  Filed  10-11-65;  8:45  am] 

BILUNG  CODE  351(M»-H 


Marine  Mammals;  Application  for 
Permit;  Duke  University  Marine  Lab 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  "Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Duke  University  Marine 
Laboratory  (P371). 

b.  Address:  Pivers  Island,  Beaufort, 
North  Carolina  28516-9721. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Bottlenosed  dolphins 
(Tursiops  truncatus)  20. 

4.  Type  of  Take:  Up  to  20  bottlenosed 
dolphins  may  be  taken  by  harassment  to 
study  the  ecology  and  population 
structure  of  the  animals. 

5.  Location  of  Activity:  Taylor's 
Creek/Beaufort  Channel,  NC. 

6.  Period  of  Activity:  2  years. 
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transportation  facilities;  (2)  the  adverse 
effects  of  the  project  do  not  outweight 
its  contribution  to  the  national  interest 
in  safe  rail  transportation;  (3)  the  project 
will  not  violate  either  the  Clean  Air  Act 
or  Clean  Water  Act;  and  (4)  no 
reasonable  alternative  exists  which 
would  allow  the  project  to  be  conducted 
in  a  manner  consistent  with  the 
California  coastal  management  program. 

Accordingly,  federal  agencies  may 
now  issue  the  federal  permits  for 
Appellant's  proposed  project,  in  spite  of 
the  Commission's  objection.  This 
decision  is  a  fmal  agency  action  for 
purposes  of  judicial  review. 

Copies  of  the  Secretary's  decision  and 
Hndings  may  be  obtained  at  the  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services,  2001  Wisconsin 
Avenue,  NW.,  Room  270,  Washington, 
D.C.  20235 

FOR  FURTHER  INFORMATION  CONTACT: 
L.  Pittman,  Attorney-Advisor,  at  the 
above  address  or  telephone  (202)  254- 
7512. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  appeal  was  published  in  the  Federal 
Register  on  November  16, 1984  (49  FR 
45470). 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration] 

Dated:  October  4, 1985. 
Robert  |.  McManus, 

General  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 

(FR  Doc.  85-24555  Filed  10-11-65;  8:45  am] 

BILUNG  CODE  3S1(HM-M 


Marine  Mammais;  AppHcation  for 
Permit;  Duke  University  Marine  Lab 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Duke  University  Marine 
Laboratory  (P371). 

b.  Address:  Pivers  Island,  Beaufort, 
North  Carolina  28516-9721. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Bottlenosed  dolphins 
(Tursiops  truncatus)  20. 

4.  Type  of  Take:  Up  to  20  bottlenosed 
dolphins  may  be  taken  by  harassment  to 
study  the  ecology  and  population 
structure  of  the  animals. 

5.  Location  of  Activity:  Taylor's 
Creek/Beaufort  Channel.  NC. 

6.  Period  of  Activity:  2  years. 


Concurrent  with  the  pubhcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 
Dated:  October  8. 1985. 

Cannen  ].  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 

Resources  Management. 

[FR  Doc.  85-24566  Filed  10-11-85:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Restraint  UmKs 
for  Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  the 
Republic  of  Korea 

October  8, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  15, 
1985.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 


Background 

The  Governments  of  the  United  States 
and  the  Repubhc  of  Korea  have 
exchanged  letters  dated  July  2,  and 
August  19, 1985  further  amending  their 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  December  1. 
1982,  as  amended,  to  increase  the 
specific  limit  for  cotton  sheeting  in 
Category  313  to  49.154,796  square  yards 
and  to  decrease  that  for  other  woven 
cotton  fabrics  in  Category  320  to 
23,991,662  square  yards  for  goods 
produced  or  memufactured  in  Korea  and 
exported  during  1985.  These  changes 
have  resulted  from  a  Customs 
reclassification  of  products  within  these 
categories. 

SUPPLEMENTARY  INFORMATKMC  On 

December  27, 1984,  a  letter  was 
published  in  the  Federal  Register  (49  FR 
50237)  from  the  Chairman  of  the 
Committee  for  the  Implementation  for 
Textile  Agreements,  which  directed  the 
Commissioner  of  Customs  to  prohibit 
entry  of  certain  cotton,  wool  and  man- 
made  fiber  textiles  and  textile  products. 
Including  Categories  313  and  320, 
produced  or  manufactured  in  Korea  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1985.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  adjusts  the  limits  for 
Categories  313  and  320. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubUshed  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Waher  C.  Lenahaii, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  8, 1985. 

Committee  for  the  ImplemeotatioD  of  Tsxtile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21, 1984  which  directed 
you  to  prohibit  entry  of  certain  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products,  produced  or  manufactured  in  Korea 
and  exported  during  1985. 

Effective  on  October  15, 1985.  the  directive 
of  December  21. 1984  is  hereby  further 
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these  actions  fal 
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Sincerely, 
Walter  C.  Lenahkn, 
Chairman,  Com/,  uttee  for  the  Implementation 
of  Textile  Agreei  nents. 
[FR  Doc.  85-2451  7  Filed  10-11-85:  8:45  am] 
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Import  Limits  for  Certain  Wool  and 
Man-Made  Fiber  Apparel  Products 
Produced  or  Manufactured  in  Taiwan 

The  Chainnan  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (cjllA),  under  the  authority 
contained  in  E  " 
as  amended,  h 
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(202)  377-4212. 


Background 


and: 


(if< 


On  August  7 
were  publishet 
(50  FR  31901 
the  American 
requested  the 
North  Americ^ 
consultations 
United  States 
Categories  440 
produced  or 

In  consultatibns 
1985,  agreemeii 
establish  the 
categories  for 
which  began 
extends  throu^ 


Ofl 


Category 


440... 

442... 

443... 

632.. 

661.. 


In  the  letter 
the  Chairman 
Implementation 
directs  the 


and  22. 1985,  notices 
in  the  Federal  Register 

33994]  announcing  that 
stitute  in  Taiwan  had 
I  Coordination  Council  for 

Affairs,  to  enter  into 
(jonceming  exports  to  the 
apparel  products  in 
442,  443,  632,  and  651, 
manufactured  in  Taiwan, 
held  August  20-22, 
t  was  reached  to 
fallowing  limits  for  these 
he  twelve-month  period 
January  1, 1985  and 
December  31. 1985: 


12.fTio.  hnvl 


10.000  dozen. 
37.000  dozen. 
3.885  dozen 
4.100.000  dozen  pars. 
383.750  dozsa 


ivhich  follows  this  notice 
the  Committee  for  the 
of  Textile  Agreements 
Coihmissioner  of  Customs  to 


ofl 


control  imports  at  the  newly-agreed 
limits.  The  limits  vnW  be  adjusted  to 
reflect  any  imports  exported  during 
1985. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709],  as 
amended  on  April  7. 1983  (48  FR  15175], 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584],  April  4, 1984  (49  FR 
13397],  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754],  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  8, 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21, 1984,  which 
established  limits  for  certain  categories  of 
cotton,  wool,  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Taiwan  and  exported  during  1985. 

Effective  on  October  15, 1985,  the  directive 
of  December  21, 1984  is  hereby  further 
amended  to  include  the  following  limits  for 
wool  and  man-made  fiber  textile  products  in 
Categories  440.  442,  443,  632  and  651: 


Categofy 

12.IT10.  restraint  Nmt 

440 

442 

443 

632 

651 _ 

10.000  dozen. 
37.100  dozen. 
3.885  dozen. 
4,100,000  dozen  pan. 
383,750  dozen. 

Also  effective  on  October  15, 1985,  the 
following  amounts  should  be  charged  to  the 
foregoing  limits:  These  charges  are  for  goods 
exported  during  1985  and  imported  during  the 
period,  January  1  through  August  31, 1985. 


Category 

Amount  to  be  charged 

440 „ 

442 

2,519  dozen. 
17,106  dozea 

443  .    

1  746  dozen. 

632...        .    _        

1,758,109  dozen  pairs 

651 .„_ _.. 

117,741  dozen. 

Textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1985  shall  not  be 
subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  pror  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-24518  Filed  10-11-85;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Intent  To  Prepare  Environmental 
Impact  Statement;  Vandenberg  AFB, 
CA 

The  United  States  Air  Force  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  oil  and  gas 
production  on  Vandenberg  Air  Force 
Base  (AFB),  California.  The  mineral 
rights  are  generally  privately  owned  and 
several  oil  companies  which  own  or 
lease  the  mineral  rights  plan  to  develop 
these  resources. 

Vandenberg  AFB  consists  of  98,400 
acres  in  northern  Santa  Barbara  County. 
Vandenberg  AFB  conducts  strategic 
missile  training  and  launch  testing  and 
space  operations  including  the  space 
Transportation  System  (Space  Shuttle). 
The  base  has  35  miles  of  undeveloped 
PaciHc  coastline,  166  miles  of  streams, 
over  5,000  acres  of  wetlands,  9,000  acres 
of  dune  habitat,  4,150  acres  of  coast  live 
oak  woodland  and  60  acres  of  tanbark 
oak  woodland.  Several  rare  threatened 
and  endangered  species  are  found  on 
the  installation,  and  over  560  identified 
archaeological  and  historic  sites. 

The  Air  Force  will  analyze  the 
cumulative  impacts  of  oil  and  gas 
production  including  the  alternatives  of 
limited  or  no  production.  The  EIS 
analysis  will  include  such  topics  as 
impacts  to  ambient  air  quality,  flora, 
fauna,  water  quality,  water  quantity  and 
cultural  resources  and  additional  topics 
raised  during  the  scoping  process.  The 
Air  Force  will  consult  with  Federal, 
State,  and  local  officials,  representatives 
of  mineral  rights  owners,  and  others 
with  an  interest  in  resources  located  on 
Vandenberg.  The  Air  Force  will  hold 
public  scoping  meetings  with  date,  time, 
and  location  announced  through  local 
news  media. 

Questions  concerning  the  EIS. 
proposed  action,  or  scoping  meetings 
should  be  addressed  to:  1  STRAD/ETD. 


Attention  Col  Stephen  Ellis.  Vandenberg 
AFB.  CA  93437.  Phone  (805)  866-1922. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-24483  Filed  10-11-85;  8:45  am) 
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Department  of  the  Army   - 

Coastal  Engineering  Research  Board; 
Notice  of  Open  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  Coastal  Engineering 
Research  Board. 

Date  of  Meeting:  November  4-6, 1985. 

Place:  San  Francisco  Bay-Delta  Model, 
Sausalito,  California. 

Time:  8:00  a.m.  to  5:00  p.m.  on  November  4; 
8:00  a.m.  to  5:00  p.m.  on  November  5;  8:00  a.m. 
to  5:00  p.m.  on  November  6. 

Proposed  Agenda:  The  November  4 
session  will  consist  of  presentation  on  a 
review  of  CERB  business,  an  overview 
of  fiscal  year  1986  Coastal  Engineering 
Research  and  Development  programs, 
the  Fall  '85  Nearshore  Processes 
Experiment,  DUCK  *85,  the  Joint  Coastal 
Engineering  Research  Center/People's 
Republic  of  China  Muddy  Coast  Study, 
overview  of  SPD  projects.  Fisherman's 
Wharf  Harbor.  San  Francisco  Bay 
Dredged  Material  Disposal.  Noyo 
Harbor,  Coastal  Observer  Program, 
Imperial  Beach  Project,  Framework 
Geomorphology  Reports,  Oceanside 
Sand  By-Passing,  research  needs  of  the 
South  Pacific  and  New  England 
Divisions,  and  a  tour  briefing. 

A  helicopter  trip  (weather  permitting) 
for  Board  members  is  scheduled  on 
November  5  to  tour  North  San  Francisco 
Bay,  proceed  to  Bodega  Bay  Coast 
Guard  Station  and  take  a  ground  tour  at 
Bodega  Bay,  fly  south  along  the  coast 
past  Ocean  Beach  Seawall,  Pacifica 
Seawall,  and  Half  Moon  Bay  to  Fort 
Ord.  view  Santa  Cruz  and  Monterey  Bay 
areas,  and  return  to  San  Francisco.  A 
bus  tour  for  attendees  will  go  to 
Fisherman's  Wharf,  view  the  Ocean 
Beach  Seawall,  view  the  coastal  area 
from  San  Francisco  to  Santa  Cruz  and 
view  Santa  Cruz,  drive  to  Half  Moon 
Bay  and  Pacifica.  and  return  to  San 
Francisco. 

The  morning  session  on  November  6 
will  be  devoted  to  a  presentation  and 
tour  of  the  San  Francisco  Bay-Delta 
Model,  a  discussion  of  the  previous 
day's  field  trip  and  model, 
recommendations  by  members  of  the 
Board,  and  selection  of  date  and  place 
for  the  next  CERB  meeting. 
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Attention  Col  Stephen  Ellis,  Vandenberg 
AFB,  CA  93437,  Phone  (805)  866-1922. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  85-24483  Filed  10-11-85;  8:45  am] 
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Department  of  the  Army   • 

Coastal  Engineering  Research  Board; 
Notice  of  Open  Meeting 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  Coastal  Engineering 
Research  Board. 

Date  of  Meeting:  November  4-6, 1985. 

Place:  San  Francisco  Bay-Delta  Model, 
Sausalito,  California. 

Time:  8:00  a.m.  to  5K)0  p.m.  on  November  4; 
8:00  a.m.  to  5:00  p.m.  on  November  5;  8:00  a.m. 
to  5:00  p.m.  on  November  6. 

Proposed  Agenda:  The  November  4 
session  will  consist  of  presentation  on  a 
review  of  CERB  business,  an  overview 
of  fiscal  year  1986  Coastal  Engineering 
Research  and  Development  programs, 
the  Fall  '85  Nearshore  Processes 
Experiment,  DUCK  '85,  the  Joint  Coastal 
Engineering  Research  Center/People's 
Republic  of  China  Muddy  Coast  Study, 
overview  of  SPD  projects.  Fisherman's 
Wharf  Harbor,  San  Francisco  Bay 
Dredged  Material  Disposal,  Noyo 
Harbor,  Coastal  Observer  Program, 
Imperial  Beach  Project,  Framework 
Geomorphology  Reports,  Oceanside 
Sand  By-Passing,  research  needs  of  the 
South  Pacific  and  New  England 
Divisions,  and  a  tour  briefing. 

A  helicopter  trip  (weather  permitting) 
for  Board  members  is  scheduled  on 
November  5  to  tour  North  San  Francisco 
Bay,  proceed  to  Bodega  Bay  Coast 
Guard  Station  and  take  a  ground  tour  at 
Bodega  Bay,  fly  south  along  the  coast 
past  Ocean  Beach  Seawall,  Pacifica 
Seawall,  and  Half  Moon  Bay  to  Fort 
Ord,  view  Santa  Cruz  and  Monterey  Bay 
areas,  and  return  to  San  Francisco.  A 
bus  tour  for  attendees  will  go  to 
Fisherman's  Wharf,  view  the  Ocean 
Beach  Seawall,  view  the  coastal  area 
from  San  Francisco  to  Santa  Cruz  and 
view  Santa  Cruz,  drive  to  Half  Moon 
Bay  and  Pacifica,  and  return  to  San 
Francisco. 

The  morning  session  on  November  6 
will  be  devoted  to  a  presentation  and 
tour  of  the  San  Francisco  Bay-Delta 
Model,  a  discussion  of  the  previous 
day's  field  trip  and  model, 
recommendations  by  members  of  the 
Board,  and  selection  of  date  and  place 
for  the  next  CERB  meeting. 


There  is  a  boat  tour  scheduled  on  the 
afternoon  of  November  6  in  conjunction 
with  the  West  Coast  Regional  Coastal 
Design  Conference. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduled 
for  10:30  a.m.  on  November  6.  The  public 
may  attend  the  tour  on  November  5,  but 
must  provide  their  own  transportation. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements  for  those 
wishing  to  attend. 

2.  Oral  participation  by  pubhc 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Allen  F.  Grum,  Executive 
Secretary,  Coastal  Engineering  Research 
Boavd,  Waterways  Experiment  Station, 
P.O.  Box  631,  Vicksburg,  Mississippi 
39180-0631. 
Allen  F.  Grum, 

Colonel,  USA.  Executive  Secretary. 
(FR  Doc.  85-24615  Filed  10-11-85;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  14, 1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 


FOR  FURTHER  INFORMATION  CONTACT 

Margaret  B.  Webster  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abihty  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  of  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  9. 1985. 
Linda  M.  ComlM, 

Deputy  Under  Secretary  for  Management 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review  Requested:  New 

Tide:  Performance  Report  for  State 
Administered  Vocational  Education 

Agency  Form  Number  C30-2P 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden  Responses:  53,  Burden 
Hours:  2,544 

Recordkeeping  Burden  Recordkeepers: 
53,  Burden  Hours:  8,480 

Abstract:  This  new  performance  report 
is  needed  to  assist  the  Department  in 
monitoring  a  State's  administration  of 
vocational  education  State  grants. 
This  report  will  also  provide 
information  needed  by  Congress  to 
assess  the  uses  of  the  funds  and  their 
impact  on  youth  and  adults. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review  Requested:  Revision 
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Title:  Financial 
Administerec 

Agency  Form 

Frequency: 

Affected  Public 
governments 

Reporting  ~ 
Hours:  2.915 

Recordkeeping 
53,  Burden 

Abstract 
are  required 
compliance 
regulation 
each  year's 
information 
to  Congress 
vocational 


Office  of  Special 
Rehabilitative 


Affected  Public; 
governments: 
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Status  Reports  for  State- 
Vocational  Education 
Niimber:  ED  2465 
Annually 

State  or  local 

Burden  Responses:  53,  Burden 

1  hirden  Recordkeepers: 
He  urs:  106.000 
These  financial  status  reports 
tp  determine  each  State's 
th  the  enabling 
(34|CFR  74.73).  to  close  out 
giant  and  to  provide 
r  the  Secretary's  Report 
1  the  status  of 


ed  ication. 


Education  and 
$ervices 


Type  of  Review  Requested:  New 
Title:  Evaluation  of  the  Client 
Assistance  Program  (CAP) 
Agency  Form  N  imber:  B20-13P 
Frequency:  One  time 


State  or  local 
Businesses  or  other  for- 
profit;  Non-prbfit  institutions 

Reporting  Burdan  Responses:  57.  Burden 
Hours:  257 

Recordkeeping  hirden  Recordkeepers: 
0.  Burden  Hoi  its:  0 

Abstract:  The  D  epartment  has  been 
mandated  by  section  112(h)  of  the 
Rehabilitatioi  i  Act,  as  amended,  to 
conduct  a  cor  iprehensive  evaluation 
of  the  Client  i  ^sistance  Program 
(CAP)  and  re  »ort  specific  findings  to 
Congress  by  1  'ebruary  1. 1986.  All  57 
CAP  Director  5  will  be  surveyed  to 

•  gather  the  rec  uired  data. 

Office  ofEduca  tional  Research  and 
Improvement 


Type  of  Review 
Title:  The  Integf 

Education 
Agency  Form 
Frequency; 
Affected  Publi 


Data 


Dsta 


governments; 
Small  busine 

Reporting 
Burden  Houri 

Recordkeeping 
0.  Burden 

Abstract;  The 
Education 
provide  a  co 
postsecondai  y 
postsecondaiy 
from  an 
will  provide 
Students  in 
(2)  program 
that  provide 
and  (4)  the " 


Requested:  New 
ated  Postsecondary 
System 
r4imben  G50-14P 
Anr  ually;  Biennially 
State  or  local 
Nonprofit  institutions: 
ses  or  organizations 
Burden  Responses:  47.407. 
54,185 
Bui-den  Recordkeepers; 
Ho  irs:  0 
I  itegrated  Postsecondary 

System  (IPEDS)  will 
tiplete  description  of 
education  and 
vocational  education 
instijutional  perspective.  It 
nformation  on:  (1) 
postsecondary  education; 
c  fferings;  (3)  institutions 

)ostsecondary  education; 
himan,  finajicial,  library, 


and  other  resources  involved  in 
providing  postsecondary  education. 

Office  of  Postsecondary  Education 
Type  of  Review  Requested:  Extension 
Title:  Participants  Certification 

Statement  for  the  Law  Enforcement 

Education  Program 
Agency  Form  Number  ED  6A 
Frequency:  Monthly 
Affected  Public:  Individuals  or 

households 
Reporting  Burden  Responses:  55,884. 

Burden  Hours:  5,588.40 
Recordkeeping  Burden  Recordkeepers: 

0.  Burden  Hours:  0 
Abstract:  This  form  is  used  to  collect 

data  to  determine  whether  a  loan  or 

grant  recipient  under  the  Law 

Enforcement  Education  Program  earns 

cancellation  credit  or  repays  the 

Federal  indebtedness. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review  Requested: 
Reinstatement 

Title:  Form  for  Nomination  of  Successful 
Chapter  1  Projects 

Agency  Form  Number  ED  2474 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden  Responses:  255, 
Burden  Hours:  1,275 

Recordkeeping  Burden  Recordkeepers: 
0,  Burden  Hours:  0 

Abstract:  Information  will  be  used  to 
select  unusually  successfully  Chapter 
1  projects.  Submission  of  nominations 
is  voluntary  and  does  not  affect 
program  funding  or  eligibility. 
Descriptions  of  the  most  successful 
projects  will  be  disseminated  to 
improve  the  quality  of  Chapter  1 
projects  throughout  the  nation. 

[FR  Doc.  85-24552  Filed  10-11-85;  8:45  am] 

WLUNG  CODE  4000-01-11 

Office  of  ttie  Secretary 

Continuation  Awards  Under  Certain 
Programs;  Application  Procedure 

agency:  Department  of  Education. 
action:  Application  Notice  for 
Continuation  Awards  Under  Certain 
Programs  of  the  Department  for  Fiscal 
Year  1986. 

SUMMARY:  The  Secretary  intends  to 
follow  a  new  procedure  for  inviting 
applications  for  Fiscal  Year  1986 
continuation  awards  under  some  of  the 
programs  administered  by  the 
Department  of  Education.  The  Catalog 
of  Federal  Domestic  Assistance  (CFDA] 


member  and  the  name  of  each  program 
covered  by  this  notice  are  listed  in  a 
chart  at  the  end  of  the  notice  together 
with  the  deadline  date  for  the  receipt  of 
continuation  applications  and  the 
deadline  date  for  receipt  of  State 
comments  under  the  program. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  announces  a  new  procedure 
for  inviting  applications  for  Fiscal  Year 
1988  continuation  awards  under  certain 
programs.  The  following  paragraphs 
describe  the  procedure. 

Under  34  CFR  75.100  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  Secretary 
publishes  application  notices  for  both 
new  grants  and  continuation  awards. 
Under  34  CFR  75.101  of  EDGR  the 
Secretary  usually  includes  information 
in  these  notices  regarding  the  program 
covered  by  the  notice,  such  as  the 
expected  number  of  awards  to  be  made 
and  the  average  amount  of  each  award. 
The  Secretary  has  decided  that  this 
information  is  unnecessary  in  an 
application  notice  for  continuation 
awards  because  the  applicants  are  all 
existing  grantees  and  can  be  informed 
individually.  Thus,  for  these  programs 
the  Secretarty  will  provide  all  the 
information  and  forms  necessary  for 
filing  a  continuation  application, 
including  the  information  usually 
included  in  the  application  notice,  in  the 
application  package  mailed  to  each 
eligible  grantee.  The  use  of  this 
procedure  is  intended  to  reduce  the  time 
for  delivery  of  application  packages  to 
continuation  award  applicants.  This 
procedure  will  also  reduce  the  costs  of 
administering  the  programs. 

Under  34  CFR  75.102(c)  of  EDGAR,  the 
Secretary  publishes  a  deadline  date  for 
the  receipt  of  continuation  applications. 
In  accordance  with  this  procedure,  this 
application  notice  includes  the  deadline 
date  for  the  mailing  or  hand  delivery  of 
continuation  applications  under  each 
program  covered  by  the  notice. 

The  Secretary  will  provide  no  further 
notice  in  the  Federal  Register  during  this 
fiscal  year  regarding  continuation 
applications  under  programs  covered  by 
this  application  notice.  If  any  further 
change  in  procedure  is  needed,  each 
affected  grantee  will  be  directly  notified. 

Under  some  programs  of  the 
Department,  the  Secretary  already  has 
published  application  notices  for  Fiscal 
Year  1986  continuation  applications. 
Those  programs  that  have  already 
published  application  notices  are  not 
affected  by  this  notice. 


Instructions  for  Transmittal  of 
Applications:  Applicants  should  note 
specifically  the  instructions  for  the 
transmittal  of  applications  included 
below: 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 


e 
£ 

/ 
n 
E 
F 

consideration  for  funding,  applicants  for  7 

continuation  awards  should  mail  or  E 
hand  deliver  their  applications  for  the 

applicable  program,  on  or  before  the  a 

closing  date  listed  in  the  chart  at  the  end  b 

of  this  notice.  (' 

If  an  application  is  late,  the  S 

Department  of  Education  may  lack  h 
sufficient  time  to  review  it  with  other 

applications  for  contunuation  awards  p 

and  may  decline  to  accept  it.  E 

Applications  Delivered  by  Mail:  n 

Applications  sent  by  mail  must  be  ii 

addressed  to  the  U.S.  Department  of  C 

Education,  Application  Control  Center,  c 
Attention;  (CFDA  No.  [fill  in  applicable 

number]),  400  Maryland  Avenue,  SW.,  1 

Washington,  D.C.  20202.  p 

An  applicant  must  show  proof  of  f( 

mailing  consisting  of  one  of  the  d 

following:  g 

(1)  A  legibly  dated  U.S.  Postal  Service  n 
postmark.  a 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service.  w 

(3)  A  dated  shipping  label,  invoice,  or  o 
receipt  from  a  commercial  carrier.  p 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of  S 
Education.  F 

If  an  application  is  sent  through  the  a 

U.S.  Postal  Service,  the  Secretary  does  v 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 

postmark,  or  (2)  a  mail  receipt  that  is  not  e 

dated  by  the  U.S.  Postal  Service.  e 

An  applicant  should  note  that  the  U.S.  n 

Postal  Service  does  not  uniformly  a 

provide  a  dated  postmark.  Before  relying  1 

on  this  method,  an  applicant  is  n 

FiSCi 


CFDA  r 


Office  of  Educational  Research  and  improvement  (OERI): 

•84.0730  Secretary's  Discretionary  Fund — National  Diffusion  N< 
'84.0736  Secretary's  Discretionary  Fund— National  Diffusion  Ni 

Office  of  Elementary  and  Secondary  Education  (OESE): 

•84.014A  Follow  Through  Program — Grants  to  Locat  Education, 
•84.0148  Follow  Through  Program — Sponsors — continuations  . 
•84.01 4D  Follow  Through  Program — Resource  Centers — contm 

Office  of  Postsecondary  Education  (OPE): 

84.03 ID  Instrtutional  Aid  Programs — Strengthening  and  Develo) 
84.031  E  Institutional  Aid  Programs— Special  Needs  Program— c 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS): 
e4.133M  Handicapped  Research:  Field  Initiated  Research— cor 
84.128A  Special  Projects  and  Demorwtration  for  Providing  Voc< 
•84  160A  Training  of  Interpreters  for  Deaf  Individoals— continua 

84.129  RehatHlilation  Long  Term  Training — continuations 

84.129  Rehatnlilation  Continuing  Education  Progranv— continuat 
84.128G  ffandicapped  Migratory  AgncuKural  and  Seasonal  Fan 
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Instructions  for  Transmittal  of 
Applications:  Applicants  should  note 
specifically  the  instructions  for  the 
transmittal  of  applications  included 
below: 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  applicants  for 
continuation  awards  should  mail  or 
hand  deliver  their  applications  for  the 
applicable  program,  on  or  before  the 
closing  date  listed  in  the  chart  at  the  end 
of  this  notice. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  contunuation  awards 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  (CFDA  No.  [fill  in  applicable 
number]).  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3]  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  is 


encouraged  to  use  registered  or  at  least 
first  class  mail. 

Applications  Delivered  by  Hand: 
Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays. 

Intergovernmental  Review:  Each 
program  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regiilations  in  34  CFR  Part  79  is 
indicated  by  an  asterisk  preceding  the 
CFDA  number  for  the  program  in  the 
chart  at  the  end  of  this  notice. 

The  objective  of  Executive  Order 
12372  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federahsm  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research.  Development,  or 


demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  packages  for 
these  programs. 

In  States  that  have  not  estabhshed  a 
process  or  chosen  these  programs  for 
review,  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  the 
deadline  date  for  programs  indicated 
with  an  asterisk  in  the  chart  in  this 
notice  to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Education,  Room  4181  (CFDA  No.  [Fill  in 
applicable  nimiber]).  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202. 

Proof  of  maihng  will  be  determined  on 
the  same  basis  as  for  applications. 

Please  Note  That  the  Above  Address 
is  Not  the  Same  Address  as  the  One  to 
Which  the  Applicant  Submits  Its 
Completed  Application.  Do  Not  Send 
Applications  to  the  Above  Address. 

Continuation  awards  for  the  following 
programs  are  covered  by  this 
application  notice. 


Fiscal  Year  1986  Discretionary  Grant  Programs 


CFDA  number  and  program  title 


Daadbia  d«a  tar 


Office  of  Educational  Research  and  Improvement  (OERI): 

•84.0730  Secretary's  Discretionafy  Fund— National  Diffusion  Net»»ork  Program:  State  Facilitator  Project*— continualioos „ 

•84.0736  Secretary's  Discretionary  Fund— National  Diffusion  Network  Program:  Developer  Demonstrator  Proiects — continuatlor»s.„ 
Office  of  Elementary  and  Secondary  Education  (OESE): 

•84.014A  Follow  Through  Program — Grants  lo  Locai  Educational  Agencies — eontinuationa ._ ~ :. 

•84.0148  Follow  Through  Program — Sponsors— continuations  . 

•84.01 4D  Follow  Through  Program— Resource  Centers — continuations 

Office  of  Postsecondary  Education  (OPE): 

84.03 ID  Institutional  Aid  Programs — Strengthening  and  Developing  Institutions— continoationa.. 

84.031  E  Institutional  Aid  Programs — Special  Needs  Program — continuationa „ 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS): 

84.133M  Handicapped  Research:  Field  Initiated  Research— continuations.. 


84.128A  Special  Projects  and  Demonstration  tor  Providing  Vocational  RehatJittaoon  Services  to  Severely  Harvlicapped  Individuals— continuMiora .. 

•84.160A  Training  of  Interpreters  tor  Deaf  Individoals — continuatior» 

84.129  Rehabilitation  Long  Term  Training — continuations 

84.129  Rehabilitation  Continuing  Education  Program— continuations _ - _ 

84.128G  Handicapped  Migratory  Agncuttural  and  Seasonal  Farmworkers  Vocational  Rehabilitations  Sannces— continuationa 


Jm.  10.  1966. 
J«l.  17.  1866  . 


Mar.  1. 1966. 
IMar.  1,  1966. 
Iter.  1.  1966.. 


Jan.  IS.  1966. 
Jan.  15,1966.. 


Jan.  2. 196e_. 

Jwv  3.  1966 

Jan.  3.  1966 

JWL  30.  1966 .. 
Jan.  30.  1966 .. 
Fab.  18.  1966  . 


Fab.  9.  1966. 
Fab.  16.  1966. 

Mv.  31.  1966 
Mar  31.  1966. 
Mar.  31.  196a 

N/A 
N/A 

N/A 

N/A 

FabZ  1966 

N/A 

N/A 

N/A 
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Fiscal  Year  1966  Discretionary  Grant  Programs — Continued 


CFOA  number  and  progrann  We 


84  129  SMa  Vtaafmal  nahabWilton  IM  kvSarvic*  Training— oonMnualiona - — 

S4  t33N  HenctcapQBd  Reaaarch  Special  Protects  and  Oemonctrakona  lor  Spinal  Coid  Iniury— conlinualiona. 
Oflice  o(  Vcxalnn^  iri4  AduM  Educatxxi  (OVAE^ 

•84  077B  B*ngu«l  VocMonel  Tiamwg    cooanualKina..- 

*S4.088B  BAngual  Vocaaonel  Inekucaor  Trawag— conMnwIiona 


DeadNnedate  for 

applKaliona 


JW.  30.  1988. 
June  16.  1968 

Feb.  7,  1968... 
Fab.  7.  1966... 


OaadllnadBM  for 

State 
mtergover  ivnental 
review  comments 


N/A 
N/A 

April  8.  1966 
April  8.  1986 


Further  Infon  lation:  For  further 
information  conjtact  Rebecca  Beal. 
Grants  and  Contracts  Service,  Office  of 
Management,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(Room  3635.  ROB-3).  Washington.  D.C. 
20202.  Telephonfe:  (202)  732-2501. 

(20  U.S.C  3851:  ilZ  U.S.C.  9861-9868;  20 
U.S.C.  1057-1059,  ioeO-1063, 1066-1069:  29 
U.S.C.  780-762.  77jl.  777a(a).  b.  and  d:  20 
U.S.C  2441) 

Dated:  October B.  1985. 
William ).  Bennett 
Secretary  of  Edutxtion. 
(FR  Doc.  85-24550  Filed  10-11-85;  8:45  am] 

BNXMQCOOE  4000-91-11 


DEPARTMENT  ^F  ENERGY 

Office  of  Energy  Research 

Energy  Researtt)  Advisory  Board; 
Open  Meeting 

Pursuant  to  tlje  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  StgL  770)  notice  is  hereby 
given  of  the  follbwing  meeting: 

NAME:  Energy  Research  Advisory  Board 
(ERAB) 

DATE  AND 
a-ao  a.m.  to  5.-00  pJ 
8:30  a  jn.  to  4:00  p] 

PLACE:  Depai 
Independence  Ai 
Washington.  DC 

CONTACT:  Sai 
Energy,  Office  of  i 
Independence  Ai 
20585,  (202)  252- 


November  8. 1985  from 
.  November  7, 1985  from 

ent  of  Energy,  1000 
inue,  SW.,  Room  8-E089. 

1585. 

Goldman.  Department  of 
inergy  Research.  1000 
inue,  SW..  Washington,  DC 


Purpose  of  th^  Board:  To  advise  the 
Department  of  Energy  (DOE)  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long/ 
range  guidance  tin  these  areas  to  the 
Department 

Tentative  Agenda:  The  specific 
agenda  items  and  times  are  frequently  , 
subject  to  last  lAinute  changes.  Visitors 
plaiming  to  attend  for  a  specific  topic 
should  confirm  [he  time  prior  to  and 
during  the  day  i  if  the  meeting, 

Tentative  Agendi 

November  6 

8:30  a.m.    Inform^  Discussion 


9:00  a.m.    International  R&D  Collaboration 

Panel 
10:00  a.m.    Meeting  with  the  Secretary  of 

Energy 
12:00  noon    I.4inch 
1:00  p.m.    R&D  Strategy  Panel  Report 

Subpanel  Reports 
4:50  p.m.    Public  Conunent  (10  minute  rule) 
5:00  pjn.    Adiourn 

November  7 

8:30  a.m.    Informal  Discussion 

9:00  a  jn.    Progress  Report  on  Nuclear  Power 

Strategy  Review 
lOKX)  a.m.    Nuclear  Power  Strategy  Briefing 

by  Acting  Assistant  Secretary  for 

Nuclear  Energy 
11:00  a.m.    Briefing  on  Oil  and  Gas 

Resources 
12:00  noon    Lunch 
1:00  p.m.    Briefing  on  Federal  Environmental 

Research 
2:00  pjiL    Further  Discussion  of  R&D 

Strategy  Study 
3:50  p.m.    PubUc  Comment  (10  minute  rule) 
4:00  pjn.  Adjourn 

Public  Participaiton:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertauiing  to  agenda  items 
should  contact  Sarah  Goldman  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitiate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  IB- 
190.  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington,  DC  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC,  on  October  9, 
1985. 
J.  Robert  Franklin, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  85-24560  Filed  10-11-85:  8:45  am] 

aiUJNQ  CODE  •4SO-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  CI86-4-000] 

Energy  Marketing  Exchange,  inc.; 
Application  for  Blanket  Certificate  of 
Public  Convenience  and  Necessity  and 
for  an  Order  Permitting  and  Approving 
Abandonment  and  Pre-granted 
AlMmdonment 

October  8. 1985. 

Take  notice  that  on  October  2, 1985, 
Energy  Marketing  Exchange,  Inc. 
("EME")  filed  an  Application  pursuant 
to  Sections  4  and  7  of  the  Natural  Gas 
Act  (NGA),  and  the  provisions  of  18  CFR 
Parts  154  and  157  seeking  a  blanket 
certificate  of  public  convenience  and 
necessity  (1)  authorizing  the  sale  for 
resale  in  interstate  commerce  of  certain 
natural  gas  (2)  authorizing  blanket 
temporary  abandonment  and  pre- 
granted  permanent  abandonment  of 
certain  sales  as  described  therein,  and 
(3)  authorizing  transportation  by 
interstate  pipelines  (and  the  pre-granted 
abandonment  of  same],  where  and  if 
necessary,  to  effectuate  the  sale  and 
purchase  of  gas  on  the  spot  market,  as 
more  fully  described  in  the  Application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection.  The 
Applicant  also  requests  that  said 
blanket  authorization  be  made  effective 
on  or  before  November  1, 1985. 

EME  states  that  its  experience  in  the 
spot  market  to  date  demonstrates  that 
the  blanket  authority  as  requested  is 
consistent  with  the  Commission's  rules 
and  regulations,  i.e..  Parts  154  and  157 
requirements,  and  is  necessary  to  be 
compatible  with  the  spot  market. 
Further.  EME  states  that,  absent  said 
blanket  authorization,  the  flexibility  and 
efficiency  necessary  for  successful 
operation  of  the  spot  market  would  be 
hindered.  EME  intends  to  enter  into 
blanket  sales  and  transportation 
agreements  in  order  to  improve  effective 
management  of  these  spot  market 
arrangements,  and  to  facilitate  more 
efficient  and  cost-effective 
transportation. 

EME  emphasizes  tHat  no  Commission- 
mandated  scheme  of  contract  carriage 


or  market  access  is  sought  by  its 
Application.  A  decision  by  an  interstate 
pipeline,  intrastate  pipeline  or  local 
distribution  company  to  have  gas 
transported  on  its  behalf,  or  to  provide 
transportation  services  as  a 
participating  pipeline,  or  for  pipelines  to 
enter  into  blanket  transportation 
agreements  with  EME,  is  purely 
voluntary.  Rather,  EME  is  seeking  to 
further  the  efficient  operation  of  the  spot 
market. 

Specifically,  EME  requests  that  the 
Commission  authorize,  effective  on  or 
before  November  1, 1985: 

(1)  EME  to  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  natural  gas  not 
removed  by  Section  601  of  the  Natural 
Gas  Policy  Act  (NGPA)  from  the 
Commission's  Natural  Gas  Act 
jurisdiction  (NGA-gas),  and  which  has 
an  applicable  maximum  lawful  ceiling 
price  higher  than  the  NGPA  section  109 
ceiling  price; 

(2)  Producers  to  temporarily  abandon 
sales  for  resale  of  NGA-gas  with  an 
apphcable  maximum  lawful  ceiling  price 
higher  than  the  NGPA  section  109  price 
and  previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  pipelines  for 
resale  in  the  spot  market  to  third  parties; 

(3)  Producers  to  sell  on  a  self- 
implementing  basis  NGA-gas  with  an 
applicable  ceiling  price  higher  than  the 
NGPA  section  109  price  to  EME  for 
resale  in  interstate  commerce  to  EME's 
purf^asers; 

(4)  EME  and  participating  producers 
to  abandon  (pre-granted  abandonment) 
any  sale  for  resale  in  the  spot  market 
authorized  pursuant  to  any  blanket 
certificate  issued  herein;  and 

(5)  to  authorize  any  willing  transporter 
to  transport  both  NGA-  and  non-NGA 
gas  in  interstate  commerce  on  a  self- 
implementing  basis  to  EME's  customers. 

EME  is  requesting  the  authorization 
described  herein  only  to  the  extent  that 
any  element  of  such  authorization  is  not 
otherwise  made  effective  on  or  before 
November  1, 1985,  as  a  result  of 
Commission  action  in  any  other 
proceeding.  In  particular,  EME 
references  the  Commission's  Notice  of 
Proposed  Rulemaking  (NOPR)  issued 
May  30, 1985,  in  Docket  No.  RM85-1-000 
and  states  that  the  blanket  authority 
requested  would  be  supplemental  to  any 
flexible  transportation  scheme  which 
may  be  finally  approved  in  Docket  No. 
RM85-1-000  and  would  be  consistent 
with  the  NOPR's  objectives. 

Sales  proposed  to  be  made  by  EME 
will  not  involve  a  dedication  of  reserves. 
The  sales  volumes,  prices,  purchasers, 
delivery  points,  transporter,  and  supply 
source  will  vary.  Although  sales  made 
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or  market  access  is  sought  by  its 
Application.  A  decision  by  an  interstate 
pipeline,  intrastate  pipeline  or  local 
distribution  company  to  have  gas 
transported  on  its  behalf,  or  to  provide 
transportation  services  as  a 
participating  pipeline,  or  for  pipelines  to 
enter  into  blanket  transportation 
agreements  with  EME,  is  purely 
voluntary.  Rather,  EME  is  seeking  to 
further  the  efficient  operation  of  the  spot 
market. 

Specifically,  EME  requests  that  the 
Commission  authorize,  effective  on  or 
before  November  1, 1985: 

(1)  EME  to  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  natural  gas  not 
removed  by  Section  601  of  the  Natural 
Gas  Policy  Act  (NGPA)  from  the 
Commission's  Natural  Gas  Act 
jurisdiction  (NGA-gas),  and  which  has 
an  applicable  maximum  lawful  ceiling 
price  higher  than  the  NGPA  section  109 
ceiling  price; 

(2)  Producers  to  temporarily  abandon 
sales  for  resale  of  NGA-gas  with  an 
apphcable  maximum  lawful  ceiling  price 
higher  than  the  NGPA  section  109  price 
and  previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  pipelines  for 
resale  in  the  spot  market  to  third  parties: 

(3)  Producers  to  sell  on  a  self- 
implementing  basis  NGA-gas  with  an 
applicable  ceiling  price  higher  than  the 
NGPA  section  109  price  to  EME  for 
resale  in  interstate  commerce  to  EME's 
pur'^^asers: 

(4)  EME  and  participating  producers 
to  abandon  (pre-granted  abandonment) 
any  sale  for  resale  in  the  spot  market 
authorized  pursuant  to  any  blanket 
certiHcate  issued  herein;  and 

(5)  to  authorize  any  willing  transporter 
to  transport  both  NGA-  and  non-NGA 
gas  in  interstate  commerce  on  a  self- 
implementing  basis  to  EME's  customers. 

EME  is  requesting  the  authorization 
described  herein  only  to  the  extent  that 
any  element  of  such  authorization  is  not 
otherwise  made  effective  on  or  before 
November  1, 1985,  as  a  result  of 
Commission  action  in  any  other 
proceeding.  In  particular,  EME 
references  the  Commission's  Notice  of 
Proposed  Rulemaking  (NOPR)  issued 
May  30, 1985,  in  Docket  No.  RM85-1-000 
and  states  that  the  blanket  authority 
requested  would  be  supplemental  to  any 
flexible  transportation  scheme  which 
may  be  finally  approved  in  Docket  No. 
RM85-1-O00  and  would  be  consistent 
with  the  NOPR's  objectives. 

Sales  proposed  to  be  made  by  EME 
will  not  involve  a  dedication  of  reserves. 
The  sales  volumes,  prices,  purchasers, 
delivery  points,  transporter,  and  supply 
source  will  vary.  Although  sales  made 


by  EME  to  end-users  would  qualify  as 
direct  sales,  and  thus  not  require  a  sales 
certificate,  other  sales  under  the  blanket 
authority  requested  will  be  for  resale 
and  will  vary  on  a  periodic  basis, 
depending  on  the  terms  of  the 
arrangement.  EME  proposes  to  sell  and 
deliver  to  various  spot  gas  purchasers 
all  or  a  portion  of  the  gas  EME 
determines  is  available  for  sale  at  the 
most  favorable  terms  for  EME  for  a 
particular  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
appUcation  should  on  or  before  October 
18, 1985,  file  with  the  Federal  Energy 
Regidatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-24477  Filed  10-11-^;  8:45  am] 

BttiJNQ  COOC  S717-01-M 

[Docket  No.  RP86-2-000] 

Norttiwest  Alaskan  Pipeline  Co;  Tariff 
Changes 

October  4. 1985 

Take  notice  that  on  October  1, 1985, 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan")  295  Chipeta 
Way.  Salt  Lake  City.  Utah  84108-0900. 
tendered  for  filing  in  Docket  No.  RP85- 
5-005  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff  Original  Volume  No.  2: 
Second  Revised  Sheet  No.  200 
Second  Revised  Sheet  No.  207 
Second  Revised  Sheet  No.  208 
First  Revised  Sheet  No.  213B 
First  Revised  Sheet  No.  213C 
First  Revised  Sheet  No.  213D 
First  Revised  Sheet  No.  213E 
First  Revised  Sheet  No.  213F 
First  Revised  Sheet  No.  213G 
Original  Sheet  No.  213H 


Original  Sheet  No.  2131 
Original  Sheet  No.  2131 
Original  Sheet  No.  213K 
Second  Revised  Sheet  No.  221 
Second  Revised  Sheet  No.  258 
Second  Revised  Sheet  No.  259 
First  Revised  Sheet  No.  272D 
First  Revised  Sheet  No.  272E 
Original  Sheet  No.  272F 
Original  Sheet  No.  272G 
Original  Sheet  No.  272H 

Second  Revised  Sheet  No.  286 

Northwest  Alaskan  states  that  it  is 
submitting  these  sheets  to  reflect  for 
Canadian  gas  purchased  by  Northwest 
Alaskan  from  Pan-Alberta  Gas  Ltd. 
("Pan-Alberta")  and  resold  to  Panhandle 
Eastern  Pipe  Line  Company 
("Panhandle")  under  Rate  Schedule  X-2. 

Northwest  Alaskan  states  that  it  is 
submitting  the  above  tariff  sheets 
pursuant  to  the  provisions  of  the 
amended  purchase  agreement  between 
Northwest  Alaskan  and  Panhandle  and 
pursuant  to  Rate  Schedule  X-2  which 
provides  for  an  annual  redetermination 
of  minimum  volimies  and  commodity 
charges  upon  the  request  of  one  of  the 
parties. 

Northwest  Alaskan  requests  that  the 
above  sheets  become  effective 
November  1. 1985. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing  is  being  served  on 
Northwest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federia 
Energy  Regulatory  Commission,  625 
North  Capital  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  11. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetti  F.  Plumb, 
Secretary. 

(FR  Doc.  85-24478  Filed  10-11 
BHJJNO  COOE  6717-01-41 


[Docket  No.  CI86-1-4)00] 


Pennzoii  Co.  and  PennzoH 
Co^  Application 


ludng 

October  8, 1985.  ^^^ 

Take  notice  that  on  October  1, 1985, 
Pennzoii  Company,  and  Pennzoii 
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Producing  Cor  ipany,  P.O.  Box  2967, 
Houston,  Texs  s  77252-2967.  filed  an 
Application,  pursuant  to  sections  4  and 
7  of  the  NatuTf  il  Gas  Act  and  the  Rules 
and  Regulatiois  of  the  Federal  Energy 
Regulatory  Cotnmission 
("Conunissionn.  for  Limited-Term, 
Blanket  Abanaonment  Authorization 
and  for  Limiteo-Term,  Blanket 
Certificate  of  Public  Convenience  and 
Necessity  autnorizing  each  of  the 
AppHcants  to  conduct  a  short-term  spot 
sales  marketinp  program,  hereinafter 
referred  to  as  tie  Pennzoil  Special 
Marketing  Pro|  j-am  ("PSMF"),  all  as 
more  fully  set  orth  in  the  Applicafion  on 
file  with  the  C(  immission  and  open  to 
the  public  insp  »ction. 

Approval  w(  uld  (1)  authorize  limited- 
term,  blanket  a  bandonments  by 
Pennzoil  of  sal  >s  of  natural  gas  to 
releasing  pipel  nes,  (2)  authorize  a 
limited-term  bl  anket  certificate  of  public 
convenience  ai  id  necessity  authorizing 
sales  of  natura  gas  by  Pennzoil  in 
interstate  comip.erce  for  resale,  (3) 
authorize  direct  sales  of  natural  gas  by 
Pennzoil  in  intrrstate  commerce  to  end- 
users,  (4)  authc  rize  sales  of  natural  gas 
by  Pennzoil  in  nterstate  commerce  for 
resale  and  direct  sales  of  natural  gas  in 
interstate  comi  lerce  not  only  of  natural 
gas  owned  by  I  'ennzoil,  but  also  of 
natural  gas  ow  led  by  Pennzoil's  joint 
owners  produc  ;d  from  the  same  well 
and  reservoir  as  Pennzoil's  natural  gas, 
(5)  authorize  tr  tnsportation  of  natural 
gas  by  intersta  e  natural  gas  pipelines, 
Hinshaw  natur  il  gas  pipelines,  and 
intrastate  natu  al  gas  pipelines  that 
participate  in  I  le  PSMP,  (6)  confer  pre- 
granted  aband(  inment  authorization  for 
all  certificated  activities  conducted  in 
tlye  PSMP,  and  [7]  waive  all  reporting 
requirements  iin.posed  by  the  Rules  and 
Regulations  of  he  Federal  Energy 
Regulatory  Coi  miission.  This  authority 
is  necessary  to  implement  a  spot  sales 
marketing  prog  -am.  Under  PSMP,  the 
Applicants  pro  )ose  to  sell  on  a  spot 
basis  contractu  ally  committed  natural 
gas  that  qualifi  ;s  for  the  sections  102, 
103, 107  or  108 :  naximum  lawful  price 
under  the  Natu  "al  Gas  Policy  Act  of 
1978.  Applicani  s  will  seek  temporary 
releases  of  gas  from  the  purchasers  to 
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ST8O-101- 

003 
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002 
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7829$. 
Ubarty 


Natural 

60V 
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whom  it  is  committed  in  order  to  meet 
market  demand  for  spot  sales.  Releasing 
purchasers  will  be  given  relief  from 
take-or  pay  liability  for  any  volumes  of 
gas  released  and  sold  under  the  PSMP. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
18, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-24479  Filed  10-11-85:  8:45  am] 

ULLINQ  CODE  6717-01-11 


[Docket  No.  ST80-101-003  et  aL] 

Texas  Gas  Transmission  Corp.  et  al.; 
Extension  Reports 

October  7, 1985. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 


Transfxxler/sellar 


3as  Transmission  Corp.,  3800  Frederica  St.  Owsraboro,  KY 

?. 

Interstate  Transmission  Ca.  P.O.  Box  1569,  San  Anlonio,  TX 

5 

Matml  Gas  Co.,  5307  E.  Modungbvd  La..  Dallas,  TX  75206 

Gas  Pipeline  Co.  o(  America.  P.O.  Box  1206,  Lombard,  IL 

rransmssion  Co..  P.O.  Box  1569.  San  Antonio,  TX  78296 

Natural  Gas  Co.,  2223  Dodge  St.  Omaha.  NE  68102 


Recipient 


sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  intrastate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
interstate  pipeline  extended  under . 
§284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  intrastate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  {  284.105.  The  following  symbols 
are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations: 
a  "G(HT)",  "G(HS)"  or  "G(HA)". 
respectively,  indicates  transportation, 
sale  or  assignments  by  a  Hinshaw 
pipeline:  a  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
October  28, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


CHy  o«  Murray,  KY 

Valero  Transmission  Co_ 


Transcontinental  Gas  Pipe  Line  Corp„ 
Transcontinental  Gas  Pipe  Line  Corp„ 
Valero  Transmission  Co 


Colorado  Interstate  Qas  Co 


Datefited 


09-06-65 
09-12-65 
09-10-«5 
09-11-65 
09-12-85 
09-09-85 


Part  284 
sutxiart 


Effective 
date 


12-11-85 
12-15-85 
12-11-85 
12-14-85 
12-15-85 
12-12-86 


Expiration 
date  ■ 


Docket  no. 

Transporter/aeHar 

ST84-201- 

Texas  Qas  Tranamsaion  Corp.,  3800  Praderica  S 

001 

42302. 

ST84-204- 

001 

STe4-268- 

United  Gas  Pipeline  Co..  P.O.  Box  1478,  Houston,  1 

001  • 

ST84-274- 

Texas  Gas  Transmsaion  Corp.,  3800  Predenca  S 

001 

42302 

ST84-29e- 

Texas  Eastern  Gas  Pipeline  Corp.,  P.O.  Box  2521, 

001 

ST84-374- 

Northern  Natural  Gas  Co..  2223  Dodge  St.  Omaha. 

001 

STe4-892- 

Consolidated  Gas  Trarwnission  Corp.,  445  West  M 

002 

WV  26302. 

ST84-1162- 

Texas  Eastern  Transmission  Corp..  P.O.  Box  2 

002 

77001. 

■  The  pipeVna  has  sought  Commission  approiral  ol  the  aartenaic 

■  Theaa  extension  reports  mrere  filed  altar  the  date  apedfied  b) 
Note.— The  notx:ing  of  these  filings  does  not  constitute  a  dete 


[FR  Doc.  85-24480  Filed  10-11-85;  8:45  am] 

BiLLlNQ  CODE  (717-01-11 

(Docket  No.  TA86-1-29-000,001] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

October  4. 1985. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  October  1, 1985, 
the  following  proposed  tariff  sheets  to 
Second  Revised  Volume  No.  1  of  its 
FERC  gas  tariff: 

Proposed  Tariff  Sheets 

Thirty-Seventh  Revised  Sheet  No.  12 
Thirty-Seventh  Revised  Sheet  No.  15 
Second  Revised  Sheet  No.  15-A 

The  proposed  tariff  sheets  reflect  an 
overall  rate  increase  of  3.5  cents  per  dt 
in  the  commodity  or  delivery  charge  of 
Transco's  CD,  G  OG.  E,  S-2.  ACQ  and 
PS  rate  schedules.  Transco  states  that 
the  proposed  increase  is  the  result  of 
Transco  revising  its  Deferred 
Adjustment  (reflected  in  Appendix  B,  p. 
1)  from  the  2.7  cents  per  dt  effective 
April  1, 1985  to  6.2  cents  per  dt  proposed 
to  be  effective  November  1, 1985.  The  6.2 
cents  per  dt  Deferred  Adjustment  is 
based  upon  the  balance  of  $23,583,144  in 
the  appropriate  sub  account  of  FERC 
Account  No.  191,  which  balance  has 
been  adjusted  to  reflect  elimination  of 
retroactive  Order  No.  94  amounts 
proposed  to  be  billed  directly  to 
Transco's  customers  pursuant  to  the 
Commission's  Order  dated  August  15, 
1985  in  Docket  No.  RP85-148-000,  et  al.^ 

Transco  states  over  the  last  two  years 
Transco  has  developed  programs  which, 
in  the  face  of  contracts  with  escalating 
prices  and  high  take-or-pay  obligations, 
have  been  designed  to  reduce  gradually 
Transco's  average  cost  of  purchased  gas 


■  52  FERC  section  61,230 


Federal  Register  /  Vol.  50.  No.  199  /  Tuesday,  October  15.  1985  /  Notices 41731 


Docket  no. 


Transporter/Mllar 


Pvt284 


Eltae*M 


E-srr 


ST84-201- 

001 
ST84-204- 

001 
ST84-268- 

001" 
STB4-274- 

001 
ST84-29e- 

001 
ST84-374- 

001 
ST84-892- 

002 
ST84-1162- 

002 


Texas  Qas  Tranamssion  Corp.,  3800  Fraderica  SL,  Owenaboro,  KY 

42302. 
Tennessee  Gas  Pipeline  Co..  P.O.  Box  251 1,  Houaton.  TX  77001 


Bndgalina  Qaa  Distribution  Co .. 


Uniled  Gas  Pipeline  Co..  P.O.  Bok  1478.  Houaton.  TX  77001. _ 

Texaa  Gaa  Transmaaion  Corp..  3800  Fredehca  Si,  Owenaboro,  KY 

42302 
Texas  Eastern  Gaa  Pipeline  Corp.,  P.O.  Box  2S21.  Houston,  TX^ZOOI 


Tens  Caalani  Tranamsaion  Corp. 

Missiaalppi  Gulf  South  Pipehna  Co.... 
in*:  Pipeline  Co.,  Inc.. 


Termeaaea  Gas  Ptpsina  Co.. 


Norttwm  Natural  Gas  Co.,  2223  Dodge  St.  Onaha.  NE  68102 .. 


ConaoMated  Gaa  Tranamission  Corp..  445  Waat  Main  St,  CtartiaburB. 

WV  26302. 
Texas  Eastern  Tranamission  Corp,  P.O.  Box  2521,  Houalon.  TX 

77001. 


Tranacontinental  Gas  Pipe  Line  Corp .. 
Tranaconlnerttal  Gas  Pipe  Line  Corp„ 
Tennessee  Gas  Pipeline  Go 


00-03-86 
08-05-86 
08-11-85 
08-06-86 
08-04-86 
08-13-85 


08-08-85 


12-01-86 
12-04-86 
12-02-85 
12-14-85 
12-04-86 
12-17-85 
12-01-88 
12-10-86 


■  The  pipelina  haa  aougbl  Commission  approval  ol  the  aartenaion  o(  thia  transaction.  The  QOOay  Commisscn  review  panod  aiqiiriaa  on  the  dale  Initi  ainil 
*  Thaaa  extension  reports  were  filed  aMar  the  data  specified  t>y  the  Gommtaaion's  ReguMion.  and  shall  be  the  aub|ect  o(  a  further  CommissKin  order. 
Note.— The  notx:ing  of  these  filings  does  not  constitute  a  determnation  ot  wtiether  the  filings  comply  with  the  Commasion's  RegulaHom 


[FR  Doc.  85-244«)  Filed  10-11-B5;  8:45  am] 

BiUJNO  CODE  t717-01-M 

(Docket  No.  TA86-1-29-000,001] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

October  4. 1985. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  October  1, 1985, 
the  follovsring  proposed  tariff  sheets  to 
Second  Revised  Volume  No.  1  of  its 
FERC  gas  tariff: 

Proposed  Tariff  Sheets 

Thirty-Seventh  Revised  Sheet  No.  12 
Thirty-Seventh  Revised  Sheet  No.  15 
Second  Revised  Sheet  No.  15-A 

The  proposed  tariff  sheets  reflect  an 
overall  rate  increase  of  3.5  cents  per  dt 
in  the  commodity  or  delivery  charge  of 
Transco's  CD.  G  OG.  E.  S-2.  ACQ  and 
PS  rate  schedules.  Transco  states  that 
the  proposed  increase  is  the  result  of 
Transco  revising  its  Deferred 
Adjustment  (reflected  in  Appendix  B,  p. 
1)  from  the  2.7  cents  per  dt  effective 
April  1. 1985  to  6.2  cents  per  dt  proposed 
to  be  effective  November  1. 1985.  The  6.2 
cents  per  dt  Deferred  Adjustment  is 
based  upon  the  balance  of  $23,583,144  in 
the  appropriate  sub  account  of  FERC 
Account  No.  191,  which  balance  has 
been  adjusted  to  reflect  elimination  of 
retroactive  Order  No.  94  amounts 
proposed  to  be  billed  directly  to 
Transco's  customers  pursuant  to  the 
Commission's  Order  dated  August  15, 
1985  in  Docket  No.  RP85-148-000,  et  al^ 

Transco  states  over  the  last  two  years 
Transco  has  developed  programs  which. 
in  the  face  of  contracts  with  escalating 
prices  and  high  take-or-pay  obligations, 
have  been  designed  to  reduce  gradually 
Transco's  average  cost  of  purchased  gas 


'  52  FERC  section  61,230 


80  that  such  price  would  eventually  be 
fully  market  responsive.  Each  such 
program  has  been  based  upon  roUed-in 
pricing  practices  consistently  required 
over  the  years  by  this  Commission. 
Transco  states  that  its  first  such 
program,  called  its  Market  Retention 
Program  (MRP)  was  begun  on  November 
1, 1983  and  achieved  a  savings  over  the 
next  twelve  months  of  some  $90,000,000 
or  a  rate  of  69  cents  per  Met  below  the 
level  which  Transco's  producers  would 
otherwise  be  entitled  to  charge. 
Moreover,  Transco  states  that  on 
November  1. 1984  Transco  instituted  its 
Market  Maintenance  Plan  (MMP)  for  a 
one-year  period,  the  result  of  which  was 
to  maintain  Transco's  average  cost  at  its 
existing  level  on  November  1  despite  the 
contractual  "fly-up"  which  would 
otherwise  occur  on  January  1, 1985  and 
to  reduce,  effective  April  1, 1985, 
Transco's  average  cost  by  some  32  cents 
per  Mcf  for  a  direct  savings  of  about 
$125,000,000  below  the  average  gas  cost 
on  November  1. 1984. 

On  May  30, 1985  the  Commission 
issued  its  Notice  of  Proposed 
Rulemaking  (NOPR)  in  Docket  No. 
RM85-1.  Transco  states  that  it  is  safe  to 
say  that  the  Commission's  NOPR 
envisions  a  fundamental  restructuring  of 
the  entire  natural  gas  industry,  including 
the  abolition  of  rolled-in  pricing  by 
pipelines  and  the  substitution  of  a  block 
billing  procedure.  As  a  consequence  and 
because  of  the  apparently  imminent 
issuance  of  a  Rule  in  that  docket,  the 
final  details  of  which  cannot  now  be 
known,  Transco  states  that  efforts  to 
effectuate  further  overall  cost  savings 
have  necessarily  come  to  a  halt.  Thus, 
until  the  Rule  is  issued  and  its  effective 
date  is  known,  Transco  is  unable  to 
determine  the  further  steps  which  will  or 
can  be  taken  to  manage  its  gas  supply 
problems.  Therefore,  beyond  November 
1, 1985  and  so  long  thereafter  as  the  Rule 
may  not  have  taken  effect,  Transco  will 
continue  to  manage  its  gas  supplies. 


through  efforts  to  continue  its  MMP  and 
through  the  further  exercise  of  market- 
out  provisions,  in  such  a  maimer  as  to 
maintain  its  average  commodity  cost  of 
gas  at  approximately  the  $3.01  per  dt 
level  reflected  in  its  present  rates.* 
Consequently.  Transco  states  that  in 
this  filing  it  is  making  no  change  in  the 
current  gas  cost  component  of  its  rates 
from  that  reflected  in  Transco's  filing  in 
Docket  No.  TA85-3-29,  effective  April  1. 
1985. 

Sulpetro  Issue 

In  its  Order  of  October  31, 1984.  in 
Docket  No.  TA85-1-29,  et  al.  the 
Commission  set  for  hearing  the  issue  of 
the  manner  in  which  costs  from  Sulpetro 
are  flowed  through  in  Transco'?  rates. 
The  filing  in  Docket  No.  TA85-3-29  was 
made  effective  on  April  1. 1985.  subject 
to  the  outcome  of  the  decision  on  t'.  -> 
Sulpetro  issue  in  Docket  No.  TA85-d-29. 
et  al.  Transco  agrees  to  be  bound  herein 
by  the  outcome  of  that  Sulpetro  issue  in 
Docket  No.  TA85-1-29,  et  al. 

Waivers 

Under  §  154.38(d)(4)(iv)(d)  of  the 
Commission's  Regulations,  a  company 
with  a  PGA  clause  must  file  to  adjust  its 
rates  each  six  months  to  reflect  any 
changes  in  the  balance  in  its 
unrecovered  purchase  gas  cost  account 
Transco  states  that  the  instant  filing 
complies  with  such  requirement 
Transco  states  that  no  such  requirement 
exists  with  respect  to  the  current  gas 
cost  components  of  a  company's  rate*. 
Consequently,  in  Transco's  view,  no 
waiver  of  the  Commission's  regulations 
is  required  for  Transco  to  maintain  its 
current  gas  cost  component.  However, 
because  of  the  unique  circumstances 


'In  this  regard.  Transco's  states  that  its  average 
gas  cost  excluding  demand  diarges.  for  production 
during  the  five  months  April  1086  through  August, 
1985  has  been  approximately  the  $3.01  per  dt 
contained  in  the  presently  effective  rates. 
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concerning  t  le  NOPR  in  Docket  No. 
RM85-1.  as  i  loted  above,  Transco 
believes  tha  any  waiver  of  the 
regulations  ^i^hich  may  be  required  is 
clearly  warriinted  in  the  circumstances 
and  Transco  requests  any  such  waiver 
which  the  Cdmmission  deems  to  be 
required. 

Transco  si  ates  that  copies  of  the 
instant  Hling  are  being  mailed  to  its 
jurisdictiona  customers  and  interested 
state  commij  sions.  In  accordance  with 
the  provisior  s  of  §  154.16  of  the 
Conmiission  B  Regulations,  Transco 
states  that  copies  of  this  filing  are 
available  for  public  inspection  during 
regular  busir  ess  hours,  in  a  convenient 
form  and  place  at  Transco's  main  office 
at  2800  Post  Dak  Boulevard  in  Houston. 
Texas. 

Any  perso  i  desiring  to  be  heard  or  to 
protest  said  iling  should  file  a  motion  to 
intervene  or  jrotest  with  the  Federal 
Energy  Regu  atory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  ai  id  Procedure  (18  CFR 
385.211  and  c  85.214).  All  such  motions  or 
protests  shoi  Id  be  filed  on  or  before 
October  11, 1 985.  Protests  will  be 
considered  b  ^  the  Commission  in 
determining  he  appropriate  action  to  be 
taken,  but  wi  II  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  m  }tion  to  intervene.  Copies 
of  this  filing )  ire  on  file  with  the 
Commission  md  are  available  for  public 
inspection. 
Kenneth  F.  Plu  nb. 
Secretary. 
[FR  Doc.  85-241*81  Filed  10-11-85;  8:45  amj 

BtUJNO  CODE  67117-01-11 


67|l7 

teijn 


Souttiwesteijn  Power  Administration 

Order  Conflmting,  Approving  and 
Placing  Integrated  System  Power 
Rates  in  Effect  on  an  Interim  Basis 


rtment  of  Energy, 
Power  Administration 


AQENCY:  De 

Southweste 

(SWPA). 

ACTION:  Notice  of  power  rate  order 

summary:  THe  Deputy  Secretary  of 
Energy,  acting  under  Delegation  Order 
No.  0204-1081  48  FR  55664  (December  14. 
1983],  has  confirmed,  approved  and 
placed  in  effect  on  an  interim  basis  the 
following  Southwestern  Power 
Administration  System  Rate  Schedules: 
Rate  Schedule  P-84A,  Peaking  Power 
Rate  Schedule  P-84B,  Peaking  Power 
through  Oklahoma  Utility  Companies 
and/or  Ok  ahoma  Municipal  Power 
Authority 


Rate  Schedule  F-84A.  Firm  Power 
Rate  Schedule  F-84B,  Firm  Power 

through  Oklahoma  Utility  Companies 
Rate  Schedule  TDC-82  (Revised). 

Transmission  Service 
Rate  Schedule  EE-82,  Excess  Energy 
Rate  Schedule  IC-d2,  Intemiptible 

Capacity. 

The  rate  schedules  supersede  the 
existing  rate  schedules  shown  below: 

Rate  Schedule  P-4,  Peaking  Power 
Rate  Schedule  P-4B.  Peaking  Power 

through  Oklahoma  Utility  Companies 

and/or  Oklahoma  Municipal  Power 

Authority 
Rate  Schedule  F-4A,  Firm  Power 
Rate  Schedule  F-4B,  Firm  Power  through 

Oklahoma  Utility  Companies 
Rate  Schedule  TDC-82,  Transmission 

Service 
Rate  Schedule  EE-2  (Revised).  Excess 

Energy 
Rate  Schedule  IC-2  (Revised), 

Intemiptible  Capacity. 
EFFECTIVE  DATES:  Rate  Order  No. 
SWPA-18  specifies  October  1, 1985, 
through  September  30, 1989,  as  the 
effective  period  for  the  rate  schedules. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Gajan,  Director,  Power 
Marketing,  Southwestern  Power 
Administration,  Departmeru  of  Energy, 
P.O.  Box  1619,  Tulsa,  Ok^oma  74101, 
(918)  581-7529.  / 

SUPPLEMENTARY  INFORfHATtON:  The 

SWPA  AdministratoHias  determined 
based  on  the  1985  Integrated  System 
Current  Power  Repayment  Study,  that 
existing  System  rates  will  not  satisfy 
cost  recovery  criteria  specified  in 
Department  of  Energy  Order  No.  RA 
6120.2  and  Section  5  of  the  Flood  Control 
Act  of  1944.  The  Administrator  prepared 
a  1985  Integrated  System  Revised  Power 
Repayment  Study  based  on  additional 
annual  revenue  of  $756,600  beginning  FY 
1986. 

The  increase  in  annual  revenue  fi"om 
$105,355,300  to  $106,111,900  will  be 
recovered  through  a  $0.03  per  kW 
increase  in  the  monthly  demand  charge 
in  Rate  Schedules  P-84A,  P-84B,  F-84A, 
and  F-84B.  These  rate  schedules  also 
reflect  a  one-half  mill  ($0.0005)  per  kWh 
reduction  in  the  purchased  power 
adders  as  a  result  of  good  water 
conditions  experienced  recently.  The 
effect  of  the  reduction,  when  combined 
with  the  increased  demand  charge,  will 
be  an  overall  rate  decrease  of  one  to 
three  percent  for  customers  affected  by 
the  purchased  power  adders  and  an 
increase  of  approximately  one  percent 
for  others.  The  System  rate  schedules 
will  be  in  effect  on  an  interim  basis 
through  September  30, 1989,  or  until 
confirmed  and  approved  on  a  final  basis 


by  the  Federal  Energy  Regulatory 
Commission. 

Issued  in  Washington,  D.C.,  this  30th  day  of 
September,  1985. 
Danny  |.  Boggs, 
Deputy  Secretary. 

The  text  of  Rate  Order  No.  SWPA-18   . 
follows: 

Order  Confirming,  Approving  and 
Placing  Increased  Power  Rates  In  Effect 
on  an  Interim  Basis 

September  30, 1985. 

In  the  matter  of  Southwestern  Power 
Administration — System  Rates.  Rate  Order 
No.  SWPA-18. 

Pursuant  to  sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825s,  for  the 
Southwestern  Power  Administration 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33,  effective  January  1, 
1979,  43  FR  60636  (December  28, 1978) 
the  Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  Administrator,  and  to 
confirm,  approve  and  place  into  effect 
such  rates  on  an  interim  basis,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  the  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
Delegation.  Due  to  a  Department  of 
Energy  organizational  realignment. 
Delegation  Order  No.  0204-33  was 
amended,  effective  March  19, 1981,  to 
transfer  the  authority  of  the  Assistant 
Secretary  for  Resource  Applications  to 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy.  By  Delegation 
Order  No.  0204-108,  effective  December 
14, 1983,  48  FR  (December  14, 1983)  the 
Secretary  of  Energy  delegated  to  the 
Deputy  Secretary  of  Energy  on  a  non- 
exclusive basis  the  authority  to  confirm, 
approve  and  place  into  effect  on  an 
interim  basis  power  and  transmission 
rates,  and  delegated  to  the  Federal 
Energy  Regulatory  Commission  on  an 
exclusive  basis  the  authority  to  confirm, 
approve  and  place  in  effect  on  a  final 
basis  or  to  disapprove  power  and 
transmission  rates.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Deputy  Secretary  of  Energy. 

Background 

The  existing  rate  schedules,  with  the 
exception  of  Rate  Schedules  P-4B  and 


TDC-82,  were  originally  approved  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  the  period 
August  1, 1983,  through  July  31, 1984,  in 
Docket  No.  EF83-4011-000  and  were 
extended  on  an  interim  basis  through 
September  30, 1984,  by  the  Deputy 
Secretary  of  Energy  in  Rate  Order  No. 
SWPA-15  issued  August  3, 1984.  The 
rate  extension  was  confirmed  and 
approved  on  a  final  basis  by  the  FERC 
in  Docket  No.  EF84-4011-000  issued 
November  28, 1984.  The  existing  rate 
schedules  were  subsequently  extended 
on  an  interim  basis  through  September 
30, 1986,  by  the  Deputy  Secretary  in  Rate 
Order  No.  SWPA-16  issued  August  29, 
1984.  The  FERC  confirmed  and  approved 
this  subsequent  extension  on  a  final 
basis  in  Docket  No.  EF84-4012-000 
issued  January  22, 1985. 

Rate  Schedule  TDC-82  has  been  in 
effect  since  confirmed  and  approved  on 
a  final  basis  by  the  FERC  in  Docket  No. 
EF84-4051-000  issued  February  29, 1984. 
Rate  Order  No.  SWPA-17  issued  May 

21. 1985,  placed  new  Rate  Schedule  P-4B 
into  effect  on  an  interim  basis  for  the 
period  July  1, 1985,  through  September 

30. 1986.  Rate  Schedule  P-4B  has  been 
submitted  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis. 

The  existing  Rate  Schedules  are 
shown  below: 

Rate  Schedule  P-4,  Peaking  Power 
Rate  Schedule  P-4B,  Peaking  Power 

through  Oklahoma  Utility  Companies 

and/or  Oklahoma  Municipal  Power 

Authority 
Rate  Schedule  F-4A,  Firm  Power 
Rate  Schedule  F-4B,  Firm  Power  through 

Oklahoma  Utility  Companies 
Rate  Schedule  TDC-82,  Transmission 

Service 
Rate  Schedule  EE-2  (Revised),  Excess 

Energy 
Rate  Schedule  IC-2  (Revised), 

Intemiptible  Capacity 

Discussion 

On  June  18, 1985,  the  Southwestern  , 
Power  Administration  (SWPA) 
published  notice  in  the  Federal  Register 
(50  FR  25319)  that  the  Current  and 
Revised  1985  Power  Repayment  Studies 
show  the  need  for  a  minor  increase  in 
annual  revenues  to  meet  cost  recovery 
criteria  for  the  Integrated  System 
projects.  The  Federal  Register  Notice 
was  issued  in  accordance  with  Title  10, 
Part  903,  Subpart  A,  of  the  Code  of 
Federal  Regulations  entitled, 
"Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments"  and  apprised  the  public 
that  the  Administrator  had  developed 
proposed  rate  schedules  designed  to 
recover  additional  revenue  of  $756,600 
beginiing  October  1, 1985.  On  June  14, 
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TDC-82,  were  originally  approved  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  the  period 
August  1, 1983,  through  July  31, 1984,  in 
Docket  No.  EF83-4011-000  and  were 
extended  on  an  interim  basis  through 
September  30. 1984,  by  the  Deputy 
Secretary  of  Energy  in  Rate  Order  No. 
SWPA-15  issued  August  3, 1984.  The 
rate  extension  was  confirmed  and 
approved  on  a  final  basis  by  the  FERC 
in  Docket  No.  EF84-4011-000  issued 
November  28, 1984.  The  existing  rate 
schedules  were  subsequently  extended 
on  an  interim  basis  through  September 
30, 1986,  by  Ihe  Deputy  Secretary  in  Rate 
Order  No.  SWPA-16  issued  August  29, 
1984.  The  FERC  confirmed  and  approved 
this  subsequent  extension  on  a  final 
basis  in  Docket  No.  EF84-4012-000 
issued  January  22. 1985. 

Rate  Schedule  TDC-82  has  been  in 
effect  since  confirmed  and  approved  on 
a  final  basis  by  the  FERC  in  Docket  No. 
EF84-4051-000  issued  February  29, 1984. 
Rate  Order  No.  SWPA-17  issued  May 

21. 1985.  placed  new  Rate  Schedule  P-4B 
into  effect  on  an  interim  basis  for  the 
period  July  1, 1985.  through  September 

30. 1986.  Rate  Schedule  P-4B  has  been 
submitted  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis. 

The  existing  Rate  Schedules  are 
shown  below: 

Rate  Schedule  P-4.  Peaking  Power 
Rate  Schedule  P-4B.  Peaking  Power 

through  Oklahoma  Utility  Companies 

and/or  Oklahoma  Municipal  Power 

Authority 
Rate  Schedule  F-4A,  Firm  Power 
Rate  Schedule  F-4B,  Firm  Power  through 

Oklahoma  Utility  Companies 
Rate  Schedule  TDC-82.  Transmission 

Service 
Rate  Schedule  EE-2  (Revised).  Excess 

Energy 
Rate  Schedule  IC-2  (Revised). 

Interruptible  Capacity 

Discussion 

On  June  18, 1985,  the  Southwestern  , 
Power  Administration  (SWPA) 
published  notice  in  the  Federal  Register 
(50  FR  25319)  that  the  Current  and 
Revised  1985  Power  Repayment  Studies 
show  the  need  for  a  minor  increase  in 
annual  revenues  to  meet  cost  recovery 
criteria  for  the  Integrated  System 
projects.  The  Federal  Register  Notice 
was  issued  in  accordance  with  Title  10, 
Part  903,  Subpart  A,  of  the  Code  of 
Federal  Regulations  entitled. 
"Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments"  and  apprised  the  public 
that  the  Administrator  had  developed 
proposed  rate  schedules  designed  to 
recover  additional  revenue  of  $756,600 
beginiing  October  1. 1985.  On  June  14, 


1985.  SWPA  mailed  copies  of  the 
proposed  rate  schedules,  a  pre- 
publication  copy  of  the  Federal  Register 
notice  and  support  data  for  the  1985 
Power  Repayment  Studies  to  the 
customers  for  review  and  comment. 
Based  on  the  date  of  publication  of  the 
Federal  Register  Notice,  yvritten 
comments  dh  the  rate  proposal  were  due 
by  July  18, 1985,  and  are  contained  along 
with  SWPA's  responses  in  the 
Comments  and  Responses  Section  of 
this  Rate  Order. 

The  rate  schedules  proposed  by 
SWPA  increase  annual  revenue  from 
$105,355,300  to  $106,111,900  which  will 
satisfy  cost  recovery  criteria  outlined  in 
Department  of  Energy  Order  No.  RA 
6120.2  and  Section  5  of  the  Flood  Control 
Act  of  1944  by  increasing  annual  net 
revenues  by  $756,600.  The  additional 
revenue  would  be  produced  by  an 
increase  of  $0.03  per  kW  in  the  monthly 
demand  charge  in  rate  Schedules  P-84A. 
P-84B,  F-84A  and  F-84B.  The  monthly 
demand  charge  in  Rate  Schedule  P-84A 
and  F-64A  would  increase  from  $2.22 
per  kW  to  $2.25  per  kW  and  from  $2.97 
per  kW  to  $3.00  per  kW  in  Rate 
Schedules  P-64B  and  F-84B.  As  a  result 
of  good  water  conditions,  SWPA 
included  an  adjustment  to  the  purchased 
power  adders  that  have  been  in  effect 
since  the  Purchased  Power  Accounting 
Mechanism  was  approved  by  the  FERC 
August  1, 1983.  For  the  next  rate  period 
SWPA  has  reduced  the  purchased 
power  adders  in  Rate  Schedules  P-84A. 
P-84B.  F-84A  and  F-84B  by  one-half  mill 
($.0005)  per  kW.  The  rate  schedules 
retain  the  adders  based  on  average 
water  conditions,  with  the  one-half  mill 
($.0005)  per  kWh  reduction  included  as  a 
credit.  The  purchased  power  adder  in 
Rate  Schedules  P-84A.  P-84B.  and  F-«4B 
is  two  mills  ($.002)  per  kWh.  less  the 
one-half  mill  ($.005)  credit  per  kWh  for  a 
net  purchased  power  adder  of  one  and 
one-half  mills  ($.0015)  per  kWh.  The 
purchased  power  adder  in  Rate 
Schedule  F-84A  is  five  mills  ($.005)  per 
kWh.  less  the  one-half  mill  ($.0005) 
credit  for  a  net  purchased  power 
reduction,  when  combined  with  the 
increased  demand  charge,  will  be  an 
overall  rate  decrease  of  one  to  three 
percent  for  customers  affected  by  the 
purchased  power  adders  and  an 
increase  of  approximately  one  percent 
for  others.  The  System  Rate  Schedules 
proposed  by  SWPA  follow: 

Rate  Schedule  P-84A.  Peaking  Power 
Rate  Schedule  P-84B,  Peaking  Power 
through  Oklahoma  UtiUty  Companies 
and/or  Oklahoma  Municipal  Power 
Authority 
Rate  Schedule  F-84A.  Firm  Power 


Rate  Schedule  F-84B.  Firm  Power 

through  Oklahoma  Utility  Companies 
Rate  Schedule  TDC-82  (Revised). 

Transmission  Service 
Rate  Schedule  EE-82,  Excess  Energy 
Rate  Schedule  IC-82.  Interruptible 

Capacity. 

Rate  Schedule  P-4A  (P-84A)  applies 
to  wholesale  customers  purchasing 
hydro  and/or  seasonal  peaking  power 
and  peaking  energy  from  the  Integrated 
System.  This  rate  schedule  is  designed 
for  peaking  customers  who  have  been 
supplied  1200  kilowatt  hours  per 
kilowatt  per  year  and  for  two  peaking 
customers  who  are  supplied  1800 
kilowatt  hours  per  kilowatt  per  year 
(Cajun  Electric  Cooperative,  Inc..  and 
Northeast  Texas  Electric  Cooperative. 
Inc.).  The  two  1800  hour  customers  were 
converted  to  1200  hours  usage  beginning 
July  1. 1985. 

Rate  Schedule  P-4B  (P-84B)  applies  to 
wholesale  customers  purchasing  hydro 
peaking  power  and  peaking  energy  from 
SWPA  through  transmission  facilities 
owned  by  the  Oklahoma  Utility 
Companies  (Public  Service  Company  of 
Oklahoma  (PSO)  and  Oklahoma  Gas 
and  Electric  Company  (OG&E)).  or 
owned  by  or  available  to  the  Oklahoma 
Municipal  Power  Authority  (OMPA). 
This  new  rate  schedule  provides  for 
peaking  service  arrangements  with  load 
center  deliveries  to  customers  who  were 
previously  provided  firm  service  under 
Rate  Schedule  F-4B  (F-84B).  Service 
under  Rate  Schedule  P-4B  (P-84B)  is 
identical  to  service  under  Rate  Schedule 
F-4B  (F-a4B)  except  the  SWPA 
customers  purchase  non-Federal  energy 
needs  directly  from  a  non-Federal 
supplier  rather  than  through  SWPA, 
eliminating  the  need  for  the  purchased 
power  pass-through  element  of  the  rate 
(Company  Thermal  Energy).  Other 
proposed  rate  schedule  revisions  include 
limiting  the  effective  period  of  penalties 
applied  for  capacity  overruns,  clarifying 
billing  adjustments  for  conditions  of 
service  and  reductions  in  service, 
implementing  power  factor  penalties  in 
peaking  rate  schedules  and  adding  a 
reference  year  to  rate  schedule 
designations. 

The  reference  year  included  in  the 
designations  of  the  proposed  rate 
schedules  represents  the  last  year  of 
historic  data  used  in  developing  the 
Power  Repayment  Studies  that  are  the 
basis  of  the  annual  revenue  requirement. 
This  facilitates  chronological 
identification  of  the  rate  schedules  and 
saves  confusion  when  rate  schedules 
are  revised.  This  procedure  has  been 
previously  adopted  for  existing  Rate 
Schedu'e  TDC-82.  SWPA  indicates  the 
penalties  appUed  to  capacity  overruns  in 
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Rate  Schedules  P-4  and  F-4A  have  been 
very  success!  ul  as  a  deterrent.  However. 
S\^TA  furthet-  indicates  the  use  of  such 
a  penalty  dur  ing  the  nighttime  hours  is 
unnecessary  md  serves  no  practical 
purpose  sinci  SWPA  intends  the 
penalty  to  prelect  its  limited  peak 
capacity  reso  orce.  Therefore.  SWPA 
plans  to  elimi  nate  the  penalties  during 
the  period  10:  X)  p.m.  to  6:00  a.m.  SWPA 
has  also  expe  rienced  some  confusion  in 
applying  char  ;es  for  conditions  of 
service  in  Rale  Schedules  P-4  and  F-4A 
when  deliverj  es  are  made  at  two  or 
more  voltage: .  The  wording  in  these 
sections  has  \  een  clianged  for 
clarification.  1  >WPA  has  also  changed 
the  formula  di'termining  adjustments  for 
reductions  in  lervice  in  Rate  Schedules 
P-4  (P-a4A)  a  id  P-4B  (P-a4B).  The 
present  formu  las  are  based  on  the 
assumption  tliat  the  customer  will 
schedule  100 1  lours  per  month  of  the 
annual  1200  h  }urs  of  energy  per  kW  of 
capacity.  Hovever.  since  the  amount 
scheduled  vaiies  from  60  to  200  hours 
per  month.  SV  /PA  has  revised  the 
formula  to  rec  ognize  the  number  of 
hours  that  pes  king  energy  is  scheduled 
during  the  mo  ith,  but  not  less  than  60.  In 
an  effort  to  er  courage  more  efficient 
operations.  SWPA  has  implemented 
adjustments  fi  >r  power  factor  in 
proposed  Rafd  Schedules  P-84A  and  P- 
84B.  The  adjustments  for  power  factor 
presently  conlamed  in  Rate  Schedules 
F-^A  (F-84A).  F-4B  (F-64B).  and  TDC- 
82  {TDC-62  (Revised))  have  been 
revised  for  consistency  with  the  power 
factor  adjustnjents  added  to  proposed 
Rate  Schedules  P-84A  and  P-84B. 

Comments  and  Responses 

The  SouthiMestem  Power 
Administration  received  written  replies 
from  eight  or^nizations  regarding  its 
notice  for  public  comment  on  the  System 
rate  adjustmefits  proposed  for 
implementati(^  October  1. 1985.  Sam 
Raybum  Dam  Electric  Cooperative.  Inc., 
replied  by  let»r  dated  July  1. 1985;  the 
National  Wilclife  Federation  by  letter 
dated  July  2. 1 385:  Kansas  Electric 
Power  Cooper  ative.  Inc..  by  letter  dated 
July  12, 1985;  t  le  Southwestern  Power 
Resources  Association.  Raybum 
Country  Electric  Cooperative.  Inc..  Tex- 
La  Electric  Cooperative  of  Texas.  Irtc. 
and  NortheastI  Texas  Electric 
Cooperative,  uic.  by  letters  dated  July 
17. 1985;  and  the  Department  of  the 
Army  by  letter  dated  July  19. 1985.  A 
number  of  thejorganizations  either 
supported,  or  did  not  object,  to  the  rate 
proposal.  A  si  mmary  of  the  three  major 
comments  anc  responses  to  these 
comments  pre  jared  by  the  SWPA  staff 
follows: 


Amortizatioo  Policy 

Comment-  The  National  Wildlife 
Federation  (NWF)  and  Department  of 
the  Army  (DOA)  comments  relate  to 
repayment  policy  and  oppose  priority  of 
revenue  distribution  to  the  highest 
interest  bearing  investment.  TTie  NWF 
further  recommends  straight-line 
amortization  of  the  Federal  investment 
to  determine  revenue  requirements. 

Response:  The  comments  submitted  in 
connection  with  the  proposed  rate  filing 
are  virtually  the  same  as  those 
submitted  in  connection  with  the 
previous  rate  filing  approved  by  the 
Federal  Energy  Regulatory  Commission 
January  22. 1985.  The  comments 
continue  to  address  repayment  policy. 

SWPA's  repayment  policy  is  set  forth 
in  Department  Of  Energy  Order  No.  RA 
6120.2.  section  8.c.(3)  of  that  Order 
states:  'To  the  extend  possible,  while 
still  complying  with  the  repayment 
periods  established  for  each  increment 
of  investment  and  unless  otherwise 
indicated  by  legislation,  amortization  of 
the  investment  will  be  accompanied  by 
application  to  the  highest  interest- 
bearing  investment  first."  The  policy  is 
based  on  section  5  of  the  Flood  Control 
Act  of  1944  (Flood  Control  Act)  which 
requires  that  power  and  energy  from 
Federal  projects  be  marketed,  "...  at 
the  lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles.  .  .  ."  Priority  of  revenue 
distribution  to  the  highest  interest- 
bearing  investment  and  the  actual 
amortization  methodology  are  separate 
issues.  The  policy  of  paying  the  highest 
interest-bearing  investment  first,  results 
in  reduced  interest  expense  and  is 
consistent  with  the  least  cost  approach 
directed  by  the  Flood  Control  Act. 
Amortization  of  the  capital  investment 
is  required  by  the  Flood  Control  Act  to 
be  accomplished.  "...  over  a 
reasonable  period  of  years.  .  .  ."This 
period  has  been  determined  by  Order 
No.  RA  6120.2  to  be  within  50  years  from 
the  date  of  commercial  service  for  the 
hydroelectric  projects  and  to  be  shorter 
periods  for  transmission  and 
replacement  investments  based  on  their 
service  lives. 

Repayment  of  investment  within  the 
established  periods  takes  priority  over 
distribution  of  revenue  to  the  highest 
interest-bearing  investment.  Priority 
distribution  of  revenue  to  the  highest 
interest-bearing  investment  is  made 
only  after  payment  of  current  and  any 
deferred  annual  expense  and  is  a  sound 
business  principle  which  results  in  the 
lowest  rates  for  the  sale  of  power  and 
energy  to  the  customers.  Proper  business 
management  requires  priority  retirement 
of  the  most  expensive  debt  to  reduce  the 


cost  of  borrowing.  Also,  the  benefits  of 
Federal  multipurpose  hydroelectric 
projects  are  available  not  only  to 
electric  customers  but  to  those  who 
benefit  from  the  other  project  purposes 
such  as  flood  control,  water  supply, 
navigation,  and  recreation.  Therefore, 
the  opportunity  exists  for  most 
taxpayers  to  participate  in  the  benefits 
of  the  hydroelectric  projects  financed  by 
Congressional  Appropriations.  It  should 
be  noted  that  hydroelectric  power  does, 
in  fact,  reap  actual  monetary  benefits  to 
the  taxpayer  and  not  just  hypothetical, 
indirect,  and  less  specific  benefits.  The 
appropriations  are  tied  to  rates  of 
interest  determined  by  the 
Government's  cost  of  borrowing  when 
the  appropriations  are  made.  The 
interest  earned  by  the  taxpayer  on 
appropriations  must  be  paid  to  the 
Treasury  by  the  Power  Marketing 
Administrations  (PMAs)  along  with 
funds  to  repay  the  appropriations. 
Priority  of  revenue  distribution  is 
assigned  to  payment  of  imputed  annual 
interest  ahead  of  investment.  For  PMAs, 
Congressional  Appropriations  are  the 
surrogate  "debt  instrument"  which  must 
be  repaid  within  a  term  not  to  exceed  50 
years.  The  logic  that  there  are  no  debt 
instruments  repayable  to  the  Treasury 
could  lead  to  the  erroneous  conclusion 
that  no  interest  should  be  imputed  at  all. 
However,  the  PMAs  (including  SWPA) 
have  carefully  created  a  system  which 
endeavors  to  impute  interest  costs  and 
interest  income  that  would  be  identical 
to  the  methods  used  in  the  private 
sector.  This  system  includes  the 
management  of  cash  receipts  and  cash 
disbursements  in  such  a  way  as  to 
minimize  expenses  and  maximize 
proceeds. 

SWPA  also  believes  that  "Congress 
intended  that  sound  business  principles 
be  applied  to  protect  the  Federal 
investment,  not  to  artificially  redude  the 
repayment  obligations  of  the  power 
purchasers."  As  stated  previously, 
section  5  of  the  Flood  Control  Act 
presents  a  dual  statutory  standard 
regarding  rates  to  be  charged  for  the 
sale  of  power  and  energy.  It  requires 
that  rates  be  both  (1)  the  lowest  possible 
to  consumers  and  (2)  consistent  with 
sound  business  principles.  The 
requirement  to  charge  the  lowest 
possible  rates  could  result  in  rates  that 
are  too  low  to  repay  the  Government's 
investment  and  related  costs,  if  not 
governed  by  the  requirements  that  the    ■ 
rates  are  to  be  consistent  with  sound 
business  principles  and  recover  costs 
over  a  reasonable  period  of  years. 
Conversely,  rates  that  are  higher  than 
necessary  to  pay  annual  costs  and 
amortize  investment  could  be 


determined  to  be  excessive.  Therefore, 
one  must  consider  both  requirements 
when  developing  power  rates.  Power 
Repayment  Studies,  which  are  prepared 
annually,  demonstrate  whether  rates 
satisfy  both  requirements.  Frequent 
monitoring  of  the  Power  Repayment 
Studies  ensures  that  appropriate  action 
is  taken  to  repay  the  Federal  investment 
as  stipulated  by  legislation  and  resultant 
policy.  The  Congress  decided  in  the 
original,  and  reiterated  in  subsequent. 
Power  Marketing  legislation  that  it 
wishes  to  recover  all  of  the  capital 
which  it  has  invested  in  the  power 
features  of  multiple-purpose  water 
projects,  including  the  cost  of  land,  with 
interest,  over  a  set  period  of  years  which 
bears  no  necessary  relationship  to  the 
useful  life  of  the  project.  Just  as  in  a 
home  mortgage,  the  recovery  of  the 
capital  including  capital  invested  in 
land,  is  set  for  a  fixed  period.  Also,  just 
like  a  home  mortgage,  current  annual 
costs  (such  as  taxes  for  a  mortgage  or 
operations  and  maintenance  costs  for 
the  PMAs)  must  also  be  recovered.  The 
mortgage  payment  is  calculated  so  that 
equal  payments  will  be  made  each  year 
on  a  combination  of  interest  and  return 
of  capital  over  the  set  period  of  years.  In 
the  early  years,  interest  payments  are 
large  and  capital  payments  are  small.  In 
the  later  years,  the  reverse  applies.  The 
rate  of  interest,  as, in  a  mortgage,  is  set 
at  the  beginning  of  the  loan  period  and 
continues  throughout  the  life  of  the  loan. 

Had  the  Congress  perceived  its 
investment  in  power  differently,  some 
other  method  of  determining  the 
repayment  obligation  might  well  have 
been  appropriate.  For  example,  had  the 
Congress  wished  to  view  its  investment 
in  power  as  a  permanent  investment  of 
public  funds  which  it  expected  the 
managers  to  protect  and  preserve,  it 
would  then  have  expected  that 
depreciation  would  have  been  included 
in  cost  recovery.  Straight  line  or  some 
other  accepted  form  of  depreciation  on 
the  constructed  property,  but  not  on  the 
land,  over  the  useful  life  of  the 
property— not  an  arbitrarily  set  period 
of  years — would  have  been  appropriate. 
Those  funds  would  then  appropriately 
have  been  reinvested  annually  in  the 
power  program,  thus  preserving  the  total 
capital  invested  in  power.  A  rate  of 
return  would  also  have  been  appropriate 
on  that  capital,  reflecting  the  current 
cost  of  long-term  capital  to  the  Treasury. 
The  Congress  did  not  choose  a  capital 
budgeting  view  of  its  investment.  Thus, 
concepts  such  as  "rate  of  return"  and 
"straight  line  depreciation"  are 
inappropriate  to  determine  reapayment 
obligations.  We  should  remember  that 
we  are  dealing  with  the  liability  side  of 
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determined  to  be  excessive.  Therefore, 
one  must  consider  both  requirements 
when  developing  power  rates.  Power 
Repayment  Studies,  which  are  prepared 
annually,  demonstrate  whether  rates 
satisfy  both  requirements.  Frequent 
monitoring  of  the  Power  Repayment 
Studies  ensiu^s  that  appropriate  action 
is  taken  to  repay  the  Federal  investment 
as  stipulated  by  legislation  and  resultant 
policy.  The  Congress  decided  in  the 
original,  and  reiterated  in  subsequent. 
Power  Marketing  legislation  that  it 
wishes  to  recover  all  of  the  capital 
which  it  has  invested  in  the  power 
features  of  multiple-purpose  water 
projects,  including  the  cost  of  land,  with 
interest,  over  a  set  period  of  years  which 
bears  no  necessary  relationship  to  the 
useful  life  of  the  project.  Just  as  in  a 
home  mortgage,  the  recovery  of  the 
capital  including  capital  invested  in 
land,  is  set  for  a  Rxed  period.  Also,  just 
like  a  home  mortgage,  current  annual 
costs  (such  as  taxes  for  a  mortgage  or 
operations  and  maintenance  costs  for 
the  PMAs)  must  also  be  recovered.  The 
mortgage  payment  is  calculated  so  that 
equal  payments  will  be  made  each  year 
on  a  combination  of  interest  and  return 
of  capital  over  the  set  period  of  years.  In 
the  early  years,  interest  payments  are 
large  and  capital  payments  are  small.  In 
the  later  years,  the  reverse  applies.  The 
rate  of  interest,  as  in  a  mortgage,  is  set 
at  the  beginning  of  the  loan  period  and 
continues  throughout  the  life  of  the  loan. 

Had  the  Congress  perceived  its 
investment  in  power  differently,  some 
other  method  of  determining  the 
repayment  obligation  might  well  have 
been  appropriate.  For  example,  had  the 
Congress  wished  to  view  its  investment 
in  power  as  a  permanent  investment  of 
public  funds  which  it  expected  the 
managers  to  protect  and  preserve,  it 
would  then  have  expected  that 
depreciation  would  have  been  included 
in  cost  recovery.  Straight  line  or  some 
other  accepted  form  of  depreciation  on 
the  constructed  property,  but  not  on  the 
land,  over  the  useful  life  of  the 
property — not  an  arbitrarily  set  period 
of  years — would  have  been  appropriate. 
Those  funds  would  then  appropriately 
have  been  reinvested  annually  in  the 
power  program,  thus  preserving  the  total 
capital  invested  in  power.  A  rate  of 
return  would  also  have  been  appropriate 
on  that  capital,  reflecting  the  current 
cost  of  long-term  capital  to  the  Treasury. 
The  Congress  did  not  choose  a  capital 
budgeting  view  of  its  investment.  Thus, 
concepts  such  as  "rate  of  return"  and 
"straight  line  depreciation"  are 
inappropriate  to  determine  reapayment 
obligations.  We  should  remember  that 
we  are  dealing  with  the  liability  side  of 


the  balance  sheet;  hence,  the  repayment 
or  amortization  of  a  debt,  not  the 
depreciation  of  an  asset.  The  highest 
interest  rate  first  concept  follows 
logically  from  these  assumptions.  Thje 
PMAs  are  placed  in  the  position  of  a 
mortgagee,  having  contracted  for  several 
mortgages  with  different  terminal  dates 
and  at  different  interest  rates.  The 
statutory  requirement  to  practice  sound 
business  principles  dictates  that  the 
mortgagee  reduce  his  interest  burden 
insofar  as  possible,  consistent  with  his 
obligations  to  repay  capital  by  the 
terminal  dates  for  each  investment. 

The  Repayment  Studies  utilize 
mortgage  type,  or  declining  balance, 
amortization,  the  commonly  accepted 
method  of  repaying  debt  in  most 
businesses,  combined  with  priority 
application  of  revenue  to  the  highest 
interest-bearing  investment.  Straight- 
line  amortization  would  abandon  the 
level  payment  concept  presently  utilized 
with  no  apparent  advantage  to  be 
gained  within  the  limits  of  the  least  cost 
approach  established  in  the  Flood 
Control  Act. 

We  also  believe  that  it  is  not 
financially  feasible  in  a  wholly 
hydroelectric  power  system  to  establish 
a  fixed  schedule  of  amortization 
payments  in  addition  to  the  fixed 
obligation  to  recover  all  aimual  costs 
each  year,  e.g.  operation  and 
maintenance,  purchase  power  and 
wheeling,  and  interest  on  the 
unamortized  capital.  Therefore,  unlike  a 
mortgage,  the  repayment  system  permits 
the  PMAs  to  vary  the  amount  of  capital 
returned  to  the  Treasury  from  year  to 
year,  reflecting  the  water  conditions 
and,  thus,  the  volume  of  sales  which 
they  experience.  The  Congress  from  the 
beginning  recognized  that  in  a 
hydroelectric  marketing  system  the 
amount  of  marketable  energy  would 
vary  fi-om  year  to  year  with  the  water 
and  agreed,  in  order  to  have  a  stable 
rate  structure,  that  a  reasonable 
approach  to  repayment  would  be  to  plan 
to  recover  capital  assuming  average 
water  conditions.  This  enables  the  PMA 
to  apply  a  stable  rate  over  a  period  of 
years.  In  good  water  years,  this  system 
recovers  more  capital  than  planned;  in 
poor  ones,  less. 

SWPA  not  only  increased  its  rates 
effective  August  1, 1983,  but  also 
changed  both  their  form  and  structure, 
to  ensure  timely  repayment  of  the 
Federal  investment  and  to  avoid 
variations  which  had  caused  earlier 
deficiencies.  The  proposed  rates  are 
demonstrated  by  the  1985  Revised 
Power  Repayment  Study  to  repay  the 
Federal  investment  and  related  costs 
within  the  required  number  of  years 


without  the  need  for  balloon  payments 
in  the  final  years.  Of  course,  as 
mentioned  earlier,  the  declining  balance 
(or  mortgage  type)  method  of 
amortization  will  apply  greater  amounts 
to  interest  in  early  years  (less  to 
principal]  and  greater  amounts  to 
principal  (less  to  interest)  in  later  years. 
There  is  no  impediment  to  timely 
repayment  of  the  Federal  investment 
stemming  from  the  present  repayment 
methodology.  Impediments  most  likely 
to  hinder  repayment  of  the  Federal 
investment  would  center  aroimd  the 
inability  of  a  PMA  to  implement  rate 
increases  as  needed  to  cover  rising 
costs,  or  revised  policy  that  would 
arbitrarily  increase  power  costs  beyond 
the  level  of  customer  demand. 

To  summarize.  SWPA  believes  that 
the  use  of  the  highest  interest-bearing 
investment  first  repayment  policy  does 
not  result  in  a  subsidization  of  the 
power  users.  All  power  revenues  are 
deposited  with  the  U.S.  Treasury  upon 
receipt,  and  this,  of  course,  reduces  the 
amount  of  general  fluids  required  from 
the  taxpayer.  It  is  important  however, 
to  distinguish  the  two  separate  functions 
involved  here:  the  Treasury's 
management  of  Federal  funds  and  the 
financial  management  of  the  PMAs.  The 
Department  has  concluded  that  it  would 
be  inappropriate  for  the  PMAs 
(including  SWPA)  to  adopt  the 
perspective  of  the  Treasury  Department. 
The  PMAs  statutory  obligations  to  repay 
investment  costs  financed  with 
appropriations  and  allocated  to  power 
for  repayment  are  similar  to  obligations 
associated  with  term  bond  financing. 
That  is,  no  periodic  payments  are 
required,  but  the  entire  amount  must  be 
repaid  by  a  certain  time.  Any  business 
would  manage  the  repayment  of  its 
debts  in  a  way  that  would  minimize  its 
interest  expenses  and  that  is  what  the 
Department's  policy  requires  the  PMAs 
to  do.  This  debt  management  practice 
definitely  does  not  conflict  with  sound 
accounting  principles  nor  has  it  resulted 
in  untimely  repayment. 

Harry  S.  Truman  Project 

Comment:  The  DOA  recognizes  that 
changing  conditions  at  the  Truman 
project  will  have  some  effect  on  future 
Power  Repayment  Studies.  The  NWF  is 
of  the  opinion  that  proposed  rates  %vill 
not  be  adequate  to  repay  the  Federal 
investment  as  necessary  due  to  the 
capacity  of  the  Harry  S.  Truman  project 
being  overstated.  Tex-La  Electric 
Cooperative,  Inc.,  and  Northeast  Texas 
Electric  Cooperative,  Inc..  suggest  that 
the  proposed  rate  increase  should  be 
combined  with  an  assessment  of  the 
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need  for  anv  rate  increases  relative  to 
the  Trumanlproject. 

Response;  Comments  relating  to  the 
Harry  S.  Trjiman  project  are  based 
largely  on  tfce  "Future  Direction  of 
Hydropowee"  draft  report  prepared  by 
the  KansasJCity  District  of  the  Corps  of 
Engineers.  The  draft  report  addresses 
the  potentiajl  of  reduced  capacity 
availability  Ifrom  the  Truman  project. 
The  draft  r^ort  was  not  available  at  the 
time  the  1986  Power  Repayment  Studies 
were  being  prepared.  However,  if  the 
report  had  peen  available,  a  reduced 
capacity  Rg^e  may  not  have  been 
utilized  in  tlie  Power  Repayment 
Studies,  bedause  SWPA  is  working  with 
the  Corps  of  Engineers  to  develop  a 
solution  thai  could  result  in  the 
availability  pf  full  capacity  from  the 
Truman  project.  A  public  meeting  was 
held  in  Tulsi,  Oklahoma,  July  25, 1985, 
at  which  tha  Corps  of  Engineers 
presented  the  details  of  the  draft  report 
and  SWPA  pointed  out  several  areas  in 
which  the  diaft  report  appears  to  be 
deflcient.  Public  comments  were  also 
critical  of  the  draft  report.  As  required 
by  policy,  SWPA  prepares  Power 
Repayment  Studies  on  an  annual  basis. 
Future  Power  Repayment  Studies  will 
take  the  staws  of  the  Truman  project 
into  consideration  based  on 
developmen  [s  that  have  occurred 
through  that  point  in  time.  To  defer  the 
proposed  ra  e  increase  until  the  Tnmian 
issue  is  reso  ved  is  not  in  line  with 
SWPA's  objective  of  maintaining 
revenue  levt  Is  on  an  annual  basis  to 
avoid  larger  increases  that  could 
otherwise  a(  cumulate.  Customer 


support  of  tl 


expressed  on  numerous  occasions. 
30-Day  Publ  c  Comment  Period 


Comment. 
Resources 
the  use  of  a 
Studies  and 
annual  studijes 
increases  th 
frequent 
that  a  comment 
days  for  minor 
be  helpful  a 
from  the 
comment 
cause  little 
proposals. 

Response 
903,  Subpart 
Participatioi 
Rate  Adjustfients 
connection 
document  e^abl 
public  involi  ement 
and  prescrib  es 
submitting 


8  objective  has  been 


The  Southwestern  Power 
^sociation  (SPRA)  supports 
r  nual  Power  Repayment 
rate  adjustments  based  on 

to  avoid  larger  rate 
t  could  occur  with  less 
.  The  SPRA  indicated 
period  longer  than  30 
rate  adjustments  would 
result  in  improved  input 
ic  and  suggested  that  a 

of  45  or  60  days  would 
elay  in  processing  rate 


rev  ew 


lid 
put! 
pe  iod 


SWPA  follows  10  CFR.  Part 
A,  "Procedures  for  Public 
in  Power  and  Transmission 

(Part  903)  in 
ith  all  rate  proposals.  This 
ishes  the  procedures  for 
in  rate  adjustments 
time  frames  for 
cbmments  in  connection  with 
both  "minort  and  "major"  rate 


proposals.  Part  903  was  published  in  the 
Federal  Register  December  31. 1980  (45 
FR  66983)  as  a  supplement  to  Delegation 
Order  No.  0204-33  which  became 
effective  January  1, 1979.  A  proposed 
revision  to  Part  903  was  published  in  the 
Federal  Register  January  2. 1985  (50  FR 
207)  to  conform  to  Delegation  Order  No. 
0204-108,  which  became  effective 
December  14, 1983,  and  to  include  other 
appropriate  changes.  The  opportunity  to 
comment  on  proposed  changes  to  Part 
903  was  provided  for  a  90-day  period 
beginning  with  notice  published  in  the 
Federal  Register  and  ending  March  4, 
1985.  Several  comments  were  received, 
but  none  suggested  a  comment  period 
longer  than  30  days  for  minor  rate 
adjustments,  which  are  those  generally 
defined  as  producing  less  than  a  1 
percent  change  in  the  annual  revenues 
of  a  power  system.  The  proposed 
changes  to  Part  903  included  eliminating 
the  minimum  30-day  comment  period, 
but  comments  were  received  from  the 
American  Public  Power  Association,  the 
Southeastern  Power  Resources 
Committee,  and  the  Sacramento 
Municipal  Utility  District  supporting  a 
continuation  of  the  30-day  comment 
period  for  minor  rate  adjustments.  With 
these  being  the  only  comments 
addressing  the  period  of  review  for 
minor  rate  adjustments,  the  30-day 
comment  period  will  be  retained  in  the 
revised  Part  903.  However,  comments 
submitted  by  the  SPRA  relating  to  the 
30-day  comment  period  will  be 
considered  in  future  revisions  of  Part 
903. 

A  vailability  of  Information 

Information  regarding  this  rate 
proposal  including  studies,  comments 
and  other  supporting  material,  is 
available  for  public  review  and 
comment  in  the  offices  of  the 
Southwestern  Power  Administration, 
333  West  4th,  Tulsa,  Oklahoma  74101. 

Administrator's  Certification 

The  1985  Revised  System  Power 
Repayment  Study  indicates  that  the 
increased  power  rates  will  repay  all 
costs  of  the  Integrated  system  including 
amortization  of  the  power  investment 
consistent  with  the  provisions  of 
Department  of  Energy  Order  No.  RA 
6120.2.  In  accordance  with  Section  1  of 
Delegation  Order  No.  0204-108.  the 
Administrator  has  determined  that  the 
proposed  System  rates  are  consistent 
with  applicable  law  and  are  the  lowest 
possible  rates  consistent  with  sound 
business  principles  in  accordance  with 
Section  5  of  the  Flood  Control  Act  of 
1944. 


Environment 

The  environmental  impact  of  the 
proposed  System  rates  has  been 
analyzed  in  consideration  of  the 
Department  of  Energy  "Environmental 
Compliance  Guide".  The  amount  of  the 
proposed  increase  does  not  warrant  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  in 
accordance  with  these  regulations. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm, 
approve  and  place  in  effect  on  an 
interim  basis,  effective  October  1, 1985, 
the  following  SWPA  System  Rate 
Schedules  which  shall  remain  in  effect 
on  an  interim  basis  through  September 
30, 1989,  or  until  the  FERC  confirms  and 
approves  the  rates  on  a  final  basis,  to 
supersede  the  rate  schedules  named: 


Swvtc* 

Rate 

Superseded  rate 

Peaking  Power.... 

P-84A _ 

P-4. 

Peaking  Powef 

P-84B _ 

P-4B. 

through 

Oklahoma 

UfiMy 

Companies 

and/or 

Oklahoma 

Municipal 

PotMT 

Authortty. 

Firm  Power 

F-84A 

F-4A. 

Firm  Power 

F-S4B 

F-4B 

tfvough 

Oklahoma 

Utility 

Companies. 

Transmission 

T0C-«2  (Revised) 

TDC-«2. 

Service. 

Excess  Energy. ... 

EE-«2 

EE-2  (Revised). 

imerrupubto 

IC-B2 

IC-2  (Revised). 

Cap««y. 

Issued  at  Washington,  D.C,  this  30th  day  of 
September  1985. 

Danny  ].  Boggs, 

Deputy  Secretary. 

[FR  Doc.  85-24486  Filed  10-11-85;  8:45  am] 

BILUNO  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-2910-71 

Agency  Information  Cotlection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use  3501  et  seq.)  requires  the  Agency  to 
publish  in  the  Federal  Register  a  notice 
of  proposed  information  collection 
requests  (ICRs)  that  have  been 


forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and  where 
appropriate  includes  the  actual  data 
collection  instrument.  The  following 
ICRs  are  available  for  review  and 
comment. 

FOR  FURTHER  INFORMATION  CONTACT:  n 

Nanette  Liepman,  202-382-2742  or  FTS         f 
382-2742. 

SUPPLEMENTARY  INFORMATION! . 

Office  of  Air  and  Radiation 

Title:  New  Soruce  Performance 
Standards  (NSPS)  for  Automobile  and 
Light  Duty  Truck  Surface  Coating 
Operations  (ICR  #1064).  (This  is  a  ^ 

reinstatement  of  an  expired  Information 
Collection  Request;  there  are  no 
changes.) 

Abstract:  Facilities  which  coat  the 
surfaces  of  motor  vehicles  are  required 
to  submit  reports  and  to  keep  records 
which  document  compliance  with  VOC 
emissions  standards.  Initial  performance 
tests,  monthly  calculations  of  VOC  ^ 

emissions,  and  processing  information         ^ 
are  supplied. 

Respondents:  Owners  and  operators 
of  facilities  which  coat  motor  vehicle 
surfaces. 

Research  and  Development  Programs 

Title:  Research  Questionnaire  on 
Health  Habits  and  Drinking  Water  (ICR 
#1283).  (The  survey  is  new  and  the 
information  will  be  collected  one  time 
only.) 

Abstract:  The  Environmental 
Protection  Agency's  Office  of  Reseaccli 
and  Development  will  study 
cardiovascular  risk  factors  by  surveying 
Wisconsin  residents  from  communities 
with  varying  degrees  of  water  hardness. 

Respondents:  Wisconsin  residents 
from  communities  with  varying  degrees 
of  water  hardness. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0012.  Request  for  Vehicle 
Exclusion  from  Clean  Air  Act,  was 
approved  9/13/85  (OMB  #2060-0124; 
expires  9/30/88). 

EPA  #0261,  Notification  of  Hazardous 
Waste  Activity — Amendment  Based  on 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984— Small 
Quantity  Generators,  was  approved  9/ 
25/85  (OMB  #2050-0028;  expires  9/30/ 
88). 

EPA  #801,  Uniform  Hazardous  Waste 
Manifest  for  Generators  and 
Transporters — Amendment  Based  on 
HSWA  of  1984— Small  Quantity 
Generators,  was  approved  9/25/85 
(OMB  #2050-0039;  exph^s  9/30/88). 
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forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and  where 
appropriate  includes  the  actual  data 
collection  instrument.  The  following 
ICRs  are  available  for  review  and 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Liepman,  202-382-2742  or  FTS 
382-2742. 

SUPPLEMENTARY  INFORMATION:  . 

Office  of  Air  and  Radiation 

Title:  New  Soruce  Performance 
Standards  (NSPS)  for  Automobile  and 
Light  Duty  Truck  Surface  Coating 
Operations  (ICR  #1064).  (This  is  a 
reinstatement  of  an  expired  Information 
Collection  Request;  there  are  no 
changes.) 

Abstract:  Facilities  which  coat  the 
surfaces  of  motor  vehicles  are  required 
to  submit  reports  and  to  keep  records 
which  document  compliance  with  VOC 
emissions  standards.  Initial  performance 
tests,  monthly  calculations  of  VOC 
emissions,  and  processing  information 
are  supplied. 

Respondents:  Owners  and  operators 
of  facilities  which  coat  motor  vehicle 
surfaces. 

Research  and  Development  Programs 

Title:  Research  Questionnaire  on 
Health  Habits  and  Drinking  Water  (ICR 
#1283).  (The  survey  is  new  and  the 
information  will  be  collected  one  time 
only.) 

Abstract:  The  Environmental 
Protection  Agency's  Office  of  Research 
and  Development  will  study 
cardiovascular  risk  factors  by  surveying 
Wisconsin  residents  from  communities 
with  varying  degrees  of  water  hardness. 

Respondents:  Wisconsin  residents 
from  communities  with  varying  degrees 
of  water  hardness. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0012.  Request  for  Vehicle 
Exclusion  from  Clean  Air  Act,  was 
approved  9/13/85  (OMB  #2060-0124; 
expires  9/30/88). 

EPA  #0261.  Notification  of  Hazardous 
Waste  Activity — Amendment  Based  on 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984— Small 
Quantity  Generators,  was  approved  9/ 
25/85  (OMB  #2050-0028;  expires  9/30/ 
88). 

EPA  #801,  Uniform  Hazardous  Waste 
Manifest  for  Generators  and 
Transporters — Amendment  Based  on 
HSWA  of  1984— Small  Quantity 
Generators,  was  approved  9/25/85 
(OMB  #2050-0039;  exph^s  9/30/88). 


EPA  #0995.  Interim  Status  Standards 
for  Owne:-8  and  Operators  of  Hazardous 
Waste  Treatment.  Storage,  and  Disposal 
Facilities  (ISS  Surface  Impoundment 
Design  and  Operating  Certification 
Requirements),  was  approved  9/17/85 
(OMB  #2050-0007;  expires  9/30/88). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman.  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223). 
Regulation  and  Information 
Management  Division.  401  M  Street, 
S.W..  Washington.  D.C.  20460; 
and 

Wayne  Leis  (ICR  #1064)  or  Richard  Otis 
(ICR  #1283).  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place,  N.W.,  Washington. 
D.C.  20503. 
Date:  October  7, 1985.     . 

Daniel  |.  Fiorino, 

Acting  Director  Regulation  and  Information 

Division. 

[FR  Doc  85-24411  Filed  10-11-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1541] 

Petition*  for  Reconsideration  of 
Actions  In  Rulemaking  Proceedings 

October  8. 1985. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  §  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  alter  the  time  for 
filing  oppositions  has  expired. 

Subject:  Licensing  Space  Stations  in 
the  Domestic  Fixed-Satellite  Service  (CC 
Docket  No.  85-135). 

Filed  by:  Carl  J.  Cangelosi  &  William 
F.  Taylor  for  RCA  American 
Communications.  Inc.,  on  9-30-85. 
Henry  Goldberg,  Phillip  L.  Spector, 
Stephanie  Sommer  &  Regina  Harrison, 
Attorneys  for  National  Exchange,  Ina, 
on  9-30-85. 

Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 
(FR  Doc.  85-24579  Filed  10-11-85;  8:45  am] 
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Public  Infonnation  Coltection 
Requirement  Submitted  to  the  Office 
of  Management  arxl  Budget  for  Review 

October  7, 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960. 
Pub.  L.  96-511  (44  U.S.C.  3507). 

Copies  of  this  submission  are 
available  from  the  Commission  by 
calling  Doris  R.  Benz.  (202)  632-7513. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
David  Reed.  Office  of  Management  and 
Budget  Room  3235  NEOB.  Washington. 
DC  20503,  (202)  395-7231. 

OMB  No.:  3060-0050. 

Title:  Application  for  Ship  Radio 
Inspection  or  Survey. 

Form  No.:  FCC  801. 

Action:  Extension. 

Estimated  Annual  Burden:  3300 
Responses;  319  Hours. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  85-24571  Filed  10-11-85:  8.4S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

A  Guide  To  Preparing  Emergency 
Public  Information  Materials 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  availability  of  A 
Guide  to  Preparing  Emergency  Public 
Information  Materials  and  technical 
assistance  on  its  use. 
SUMMARY:  This  serves  as  notice  of  the 
availabihty  of  a  Guidance  on  Preparing 
Emergency  Public  Information 
Materials,  FEMA  REP-11,  and  a 
voluntary  technical  assistance  program 
designed  to  pilot-test  the  guidance. 

FEMA  REP-11  is  intended  to  assist 
those  who  prepare  public  infonnation 
documents,  i.e..  State  and  local 
governments  and  the  licensees  of 
nuclear  power  planta,  in  improving  the 
content  and  dissemination  of  energy 
instruction.  It  is  our  goal  to  increase  the 
the  comprehensibility  of  these 
documents  so  that  if  notification  of  an 
emergency  becomes  necessary, 
residents  in  Emergency  Planning  Zones 
around  nuclear  power  plants  will  know 
what  actions  to  take.  With  the  final 
publication  of  this  guidance  in  late  1966. 
FEMA  will  have  a  standard  against 
which  public  infonnation  materials 
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Scope  of  Tedu^cal  Assistance 
Consultation 

Organizatior  s  requesting  technical 
assistance  revi  ;ws  will  receive  an 
evaluation  of  a  1  written  products 
designed  to  communicate  emergency 
public  informa  ion,  with  particular 
emphasis  on  readability.  A  contractor 
team  provided  by  FEMA  will  provide 
advice  on  aspe  :ts  of  content, 
comprehensibi  ity,  design,  and 
distribution.  A  readability  analysis  also 
can  be  requested  as  a  single-item 
consultation.  All  persormel  who 
participate  in  tne  product  development, 
including  coun|y,  state,  licensee  and 
Regional  office  personnel  will  be  invited 
to  take  part  in  ihe  discussion  to  get 
maximum  benefit  of  any  advice  offered 
and  to  achieve  maximum  interaction. 
Technical  assistance  can  be  provided  (1) 
through  a  field  visit  by  the  contractor  to 
the  FEMA  regional  office  or  to  the 
hcensee  site;  (2)  through  written 
correspondenc  s  with  telephone 
consultation;  or  (3)  through  readability 


analysis  provided  with  written  advice.  If 
technical  assistance  is  requested 
through  correspondence,  all  parties  will 
receive  copies  of  the  written  report 
through  the  FEMA  regional  office. 

Criteria  for  Selection  As  Technical 
Assistance  Site 

Organizations  interested  in  technical 
assistance  must  make  their  request 
through  the  State  to  the  FEMA  Regional 
Office.  State  support  of  the  technical 
assistance  is  essential  to  having  the 
contractor  perform  the  review.  Due  to 
limited  resources  available,  sites 
currently  operating  will  receive  priority 
for  technical  assistance.  Geographic 
distribution  also  may  be  a  consideration 
in  selecting  and  scheduling  sites  for 
technical  assistance. 

Procedures  for  Requesting  Technical 
Assistance 

Organizations  (licensees.  State  and 
local  governments)  interested  in 
technical  assistance  should  follow  these 
steps: 

(1)  Make  a  written  request  to  the 
FEMA  Regional  office  through  the  State 
office,  specifying  site,  materials  to  be 
reviewed,  whether  or  not  a  site  visit  is 
requested,  and  the  time  period  in  which 
the  technical  assistance  could  be 
conveniently  scheduled.  A  two-week 
window  should  be  allowed  for 
scheduling,  if  possible,  or  alternate 
dates  suggested. 

(2)  The  State,  in  passing  the  request  to 
FEMA,  should  indicate  which  personnel, 
if  any,  can  participate  during  a  site  visit, 
or  who  should  be  responsible  for 
reviewing  and  responding  to  results. 

(3)  When  a  site  has  been  selected  for 
technical  assistance  and  so  informed  by 
the  Regional  Office,  the  requesting 
organization  should  send  three  copies  of 
all  public  information  materials  to  be 
reviewed,  any  documentation  of  the 
distribution  system  for  the  materials  and 
other  public  education  efforts,  to  the 
FEMA  Regional  Office.  The  materials 
should  be  sent  to  the  FEMA  Regioanl  at 
least  three  weeks  in  advance  of  the 
requested  technical  assistance  review 
date. 

Timetable 

Technical  Assistance  Reviews-^ct.  1, 

1985-May  31, 1988 
Public  Information  Guidance  Finalized — 

Dec.  30, 1986 
Required  Period  Review  Based  on 

Guidance  Begin — Jan.  1, 1987 

Comments  on  this  document  will  be 
received  through  September  30, 1986  and 
should  be  addressed  to:  Rules  Docket 
Clerk,  Federal  Emergency  Management 
Agency,  Room  835,  500  C  Street  SW.. 
Washington,  DC  20472. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stacey  Gerard,  Technicological  Hazards 
Division,  Office  of  Natural  and 
Technological  Hazards  Programs,  State 
and  Local  Programs  and  Support, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472  202-646-2861. 

Copies  of  FEMA  REP-11  can  be 
obtained  from  the  FEMA  Regional 
Offices  or  by  writing  the  FEMA 
Publications  Division,  P.O.  Box  8181, 
Washington,  DC  20024.    * 

Dated:  October  2, 1965. 
Samuel  W.  Speck, 

Associate  Director,  State  &  Local  Programs  & 
Support. 

[PR  Doc.  85-24487  Filed  10-11-85;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

AmerlTrust  Corporation,  et  al; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  1, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Amen'Trust  Corporation,  Cleveland, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  AmeriTrust 
Development  Bank,  Cleveland,  Ohio. 
Comments  on  this  application  must  be 


received  not  later  than  November  4, 
1985. 

2.  First  Commonwealth  Financial 
Corporation,  Indiana.  Pennsylvania;  to 
acquire  100  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Leechburg. 
Leechburg,  Pennsylvania. 

3.  First  Western  Bancorp,  Inc.,  New 
Castle,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  Beaver 
Trust  Company,  Beaver,  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  November  4, 
1985. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.  Atlanta,  Georgia 
30303: 

1.  7L  Corporation,  Tampa,  Florida;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Florida  Banks,  Inc.,  Tampa, 
Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Central  Wisconsin  Bankshares, 
Inc.,  Wausau.  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Onalaska 
Holding  Company,  Inc.,  Onalaska, 
Wisconsin,  thereby  indirectly  acquiring 
Bank  of  Onalaska,  Onalaska, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  October  25, 1985. 

2.  CWB  Holdings-Onalaska,  Inc., 
Wausau.  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Onalaska 
Holding  Company,  Inc..  Onalaska, 
Wisconsin,  thereby  indirectly  acquiring 
Bank  of  Onalaska,  Onalaska, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  October  25, 1985. 

3.  Leighton  Investment  Company. 
Leighton,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  54.9 
percent  of  the  voting  shares  of  Farmers 
Savings  Bank,  Leighton,  Iowa. 

4.  Metropolitan  Bancorp,  Inc., 
Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Metropolitan  Bank  and  Trust  Company, 
Chicago,  Illinois. 

5.  North  Community  Bancorp,  Inc., 
Chicago,  Illinois;  to  acquire  77  percent  of 
the  voting  shares  of  Metropolitan 
Bancorp,  Inc.,  Chicago,  Illinois,  thereby 
indirectly  acquiring  Metropohtan  Bank 
and  Trust  Company,  Chicago.  Illinois. 

D.  Federal  Reserve  Bank  of  St.  Louis' 
(Etebner  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Metropolitan  Bancshares,  Inc., 
Springfield,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 


;j 
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received  not  later  than  November  4, 
1985. 

2.  First  Commonwealth  Financial 
Corporation,  Indiana,  Pennsylvania;  to 
acquire  100  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Leechburg. 
Leechburg,  Pennsylvania. 

3.  First  Western  Bancorp,  Inc.,  New 
Castle,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  Beaver 
Trust  Company,  Beaver,  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  November  4, 
1985. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.  Atlanta,  Georgia 
30303: 

1.  7L  Corporation,  Tampa,  Florida;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Florida  Banks,  Inc..  Tampa, 
Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Central  Wisconsin  Bankshares, 
Inc.,  Wausau,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Onalaska 
Holding  Company,  Inc.,  Onalaska, 
Wisconsin,  thereby  indirectly  acquiring 
Bank  of  Onalaska,  Onalaska, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  October  25, 1985. 

2.  CWB  Holdings-Onalaska,  Inc., 
Wausau,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Onalaska 
Holding  Company,  Inc.,  Onalaska, 
Wisconsin,  thereby  indirectly  acquiring 
Bank  of  Onalaska,  Onalaska, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  October  25, 1985. 

3.  Leighton  Investment  Company, 
Leighton,  Iowa;  to  become  a  bank   ' 
holding  company  by  acquiring  54.9 
percent  of  the  voting  shares  of  Farmers 
Savings  Bank,  Leighton,  Iowa. 

4.  Metropolitan  Bancorp,  Inc., 
Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Metropolitan  Bank  and  Trust  Company, 
Chicago,  Illinois. 

5.  North  Community  Bancorp,  Inc., 
Chicago,  Illinois;  to  acquire  77  percent  of 
the  voting  shares  of  Metropolitan 
Bancorp.  Inc..  Chicago,  Illinois,  thereby 
indirectly  acquiring  Metropolitan  Bank 
and  Trust  Company,  Chicago,  Illinois. 

D.  Federal  Reserve  Bank  of  St.  Louis' 
(Etelmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Metropolitan  Bancshares,  Inc., 
Springfield,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 


Metropolitan  National  Bank,  Springfield, 
Missouri. 

2.  United  Citizens  Financial 
Corporation,  New  Castle,  Kentucky;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  United  Citizens  Bank 
and  Trust  Company,  New  Castle, 
Kentucky. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480: 

1.  Mapleton  Bancshares,  Inc., 
Mapleton,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  80.2 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Mapleton,  Mapleton, 
Minnesota. 

2.  St.  Stephen  Bancorporation,  St. 
Stephen,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  92.6 
percent  of  the  voting  shares  of  St. 
Stephen  State  Bank,  St.  Stephen, 
Minnesota. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Anderson  Bancshares,  Inc.,  Neosho. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  96.4  percent  of 
the  voting  shares  of  Anderson  State 
Bank,  Anderson,  Missouri.  Comments  on 
this  application  must  be  received  not 
later  than  October  31. 1985. 

2.  CBN  Bancshares,  Inc.,  Murdock. 
Kansas;  to  merge  with  Mayfield 
Bancshares,  Inc.,  Mayfield,  Kansas 
(parent  of  Mayfield  State  bank, 
Mayfield,  Kansas),  thereby  indirectly 
acquiring  80.3  percent  of  the  voting 
shares  of  Farmers  State  Bank,  Offerle. 
Kansas. 

3.  Kaw  Valley  Bancorp,  Inc.,  Topeka, 
Kansas:  to  become  a  bank  holding 
company  by  acquiring  88  percent  of  the 
voting  shares  of  Kaw  Valley  State  Bank 
and  Trust  Company,  Topeka,  Kansas. 

G.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Ameritex  Bancshares  Corporation, 
Dallas,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  Riverbend  National 
Bank,  Fort  Worth,  Texas,  a  de  novo 
bank.  Comments  on  this  application 
must  be  received  not  later  than  October 
31, 1985. 

2.  Independence  Bancshares,  Inc.. 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  New 
Waverly  State  Bank,  New  Waverly, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  October 
31. 1985. 


Board  of  Governor*  of  the  Federal  Reserve 
System,  October  a  1965. 
Jamas  McAfee, 

Associate  Secretary  fa  the  Board. 
[FR  Doc.  8^24519  Filed  10-11-85:  8:45  am] 
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Reet  Financial  Group,  Inc^  et  aL; 
Forniations  of,  Acquisitions  by,  and 
IMergers  of  Bant(  Holdbtg  Companies; 
and  Acquisitions  of  Nontxanlcing 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  section  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  section  225.23(a)(2)  of  Regulation 
Y  (12  CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regiilation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
section  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Boar^. 
[PR  Doc.  85-24520  Filed  10-11-85;  8:45  am] 
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Huntington  Bancshares  Incorporated, 
et  al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  6, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Huntington  Bancshares 
Incorporated,  Columbus,  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  Commonwealth  Trust  Bancorp,  Inc., 
Covington,  Kentucky. 

2.  Huntington  Bancshares  Kentucky, 
Inc.,  Columbus,  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commonwealth  Trust  Bancorp.  Inc., 
Covington,  Kentucky. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Nerstrand  Bancshares,  Inc. 
Nerstrand,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank  of  Nerstrand,  Nerstrand, 
Minnesota. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1985. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-24523  Filed  10-11-85;  8:45  amj 
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Mid-America  Bancorp;  Application  To 
Engage  de  novo  In  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  section 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
section  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  30, 1985. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 
1.  Mid-America  Bancorp,  Louisville, 
Kentucky;  to  engage  de  novo  through  its 


wholly-owned  subsidiary,  Mid-Ainerica 
Data  Processing,  Inc.,  Louisville, 
Kentucky,  which  will  acquire  a  50 
percent  interest  in  Northern  American 
Financial  Services  Company  of 
Kentucky,  a  joint  venture  with  Datanet. 
Inc..  which  will  likewise  acquire  a  50 
percent  interest  therein,  which  itself  is  a 
subsidiary  of  Area  Bancshares 
Corporation  of  Hopkinsville,  Kentucky, 
a  bank  holding  company  and  North 
America  Financial  Services,  Ltd.,  of  St. 
Petersburg,  Florida,  a  nonbank  holding 
company,  in  providing  to  others  data 
processing  and  data  transmission 
services,  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  documentation  or 
operating  personnel),  data  bases,  or 
access  to  such  services,  facilities,  or 
data  bases  by  any  technological  means 
solely  in  the  following  circumstances:  (i) 
the  data  to  be  processed  or  furnished 
shall  be  financial,  banking  or  economic, 
and  the  services  shall  be  provided 
pursuant  to  a  written  agreement  so 
describing  and  limiting  the  services;  (ii) 
the  facilities  shall  be  designed, 
marketed,  and  operated  for  the 
processing  and  transmission  of 
financial,  banking,  or  economic  data; 
and  (iii)  the  hardware  provided  in 
connection  therewith  shall  be  offered 
only  in  conjunction  with  software 
designed  and  marketed  for  the 
processing  and  transmission  of 
financial,  banking,  or  economic  data, 
and  where  the  general  purpose 
hardware  will  not  constitute  more  than 
30  percent  of  the  cost  of  any  packaged 
offering. 

Immediately  thereafter.  North 
American  Financial  Services  Company 
of  Kentucky,  a  joint  ventue,  will  acquire 
all  of  the  voting  shares  of  L.H.F. 
Information  Processing,  Inc.,  Louisville, 
Kentucky,  a  wholly-owned  subsidiary  of 
Future  Federal  Savings  Bank  of 
Louisville,  Louisville,  Kentucky,  which  is 
currently  engaged  in  financial  data 
processing  activities  as  described 
hereinabove.  North  American  Financial 
Services  Company  of  Kentucky,  a  joint 
venture,  and  its  proposed  subsidiary, 
L.H.F.  Information  Processing,  Inc.,  will 
conduct  these  activities  in  Kentucky  and 
contiguous  states  and  South  Carolina. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1985. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-24521  Filed  10-11-85;  8:45  am] 
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wholly-owned  subsidiary,  Mid-America 
Data  Processing,  Inc.,  Louisville, 
Kentucky,  which  will  acquire  a  50 
percent  interest  in  Northern  American 
Financial  Services  Company  of 
Kentucky,  a  joint  venture  with  Datanet, 
Inc.,  which  will  likewise  acquire  a  50 
percent  interest  therein,  which  itself  is  a 
subsidiary  of  Area  Bancshares 
Corporation  of  Hopkinsville,  Kentucky, 
a  bank  holding  company  and  North 
America  Financial  Services,  Ltd.,  of  St. 
Petersburg,  Florida,  a  nonbank  holding 
company,  in  providing  to  others  data 
processing  and  data  transmission 
services,  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  documentation  or 
operating  personnel},  data  bases,  or 
access  to  such  services,  facilities,  or 
data  bases  by  any  technological  means 
solely  in  the  following  circumstances:  (i) 
the  data  to  be  processed  or  furnished 
shall  be  financial,  banking  or  economic, 
and  the  services  shall  be  provided 
pursuant  to  a  written  agreement  so 
describing  and  limiting  the  services;  (ii) 
the  facilities  shall  be  designed, 
marketed,  and  operated  for  the 
processing  and  transmission  of 
financial,  banking,  or  economic  data; 
and  (iii)  the  hardware  provided  in 
connection  therewith  shall  be  offered 
only  in  conjunction  with  software 
designed  and  marketed  for  the 
processing  and  transmission  of 
financial,  banking,  or  economic  data, 
and  where  the  general  purpose 
hardware  will  not  constitute  more  than 
30  percent  of  the  cost  of  any  packaged 
offering. 

Immediately  thereafter.  North 
American  Financial  Services  Company 
of  Kentucky,  a  joint  ventue,  will  acquire 
all  of  the  voting  shares  of  L.H.F. 
Information  Processing,  Inc.,  Louisville, 
Kentucky,  a  wholly-owned  subsidiary  of 
Future  Federal  Savings  Bank  of 
Louisville,  Louisville,  Kentucky,  which  is 
currently  engaged  in  financial  data 
processing  activities  as  described 
hereinabove.  North  American  Financial 
Services  Company  of  Kentucky,  a  joint 
venture,  and  its  proposed  subsidiary, 
L.H.F.  Information  Processing,  Inc.,  will 
conduct  these  activities  in  Kentucky  and 
contiguous  states  and  South  Carolina. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1985. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  8&-24521  Filed  10-11-85;  8:45  am] 
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First  Banking  Company  of  Southeast 
Georgia  et  al.;  Formations  of, 
Acquisitions  by,  and  iMergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]]. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than 
November  4, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Banking  Company  of 
Southeast  Georgia,  Statesboro,  Georgia; 
to  merge  with  Metter  Banking  Company. 
Metter,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  Financial  Corporation,  Terre 
Haute.  Indiana;  to  acquire  100  percent  of 
the  voting  shares  of  The  Citizens  State 
Bank.  Newport.  Indiana. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President]  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Security  Bancorp,  Inc.,  Herrin, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Herrin 
Security  Bank,  Herrin.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1985. 
'  James  McAfee. 

Associate  Secretary  of  the  Board 
[FR  Doc.  85-24522  Filed  10-11-85;  8:45  am] 
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Agency  Forms  Under  0MB  Review 

October  8, 1985. 

Background 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(8)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  information  collection, 
which  is  being  handled  under  this 
delegated  authority,  has  received  initial 
Board  approval  and  is  hereby  published 
for  comment.  At  the  end  of  the  comment 
period,  the  proposed  information 
collection,  along  with  an  analysis  of 
comments  and  recommendations 
received,  will  be  submitted  to  the  Board 
for  final  approval  under  OMB  delegated 
authority, 

DATE:  Comments  must  be  received 
within  fifteen  days  of  the  date  of 
publication  in  the  Federal  Register. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  should  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets,  N.W.,  Washington.  D.C.  20551. 
or  delivered  to  room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  in  room  B- 
1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  §  261.6(a]  of  the 
Board's  Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3206, 
Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  %vill  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 
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Federal  Re  serve  Board  Clearance 
Officer— Cynthia  Classman — Division 
of  Resea  -ch  and  Statistics,  Board  of 
Covemo  -s  of  the  Federal  Reserve 
System.  JA^'ashington,  D.C.  20551  (202- 
452 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report: 

1.  Reporfl  title:  Semi-Annual  Report  of 
Sender  Nel  Debit  Cap. 
Agency  fcrm  number:  FR  2226. 
OMB  Docket  number:  7100-0217. 
Frequency:  Semi-annually. 

:  Depository  Institutions, 
inesses  are  not  affected, 
escription  of  report  This 
collection  is  voluntary  and 
Idential  treatment  [5  U.S.C. 


Reporte: 
Small  b 
General 
informatio 
is  given  co 
552(b)(4)]. 
The  Fed 
gather  infoi 
Fedwire  a 
networks, 
cross-systei 
on  ad  juste 


ral  Reserve  System  will 
lation  from  institutions  on 
on  private  large-dollar  wire 

Respondents  will  report  a 

tn  sender  net  debit  cap  based 

I  primary  capital. 

Board  of  Governors  of  the  Federal  Reserve 

System.  October  a  1965. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc  85-14524  Filed  10-11-65;  6:45  amj 

BILUNQ  COOC  ^10-01-M 




AgencyTo  ms  under  OMB  Review 

October  8,  IS  85. 

Backgrouna 

On  June  is,  1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
imder  condjtions  set  forth  in  5  CFR 
1320.9  "  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  ONS  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  ^d  the  approved  collection 
of  information  in9trument(s)  will  be 
placed  intojOMB's  public  docket  Rles. 
The  following  information  collection, 
which  is  being  handled  under  this 
delegated  ajuthority,  has  received  initial 
Board  appDval  and  is  hereby  published 
for  commer  t.  At  the  end  of  the  comment 
period,  the  )roposed  information 
collection,  i  long  with  an  analysis  of 
comments  iind  recommendations 
received,  will  be  submitted  to  the  Board 
for  final  ap  )roval  under  OMB  delegated 
authority. 


DATE:  Conmients  must  be  received 
within  thirty  days  of  the  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  should  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551, 
or  delivered  to  room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  in  room  B- 
1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  S  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 

The  proposed  report  would  collect 
worldwide  capital  figures  for  foreign 
banks  for  the  purpose  of  administering 
the  Board's  new  daylight  overdraft 
limits.  The  report  would  be  voluntary, 
but  would  be  needed  in  order  for  U.S. 
branches  and  agencies  of  foreign  banks 
to  obtain  an  overdraft  limit  based  on 
their  banks'  worldwide  capital.  The 
capital  figiu'e  reported  would  be  used  in 
connection  with  a  multiple  derived  from 
a  self-evaluation  process  (that  considers 
the  bank's  creditworthiness,  its 
payments  policies  and  controls,  and  its 
credit  policies)  to  produce  the  actual 
overdraft  limit  (the  "sender  net  debit 
cap").  The  limit  for  any  foreign  bank 
that  does  not  submit  the  report  would  be 
based  solely  on  the  size  of  certain  items 
in  its  U.S.  branch  and  agency  balance 
sheets. 

Institutions  would  be  given  two 
options  in  selecting  the  capital  figure 
they  submit: 

(1)  To  submit  the  "equity  capital" 
figure,  as  it  is  (or  would  be)  disclosed  in 
a  shareholder  or  other  public  report 
without  any  adjustments:  or, 
alternatively, 

(2)  To  submit  the  sum  of  equity  capital 
and  any  or  all  other  accounts  (such  as 
valuation  reserves  and  minority 
interests  in  consolidated  subsidiaries) 
that  are  used  to  compute  primary  capital 
for  U.S.  banks,  Provided  that  goodwill 
and  oth^r  intangible  assets  are 
subtracted  from  this  sum. 

Regardless  of  the  option  chosen,        .. 
foreign  banks  with  banking  subsidiaries 
that  also  incur  daylight  overdrafts  on 
FedWire  or  that  participate  in  private 
large  dollar  clearing  systems  would 
need  to  subtract  investments  in  such 
subsidiaries  from  the  reported 
worldwide  capital  figures.  The  result 


would  be  the  capital  figure  used  in 
connection  with  the  cap  class  multiple 
to  determine  the  overdraft  Umit  of  the 
bank's  U.S.  branch  and  agency  family. 

The  proposed  report  is  to  be 
submitted  quarterly,  but  after  the  initial 
report,  most  banks  would  need  to 
calculate  their  capital  base  only  once  a 
year.  For  the  other  three  quarters,  most 
banks  could  merely  check  a  box  to 
indicate  that  their  current  capital  figure 
has  not  declined  (in  terms  of  home- 
country  currency)  since  it  was  last 
reported  to  the  Federal  Reserve.  Only 
banks  that  incured  losses  or  that  are 
headquartered  in  countries  with  annual 
inflation  rates  above  50  percent  would 
need  to  provide  quarterly  figures  in 
order  to  maintain  an  overdraft  limit 
based  on  their  worldwide  capital. 

The  Board  is  requesting  specific 
comment  on  whether  the  proposed 
"check  off"  procedure,  whereby  banks 
may  merely  indicate  that  their  capital 
has  not  declined,  is  less  burdensome 
than  reporting  actual  capital  figures 
each  quarter.  The  Board  also  requests 
comment  on  whether  confidential 
treatment  of  the  information  collection 
is  necessary. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  bom  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3822). 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report 

1.  Report  title:  Quarterly  Daylight 
Overdraft  Capital  Report  for  U.S. 
Branches  and  Agencies  of  Foreign 
Banks. 

Agency  form  number:  FR  2225. 

OMB  Docket  Number  7100-0216. 

Frequency:  Quarterly. 

Reporters:  U.S.  branches  and  agencies 
of  foreign  banks. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  and 
is  given  confidential  treatment  [5  U.S.C. 
552(b)(4)]. 

The  Federal  Reserve  System  will 
gather  information  from  approximately 
95  U.S.  branches  and  agencies  of  foreign 
banks  that  incur  daylight  overdrafts  on 
large-dollar  wire  transfer  systems.  The 


proposed  report  will  provide  the  capital 
figures  necessary  to  implement  Board 
policy. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8. 1985. 
WiUiam  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  85-24525  Filed  10-11-85;  8:45  am] 

BILUNQ  CODE  eSIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Minneapolis  District  Office,  chaired 
by  John  Feldman,  District  Director.  The 
topics  to  be  discussed  are  Nonnutritive 
Sweeteners,  Color  Additives,  and 
Health  Fraud. 

date:  Friday,  October  25, 1985, 1  to  3 
p.m. 

ADDRESS:  Labor  Center,  2002  London 
Rd.,  Duluth,  MN  55812. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Aird,  Jr.,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
240  Hennepin  Avenue,  Minneapolis,  MN 
55401,  612-349-3906. 

Atlanta  District  Office,  chaired  by 
John  H.  Turner,  District  Director.  The 
topics  to  be  discussed  are  Health  Claims 
on  Foods  and  Switch  of  Prescription 
Drugs  to  Over-the-Counter  (OTC) 
Status. 

date:  Friday,  November  1, 1985,  9:30 
a.m.  to  12:30  p.m. 
ADDRESS:  City  Hall,  City  of  North 
Charleston,  Rm.  517,  Fifth  Floor 
Conference  Room,  4900  LaCross  Rd., 
North  Charleston,  SC  29411. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  L  Hommel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1010  West  Peachtree  Street  NW., 
Atlanta,  GA  30309,  404-881-7355. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 
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proposed  report  will  provide  the  capital 
figures  necessary  to  implement  Board 
policy. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1985. 
WiUiam  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  85-24525  Filed  10-11-85;  8:45  am] 

BILUNQ  CODE  U10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Minneapolis  District  Office,  chaired 
by  John  Feldman,  District  Director.  The 
topics  to  be  discussed  are  Nonnutritive 
Sweeteners,  Color  Additives,  and 
Health  Fraud. 

date:  Friday,  October  25, 1985. 1  to  3 
p.m. 

ADDRESS:  Labor  Center,  2002  London 

Rd..  Duluth,  MN  55812. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Aird,  Jr.,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
240  Hennepin  Avenue,  Minneapolis,  MN 
55401,  612-34&-3906. 

Atlanta  District  Offlce,  chaired  by 
John  H.  Turner,  District  Director.  The 
topics  to  be  discussed  are  Health  Claims 
on  Foods  and  Switch  of  Prescription 
Drugs  to  Over-the-Counter  (OTC) 
Status. 

date:  Friday,  November  1, 1985,  9:30 
a.m.  to  12:30  p.m. 
ADDRESS:  City  Hall,  City  of  North 
Charleston,  Rm.  517,  Fifth  Floor 
Conference  Room,  4900  LaCross  Rd., 
North  Charleston,  SC  29411. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  L  Hommel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
1010  West  Peachtree  Street,  NW., 
Atlanta,  GA  30309,  404-881-7355. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 


Dated:  October  8. 1985. 
Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  85-24472  Filed  10-11-85:  8:45  am] 
BILUNO  COOE  4160-01-11 


[Docket  No.  85M-0420] 

Bausch  &  Lomb  Optics  Center; 
Premarltet  Approval  of  Bausch  & 
Lomb*  B&L  58^  (Etafilcon  A)  Contact 
Lenses 

Correction 

In  FR  Doc.  85-22616,  beginning  on 
page  38587  in  the  issue  of  Monday, 
September  23, 1985,  make  the  following 
correction: 

On  page  38588,  second  column,  first 
complete  paragraph,  last  line,  "hearing" 
should  read  "heading". 

BILUNQ  CODE  1S05-01-M 


Health  Resources  and  Services 
Administration 

National  Council  on  Health  Planning 
and  Development;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1985: 

Name:  National  Council  on  Health 
Planning  and  Development. 

Date  and  Time:  November  7-8  1985,  9:00 
a.m.-4:00  p.m. 

Place:  Auditorium.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue  SW., 
Washington,  DC  20201. 

The  entire  meeting  is  open. 

Purpose:  The  National  Council  on  Health 
Planning  and  Development  is  responsible  for 
advising  and  making  recommendations  with 
respect  to  (1)  the  development  of  national 
guidelines  under  section  1501  of  Pub.  L.  93- 
641,  (2)  the  implementation  and 
administration  of  Title  XV  and  XVI  of  Pub.  L. 
93-641,  and  (3)  an  evaluation  of  the 
implications  of  new  medical  technology  for 
the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists  the 
Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the 
implementation  of  it,  incuding  the 
coordination  of  activities  under  that  section 
with  those  under  other  parts  of  the  Social 
Security  Act  or  under  other  Federal  or 
federally  assisted  health  programs.  The. 
Council  considers  and  advises  the  Secretary 
on  proposals  submitted  by  the  Secretary 
under  the  provisions  of  section  1122(d)(2)  that 
health  care  facilities  or  health  maintenance 
organizations  be  reimbursed  for  expenses 
related  to  capital  expenditures 


notwithstanding  that  under  MCtion  1122(dMl) 
there  would  otherwise  t>e  exclusion  of 
reimbursement  for  such  expenses. 

Agenda:  The  Council  meeting  will  serve  aa 
a  public  forum  for  discussing  major  issues 
related  to  an  aging  population.  Presentaboos 
will  be  given  by  individuals  in  both  the 
private  sector  and  government  who  have 
developed  programs  or  are  conducting 
studies  on  these  issues. 

A  public  comment  period  will  be  held 
A  detailed  agenda  may  be  obtained 
after  October  15  by  writing  or 
telephoning  Mrs.  Diane  A.  McMenamin. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Ms.  Diane  McMenamin, 
Executive  Secretary,  National  Council 
on  Health  Plaiming  and  Development 
Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development,  Room  9A-18.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  Telephone  (301)  443- 
6377. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  8, 1985. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 
[FR  Doc.  85-24473  Filed  10-11-65;  8:45  am] 

BIUJNG  CODE  4160- 1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-85-1552:  FR  2160] 

Energy  Conservation  Advisory 
Committee  and  Solar  Energy  Advisory 
Committee;  Charters 

agency:  Solar  Energy  and  Energy 
Conservation  Bank,  HUD. 
ACTION:  Notice  of  advisory  committe« 
charters. 

SUMMARY:  The  Energy  Conservation 
Advisory  Committee  and  the  Solar 
Energy  Advisory  Committee  were 
establisheti  by  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  Title  V 
of  Pub.  L  96-294  (94  Stat.  719).  to  advise 
the  Board  of  Directors  of  the  Solar 
Energy  and  Energy  Conservation  Bank. 
In  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  I  section  1  et  seq.,  the 
Secretary  published  charters  for  the 
advisory  committees,  on  November  25. 
1980  at  45  FR  78235  and  September  a 
1983  at  48  FR  40787.  The  aforesaid 
charters  have  been  amended  and  duly 
approved  by  the  advisory  committees 
and  filed  with  the  Secretary  as 
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Chairpersoi^  of  the  Board  of  Directors  of 
the  Bank. 

FOR  FURTHEil  INFORMATION  CONTACT: 

Dr.  Richard  FYancis,  Manager,  Solar 
Energy  and  Energy  Conservation  Bank, 
Department  of  Housing  and  Urban 
.  Developmenlt,  Room  7110,  451  Seventh 
Street  S.W.,  Washington,  D.C.  20410 
(202-755-n^). 
SUPPL£MEN11ARV  INFORMATION:  There  is 

appended  hereto  the  text  of  the  charters, 
as  approved! as  of  the  date  of  this  notice. 

Dated:  Octofcer  8. 1985. 
Samuel  R.  notes,  Jr.. 

Secretary  of  Housing  and  Urban  Development 
and  Chairperapn  of  the  Board  of  Directors, 
Solar  Energy  <tnd  Energy  Conservation  Bank. 

Energy  ConaBrvatioa  Advisory 
Committee  (jharter 

1.  Purposel  This  establishes  the 
charter  for  tl|e  Energy  Conservation 
advisory  Cotimittee  as  required  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  [FACA]  of  1972.  Pub.  L 
No.  92-463.  a  U.S.C.  App.  I  section  1. 

2.  Objectives,  Scope  and  Duties.  The 
Energy  Conservation  Advisory 
Committee  will  advise  the  Board  of 
Directors  (the  Board]  of  the  Solar  Energy 
and  Energy  (Conservation  Bank  (the 
Bank]  for  th^  purpose  of  assisting  the 
Bank  in  carrying  out  its  activities 
relating  to  residential  and  commercial 
energy  conserving  measures  pursuant  to 
the  Solar  Enf  rgy  and  Energy 
Conservatioi  Bank  Act  (12  U.S.C.  3601]. 
The  function  of  the  advisory  committee 
shall  be  advisory  only  and  all  the 
matters  under  its  consideration  shall  be 
determined,  in  accordance  with  law,  by 
the  Board  of  {Directors  of  the  Bank. 

3.  Authority. 

a.  The  Energy  Conservation  Advisory 
Committee  it  mandated  by  and 
established  inder  the  authority  of 
section  .508(a)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act,  Pub.  L 
No.  96-294,  4a  Stat.  719,  724. 

b.  The  Eno^  Conservation  Advisory 
Committee  snail  operate  in  conformance 
with  ihe  requirements  outlined  in  the 
Solar  Energy  and  Energy  Conservation 
Bank  Act,  arid  all  applicable  laws,  rules, 
reguJations  a  nd  guidelines,  promulgated 
by  the  Congi  ess,  the  President,  the 
General  Sen  ices  Administration  and 
the  Secretar '  of  Housing  and  Urban 
Developmen :. 

4.  Compos  'tion.  The  Energy 
Conservation  Advisory  Committee  shall 
be  composec  of  five  members  who  are 
not  officers  cf,  and  whose  principal 
employment  is  not  by,  a  Federal,  State 
or  local  gove  mmental  entity.  Each  of  the 
following  gTQups  shall  be^represented  by 
one  member  who  is  able,  due  to 
education,  ti  aining  and  experience,  to 


represent  its  views:  consumers,  financial 
institutions,  builders,  architectural  or 
engineering  interests,  producers  or 
installers  or  residential  and  commercial 
energy  conserving  improvement. 

5.  Appointments. 

a.  Members  are  appointed  by  the 
Board  to  serve  two-year  terms. 

b.  The  terms  of  members  are 
automatically  extended  until  new 
members  are  appointed. 

c.  Any  member  who  becomes  an 
officer  or  employee  of  any  govemmentcd 
entity  may  continue  as  a  member  of  the 
advisory  committee  for  not  longer  than 
90  days  after  becoming  such  an  officer 
or  employee. 

d.  l^e  terms  of  all  members  shall 
automatically  cease  upon  termination  of 
the  advisory  committee. 

e.  Any  member  may  be  removed  prior 
to  the  expiration  of  his  or  her  term  at  the 
discretion  of  the  Board. 

6.  Chairperson.  The  chairperson  of  the 
Energy  Conservation  Advisory 
Conmiittee  shall  be  selected  by  the 
members  of  the  advisory  committee. 

7.  Designated  Federal  Employee.  In 
accordance  with  section  10(e]  of  FACA, 
the  Secretary  of  Housing  and  Urban 
Development  has  designated  the  Chief 
Operating  Officer  of  the  Bank  to  attend 
every  advisory  committee  meeting.  The 
Chiaf  Operating  Officer  is  the  highest 
official  of  the  Bank,  whether  President, 
Executive,  Vice-President  or  Manager  or 
in  the  case  of  absence  or  vacancy,  the 
official  designee  of  such  official. 

8.  Meetings.  The  Energy  Conservation 
Advisory  Committee  shall  meet  at  the 
call  of  its  chairperson  or  a  majority  of  its 
members,  and  shall  meet  not  less  than 
twice  during  each  year  and  under  the 
following  conditions: 

a.  The  Designated  Federal  Employee 
will  approve  in  advance  the  scheduling 
and  agenda  of,  advisory  committee 
meetings  and  subcommittee  meetings 
after  consultation  with  the  advisory 
committee  chairpersn  (unless  the  office 
of  chairperson  is  vacant]. 

b.  A  notice  of  all  advisory  committee 
meetings  will  be  published  at  least  15 
days  in  advance  in  the  Federal  Regster. 

c.  Three  members  of  the  Energy 
Conservation  Advisory  Committee  shall 
constitute  a  quorum,  but  a  lesser  number 
of  members  may  hold  hearings. 

d.  All  advisory  committee  meetings 
will  be  open  to  die  general  public, 
except  meetings  concerned  with  matters 
listed  in  the  Freedom  of  Information  Act, 
5  U.S.C.  552(b]  covering  such  subjects  as 
investigatory  files,  trade  secrets,  and 
internal  Government  memoranda  which 
are  not  available  to  the  public  upon 
request. 

e.  Detailed  minutes  of  each  meeting  of 
the  advisory  committee  shall  be  kept 


and  their  accuracy  shall  be  certified  by 
the  advisory  committee  chairperson. 
The  minutes  shall  conform  with 
Departmental  regulations  and  shall 
include: 

1.  The  time  and  place  of  the  meetings; 

2.  A  list  of  advisory  committee 
members  and  staff.  Board  members  or 
delegates  and  Departmental  employees 
present  at  the  meeting; 

3.  A  summary  of  matters  discussed 
and  the  conclusions  reached; 

4.  Copies  of  all  reports  received, 
issued,  or  approved  by  the  advisory 
committee; 

5.  A  description  of  the  extent  to  which 
the  meeting  was  open  to  the  public; 

6.  A  description  of  public 
participation,  including  a  list  of 
members  of  the  public  who  presented 
oral  or  written  statements;  and 

7.  Copies  of  reports  or  written 
statements  received  from  members  of 
the  public;  and 

8.  An  estimate  of  the  number  of 
members  of  the  public  who  attended  the 
meeting. 

f.  In  accordance  with  FACA,  no 
meeting  of  the  advisory  committee  will 
be  held  in  the  absence  of  the  Designated 
Federal  Employee  or  a  delegate.  The 
Designated  Federal  Employee  is 
authorized  to  adjourn  any  advisory 
committee  meeting  whenever  he  or  she 
determines  adjournment  to  be  in  the 
public  interest. 

9.  Support  Service.  The  Bank's  Chief 
Operating  Officer  may  provide  staff 
support  services  for  the  Energy 
Conservation  Advisory  Committee. 
General  support  services  provided  to  the 
Bank  by  various  organizational  units  of 
the  Department  of  Housing  and  Urban 
Development  will  be  available  to  the 
advisory  committee  upon  approval  of 
the  Bank's  Chief  Operating  Officer. 

10.  Estimated  Support  and  Costs.  It  is 
estimated  that  the  annual  operating  cost 
of  the  Energy  Conservation  Committee 
will  not  exceed  $12,500.  This  includes 
travel  compensation,  transcripts,  and 
miscellaneous  meeting  expenses  but 
excludes  staff  support  costs  which  are 
estimated  to  be  270  staff  hours. 

11.  Travel  and  Compensation. 

a.  Members  of  the  Energy 
Conservation  Advisory  Committee, 
while  engaged  in  the  performance  of 
formal  advisory  committee  duties  away 
from  their  homes  or  regular  places  of 
business,  are  allowed  travel  expenses 
on  an  actual  expenses  basis  for  travel 
incurred  for  official  advisory  committee 
business  as  authorized  by  5  U.S.C, 
5703{b]. 

b.  Subject  to  the  availability  of 
appropriations,  the  rate  of  compensation 
for  members  of  the  advisory  committee 


is  equal  to  the  daily  equivalent  of  the 
maximum  annual  rate  in  effect  for  grade 
GS-15  of  the  General  Schedule  (5  U.S.C. 
5332(a])  for  each  day,  including  travel 
time,  during  which  they  are  engaged  in 
the  actual  performance  of  duties  vested 
in  the  advisory  committee.  Members 
will  be  paid  only  in  connection  with 
called  meetings  unless  the  Bank's  Chief 
Operating  Officer  authorizes  otherwise. 

12.  Expiration  of  Charter.  The  Energy 
Conservation  Advisory  Committee  shall 
not  terminate  until  the  Solar  Energy  and 
Energy  Conservation  Bank  ceases  to 
exist,  which  by  statute  is  September  30. 
1987. 

13.  Date  Charter  filed  with  the 
Secretary  of  Housing  and  Urban 
Development  as  Chairperson  of  the 
Board  of  Directors  of  the  Solar  Energy 
and  Energy  Conservation  Bank:  October 
8, 1985. 

Solar  Energy  Advisory  Committee 
Charter 

1.  Purpose.  This  establishes  the 
charter  for  the  Solar  Energy  Advisory 
Committee  as  required  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA]  of  1972,  Pub.  L 
No.  92-463;  5  U.S.C.  App.  I  section  1. 

2.  Objectives,  Scope  and  Duties.  The 
Solar  Energy  Advisory  Committee  will 
advise  the  Board  of  Directors  (the 
Board]  of  the  Solar  Energy  and  Energy 
Conservation  Bank  (the  Bank]  for  the 
purpose  of  assisting  the  Bank  in  carrying 
out  its  activities  relating  to  solar  energy 
systems  pursuant  to  the  Solar  Energy 
and  Energy  Conservation  Bank  Act  (12 
U.S.C.  3601].  The  function  of  the 
advisory  committee  shall  be  advisory 
only  and  all  matters  under  its 
consideration  shall  be  determined,  in 
accordance  with  law,  by  the  Board  of 
Directors  of  the  Bank. 

3.  Authority. 

a.  The  Solar  Energy  Advisory 
Committee  is  mandated  by  and 
established  under  the  authority  of 
section  508(b]  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act,  Pub.  L. 
No.  96-294,  94  Stat.  719,  724. 

b.  The  Solar  Energy  Advisory 
Committee  shall  operate  in  conformance 
with  the  requirements  outlined  in  the 
Solar  Energy  and  Energy  Conservation 
Bank  Act,  and  all  applicable  laws,  rules, 
regulations  and  guidelines  promulgated 
by  the  Congress,  the  President,  the 
General  Services  Administration  and 
the  Secretary  of  Housing  and  Urban 
Development. 

4.  Composition.  The  Solar  Energy 
Advisory  Committee  shall  be 
comnposed  of  five  members  who  are  not 
officers  of,  and  whose  principal 
employment  is  not  by,  a  Federal,  State 
or  local  governmental  entity.  Each  of  the 
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is  equal  to  the  daily  equivalent  of  the 
maximum  annual  rate  in  effect  for  grade 
GS-15  of  the  General  Schedule  {5  U.S.C. 
5332(a))  for  each  day,  including  travel 
time,  during  which  they  are  engaged  in 
the  actual  performance  of  duties  vested 
in  the  advisory  committee.  Members 
will  be  paid  only  in  connection  with 
called  meetings  unless  the  Bank's  Chief 
Operating  Officer  authorizes  otherwise. 

12.  Expiration  of  Charter.  The  Energy 
Conservation  Advisory  Committee  shall 
not  terminate  until  the  Solar  Energy  and 
Energy  Conservation  Bank  ceases  to 
exist,  which  by  statute  is  September  30, 
1987. 

13.  Date  Charter  filed  with  the 
Secretary  of  Housing  and  Urban 
Development  as  Chairperson  of  the 
Board  of  Directors  of  the  Solar  Energy 
and  Energy  Conservation  Bank:  October 
8, 1985. 

Solar  Energy  Advisory  Committee 
Charter 

1.  Purpose.  This  establishes  the 
charter  for  the  Solar  Energy  Advisory 
Committee  as  required  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  of  1972.  Pub.  L 
No.  92-463/5  U.S.C.  App.  I  section  1. 

2.  Objectives,  Scope  and  Duties.  The 
Solar  Energy  Advisory  Committee  will 
advise  the  Board  of  Directors  (the 
Board)  of  the  Solar  Energy  and  Energy 
Conservation  Bank  (the  Bank)  for  the 
purpose  of  assisting  the  Bank  in  carrying 
out  its  activities  relating  to  solar  energy 
systems  pursuant  to  the  Solar  Energy 
and  Energy  Conservation  Bank  Act  (12 
U.S.C.  3601).  The  function  of  the 
advisory  committee  shall  be  advisory 
only  and  all  matters  under  its 
consideration  shall  be  determined,  in 
accordance  with  law,  by  the  Board  of 
Directors  of  the  Bank. 

3.  Authority. 

a.  The  Solar  Energy  Advisory 
Committee  is  mandated  by  and 
established  under  the  authority  of 
section  508(b)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act,  Pub.  L. 
No.  96-294,  94  Stat.  719,  724. 

b.  The  Solar  Energy  Advisory 
Committee  shall  operate  in  conformance 
with  the  requirements  outlined  in  the 
Solar  Energy  and  Energy  Conservation 
Bank  Act,  and  all  applicable  laws,  rules, 
regulations  and  guidelines  promulgated 
by  the  Congress,  the  President,  the 
General  Services  Administration  and 
the  Secretary  of  Housing  and  Urban 
Development. 

4.  Composition.  The  Solar  Energy 
Advisory  Committee  shall  be 
comnposed  of  five  members  who  are  not 
officers  of,  and  whose  principal 
employment  is  not  by,  a  Federal,  State 
or  local  governmental  entity.  Each  of  the 


following  groups  shall  be  represented  by 
one  member  who  is  able,  due  to 
education,  training  and  experience,  to 
represent  its  views:  consumers,  financial 
institutions,  builders,  architectural  or 
engineering  interests,  solar  energy 
industry. 

5.  Appointments. 

a.  Members  are  appointed  by  the 
Board  to  serve  two-year  terms. 

b.  The  terms  of  members  are 
automatically  extended  until  new 
members  are  appointed. 

c.  Any  member  who  becomes  an 
officer  or  employee  of  any  governmental 
entity  may  continue  as  a  member  of  the 
advisory  committee  for  not  longer  than 
90  days  after  becoming  such  an  officer 
or  employee. 

d.  The  terms  of  all  members  shall 
automatically  cease  upon  termination  of 
the  advisory  committee. 

e.  Any  member  may  be  removed  prior 
to  the  expiration  of  his  or  her  term  at  the 
discretion  of  the  Board. 

6.  Chairperson.  The  chairperson  of  the 
Solar  Energy  Advisory  Committee  shall 
be  selected  by  the  members  of  the 
advisory  committee. 

7.  Designated  Federal  Employee.  In 
accordance  with  section  10(e}  of  FACA, 
the  Secretary  of  Housing  and  Urban 
Development  has  designated  the  Chief 
Operating  Official  of  the  Bank  to  attend 
every  advisory  committee  meeting.  The 
Chief  Operating  Officer  is  the  highest 
official  of  the  Bank,  whether  President, 
Executive  Vice-President  or  Manager  or 
in  the  case  of  absence  or  vacancy,  the 
official  designee  of  such  official. 

8.  Meetings.  The  Solar  Energy 
Advisory  Committee  shall  meet  at  the 
call  of  its  chairperson  or  a  majority  of  its 
members,  and  shall  meet  not  less  than 
twice  during  each  year  and  under  the 
following  conditions: 

a.  The  Designated  Federal  Employee 
will  approve  in  advance  the  scheduling 
and  agenda  of,  advisory  committee 
meetings  and  subcommittee  meetings 
after  consultation  with  the  advisory 
committee  chairperson  (unless  the  office 
of  Chairperson  is  vacant). 

b.  A  notice  of  all  advisory  committee 
meetings  will  be  pubUshed  at  least  15 
days  in  advance  in  the  Federal  Register. 

c.  Three  members  of  the  Solar  Energy 
Advisory  Committee  shall  constitute  a 
quorum,  but  a  lesser  number  of  members 
may  hold  hearings. 

d.  All  advisory  committee  meetings 
will  be  open  to  the  general  public, 
except  meetings  concerned  with  matters 
listed  in  the  Freedom  of  Information  Act, 
5  U.S.C.  552(b),  covering  such  subjects 
as  investigatory  files,  trade  secrets,  and 
internal  Government  memoranda  which 
are  not  available  to  the  public  upon 
request. 


e.  Detailed  minutes  of  each  meeting  cf 
the  advisory  committee  shall  be  kept 
and  their  accuracy  shall  be  certified  by 
the  advisory  committee  cfaairpersoo. 
The  minutes  shall  conform  with 
Departmental  regulations  and  shaU 
include: 

1.  The  time  and  place  of  the  meeting: 

2.  A  list  of  advisory  committee 
members  and  staff,  Board  members  or 
delegates  and  Departmental  employees 
present  at  the  meeting; 

3.  A  summary  of  matters  discussed 
and  the  conclusions  reached; 

4.  Copies  of  all  reports  received. 
issued,  or  approved  by  the  advisory 
committee; 

5.  A  description  of  the  extent  to  which 
the  meeting  was  open  to  the  public; 

6.  A  description  of  public 
participation,  including  a  bst  of 
members  of  the  public  who  presented 
oral  or  written  statements;  and 

7.  Copies  of  reports  or  written 
statements  received  from  members  of 
the  public;  and 

8.  An  estimate  of  the  number  of 
members  of  the  public  who  attended  the 
meeting. 

f.  In  accordance  with  FACA,  no 
meeting  of  the  advisory  committee  will 
be  held  in  the  absence  of  the  Designated 
Federal  Employee  or  a  delegate.  The 
Designated  Federal  Employee  is 
authorized  to  adjourn  any  advisory 
committee  meeting  whenever  he  or  she 
determines  adjournment  to  be  in  the 
public  interest. 

9.  Support  Services.  The  Bank's  Chief ' ' 
Operating  Officer  may  provide  staff 
support  ser\'ices  for  the  Solar  Energy 
Advisory  Committee.  General  support 
services  provided  to  the  Bank  by  varioos 
organizational  units  of  the  Department 
of  Housing  and  Urban  Development  will 
be  available  to  the  advisory  committee 
upon  approval  of  the  Bank's  Chief 
Operating  Officer. 

10.  Estimated  Support  and  Cost  It  is 
estimated  that  the  annual  operating  cost 
of  the  Solar  Energy  Committee  will  not 
exceed  $12,500.  Iliis  includes  travel 
compensaton.  transcripts,  and 
miscellaneous  meeting  expenses  but 
excludes  staff  support  costs  which  are 
estimated  to  be  270  staff  hours. 

11.  Travel  and  compensation. 
a.  Members  of  the  Solar  Energy 

Advisory  Committee,  while  engaged  in 
the  performance  of  formal  advisory 
committee  duties  away  from  their  homes 
or  regular  places  of  business,  are 
allowed  travel  expenses  on  an  actual 
expenses  basis  for  travel  incurred  for 
official  advisory  committee  business  as 
authorized  by  5  U.S.C  5703(b). 
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Dated:  October  8, 1985. 

Victor  H.  Ashe, 

Executive  Direclpr.  President's  Commission 
on  Americans  Outdoors. 

[FR  Doc.  85-24517  Filed  10-11-85;  8:45  am] 

BILUNG  CODE  4310  -70-M 


Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe;  Burt  Lake  Band  of  Ottawa 
and  Chippewa 

October  1, 1985. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formeriy 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the: 

Burt  Lake  Band  of  Ottawa  &  Chippewa 
Indians,  Inc.,  c/o  Donald  A.  Moore, 
4371  Indian  Road,  Brutus,  Michigan 
49716 

has  filed  a  petftion  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  September  12, 1985. 
The  petition  was  forwarded  and  signed 
by  members  of  the  group's  governing 
body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formerly  §  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Branch  of 
Acknowledgment  and  Research,  Code 
440B,  Bureau  of  Indian  Affairs,  Interior 
South  Building,  Room  32, 1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20245. 
Hazel  E.  Elbert, 

Acting  Deputy  Assistant  Secretary,  Indian 
Affairs. 
[FR  Doc.  85-24484  Filed  10-11-85;  8:45  am] 

BILLING  CODE  4310-02-M 

Fish  and  Wildlife  Service 

Intent  To  Prepare  a  Comprehensive 
Conservation  Plan/Environmental 
Impact  Statement  and  Wilderness 
Suitability  Assessment  for  Selawik 
National  Wildlife  Refuge,  AK 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  scoping  meetings. 


summary:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Comprehensive 
Conservation  Plan.  Environment  Impact 
Statement  (CCP/EIS),  Wild  and  Scenic 
River  Plan,  and  Wilderness  Review  for  • 
the  Selawik  National  Wildlife  Refuge  in 
northwest  Alaska.  Public  meetings 
regarding  preparation  of  this  plan  and 
wilderness  assessment  will  be  held.  This 
notice  is  being  furnished  as  required  by 
the  National  Environmental  Policy  Act 
(NEPA  Regulations  40  CFR  1S01.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
CCP/EIS.  Comments  and  participation 
in  this  scoping  process  are  solicited. 
DATE:  Written  comments  should  be 
received  by  27  November  1985.  Public 
meetings  or  office  visits  regarding  the 
Selawik  National  Wildlife  Refuge  CCP, 
EIS,  and  wilderness  assessment  will  be 
held  in: 


Noorvik 

28  October  1985,  Community  Center, 
7:00  p.m. 

Shungnak 

29  October  1985,  School  Building,  7:30 
p.m. 

Ambler 

30  October  1985,  Community  Building 
7:30  p.m. 

Kotzebue 

1  November  1985,  NANA  Museum, 
7:00  p.m. 
Selawik 

4  November  1985,  Selawik  High 
School,  7:30  p.m. 
Buckland 

30  October  1985,  City  Hall,  7:00  p.m. 
Kiana  • 

6  November  1985.  City  Hall,  7:00  pT.m. 
Fairbanks 

13  November  1985,  Ryan  Jr.  High 
School,  951  Airport  Road,  7:00  p.m. 
ADDRESS:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503. 
Attention:  Consuelo  K.  Wassink. 
FOR  FURTHER  INFORMATION  CONTACT: 
Consuelo  K.  Wassink,  Public 
Involvement  Specialist,  Refuge  Planning, 
U.S.  Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage  Alaska  99503. 
Telephone  (907)  786-3496. 
SUPPLEMENTARY  INFORMATION:  This 
comprehensive  conservation  plan  and 
wilderness  suitability  assessment  is 
being  prepared  to  fulfill  requirements  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980,  section  304g. 
The  environmental  review  of  the  project 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 


Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.), 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
other  appropriate  Federal  regulations 
and  Service  procedures  for  compliance 
with  those  regulations.  We  estimate  the 
Draft  Comprehensive  Conservation 
Plan,  Environmental  Impact  Statement 
will  be  made  available  to  the  public  by 
July  1986. 

Dated:  October  7, 1985. 
Robert  E.  Gilmore, 

Regional  Director. 

[FR  Doc.  85-24459  Filed  10-11-85;  8:45  am] 

BILUNQ  CODE  4310-t»-M 


[NOI  No.  7] 

Foreign  Law  Notification  Under  the 
Endangered  Species  Convention; 
Philippines 

AGENCY:  Fish  and  Wildlife  Service. 
action:  Notice  of  Information  No.  7. 

This  is  a  schedule  II  notice:  Wildlife 
subject  to  this  notice  is  subject  to 
detention,  refusal  of  clearance,  seizure, 
and  forfeiture  if  imported  into  the 
United  States. 

Subject:  The  Republic  of  the 
Philippines  and  all  territories  or 
dependencies. 

Source  of  Foreign  Law  Information: 
United  States  Department  of  State. 

Action  by  Service:  On  September  30, 
1985,  pursuant  to  Notice  of  Information 
No.  6  (50  FR  39851)  the  Service 
announced  that  effective  that  date 
shipments  of  wildlife  from  the  Repubhc 
of  the  Philippines,  its  territories  or 
dependencies,  or  which  declared  those 
areas  as  country  of  origin  would  not  be 
cleared  for  importation  into  the  United 
States.  Refusal  of  clearance  was  based 
upon  the  fact  that  the  United  States  was 
unable  to  determine  with  certainty  the 
legal  status  of  documents  issued  in  the 
Philippines  which  authorized  export  of 
shipments  of  wildlife,  including  live 
wildlife  and  wildlife  products.  By  letter 
dated  October  3, 1985,  the  Minister  of 
Natural  Resources,  Republic  of  the 
Philippines,  advised  the  United  States 
that,  in  accordance  with  Section  2  of 
Executive  Order  1039  dated  July  10, 
1985,  the  Wood  Industry  Development 
Agency  is  empowered  to  issue 
documents  for  the  exportation  of  all 
forest  products  including  wildlife. 

The  Service  therefore  revokes  NOI 
No.  6. 

Based  upon  the  information  supplied 
by  the  Minister  of  Natural  Resources  in 
his  letter  interpreting  Executive  Order 
1039  of  the  Philippine  government  and 
terms  of  Executive  Order  No.  1016 
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Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations 
and  Service  procedures  for  compliance 
with  those  regulations.  We  estimate  the 
Draft  Comprehensive  Conservation 
Plan,  Environmental  Impact  Statement 
will  be  made  available  to  the  public  by 
July  1986. 

Dated:  October  7. 1985. 
Robert  E.  Gilmora, 

Regional  Director. 

(FR  Doc.  85-24459  Filed  10-11-85:  8:45  am] 

BILUNa  CODE  4310-U-ll 


[NOI  No.  7] 

Foreign  Law  Notification  Under  the 
Endangered  Species  Convention; 
Philippines 

agency:  Fish  and  Wildlife  Service. 
action:  Notice  of  Information  No.  7. 

This  is  a  schedule  II  notice:  Wildlife 
subject  to  this  notice  is  subject  to 
detention,  refusal  of  clearance,  seizure, 
and  forfeiture  if  imported  into  the 
United  States. 

Subject:  The  Republic  of  the 
Philippines  and  all  territories  or 
dependencies. 

Source  of  Foreign  Law  Information: 
United  States  Department  of  State. 

Action  by  Service:  On  September  30. 
1985.  pursuant  to  Notice  of  Information 
No.  6  (50  FR  39851]  the  Service 
announced  that  effective  that  date 
shipments  of  wildlife  from  the  Republic 
of  the  Philippines,  its  territories  or 
dependencies,  or  which  declared  those 
areas  as  country  of  origin  would  not  be 
cleared  for  importation  into  the  United 
States.  Refusal  of  clearance  was  based 
upon  the  fact  that  the  United  States  was 
unable  to  determine  with  certainty  the 
legal  status  of  documents  issued  in  the 
Philippines  which  authorized  export  of 
shipments  of  wildlife,  including  live 
wildlife  and  wildlife  products.  By  letter 
dated  October  3, 1985.  the  Minister  of 
Natural  Resources,  Republic  of  the 
Philippines,  advised  the  United  States 
that,  in  accordance  with  Section  2  of 
Executive  Order  1039  dated  July  10, 
1985.  the  Wood  Industry  Development 
Agency  is  empowered  to  issue 
documents  for  the  exportation  of  all 
forest  products  including  wildlife. 

The  Service  therefore  revokes  NOI 
No.  6. 

Based  upon  the  information  supplied 
by  the  Minister  of  Natural  Resources  in 
his  letter  interpreting  Executive  Order 
1039  of  the  Philippine  government  and 
terms  of  Executive  Order  No.  1016 


issued  March  25. 1985.  and  the 
Philippine  rules  and  regulations  issued 
April  23. 1985,  implementing  Executive 
Order  No.  1016,  the  Service  will  accept 
imports  of  wildlife  otherwise  legally 
exported  after  October  4, 1985,  from  the 
Republic  or  the  Philippines,  its 
territories  or  dependencies,  under  the 
following  authorizations: 

1.  Nonaquatic  wildlife  species  Hsted 
pursuant  to  the  appendices  of 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES]  shall  be  accompanied  by 
documents  issued  by  the  Wood  Industry 
Development  Authority  prior  to  import 
of  the  wildlife;  aquatic  species  listed 
pursuant  to  CITES  shall  be  accompanied 
by  documents  issued  by  the  Bureau  of 
Fisheries  and  Aquatic  Resources  prior  to 
import  into  the  United  States. 

2.  Nonaquatic  wildlife  not  listed 
pursuant  to  CITES  shall  be  accompanied 
by  documents  issued  by  the  Wood 
Industry  Development  Authority; 
aquatic  species  shall  be  accompanied  by 
documents  issued  by  the  Bureau  of 
Fisheries  and  Aquatic  Resources  except 
for  semi-finished  or  semi-processed 
capiz  [Placuna  placenta),  or  window 
pane  oyster,  shell,  which  must  be 
accompanied  by  a  certificate  of 
exemption  issued  by  the  National 
Cottage  Industries  Development 
Authority. 

EFFECTIVE  DATE:  October  15. 1985. 
Expiration  Date:  until  revoked. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  King,  Division  of  Law 
Enforcement.  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  28006.  Washington 
D.C.  20005.  Telephone:  202/343-9242. 

Dated:  October  a  1985. 
F.  Eugene  Hester. 
Acting  Director. 
[FR  Doc.  85-24458  Filed  10-11-85;  8:45  am] 

BILLING  CODE  4310-SS-4I 


Bureau  of  Land  Management 

Bureau  Forms  Submitted  for  0MB 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 


to  the  Bureau's  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget 
Interim  Department  Desk  Officer. 
Washington.  D.C.  20503.  Telephone  (202) 
395-7340. 

Title:  Range  Improvement  PermiU  43 
CFR  4120. 

Abstract:  This  form  is  used  by 
permittees  authorized  to  graze  livestock 
on  the  public  lands  to  apply  for  approval 
by  the  BLM  to  construct  or  maintain 
range  improvement  on  the  public  lands. 

Bureau  Form  Number  4120-7. 

Frequency:  Occasionally. 

Description  of  Respondents: 
Applicants  requesting  permission  to 
construct  range  improvements. 

Annual  Responses:  60. 

Annual  Burden  Hours:  15. 

Bureau  Clearance  Officer  (alternate): 
Rebecca  Daugherty  (202)  653-8853. 

Dated:  April  23. 1985. 

Guy  E.  Baier, 

Assistant  Director-Renewable  Resources. 
[FR  Doc.  8S-24587  Filed  10-11-85:  8:45  am) 

BILLINQCOOE  4110-M-M 


information  Collection  SutMnttted  for 
0MB  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearence  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20505.  telephone  202- 
395-7340. 

Title:  Sundry  Notices  and  reports  on 
Wells. 

Abstract:  Data  submitted  by  oil  and 
gas  lessees  and  operators  is  used  for 
agency  approval  of  modifications  of  an 
existing  well. 

Bureau  Form  Number  3160-5. 

Frequency:  On  occasion. 

Description  of  Respondents:  Oil  and 
Gas  lessees  and  operators. 

Annual  Reponses:  4,000. 

Annual  Burden  Hourr.  2.000. 

Bureau  Clearance  Officer  Rebecca 
Daugherty  202-653-8853 
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Dated:  October  2, 1985. 
George  P.  Browi . 

Assistant  Direct  ir. 

(FR  Doc.  85-2454a  Filed  10-11-85;  8:45  am] 

BILUNG  CODE  431 


[N-37966] 


Issuance  of  Land  Exchange 
Conveyance  Document  Exctiange  of 
Public  and  Private  Land  in  Elko 


County,  NV 


The  United 
conveyance 
Dahl  and 
1985  for  the  fo 
under  the  Act 
Stat.  2756:  43  I 


2  itates  issues  an  exchange 
dc  cument  to  Harvey  A. 
Mar{  aret  E.  Dahl  on  July  25. 
owing  described  lands 
)f  October  21, 1976,  90 
S.C.  1716: 


Mount  Diablo  Meridian,  Nevada 

T.  36  N..  R.  58  E. 
Sec.  10; 
Sec.  16,  lots  1, 
Sec.  28.  WVzNfe 

Comprising  l.q92 


In  exchange 
United  States , 
described  landfe 


SV^ 


4wy4.  NEy«swy4Nwy4, 

v«Nwy«. 


3,4,  sviNEy*,  swy*. 


Mount  Diablo  Meridian,  Nevada 

T.  39  N..  R.  57  E. 

Sec.  25.  NWy4 
EV2NWV4 
T.  37  N..  R.  58  E. 

Sec.  5.  lots  1.  2 
SMiNWy4; 

Sec.  7.  NEVi; 

Sec.9.  NV4, 

Sec.  15.  EV4W 

Sec.  19.  lots  1. 

Sec.  21.NWy4 
T.  38  N..  R.  58  E. 

Sec.  33.  SWV4 


SE^4 


thj 


The  public  i 
by  completion 
the  non-Federal 
complement 
and  recreation 

The  values  i 
Federal  land  i 
appraised  at 
Robert  G.  Steele 
Deputy  State  Di/\ector. 
(FR  Doc.  85-245^ 

BILUNG  CODE  431 


,  3.  4.  WV4,  SEy4; 

M,.  WV4. 

42  acres  of  public  land. 


or  these  lands,  the 
cquired  the  following 
from  the  Dahls: 


I.  SViNEy4.  EW!NWy4; 
SV4NEy4. 


Comprising  l.S  78.26  acres  of  private  land. 


ir  teres!  was  well  served 
Df  this  exchange  in  that 
lands  acquired  will 
Elko  District's  wildlife 


programs, 
the  public  land  and  non- 
the  exchange  were 
,000. 


$:78, 


■.  Operations. 
Filed  10-11-85:  8:45  am] 

OfHC-M 


(N-37966] 

Order  Providing  for  Opening  of  Public 
l^nds;  Nevadt 


October  3, 1985. 

The  followii^ 
reconveyed  to 


described  lands  were 
the  United  States  in  an 


exchange  and  title  was  accepted  on  July 
25, 1985. 

Mount  Diablo  Meridian,  Nevada 

T.  39  N.,  R.  57  E., 

Sec.  25,  Nwy4Nwy4,  NEy4Swy4Nwy«. 
EViNwy4Swy4Nwy4. 

T.  37  N..  R.  58  E.. 

Sec.  5.  lots  1,  2,  3,  4,  SM!NEy4,  SWy4. 
SV4NWy4; 

Sec.  7,  NEy4; 

Sec.  9.  NVt.  SEy4: 

Sec.  15.  EV4WV4; 
■      Sec.  19,  lots  1.  2.  SysNEy4,  EV4NWy4: 

Sec.  21,  NWy4,  SV4NEy4. 
T.  38  N..  R.  58  E., 

Sec.  33,  swy4. 

The  area  described  comprises 
approximately  1,978.26  acres. 

The  land  lies  in  Elko  County, 
approximately  22  miles  northeast  of 
Elko,  Nevada. 

All  minerals  are  in  private  ownership. 

On  the  30th  day,  commencing  with  the 
date  of  this  publication,  the  land 
described  above  will  be  open  to  the 
operation  of  the  public  land  laws, 
subject  to  valid  existing  rights,  existing 
classifications,  and  the  requirements  of 
apphcable  laws.  All  valid  applications 
received  from  this  date  of  the 
publication  and  until  the  opening  of 
business  on  the  30th  day,  will  be 
considered  as  simultaneously  filed. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  Hling. 

Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
831,  Elko,  Nevada  89801. 
Robert  G.  Steele, 

Deputy  State  Director,  Operations. 
(FR  Doc.  85-24585  Filed  10-11-85;  8:45  am] 

BILUNO  CODE  4310-»4C-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  5, 1985.  Pursuant  to  §  60.13  of  38 
CFR  Part  60  written  comments 
concerning  the  signiHcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 


comments  should  be  submitted  by 
October  30. 1985. 
Carol  O.  Shull, 

Chief  of  Registration,  National  Register. 

IDAHO 
Bannock  County 

Pocatello,  WooIJey  Apartments,  303  N.  Hayes 

Ave. 
MASSACHUSETTS 
Hampden  County 

Springfield,  Mills-Hale-Owen  Blocks.  959-991 
Main  St. 

MINNESOTA 

Ramsey  County 

St.  Paul.  College  of  St.  Catherine-Derham 
Hall  and  Our  Lady  of  Victory  Chapel,  2004 
Randolph  Ave. 

St.  Paul,  United  Church  Seminary,  2481  Como 
Ave. 

MISSISSIPPI 

Adams  County 

Natchez  vicinity.  Carmel  Presbyterian 
Church,  Carmel  Church  Rd. 

Attala  Coimty 

Goodman  vicinity,  Shrock  House,  Shrock  Rd. 

Hinds  County 

Jackson,  Green,  Gamer  Wynn,  House,  647 
North  State  St. 

Kemper  County 

Moscow  vicinity,  Oliver  House,  1  mile  SW  of 
Moscow  off  MS  493 

Lee  County 

Tupelo,  North  Broadway  Historic  District, 
300  Block  N.  Broadway  St. 

Leflore  County 

Greenwood,  Boulevard  Subdivision  Historic 
District  (Greenwood  M  R  A),  Roughly 
bounded  by  Grand  Blvd.,  ]eff  Davis,  Poplar, 
and  President 

Greenwood,  Building  at  308  Lamar  Street 
(Greenwood  M  R  AJ,  308  Lamar  St. 

Greenwood,  Building  at  312  George  Street 
(Greenwood M R  A),  312  George  St. 

Greenwood,  Building  at  710  South  Boulevard 
(Greenwood M  R  A),  710  South  Boulevard 

Greenwood,  Central  Commercial  and 
Railroad  Historic  District  (Greenwood  M  R 
A).  CarroUton  Ave.,  Church,  George, 
Howard.  Johnson,  Lamar,  Main,  Pear, 
Walthall,  Washington,  and  Wright  Sts. 

Greenwood,  First  Methodist  Church  of 
Greenwood  (Greenwood  M  R  A),  310  W. 
Washington  St. 

Greenwood.  Greenwood  High  School 
(Greenwood M R  A),  400  Cotton  St. 

Greenwood,  River  Road  and  Western 
Downtown  Residential  Historic  District 
(Greenwood M R  A),  Roughly  bounded  by 
River  Rd.,  Dewey,  Washington,  Johnson, 
and  First  Sts. 

Greenwood,  Rosemary-Humphreys  House 
(Greenwood  M  R  A).  1440  Grand  Blvd. 

Greenwood,  Southworth  House  (Greenwood 
MRAJ.  1108  Mississippi  Ave, 


Federal  Register  / 


Greenwood,  Wesley  Memorial  Methodist 
Episcopal  Church  (Greenwood MRAJ,  800 
Howard  St. 

Greenwood,  Williams  Landing  and  Eastern 
Downtown  Residential  District 
(Greenwood MRAJ,  E.  Church,  Front 
George,  Lamar,  E.  Market,  McLemore  & 
Washington  Sts. 

Greenwood,  Wright  House  (Greenwood 
MRAJ,  414  Fulton  Ave. 

Lowndes  County 

Columbus,  Jones-Banks-Leigh  House,  824 

Seventh  St.  North 
Columbus,  Old  Fort  House,  510  7th  St.  North 

Madison  County 

Madison,  Curran,  John,  House  (Madison 

MRAJ,  Main  St. 
Madison,  Dorroh  Street  Historic  District 

(Madison  MRAJ,  103, 105,  and  115  Dorroh 

St. 
Madison,  Farr  Mercantile  Co. — R.  B.  Price 

Mercantile  Co.  (Madison  MRAJ,  Main  & 

Railroad 
Madison,  Madison-Ridgeland  Public  School 

(Madison  MRAJ,  Montgomery  St. 
Madison,  Strawberry  Patch-McKay  House 

(Madison  MRAJ,  Old  Canton  Rd. 

OHIO 

Columbiana  County 

East  Liverpool,  Carnegie  Lirary  (East 

Liverpool  Central  Business  District  MRAJ, 

Broadway  &  E.  Fourth  St. 
East  Liverpool  City  Hall  (East  Liverpool 

Central  Business  District  MRAJ  Sixth  St. 
East  Liverpool,  Diamond  Historic  District 

(East  Liverpool  Central  Business  District 

MRAJ.  Market  and  E.  Sixth  Sts. 
East  Liverpool,  East  Fifth  Street  Historic 

District  (East  Liverpool  Central  Business 

District  MRAJ,  E.  Fifth,  Market  and 

Broadway  Sts. 
East  Liverpool,  East  Liverpool  Pottery 

Museum  (East  Liverpool  Central  Business 

District  MRAJ,  Fifth  &  Broadway 
East  Liverpool,  Elks  Club  (East  Liverpool 

Central  Business  District  MRAJ,  139  W. 

Fifth  St. 
East  Liverpool,  Fraternal  Order  of  Eagles 

(East  Liverpool  Central  Business  District 

MRAJ,  414  Broadway 
East  Liverpool,  Masonic  Temple  (East 

Liverpool  Central  Business  District  MRAJ, 

422  Broadway 
East  Liverpool,  Odd  Fellows  Temple  (East 

Liverpool  Central  Business  District  MRAJ, 

120  W.  Sixth  St. 
East  Liverpool,  Patterson,  Mary  A.,  Memorial 

(East  Liverpool  Central  Business  District 

MRAJ,  E.  Fourth  St. 
East  Liverpool,  Potters  Savings  &  Loan  (East 

Liverpool  Central  Business  District  MRAJ, 

Washington  and  Broadway 
East  Liverpool,  Smith  Auto  Parts  &  Speed 

(East  Liverpool  Central  Business  District 

MRAJ.  Broadway  and  Fourth 
East  Liverpool,  YMCA  (East  Liverpool 

Central  Business  District  MRAJ, 

Washington  *  Fourth 

Defiance  County 

Defiance,  Defiance  Public  Library,  320  Fort 
St. 
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Greenwood.  Wesley  Memorial  Methodist 
Episcopal  Church  (Greenwood MRAJ,  800 
Howard  St. 

Greenwood,  Williams  Landing  and  Eastern 
Downtown  Residential  District 
(Greenwood MRA),  E.  Church.  Front 
George,  Lamar,  E.  Market,  McLemore  & 
Washington  Sts. 

Greenwood,  Wright  House  (Greenwood 
MRA).  414  Fulton  Ave. 

Lowndes  County 

Columbus,  Jones-Banks-Leigh  House,  62A 

Seventh  St.  North 
Columbus,  Old  Fort  House,  510  7th  St.  North 

Madison  County 

Madison,  Curran,  John,  House  (Madison 

MRA),  Main  St. 
Madison,  Dorroh  Street  Historic  District 

(Madison  MRA),  103, 105,  and  115  Dorroh 

St. 
Madison,  Farr  Mercantile  Co. — R.  B.  Price 

Mercantile  Co.  (Madison  MRA),  Main  & 

Railroad 
Madison,  Madison-Ridgeland  Public  School 

(Madison  MRA),  Montgomery  St. 
Madison,  Strawberry  Patch-McKay  House 

(Madison  MRA),  Old  Canton  Rd. 

OHIO 

Columbiana  County 

East  Liverpool,  Carnegie  Lirary  (East 

Liverpool  Central  Business  District  MRA), 

Broadway  &  E.  Fourth  St. 
East  Liverpool  City  Hall  (East  Liverpool 

Central  Business  District  MRA)  Sixth  St. 
East  Liverpool,  Diamond  Historic  District 

(East  Liverpool  Central  Business  District 

MRA).  Market  and  E.  Sixth  Sts. 
East  Liverpool,  East  Fifth  Street  Historic 

District  (East  Liverpool  Central  Business 

District  MRA),  E.  Fifth.  Market  and 

Broadway  Sts. 
East  Liverpool,  East  Liverpool  Pottery 

Museum  (East  Liverpool  Central  Business 

District  MRA),  Fifth  &  Broadway 
East  Liverpool,  Elks  Club  (East  Liverpool 

Central  Business  District  MRA),  139  W. 

Fifth  St. 
East  Liverpool,  Fraternal  Order  of  Eagles 

(East  Liverpool  Central  Business  District 

MRA),  414  Broadway 
East  Liverpool,  Masonic  Temple  (East 

Liverpool  Central  Business  District  MRA), 

422  Broadway 
East  Liverpool,  Odd  Fellows  Temple  (East 

Liverpool  Central  Business  District  MRA), 

120  W.  Sixth  St. 
East  Liverpool,  Patterson,  Mary  A.,  Memorial 

(East  Liverpool  Central  Business  District 

MRA),  E.  Fourth  St. 
East  Liverpool,  Potters  Savings  &  Loan  (East 

Liverpool  Central  Business  District  MRA) 

Washington  and  Broadway 
East  Liverpool,  Smith  Auto  Parts  &  Speed 

(East  Liverpool  Central  Business  District 

MRA),  Broadway  and  Fourth 
East  Liverpool,  YMCA  (East  Liverpool 

Central  Business  District  MRA), 

Washington  &  Fourth 

Defiance  County 

Defiance.  Defiance  Public  Library,  320  Fort 
St. 


Summit  County 

Akron.  Smith,  Dr.  Robert,  House.  855 
Ardmore  Ave. 

Trumbull  County 

Warren.  Packard,  fames  Ward,  House,  319 
Oak  Knoll  Ave..  NE. 

OREGON 

Clackamas  County 

Oregon  City.  Petzold,  Richard,  House,  504  6th 
St. 

Coos  County 

Coos  Bay,  Myrtle  Arms  Apartment  Building, 

Sixth  and  Central  Sts. 
Coos^ay,  Tower,  Major  Morton,  House,  486 

Schetter  Ave. 

Hamshire  County 

Northampton.  Building  at  8-22  Graves 
Avenue,  8-22  Graves  Ave. 

Lane  County 

Eugene,  Williams,  Charles  S.,  House,  228  E. 
12th 

Multnomah  County 

Portland,  Coleman-Scott  House,  2110  NE  16th 

Ave. 
Portland,  Franklin  Hotel,  1337  NW 

Washington  St. 
Portland.  Honeyman,  John  S.,  House,  1318 

SW  Twelfth  Ave. 
Portland.  Pallay  Building,  231-239  NW  Third 

Ave. 

PENNSYLVANIA 
Allegheny  County 

Pittsburgh,  Schenley  Park.  Schenley  Dr.  & 
Panther  Hollow  Rd. 

Berks  County 

Reading,  Keystone  Hook  and  Ladder 
Company,  Second  and  Penn  Sts. 

Centre  County 

Centre  vicinity,  Rhone.  Leonard,  House,  Off 
PA  45 

Clearfield  County 

DuBois,  Commercial  Hotel,  Lpng  and  Brady 
Aves.  ^y""^  ^ 

Dauphin  County 

Harrisburg,  Pennsylvania  State  Lunatic 
Hospital,  Cameron  St. 

Erie  County 

Erie,  Thayer-Thompson  House.  605  W.  Eight 

St. 

Montgomery  County 

Cheltenham  Township,  Camptown  Historic 

District,  Roughly  bounded  by  Penrose  Ave.. 

Graham  Lane,  Dennis  St.,  and  Cheltenham 

Ave. 
Red  Hill,  Red  Hill  Historic  District,  148, 152, 

200-600  Main  St.,  98-226,  21-231  W.  Sixth 

St.,  and  532-550  Adams  St. 
Villanova.  Harriton,  1401-1415  Old  Gulph  Rd. 

Philadelphia  County 

Philadelphia.  Burke  Brothers  and  Company, 

913-916  North  Third  St. 
Philadelphia,  General  Electric  Switchgear 

Plant.  7th  &  Willow  Sts. 


Philadelphia,  Girard  Avenue  Historic 

District,  1415-2028  Girard  Ave.  and  1700 

block  of  Thompson  St. 
Philadelphia.  Northern  Liberties  Historic 

District,  Roughly  bounded  by  6th.  Brtmm. 

American.  Green,  and  Fifth  Sts. 

SOUTH  DAKOTA 
Brown  County 

Frederick  vicinity,  Geranen,  Paul  and 
Fredriika.  Farm  (.Architecture  of  Finnish 
Settlement  TR),  E.  of  Frederick 

Frederick.  Marti lla-Pettingel  Br  Gordo- 
General  Merchandise  Store  (Architecture 
of  Finnish  Settlement  TR).  515-516  Main  St 

Savo  Township.  Savo  Hall-Finnish  National 
Society  Hall  (Architecture  of  Finnish 
Settlement  TR,  NE  of  Savo 

Butte  County 

Fruitdale  vicinity,  Snoma  Finnish  Cemetery 
(Architecture  of  Finnish  Settlement  TR),  XS 
miles  SE  of  Fruitdale 

Codington  County 

Watertown.  Minneapolis  and  St  Louis 
Railroad  Depot  168  N.  Broadway 

Hamlin  County 

Bryant  vicinity.  Kant  Hotel,  N.  of  SD  28 
Lake  Norden  vicinity.  Hendrickson.  Hendnck 

and  Waldur,  Farm  (Architecture  of  Finnish 

Settlement  TR).  Hwy.  28 
Lake  Norden  vicinity,  T^ohino,  Jacob  and 

Amelia,  Farm  (Architecture  of  Finnish 

Settlement  TR),  1  mile  S  of  Hwy.  28 

Lawrence  County 

Brownsville  vicinity.  Hill,  John.  Ranch — 
Keltomaki  (Architecture  of  Finnish 
Settlement  TR),  NE  of  Brownsville 

Dumont  vicinity.  Buskala,  Henry.  Ranch 
(Architecture  of  Finnish  Settlement  TR). 
FDR  206 

Lead,  Old  Finnish  Lutheran  Church 
(Architecture  of  Finnish  Settlement  TR). 
Sinking  Gardens.  East  Main  St 

Minnehaha  County 

Sioux  Falls,  Thomas.  Charles  A..  House.  620 
South  Dakota  Ave. 

Union  County 

Beresford,  Larson,  John  August,  House.  407 
W.  He.-nlock 

VERMONT 

Windsor  County 

Chester,  Greenwood  House,  VT 103. 

[FR  Doc.  85-24530  Filed  10-11-85;  a45  am) 
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Proposed  1986  United  States  WorW 
Heritage  Nominations 

agency:  National  Park  Sei^ce,  Interior. 
action:  Public  Notice. 

SUIMMARY:  The  Depaitment  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  identification  of 
the  three  properties  listed  herein  as 
proposed  1986  U.S.  nominations  to  the 
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August  7. 1985. 
submitted  just 
available  infor 
recommend  the  1 
the  U.S.  Indicata 


World  Heritage  List.  These  properties 
were  selected  from  among  the  potential 
1986  nominatioqs  that  were  published  in 
the  Federal  Register  on  July  3. 1985.  (50 
FR  27493).  with  ^  request  for  public 
comment.  A  draft  nomination  document 
will  be  preparea  for  each  property  listed 
herein,  and  willperve  as  the  basis  for 
determining  latdr  this  calendar  year 
whether  to  formjally  nominate  the 
properties  for  World  Heritage  status. 
In  addition.  \^e  July  3. 1985.  Federal 
Register  notice  ^ferenced  public 
conmient  suggesting  the  examination  of 
specific  properties  not  presently 
included  on  the  U.S.  Indicative 
Inventory  of  Potfential  Future 
Nominations  wiih  regard  to  their 
possible  inclusion  on  the  Indicative 
Inventory  this  year.  The  Federal 
Interagency  Paniel  for  World  Heritage 
accomplished  tl^is  examination  at  its 

leeting.  Based  upon 

itions.  and  other 
iation.  the  Panel  did  not 

iddition  of  properties  to 

/e  Inventory  in  1985. 
DATES:  The  Federal  Interagency  Panel 
for  World  Heritage  will  meet  in 
November  1985  to  review  the  accuracy 
and  completenefes  of  the  draft 
nomination  docnments.  and  to  make 
recommendations  to  the  Department  of 
the  Interior.  Suhnect  to  this  review  and 
necessary  approvals,  the  Assistant 
Secretary  for  Fi»h  and  Wildlife  and 
Parks  will  trans  nit  nomination(s]  to  the 
World  Heritage  Conmiittee.  through  the 
Department  of  £  tate.  so  that  they  are 
received  no  later  than  December  31. 
1985.  for  evalua  ion  during  1986.  If 
approved  and  f(  rmally  submitted,  notice 
of  U.S.  World  H  eritage  nominations  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  G.  VV'tight,  Associate  Director. 
Planning  and  D(  velopment.  National 
Park  Service,  U.  5.  Department  of  the 
Interior.  Washii  gton.  DC  20240. 
SUPPtEMENTAR)   INFORMATION:  The 
Convention  Cor  ceming  the  Protection  of 
the  World  Culti;  ral  and  Natural 
Heritage,  now  ratified  by  the  United 
States  and  85  other  countries,  has 
established  a  system  of  international 
cooperation  through  which  cultural  and 
natural  properties  of  outstanding 
universal  value  ko  mankind  may  be 
recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 
orderly  approacfi  for  coordinated  and 
consistent  heritage  resource  protection 

it  throughout  the  world. 

lations  identify  and 
^ites  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  186  cultural  and  natural 
properties.  The  World  Heritage 


and  enhanceme 

Participating  i 

nominate  their  i 


Committee  judges  all  nomination 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L.  96-515; 
16  U.S.C.  470a-l.  a-2).  On  May  27. 1982. 
the  Interior  Department  published  in  the 
Federal  Register  the  policies  and 
procedures  that  will  be  used  to  carry  out 
this  legislative  mandate  (47  FR  23392). 
These  rules  contain  additional 
information  on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e..  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce;  Forest 
Service.  Department  of  Agriculture;  the 
U.S.  Information  Agency,  and  the 
Department  of  State. 

Proposed  1986  United  States  World 
Heritage  Nominationa 

The  two  cultural  properties  and  one 
natural  property  listed  below  have  been 
identified  as  proposed  1986  U.S. 
nominations  to  the  World  Heritage  List. 
The  identification  of  these  properties  as 


proposed  nominations  indicates  that  a 
draft  nomination  document  will  be 
prepared  for  each  property.  This 
document  will  subsequently  be 
evaluated  by  the  Federal  Interagency 
Panel  for  World  Heritage  when  it 
convenes  in  November  1985,  at  which 
time  a  decision  on  whether  to  formally 
nominate  the  properties  to  the  World 
Heritage  List  will  be  made. 

The  following  cultural  properties, 
indicated  by  major  theme,  and  natural 
property,  indicated  by  natural  region, 
have  been  identified  as  proposed  1986 
U.S.  World  Heritage  nominations.  Also 
listed  are  the  World  Heritage  criteria 
that  the  properties  appear  most  nearly 
to  satisfy: 

/.  Cultural  Properties 

Micronesian 

Nan  Madol.  Island  of  Ponape.  (6°55'N; 
158°15'E).  A  prehistoric  city,  dating  from 
900-1400  A.D.,  constructed  of  large 
carved  basalt  blocks.  The  site  is  the  best 
preserved,  and  most  impressive, 
momument  to  Micronesian  culture. 
Criteria:  (iii)  Bears  a  unique  or  at  least 
exceptional  testimony  to  a  civilization 
which  has  disappeared. 

Hawaiian 

Pu'uhonua  O  Honaunau  National 
Historical  Park.  Hawaii.  (19*25'N; 
155*55'W).  This  area  (formerly  known  as 
City  of  Refuge  National  Historical  Park) 
includes  sacred  ground,  where 
vanquished  Hawaiian  warriors, 
noncombatants,  and  kapu  breakers  were 
granted  refuge  fi-om  secular  authority. 
Prehistoric  housesites.  royal  fishponds, 
and  spectacular  shore  scenery  are 
features  of  the  park.  Criteria:  (iii)  Bears 
unique  or  at  least  exceptional  testimony 
to  a  civilization  which  has  disappeared; 
(vi)  directly  or  tangibly  associated  with 
events  or  with  ideas  or  beliefs  of 
outstanding  universal  significance. 

//.  Natural  Property 

Hawaiian  Islands 

Hawaiian  Volcanoes  National  Park, 
(19*20'N;  155*20'W).  Contains 
outstanding  examples  of  active  and 
recent  volcanism.  along  with  successive 
stages  of  vegetation  development  on 
volcanic  deposits.  Criteria:  (i)  An 
outstanding  example  illustrating  the 
earth's  evolutionary  history,  (ii)  an 
outstanding  example  of  significant 
geological  processes,  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 


Dated:  October  1. 1985. 
P.  Daniel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

[FR  Doc.  85-24529  Filed  10-11-85:  6:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30720] 

Oregon-Washington  Railroad  & 
Navigation  Co.  and  Its  Lessee,  Union 
Pacific  Railroad  Co.;  Trackage  Rights 
Between  Zangar  Junction  and  Walla 
Walla,  WA;  BuHlngton  Northern 
Railroad  Co.;  Exemption 

Oregon-Washington  Railroad  & 
Navigation  Company  and  its  lessee, 
Union  Pacific  Railroad  Company,  have 
agreed  to  grant  overhead  trackage  rights 
to  Burlington  Northern  Railroad 
Company  between  Zangar  Junction  and 
Walla  Walla.  WA,  a  distance  of 
approximately  27.0  miles.  The  trackage 
rights  will  be  effective  on  October  2. 
1985. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 


Petilioner  Union/iwocltere  or  (ormer  worker*  ol— 


ATiT  Technologies.  Richmond  Works  (CWA).. 


AT4T  Technologies,  ftorth  Carolina  Works  (CWA).._ _. 

AT4T  Technologies,  New  River  Valley  Plant  (CWA) 


AT4T  Technologies,  Kansas  City  Works  (CWA).. 
AT4T  Technologies,  Dallas  Works  (CWA) 


AT4T  Technotogies,  Mtg  Division  (CWA) .. 


Bro*n  Shoe  Company  (workers) 

KessJor  Premium  Casting  Co.  (wkrs) 

U  Tulipe  Fashions  Inc.,  DBA  Elena  Fashions  Ltd  (ILGWU). 

LE.  Jones  Company  (UAW) 

West  Point  Pepperell  (workers)....- 

3M  Company  (OCAW) - 

Ashland  Petroleum  Co.  (OCAWIU) - -■■ 

Centralab,  Inc.  (workers) _ 

Fashions  by  Surl  (ILGWU) 

Foote    Mineral    Co.,    Ferro-Altoys    Oiv.    Graham    Plant 
(USWA) 

Gateway  Sportswear  (ILGWU) — « 

Greenway  Manufactunng  Co  (ACTWU) 

J. P.  Stevens  Co..  Inc.  (workers) 

Kramer  Body  4  Equipment  Co.,  Inc.  (wkrs) 

Nitrochem  Energy  Corp.  (workers) 

Orcomatic,  Inc.,  Stratford  Plant  (wkrs) — 

Sunshine  Mining  Co  (workers) 

Vulcan  Mow  4  Iron  Co  (UAW) ...- 

Airco  Cartxjn,  Inc.  (USWA) 

Eastern  Associated  Coal  Corp.  (UMWA) 

Firestone  Tire  4  Rubber  Co.  (URW) 

ITW  Paktron  (workers) 

Revere  Copper  4  Brass  Inc.,  Revere  Ware  Div.  (MESA) 
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[FR  Doc,  85-24547  Filed  10-11-85;  8:45  am] 
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Dated:  October  1, 1985. 
P.  Daniel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

[FR  Ooc.  85-24529  Filed  10-11-85;  8:45  am] 

BILUNO  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30720] 

Oregon-Washington  Railroad  & 
Navigation  Co.  and  Its  Lessee,  Union 
Pacific  Railroad  Co.;  Trackage  Rights 
Between  Zangar  Junction  and  Walla 
Walla,  WA;  Buriington  Northern 
Railroad  Co.;  Exemption 

Oregon-Washington  Railroad  & 
Navigation  Company  and  its  lessee, 
Union  Pacific  Railroad  Company,  have 
agreed  to  grant  overhead  trackage  rights 
to  Burlington  Northern  Railroad 
Company  between  Zangar  Junction  and 
Walla  Walla,  WA,  a  distance  of 
approximately  27.0  miles.  The  trackage 
rights  will  be  effective  on  October  2, 
1985. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 


petition  to  revoke  will  not  stay  the 
transaction. 

Decided:  October  7. 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Secretary. 
(FR  Doc.  85-24831  Filed  10-11-85;  8:45  amj 

BILUNO  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  AT&T 
Technologies  et  ai. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Tide  IL- 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  25, 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  heXovi, 
not  later  than  October  25, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  7th  day  of 
October  1985. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


Petitener  Unon/nvoritera  or  (omier  wo(fc6rs  ol— 


AT4T  Technologies,  Richmond  Works  (CWA) 

AT4T  Technologies,  North  Carolina  Works  (CWA).... 
AT4T  Technologies,  New  Rever  Valley  Plant  (CWA).. 


ATST  Technologies,  Kansas  City  Works  (CWA).. 
AT4T  Technologies,  Dallas  Works  (CWA) 


AT4T  Technotogies,  Mfg  Division  (C^A) . 


Brown  Shoe  Company  (workers) 

Kessler  Premium  Casting  Co.  (wkrs) 

La  Tulipe  Fashions  Inc.,  DBA  Elena  Fashions  Ltd  (ILGWU). 

LE.  Jones  Company  (UAW) 

Wsst  Point  Pepperell  (workers) ...._ 

3M  Company  (OCAW) 

Ashland  Petroleum  Co.  (OCAWIU) 

Centralab,  Inc.  (workers) ~ 

Fashions  by  Surl  (ILGWU) 

Foote    Mineral    Co.,    Ferro-Altoys    Div.    Graham    Plant 
(USWA) 

Gateway  Sportswear  (ILGWU) ~ 

Greenway  Manufactunng  Co  (ACTWU) 

J  P.  Stevens  Co.,  Inc.  (workers) _ 

Kramer  Body  4  Equipment  Co.,  Inc.  (wkrs) 

Nitrochem  Energy  Corp.  (workers) 

Orcomatk;.  Inc..  Stratford  Plant  (wkrs) 

Sunshine  Mining  Co  (workers) 

Vulcan  Mold  4  Iron  Co  (UAW) — - 

Aircc  Carljon,  Inc.  (USWA) 

Eastern  Associated  Coal  Corp.  (UMWA) 

Firestone  Tire  4  Rubber  Co.  (URW) 

ITW  Paktron  (workers) 

Revere  Copper  4  Brass  Inc.,  Revere  Ware  Div.  (MESA) 


Location 


Richmond,  VA. 

Winston  Salem.  NC. 
Radford,  VA 


Lees'  Summtt,  MO.,„ 

Mesquita,  TX 

Berkely  Heights,  NJ.. 


Trenton,  TN 

El  Paso,  TX 

Inington,  NJ 

Menominee,  Ml 

Columbua  GA „ 

Cumberland,  Wl 

Freedom.  PA..„ 

Fort  Dodge,  lA 

Newark.  NJ 

New  Haven.  WV 


Masontown,  PA..... 

Nemaoolin,  PA 

Anderson,  SC 

Hillside,  NJ 

Biwabik,  MN 

Stratford,  CT 

Eureka.  UT 

Latrobe.  PA 

Punxutawney,  PA_ 

Beckley,  VA 

Oes  Moines,  lA. 

LyrKhburg,  VA 

Rome,  NY 


receivad 


10/1/85 

10/1/85 

10/1/85 

10/1/86 

10/1/85 

10/1/85 

10/3/85 
9/30/85 
9/12/85 
9/30/85 
9/30/85 
10/1/85 
9/30/85 
9/30/85 
9/27/85 
9/30/85 

9/30/85 
9/30/85 
9/27/85 
10/2/85 
9/30/SS 
10/3/85 
9/27/85 
10/3/85 
10/1/85 
9/27/85 
9/30/85 
9/30/65 
8/30/85 


Oateof 


9/30/85 

9/30/85 

9/30/85 

9/30/85 

9/30/85 

9/30/85 

9/30/85 
9/23/85 
8/9/85 
9/25/85 
9/27/85 
9/28/85 
9/27/85 
9/27/85 
9/25/85 
9/29/85 

9/27/85 
9/23/85 
9/23/85 
8/10/85 
9/26/85 
9/30/85 
9/19/85 
10/1/85 
9/27/85 
9/24/85 
9/27/85 
9/26/85 
9/26/85 


Petition  No. 


TA-W-1 6-507 


TA-W-16-508 


TA-W-16-509 


TA-W-16-510 


TA-W-16-511 


TA-W-16-512 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 

TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


16-513 
16-514 

■16-515 

•16-516 
16-517 
16-518 

•16-519 
16-520 

•16-521 
16-522 

■16-523 
■16-524 
■16-525 
■16-526 
■16-527 
■16-528 
-16-529 
-16-530 
-16-531 
-16-532 
-16-533 
-16-534 
-16-535 


Printed  drcuM  boarda.  powar  aimjiaa. 

srs,  relays  and  other  components. 
Prwned  orcul  boards,  ponMr  ■<<*«■■ 

ars,  relaya  and  ottiar  componanla. 
Printed  drcul  boards,  poaiar  anyias, 

ars.  relays  arxf  ottiar  componenls. 
Printad  crcuil  boards,  pooer  aupplai, 

ars,  retay*  arx)  ottier  compoiMnls. 
Printed  on»M  boards,  power  upplMS. 

ars.  ralaytand  other  comportents. 
Printed  drail  boards,  power  sicptea. 

ar*.  ratays  and  other  comporwrit^ 
Shoes. 

Akjmnjm  castings. 
Coats  and  suits. 
VaNe  inserts. 
Cotton  army  duck  fabric. 
Sarxfpaper  belts 
storage  wxJ  (tetnbution  of  ol  lual.  karoaara. 
Electronic  switches,  cruse  conkoL  <tm>ner 
CMdtans  (tMaes.  ladns  sundresses  and 
Ferroaltoys. 


ladies  ctothmg. 
Kitens  and  boys  knit  ai 
Greige  goods. 

Purchase  truck  bodea  (or  aiponing. 
Commercial  explosfvas. 
Rubber  seals. 
Cnide  flux  or*. 
Ingot  molds. 

Caition  lor  flasTtlighl  battenea. 
steam  coal. 

Rad«t  petaenger  and  baa  medum  »uck 
Rim  toi  and  mataiiad  Ifcn  capaotors- 
TatfteMes,  pots  and  par«,  mavig  bowts. 
inserts. 


(FR  Doc,  85-24547  Filed  10-11-85;  8:45  am] 
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Notice  of  Determinations  Regarding 
EligitMlity  To  Apply  for  Worker 
Adjustment  Assistance;  Bear  Creek 
Uranium  Co.  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1^-4  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  29.  198S-October  4. 1985. 

In  order  for  an  affirmative 
determination  tp  be  made  and  a 
certification  of  Eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibihty  requirements  of 
section  222  of  tl  le  Act  must  be  met.     ' 

[1]  That  a  sig  lificant  number  or 
proportion  of  tih  b  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  the!  ■eot.  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both. 
of  the  firm  or  si  bdivision  have 
decreased  absolutely,  and 

(3)  That  increpses  of  imports  of 
articles  like  or  airecfly  competitive  with 
articles  produce  d  by  the  firm  or 
appropriate  subdivision  have 
contributed  imp  ortantly  to  the 
separations,  or  hreat  thereof,  and  to  the 
absolute  declini  i  in  sales  or  production. 

Negative  Deten  linations 

In  each  of  the 
investigation 
has  not  been 
indicated  that  i 
contribute  impo^l 
separations  at 

TA-W-16.028; 

Casper,  W 
TA-W-16.004; 

Clatskanie 
TA-W-16.081: 

Merrill.  WJ| 
TA-W-16.070: 

Coip.,  Building 

Anderson, 

In  the  followi  ig 
investigation  revealed 
has  not  been 
specified. 

TA-W-16.047: 

Products 
Aggregate  U. 

crates  and 

negligible. 
TA-W-16.056: 

Jeffrey  C//y|  Operations, 

City.  WY 
The  workers' 

an  article 

certificatio 

the  Trade 


re  /ea 


ravX 


mit 


G>. 


a) 


following  cases  the 

led  that  criterion  (3) 
.  A  survey  of  customers 
creased  imports  did  not 
tantly  to  worker 
the  firm. 

i  ear  Creek  Uranium  Co., 

I  oise  Cascade  Corp.. 
Sawmill,  Clatskanie,  OR 
Veinbrenner  Shoe  Co.. 

■i 

Qfhampion  International 
Products  Div., 

Ca 

cases  the 

that  criterion  (3) 
for  the  reasons 


American  Forest 
North  Fork,  CA 
.  imports  of  boxes, 
vood  pellets  are 


vyestern  Nuclear,  Inc., 
Jeffrey 


firm  does  not  produce 
required  for 
under  Section  222  of 
of  1974. 


/,ct 


Affirmative  Determinations 

TA-W-15.  998:  Stanley  Tools,  Newark. 

NJ 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  April  10. 1984. 
TA-W-18,078;  The  Timken  Co., 

Specialty  Steel  &  Bearing  Plants, 

Canton.  OH 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  November  1, 1984. 
TA-W-16.013;  Rock  ford  Textile  Mills. 

McMinnville.  TN 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  April  29, 1984  and  before 

March  30. 1985. 
TA-W-16.102  and  TA-W-16.103:  Alatex 

Manufacturing,  Andala 

Manufacturing,  Andalusia,  AL 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  September  1, 1984. 
TA-W-16.065;  Corona  Shirt 

Manufacturing  Co.,  Corona,  NY 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  April  24, 1984  and  before 

December  31, 1984. 
TA-  W-16,032:  David  Crystal 

Sportswear,  Inc.,  East  Newark,  NJ 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  April  23, 1984  and  before 

September  30, 1985. 
TA-W-16,048;  Louis  Walter  Co.,  Inc.. 

Los  Angeles,  CA 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  July  1, 1984. 
TA-W-16064:  Nikki,  Inc..  Cresaptown. 

MD 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  January  1, 1985  and  before 

June  30, 1985. 
TA-W-16,058:  Dal  Specialties,  Inc., 

Ramsomville,  NY 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  January  31, 1985. 
TA-W-16,064;  Automation  Components. 

Inc..  Peckville,  PA 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  May  14, 1984. 
TA-W-16.098:  Union  Carbide  Corp., 

Electrode  Systems  Div.,  Clarksville, 

TN 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  June  4, 1984. 
TA-W-16,096;  Pratt-Read  Corp.,  Action 

Keyboard  Div.,  Central,  SC 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  June  6. 1984. 


TA-W-15,961;  Eaton  Corporation 

Engine  Components  Division, 

Belmond,  LA 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  January  1. 1985. 
TA-W-16,001:  United  Pants  Co.,  Inc., 

Swoyersville,  PA 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  November  15, 1984. 
TA-W-16,279;  Anchor  Hocking  Corp.. 

Plant  No.  42,  Lancaster.  OH 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  August  6. 1984. 
TA-W-16,07a;  The  Timken  Co., 

Specialty  Steel  and  Bearing  Plants, 

Canton,  OH 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  November  1. 1984. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  29, 
1985-October  4. 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor,  601  D  Street  N.W.. 
Washington,  D.C.  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  8, 1985. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  85-24546  Filed  10-11-85:  8:45  am] 

BIUJNG  CODE  4S10-30-M 


Federal-State  Unemployment 
Compensation  Program;  Identification 
of  the  Source  of  Funds  Used  for  the 
Payment  of  Interest  on  Title  XII 
Advances 

Section  1202(b)(5)  of  the  Social 
Security  Act  provides  that  interest 
required  to  be  paid  on  any  advance 
made  under  Section  1201  shall  not  be 
derived  (directly  or  indirectly)  by  a 
State  from  amounts  in  its  unemployment 
fund.  If  the  Secretary  of  Labor 
determines  that  any  State  action  results 
in  the  paying  of  such  interest  directly  or 
indirectly  (by  an  equivalent  reduction  in 
State  unemployment  taxes  or  otherwise) 
from  such  unemployment  fund,  the 
Secretary  of  Labor  shall  not  certify  such 
State's  unemployment  compensation 
law  under  Section  3304  of  the  Internal 
Revenue  Code  of  1954.  The  telegraphic 
message  used  to  request  specific 
information  from  the  Governors  of 
borrowing  States  identifying  the  source 
of  and  statutory  basis  for  the 
establishment  of  funds  to  be  used  for  the 
payment  of  interest  on  Title  XII 


advances  at  the  close  of  Fiscal  Year 
1985  is  published  below. 

Dated:  October  3. 1985. 
Roberts  T.  Jonm, 

Acting  Deputy  Assistant  Secretary  of  Labor. 

To:  All  Regional  Administrators. 

Cite:  Teumi. 

From;  Barbara  Ann  Farmer,  Acting 

Administrator  for  Regional 

Management. 
Subject:  Source  of  funds  for  the  payment 

of  interest  on  Title  XII  loans— FY 

1985. 
Please  advise  all  borrowing  States  of 
the  following  message  immediately:  In 
accordance  with  Federal  law,  the 
Secretary  of  Labor  must  determine  if  the 
funds  used  for  the  payment  of  interest 
on  Title  XII  advances  were  derived 
directly  or  indirectly  (by  an  equivalent 
reduction  in  State  unemployment  taxes 
or  otherwise)  from  State's 
unemployment  funds.  This 
determination  should  be  made  in 
advance  of  the  use  of  such  funds  to 
prevent  later  problems  or  potential 
issues  of  issues  of  consistency  with 
Federal  requirements. 

Therefore,  the  Governor  of  each  State 
potentially  liable  for  the  payment  of 
interest  at  the  close  of  FY  85  is 
requested  to  provide  the  following 
information  to  the  Secretary  of  Labor  on 
or  before  September  20, 1985: 

A.  Identification  and  a  description  of 
the  funding  source  to  be  used  for  the 
payment  of  interest. 

B.  Statutory  basis  for  the 
establishment  and  use  of  such  funds. 

The  requested  information  should  be 
sent  to:  The  Honorable  WilUam  E. 
Brock,  Secretary  of  Labor,  U.S. 
Department  of  Labor,  Room  S-2519,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Questions  or  inquiries  to  Pete  Adams 
at  FTS  376-7104. 
[FR  Doc.  85-24548  Filed  10-11-85;  8:45  am] 

BILUNG  CODE  4510-30-41 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice. 

SUMIMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
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advances  at  the  close  of  Fiscal  Year 
1985  is  published  below. 

Dated:  October  3. 1985. 
Roberts  T.  JonM, 

Acting  Deputy  Assistant  Secretary  of  Labor. 

To:  All  Regional  Administrators. 

Cite:  Teumi. 

From:  Barbara  Ann  Farmer,  Acting 

Administrator  for  Regional 

Management. 
Subject:  Source  of  funds  for  the  payment 

of  interest  on  Title  XII  loans— FY 

1985. 
Please  advise  all  borrowing  States  of 
the  following  message  immediately:  In 
accordance  with  Federal  law.  the 
Secretary  of  Labor  must  determine  if  the 
funds  used  for  the  payment  of  interest 
on  Title  XII  advances  were  derived 
directly  or  indirectly  (by  an  equivalent 
reduction  in  State  unemployment  taxes 
or  otherwise)  from  State's 
unemployment  funds.  This 
determination  should  be  made  in 
advance  of  the  use  of  such  funds  to 
prevent  later  problems  or  potential 
issues  of  issues  of  consistency  with 
Federal  requirements. 

Therefore,  the  Governor  of  each  State 
potentially  liable  for  the  payment  of 
interest  at  the  close  of  FY  85  is 
requested  to  provide  the  following 
information  to  the  Secretary  of  Labor  on 
or  before  September  20, 1985: 

A.  Identification  and  a  description  of 
the  funding  source  to  be  used  for  the 
payment  of  interest. 

B.  Statutory  basis  for  the 
establishment  and  use  of  such  funds. 

The  requested  information  should  be 
sent  to:  The  Honorable  William  E. 
Brock,  Secretary  of  Labor,  U.S. 
Department  of  Labor,  Room  S-2519,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Questions  or  inquiries  to  Pete  Adams 
at  FTS  376-7104. 
[PR  Doc.  85-24548  Filed  10-11-85;  8:45  am] 

BILUNG  COOC  4S10-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


DATE:  Comments  on  this  informatioa 
collection  must  be  submitted  30  days 
after  publication. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202. 1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20506. 
(202)  788-0233  or  Mr.  Joseph  Lackey, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Room  320a  Washington, 
D.C.  20503,  (202)  395-7316. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202. 1100  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20506,  (202)  788-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for;  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  forms. 
None  of  these  entries  are  subject  to  44 
U.S.C.  3504(h). 

Category:  Extensions 

Title:  Process  of  Application. 

Evaluation.  Award  and  Report  of  NEH 

Summer  Stipends. 
Form  Number:  0MB  3136-0050 
Frequency  of  Collection:  Collections 

occur  once  yearly,  according  to 

individual  program  application 

deadlines. 
Respondents:  Academic  scholars- 
teachers  and  independent  scholars. 
Use:  Application,  evaluation  and  award 

process  for  individuals  in  the  Summer 

Stipends  program. 
Estimated  Number  of  Respondents: 

11,878. 
Estimated  Hours  for  Respondents  to 

Provide  Information:  18,204. 
Title:  Faculty  Graduate  Study  Program 

for  Historically  Black  Colleges  and 

Universities. 
Form  Number  3136-0108 
Frequency  of  Collection:  Annually 
Respondents:  Individuals  and 

Historically  Black  Colleges  and 

Universities. 
Use:  Application,  Evaluation  and  award 

process  for  NEH  Gniduate  Study 

Program  for  Facultyjat  Historically 

Black  Colleges  and  Universities. 
Estimated  Number  of  Respondents:  282 


Estimated  Hours  of  Respondents  to 

Provide  Information:  479. 
Susan  Metts, 

Acting  Director  of  Administration. 
[FR  Doc.  85-24503  Piled  10-11-85:  8:45  am] 

BtLUNO  COOC  7S3S-0«-H 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Application  Received 
Under  the  Antarctic  Conservation  Act 
of  1978 

AOENCY:  National  Science  Foundation. 
action:  Notice  of  Permit  Applications 
Received  Under  Antarctic  Conservation 
Act  of  1978,  Pub.  L  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  pubhshed  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  invited  to 

submit  wTitten  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  15, 1985.  Permit 
apphcations  may  be  inspected  by 
interested  parties  at  the  Permit  Office. 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C 
20550. 

FOR  FURTHER  INFORMATION  COMTACT 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Register  on  July 
15. 1985. 

The  applications  received  are  as 
follows: 
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1.  Applicant 

George  L  Hun 
California 
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Federal  Register  /  \ 


,  Jr..  University  of 
Uvine.  California  92717 


Activity  for  W  hich  Permit  Requested 

Taking:  Impirt  into  U.S.A. 

The  applicant  is  examining  the 
relationship  be  tween  the  distribution, 
abundanre,  and  biomass  of  seabirds  at 
sea,  and  the  distribution  and  abundance 
of  their  princip  al  prey.  The  applicant 
proposes  to  co  lect  birds  at  sea  for 
scientific  anab  'sis  as  follows: 


Macaron  Psngun 
Amifctic  Pnor  -. 
Wtvw-cfwmed  Pett«l  . 
MTitton  s  Storm  PeMi 
Cap*  P^gaoH- 


BkiaPalrai.. 

Kargualen-Dfving  Petrel  . 
Sou<^-Oeorgn  Omng  petral„ 
Karguolon  Petrel 
SoAsAimaged  Pavel 


Spadaa 


No. 


100 
100 
SO 
SO 
25 
25 
25 
25 
10 
10 


Location 

Antarctic  Pe^nsula  Area. 
Dates 

December  1^85 — March  198a 
Z  Applicant 

Jennifer  Dewe^,  102  W.  San  Francisco 
Street.  Santi  Fe.  New  Mexico  97501 

Activities  for  1  Vhich  Permit  Requested 

Enter  Specia  lly  Protected  Area;  Enter 
Site  of  Special  Scientific  Interest 

The  applicai  t  is  part  of  the  Artists  in 
Antarctica  Program  and  proposes  to 
enter  protected  areas  in  order  to 
observe,  sketcli,  and  photograph 
wildlife.  Therawill  be  no  physical 
handling  of  wijdlife. 

Locations 

Litchfield  Isl  and 
Island,  Dion  Is 


Western  Shore 
George 
Interest  No.  8. 


.  Moe  Island,  Lynch 
ands,  Green  Island,  C^e 
Shirreff — Specially  Protected  Areas,  and 
of  Admiralty  Bay,  King 
Island-i-Site  of  Special  Scientific 


Dates 

December  1^85 — January  1986. 

Applicant 

Donald  B.  Siniff,  University  of 
Minnesota,  Minneapolis,  Minnesota 
55455 

Activities  for  Vhich  Permit  Requested 

Taking;  Import  into  U.S.A.;  Enter 
Specially  Protected  Area. 

This  permit  application  is  for 
continuing  res  tarch  to  be  conducted  in 
the  McMurdo  >ound  region  on  the 
ecology  and  bi  ihavior  of  Weddell  seales. 
Up  to  1,000  se<  Is  may  be  tagged  with 


plastic  cattle  ear  tags  in  both  rear 
flippers.  Up  to  2,000  animals  may  be 
approached  up  to  10  times  for  the 
purpose  of  reading  tag  numbers  and 
identifying  age-sex  categories.  Up  to  200 
females  and  their  pups  may  be  weighed 
at  weekly  intervals.  Blood  samples 
(<10cc)  may  be  collected  from  up  to  100 
females  and  their  pups  and  25  males 
from  the  tagged  population.  Radio- 
frequency  tags  may  be  attached  to  the 
pelage  of  up  to  45  adults  and  20  pups  for 
purposes  of  monitoring  attendance  and 
haulout  patterns. 

Permission  is  also  requested  to 
capture  and  transport  up  to  12  animals 
to  a  remote  colony  for  behavioral  and 
physiological  observation. 

Permission  is  also  requested  to  walk 
through  the  Specially  Protected  Area  at 
Cape  Crozier  on  Ross  Island  in  order  to 
survey  for  seals  at  the  ice  shelf-sea  ice 
interface  just  offshore. 

During  the  survey  and  tagging 
operations,  direted  toward  Weddell 
seals,  other  Antarctic  seal  species  may 
be  encountered.  Permission  to  approach 
and  observe  these  species  is  requested 
due  to  the  rarity  but  scientific 
importance  of  sightings  in  the  McMurdo 
area. 

Location 

McMurdo  Station  area.  West  side  of 
McMurdo  Sound,  Cape  Crozier  Specially 
■  Protected  Area. 

Dates 

November  1985 — December  1986. 

Authority  to  publish  this  notice  has  been 
delegated  by  the  Director  of  the  National 
Science  Foundation. 
A.N.  Fowler, 

Acting  Division  Director,  Division  of  Polar 
Programs. 
[FR  Doc.  85-24485  Filed  10-11-85:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

State  of  Iowa;  Staff  Assessment  of 
Proposed  Agreement  Between  the 
NRC  and  the  State  of  Iowa 

Note. — This  document  was  originally 
published  in  the  issue  of  October  1, 1985  at  50 
FR  40078.  It  is  reprinted  at  the  request  of  the 
Nuclear  Regulatory  Commission. 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Proposed  Agreement 

with  State  of  Iowa. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  the 
NRC  staff  assessment  of  a  proposed 


agreement  received  from  the  Governor 
of  the  State  of  Iowa  for  the  assumption 
of  certain  of  the  Commission's 
regulatory  authority  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

A  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  program  narrative, 
including  the  referenced  appendices, 
appropriate  State  legislation  and  Iowa 
regulations,  is  available  for  public 
inspection  in  the  Commission's  public 
document  room  at  1717  H  Street,  NW., 
Washington.  DC.  Exemptions  from  the 
Commission's  regulatory  authority, 
which  would  implement  this  proposed 
agreement,  have  been  published  in  the 
Federal  Register  and  codifred  as  Part  150 
of  the  Commission's  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 

DATES:  Comments  must  be  received  on 
or  before  October  31. 1985. 

ADDRESSES:  Written  comments  may  be 
submitted  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Comments  may  also  be 
delivered  to  Room  4000.  Maryland 
National  Bank  Building.  Bethesda. 
Maryland  from  8:15  a.m.  to  5:00  p.m. 
Monday  through  Friday.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room.  1717  H 
Sfreet.  NW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  O.  Lubenau,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
telephone:  301-492-9887. 

SUPPLEMENTARY  INFORMATION: 

Assessment  of  Proposed  Iowa  Program 
to  Regulate  Certain  Radioactive 
Materials  Pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  the  1954.  as 
amended. 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Iowa  for 
the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 


I.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials' 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  August  22, 1985. 
Governor  Terry  E.  Branstad  of  the  State 
of  Iowa  requested  that  the  Commission 
enter  into  an  agreement  with  the  State 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
proposed  that  the  agreement  become 
effective  on  January  1, 1986.  The 
Governor  certified  that  the  State  of  Iowa 
has  a  program  for  control  of  radiation 
hazards  which  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to 
the  materials  within  the  State  covered 
by  the  proposed  agreement,  and  that  the 
State  of  Iowa  desires  to  assume 
regulatory  responsibility  for  such 
materials.  The  text  of  the  proposed 
agreement  is  shown  in  Appendix  A  and 
the  narrative  portion  of  the  program 
description  is  shown  in  Appendix  B. 

The  specific  authority  requested  is  for 
(1]  byproduct  material  as  defined  in 
section  lle(l)  of  the  Act,  (2)  source 
material  and  (3)  special  nuclear  material 
in  quantities  not  sufficient  to  form  a 
critical  mass.  The  State  does  not  wish  to 
assume  authority  over  uranium  milling 
activities  nor  the  commercial  disposal  of 
low-level  radioactive  waste.  The  State, 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  these 
areas.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 

agreement 

II.  Lists  the  Commission's  continued  authority 

and  responsibility  for  certain  activities 


■  A.  Byproduct  materiaU  as  defined  in  lle(l):  & 
Byproduct  materials  as  defined  in  lle(2):  C.  Source 
materials;  and  D.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a  critical  mass. 


Federal  Register  /  Vol.  50.  No.  199  /  Tuesday,  October  15.  1985  /  Notices 


41755 


I.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials' 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  August  22, 1985, 
Governor  Terry  E.  Branstad  of  the  State 
of  Iowa  requested  that  the  Commission 
enter  into  an  agreement  with  the  State 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
proposed  that  the  agreement  become 
effective  on  January  1, 1986.  The 
Governor  certified  that  the  State  of  Iowa 
has  a  program  for  control  of  radiation 
hazards  which  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to 
the  materials  within  the  State  covered 
by  the  proposed  agreement,  and  that  the 
State  of  Iowa  desires  to  assume 
regulatory  responsibility  for  such 
materials.  The  text  of  the  proposed 
agreement  is  shown  in  Appendix  A  and 
the  narrative  portion  of  the  program 
description  is  shown  in  Appendix  B. 

The  specific  authority  requested  is  for 
(1}  byproduct  material  as  defmed  in 
section  lle(l)  of  the  Act,  (2)  source 
material  and  (3)  special  nuclear  material 
in  quantities  not  sufficient  to  form  a 
critical  mass.  The  State  does  not  wish  to 
assume  authority  over  uranium  milling 
activities  nor  the  commercial  disposal  of 
low-level  radioactive  waste.  The  State, 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  these 
areas.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materiala  covered  by  the 

agreement 

II.  Lists  the  Commission's  continued  authority 

and  responsibility  for  certain  activities 


■  A.  Byproduct  materials  as  defined  in  lle(l):  & 
Byproduct  materials  as  defined  in  lle(2);  C.  Source 
materials:  and  D.  Special  nuclear  materials  in 
quantities  not  sufficient  to  fonn  a  critical  mass. 


Ul.  Allows  for  future  amendment  of  the 

agreement 
rV.  Allows  for  certain  regulatory  chatiges  by 

the  Commission 

V.  References  the  continued  authority  of  the 

Commission  for  common  defense  and 
security  for  safeguards  purposes 

VI.  Pledges  the  best  efforts  of  the 

Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs 

VII.  Recognizes  reciprocity  of  licenses  issued 
by  the  respective  agencies 

VIII.  Sets  forth  criteria  for  termination  or 
suspension  of  the  agreement 

IX.  SjTecifies  the  effective  date  of  the 

agreement 

C.  Section  136C.  the  Code,  H.F.  2110 
authorizes  the  State  Department  of 
Health  to  issue  licenses  to,  and  perform 
inspections  of,  users  of  radioactive 
materials  under  the  proposed  agreement 
and  otherwise  carry  out  a  total  radiation 
control  program.  Iowa  radiation  control 
regulations.  Health  Department  (470) 
Chapters  38  to  41,  adopted  by  the  Iowa 
State  Board  of  Health  on  May  8, 1985 
under  authority  of  Section  136C.3,  The 
Code,  provides  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials.  Pursuant 
to  470-39.53,  the  regulations  are  not 
applicable  to  agreement  materials  imtil 
the  effective  date  of  the  agreement.  The 
regulations  provide  for  the  State  to 
license  and  inspect  users  of  naturally- 
occurring  and  accelerator-produced 
radioactive  materials. 

D.  The  environmental  radiation 
activities  with  which  the  Department 
has  been  involved  in  conjunction  with 
the  University  of  Iowa  Hygienic 
Laboratory  include  a  general 
environmental  surveillance  program  and 
a  radiological  surveillance  program  for 
the  Duane  Arnold  power  reactor  site 
under  contract  with  NRC.  The  State  has 
the  capabihty  of  developing  site  specific 
environmental  surveillance  programs 
when  needed  and  has  authority  to 
charge  its  licensees  a  fee  to  recover  the 
costs  of  such  programs. 

The  Department  has  also  been 
involved  in  registration  and  inspection 
of  x-ray  uses  since  1980  including 
restrictions  on  healing  arts  x-ray 
screening  practices  and  involvement  in 
the  U.S.  FDA  studies  such  as  the  Dental 
Exposure  Normalization  Technique 
(DENT).  In  1983,  Iowa  established 
minimum  training  standards  for 
diagnostic  radiographers. 

II.  NRC  Staff  Assessment  of  Proposed 
Iowa  Program  for  Control  of  Agreement 
Materials 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 


Assumption  Thereof  by  States  Through 

Agreement.* 

Objectives  ^ 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  the  staff 
believes  the  Iowa  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radiation  hazards. 

Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  section  136C,  The  Code.  In 
accordance  with  that  authority,  the 
State  adopted  radiation  control 
regulations  on  May  8, 1985  which 
include  radiation  protection  standards 
which  would  apply  to  byproduct,  source 
and  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass  upon  the  effective  date  of 
an  agreement  between  the  State  and  the 
Commission  pursuant  to  section  274b  of 
the  Atomic  Energy  Act  of  1954,  as 
'amended. 

Reference:  Iowa  State  Department  of 
Health  radiation  control  regulations 
470-38  to  41. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  of 
maximimi  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  reguJatfons  based  on 
officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  in  the  Iowa  Radiation  Control 
Regulations  including  those  related  to 
imits  of  measurement  and  radiation 
doses  are  imiform  with  those  contained 
in  10  CFR  Part  20. 

Reference:  Iowa  470-38Z  39.2. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 


*NRC  Statement  of  Policy  published  in  the 
Faihnl  RagistOT  January  23. 1981  (40  PR  7S40-7S46). 
a  correction  was  published  July  IS.  1981  (48  PR 
38909]  and  a  revision  of  Critenon  9  published  in  the 
Federal  Regiatar  ]uly  21. 1983  (48  FR  33376). 
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References:  Ii 

6.  Labels,  Si] 

desirable  to  ac 


consider  the  to  al  occupational  radiation 
exposure  of  inc  ividuals,  including  that 
from  sources  wuiich  are  not  regulated  by 
it. 

The  Iowa  regulations  cover  all  sources 
of  radiation  within  the  State's 
jurisdiction  an(|  provide  for 
consideration  df  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 
Reference:  lofva  470-40.1.  40.5. 
5.  Surveys,  A^onltoring.  Appropriate 
sonnel  monitoring  under 
ision  of  technically 
ie  are  essential  in 
ogical  protection  and 
determining 
safety  regulations, 
irements  for  surveys  to 
evaluate  potenliial  exposures  from 
sources  of  radiation  and  the  personnel 
irements  are  uniform 
ined  in  10  CFR  Part  20. 
wa  470-40.8  and  40.9. 
s.  Symbols.  It  is 
ieve  uniformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  ur  iformity  in  labels,  signs, 
and  symbols  af  ixed  to  radioactive 
products  which  are  transferred  from 
person  topersori. 

The  prescribe  d  radiation  labels,  signs, 
and  symbols  ar  >  uniform  with  those 
contained  in  10  CFR  Parts  20.  30  thru  32 
and  34. 

The  Iowa  pos  ting  requirements  are 
also  uniform  wi  th  those  of  Part  20. 

References:  Ii  )wa  470-39.23,  39.25, 
39.36,  39.40.  40.< .  and  41.4. 

7.  Instruction  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associatec  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  right  t^  request  regulatory 
authority  inspections  as  per  10  CFR  Part 
19,  9  19.16  and  io  be  represented  during 
inspections  as  ^ecified  in  S  19.14  of  10 
CFR  Part  19.      j 

The  Iowa  regulations  contain 
requirements  fen-  instructions  and 
notices  to  workers  that  are  uniform  with 
those  of  10  CFRJ  Part  19. 

Reference:  loWa  470-40.21. 

8.  Storage.  Licensed  radioactive 
material  in  storkge  shall  be  secured 
against  unauthorized  removal. 

The  Iowa  regulations  contain  a 
requirement  for^  security  of  stored 
radioactive  material. 

Reference:  loWa  470-40.12. 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal]  by  material  users.  The 
standards  for  tlie  disposal  of  radioactive 
materials  into  the  air,  water  and  sewer, 
and  burial  in  thb  soil  shall  be  in 


accordance  with  10  CFR  Part  20. 
Holders  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 

Requirements  for  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  facility  [waste  transfer 
and  manifest  system]  shall  be  in 
accordance  with  10  CFR  Part  20. 

I'he  waste  disposal  standards  shall 
include  a  waste  classification  scheme 
and  provisions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  61. 

(b]  Land  Disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 
requirements  and  applicable  supporting 
sections  set  forth  in  10  CFR  Part  61. 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
stabilization  of  a  disposal  site.  In 
addition.  Agreement  State  financial 
arrangements  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
operator  of  licensed  responsibility 
[Section  151(a)(2),  Pub.  L.  97-425). 

Iowa  Radiation  Control  Regulations 
contain  provisions  relating  to  the 
disposal  of  radioactive  materials  into 
the  air,  water  and  sewer  and  burial  in 
soil  which  are  essentially  uniform  with 
tiiose  of  10  CFR  Part  20.  In  a  letter  dated 
August  8, 1985  to  NRC  the  Department 
committed  to  adopting  certain  clarifying 
amendments  to  their  regulations  to 
conform  them  more  closely  to  10  CFR 
Parts  20  and  61  and,  in  the  interim,  will 
impose  license  conditions  to  ensure 
imiformity  with  these  Parts,  Iowa,  at  this 
time,  does  not  propose  to  regulate  the 
commercial  land  disposal  of  low-level 
radioactive  waste. 

References:  Iowa  470-40.7,  40.14  to 
40.17,  40.19  and  letter  dated  August  8, 
1985  from  J.  Eure,  Director, 
Environmental  Health  Section,  Iowa 
Department  of  Health  to  J.  Lubenau, 
NRC. 

10.  Regulation  Governing  Shipment  of 
Radioactive  Materials.  The  State  shall 
to  the  extent  of  its  jurisdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 


regulations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactve 
materials  must  be  compatible  with  10 
CFR  Part  71. 

The  Iowa  regulations  are  uniform  with 
those  contained  in  NRC  regulations  10 
CFR  Part  71. 

References:  Iowa  470-39.76  to  39.39. 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
persormel  radiation  exposures,  radiation 
surveys,  and  disposals  of  materials;  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure;  and  (f)  inform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Iowa  regulations  require  the 
following  records  and  reports  by 
licensees  and  regisfrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of 
their  radiation  exposure. 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure. 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  Iowa  470-38.4.  40.20,  40.21, 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Iowa  Department  of  Health  is 
authorized  to  impose  upon  any  licensee 
or  registrant,  by  rule,  regulation,  or  order 
such  requirements  in  addition  to  those 
established  in  the  regulations  as  it 
deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property. 


Reference:  Iowa  470-38.7. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  Iowa  470-38.3. 

Prior  Evaluation  of  Uses  of  Radioactive 
Matterials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.  In  the  present  state  of 
Knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of,  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are,  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  board 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Iowa  Department  of 
Health  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  of,  the  potential  hazards  of 
such  uses,  and  the  capability  of  the 
applicant. 

References:  Iowa  470-39.1  to  39.3, 
39.28  to  39.56;  Iowa  Program  Description, 
"Licensing  and  Registration." 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  is  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  Hcenses 
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Reference:  Iowa  470-38.7. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  Iowa  470-38.3. 

Prior  Evaluation  of  Uses  of  Radioactive 
Matterials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.  In  the  present  state  of 
Knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of,  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are,  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  board 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Iowa  Department  of 
Health  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  of,  the  potential  hazards  of 
such  uses,  and  the  capability  of  the 
applicant. 

References:  Iowa  470-39.1  to  39.3, 
39.28  to  39.56;  Iowa  Program  Description, 
"Licensing  and  Registration." 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  is  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 


are  granted  in  the  Commission's 
regulations. 

References:  Iowa  470-30.12  to  39.26, 
39.57,  39.58,  39.79  to  39.85. 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Iowa 
Department  of  Health  will  determine 
that: 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  prupose 
requested  in  accordance  with  the 
regulations  in  such  a  maimer  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property;  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  Iowa  470-39.30  to  39.45. 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  qualified  persons  (normally 
licensed  physicians]  possessing 
prescribed  minimimi  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Iowa  regulations  require  that  the 
use  of  radioactive  material  (including 
sealed  sources]  on  or  in  humans  shall  be 
by  a  physician  having  substantial 
experience  in  the  handling  and 
administration  of  radioactive  material 
and,  where  applicable,  the  clinical 
management  of  radioactive  patients. 

Reference:  Iowa  470-39.31. 

Inspection 

16.  Purpose,  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  type  of 


operation  hcensed,  and  it  shall  be 
adequate  to  insure  comphance. 

Iowa  materials  licensees  will  be 
subject  to  inspection  by  the  Department 
of  Health.  Upon  instruction  from  the 
Department  licensees  shall  perform  or 
permit  the  Department  to  perform  such 
reasonable  tests  and  surveys  as  the 
Department  deems  appropriate  or 
necessary.  The  frequency  of  inspections 
is  dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent  as  inspections  of 
similar  licenses  by  NRC. 

References:  Iowa  470-38.5  and  38.6; 
Iowa  Program  Description,  "Inspection 
Program." 

17.  Inspections  Compulsory.  licensees 
shall  be  imder  obligation  by  law  to 
provide  access  to  inspectors. 

Iowa  regulations  state  that  licensees 
shall  afi^ord  the  Department  at  all 
reasonable  times  opportunity  to  inspect 
sources  of  radiation  and  the  premises 
and  facihties  wherein  such  sources  of 
radiation  are  used  or  stored. 

Reference:  Iowa  470-38.5. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 
compliance. 

Following  Department  inspections, 
each  licensee  will  be  notified  in  writing 
of  the  results  of  the  inspection.  The 
letters  and  written  notices  indicate  if  the 
hcensee  is  in  compliance  and  if  not,  list 
the  areas  of  noncompUance. 

Reference:  Iowa  ftt)gram  Description, 
"Compliance  and  Enforcement." 

Enforcement 

19.  Enforcement  Possession  and  use 
of  radioactive  materials  should  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement.  This  may  include,  as 
appropriate,  administrative  remedies 
looking  toward  issuance  of  orders 
requiring  affirmative  action  or 
suspension  or  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
impounding  of  materials;  the  obtaining 
of  injunctive  relief;  and  the  imposing  of 
civil  or  criminal  penalties. 

The  Iowa  Department  of  Health  is 
equipped  with  the  necessary  powers  for 
prompt  enforcement  of  the  regulations. 
Where  conditions  exist  that  create  a 
clear  preseence  of  a  hazard  to  the  public 
health  that  requires  immediate  action  to 
protect  human  health  and  safety,  the 
Department  may  issue  orders  to  reduce, 
discontinue  or  eliminate  such 
conditions.  The  Department  actions 
mayalso  include  impounding  of 
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radioactive  material,  imposition  of  a 
civil  penalty,  revocation  of  a  license, 
and  requesting  County  Attorney  or 
Attorney  Genei  'al  to  seek  injuoctions 
and  con\iction$  for  criminal  violations. 
References:  bwa  470-38.7.  38.a  38.9. 
38.11;  Iowa  Program  Description. 
"Compliance  and  Enforcement" 

Personnel 

20.  Qualificckions  of  Regulatory  and 
Inspection  Personnel.  The  regulatory 
agency  shall  b^  staffed  with  sufficient 
trained  personnel.  Prior  evaluation  of 
applications  for  licenses  or 
authorizations  ^nd  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  b'pe  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  Inspected. 

To  perform  t^e  functions  involved  in 
evaluation  and.inspection,  it  is  desirable 
that  there  be  parsoiuiel  educated  and 
trained  in  the  pnysical  and/or  life 
sciences,  incluaing  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  havJhad  training  and 
experience  in  radiation  protection.  The 
person  who  will  be  responsible  for  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
byproduct,  source  and  special  nuclear 
material  which  might  come  to  the 
regulatory  bodt  should  have  substantial 
training  and  e^aensive  experience  in  the 
field  of  radiatiqn  protection. 

It  is  recognized  that  there  will  also  be 
persons  in  the  program  performing  a 
more  limited  fiiiction  in  evaluation  and 
inspection.  Thepe  persons  will  perform 
the  day-to-day  kvork  of  the  regulatory 
program  and  deal  with  both  routine 
situations  as  well  as  some  which  will  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  pr  life  sciences,  training 
in  health  physits,  and  approximately 
two  years  of  aqtual  work  experience  in 
the  field  of  radiation  protection. 
I  are  considered 
ications  for  the  staff  who 
jible  for  the  actual 
'evaluation  and 
inspection.  In  i^ddition.  there  will 
probably  be  trainees  associated  with  the 
regulatory  pro-am  who  will  have  an 
academic  bacl^iround  in  the  physical  or 
life  sciences  asl  well  as  varying  amounts 
of  specific  trailing  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  traineesi  of  course,  could  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  con^dered  routine  or  more 
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desirable  quali| 
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performance  oj 


standardized  from  the  radiation  safety 
standpoint,  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  difference  disciplines 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

a.  Number  of  Personnel 

There  are  approximately  170  NRC 
specific  licenses  in  the  State  of  Iowa. 
Under  the  proposed  agreement,  the 
State  would  assume  responsibility  for 
about  155  of  these  licenses.  The 
Department's  Radiological  Health 
Program  is  currently  staffed  witlf  six 
professional  persons.  Five  individuals 
will  be  assigned  line  and  supervisory 
duties  in  the  materials  program.  We 
estimate  the  State  will  need  to  apply 
between  1.6  to  2.1  staff-years  of  effort  to 
the  program.  The  present  personnel 
together  with  their  assigned 
responsibilities  are  as  follows: 

John  A.  Eure:  Director.  Environmental 
Health  Section.  Responsible  for 
administration  and  supervision  of 
Environmental  Health  Section. 

Donald  A.  Flater:  Coordinator, 
Radiological  Health  Program. 
Responsible  for  administration  and 
supervision  of  the  radiological  health 
program. 

David  Russell  Myers:  Environmental 
Specialist  III.  Supervises  field  inspection 
staff  and  conducts  inspections. 

Bruce  W.  Hokel:  Environmental 
Specialist  11.  Currently  conducts 
inspections  and  under  consideration  as 
lead  person  for  licensing. 

Richard  L  Welke:  Environmental 
Specialist  I.  Currently  conducts 
inspections. 

Paul  E  Koehn:  Environmental 
Specialist  I.  Currently  in  training. 


Total  personnel  time  devoted  to 
radioactive  materials  is  expected  to  be 
at  least  2  person-years. 

b.  Training 

The  academic  and  specialized  short 
course  training  for  those  persons 
involved  in  the  administration,  licensing 
and  inspection  of  radioactive  materials 
is  shown  below. 

Donald  A.  Flater— B.S.  Radiological 
Sciences  and  Administration.  George 
Washington  University. 

Transportation  of  Radioactive 
Materials,  November  1984.  U.S.  Nuclear 
Regulatory  Commission. 

Advanced  Medical  Imaging 
Technology  Workshop,  September  1984, 
Conference  of  Radiation  Control 
Program  Directors,  Inc. 

Inspection  Procedures,  July  1984.  U.S. 
Nuclear  Regulatory  Commission. 

Principles  of  Epidemiology,  March. 
1984.  Centers  for  Disease  Control. 

Applied  Epidemiology,  February  1984, 
Centers  for  Disease  Control  and  Iowa 
State  Department  of  Health. 

Orientation  Course  in  Licensing 
Practices  and  Procedures  for  State 
Regulatory  Personnel,  September  1983. 
U.S.  Nuclear  Regulatory  Commission. 

Radiological  Defense  Officer  Course, 
June  1983.  Iowa  Office  of  Disaster 
Services. 

Radiological  Monitoring  Home  Study 
Course,  May  1983,  Federal  Emergency 
Management  Agency. 

Medical  Use  of  Radionuclides,  April 

1983,  U.S.  Nuclear  Regulatory 
X^ommission. 

Radiological  Emergency  Planning 
Course,  March  1981,  Federal  Emergency 
Management  Agency. 

Radiological  Emergency  Response 
Operations  for  Radiological  Emergency 
Response  Teams,  January  1981,  U.S. 
Nuclear  Regulatory  Commission. 

Dose  Projection  Accident  Assessment 
and  Protective  Action  Decision  Making 
for  Radiological  Emergency  Response, 
March  1980.  U.S.  Nuclear  Regulatory 
Commission. 

David  Russell  Myers — B.S.  Biology, 
Grandview  College. 

Computed  Tomography  Dosimetry 
Training  Course.  May  1985,  University 
of  Missouri,  Kansas  City  School  of 
Medicine,  Food  and  Drug 
Administration  Center  for  Medical 
Devices  and  Radiological  Health. 

FDA  Regional  Training.  September 

1984.  Mayo  Clinic 

Inspection  Procedures,  July  1984,  U.S. 
Nuclear  Regulatory  Commission. 

Health  Physics  and  Radioactive 
Materials,  June  1984,  Oak  Ridge 
Associated  Universities. 


Medical  Use  of  Radionuclides,  June 
1984,  Oak  Ridge  Associated 
Universities. 

Principles  of  Epidemiology,  March 

1984,  Centers  for  Disease  Control  and 
Iowa  State  Department  of  Health. 

Applied  Epidemiology,  February  1984, 
Centers  for  Disease  Control  and  Iowa 
State  Department  of  Health. 

Emergency  Management  Institute 
Radiological  Accident  Assessment 
Course,  August  1982,  National 
Emergency  Training  Center. 

Radiological  Defense  Officer  Course, 
May  1982,  Federal  Emergency 
Management  Agency. 

Radiological  Emergency  Response 
Operations  Course,  January  1981,  U.S. 
Nuclear  Regulatory  Commission. 

Diagnostic  X-Ray  Survey  Training 
Program,  June  1980.  U.S.  Ajmy  Academy 
of  Health  Sciences. 

Bruce  W.  Hokel— B.S.,  Fisheries  and 
Wildlife,  Iowa  State  University. 

Introduction  to  Licensing  Practices 
and  Procedures,  U.S.  Nuclear  Regulatory 
Commission. 

Nuclear  Transportation  for  State 
Regulatory  Personnel,  U.S.  Nuclear 
Regulatory  Commission. 

Principles  of  Licensing,  one  week  on- 
the-job  training  with  staff  of  NRC, 
Region  III. 

Safety  Aspects  of  Industrial 
Radiography  for  State  Regulatory 
Personnel,  U.S.  Nuclear  Regulatory 
Commission. 

Orientation  Course  in  Licensing 
Practices,  U.S.  Nuclear  Regulatory 
Commission. 

Health  Physics  and  Radiation 
Protection,  Oak  Ridge  Associated 
Universities. 

Basic  Radiological  Health,  University 
of  Texas  Health  Center. 

X-Ray  Compliance  Testing,  Fort  Sam 
Houston. 

Radiological  Incidents  Emergency 
Response,  Nuclear  Test  Site — Mercury, 
Nevada. 

Principles  of  Epidemiology,  Centers 
for  Disease  Control. 

Applied  Epidemiology,  Centers  for 
Disease  Control. 

Richard  L.  PVe/Ae—B. A.  Biology. 
University  of  Minnesota. 

Medical  Use  of  Radionuclides,  June 

1985,  U.S.  Nuclear  Regulatory 
Commission. 

FEMA  Nuclear  Power  Plant  Off-Site 
Radiological  Accident  Assessment 
Course,  November  1985. 

FDA  Training  Course  for  Diagnostic 
X-Ray  Compliance  Surveys,  September 
1984. 

NIOSH  Non-Ionizing-Ionizing 
Radiation  583/584,  April  1984. 

Paul  E.  Koehn— B.S.  Science,  Upper 
Iowa  University. 
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Medical  Use  of  Radionuclides,  June 
1984,  Oak  Ridge  Associated 
Universities. 

Principles  of  Epidemiology,  March 

1984,  Centers  for  Disease  Control  and 
Iowa  State  Department  of  Health. 

Applied  Epidemiology,  February  1984, 
Centers  for  Disease  Control  and  Iowa 
State  Department  of  Health. 

Emergency  Management  Institute 
Radiological  Accident  Assessment 
Course,  August  1982,  National 
Emergency  Training  Center. 

Radiological  Defense  Officer  Course, 
May  1982,  Federal  Emergency 
Management  Agency. 

Radiological  Emergency  Response 
Operations  Course,  January  1981,  U.S. 
Nuclear  Regulatory  Commission. 

Diagnostic  X-Ray  Survey  Training 
Program,  June  1980,  U.S.  Army  Academy 
of  Health  Sciences. 

Bruce  W.  Hokel—B.S.,  Fisheries  and 
Wildlife,  Iowa  State  University. 

Introduction  to  Licensing  Practices 
and  Procedures,  U.S.  Nuclear  Regulatory 
Commission. 

Nuclear  Transportation  for  State 
Regulatory  Personnel,  U.S.  Nuclear 
Regulatory  Commission. 

Principles  of  Licensing,  one  week  on- 
the-job  training  with  staff  of  NRC, 
Region  III. 

Safety  Aspects  of  Industrial 
Radiography  for  State  Regulatory 
Personnel,  U.S.  Nuclear  Regulatory 
Commission. 

Orientation  Course  in  Licensing 
Practices,  U.S.  Nuclear  Regulatory 
Commission. 

Health  Physics  and  Radiation 
Protection,  Oak  Ridge  Associated  . 
Universities. 

Basic  Radiological  Health,  University 
of  Texas  Health  Center. 

X-Ray  Compliance  Testing,  Fort  Sam 
Houston. 

Radiological  Incidents  Emergency 
Response,  Nuclear  Test  Site — Mercury, 
Nevada. 

Principles  of  Epidemiology,  Centers 
for  Disease  Control. 

Applied  Epidemiology,  Centers  for 
Disease  Control. 

Richard  L.  We/Ae—B. A.  Biology. 
University  of  Minnesota. 

Medical  Use  of  Radionuclides,  June 

1985,  U.S.  Nuclear  Regulatory 
Commission. 

FEMA  Nuclear  Power  Plant  Off-Site 
Radiological  Accident  Assessment 
Course,  November  1985. 

FDA  Training  Course  for  Diagnostic 
X-Ray  Compliance  Surveys,  September 
1984. 

NIOSH  Non-Ionizing-Ionizing 
Radiation  583/584,  April  1984. 

Paul  E.  Koehn—B.S.  Science.  Upper 
Iowa  University. 


Fundamental  Course  for  Radiological 
Response  Teams,  March  1985. 

Fundamental  Course  for  Radiological 
Monitors,  March  1985. 

c.  Experience 

Since  receiving  a  Bachelor  of  Science 
in  Sanitary  Engineering  from  the 
University  of  Illinois  in  February,  1957, 
Mr.  Eure  has  been  actively  engaged  as 
an  Environmental  Health  Engineer  in  the 
field  of  public  health.  His  experience 
has  been  primarily  in  the  areas  of 
radiological  health  and  water  supply 
and  pollution  control  from  a  technical, 
administrative  and  supervisory  aspect. 

In  July,  1960,  he  was  accepted  into  the 
Regular  Corps  of  the  U.S.  Public  Health 
Service  and  was  reassigned  to  the 
University  of  Texas  for  graduate 
training  in  Sanitary  Engineering.  In 
September  of  1961,  he  received  a  Master 
of  Science  Degree  in  Sanitary 
Engineering  with  a  minor  in  Bacteriology 
and  was  subsequently  assigned  to  the 
Occupational  Health  Division  of  the 
Texas  Department  of  Health  as  a 
resident  in  radiological  health. 

In  March,  1984,  he  was  assigned  to  the 
New  York  City  Office  of  Radiation 
Control.  A  number  of  potentially 
hazardous  situations  were  investigated 
during  this  assignment  including  lost 
radioactivity  sources,  sale  of  radium 
pills  for  internal  use  and  high  energy 
accelerator  accident  involving  excessive 
exposure  to  employees.  During  the 
course  of  another  occupational  health 
investigation  it  was  determined  that 
television  receivers  intended  for 
household  use  were  emitting  high  levels 
of  x-radiation.  This  finding  and 
subsequent  investigation  efforts 
identified  the  need  for  Federal  control  of 
Electronic  Products  and  resulted  in 
Congressional  enactment  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968— Pub.  L  90-602. 

In  July  1968,  he  was  assigned  to  the 
Bureau  of  Radiological  Health 
headquarters  in  Rockville,  Maryland. 
Here  he  was  engaged  in  emergency 
planning  activities  and  developed  a 
model  plan  which  has  served  as  a  guide 
for  the  development  of  many  State 
emergency  plans,  engaged  in  regulatory 
activities  associated  with  the  Radiation 
Control  for  Health  and  Safety  Act,  and 
was  assigned  successively  more 
responsible  positions  and  management 
of  a  national  program  of  surveillemce  of 
electronic  products. 

In  July,  1979,  he  retired  from  the 
USPHS,  and  was  appointed  as  the 
Director  of  Radiological  Health  at  the 
Iowa  State  Department  of  Health.  Here 
he  estabhshed  a  comprehensive 
program  in  Radiological  Health  which  is 
now  fully  operational.  In  October,  1981, 
he  was  appointed  as  Director  of 


Environmental  Health  within  this 
Department  and  assumed  the 
responsibility  of  administering  programs 
in  public  health  engineering  including 
sanitation,  consumer  safety  and  work 
related  disease  in  addition  to  radiation 
protection.  He  is  currently  engaged  in 
expanding  the  work  related  disease 
functions  of  his  section. 

His  professional  certifications  include 
Licensed  Professional  Engineer-Texas. 
Diplomate  American  Academy  of 
Environmental  Engineers  and  Fellow  of 
the  American  Public  Health  Association. 

Mr.  Flater  has  been  employed  by  the 
Department  of  Health  since  1980  in 
increasingly  reasonable  positions.  Prior 
to  coming  to  Iowa,  he  was  employed  by 
the  FDA  Bureau  of  Radiological  Health 
where  he  received  two  "Commendable 
Service  Awards." 

Mr.  Myers  has  been  with  the  Iowa 
radiation  control  program  since  1980. 

Mr.  Hokel  has  been  with  the  program 
since  1983. 

Mr.  Koehn  joined  the  program  in 
February.  1985. 

Reference:  Iowa  Program  Description. 
Apendix  IV,  B. 

21.  Conditions  Applicable  to  Special 
Nuclear  Material,  Source  Material  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC,  for  example,  the 
duty  to  report  to  the  NRC.  on  NRC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material  and 
tritium  and  (2)  periodic  inventory  data. 

The  State's  regulations  do  not  prohibit 
or  interfere  with  the  duties  imposed  by 
the  NRC  on  holders  of  special  nuclear 
material  owned  by  the  U.S.  Department 
of  Energy  or  licensed  by  NRC,  such  as 
the  responsibility  of  licensees  to  supply 
to  the  NRC  reports  of  transfer  and 
inventory. 

Reference:  Iowa  470-38.1  and  38.3. 

22.  Special  Nuclear  Material  Defined. 
The  definition  of  special  nuclear 
material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Iowa  Radiation  Control  Regulations,  is 
uniform  with  the  definition  in  10  CFR 
Part  150. 

Reference:  Iowa  470-38.2,  Definition 
of  Special  Nuclear  Material  in 
Quantities  Not  Sufficient  to  Form  a 
Critical  Mass. 

Administration 

23.  Fair  and  Impartial  Administration. 
The  Iowa  statute  and  regulations 
provide  for  administrative  and  judicial 
review  of  actions  taken  by  the 
Department  of  Health. 

Reference:  Section  136C,  The  Code, 
iowa  470-38.9,  38.12,  39.56,  40.21. 
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24.  State  Age  ncy  Designation.  The 
Iowa  Departme  nt  of  Health  has  been 
desi^ated  as  t  le  State's  radiation 
control  agency. 

References:  J  ection  136,  The  Code. 

25.  Existing  lyRC  Licenses  and 
Pending  Applidptions.  The  Department 
has  made  provision  to  continue  NRC 
licenses  in  effect  temporarily  after  the 
transfer  of  juriadiction.  Such  licenses 
will  expire  either  90  days  after  receipt 
from  the  Department  of  a  notice  of 
expiration  or  oi  the  date  of  expiration 
spedfled  in  the  Federal  license, 
whichever  is  ea  rlier. 

Reference:  lo  wa  470-39.53. 

28.  Relations  with  Federal 
Government  an  d  Other  States.  There 
should  be  an  in  terchange  of  Federal  and 
State  informatii  m  and  assistance  in 
connection  witi  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
and  training  an  1  education  problems. 

The  proposec  agreement  declares  that 
the  State  will  u  le  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  i  egulatory  programs  for 
the  protection  a  gainst  hazards  of 
radiation  and  td  assure  that  the  State's 
program  will  cc  ntinue  to  be  compatible 
with  the  Comm  ssion's  program  for  the 
regulation  of  HI  e  materials. 

Reference:  d  »vemor  Branstad's  letter 
dated  August  2$. '1985,  Proposed 
Agreement  bet*'een  the  State  of  Iowa 
and  the  Nuclear  Regulatory 
Commission,  A  -tide  VI. 

27.  Coverage,  Amendments, 
Reciprocity.  Th  b  proposed  Iowa 
agreement  provides  for  the  assumption 
of  regulatory  ai  thority  over  the 
following  categ  }ries  of  materials  within 
the  State: 

(a)  Byproduc  materials,  as  defined  by 
Section  lle(l)  c  f  the  Atomic  Energy  Act, 
as  amended. 

(b)  Source  mj  iterials. 

(c)  Special  ni  clear  materials  in 
quantities  not  a  ufficient  to  form  a 
critical  mass. 

Refprence:  Pi  oposed  Agreement. 
Article  I. 

Provision  has  been  made  by  Iowa  for 
the  reciprocal  rjcognition  of  licenses  to 
permit  activities  within  Iowa  of  persons 
licensed  by  oth  sr  jurisdictions.  This 
reciprocity  is  li  ;e  that  granted  under  10 
CFR  Part  150. 

Reference:  Iowa  470-39.57. 

2a  NRC  and  Department  of  Energy 
Contractors.  Ti  e  State's  regulations 
provide  that  cetain  NRC  and  DOE 
contractors  or  !  ubcontractors  are 
exempt  from  thp  State's  requirements  for 
licensing  and  rigistration  of  sources  of 
radiatioiKwhic  i  such  persons  receive, 


possess,  use,  transfer,  or  acquire. 
Reference:  Iowa  470-3a3. 

III.  Staff  Conclusion 

Section  274d  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  states: 

"The  Coimnission  shall  enter  into  an 
agreement  under  subsection  b  of  this  section 
with  any  State  if: 

(1)  The  Governor  of  that  State  certifies  that 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials:  and 

(2)  The  Commission  finds  that  the  State 
program  is  in  auxirdance  with  the 
requirements  of  sulMection  o.  and  in  all  other 
respects  compatible  with  the  Commission's 
pro-am  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  amendment." 

The  Staff  has  concluded  that  the  State 
of  Iowa  meets  the  requirements  of 
section  274  of  the  Act.  The  State's 
statutes,  regulations,  personnel, 
licensing,  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
proposed  agreement.  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities,  subsection  o.  is  not 
applicable  to  the  proposed  Iowa 
agreement. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  September  1985. 

For  the  US.  Nuclear  Regulatory 
Commissicm. 
G.  Wayne  Kerr. 
Director.  Office  of  State  Programs. 

Appendix  A 

Proposed  Agreement  Between  the 
United  States  Nuclear  Regulatory 
Commission  and  the  State  of  Iowa  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and 
Responsibility  Within  the  State 
Pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  Amended 

WHEREAS,  The  United  States 
Nuclear  Regulatory  Commission 
(hereinafter  referred  to  as  the 
Commission)  is  authorized  under  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7.  and  8,  and 
section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 


sections  lie.  (1)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and 

WHEREAS,  The  Governor  of  the  State 
of  Iowa  is  authorized  under  Chapter 
136C,  Code  of  Iowa,  to  enter  into  this 
Agreement  with  the  Commission;  and 

WHEREAS.  The  Governor  of  the  State 

of  Iowa  certified  on ,  1985,  that 

the  State  of  Iowa  (hereinafter  referred  to 
as  the  State)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the 
State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and 

WHEREAS,  The  Commission  found 

on ,  that  the  program  of  the  State 

for  the  regulation  of  the  materials 
covered  by  this  Agreement  is 
compatible  with  the  Commission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

WHEREAS,  The  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and 

WHEREAS,  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement;  and 

WHEREAS,  This  Agreement  is 
entered  into  pursuant  to  the  provisions    . 
of  the  Atomic  Energy  Act  of  1954,  as 
amended; 

NOW,  THEREFORE,  It  is  hereby 
agreed  between  the  Commission  and  the 
Governor  of  the  State,  acting  in  behalf  of 
the  State,  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  IV,  and  V,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6, 7.  and  8,  and  section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  materials  as  deHned  in 
section  lle,(l)  of  the  Act; 

fi.  Source  materials;  and 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 


Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of; 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission: 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission; 

E.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons;  and 

F.  The  extraction  or  concentration  of 
source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material. 

Article  III 

This  Agreement  may  be  amended, 
upon  apphcation  by  the  State  and 
approval  by  the  Commission,  to  include 
the  additional  area(s)  specified  in 
Article  II,  paragraph  E  or  F,  whereby  the 
State  can  exert  regulatory  control  over 
the  materials  stated  herein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Conunission  may  from  time  to  time  by 
nde,  regulations,  or  order,  require  that 
the  manufacturer,  processor,  or  producer 
of  any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct,  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect 
the  common  defense  and  security,  to 
protect  restricted  data  or  to  guard 
against  the  loss  of  diversion  of  special 
nuclear  material. 

Article  VI 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 


Federal  Register  /  Vol  50.  No.  199  /.  Tuesday.  October  15.  1965  /  Notices 


41761 


Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of: 

A.  The  construction  and  operation  of 
any  production  or  utilization  facility: 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commission; 

D.  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  Ucense  from  the 
Commission; 

E.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons;  and 

F.  The  extraction  or  concentration  of 
soiu>ce  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material. 

Article  III 

This  Agreement  may  be  amended, 
upon  apphcation  by  the  State  and 
approval  by  the  Commission,  to  include 
the  additional  area(8)  specified  in 
Article  II,  paragraph  E  or  F,  whereby  the 
State  can  exert  regulatory  control  over 
the  materials  stated  herein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Conmiission  may  from  time  to  time  by 
nde,  regulations,  or  order,  require  that 
the  manufacturer,  processor,  or  producer 
of  any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct,  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect 
the  common  defense  and  security,  to 
protect  restricted  data  or  to  guard 
against  the  loss  of  diversion  of  special 
nuclear  material. 

Article  VI 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 


programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  agains  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Commission  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules,  and 
regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria,  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

ArUcle  VII 

The  Commission  and  the  State  agree 
that  it  is  desirabls  to  provide  reciprocal 
recognition  of  hcenses  for  the  material 
hsted  in  Article  I  licensed  by  the  other 
party  of  by  an  Agreement  State. 
Accordingly,  the  Conmiission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations, 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VIII 

The  Conunission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportimity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  section 
274  of  the  Act.  The  Commission  may 
also,  pursuant  to  section  274j.  of  the  Act, 
temporarily  suspend  all  or  part  of  this 
agreement  if,  in  the  judgment  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  this  Agreement  and  actions 
taken  by  the  State  under  this  Agreement 
to  ensure  compliance  with  section  274  of 
the  Act. 

Article  IX  , 

This  Agreement  shall  become 
effective  on ,  and  shall  remain  in 


effect  unless  and  until  such  time  as  it  is 
terminated  pursuant  to  Article  VUL 

Done  at  Washington.  District  of  Columbia, 
in  triplicate,  this  —  day  of .  1986. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio  |.  Palladino.  Chairman.  , 

Done  at  Des  Moines,  Iowa,  in  triplicate, 
this day  of .  1985. 

For  the  State  of  Iowa. 
Terry  E.  Branstad.  Governor. 

Appendix  B — ^The  Iowa  Radiatioa 
Control  Program 

Foreword 

The  State  of  Iowa,  while  recognizing 
that  the  scientitic  medical  and  industrial 
usage  of  atomic  energy  can  be  beneficial 
to  its  citizens,  is  also  cognizant  of  the 
hazards  inherent  to  ionizing  radiation. 
With  these  hazards  in  mind,  and 
considering  that  the  State  is  committed 
to  attain  the  highest  practicable  degree 
of  protection  for  the  public  health  from 
the  harmful  effects  of  all  types  of 
radiation,  the  second  session  of  the  70th 
Iowa  General  Assembly  (1984)  enacted 
H.F.  2110  which  is  an  act  relating  to  the 
regulation  of  radiation  machines  and 
radiation  material. 

Section  274  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  authorizes  the 
United  States  Nuclear  Regulatory 
Commission  (NRC)  to  enter  into  an 
agreement  with  the  Governor  of  a  state, 
for  purposes  of  enabling  that  state  to 
assume  regulatory  responsibility  for 
licensing  and  regulatory  control  of 
byproduct,  source  and  less  than  critical 
quantities  of  special  nuclear  material. 

Section  136C.11  of  1984  Iowa  Act  H.F. 
2110.  authorizes  the  Governor,  on  behalf 
of  the  Iowa  State  Department  of  Health 
(ISDH).  Division  of  Disease  Prevention, 
Environmental  Health  Section, 
Radiological  Health  Program,  to  enter 
into  an  agreement  with  the  NRC.  This 
agreement  would  provide  for  the 
discontinuance  of  certain 
responsibiUties  of  the  NRC  relating  to 
ionizing  radiation  and  the  assimiption  of 
such  responsibilities  by  the  State.  A 
copy  of  the  subject  legislation  is 
contained  in  Appendix  I,D. 

Radiation  Protection  in  Iowa 

Prior  to  1979  there  was  no 
comprehensive  regulation  of  x-ray  or 
radium  within  the  State  of  Iowa. 
Enactment  of  legislation  entitled, 
"Radiation  Emitting  Equipment,"  which 
became  effective  January  1, 1979, 
enabled  the  ISDH  to  assure  the  safe 
installation,  operation,  and  use  of 
radiation  emitting  equipment  through 
the  process  of  rulemaking,  registration, 
and  inspection.  Radiation  emitting 
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possess  major  items  of  non-compliance 
such  as  the  absence  of  a  means  to  limit 
the  useful  beam  of  the  x-ray  to  the 
portion  of  the  patient's  body  which  is  of 
clinical  interest  or  the  absence  of  an 
adequate  means  of  protecting  the 
operator  from  radiation  exposure.  An 
additional  67  percent  of  the  units 
inspected  were  found  to  not  conform 
with  aspects  of  the  rules  of  lesser  public 
health  concern.  In  most  cases  these 
minor  non-compliances  can  be  rectified 
by  establishment  of  safety  procedures 
and  other  instructional  guidance  ^o  the 
operator  or  by  adjustment  and 
calibration  of  equipment.  All  non- 
compliance equipment  has  either  been 
corrected  or  is  in  the  process  of  being 
corrected. 

Special  Provisions 

The  1979  Iowa  law  and  subsequent 
rules,  while  diligently  following  the 
pathway  blazed  by  other  states,  does 
incorporate  several  new  provisions  not 
embarked  on  by  most  of  the  other  state 
programs.  These  new  avenues  toward 
reducing  radiation  exposure  involve  the 
following  areas: 

(1)  Restricting  healing  arts  screening 
practices; 

(2)  Establishing  operator  training 
requirements; 

(3)  Maintaining  human  exposure  to 
radiation  at  levels  which  are  as  low  as 
reasonably  achievable;  and 

(4)  Funding  a  radiation  control 
program  from  registration/inspection 
fees  paid  by  possessors  of  radiation 
emitting  equipment. 

Healing  Arts  Screening 

Healing  arts  screening  can  be  defined 
as  the  intentional  exposure  of 
individuals  to  x-ray  for  diagnostic 
purposes  without  the  specific  and 
individual  order  of  a  licensed 
practitioner  of  the  healing  arts.  The 
Iowa  Administrative  Code  only  permits 
that  such  screening  practices  be 
conducted  with  the  approval  of  the 
ISDH.  Until  the  promulgation  of  these 
rules  there  was  no  legal  restriction 
against  the  indiscriminate  x-raying  of 
persons  in  the  State  without  involving  a 
licensed  practitioner.  A  number  of  large 
industrial  employers  were  regularly 
hiring  out-of-state  mobile  x-ray  services 
to  conduct  annual  chest  x-ray 
examinations  which  were  in  some  cases 
required  by  the  employer  or  in  one 
instance  an  employee  benefit  included 
in  the  labor  contract.  The  degree  of 
scrutiny  given  to  analyzing  the  x-ray 
films  obtained  from  these  screening 
practices  or  of  assuring  the  provision  of » 
the  diagnostic  information  retrieved 
from  the  individuals'  personal 
physicians  is  highly  suspect. 


Implementation  of  these  regulatory 
provisions  has  significantly  decreased 
the  observed  instances  of  unwarranted 
healing  arts  screening. 

These  rules  are  intended  to  minimize, 
if  not  preclude,  the  screening  which  is 
conducted  randomly  and  arbitrarily,  and 
without  appropriate  pre-selection.  Such 
pre-selection  would  include  the 
identification  of  positive  reactors  to 
tuberculin  skin  tests,  or  other 
individuals  who  have  a  demonstrated 
increased  risk  to  disease  for  which  x-ray 
diagnosis  is  appropriate.  For  instance, 
ISDH  approval  can  be  and  has  been 
justified  for  chest  x-ray  screening  of 
workers  exposed  to  asbestos  or  silicon 
dusts. 

X-ray  examination  at  the  discretion 
and  prerogative  of  an  examining 
licensed  practitioner  who  needs  such 
radiographic  information  for  diagnostic 
purposes  would  not,  of  course,  be 
healing  arts  screening  and,  therefore, 
not  subject  to  restriction.  This 
requirement  would  hopefully  serve  to 
reduce  unnecessary  x-ray  exposure  to 
the  public  by  reducing  the  number  of  x- 
rays  taken  for  purposes  of  legal  liability, 
insurance  claims,  workman's 
compensation,  or  otherwise  where  the 
probability  of  receiving  healing  arts 
benefits  is  extremely  remote. 

Operator  Training  Requirements 

January  12, 1983,  is  the  effective  date 
for  the  State  "Minimum  Training 
Standards  for  Diagnostic 
Radiographers"  (470-42.1(136C)).  This 
rule  applies  to  operators  of  diagnostic  x- 
ray  equipment  employed  in  the  healing 
arts  other  than  dentistry  or  veterinary 
medicine.  Licensed  practitioners  in 
medicine,  osteopathy,  chiropractic  or 
podiatry  also  are  not  covered  under  the 
rules.  The  standard  estabhshes  training 
requirements  for  two  categories  of 
diagnostic  radiographers,  General  and 
Limited. 

General  diagnostic  radiographers  are 
those  who  may  apply  x-ray  to  any 
portion  of  the  human  body  to  obtain  a 
radiograph.  Successful  completion  of  a 
two-year  training  program  identical  to 
that  which  is  necessary  to  obtain 
national  certification  is  required  for  the 
General  category. 

The  Limited  category  would  include 
those  individuals  who  only  radiograph 
specific  portions  of  the  human  body, 
such  as  chests,  extremities  or  in  the 
practice  of  chiropractic  or  podiatry.  The 
training  programs  for  Limited  diagnostic 
radiographers  must  be  specifically 
recognized  by  the  ISDH  and  are  not 
expected  to  exceed  approximately  80 
hours  total  class  time. 


The  Conditional  diagnostic 
radiographer  category  would  be  made 
available  only  by  special  exemption 
from  these  rules  and  would  be 
temporary  in  nature.  Typically  such  an 
exemption  may  be  provided  to  a^ord  a 
short,  but  reasonable  period  of  time,  for 
an  individual  to  commence  an 
acceptable  training  program.  It  is 
difficult  to  conceive  of  a  situation  in 
which  a  long-term  exemption  permitting 
a  Conditional  diagnostic  radiographer 
could  be  justified.  Hopefully,  this 
exemption  will  enable  the  timely 
training  of  operators  without  imdue 
interference  with  the  provision  of 
healing  arts  services. 

As  Low  As  Reasonably  Achievable 

As  an  adjunct  to  its  compliance 
program,  the  ISDH  is  participating  in  a 
radiological  health  initiative  with  the 
Food  and  Drug  Administration's  (FDA) 
Bureau  of  Radiological  Health  by 
disseminating  educational  material  on 
unnecessary  radiation  exposure  in  the 
healing  arts.  This  information  has  been 
provided  to  practitioners  and  other 
healing  arts  facilities  for  distribution  to 
patients. 

This  program  involves  the  distribution 
of  consumer  information  packets  to  all 
types  of  healing  arts  facilities  including 
medical  doctors,  osteopathic  doctors, 
chiropractors,  dentists,  hospitals,  clinics, 
and  numerous  specialty  type  facilities 
such  as  podiatry,  gynecology,  urology, 
internal  medicine,  neurology  and 
surgery.  The  program  is  scheduled  to 
continue  indefinitely  with  radiation 
inspectors  and  other  field  personnel 
distributing  the  packets.  The  information 
being  disseminated  is  not  new.  It  has 
long  been  recognized  in  the  field  of 
radiation  protection.  The  new  aspect  of 
this  program  is  that  it  emphasizes  the 
role  of  the  consumer  in  protection 
effects. 

Since  this  program  so  very  directly 
relates  to  diagnostic  x-rays,  a  valuable 
tool  of  the  healing  arts,  it  seems  only 
appropriate  that  dissemination  of  this 
information  be  closely  associated  with 
healing  arts  facilities. 

The  ISDH  also  is  cooperating  with  the 
FDA  in  its  "Dental  Exposure 
Normalization  Technique" 

This  activity  is  primarily  directed 
towards  reducing  patient  exposure 
through  quality  assurance  programs  at 
dental  facilities.  The  Iowa  Dental 
Association  has  expressed  its  support  of 
this  program  and  is  actively  nurturing 
cooperation  within  the  dental 
community. 

Further  emphasis  towards 
encouraging  reduction  in  patient 
exposure  from  medical  x-ray  procedures 
through  voluntary  quality  assurance 
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The  Conditional  diagnostic 
radiographer  category  would  be  made 
available  only  by  special  exemption 
from  these  rules  and  would  be 
temporary  in  nature.  Typically  such  an 
exemption  may  be  provided  to  a^ord  a 
short,  but  reasonable  period  of  time,  for 
an  individual  to  commence  an 
acceptable  training  program.  It  is 
difficult  to  conceive  of  a  situation  in 
which  a  long-term  exemption  permitting 
a  Conditional  diagnostic  radiographer 
could  be  justiHed.  Hopefully,  this 
exemption  will  enable  the  timely 
training  of  operators  without  undue 
interference  with  the  provision  of 
healing  arts  services. 

As  Low  As  Reasonably  Achievable 

As  an  adjunct  to  its  compliance 
program,  the  ISDH  is  participating  in  a 
radiological  health  initiative  with  the 
Food  and  Drug  Administration's  (FDA) 
Bureau  of  Radiological  Health  by 
disseminating  educational  material  on 
unnecessary  radiation  exposure  in  the 
healing  arts.  This  information  has  been 
provided  to  practitioners  and  other 
healing  arts  facilities  for  distribution  to 
patients. 

This  program  involves  the  distribution 
of  consumer  information  packets  to  all 
types  of  healing  arts  facilities  including 
medical  doctors,  osteopathic  doctors, 
chiropractors,  dentists,  hospitals,  clinics, 
and  numerous  specialty  type  facilities 
such  as  podiatry,  gynecology,  urology, 
internal  medicine,  neurology  and 
surgery.  The  program  is  scheduled  to 
continue  indefinitely  with  radiation 
inspectors  and  other  field  personnel 
distributing  the  packets.  The  information 
being  disseminated  is  not  new.  It  has 
long  been  recognized  in  the  field  of 
radiation  protection.  The  new  aspect  of 
this  program  is  that  it  emphasizes  the 
role  of  the  consumer  in  protection 
effects. 

Since  this  program  so  very  directly 
relates  to  diagnostic  x-rays,  a  valuable 
tool  of  the  healing  arts,  it  seems  only 
appropriate  that  dissemination  of  this 
information  be  closely  associated  with 
healing  arts  facilities. 

The  ISDH  also  is  cooperating  with  the 
FDA  in  its  "Dental  Exposure 
Normalization  Technique" 

This  activity  is  primarily  directed 
towards  reducing  patient  exposure 
through  quality  assurance  programs  at 
dental  facilities.  The  Iowa  Dental 
Association  has  expressed  its  support  of 
this  program  and  is  actively  nurturing 
cooperation  within  the  dental 
community. 

Further  emphasis  towards 
encouraging  reduction  in  patient 
exposure  from  medical  x-ray  procedures 
through  voluntary  quality  assurance 


program  emphasis  is  contemplated  for 
the  future.  Physical  demonstration  of 
financial,  as  well  as  patient  exposure 
savings,  is  expected  to  be  an  effective 
method  of  obtaining  cooperation  from 
the  community. 

The  activities  of  the  RHP  are 
supported,  to  a  large  degree,  from  fees 
paid  by  registrants  of  radiation  emitting 
equipment.  This  method  of  fiscal  support 
is  based  on  the  statutory  requirement  for 
fees  in  amounts  sufficient  to  defray  the 
cost  of  administering  this  program.  The 
apportionment  of  fees  approximates  as 
closely  as  possible  the  ISDH  resources 
necessary  to  administer  this  program  in 
relation  to  each  registrant.  In  developing 
the  fee,  we  attemped  to  maintain 
consistency  with  fees  other  states  were 
charging  for  equipment  as  well  as  the 
method  employed  in  assessing  these 
fees.  The  fee  schedule  as  it  now  exists  is 
our  best  estimate  of  what  is  needed  to 
defray  the  cost  of  this  regulatory 
program.  The  variation  in  the  fees 
reflects  differences  in  equipment 
complexity  and  potential  public  health 
impact  moderated  by  an  equalizing 
tendency  of  an  overall  registration 
program.  The  person  having  legal 
possession  of  radiation  emitting 
equipment  is  considered  the  registrant 
of  that  equipment  and  the  person 
responsible  for  paying  the  fee.  Fees 
range  from  $20.00  for  an  individual 
industrial  x-ray  unit  to  a  maximum  of 
$250.00  for  facilities  possessing  16  or 
more  medical  x-ray  machines. 

Other  Activities 

Basically  the  Iowa  RHP  is  similar  to 
those  being  implemented  in  most  other 
states,  with  the  slight  exception  of  the 
features  described  above.  CurrenUy, 
major  emphasis  is  being  given  to 
reducing  exposure  from  diagnostic  x-ray 
because  of  its  overall  contribution  to 
that  total  populations's  exposure  from 
man-made  radiation  sources. 

In  addition  to  fulfilling  its 
responsibilities  under  the  Radiation 
Emitting  Equipment  Act,  the  Agency 
also  serves  to  provide  State  government 
with  radiological  health  expertise, 
particularly  in  the  event  of  nuclear 
emergencies.  This  activity  involves 
consdting  with  other  agencies  on  such 
subjects  as  transportation  of  radioactive 
material,  low-level  radioactive  waste 
disposal,  radioactive  contamination, 
protective  action  guides  for 
radioactively  contaminated  agriculture 
products  and  medical  radiological 
response.  In  the  unlikely  event  of  a 
nuclear  emergency  in  Iowa,  personnel 
from  the  Environmental  Health  Section 
would  report  to  the  State  Emergency 
Operations  Center  and  primarily 
perform  the  following  functions: 


1.  Receive  and  interpret  data 
regarding  radioactivity  releases  to  the 
environment  or  the  potential  for  such 
releases: 

2.  Perform  calculations  to  ascertain 
the  resultant  levels  of  radioactivity 
affecting  persons; 

3.  Evaluate  the  impact  of  these 
radioactivity  levels  of  the  public  health: 
and 

4.  Translate  this  health  physics 
evaluation  to  the  decision  makers  and 
assist  them  in  making  protective  action 
decisions. 

In  addition  to  this  formalized 
response,  the  agency  also  provides 
consultative  and  training  services  to  the 
public  and  regulated  sectors  relating  to 
radiation  safety.  Investigations  of 
complaints,  minor  accidents  and 
suspected  radiation  problems  are 
conducted  on  request  as  staff  and 
resource  limitadons  permit. 

New  Legislation 

The  second  session  of  the  70th  Iowa 
General  Assembly  (1984J  passed  H.F. 
2110  (Appendix  I,D).  This  legislation 
provides  the  authority  for  the  Governor 
to  enter  into  an  agreement  for  the 
assumption  of  certain  licensing  and 
regulatory  functions  of  the  NRC.  Rules 
which  will  faciUtate  the  transition  of 
authority  from  the  NRC  to  the  State 
radiation  control  group  have  been 
promulgated.  We  are  aware  of  the  need 
to  periodically  update  rules  to  maintain 
compatibility.  Work  is  underway  to 
address  appropriate  revisions  of  the 
current  rules.  Draft  rule  changes  will  be 
submitted  to  NRC  for  review  and 
comment. 

Organization,  Functions  and- 
Responsibility 

The  18th  General  Assembly  of  Iowa 
established  a  State  Board  of  Health  in 
March  1880.  The  purpose  of  the  Board 
was  to  provide  for  collecting  vital 
statistics,  to  assign  certain  duties  to 
local  boards  of  health,  and  to  punish 
neglect  of  duties.  The  Board  consisted  of 
nine  members  which  included  the  State 
Attorney  General,  one  civil  engineer, 
and  several  physicians. 

The  State  Board  of  Health  and  State 
Department  of  Health  first  appeared  in 
the  Iowa  Code  in  1897.  The  current 
legislation  for  this  Board  and 
Department  is: 

1.  Chapter  136,  The  Code,  stipulates 
that  the  Board  is  the  policy  making  body 
for  the  Department  of  Healdi  having 
powers  and  duties  to: 

a.  Consider  and  study  the  entire  field 
of  legislation  and  administration 
concerning  public  health,  hygiene  and 
sanitation. 
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g.  Establish,  publish,  and  enforce  a 
code  of  rules  governing  the  installation 
of  plumbing  in  cities. 

h.  Exercise  general  supervision  of  the 
administration  of  the  housing  law  and 
give  aid  to  the  local  authorization  in  the 
enforcement  of  the  same. 

i.  Enforce  the  law  relative  to  the 
"Practice  of  Certain  Professions 
Affecting  the  Public  Health." 

j.  Establish  and  maintain  such 
divisions  in  the  Department  as  are 
necessary  for  the  proper  enforcement  of 
the  laws  administered  by  it  including  a 
division  on  contagious  and  infectious 
disease,  a  division  of  venereal  disease,  a 
division  of  vital  statistics  and  a  division 
of  examinations  and  licenses;  but  the 
various  services  of  the  Department  shall 
be  so  consolidated  as  to  eliminate 
unnecessary  personnel  and  make 
possible  the  carrying  on  of  the  functions 
of  the  Department  under  the  most 
economical  methods. 

k.  Establish,  publish  and  enforce  rules 
not  inconsistent  with  law  for  the 
enforcement  of  the  provisions  of  this 
title  and  for  the  enforcement  of  the 
various  laws,  the  administration  and 
supervision  of  which  are  imposed  upon 
the  Department. 

1.  Establish  standards  for  issuing 
permits  and  exercise  control  over  the 
distribution  of  venereal  disease 
prophylactics  distributed  by  methods 
not  under  the  direct  supervision  of  a 
licensed  physician  under  Chapters  148, 
150  or  150A  or  a  pharmacist  hcense 
under  147.  Any  person  selling,  offering 
for  sale  or  giving  away  any  venereal 
disease  prophylatic  in  violation  of  the 
standards  established  by  the 
Department  shall  be  fined  not  exceeding 
five  hundred  dollars  and  the  Department 
shall  revoke  this  permit. 

m.  Administer  the  statewide  public 
health  nursing  and  homemaker-home 
health  aide  programs  by  approving 
grants  of  state  funds  to  the  local  boards 
of  health  and  .county  boards  of 
supervisors  and  by  providing  guidelines 
for  the  approval  of  the  grants  and 
allocations  of  the  State  funds. 

The  Department  has  two  assistants  to 
the  Commissioner  who  are  responsible 
for  (1)  Central  Administation  and 
Professional  Licensure,  and  (2)  Health 
Planning  and  Development.  There  are 
also  four  division  directors  responsible 
for  (1 )  Health  Facilities,  (2)  Disease 
Prevention,  (3)  Personal  and  Family 
Health,  and  (4)  Community  Health.  A 
chart  showing  the  present  organization 
of  the  Department  of  Health  is  contained 
in  Appendix  IIA. 

Funding  for  the  Department  is  both 
State  and  Federal.  Federal  Block  Grants 
are  used  to  fund  many  of  the 
Department's  programs.  Funds  for  the 


RHP  are  19  percent  Federal  contract 
money,  40  percent  from  registration  fees 
^  and  41  percent  state  funds. 

Although  our  legislation  to  regulate 
radiation  producing  machines  and 
radioactive  materials  does  not  mandate 
the  appointment  of  an  advisory 
committee,  such  a  committee  has  been 
appointed  by  the  Commissioner  of 
Health  and  is  called  the  Ad  Hoc 
Committee  on  Rules  for  Radiation 
Emitting  Equipment.  The  current 
committee  is  made  up  of  20  individuals 
representing  engineering,  diagnostic 
radiography,  nuclear  medicine, 
dentistry,  veterinary  medicine, 
chiropractic,  podiatry,  manufacturers, 
industry,  allied  health  organizations  and 
public  interest  groups.  Appendix  III  is  a 
list  of  the  membership  of  the  present 
committee.  This  committee's 
responsibilities  are  to  act  as  a  techincal 
resource  and  a  review  mechanism  for 
rules  promulgated  by  the  Department. 
The  committee  is  strictly  advisory  and 
final  decisions  are  reserved  for  the 
Commissioner  based  on  staff 
recommendations.  Any  conflict  of 
interest  on  the  part  of  the  advisory 
committee  would  be  taken  into 
consideration  in  the  staff  review.  The 
RHP  of  the  Environmental  Health 
Section  has  the  authority  to  regulate  the 
use  of  all  sources  of  ionizing  radiation, 
except  those  it  may  exempt  or  are  under 
the  jurisdiction  of  the  Federal 
government.  A  chart  showing  the 
organization  of  the  Environmental 
Health  Section  is  shown  in  Appendix 
IIB. 

All  members  of  the  RHP  staff  have 
experience  in  health  physics  and  are  in 
the  process  of  receiving  specialized 
training  relating  to  radioactive 
materials.  Professional  staff  including 
both  new  and  existing  personnel  will 
continue  attending  NRC  training  courses 
as  they  become  available  to  attain  and 
maintain  a  high  level  of  technical 
competency.  Responsibilities, 
background  and  experience  of  radiation 
control  personnel  are  given  in  Appendix 
IV. 

The  RHP  is  within  the  Environmental 
Health  Section  of  the  Division  of 
Disease  Prevention.  The  Section 
Director  is  responsible  for  signing 
licenses  and  overall  general  supervision 
of  the  Program.  The  Coordinator  of  the 
RHP  will  be  responsible  for  supervising 
the  review  of  license  applications  and 
the  justification  and  writing  of  all 
licenses.  This  individual  will  also 
review  all  inspection  reports  and  be 
responsible  for  corresponding  with 
licensees  to  advise  them  of  items  of  non- 
compliance foimd  during  inspections 
and  eliciting  compliance.  The 


Coordinator  will  spend  one-third  of  a 
person-year  on  agreement  state  program 
activities.  A  senior  staff  member  of  the 
RHP  will  be  responsible  for  conducting 
license  application  review  and 
preparation  of  licenses.  He  will  have 
lead  responsibility  for  inspection  of 
licensees  and  investigation  of  incidents 
pertaining  to  radioactive  materials.  This 
staff  person  will  also  be  an  integral  part 
of  all  emergency  response  efforts.  It  is 
anticipated  that  a  major  portion  of  this 
individual's  time  will  be  spent  on  the 
agreement  state  program.  Prior  to 
consummation  of  the  agreement  a 
position  will  be  estabished  to  provide 
secretarial  support  for  this  program.  It  is 
also  anticipated  that  the  RHP 
professional  staff  will  be  trained  and 
used  in  the  radioactive  materials 
program  to  do  routine  inspections.  It  is 
expected  that  the  total  persormel  time 
devoted  to  the  radioactive  materials 
program  will  be  at  least  two-person- 
years. 

Within  Iowa  the  Departments  of 
Health,  Water,  Air  and  Waste 
Management,  Transportation  and  the 
Bureau  of  Labor  also  have  authority 
regarding  radioactive  materials.  To 
avoid  duplication  of  effort,  promote 
coordiation  of  radiation  protection 
activities  and  assure  uniform  regulation 
and  timely  investigation  of  all 
potentially  hazardous  situations 
resulting  fi-om  radioactive  material, 
appropriate  interagency  agreements  are 
necessary.  The  Iowa  Code  (Appendix 
IB)  permits  state  and  local  governments 
in  Iowa  to  make  efficient  use  of  their 
powers  by  enabling  them  to  provide 
joint  services  and  facilitate  with  other 
agencies  and  to  cooperate  in  other  ways 
of  mutual  advantage.  To  consolidate  the 
radiological  health  activities  the  Iowa 
State  Department  of  Health  has  entered 
into  28E  Agreements  with  the 
Department  of  Water,  Air  and  Waste 
Management,  the  Department  of 
Transportation  and  the  Bureau  of  Labor. 
Appendix  IB.l,  2  and  3  contains  copies 
of  the  subject  legislation  and  a  copy  of 
each  of  the  28E  agreements. 

Scope  of  Activities 

The  RHP  administers  the  regulatory 
program  associated  with  licensing  of 
radio-active  materials  and  registration 
of  radiation  machines,  special  projects 
and  emergency  response.  Chapter  136C, 
The  Code,  (Attachment  I,  D)  outlines  the 
Department's  duties.  General  laboratory 
services  for  the  State  are  provided  by 
the  University  Hygienic  Laboratory 
(UHL)  at  the  University  of  Iowa,  Iowa 
City.  Laboratory  analysis  needed  by  the 
RHP  would  be  provided  by  the  UHL 
through  a  contractual  agreement  to  be 
established  prior  to  the  signing  of  the 
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Coordinator  will  spend  one-third  of  a 
pereon-year  on  agreement  state  program 
activities.  A  senior  staff  member  of  the 
RHP  will  be  responsible  for  conducting 
license  application  review  and 
preparation  of  licenses.  He  will  have 
lead  responsibility  for  inspection  of 
licensees  and  investigation  of  incidents 
pertaining  to  radioactive  materials.  This 
staff  person  will  also  be  an  integral  part 
of  all  emergency  response  efforts.  It  is 
anticipated  that  a  major  portion  of  this 
individual's  time  will  be  spent  on  the 
agreement  state  program.  Prior  to 
consummation  of  the  agreement  a 
position  will  be  estabished  to  provide 
secretarial  support  for  this  program.  It  is 
also  anticipated  that  the  RHP 
professional  staff  will  be  trained  and 
used  in  the  radioactive  materials 
program  to  do  routine  inspections.  It  is 
expected  that  the  total  personnel  time 
devoted  to  the  radioactive  materials 
program  will  be  at  least  two-person- 
years. 

Within  Iowa  the  Departments  of 
Health,  Water,  Air  and  Waste 
Management,  Transportation  and  the 
Bureau  of  Labor  also  have  authority 
regarding  radioactive  materials.  To 
avoid  duplication  of  effort,  promote 
coordiation  of  radiation  protection 
activities  and  assure  uniform  regulation 
and  timely  investigation  of  all 
potentially  hazardous  situations 
resulting  &om  radioactive  material, 
appropriate  interagency  agreements  are 
necessary.  The  Iowa  Code  (Appendix 
IB)  permits  state  and  local  governments 
in  Iowa  to  make  efficient  use  of  their 
powers  by  enabling  them  to  provide 
joint  services  and  facilitate  with  other 
agencies  and  to  cooperate  in  other  ways 
of  mutual  advantage.  To  consolidate  the 
radiological  health  activities  the  Iowa 
State  Department  of  Health  has  entered 
into  28E  Agreements  with  the 
Department  of  Water,  Air  and  Waste 
Management,  the  Department  of 
Transportation  and  the  Bureau  of  Labor. 
Appendix  IB.l,  2  and  3  contains  copies 
of  the  subject  legislation  and  a  copy  of 
each  of  the  28E  agreements. 

Scope  of  Activities 

The  RHP  administers  the  regulatory 
program  associated  with  licensing  of 
radio-active  materials  and  registration 
of  radiation  machines,  special  projects 
and  emergency  response.  Chapter  136C, 
The  Code,  (Attachment  I.  D)  outlines  the 
Department's  duties.  General  laboratory 
services  for  the  State  are  provided  by 
the  University  Hygienic  Laboratory 
(UHL)  at  the  University  of  Iowa.  Iowa 
City.  Laboratory  analysis  needed  by  the 
RHP  would  be  provided  by  the  UHL 
through  a  contractual  agreement  to  be 
established  prior  to  the  signing  of  th» 


NRC  agreement.  Also,  as  part  of  this 
contractual  agreement  we  will  make 
provision  to  obtain  environmental 
surveillance  data  generated  by  UHL. 

Base  on  a  review  of  NRC  licensees  in 
Iowa  it  would  appear  that  there  is  not 
an  immediate  need  for  the  RHP  to  have 
environmental  surveillance  capabilities. 
As  we  progress  into  the  agreement  state 
program,  should  the  need  arise,  we  will 
take  whatever  action  is  necessary  to 
verify  environmental  surveillance  data 
provided  by  a  licensee  or  to  conduct 
environmental  surveillance  activities  to 
determine  if  a  public  health  problem 
exists  and  to  determine  the  extent  of 
such  a  problem. 

Within  Iowa  there  are  5.251  registered 
radiation  machine  tubes  which  includes 
2,752  dental  tubes,  1,822  medical  tubes, 
398  chiropractic  tubes,  68  podiatry 
tubes,  and  195  tubes  used  for  non- 
healing arts  purposes.  These  tubes  are 
all  contained  in  2,451  registered 
facilities.  There  are  27  linear 
accelerators  registered  with  the 
Program.  Eighteen  are  used  for  medical 
therapy  purposes  and  nine  are  used  for 
industrial  purposes.  We  also  have  24 
facilities  registered  who  use  NARM 
products.  As  of  March  1, 1985,  there  are 
172  NRC  licenses  in  Iowa.  It  is 
anticipated  that  the  State  will  assume 
approximately  170  of  these  Hcenses. 

At  this  time,  the  State  does  not  wish 
to  assume  authority  over  uranium 
milling  activities  or  the  commercial 
disposal  of  low-level  radioactive  waste. 
The  State,  however,  reserves  the  right  to 
apply  at  a  future  date  to  NRC  for  an 
amended  Agreement  to  assume 
authority  in  these  areas. 

Regulatory  Procedures  and  Policy 

Licensing  and  Registration 

Chapter  136C,  The  Code,  requires 
licensing  of  all  radioactive  materials  and 
radiation  machines  except  for  sources  of 
radiation  which  are  specifically 
exempted  by  rule.  Fees  are  charged  for 
radiation  machine  registration  as  set 
forth  in  470-38.13(1)  df  our  Radiation 
Emitting  Equipment  Rules,  Title  IV.  470- 
38.13(2)  sets  forth  the  provision  that  a 
license  and  inspection  fee  for 
radioactive  materials  will  be  based  on 
the  provisions  of  10  CFR  Part  170. 

Licensing  procedures  are  being 
developed  and  will  be  consistent  with 
those  of  the  NRC.  A  draft  licensing 
application  and  sample  forms  contained 
in  Appendix  V  will  be  used  in 
conjunction  with  licensing  and 
regulatory  guides  patterned  after  NRC 
documents. 

General  licenses  are  provided  by  rule 
without  filing  an  application  with  the 
Department  or  the  issuance  of  a 


licensing  document.  General  licenses 
will  be  issued  for  specified  materials 
under  specified  conditions  when  it  is 
determined  that  the  issuance  of  specific 
licenses  is  not  necessary  to  protect  the 
public  health  and  safety.  Specific 
licenses  or  amendments  thereto  will  be 
issued  upon  review  and  approval  of  an 
application.  A  specific  license  will  be 
issued  only  to  named  persons  or 
facilities  under  the  supervision  of  a 
named  person  and  will  incorporate 
appropriate  conditions  and  expiration 
date.  A  pre-licensing  inspection  will  be 
conducted  when  appropriate. 

The  Department  will  establish  a 
subcommittee  of  our  Ad  Hoc  Committee 
on  Rules  for  Radiation  Emitting 
Equipment  and  seek  its  advice  and 
consultation  regarding  all  applications 
for  non-routine  medical  use  of 
radioactive  materials.  Appropriate 
research  protocols  will  be  required  as  a 
part  of  such  an  application.  Tlie 
Department  will  maintain  knowledge  of 
current  developments,  techniques  and 
procedures  for  medical  use  applicable  to 
the  licensing  program  through 
continuing  contact  and  information 
exchange  with  the  NRC,  other 
agreement  states  and  the  medical 
profession. 

The  registration  and  inspection 
program  for  radiation  producing 
machines  will  continue  and  the  use  and 
inspection  of  NARM  will  be  phased  into 
the  radioactive  materials  program. 

Inspection  Program 

The  Department  has  an  inspection/ 
compliance  program  for  radiation 
machines  which  is  similar  to  that  which 
will  be  established  for  the  radioactive 
materials  program.  Inspections  for  the 
purpose  of  evaluating  radiation  safety 
and  determining  compliance  with 
appropriate  rules  and  provisions  of 
licenses  will  be  conducted  as  scheduled 
or  in  response  to  requests  or  complaints. 
Inspection  frequency  will  be  based  upon 
the  extent  of  the  potential  hazard  and 
experience  with  the  particular  facility. 
Inspection  priorities  may  be  changed  on 
a  case-by-case  basis  consistent  with 
current  NRC  practices.  It  is  anticipated 
that  the  state  inspection  of  licensees  will 
be  conducted  in  accordance  with  the 
following  inspection  frequency  chart. 


License  type 


IndustnsI  Radiography.. 

Broad  Medical 

Broad  Academe 

Nudear  Pharmacy.. 


Research  arxj  OevstopmaiM. 

Broad  Industrial  (A  &  B) 

Nuclear  Medicine 

Teletherapy 


feaquan- 
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xanse  type 


Broad  IndMMal  (C 
Noo-MeacH  GwM 
MobdeGaugw. 


Acadendc  (not 
Gauges.  Cattnton . 


'  Asnaedad 


All  license 
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cow  radobova). 


Inspac- 
lion 

ey 


Si 
S  yttn. 
5) 
6) 
Syaars. 


type/inspection  frequency 
not  covered  ;  ibove  will  be  inspected 
based  on  NRC  criteria. 

Inspection  i  will  be  conducted  on  an 
unannounce<  basis  unless  the 
Department  determines  that  an 
announced  ii  spection  is  more 
appropriate.  Written  inspection 
procedures  developed  with  NRC 
guidance  wil  be  followed  in  conducting 
inspections  and  preparing  reports. 

The  RHP  h  is  personnel  trained  in 
regulatory  prictice  and  procedures. 
Additionally,  program  personnel 
continue  to  accompany  NRC  inspectors 
during  their  field  inspections  in  Iowa  to 
gain  a  higher  degree  of  competency  in 
evaluating  ra  jiation  safety  and  to 
determine  co  npliance  with  appropriate 
regulations  aiid  license  provisions. 
Inspections  wfill  include  the  observation 
of  pertinent  f  icilities,  operators  and 
equipment:  a  review  of  the  pertinent 
records  and  c  f  radioactive  materials — 
all  as  approp  iate  to  the  scope  of  the 
activity,  cone  itions  of  the  license  aod 
applicable  ru  es.  In  addition, 
independent  i  neasurements  will  be 
made  as  appiopriate. 

At  the  stari  and  conclusion  of  an 
inspection,  pe  rsonal  contact  will  be 
ma  J?  at  management  levels  whenever 
possible.  Foil  }wing  the  inspection, 
results  will  bd  discussed  with 
management.  Prompt  investigations  and 
reports  will  bt  made  of  all  reported  or 
alleged  incidents  to  determine  the  cause, 
the  steps  to  b ;  taken  for  correction,  and 
the  preventioi  i  of  similar  incidents  in  the 
future. 

Compliance  a  nd  Enforcement 


Comphanci 
conditions  wi 


with  rules  and  license 
1  be  determined  by 


inspections  and  evaluation  of  inspection 
reports.  When  there  are  items  of  non- 
compliance, t  le  hcensee  or  registrant 
will  be  infom  ed  at  the  time  of 
inspection  as  follows: 

1.  When  th«  items  are  minor  and  the 
licensee  or  registrant  agrees  at  the  time 
of  inspection  lo  correct  them,  written 
inspection  findings  will  be  prepared 
which  will  list  the  items  of  non- 
compliance, confirm  any  corrections 
made  during  ^e  inspection,  and  require 
acknowledgmient  by  the  person 
interviewed. '  'he  licensee  or  registrant 
will  be  infonr  ed  that  a  review  of  any 


corrective  action  items  will  be 
conducted  at  the  time  of  the  next  regular 
inspection  or  by  a  reinspection. 

2.  When  the  non-compliance  is 
considered  serious,  the  person 
interviewed  will  be  informed  at  the  time 
of  the  inspection.  Written  notification  t)f 
inspection  findings  will  be  sent  to  the 
licensee  or  registrant  which  will 
delineate  the  items  of  non-compliance 
and  require  a  written  response  within  30 
days  of  the  written  notification  date. 
The  response  from  the  license  or 
registrant  shall  include  a  correction 
action  plan  and  a  timetable  which  will 
outline  the  completion  dates  for 
correcting  all  non-compliance  items. 

3.  If  no  reply  is  received  to  the  initial 
written  notification  within  the  specified 
time,  a  regulatory  letter  will  be  sent  to 
management.  This  letter  will  order 
compliance  and  advise  that  if  corrective 
action  is  not  initiated,  the  Department 
will  seek  appropriate  penalties  and 
direct  remedial  relief. 

4.  Continued  non-comphance  as 
determined  by  a  reinspection,  if 
appropriate,  or  by  failure  to  respond 
within  five  days  of  the  regulatory  letter 
could  result  in  Departmental  action  as 
outlined  in  470-38.9(5)  of  our  Radiation 
Emitting  Equipment  Rules,  Title  IV.  The 
Departmental  action  may  include  one  or 
a  combination  of  the  following: 

a.  Impound  or  order  the  impounding  of 
radioactive  material  in  accordance  with 
Iowa  Code,  Section  13eC.5  Subsection  5. 

b.  Impose  an  appropriate  civil  penalty. 

c.  Revoke  a  radioactive  materials 
license. 

d.  Request  the  County  Attorney  or  the 
Attorney  Ceneral  to  seek  court  action  to 
enjoin  violations  and  seek  conviction  for 
a  simple  misdemeanor. 

e.  Take  enforcement  action  that  the 
Department  feels  appropriate  and 
necessary  and  is  authorized  by  law.       |, 

The  Department  uses  its  best  efforts 
to  attain  compliance  through 
cooperation  and  education  prior  to 
initiating  the  formal  legal  procedures 
outlined  above. 

Upon  request  by  a  licensee  or  upon 
the  determination  by  the  Department, 
the  terms  and  conditions  of  a  license 
may  be  amended,  consistent  with  our 
legislation  or  rules,  to  meet  changing 
conditions  in  operations  or  to  remedy 
technicalities  of  non-compliance. 

Effective  Date  of  License 

Any  person  who  possesses  a  license 
for  agreement  materials  issued  by  the 
NRC.  on  the  effective  date  of  the 
agreement  with  the  NRC.  shall  be 
deemed  to  possess  a  like  license  issued 
by  the  Department  which  shall  expire 
either  90  days  after  the  receipt  from  the 
Department  of  a  notice  of  expiration  of 


such  license  or  on  the  date  of  expiration 
specified  in  the  Federal  license, 
whichever  is  earlier. 

Administrative  Procedures 

The  basic  standards  of  procedures  for 
administrative  agencies  in  the  State  of 
Iowa  are  set  forth  in  Chapter  17A,  The 
Code  (copy  in  Attachment  lA).  The 
Department  will  follow  the  provisions  of 
this  Chapter,  Chapter  136C,  The  Code, 
which  is  the  act  relating  to  the 
Regulation  of  Radiation  Machines  and 
Radioactive  Material  and  the 
Department's  Radiation  Emitting 
Equipment  Rules,  Title  IV,  with  respect 
to  hearings,  issuance  of  orders  and 
judicial  review  of  findings. 

Compatibility  and  Reciprocity 

In  promulgating  the  present  Radiation 
Emitting  Equipment  Rules,  Title  IV,  the 
Department  has,  insofar  as  practicable, 
maintained  compatibility  with  NRC  and 
agreement  state  regulations,  has 
avoided  requiring  dual  licensing  and  has 
provided  for  reciprocal  recognition  of 
other  agreement  states  and  Federal 
licensees. 

Through  these  rules  the  State  has 
adopted  radiation  protection  standards 
and  will  strive  to  maintain  compatibility 
with  NRC  and  other  agreement  states. 
The  Department  will  also  cooperate 
with  NRC  and  other  agreement  states  in 
interchanging  information  and  statistics 
relating  to  control  of  radioactive 
materials. 

Interagency  Agreements 

Interagency  agreements  are  provided 
for  in  Chapter  28E,  The  Code,  (copy  in 
Appendix  IB).  Currently  the  ISDH  has 
28E  Agreements  with  the  Iowa  Bureau  of 
Labor,  the  Iowa  Department  of 
Transportation,  and  the  Iowa 
Department  of  Water.  Air  and  Waste 
Management.  (Copies  of  each  agreement 
are  attached  to  appropriate  legislation  in 
Appendix  IB.l,  2  and  3.)  The  purpose  of 
each  is  to  avoid  duplication  of  effort  and 
to  promote  coordination  of  radiation 
protection  activities;  assure  uniform 
regulation  of  the  use.  manufacture, 
production,  distribution,  sale,  transport, 
transfer,  installation,  repair,  receipt, 
acquisition,  ownership  and  possession 
of  radioactive  materials  from  a 
radiological  health  and  safety 
standpoint  relating  to  the  exposure  of 
individuals,  and  to  assure  timely 
investigation  of  all  potentially 
hazardous  situations  resulting  from 
radioactive  material. 

Radiation  Laboratory  Services 

The  RHP  has  or  will  be  obtaining  the 
equipment  to  have  the  capability  of 


evaluating  samples  collected  during 
routine  inspections  and  for  making 
independent  measurements.  The  current 
equipment  the  program  has  is  listed  in 
Appendix  VI.  We  have  included  in  our 
1985-86  budget  request  $10,500.00  for 
new  equipment  which  will  include 
additional  ion  chambers,  alpha 
detection  process,  a  neutron 
measurement  device,  audible  personnel 
monitoring  devices,  etc.  We  have  a  good 
working  relationship  with  Iowa  State 
University  (ISU),  the  University  of  Iowa 
(U  of  I),  and  the  University  (State) 
Hygienic  Laboratory  (UHL).  These 
institutions  have  very  good  radiation 
measurement  inventories  and  in  the  past 
we  have  been  able  to  borrow  equipment 
as  the  need  arises.  All  instruments  used 
for  inspection  and  emergency  response 
will  be  cahbrated  on  the  basis 
recommended  by  NRC. 

Iowa  has  an  environmental 
surveillance  program.  It  is  conducted  by 
the  State  University  Hygienic 
Laboratory  (UHL)  and  includes 
radiological  analyses  of  air,  surface  and 
drinking  waters  and  milk  samples  taken 
State-wide.  The  UHL  also  conducts  a 
radiological  surveillance  program 
around  the  Duane  Arnold  power  reactor 
site  under  contract  with  NRC.  If,  in  the 
future,  the  State  licenses  a  facility 
having  a  potential  for  a  significant 
radiological  impact  upon  the 
environment,  the  State  has  the 
capability  to  develop  a  site-specific 
environmental  surveillance  program. 
The  Iowa  enabling  legislation  empowers 
the  State  to  charge  the  licensee  a  fee  to 
recover' the  costs  of  such  a  program. 

The  three  institutions  mentioned 
above  have  the  capability  to  do  gamma 
specfroscopy  and  gross  alpha-beta 
coimting  of  envirormiental  sample.  In 
most  cases  UHL  will  be  used  because  it 
is  the  agency  which  provides  laboratory 
services  for  the  State  of  Iowa.  If  the 
UHL  is  unable  to  perform  necessary 
tests,  assistance  will  be  requested  from 
the  appropriate  Federal  agency. 

Emergency  Response 

The  RHP  has  technically  trained 
personnel  and  specialized  equipment  to 
investigate  and  evaluate  incidents 
involving  ionizing  radiation.  The 
program  continues  to  prepare  for  such 
response  by  providing  the  following: 

1.  Trained  staff  for  advisement 
required  to  meet  any  given  situation. 

2.  Trained  and  equipped  staff  for 
emergency  field  activities.  If  the 
magnitude  to  the  incident  would  be  too 

S       great,  assistance  could  be  obtained  from 
the  three  state  emergency  response 
teams  which  are  located  at  ISU,  U  of  I 
and  UHL 
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evaluating  samples  collected  during 
routine  inspections  and  for  making 
independent  measurements.  The  current 
equipment  the  program  has  is  listed  in 
Appendix  VI.  We  have  included  in  our 
1985-86  budget  request  $10,500.00  for 
new  equipment  which  will  include 
additional  ion  chambers,  alpha 
detection  process,  a  neutron 
measurement  device,  audible  personnel 
monitoring  devices,  etc.  We  have  a  good 
working  relationship  with  Iowa  State 
University  (ISU),  the  University  of  Iowa 
(U  of  I),  and  the  University  (State) 
Hygienic  Laboratory  (UHL).  These 
institutions  have  very  good  radiation 
measurement  inventories  and  in  the  past 
we  have  been  able  to  borrow  equipment 
as  the  need  arises.  All  instruments  used 
for  inspection  and  emergency  response 
will  be  calibrated  on  the  basis 
recommended  by  NRC. 

Iowa  has  an  environmental 
surveillance  program.  It  is  conducted  by 
the  State  University  Hygienic 
Laboratory  (UHL)  and  includes 
radiological  analyses  of  air,  surface  and 
drinking  waters  and  milk  samples  taken 
State-wide.  The  UHL  also  conducts  a 
radiological  surveillance  program 
around  the  Duane  Arnold  power  reactor 
site  under  contract  with  NRC.  If,  in  the 
future,  the  State  licenses  a  facility 
having  a  potential  for  a  significant 
radiological  impact  upon  the 
environment,  the  State  has  the 
capability  to  develop  a  site-specific 
environmental  surveillance  program. 
The  Iowa  enabling  legislation  empowers 
the  State  to  charge  the  licensee  a  fee  to 
recover' the  costs  of  such  a  program. 

The  three  institutions  mentioned 
above  have  the  capability  to  do  gamma 
spectroscopy  and  gross  alpha-beta 
counting  of  environmental  sample.  In 
most  cases  UHL  will  be  used  because  it 
is  the  agency  which  provides  laboratory 
services  for  the  State  of  Iowa.  If  the 
UHL  is  unable  to  perform  necessary 
tests,  assistance  will  be  requested  from 
the  appropriate  Federal  agency. 

Emergency  Response 

The  RHP  has  technically  trained 
personnel  and  specialized  equipment  to 
investigate  and  evaluate  incidents 
involving  ionizing  radiation.  The 
program  continues  to  prepare  for  such 
response  by  providing  the  following: 

1.  Trained  staff  for  advisement 
required  to  meet  any  given  situation. 

2.  Trained  and  equipped  staff  for 
emergency  field  activities.  If  the 
magnitude  to  the  incident  would  be  too 

\       great,  assistance  could  be  obtained  from 
the  three  state  emergency  response 
teams  which  are  located  at  ISU.  U  of  I 
and  UHL 


3.  Transportation  to  the  incident  site 
via  private  auto  or  by  any  type  of  state 
mode  of  transportation  which  would  be 
necessary  for  prompt  response. 

4.  Established  liaison  with  appropriate 
Federal  officials. 

5.  Training  of  key  personnel  of  other 
State/local  agencies. 

Radiological  assistance  in  the  form  of 
monitoring,  liaison  with  appropriate 
authorities  and  recommendations  for 
area  security  and  cleanup  are  provided 
by  the  Department.  All  program 
personnel  will  be  maintained  at  an 
operation-ready  level  of  training.  This 
will  be  accomplished  by  training 
received  in  house  and  from  Federal 
agencies. 

Appendix  VIIA  is  the  portion  of  the 
Nuclear  Power  Plant  Emergency  Plant 
Response  criteria  of  the  Iowa 
Emergency  Plan  which  relates  to  the 
ISDH  activities.  The  Plan  addresses  only 
off-site  releases  from  fixed  nuclear 
facilities.  Upon  review  you  will  note  that 
it  is  the  responsibility  of  the  Department 
to  advise  the  Iowa  Office  of  Disaster 
Services  (ODS)  of  the  extent  of  the 
hazard  to  the  public  health  and  safety 
and  recommend  protective  actions  as 
necessary. 

In  Appendix  VIEB  is  the  portion  of 
Annex  E  of  the  Iowa  Emergency  Plan 
which  outlnies  the  telephone  procedure 
for  a  radioactive  material  incident.  This 
Annex  is  currently  being  revised  to 
address  State  actions  to  be  taken 
regarding  radioactive  material  spills, 
overexposures,  transportation  accidents, 
fires  or  explosions,  theft,  etc.,  and  to 
update  the  guidance  materials 
incorporated  into  the  plan.  All  licensees 
will  be  given  a  copy  of  Annex  E  and 
instructed  in  the  proper  method  of 
reporting  incidents. 

[FR  Doc.  B5-23305  Filed  9-30-85;  8:45  am] 
BUXING  CODE  7S90-01-M 


Advisory  Committee  for  Review  of 
Enforcement  Policy;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Committee  on  the 
Enforcement  Policy  will  meet  on 
November  1, 1985.  At  the  meeting  which 
will  be  open  to  the  public  the  Committee 
will  be  discussing  the  final  draft  of  its 
report  to  the  Commission. 

The  meeting  will  be  held  in  Room 
1167. 1717  H  Street,  N.W.,  Washington, 
D.C.  from  10:00  a.m.  imtil  5:00  p.m. 
Further  information  on  the  meeting  may 
be  obtained  from  Karen  Cyr,  Office  of 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone  301- 
492-7269. 


Dated  at  Washington.  D.C.  this  9th  day  of 
October,  1985. 
lohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  85-24583  Rled  10-11-85;  ft45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEIMENT 

Civil  Service  Retirentent  System; 
Interest  Rate  for  Deposits  and 
Redeposits  In  1985 

agency:  Office  of  Personnel 

Management. 

action:  Notice;  correction. 

summary:  This  document  corrects  a 
date  which  was  erroneously  printed  in  a 
notice  published  on  August  15. 1985  (50 
FR  32918  through  32919).  This  notice 
announced  the  13%  interest  rate 
apphcable  for  calendar  year  1985  for 
certain  deposits  and  redeposits  to  the 
Civil  Service  Retirement  Fund. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Margaret  Sears,  Office  of  Pay  and 
Benefits  Policy,  Office  of  Personnel 
Management.  Washington  D.C.  20415, 
(202)  632-0003. 

Correction 

For  the  reason  given  in  this  summary. 
,  the  information  in  the  first  full 
paragraph  of  the  August  15  notice  on 
page  32919  should  state  that  the  variable 
interest  rate  appHes  to  deposits  for 
noncontributory  service  performed  after 
September  30. 1982.  instead  of 
September  30. 1985.  as  erronously 
printed  in  the  notice. 

Office  of  Personnel  Management 

Constance  Homer. 

Director. 

(FR  Doc.  85-24514  Filed  10-ll-«5:  a45  am] 

BtLUNO  CODE  SSSS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  IC-14745:  (•12-6124)1 

Capital  Preservation  Fund,  Inc^  et  aL, 
Application  for  Order  Permitting 
Extemallzation  of  Administrative  and 
Transfer  Services 

October  4, 1985. 

Notice  is  hereby  given  that  Capital 
Preservation  Fund.  Inc.  ("CPF'),  Capital 
Preservation  Fund  D.  Inc.  ("CPF  IT'). 
Capital  Preservation  Treasiuy  Note 
Trust  ('Treasury"),  Benham  California 
Tax-Free  Trust  ("California").  Benham 
National  Tax-Free  Trust,  Benham  Target 
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Tnist 


Maturities 
Benham 
funds  and /or 
herein,  colieci  i 
"Funds"),  anc 
Services,  Inc. 
Management 
("Intemation 
Management 
("Managemen  t 
Funds 
Mill  Road, 
application  or 
amendment 
for  a 

sections  6(c) 
Company  Act 
17d-l 
from  the 
17(a).  17(d), 
Rule  17d-l 
necessary  to 
certain 
relating  to  a 
(the  "External 
administrative 
provided  to 
personnel  of 
are  referred  to 
with  the  Comii 
the 

which  are 
Act  and  the  ru 
of  the  applica 

Applicants 
is  an  open-enc , 
investment 
the  Act 
subsidiary  of 
registered  in 
investment  a 
Financial,  a 
which  is  a  w 
International 
operations  but 
administrator 
Funds. 

According 
time  of 
Treasury  in 
had  an  i 
employees  anc 
it  obtained  s 
administrative 
not  obtain  fror  i 


Govt  mment . 


Appli  ;ants 
PaJD 
jr  I 
the 
Commiss  ion 
and 
tof: 
thereuni  ler 
provisions 
ard 

th«  reunder 
0  permit 
transactions 
pio; 


th  ! 
CPF. 


representa  ions 

summarized 


organisation 


services 
accounting  an< 
audit,  services 
and  general 
management 
be  provided  bj 
organizational 
place  as  the 
organized 
Funds  curren 
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("Maturities")  and 

Income  Trust  (such 
Irust  sometimes  referred  to 
vely  or  severally,  as 
Benham  Financial 
"Financial"),  Benham 
ntemational.  Inc. 
1")  and  Benham 
<  ^Corporation 
)  (collectively  with  the 
"),  each  at  755  Page 
Alto,  CA  94304,  filed  an 
May  23. 1985,  and  an 
reto  on  October  1. 1985, 
order  pursuant  to 
17(b)  of  the  Investment 
of  1940  ("Act")  and  Rule 
exempting  Applicants 
of  sections  12(d)(3), 
21(b)  ofthe  Act  and 
to  the  extent 
pjermit  them  to  enter  into 
and  arrangements 
posed  extemalization 
zafion")  to  Financial  of 
services  currently 
Funds  by  facilities  and 

.  All  interested  persons 
the  application  on  file 
ssion  for  a  statement  of 
contained  therein 
below,  and  to  the 
es  thereunder  for  the  text 
\  le  provisions. 
I  epresent  that  each  Fund 
diversified,  managen\ent 
cotipany  registered  under 
Mana  «ement,  a  wholly-owned 
I  itemational  and  a 
v<  stment  adviser,  serves  as 
dviser  to  each  Fund, 
ifomia  corporation 

owned  subsidiary  of 
lurrently  has  no 
proposes  to  serve  as 
md  transfer  agent  to  the 


t( 


C<1 
hdlly- 


the  application,  at  the 
of  CPF  II  and 
MArch  1980.  CPF  already 
nterna|ized  organization  of 

facilities  through  which 
er  /ices — generally 

in  nature — which  it  did 
other  entities.  These 
included  Fund  and  shareholder 
recordJceeping.  internal 
of  internal  legal  counsel, 
ac  ministration  and 
(^ther  than  that  required  to 
Management).  This 
structure  remained  in 
otlier  Funds  were 
icants  state  that  the 
allocate  the  costs  of  the 
services  obtairied  from  CPF  (including 
depreciation  eupense  on  fixed  assets) 
among  the  Funps  based  on  relative 


tly 


transaction  volume,  usage,  or  (where  no 
more  direct  method  can  be  used) 
relative  net  assets.  The  other  Funds  also 
compensate  CPF  for  its  "lost 
opportunities"  as  a  result  of  maintaining 
the  equipment  and  facilities  used  to 
provide  administrative  and  transfer 
services  to  the  Funds. 

Applicants  propose,  subject  to 
approval  of  the  Funds'  shareholders, 
that  the  current  internalized 
arrangements  be  externalized  so  that 
the  services  currently  obtained  through 
employees  and  facilities  of  CPF  would 
be  provided  to  the  Funds  by  Financial 
pursuant  to  contract.  Financial  would 
assume  the  current  CPF  Organization, 
including  employees,  equipment  and 
facilities.  Applicants  state  that  each 
Fund,  subject  to  shareholder  approval, 
would  then  enter  into  agreements 
("Service  Contracts")  with  Financial 
which  would  obligate  Financial  to 
provide  the  Funds  with  the  services 
previously  obtained  internally  through 
CPF.  As  consideration  for  these 
services,  Financial  will  receive  from 
each  Fund  a  fee  which  will  be 
calculated  and  accrued  daily  and  paid 
thrice  monthly  at  the  following  annual 
rates;  0.16%  of  the  first  $300  million  of 
average  daily  net  assets  of  the  Fund, 
0.14%  of  the  next  $300  million,  and  0.12% 
over  $600  million.  Applicants  state 
further  that  Financial  will  also  perform 
various  transfer  agency  and  dividend 
disbursing  services,  and  that  as 
consideration  therefor  each  Fund  (and 
each  portfolio  of  a  series-type-fund)  will 
pay  Financial  a  specified  monthly  fee 
per  shareholder  account  plus  $1.60  per 
shareholder  transaction. 

Applicants  represent  that  the  Funds 
will  also  bear  other  expenses,  including 
investment  advisory  fees.  However, 
Applicants  further  represent  that 
Financial  will  reimburse  each  Fund  by 
which  its  total  expenses,  including  fees 
paid  to  Financial  and  Management  (but 
excluding  brokerage  commissions, 
taxes,  interest  and  extraordinary 
expenses  as  determined  by  the  relevant 
Fund's  Board  of  Directors  (the  "Board")} 
exceed  0.73%  per  annum  of  CPFs  and 
CPF  II's  average  daily  net  assets.  0.70% 
of  Maturities'  average  daily  net  assets, 
and  1.0%  per  annum  of  the  other  Funds' 
average  daily  net  assets.  (CaUfomia's 
expense  guaranty  will  be  .75%  for  a  six- 
month  period  beginning  October  1, 
1985.) 

Applicants  represent  that,  in 
evaluating  the  Extemalization,  the 
independent  directors  of  each  Fund 
(persons  who  are  not  "interested 
persons"  of  the  Funds,  Financial  or 
Management  under  section  2(a)(19)  of 
the  Act),  and  members  of  the 


Extemalization  Committee  (comprised 
of  officers  and/or  directors  of 
Applicants)  worked  closely  with  the 
Funds'  counsel  and  independent  public 
accountants,  and  that  Extemalization 
matters  were  considered  regularly  at 
each  Fund's  Board  meetings  from  May 
1982  through  the  present.  Further, 
Applicants  represent  that  each  Board  (a 
majority  of  which  at  all  times  have  been 
independent  directors)  considered 
various  alternatives  to  the  present 
system,  including  (i)  establishing  a 
subsidiary  jointly  owned  by  the  Funds, 
(ii)  disbanding  the  current  CPF 
organization  and  contracting  with 
parties  unrelated  to  the  Funds  or 
International,  (iii)  transfer  of  the  CPF 
organization  to  Intemational  or  a 
subsidiary  of  Intemational,  which  would 
then  provide  the  services  to  the  Funds 
under  contract. 

Applicants  represent  that  the  Funds' 
independent  directors  and  each  Fund's 
Board  considered  the  advantages  and 
disadvantages  of  the  Extemalization  to 
each  Fund.  They  analyzed  the 
alternatives  and  all  other  material 
factors  relating  to  the  development  of 
the  proposal  and  the  proposal  itself, 
including  the  fact  that  the  facilities 
transferred  might  decrease  in  value. 
Applicants  state  that  after  considering 
the  various  possible  altematives  and  the 
terms  of  the  Extemalization,  the  Board 
of  each  Fund,  including  the  independent 
directors,  concluded  that  (i)  the 
Extemalization  was  fair  and  reasonable 
and  did  not  favor  one  Fund  over 
another,  (ii)  each  Fund  would  receive 
fair  value  &om  the  sale  of  assets,  and 
(iii)  the  proposed  Service  Contracts 
would  result  in  substantial  benefits  to 
each  Fund.  The  Boards  unanimously 
approved  the  Extemalization  in 
Febmary  1985. 

Applicants  represent  that  the  terms  of 
the  Extemalization  provide  that 
Financial  will  purchase  the  assets  of 
CPF  at  the  greater  of  book  or  market 
value  (in  aggregate)  as  determined  by  an 
independent  appraisal.  Applicants 
further  represent  that  although  the 
assets  being  transferred  are  owned  by 
CPF,  the  Boards  have  determined  that 
Funds  other  than  CPF  should  share  in 
any  excess  of  market  value  over  book 
value  because  those  Funds  paid  CW  for 
their  ratable  shares  of  depreciation 
expense  while  CPF  owned  the  assets 
and  thus  have  shared  in  the  economic 
cost  of  holding  those  assets.  Applicants 
represent  that  any  such  amounts 
payable  to  the  Funds,  other  than  to  CPF 
II,  will  be  de  minimis  (approximately 
$6,000  in  the  aggregate)  and  will  be  paid 
in  cash  at  the  closing. 


Applicants  state  that  Financial  will 
pay  CPF  for  the  assets,  and  CPF  II  for  its 
share  of  depreciation  expenses, 
pursuant  to  notes  ("Notes")  payableHn 
60  approximately  equal  monthly 
installments,  bearing  interest  on  the 
unpaid  balance  at  a  rate  ^qual  to  the 
current  Bank  of  America  prime  rate  plus 

I  V^%  (adjusted  quarterly).  Applicants 
also  state  that  the  Notes  will  be 
executed  by  both  Financial  and 
Intemational  and  will  be  collateralized 
by  a  perfected  security  interest  in  the 
assets  transferred.  Further,  Applicants 
represent  that  the  Notes  will  contain 
various  protective  conditions  such  as 
Intemational  having  to  maintain 
specified  minimum  financial  ratios, 
restrictions  on  loans  made  or  debts 
incurred  by  Intemational,  and 
Intemational  being  required  to  provide 
CPF  and  CPF  II  with  audited  financial 
statements.  Applicants  also  state  that 
pajrments  due  on  the  Notes  may  be 
offset  by  CPF  or  CPF  II  against  fees  due 
and  payable  to  Management  or 
Financial;  the  Notes  may  be  accelerated 
in  the  event  of  the  death  of  James  M. 
Benham  (owner  of  100%  of  the  voting 
shares  of  Intemational);  and  upon  any 
material  breach  by  Financial  or 
Intemational.  CPF  and  CPF  II  may 
accelerate  the  Notes  and  terminate  the 
investment  advisory  and/or  Service 
Contracts  without  regard  to  the 
contractual  notice  period.  CPF  and  CPF 

II  also  have  the  right  to  receive  the 
proceeds  of  an  insurance  policy 
purchased  by  Intemational  on  the  life  of 
Mr.  Benham. 

Additionally,  Apphcants  undertake 
the  following: 

1.  Financial  will  not  increase  its 
Funds'  fee  schedule  for  two  years  and 
Financial  and  Management  will  not 
increase  the  applicable  expense 
guarantees  for  one  year. 

2.  Intemational  will  represent  to  each 
Fund  that  it  has  no  present  intention  of 
selling  any  Financial  shares. 

3.  For  a  five-year  period,  the 
independent  directors,  the  Boards  and 
the  shareholders  of  each  Fund  must 
approve  any  sale  of  Financial  shares 
which  would  result  in  a  change  of 
control  of  Financial  and  receipt  of 
consideration  in  excess  of  the  book 
value  of  the  shares  sold. 

4.  Fora  three-year  period,  all 
Financial  shares  will  be  subject  to  an 
option  by  Financial  to  repurchase  such 
shares  for  their  book  value  upon  the 
death  or  termination  of  employment  of 
any  shareholder,  which  is  a  natural 
person,  or  upon  a  proposed  voluntary  or 
involuntary  transfer  of  the  shereholder's 
shares. 

5.  In  case  of  any  sale  of  Financial 
within  three  years,  the  seller  would  be 
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Applicants  state  that  Financial  will 
pay  CPF  for  the  assets,  and  CPF II  for  its 
share  of  depreciation  expenses, 
pursuant  to  notes  ("Notes")  payable  4n 
60  approximately  equal  monthly 
installments,  bearing  interest  on  the 
unpaid  balance  at  a  rate  ^qual  to  the 
current  Bank  of  America  prime  rate  plus 
1V^%  (adjusted  quarterly).  Applicants 
also  state  that  the  Notes  will  be 
executed  by  both  Financial  and 
International  and  will  be  collateralized 
by  a  perfected  security  interest  in  the 
assets  transferred.  Further,  Applicants    , 
represent  that  the  Notes  will  contain 
various  protective  conditions  such  as 
International  having  to  maintain 
specified  minimum  financial  ratios, 
restrictions  on  loans  made  or  debts 
incurred  by  International,  and 
International  being  required  to  provide 
CPF  and  CPF  II  with  audited  financial 
statements.  Applicants  also  state  that 
payments  due  on  the  Notes  may  be 
offset  by  CPF  or  CPF  II  against  fees  due 
and  payable  to  Management  or 
Financial;  the  Notes  may  be  accelerated 
in  the  event  of  the  death  of  )ames  M. 
Benham  (owner  of  100%  of  the  voting 
shares  of  International);  and  upon  any 
material  breach  by  Financial  or 
International.  CPF  and  CPF  II  may 
accelerate  the  Notes  and  terminate  the 
investment  advisory  and/or  Service 
Contracts  without  regard  to  the 
contractual  notice  period.  CPF  and  CPF 
II  also  have  the  right  to  receive  the 
proceeds  of  an  insurance  policy 
purchased  by  International  on  the  life  of 
Mr.  Benham. 

Additionally,  Applicants  undertake 
the  following: 

1.  Financial  will  not  increase  its 
Funds'  fee  schedule  for  two  years  and 
Financial  and  Management  will  not 
increase  the  applicable  expense 
guarantees  for  one  year. 

2.  International  will  represent  to  each 
Fund  that  it  has  no  present  intention  of 
selling  any  Financial  shares. 

3.  For  a  five-year  period,  the 
independent  directors,  the  Boards  and 
the  shareholders  of  each  Fund  must 
approve  any  sale  of  Financial  shares 
which  would  result  in  a  change  of 
control  of  Financial  and  receipt  of 
consideration  in  excess  of  the  book 
value  of  the  shares  sold. 

4.  Fora  three-year  period,  all 
Financial  shares  will  be  subject  to  an 
option  by  Financial  to  repurchase  such 
shares  for  their  book  value  upon  the 
death  or  termination  of  employment  of 
any  shareholder,  which  is  a  natural 
person,  or  upon  a  proposed  voluntary  or 
involuntary  transfer  of  the  shereholder's 
shares. 

5.  In  case  of  any  sale  of  Financial 
within  three  years,  the  seller  would  be 


obligated  to  pay  to  each  Fund  its  pro 
rata  share  of  a  percentage  of  any  "sale 
profit"  equal  to  100%  in  the  first  year, 
66.67%  in  the  second  year,  and  33.33%  in 
the  third  year.  "Sale  profit"  would  be 
the  excess  of  the  net  profits  derived 
from  the  sale  over  the  book  value  of  the 
shares  sold  (after  reducing  such  excess 
on  account  of  any  cumulative  operating 
loss  incurred  by  Financial  since  its 
incorporation),  or,  if  Financial  had 
clients  at  the  time  of  the  sale  in  addition 
to  the  Funds,  an  allocated  portion  of 
such  excess.  The  "allocated  portion" 
would  be  that  portion  of  such  excess 
value  fairly  attributable  to  the  Service 
Contract  with  each  Fund,  such 
allocation  to  be  proposed  initially  by 
Financial  and  to  be  subject  to  the 
approval  of  each  Board  including  a 
majority  of  the  independent  directors. 

6.  At  least  50%  of  the  members  of  each 
Board  will  be  independent  directors  and 
the  audit  and  independent  director 
nominating  committees  of  each  Fund 
will  consist  exclusively  of  independent 
directors. 

7.  For  a  five-year  period,  each 
principal  of  Financial  will  be  available 
to  serve  as  an  officer  of  each  Fund  in 
whatever  capacity  the  Board  might  wish 
(so  long  as  the  Services  Contract 
remains  in  effect). 

8.  Although  Financial  has  no  present 
intention  to  service  ima^iliated  entities, 
Financial  will,  for  a  five-year  period, 
give  each  Fund  notice  of  its  intent  to 
take  on  new  significant  unaffiliated 
clients,  which  notice  will  include  all 
information  relevant  to  the  impact  that 
such  new  client  might  have  on 
Financial's  obligations  to  the  Funds. 

Applicants  believe  that  the 
Extemalization  will  reduce  the  risk  of 
significant  increases  in  expenses  and,  in 
fact,  result  in  savings  to  the  Funds, 
enable  the  Funds  to  attract  and  retain 
quality  professional  employees  because 
of  the  resultant  simplified  internal 
structure,  and  allow  the  Funds  to  be 
more  mobile  and  be  in  a  better 
bargaining  position  with  their 
investment  adviser  and  administrative 
service  provider.  Specifically, 
Applicants  assert  that  comparing  the 
expenses  the  Funds  paid  for 
administrative  and  transfer  agency 
services  over  the  last  four  years  to  the 
proposed  rate  structure  under  the 
Extemalization,  the  Funds  would  have 
reaUzed  significant  savings  fi-om 
operating  under  the  Extemalization. 
Applicants  submit  that  (i)  the  terms  of 
the  Extemalization,  including  the 
consideration  to  be  received,  are  fair 
and  reasonable  and  do  not  involve 
overreaching  by  any  Applicant,  (ii)  the 
Extemalization  is  consistent  with  the 
policy  of  each  Fund,  and  (iii)  the 


Extemalization  is  consistent  with  the 
public  interest  the  protection  of 
investors  and  the  purposes  of  the  Act. 
Accordingly,  Applicants  request  that  the 
Commission  grant  an  order  pursuant  to 
sections  6(c)  and  17(b)  of  the  Act  and 
Rule  17d-l  thereunder  exempting  them 
from  the  provisions  of  sections  12(d)(3). 
17(a),  17(d)  and  21(b)  of  the  Act  and 
Rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  the  transactions  and 
arrangements  described  above. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  October  29, 1985.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  natiu^  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicants  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
JohD  Wheeler, 
Secretary. 
(PR  Doc.  85-24499  Filed  10-11-85:  8:45  am) 
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[R«L  No.  34-22506:  FHe  No.  SR-NASO-«S- 

20] 

Self-Regtrtatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
relating  to  Corporate  Governance 
Rules  for  Issuers  for  NASDAQ  National 
Maricet  System  Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  16, 1985,  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  10  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


41770 


r 


Federal  Register  /  Vol.  50,  No.  199  /  Tuesday,  October  15,  1985  /  Notices 


Federal  Register  /  Vol 


I.  Self-ReguIa|ory  Organization's 
Statement  of  ^e  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  changes  add  new 
subsections  tcj  Schedule  D  of  the  NASD 
By-Laws  that  will  require  issuers  of 
NASDAQ  National  Market  System 
securities  to  adopt  and  adhere  to  certain 
corporate  governance  standards. 

n.  Self-Regulatory  Organization's 
Statement  of  tpe  Purpose  of.  and 
Statutory  Basik  for,  the  Proposed  Rule 
Change 

In  its  filing  \  nth  the  Commission,  the 
self-regulatory  organization  included 
statements  coi  ceming  the  purpose  of 
and  basis  for  t  le  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propose  d  rule  change.  The  text  of 
these  slatemei  ts  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regula  tory  organization  has 
prepared  sunu  laries,  set  forth  in 
Sections  (A),  { }),  and  (C)  below,  of  the 
most  significai  t  aspects  of  such 
statements. 


A.  Self-Regula\ory  Organization 's 
'  Purpose  of,  and 
•  for,  the  Proposed  Rule 
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By-Laws  to 
"corporate 
issuers  which 
the  national 
the  NASDAQ 
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quorum  and  proxy  requirements  and 
conflicts  of  interest. 

These  changes  are  consistent  with 
section  15A(b](6]  of  the  Securities 
Exchange  Act,  which  requires  that 
NASD  rules  protect  investors  and  the 
public  interest  and  with  section  llA(a] 
requiring  the  development  of  a  national 
market  system  which  enhances 
competition  among  markets. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  changes  do  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

In  NASD  Notice  to  Members  85-20 
dated  March  28, 1985,  the  NASD 
solicited  comments  from  members  and 
NASDAQ  issuers  regarding  the 
proposals.  Fifty-three  comment  letters 
were  received.  Copies  of  the  Notice  to 
Members  and  the  comment  letters  have 
been  submitted  to  the  Commission  as 
Exhibit  2  to  this  filing.  Fifteen  of  the 
commentators  approved  of  the  rule 
changes  as  originally  drafted.  Others 
raised  specific  objections  or 
questions.The  most  frequent  areas  of 
conunent  related  to  the  proposals 
relating  to  distribution  of  interim 
reports;  shareholders  quorum  and 
applicability  of  rules  to  foreign  issuers. 
The  NASD  Board  of  Governors 
considered  all  of  these  comments  and 
made  several  changes  to  the  proposals 
based  upon  such  review.  The  NASD 
responded  to  these  and  other  comments 
in  the  filing  with  the  Commission. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  in  Tuning  of 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SOUCITATION  OF  COMMENTS 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shoud  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  conununications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copyiung  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  5, 1985. 

Dated:  October  4, 1985. 

By  the  Commission. 
John  Wheeler, 
Secretary. 

[FR  Doc.  85-24493  Field  10-11-85;  8:45  am] 
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[ReL  No.  34-22509;  File  No.  SR-NYSE-85- 
36] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  New  York  Stock 
Exctiange,  Inc. 

Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed  Rule 
Change  by  New  York  Stock  Exchange, 
Inc.  Relating  to  the  Extention  of  the 
Effectiveness  of  NYSE  Rule  103A  and 
the  Pilot  Program  to  Test  Revisions  to 
the  Current  Specialist  Performance 
Evaluation  Questionnaire  ("SPEQ")  and 
its  Associated  Processes  From 
September  30. 1985  to  June  30. 1986. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  21, 1985.  the  New 
York  Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  D  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulat(My  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  would 
extend  the  effectiveness  of  NYSE  Rule 
103A  and  the  Pilot  Program  to  test 
revisions  to  the  current  Specialist 
Performance  Evaluation  Questionnaire 
until  June  30. 1986.  Rule  103A  authorizes 
the  Market  Performance  Committee  of 
the  NYSE  to  withdraw  NYSE  approval 
of  a  member's  registration  as  specialist 
in  one  or  more  stock(s)  if  the  specialist 
has  consistently  received  evaluations  by 
Floor  brokers  on  the  quarterly  Specialist 
Performance  Evaluation  Questionnaire 
which  are  below  a  minimum  level  of 
acceptable  performance. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposaed  Rule 
Change 

Purpose.  The  purpose  of  the  proposed 
rule  change  is  to  extend  the 
effectiveness  of  Rule  103A  and  the  Pilot 
Program  to  test  revisions  to  the  current 
Specialist  Performance  Evaluation 
Questionnaire  (SPEQ)  and  its  associated 
processes  to  June  30. 1986. 

Prior  to  that  time  the  Exchange 
intends  to  enhance,  codify,  and  file  with 
the  Commission  its  procedures  for 
specialist  performance  review  and 
counselling.  That  filing  will  also 
reiterate  the  Exchange's  request  that 
Rule  103A  be  approved  as  a  permanent 
Rule  of  the  Exchange. 

As  described  in  more  detail  in  File  No. 
SR-NYSE-81-11.  Rule  103A  authorizes 
the  Market  Performance  Committee  of 
the  NYSE  to  withdraw  NYSE  approval 
of  a  member's  registration  as  specialist 
in  one  or  more  stocks  if  the  specialist 
has  consistently  received  evaluations  by 
Floor  brokers  on  the  quarterly  Speciahst 
Performance  Evaluation  Questionnaire 
which  are  below  a  minimum  level  of 
acceptable  performance.  The  Pilot 
Program  to  test  revisions  to  the  current 
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I.  Self-Regulat(My  Olsanization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  would 
extend  the  effectiveness  of  NYSE  Rule 
103A  and  the  Pilot  Program  to  test 
revisions  to  the  current  Specialist 
Performance  Evaluation  Questionnaire 
until  June  30, 1986.  Rule  103A  authorizes 
the  Market  Performance  Committee  of 
the  NYSE  to  withdraw  NYSE  approval 
of  a  member's  registration  as  specialist 
in  one  or  more  stock(8]  if  the  specialist 
has  consistently  received  evaluations  by 
Floor  brokers  on  the  quarterly  Specialist 
Performance  Evaluation  Questionnaire 
which  are  below  a  minimum  level  of 
acceptable  performance. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-reguJatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  {A),  [B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposaed  Rule 
Change 

Purpose.  The  purpose  of  the  proposed 
rule  change  is  to  extend  the 
effectiveness  of  Rule  103A  and  the  Pilot 
Program  to  test  revisions  to  the  current 
SpeciaHst  Performance  Evaluation 
Questionnaire  (SPEQ)  and  its  associated 
processes  to  June  30, 1986. 

Prior  to  that  time  the  Exchange 
intends  to  enhance,  codify,  and  file  with 
the  Commission  its  procedures  for 
specialist  performance  review  and 
counselling.  That  filing  will  also 
reiterate  the  Exchange's  request  that 
Rule  103A  be  approved  as  a  permanent 
Rule  of  the  Exchange. 

As  described  in  more  detail  in  File  No. 
SR-NYSE-81-11,  Rule  103A  authorizes 
the  Market  Performance  Committee  of 
the  NYSE  to  withdraw  NYSE  approval 
of  a  member's  registration  as  specialist 
in  one  or  more  stocks  if  the  specialist 
has  consistently  received  evaluations  by 
Floor  brokers  on  the  quarterly  SpeciaHst 
Performance  Evaluation  Questionnaire 
which  are  below  a  minimum  level  of 
acceptable  performance.  The  Pilot 
Program  to  test  revisions  to  the  current 


Specialist  Performance  Evaluation 
Questionnaire  is  described  in  detail  in 
File  No.  SR-NYSE-85-14. 

The  statutory  basis  for  the  rule  change 
is  section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934  as  amended  ("the 
Act")  which,  among  other  things, 
requires  Exchange  rules  to  be  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and 
processing  information  with  respect  to 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

This  rule  change  will  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
ndes  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  pilot  program  was  scheduled  to 
expire  on  September  30, 1985. 
Accelerated  approval  of  the  proposed 
rule  change  will  permit  the  program  to 
continue  without  interruption.  An 
extension  of  the  program  will  provide 
the  Exchange  with  the  additional  time 
necessary  to  assess  its  recently 
implemented  revised  SPEQ  procedures, 
and  to  integrate  its  revised  procedures 
with  any  formal  codification  of  the 
Exchange's  specialist  performance 
review  and  counselling  procedures. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  in 
the  principal  office  of  the 
abovementioned  self-regulatcnry 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  5, 1985. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Conunission  by  the  Di\'ision  of 
Maricet  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  October  4. 1965.   . 
|ohn  Wheeler, 
Secretary. 
[FR  Doc.  85-24494  Filed  lOrll-85:  8:45  ain| 
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[Ret.  No.  35-23854;  70-7160 

Pennsylvania  Electric  Co.;  Notice  of 
Proposal  To  Issue  Rrst  Mortgage 
Bonds;  Exception  from  Competitive 
Bidding 

October  4. 1985. 

Pennsylvania  Electric  Company 
("Penelec"),  1001  Broad  Street 
Johnstown,  Pennsylvania  15907,  a 
wholly  owned  subsidiary  of  General 
Public  Utilities  Corporation,  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  subject  to  sections  6(b). 
9(a).  10  and  12(d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44(b)(3)  and  50(a)(5) 
thereunder. 

Penelec  proposes  to  issue  an 
aggregate  of  up  to  $85  million  principal 
amount  of  its  first  mortgage  bonds 
("New  Bonds")  to  The  Cambria  County 
Industrial  Development  Authority 
("Authority").  The  New  Bonds  are  to  be 
issued  under  the  Mortgage  and  Deed  of 
Trust  of  Penelec  to  Bankers  Trust 
Company,  as  Trustee,  dated  January  1. 
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1942.  The  Ne  w  Bonds  will  be  issued  by 
Penelec  to  th  e  trustee  under  the 
Authority  Trjst  Indenture  to  Rnance  the 
costs  associi  ted  with  certain  pollution 
control  facilities  ('Tacilities")  presently 
being  constructed  or  to  be  constructed 
in  connectioi  i  with  Penelec's  Front 
Street.  Homer  City.  Seward.  Shawville. 
Warren  and  iA^illiamsburg  coal-fired 
generating  stitions.  The  interest  rate, 
maturity  datd,  and  redemption  or 
repurchase  provisions  of  the  New  Bonds 
will  correspond  to  the  interest  rate, 
maturity  date ,  and  redemption 
provisions  of  the  pollution  control 
revenue  bone  s  ("Authority  Bonds")  to 
be  issued  by  !he  Authority  to  finance  the 
construction  )f  the  Facilities. 

The  Authoi  ity  Bonds  will  be  issued 
pursuant  to  a  Pollution  Control  Facilities 
Agreement  ("Agreement")  and  under  a 
trust  indentui  e  ("Indenture")  between 
the  Authority  and  Manufacturers 
Hanover  Tru!  t  Company,  as  Trustee. 
The  interest  r  afes  and  prices  of  the 
Authority  Boi  ids  will  be  subject  to 
Penelec  appr(  ival.  The  Authority  Bonds 
are  expected  to  be  sold  by  underwriters, 
with  Prudent! al-Bache  Securities  Inc. 
acting  as  leac  underwriter.  The 
proceeds  fror  i  the  sale  of  the  Authority 
Bonds  will  be  deposited  in  a  separate 
construction  !  und  as  provided  by  the 
Agreement  ai  d  the  Indenture,  and  such 
proceeds  will  be  applied,  from  time  to 
time,  to  pay  tl  le  respective  costs  of  the 
•  Facilities.  Prii  icipal  and  interest  on  the 
Authority  Boi  ds  wiU  be  payable  solely 
from  paymen  s  made  by  Penelec  on  the 
New  Bonds  a  id  the  credit  of  the 
Authority  wil  not  be  pledged  to  the 
payment  of  pi  incipal  and  interest  on  the 
Authority  Bor  ds.  The  Authority  Bonds 
will  have  a  te  m  of  not  less  than  10 
years  or  more  than  30  years,  but  will  be 
subject  to  ear  ier  redemption. 

The  Author  ty  Bonds  will  initially 
bear  a  fixed  ii  iterest  rate,  determined  in 
negotiations  I  etween  Penelec  and  the 
Underwriters,  and  will  generally  reflect 
the  current  mi  irket  rate  for  comparable 
tax-exempt  b(  nds.  The  fixed  interest 
rate  period  w  11  not  be  less  than  one 
.  year  nor  more  than  seven  years.  Upon 
the  expiration  of  the  fixed  interest  rate 
period,  on  ea(  h  semi-annual  interest 
payment  date  the  bondholder  will  have 
the  option  to  (  onvert  the  fixed  interest 
rate  on  the  Ai  thority  Bonds  to  a 
variable  inter  jst  rate.  The  variable 
interest  rate  v  ill  be  the  higher  of  (a)  a 
rate  which  wi  1  result  in  a  par  bid  in  the 
secondary  market  as  determined  by  an 
independent  avaluaton  or  (b)  a  rate 
equal  to  100  basis  points  higher  than  the 
independent  (valuator's  Current  Index 
for  six-month  notes  or  bonds 
comparable  t<  the  Authority  Bonds.  If  a 


bondholder  does  not  elect  to  convert  the 
fixed  interest  rate  to  a  variable  interest 
rate,  the  bondholder  will  continue  to 
receive  the  fixed  interest  rate.  Authority 
Bonds  converted  to  the  variable  interest 
rate  may  not  be  converted  back  to  the 
fixed  interest  rate. 

The  Authority  Bonds  will  be 
redeemable  by  the  Authority  at  the 
option  of  Penelec  in  whole  or  in  part, 
beginning  not  earlier  than  1990  but  not 
later  than  1995,  at  100%  of  the  principal 
amount  thereof  plus  accrued  interest  to 
the  date  of  redemption.  Authority  Bonds 
redeemed  prior  to  1995  will  be 
redeemable  at  various  premiums  above 
par,  plus  accrued  interest  to  the  date  of 
redemption.  At  Penelec's  direction,  the 
Authority  bonds  will  also  be  redeemable 
at  par  under  certain  circumstances  and 
will  be  subject  to  mandatory  redemption 
in  certain  events,  including  a  final 
determination  that  interest  payable  on 
the  Authority  Bonds  is  taxable  for 
Federal  income  tax  purposes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  thorugh  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  on  October 
28, 1985  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  by 
affidavit  or,  in  case  of  an  attorney 
general  at  law,  by  certificate,  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
fohn  Wheeler, 
Secretary. 
(FR  Doc.  85-24495  Filed  10-11-85:  8:45  am) 

BILUIM  COOE  I01(M>1-M 

[ReL  No.  35-23853;  70-7162] 

Public  Service  Company  of  Oidahoma, 
Notice  of  Proposal  To  Make  a  Tender 
Offer  for  $50  Million  of  Securities 

October  4, 1985. 

Public  Service  Company  of  Oklahoma 
("PSO"),  P.O.  Box  201,  Tulsa,  Oklahoma 
74102,  a  subsidiary  of  Central  and  South 
West  Corporation  ("CSW").  a  registered 


holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
sections  9(a),  10  and  12(c)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  and  Rule  42  thereunder. 

Because  of  a  favorable  cash  position 
and  reduced  capital  needs,  PSO  has 
determined  to  partially  reduce  its 
capitalization  structure  by  purchasing 
its  most  costly  outstanding  long-term 
debt.  PSO,  therefore,  proposes  to  make  a 
tender  offer  for  a  previously  approved 
issuance  of  $50  million  of  it's  First 
Mortgage  Bonds,  Series  Q,  12V^%  due 
March  1,  2013.  ("Bonds").  HCAR  No. 
22850,  February  9. 1983. 

The  Bonds  may  not  be  redeemed 
through  certain  refunding  activities  at  a 
lower  cost  of  money  prior  to  March  1, 
1988.  The  current  general  redemption 
price  of  the  Bonds  is  110.94%  plus 
accrued  interest  to  the  date  of 
redemption.  Even  though  the  refunding 
restrictions  are  not  applicable  and  PSO 
is  free  to  call  the  Bonds  at  their  general 
redemption  price,  PSO  believes  it  is 
currently  to  its  economic  advantage  to 
make  a  tender  offer  and  repurchase  the 
Bonds  based  on  their  ciurent  market 
price.  The  Bonds  ciurent  market  price  is 
approximately  104%,  or  about  7%  less 
than  the  general  redemption  price.  PSO 
feels  that  a  substantial  portion  of  the 
Bonds  can  be  repruchased  through  a 
tender  offer  ("Tender  Offer")  to  the 
holders  of  the  Bonds  ("Bondholders"). 
The  Tender  Offer  will  be  made  in  the 
form  of  a  letter  to  all  Bondholders,  but 
Bondholders  may  also  be  notified  by 
telephone  of  the  offer.  PSO  presendy 
intends  to  hold  open  the  offer  for  five 
days,  but  if  market  conditions  require  or 
particular  Bondholders  require,  PSO 
requests  authority  to  extend  the  offer 
period.  While  not  all  the  Bonds  would 
be  tendered,  the  experience  of  other 
utility  companies  and  other  CSW 
subsidiaries  which  have  undertaken 
such  tender  offers  indicates  that,  with 
an  appropriate  premium  over  the  current 
market  price,  it  is  realistic  to  expect  that 
70%  to  90%  of  the  Bonds  will  be 
tendered.  PSO  also  requests  the 
authority  to  make  open  market  and 
negotiated  purchases  after  the 
expiration  of  the  Tender  Offer  based  on 
terms  no  more  favorable  to  Bondholders 
than  the  Tender  Offer,  because  it  is 
likely  that  not  all  bondholders  who 
would  accept  the  terms  of  the  Tender 
Offer  will  tender  within  the  tender 
period. 

Under  present  market  conditions, 
based  upon  the  information  from  several 
investment  bankers,  PSO  believes  that  a 
Tender  Offer  for  the  Bonds  could  be 
successfully  made  at  a  price  slightly  in 
excess  of  the  market  price  at  the  date  of 


tender.  Based  on  the  current  market 
price,  the  tender  price  would  be 
substantially  below  the  current  general 
redemption  price.  PSO  will  not  make  a 
Tender  Offer  unless  the  tender  price  and 
related  expenses  result  in  a  cost  saving 
as  compared  to  redeeming  the  Bonds. 
The  Tender  Offer  price  must  be 
determined  shordy  before  the  Tender 
Offer  commences.  The  actual  price  will 
be  based  on  a  number  of  factors, 
including  the  coupon  rate  of  the  Bonds, 
the  date  of  expiration  of  the  refunding 
protection  on  the  Bonds,  the  call  price     i 
on  such  expiration  date  and  the  present 
market  rates  for  similar  bonds. 

PSO  proposes  to  retain  Salomon 
Brothers  Inc.  as  PSO's  tender  agent  and 
dealer-manager  for  the  Tender  Offer  in 
order  to  obtain  the  benefit  of  their 
experience  in  similar  transactions 
involving  other  utilities,  including  acting 
as  dealer-manager  for  five  recent  CSW 
subsidiary  tender  offers.  As  dealer- 
manager.  Salomon  Brothers  will  not  let 
itself  become  obligated  to  purchase  or 
sell  any  of  the  Bonds.  It  is  to  act  merely 
as  agent  in  disseminating  the  offer  and 
receiving  responses.  The  dealer- 
manager's  fee  will  be  $2.50  per  $1,000 
principal  amount  of  Bonds  tendered  and 
purchased  by  PSO,  $1.50  per  $1,000 
principal  amount  of  Bonds  outstanding 
as  a  solicitation  fee  ($75,000)  plus 
reimbursement  of  out  of  pocket 
expenses  in  an  amount  not  to  exceed 
$20,000.  In  addition.  PSO  will  reimburse 
the  dealer-manager  for  its  attorney  fees 
not  to  exceed  $15,000.  As  is  customary, 
PSO  will  be  required  to  indemnify  the 
dealer-manager  for  certain  liabilities  as 
provided  by  contract. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  28, 1985  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of  . 
service  by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate,  should  be 
filed  with  the  request.  Any  request  for  a' 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 
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tender.  Based  on  the  current  market 
price,  the  tender  price  would  be 
substantially  below  the  current  general 
redemption  price.  PSO  will  not  make  a 
Tender  Offer  luiless  the  tender  price  and 
related  expenses  result  in  a  cost  saving 
as  compared  to  redeeming  the  Bonds. 
The  Tender  Offer  price  must  be 
determined  shortly  before  the  Tender 
Offer  commences.  The  actual  price  will 
be  based  on  a  number  of  factors, 
including  the  coupon  rate  of  the  Bonds, 
the  date  of  expiration  of  the  refunding 
protection  on  the  Bonds,  the  call  price     ^ 
on  such  expiration  date  and  the  present 
market  rates  for  similar  bonds. 

PSO  proposes  to  retain  Salomon 
Brothers  Inc.  as  PSO's  tender  agent  and 
dealer-manager  for  the  Tender  Offer  in 
order  to  obtain  the  benefit  of  their 
experience  in  similar  transactions 
involving  other  utilities,  including  acting 
as  dealer-manager  for  five  recent  CSW 
subsidiary  tender  offers.  As  dealer- 
manager,  Salomon  Brothers  will  not  let 
itself  become  obligated  to  purchase  or 
sell  any  of  the  Bonds.  It  is  to  act  merely 
as  agent  in  disseminating  the  offer  and 
receiving  responses.  The  dealer- 
manager's  fee  will  be  $2.50  per  $1,000 
principal  amount  of  Bonds  tendered  and 
purchased  by  PSO,  $1.50  per  $1,000 
principal  amount  of  Bonds  outstanding 
as  a  solicitation  fee  ($75,000)  plus 
reimbursement  of  out  of  pocket 
expenses  in  an  amount  not  to  exceed 
$20,000.  In  addition,  PSO  will  reimburse 
the  dealer-manager  for  its  attorney  fees 
not  to  exceed  $15,000.  As  is  customary, 
PSO  will  be  required  to  indemnify  the 
dealer-manager  for  certain  liabilities  as 
provided  by  contract. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  conunent  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  28, 1985  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.,  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of  . 
service  by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate,  should  be 
filed  with  the  request.  Any  request  for  a' 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 


For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[Fn  Doc.  85-24496  Filed  10-11-85:  8:45  am] 

BILUNO  COOC  MIO-OI-M 

[Rel.  No.  35-23857;  70-7151] 

The  Southern  Co.  and  Southern 
Electric  Investments,  Inc.;  Proposed 
Financing  of  New  Subsidiary  To 
Engage  In  Manufacture  and  Sale  of 
Photovoltaic  Cells 

October  4, 1985 

The  Southern  Company  ("Southern"), 
a  registered  holding  company,  and  its 
newly  organized,  wholly  owned 
subsidiary  company.  Southern  Electric 
Investments,  Inc.  ("New  Subsidiary"),  64 
Perimeter  Center  East,  Atlanta,  Georgia 
30346,  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  sections  6(a),  7,  9(a),  10,  and 
12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  promulgated  thereunder. 

New  Subsidiary  was  organized  for  the 
purpose  of  studying,  investigating, 
researching,  developing,  and  investing  in 
new  business  opportunities  (HCAR  No. 
23440  (October  1, 1984)).  New  Subsidiary 
intends  to  enter  into  a  joint  venture  vn\h 
Chronar  Corporation  or  a  subsidiary 
thereof  ("Chronar")  to  construct,  own. 
and  operate  facilities  for  the 
manufacture  and  sale  of  photovoltaic 
cells. 

Chronar  is  a  mahufacturer  of 
photovoltaic  cells  headquartered  in 
Princeton.  New  Jersey,  and  has 
proprietary  rights  in  certain  technology 
relating  to  the  use  of  amorphous  sihcon 
in  the  manufacturing  of  photovoltaic 
cells.  The  photovoltaic  cells 
manufactured  by  Chronar  convert 
sunlight  directly  to  electric  energy. 

New  Subsidiary  and  Chronar  are  to 
enter  into  a  Formation  Agreement 
pursuant  to  which  the  parties  will  agree 
to  enter  into  a  joint  venture  (the 
"Venture")  under  a  Joint  Venture 
Agreement.  The  Venture  will  purchase 
from  Chronar  a  one  megawatt  batch 
process  amorphous  silicon  solar  cell 
manufacturing  plant  and  will 
manufacture  and  market  photovoltaic 
panels  from  such  facihty.  It  is  planned 
that  New  Subsidiary  initially  will 
contribute  $6,120,000  for  an  85%  interest 
in  the  Venture  and  Chronar  will 
contribute  engineering  and  technological 
expertise  valued  at  $1,080,000  for  a  15% 
interest  in  the  Venture.  The  cash 
contribution  by  New  Subsidiary  will  be 
utilized  by  the  Venture  to  purchase  the 


batch  line  from  Chronar.  Chronar  will 
guarantee  the  performance  of  any 
photovoltaic  panels  produced  by  the  line 
and  New  Subsidiary  will  be  entitled  to 
improvements  and  developments  in 
Chronar's  photovoltaic  technology. 

It  is  proposed  that  Chronar  will 
manage  the  line  for  an  operations's  fee 
of  10%  of  the  gross  revenues  of  the 
Venture  and  that  Chronar  %vill  market 
the  production  of  the  line  for  the  first 
four  years  of  operation.  Chronar  will 
also  be  paid  a  royalty  fee  equal  to  5% 
and  a  research  and  development  fee 
equal  to  5%  of  the  gross  revenues  of  the 
Venture. 

New  Subsidiary  profrases  to  purchase 
production  of  the  line  at  85%  of 
Chronar's  prevailing  selling  price  for 
photovoltaic  cells  for  demonstration 
projects  involving  the  utilization  and 
integration  of  photovoltaic  panels  in 
conjunction  with  the  existing  electrical 
supply  system  of  the  operating  associate 
companies  of  Southern.  New  Subsidiary 
also  proposes  to  have  the  exclusive 
right,  either  directly  or  through  the 
operating  associates,  to  distribute 
photovoltaic  panels  produced  in 
facilities  in  which  the  New  Subsidiary 
has  an  interest  to  persons  residing  in 
Alabama,  Georgia,  Mississippi,  and 
northern  Florida  as  well  as  certain  rights 
to  sell  photovoltaic  panels  produced  in 
facilities  in  which  New  Subsidiary  has 
an  interest  to  other  electric  utilities  in 
the  United  States. 

Chronar  will  agree  to  use  its  best 
efforts  to  develop  a  flow-line 
manufacturing  process  and  to  spend 
certain  amounts  annually  toward  this 
development.  The  Venture  will  be 
granted  the  right  to  purchase,  when  and 
iJf  developed,  a  flow-line  photovoltaic 
manufacturing  facility  with  the  capacity 
to  produce  up  to  200  megawatts  of 
photovoltaic  power  annually. 

Southern  proposes  to  commit  up  to 
$10,000,000  to  New  Subsidiary  in 
connection  with  the  Venture.  It  is 
proposed  that  such  commitment  by 
Southern  may  take  any  one  or  more  of 
the  following  forms:  First.  Southern  may 
be  called  upon  to  guarantee  loans  to 
New  Subsidiary  by  non-associate  third- 
party  lenders,  in  which  event  New 
Subsidiary  proposes  to  issue  its 
unsecured  promissory  notes  to  such 
lender(s)  in  an  aggregate  principal 
amount  not  to  exceed  $10,000,000  with 
such  notes  to  have  a  term  of  not  more 
than  10  years  and  to  bear  interest  at  a 
rate  not  to  exceed  16%  per  annum. 
Secondly.  Southern  may  make  loans  to 
New  Subsidiary  of  up  to  $10,000,000.  in 
which  event  New  Subsidiary  proposes 
to  issue  its  promissory  notes  to 
Southern,  and  Southern  proposes  to 
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(ReL  No.  35-:  3855;  70-7159] 

Southwestern  Electric  Power  Co.; 
Notice  of  Proposal  to  Sell  Utttity 
Assets  and  to  Indemnify  Purctiaser 

October  4, 1985 

Southwesiem  Electric  Power 
Company  ('•$WEPCO'),  P.O.  1106, 
Shreveport,  Louisiana  71156,  a 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  ha  s  filed  an  apphcation- 
declaration  under  sections  6(b)  and 
12(d)  of  the  Pubhc  Utility  Holding 
Company  Ait  of  1935  ("Act"),  and  Rule 
44  thereund^. 

SWEPCO  a  currently  the  owner  of  a 
46.094%  und:  vided  ownership  interest  in 
a  640  MW  nominally  rated,  lignite-fired 
generating  uliit  currently  under 
constnKrtion  in  DeSoto  Parish, 


Louisiana,  to  be  knwon  as  the  Dolet 
Hills  Unit  No.  1  ("Dolet  Hills  Plant"). 
The  remaining  undivided  interests  in  the 
Dolet  Hills  plant  are  owned  50%  by 
Central  Louisiana  Electric  Company  Inc. 
("CLECO")  and  3.906%  by  Oklahoma 
Municipal  Power  Authority.  Total 
construction  costs  for  SWEPCO's 
interest  in  the  Dolet  Hills  Plant  are 
expected  to  be  approximately  $283 
million,  including  allowance  for  funds 
used  during  construction  ("AFUDC").  As 
of  June  30, 1985,  Dolet  Hills  Plant 
construction  expenditures  in  respect  to 
SWEPCO's  interest,  including  AFUDC. 
totalled  approximately  $227  million. 
SWEPCO  expects  that  the  Dolet  Hills 
Plant  will  be  placed  into  commercial 
operation  between  January  1, 1986  and 
May  1, 1936. 

SWTJCO  and  Northeast  Texas 
Electric  Cooperative.  Inc.  ("NTEC"),  an 
electric  cooperative  corporation,  will 
enter  into  an  Assignment  of  an 
Undivided  Interest  in  th?  Dolet  Hills    « 
Plant  ("Agreement"),  whereby  NTEC 
will  acquire  a  5.860%  interest  in  the 
Dolet  Hills  Plant  in  exchange  for 
payment  of  5.860%  of  the  total  costs  of 
the  plant  to  the  date  of  closing  ("Initial 
Contribution")  subject  to  adjustment 
within  120  days  if  the  estimates  used  for 
closing  calculations  prove  inaccurate. 
Thereafter,  NTEC  shall  remain 
responsible  for  5.860%  of  the  future  costs 
of  the  plant.  SWEPCO.  after  receipt  of 
the  Initial  Contribution  and  subject  to 
the  receipt  of  all  necessary  regulatory 
approvals,  wiU  cause  a  5.680%  undivided 
interest  in  the  Dolet  Hill  Plant  to  be 
conveyed  to  NTEC  out  of  SWEPCO's 
present  interest.  Pursuant  to  this 
application-declaration.  SWEPCO 
requests  authority  to  transfer  such 
interest  to  NTEC  pursuant  to  the 
Agreement.  Absent  receipt  of  all 
necessary  regulatory  approvals  on  or 
before  the  time  set  in  the  Agreemen  for 
the  closing,  the  Agreement  will  be 
terminated. 

As  part  of  the  purchase  of  the  plant, 
NTEC  will  purchase  an  imdivided 
interest  in  pollution  control  facilities, 
which  were  previously  financed  by 
SWEPCO  using  tax  free  pollution 
control  bonds  (HCAR  No.  22820,  January 
12. 1983).  Pursuant  to  the  Installment 
Sales  Agreement  dated  January  1, 1983 
("Sales  Agreement"),  in  order  to  effect  a 
transfer,  SWEPCO  must  remain  liable 
for  the  payments  securing  the  bonds, 
and  the  transferee  also  must  assume 
liability  for  its  share  of  the  facilities  and 
related  payments  pursuant  to  the  Sales 
Agreement.  In  order  to  avoid  a  possible 
double  payment  by  NTEC,  SWEPCO  has 
agreed  to  indemnify  NTEC  from  liability 
for  payments  under  the  Sales 
Agreement. 


Under  the  Agreement.  SWEPCO 
agrees  to  dedicate  to  the  Dolet  HiiU    . 
Plant  its  interest  in  the  lignite  mined 
from  the  hgnite  reserves  intended  to  be 
the  principal  fuel  to  be  burned  at  the 
Dolet  Hills  Plant,  and  agrees  that  NTEC 
has  a  5.860%  interest  in  all  such  mined 
lignite.  While  no  such  reserves  will  be 
transferred  to  NTEC.  SWEPCO  grants  to 
NTEC  the  right  to  5.86%  of  lignite  mined 
and  delivered  for  the  unit  from  a 
designated  area.  NTEC  will  also 
reimburse  SWEPCO  for  NTEC's 
respective  share  of  operation, 
maintenance  and  lignite  costs,  plus  5%, 
as  to  such  lignite  costs. 

The  terms  and  conditions  of  the 
various  agreements  between  SWEPCO 
and  NTEC  in  connecton  with  the 
proposed  sale  have  been  determied 
through  a  series  of  arms-length 
negotiations  conducted  by 
representatives  of  SWEPCO  and  NTEC 
The  right  of  NTEC  to  purchase  an 
undivided  interest  in  the  Dolet  Hil^s 
Plant  was  agreed  to  by  SWEPCO  and 
NTEC  in  the  coiu-se  of  settling 
adminstrative  litigation  before  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  a  Setdement  Agreement 
dated  December  9. 1980. 

Based  upon  the  present  aggregate 
estimated  construction  cost  for 
SWEPCO  of  the  Dolet  HUls  Plant,  of 
approximately  $283  million.  NTEC's 
share'of  construction  costs  for  its  5.860% 
undivided  interest  would  be 
approximately  $33  million.  Based  on 
construction  expenditures  of 
approximately  $227  million,  by 
SWEPCO  as  of  June  30, 1985,  NTECs 
shares  >■.  ould  have  been  approximately 
$26.6  million. 

Pijrsuant  to  the  Agreement,  SWEPCO 
retains  the  right  to  build  an  additional 
unit  ("Unit  2")  at  the  Dolet  Hills  Plant 
site.  In  the  event  that  Unit  2  is 
constructed,  and  subject  to  the  terms  of 
the  1980  Settlement  Agreement,  NTEC  is 
granted  the  option  to  elect  to  participate 
in  Unit  2  and,  upon  said  election,  such 
Unit  2  and  all  related  facilities  will  be 
included  as  pari  of  the  Dolet  Hills  Plant 
and  shall  be  covered  by  and  subject  to 
the  Agreement,  subject  to  any 
modifications  or  adjustments  that  might  . 
be  deemed  appropriate  by  the  parties.  If 
NTEC  elects  not  to  participate  in  Unit  2, 
then,  pursuant  to  the  Agreement,  NTEC 
will  lease  to  SWEPCO  NTEC's  interest 
in  facilities  common  jto  both  Unit  1  and 
Unit  2  until  such  timers  Unit  2  is 
retired. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public        * 
Reference.  Interested  persons  wishing  to 


comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
28. 1985  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.,  20549,  and  serve  a  copy  on  the 
applicants-declarant  at  the  address 
specified  above.  Proof  of  service  by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate,  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Whe«ler, 
Secretary. 

[FR  Doc.  85-24498  Filed  10-11-85;  8.45  am] 
BILUNO  CODE  S010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearings;  Midwest  Stocic  Exchange, 
Inc. 

October  8, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
United  Brands  Co.,  $1.20  Cimiulative 

Preferred  Series  A  (File  No.  7-6624) 
Allied"-Signal,  Inc.,  $6.74  Series  C 

Cumulative  Convertible  Preferred 

Shares  (File  No.  7-8625) 
Allied-Signal,  Inc.,  8.25%  Series  AA 

Cumulative  Convertible  Preferred 

Shares  (File  No.  7-8626) 
These  securities  are  Hsted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  29, 1985, 
written  data,  views  and  argimients 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
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comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
28. 1985  to  the  Secretary,  Securities  and 
l_y  Exchange  Commission,  Washington, 
D.C.,  20549,  and  serve  a  copy  on  the 
applicants-declarant  at  the  address 
specified  above.  Proof  of  service  by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate,  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  declaration, 
as  nied  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-24498  Filed  10-11-85;  8:45  am] 

BILUNa  CODE  M10-01-4I 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearings;  Midwest  Stock  Exchange, 
Inc. 

October  8, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
United  Brands  Co.,  $1.20  Cumulative 

Preferred  Series  A  (File  No.  7-6624) 
AllieJ-Signal,  Inc.,  $6.74  Series  C 

Cumulative  Convertible  Preferred 

Shares  (File  No.  7-8625) 
Allied-Signal,  Inc.,  8.25%  Series  AA 

Cumulative  Convertible  Preferred 

Shares  (File  No.  7-8626) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  29, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 


trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 

(FR  Doc.  85-24561  Filed  1&-11-85;  8:45  am] 
BILUNQ  COOE  M10-01-M 

[Release  No.  22512;  File  No.  SR-PSE-«5-27] 

Self-Reguiatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  by  the  Pacific  Stock 
Exchange  Inc.;  Relating  to  Closing 
Rotations  Procedures  at  Expiration 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  26, 1985,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE")  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizations.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  nde  change 
from  interested  persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PaciHc  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange") 
proposes  to  amend  Rule  VI,  section  4(b), 
and  section  36  of  the  Rules  of  the  Board 
of  Governors,  as  more  fully  set  forth 
below.  (Brackets  indicate  language  to  be 
deleted;  italics  indicates  new  language.) 

Rule  VI. — Series  of  Options  Open  for 
Trading 

Sec.  4. 

(a)  No  change. 

[(b)  At  1:00  p.m.  on  the  business  day 
prior  to  the  expiration  date  of  a 
particular  series  of  options,  a  closing 
rotation  pursuant  to  PSE  Rule  VI, 
Section  36,  shall  commence  in  that 
series  of  options.) 

[[c]b)  No  change. 

([djc)  No  change. 

Trading  Rotations 

Sec.  36.  No  change. 

Commentary: 

.01  No  change. 

(a)  and  (b)  No  change. 

(cj  A  closing  trading  rotation  shall  be 
employed  for  each  series  of  individual 
stock  options  on  the  last  business  day 


prior  to  its  expiration.  The  closing 
rotation  shall  commence  at  1:10  p.m. 
Pacific  Time,  or  after  a  closing  price  of 
the  stock  in  its  primary  market  is 
established,  whichever  is  later. 

n.  Self-Regulatory  Organizatioo's 
Statement  of  the  Puipoae  of,  and 
Stahitory  Basis  for  the  Proposed  Rule 
Change 

In  its  niing  with  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below.  The  self-regulatory    * 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  PSE  is  proposing  to  change  its 
rule  requiring  closing  rotations  on 
expiring  option  series  to  begin  at  1  A) 
p.m.  Pacific  Time  on  the  business  day 
prior  to  the  expiratioiL  The  proposed 
rule  change  would  require  a  closing 
rotation  to^begin  at  1:10  p.m..  but  not 
until  a  fmal  price  for  the  underlying 
stock  is  established  in  the  primary 
market,  on  the  business  day  prior  to 
expiration  in  all  expiring  series  of 
options. 

When  the  existing  Rule  VL  section 
4(b)  was  originally  established,  one  of 
the  underlying  purposes  was  to 
coordinate  the  closing  rotation  with  the 
close  of  trading  of  the  underlying  stock 
in  its  primary  market,  to  obtain  an 
established  final  price.  Under  this 
current  rule,  however,  the  PSE  must 
commence  closing  rotations  at  1:00  pjn. 
Pacific  Time,  even  if  closing  prices  for 
the  underlying  stock  are  not  yet 
available.  As  a  result,  prices  established 
during  closing  rotations  in  expiring 
series  of  individual  stock  options  may 
not  be  correctly  priced  in  relationship  to 
the  closing  price  of  the  underlying  stock 
in  the  primary  market. 

An  additional  problem  caused  by  a 
1:00  p.m.  Pacific  Time  closing  rotation  is 
the  conflict  that  sometimes  arises  when 
other  active  issues  trading  in  the  same 
location  cannot  be  traded  while  the 
closing  rotation  is  in  progress. 

If  the  proposed  rule  change  is 
adopted,  option  market  participants  will 
be  able  to  execute  option  transactions  in 
expiring  option  series  with  prices  known 
to  be  in  relationship  to  the  final  closing 
price  of  the  underlying  slock  on  the 
primary  market.  In  addition,  the  trading 
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(B)  Self-Regi  latory 
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IV.  Solicitatioii  of  CommeBts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  6, 1985. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  refCTenced  above 
be,  and  here  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  7, 1985 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-24562  Filed  10-11-65;  8:45  am] 

MUJNQ  CODE  nilMII-M 


metease  No.  34-22513;  Fii«  No.  SR-PSE- 
85-2»] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange  Inc.  Relating  to  Pilot 
Program  for  the  Appoiritment  and 
Evaluation  of  Specialists  and  the 
Creation  of  New  Specialist  Posts 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  October  1, 1985,  the  Pacific 
Stock  Exchange  Incorfwrated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcil  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organizatiofi's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  filed  its  Pilot  Program  for  the 
Appointment  aiul  Evaluation  of 
Specialists  and  the  Creation  of  New 
Specialist  Posts  ("Pilot  Program")  with 
the  Commission  on  May  4, 1981.  The 
Pilot  Program  was  amended  in  1982,  and 
is  scheduled  to  terminate  on  September 
30, 1985.  The  Exchange  is  currently 
preparing  proposed  amendments  to  the 
Pilot  Program  for  review  by  its  Board  of 
Governors.  To  permit  the  Exchange  to 
finalize  these  revisions  and  submit  them 
to  the  Commission,  the  PSE  is  requesting 
that  the  term  of  the  Pilot  Program  be 
extended  for  a  period  of  three  months, 
through  December  31, 1985. 

In  connection  with  the  proposed 
extension  of  the  Pilot  Program,  the  PSE 
proposes  to  amend  Sections  1(1)  and 
11  (t)  of  Rule  II  of  the  Rules  of  the  Board 
of  Governors  of  the  PSE,  which  currently 
reflect  the  Pilot  Program's  scheduled 
expiration  date  of  September  30, 1985. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Pilot  Program  was  initially  fihed 
with  the  Commission  on  May  4, 1981, 
and  approved  for  a  period  of  one  year 
OB  May  27, 1981.  The  term  of  the  Pilot 
Prop-am  was  subsequently  extended 
several  times  by  the  Commission,  hi 
December  1982,  the  Pilot  Program  was 
amended.  It  is  currenUy  scheduled  to  ' 
terminate  on  September  30, 1985. 

The  PSE's  Board  of  Governors  and  the 
Equity  Allocation  Committee  have 
reviewed  certain  proposed 
modifications  to  the  Pilot  Program.  To 
permit  the  Exchange  to  finalize  these 
proposed  modifications  and  to  submit 
appropriate  filings  to  the  Commission, 
the  PSE  is  requesting  a  three-month 
extension  of  the  Pilot  Program,  to  and 
including  December  31, 1985. 
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The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general,  and  in 
particular  section  6(b)(5]  and  6(b)(7). 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

•{CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  or 
received  by  the  Exchange. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Time  Period 
for  Commission  Action 

To  permit  the  Pilot  Program  to  remain 
in  effect  without  interruption,  the  PSE 
has  requested  that  this  filing  be 
approved  on  an  accelerated  basis, 
effective  October  1, 1985. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  it  will  provide  the  Exchange  with 
the  additional  time  necessary  to 
complete  its  review  of  proposed 
amendments  to  the  Pilot  Program  and  to 
submit  appropriate  filings  to  the 
Commission,  while  permitting  the  Pilot 
Piogram  to  remain  in  effect  without 
interruption. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
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The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b]  of  the  Act  in  general,  and  in 
particular  section  6(b)(5]  and  6(b)(7). 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  or 
received  by  the  Exchange. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Time  Period 
for  Commission  Action 

To  permit  the  Pilot  Program  to  remain 
in  effect  without  interruption,  the  PSE 
has  requested  that  this  filing  be 
approved  on  an  accelerated  basis, 
effective  October  1. 1985. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  it  will  provide  the  Exchange  with 
the  additional  time  necessary  to 
complete  its  review  of  proposed 
amendments  to  the  Pilot  Program  and  to 
submit  appropriate  filings  to  the 
Commission,  while  permitting  the  Pilot 
Pi'Ogram  to  remain  in  effect  without 
interruption. 

W.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  alj  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N.W..  Washington,  D.C. 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  the  Fde 
number  in  the  caption  above  and  should 
be  submitted  by  November  6. 1985. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  7, 1985. 
John  Wheeler. 
Secretary. 
[FR  Doc.  85-24563  Filed  10-11-85;  8:45  am) 

BHJJNG  COOE  M10-01-M 

DEPARTMENT  OF  STATE ' 

[Public  Notice  CM-8/898] 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development,  Subcommittee  on 
Multilateral  Affairs;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Subcommittee  on 
Multilateral  Affairs  of  the  Advisory 
Committee  on  International  Investment. 
Technology,  and  Development  on 
November  6. 1985  from  2:00  p.m.  to  4K)0 
p.m.  The  meeting  will  be  held  in  room 
1  6320  of  the  Department  of  State,  2201 
■  "C"  Street,  NW.,  Washington.  D.C. 


20520. 


The  ptifpose  of  the  meeting  will  be  to 
discuss  the  United  Nations'  Code  of 
Conduct  on  Transnational  Corporations. 

Access  to  the  State  Department  is 
controlled.  Therefore,  members  of  the 
public  wishing  to  attend  the  meeting 
must  contact  the  Office  of  Investment 
'Affairs,  (202)  632-2728,  in  order  to 
arrange  admittance.  Please  use  the  "C" 
street  entrance.  ' 

The  Chairman  of.  the  Subcommittee 
will,  as  time  permits,  entertain        , 
comments  frohi  members  of  the  public  at 
the  meeting. 

Date:  October  B,  1985. 
Walter  B.  Lockwood.  Jr., 

Executive  Secretary. 

(FR  Doc.  85-24531  Filed  10-11-85;  8:45  amj 
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(Public  Notice  CM-«/SM] 

Study  Group  A  of  ttw  US.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Conwnittee 
(CCITT);  Meeting 

The  Department  of  State  amiounces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
November  7. 1985  at  1:00  p.m.  in  Room 
1207,  Department  of  State.  2201  C  Street 
NW.,  Washington.  DC. 

Study  Group  A  deals  with  U.S. 
Government  aspects  of  international 
telegraph  and  felephone  operations  and 

tariffs. 

This  meeting  will  review  matters 
relating  to  the  November  session  in 
Geneva  of  the  international  CCITT 
Study  Group  nL  (a)  final  preparations  of 
U.S.  Delegation:  and  (b)  final 
assessment  of  contributions  (U.S.  and 
foreign)  submitted  for  consideratjon. 

Members  of  the  general  {Mibiic  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  oflice  of 
Earl  Barbely,  Department  of  State. 
Washington.  DC;  telephone  (202)  632- 
5832.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated;  October  7. 1985. 
Eari  S.  Baibeiy, 

Acting  Director.  Office  of  Technical 
Standards  and  Development 
[FR  Doc.  85-24532  Filed  10-11-85;  8:45  ant] 
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fPutiiic  Notice  CM-a/897] 

Study  Group  A  of  the  \}S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultathw  CommHtea 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
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November  12 
535.  Federal 
Commission, 
Washinj?fon, 


1985  at  1:30  p.m.  in  Room 
(iommunications  ' 

1919  M  Street.  NW.. 
3C. 


Siudy  Group 
Government 
telegram  and 
tariffs. 


A  deals  with  U.S. 
c  specfs  of  international 
elephone  operations  and 


This  meetii  g 
relating  to  th 
Geneva  and 
Group  1:  (a) 
Delegation;  a 
contributions 
submitted  for 


will  review  matters 
November  session  in 

international  Study 
al  preparations  of  U.S. 

(b)  final  assessment  of 
U.S.  and  foreign) 
lonsideration. 


tie 
fiii 

rd 


Date  filed 


Oct  1.  1985  . 


Oct  2,  1985 


Oct  Z.  1965.. 


Oct  2.  1985 


Oct  2.  1985  . 


Oct  A.  1985.. 


Oct  4.  1965.. 


Phyllis  T.  Kayloi . 

Chief.  Doc  u  wen  I  arySi 
|FR  Doc.  85-245^ 
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Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  seating 
available.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Douglas  Davis.  Federal  Communications 
Commission,  Washington,  DC; 
telephone  (202)  632-3214. 

Dated:  October  7. 1985. 


Earl  S.  Barbely. 

Acting  Director.  Office  of  Technical 

Standards  and  Developmerit. 

(FR  Doc.  85-24533  Filed  10-11-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  Department  of 
Transportation's  Procedural 
Regulations;  Week  Ended  October  4, 
1985 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  dot  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  procedings.  (See  14  CFR  302.1701 
et  seq.) 


OockeL 
No 


43443 


43456 


43457 


43458 


43459 


43460 


43465 


Air  Ontario  Limited,  c/0  Nathaniel  P  Breed,  Jr  Shaw.  Pittroan.  Pons  A  TrowtwKlge,  1800  M  Street,  N  W.,  Washington  DC  20036 

Application  o(  Arr  Ontario  Limited,  pursuant  to  Section  402  of  the  Act  and  Sutjpan  ,Q  of  the  Regulations  requests  authority  to  enoaoe  m  scheduled  lofeon  air 
transportation  of  persons,  property  and  maii  tietween: 

Toronto,  Ontario  on  the  one  hand  and  Atlantic  City,  New  Jersey  on  the  oltier  hand 

Amwers  may  be  filed  by  October  29,  1 985 

Sky  West  Aviation.  Inc  ,  c/o  Harry  A  Bowen,  Sowen  A  Atkin,,  Suite  350.  2020  K  Street,  N  W ,  yvashington,  DC  20006 

Application  of  SKy  West  AviaSon.  Inc  pursuant  to  Section  401(h)  of  the  Act  and  Subpan  O  of  the  Regulations  requests  the  transfer  of  the  ceililicate  of  Sun 
Aire  bnes.  Inc  and  reissuance  of  the  certificate  in  the  name  of  Sky  West  Airlines.  Inc 

Answers  may  be  filed  by  October  30.  1 985 

Air  North  America,  Inc  .  c/o  Harry  A  Bowen.  Bowen  A  Atkin,  Suite  350.  2020  K  Street,  NW ,  Washington,  DC  20006 

Application  of  Air  North  Amenca,  Inc  pursuant  to  Section  40t(h)  of  the  Act  and  Subpart  Q  of  the  Regulations  requests  approval  of  the  transfer  of  its 
certificales  as  set  forth  in  Order  82-9-26  to  Air  North  Amenca.  Inc  .  a  Nevada  Corporation  formed  May  30   1985 

Answers  may  tie  filed  by  October  30,  1985 

'f'°!!fL****'^-  "^"  '^'°  ^'"'*'"  "   Callaway.  Jr,  Zucken.  Scoutt,  Rasenberger  i  Johnson,  888  Seventeenth  Street.  NW,.  Washington   DC   20006 

Apphatico  of  WorW  Ain»ays.  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  0  of  the  Regulations  applies  for  renewal  of  its  certificate  of  public 
convenience  and  necessity  for  Route  250  (Baltimore-London  (Gatwick)) 

Contormng  Applications,  Motions  to  Modify  Scope  and  Answers  may  be  Wed  by  October  30,  1985 

Delta  Air  Lines.  Inc ,  Hartsfield  Atlanta  Infl  Airport,  Atlanta,  Georgia  30320 

Application  of  Delta  Air  Unes.  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Regulations  applies  lor  a  new  or  amended  certificate  of  public 
conven«nce  and  necessity  to  provide  air  transportation  services  between  Atlanta.  Georgia  and  Shannon.  Ireland. 

Conforming  Applications,  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  October  30,  1985 

Ozark  Air  Lines,  Inc  ,  c/o  Thom  G  FieW,  Neale,  Newman,  Bradshaw  i  Freeman.  PC,  Box  4203  G  S  ,  Springfield,  Missoun  65808 

Application  of  Ozark  Air  Lines,  Inc  pursuant  to  Section  401  of  the  Act  of  Subpart  O  of  the  Regulations  applies  for  amendment  certificate  of  public 
convenience  and  necessity  for  Route  107-F  so  as  to  authonze  it  to  engage  m  nonstop  scheduled  air  transportation  of  persons,  property  and  mail  between 
me  co-terminal  points  of  Jacksonwlle/Daytona  .Beach/Melbourne/West  Palm  Boach/Miami/Ft.  Lauderdale/Tampa/Sarasola/Orlando/Tallahassee/Key 
West/Naples,  Florida  on  the  one  hand,  and  the  co-terminal  points  of  Freeport/Georgetown/Greai  Harbour  Cay/Marsh  Harbour/Nassau/Rock  Sound/ 
Treasure  Cay/West  End.  Bahama  islands  on  the  other 

Conforming  Applications,  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  November  1.  1985 

Midway  Airlines,  Inc.  c/o  Joel  Stephen  Burton.  Ginsburg,  FeWman  and  Bress,  Suite  800,   1250  Connecticut  Avenue,  NW    Washington    DC    2003& 

Application  of  Midway  Airlines.  Inc  pursuant  to  Section  401  of  the  Act  of  Subpart  0  of  the  Regulations  requests  renewal  of  its  certificate  of  public 
convemence  and  necessity  (or  Route  253  authorizing  service  between  Miami.  Flonda  and  San  Jose,  Costa  Rica.  Midway  also  requests  that  its  authonty  to 
serve  Coast  Rica  be  made  permanent,  that  the  route  descnption  in  the  certificate  be  amended  to  permit  sennce  from  any  point  in  the  United  States  and 
that   It  be  granted  authonty  to  integrate   service   to  Costa  Rica  with   service  to  any  of  the  points  included  on  its  certitcate  for   Route    197-F 

Conforming  Applications,  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  November  1,  1985 


'ervice  Division. 
Filed  10-11-85:  8:45  am) 
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Agreements  F|led  Under  Sections  408,  409,  412  and  414  During  the  Week  Ending  Octqber  4, 1985 
Answers  May  Je  Filed  Within  21  Days  From  the  Date  of  Filing    . 


Dale  filed 


Oct  2.  1985  ... 

Oa  2.  1985... 

Oct  2.  1985... 

Oct  2.  1985... 

Oct  4.  1965... 
Oct  4.  1965. .. 
Sept  30.  1985 


Docket  No. 


Parties 


I  3449  R-1  through 
H-7 

•  3448.  R-1  through 

R-17. 
'  3450.  R-1  and  R-2.. 

•  3451.  R-1 


'3461.. 
13462.. 
'  3413., 


Members  ol  International  Air  Transport  Association 

> 

Members  of  International  Av  Transport  Association 

Members  of  International  Air  Transport  Association 

Members  of  International  Air  Transport  Association 

Members  ol  International  Air  Transport  Association 
Members  of  International  Air  Transport  Association 

(') ; 


Subject 


TC2  Europe  Passenger  Tariff  Coordinating  Conference 
Geneva— Aug/Sept  1985  TC2  Europe  Expedited  Resolu- 
tions. 

TC2  Europe  West  Africa.  Fare  Resolutions 

COMP  Specific  Commodity  Rates  Board.  Scandinavia— U.S. 

Resolution  590  JT. 
TCI    Specific  Commodity  Rates  Board  0239  So.  Central 

Amenca — US 

COMP  Specific  Comodity  Rates  Board,  Iceland— US 

Resolution  590  TC3— Specific  Commodity  Rates  Board 

(') 


Proposed  effective 
date 


Nov.  1.  1985. 


Nov.  1,  1985. 

Sept  15.  1985  and 

Oct  1,  1985. 
Sept  22,  1985 

Oct.  1.  1965 
Oct  1,  1985. 


FederaJ  Register  /  V 

Oste  filed 

Dock*  No. 

(») 

■  Texas  Air  Corporation,  c/o  Cmory  N.  Elks.  Fulbright  &  Jawors 

■  Application  o(  Texas  Air  Corporation  pusuant  to  Sectkjn  40 
turns  owns  Frontier  Airlines.  Inc 


Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  85-24513  Filed  1&-11-85:  8:45  am) 
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Coast  Guard 

[CGD  85-088] 

Coast  Guard  Academy  Advisory 
Committee;  Open  Meeting 

agency:  Coast  Guard.  DOT. 
action:  Open  meeting. 

summary:  Pursuant  to  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy,  New  London, 
CT,  on  Friday,  Novermber  8, 1985.  The 
two  open  sessions  on  Friday  will  be 
held  from  9:(K)  to  10:30  a.m.  and  1:45  to 
3:00  p.m.  The  agenda  for  this  meetiiig 
consists  of  the  following  items: 

1.  Faculty. 

2.  Curricula. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy  and  to  make 
recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

FOR  FURTHER  INFORMATION  CONTACr. 

CAPT  David  A.  Sandell.  USCG,  Dean  of 
Academics/Executive  Secretary  of  the 
Academy  Advisory  Committee,  U.S. 
Coast  Guard  Academy,  New  London, 
CT  06320,  phone  (203)  444-8275.  Issued 
in  Washington.  DC  on  October  7, 1985. 
J.S.  Gracey. 

Admiral.  U.S.  Coast  Guard  Conw.cudant. 
(FR  Doc.  85-24538  Filed  10-11-85;  8:45  am) 
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OetefUed 

Dock*  No. 

Patliet 

Subiecl 

Propowtf  «««*>« 

date 

(') -.- ; - - - 

P) _... 

'  Texas  Air  Ccnxxatioo.  c/o  Emory  N.  EBB.  Fulfcnght  &  Jaworslu  1150  Coonocucut  Avenue.  N.W.,  Rurte  *00.  Wash-n^ton.  DC  20C36. 

<  Application  of  Texas  Air  Corporation  pursuwit  to  Section  408  cf  the  Act.  requests  approval  ot'SuquaAon  of  control  of  a:i  ot  tne  outstanjmji  sr«8S  of  Fionticr 
turns  owns  Frontier  Airlines.  Inc 


i.-ic.  •*-*•  «i 


Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  85-24513  Filed  10-11-85:  8:45  amj 
BILUNQ  CODE  4»10-«2-M 


Coast  Guard 

[CGD  85-088] 

Coast  Guard  Academy  Advisory 
Committee;  Open  Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Open  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy,  New  London, 
CT,  on  Friday,  Novermber  8, 1985.  The 
two  open  sessions  on  Friday  will  be 
held  from  9:00  to  10:30  a.m.  and  1:45  to 
3:00  p.m.  The  agenda  for  this  meeting 
consists  of  the  following  items: 

1.  Faculty. 

2.  Curricula. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy  and  to  make 
recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

FOR  FURTNER  INFORMATION  CONTACr. 

CAPT  David  A.  Sandell.  USCG,  Dean  of 
Academics/Executive  Secretary  of  the 
Academy  Advisory  Committee,  U.S. 
Coast  Guard  Academy,  New  London, 
CT  06320,  phone  (203)  444-8275.  Issued 
in  Washington.  DC  on  October  7, 1985. 
J.S.  Gracey, 

Admiral,  U.S.  Coast  Guard  Commandant. 
[FR  Doc.  85-24538  Filed  10-11-85;  8:45  am] 

BILUNG  CODE  4910-14-M 


[CGD-85-083] 

National  Boating  Safety  Advisoiy 
Council;  Meeting 

Pursuant  to  sec'tion  10(a)  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L.  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Tuesday  and 
Wednesday.  November  19  and  20, 1985 
at  the  Westgate  Hotel  1055  Second 
Street.  San  Diego.  Cahfomia,  beginning 
at  9:00  a.m.  and  ending  at  4:00  p.m.  on 
both  days.  The  agenda  for  the  meeting 
will  be  as  follows: 

1.  Introduction  of  new  Council 
Member. 

2.  Review  of  action  taken  at  the  35th 
meeting  of  the  Council. 

3.  Members'  items. 

4.  Executive  Director's  report 

5.  Consumer  Education  Subcommittee 
report. 

6.  Capacity  Plate  Replacement 
Subcommittee  report. 

7.  Horsepower  Rating  Subcommittee 
report. 

8.  Discussion  on  Alternative 
Enforcement  Techniques  (third  party 
certification,  mandatory  records  & 
testing  by  manufacturer). 

9.  Subcommittee  on  Board  Pox 
(osmotic  blistering)  report. 

10.  Discussion  &  vote  on  NPR\1  for 
"Sportboats ". 

11.  Discussion  on  review  of  PFD 
Pamphlet 

12.  Discussion  on  proposal  to  lower 
horsepower  rating  for  some  tiller-steered 
outboard  boats. 

13.  Status  report  on  the  hybrid 
personal  Rotation  device  project. 

14.  Discussion  &  vote  on  NTRM  for 
fuel  hoses. 

15.  Discussion  on  .\NPRM  on 
intoxicated  boaters. 

16.  Discussion  on  proposed  ISO 
Standard  on  Hull  Identification 
Numbers  (HIN). 

17.  Remarks  by  Chief.  Office  of 
Boating,  Public,  and  Consumer  Affairs. 

18.  Reply  to  members'  items. 

19.  Chairman's  session. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 


before  the  meeting.  Any  member  of  the 
public  miy  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  M.B.  Stenger,  Executive 
Director.  National  Boating  Safety 
Advisory  Council.  U.S.  Coast  G'jard  (G- 
BBS).  Washington.  DC.  20593.  or  by 
calling  (202)  426-1080. 

Issued  in  Washington.  DC  Oclobfcr  7. 1985. 
L.C.  Kindboni, 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Boating,  Pab.'ic.  and  Consumer 
Affairs. 
[FR  Doc.  85-24539  Filed  10-11-85;  8:45  dm] 

BILUNG  COOC  4910-14-11 


(CGD-85-C86I 

National  Boating  Safety  Advisory 
Council,  Subcommittee  on  Boat  Pox 
(Osmotic  Blistering);  Meeting 

Pursuant  to  section  10(aj  of  the  " 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Boat  Pox 
(osmotic  blistering)  to  be  held  on 
Monday.  November  18, 1983  at  the 
Westgage  Hotel.  1055  Second  Street 
San  Diego,  California,  beginning  at  2A) 
p.m.  and  ending  at  5i)0  p.m.  The  agenda 
for  the  meeting  will  be  as  follows: 

1.  Review  and  discuss  the 
Subcommittee's  Task  Statement 

2.  Review  Subcommittee's  findings 
thus  far. 

3.  Formulate  plans  for  further  action. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  d.iy 
before  the  meeting.  Any  member  of  the 
public  may  present  a  i\Titlcn  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  M.B.  Stenger,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard  (G- 
BBS).  Washington,  DC  20593;  oi  by 
calling  (202)  426-1080. 


41780 


ishington.  DC.  on  October  7. 


Issued  in  W 
1985. 
L.C.  Kindbom, 

Captain,  U.S. 
Office  ofBoat^g, 
Affairs. 

[FR  Doc.  BS-a-feM)  Filed  10-11-85;  8:45  a 
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( 'oast  Guard.  Acting  Chief 
Public,  and  Consumer 


ICGD-85-085 

National  Boiting  Safety  Advisory 
Council,  Subcommittee  on  Capacity 
Plate  Replacement;  Meeting 


VI  sory 
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Pursuant  t 
Federal  Ad 
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49  !>-14-M 


(CGD-85-084) 

National  Boating  Safety  Advisory 
Council,  Suix;ommittee  on  Consumer 
Education;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Consumer 
Education  to  be  held  on  Monday, 
November  18, 1985  at  the  Westgate 
Hotel,  1055  Second  Street.  San  Diego, 
California,  beginning  at  2:00  p.m.  and 
ending  at  5:00  p.m.  The  agenda  for  the 
meeting  will  be  as  follows: 

1.  Review  and  discuss  the 
Subcommittee's  Task  Statement. 

2.  Review  Subcommittee's  findings 
thus  far. 

3.  Formulate  plans  for  further  action. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  M.B.  Stenger.  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
BBS),  Washington.  DC,  20593,  or  by 
caHing  (202)  426-1080. 

Issued  in  Washington  DC,  October  7. 1965. 
LC.  Kiodbom. 

Captain.  U.S.  Coast  Guard.  Acting  Chief 
Office  of  Boating.  Public  and  Consumer 
Affairs. 
[FR  Doc.  85-24542  Filed  10-11-85;  8:45  am) 

nLUNG  COOe  4t10-14-ll 


[CGD-85-0S7) 

National  Boaffng  Safety  Advisory 
Council,  Subcommltte«  on 
Horsepower  Rating;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1),  notice  is 


hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council's  Subcommittee  on  Horsepower 
Rating  to  be  held  on  Monday,  November 
18, 1985  at  the  Westgate  Hotel,  1055 
Second  Street,  San  Diego,  California, 
beginning  at  4:00  p.m.  and  ending  at  6:00 
p.m.  the  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  and  discuss  the 
Subcommittee's  Task  Statement. 

2.  Review  Subcommittee's  findings 
thus  far. 

3.  Prepare  report  for  full  Council. 
Attendance  is  open  to  the  interested 

public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  M.  B.  Stenger,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.S.  Coast  Guard,  (G- 
BBS),  Washington,  DC,  20593,  or  by 
calling  (202)  426-1080. 

Issued  in  Washington.  DC.  October  7. 1985. 
AC.  Kindbom. 

Captain,  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Boating,  Public,  and  Consumer 
Affairs. 

(FR  Doc  85-24543.  Filed  10-11-85;  8:45  am] 

WLLINC  CODE  4t10-t«-M 

UftMm  MaM  Tranaportation 
Administration 

Section  15  Reporting  System  Advisory 
Commlttaa 

AOENCY:  Urban  Mass  Transportation 
Administration.  DOT. 
ACTION:  Notice  of  extension  of 
Committee  Charter. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
announces  the  extension  of  the  charter 
for  the  Section  15  Reporting  System 
Advisory  Committee  until  September  30, 
1986.  Section  15  of  the  Urban  Mass 


Transportation  Act  of  1964.  as  amended, 
concerns  the  reporting  of  public  mass 
transportation  financial  and  operating 
information.  The  Committee  provides 
advice  concerning  the  quality  and 
usefulness  of  the  reporting  system. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Fisher,  Office  of  Information 
Services,  Room  6419,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590.  (202)  426- 
9157. 

SUPPt^MENTARY  INFORMATION: 
Background 

Under  the  requirements  of  Section  9  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  9  (App.  1 1981)).  in  the  Federal 
Register  of  August  27. 1981,  UMTA 
announced  the  establishment  of  the 
Section  15  Reporting  System  Advisory 
Committee.  This  announcement 
indicated  that  the  Committee  had  an 
expiration  date  of  September  1, 1983.  On 
Sept-^mber  13. 1983.  UMTA  announced 
that  the  charter  for  the  Committee  had 
been  extended  for  a  two  year  period 
until  September  1, 1985  (48  FR  41124). 
The  announcement  in  this  Notice 
extends  the  Committee's  charter  for  an 
additional  year  until  September  30, 1986. 

The  Committee  members  are 
composed  of  a  cross  section  of  the  user 
community  for  the  Section  15  Reporting 
System  which  includes  representatives 
from  individual  transit  systems, 
consultant  organizations, 
representatives  of  organized  labor, 
academia.  State  and  local  governments, 
special  transit  interest  groups,  and  other 
Federal  agencies.  The  Committee  offers 
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Transportation  Act  of  1964,  as  amended, 
concerns  the  reporting  of  public  mass 
transportation  financial  and  operating 
information.  The  Committee  provides 
advice  concerning  the  quality  and 
usefulness  of  the  reporting  system. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Fisher,  Office  of  Information 
Services,  Room  6419,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590.  (202)  426- 
9157. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  requirements  of  Section  9  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  9  (App.  1 1981)),  in  the  Federal 
Register  of  August  27, 1981,  UMTA 
announced  the  establishment  of  the 
Section  15  Reporting  System  Advisory 
Committee.  This  announcement 
indicated  that  the  Committee  had  an 
expiration  date  of  September  1. 1983.  On 
Sept'^mber  13. 1983.  UMTA  announced 
that  the  charter  for  the  Committee  had 
been  extended  for  a  two  year  period 
until  September  1, 1985  (48  FR  41124). 
The  announcement  in  this  Notice 
extends  the  Committee's  charter  for  an 
additional  year  until  September  30, 1986. 

The  Committee  members  are 
composed  of  a  cross  section  of  the  user 
community  for  the  Section  15  Reporting 
System  which  includes  representatives 
from  individual  transit  systems, 
consultant  organizations, 
representatives  of  organized  labor, 
academia,  State  and  local  governments, 
special  transit  interest  groups,  and  other 
Federal  agencies.  The  Committee  offers 


advice  to  UMTA's  Administrator  with 
respect  to  the  quality  and  usefulness  of 
the  Section  15  Reporting  System  in 
providing  meaningful  financial  and 
operating  data  for  the  analysis  of  the 
transit  industry.  The  results  of  the 
Committee  will  be  in  the  form  of  reports 
and  recommendations. 

All  Committee  meetings  are  open  to 
the  public.  Annoimcement  of  those 
meetings  will  be  made  in  the  Federal 
Register  at  least  15  days  prior  to  the 
meeting  date.  Shorter  notice  may  be 
given  in  emergency  situations,  which 
will  be  explained  in  the  notice.  With  the 
Chairman's  approval,  members  of  the 
public  may  speak  at  meetings  in 
accordance  with  procedures  established 
by  the  Committee.  A  written  statement 
may  be  filed  with  the  Committee  at  any 
time. 

Issued  on:  October  9. 1985. 
Ralph  L.  Stanley, 
Administrator. 
[FR  Doc.  85-24528  Filed  10-11-85;  8:45  am] 

BIUJNG  CODE  4910-S7-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570, 1984  Rev.,  Supp.  No.  331 

Termination  of  Authority,  Prestige 
Casualty  Co.;  Correction 

The  notice  terminating  the  Certificate 
of  Authority  for  PRESTIGE  CASUALTY 
COMPANY  published  Tuesday, 


September  17,  1985,  Supp.  No.  37. 
P37755,  should  read  as  follows: 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  PRESTIGE  CASUALTY 
COMPANY,  of  Sl(okie,  Ulinois,  under 
Sections  9304,  to  9308  of  Title  31  of  the 
United  States  Code,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  June  30, 
1985. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  27250.  July  2, 1984. 

With  respect  to  any  bonds  currently  in 
force  with  PRESTIGE  CASUALTY 
COMPANY,  bond-approving  officer*  for 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Federal  bond-approving  officers 
should  annotate  their  July  2, 1984. 
reference  copies  at  page  27250  to  reflect 
the  corrections. 

Questions  concerning  this  correction 
notice  may  be  directed  to  the  Surety 
Bond  Branch,  Finance  Division, 
Financial  Management  Service, 
Department  of  the  Treasury, 
Washington,  DC  20226.  telephone  (202) 
634-235a 

Dated:  October  7, 1985. 
W.E.  Douglas, 

Commissioner.  Financial  Managemeat 
Service. 
[DR  Doc.  85-24462  Filed  10-11-85:  «:45  am] 
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Sunshine  Act  Meetings 


notices 


This  section 
contains 
under  the 
Act"   (Pub.    L 


)f  the  FEDERAL   REGISTER 
of  meetings  published 
G)Dvemment  in  the  Sunshine 
94-409)  5  U.S.C.   552b{e)(3). 


CONTENTS 
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Protection  Board ..... 

Authority 


Item 
1 
2 
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AFRICAN  DEVELOPMENT  FOUNDATION 

Board  Meetirtg. 

time:  2;00-4:do  p.m.       

PLACE:  1724  JHassachusetts  Avenue. 
NW..  Washiijgton,  DC  20036. 
date:  FridayJoctober  25, 1985. 
status:  Open 

MATTERS  TO  BE  CONSIDERED: 


1.  Chairman's  I 

A.  Glen  FortlnbeiTy. 
Chairman 

B.  Fortinberry/ADF  Reception.  November 
6.  1985 

2.  President's 

A.  Hill  Semidar — October ; 

B.  Africa  Tri]  i. 

C.  Proposed 
Easter  1 

D.  Advisory 
15,1985 

3.  Program  Rep^rt- 

4.  Delegation  o 

5.  Other  Busine 


1  teport — 

.  Advisory  Council 


F  eport — 

23. 1985 

Congressional /ADF  trip — 

;ss 

!Iouncil  Meeting — November 


■  Rec  ;ss 


PER  SON 


FOR  MORE 

Mrs.  Marjorie  S.  Cook, 


CONTACT  I 
INFORMATION) : 

(634-9853). 
Percy  C.  Wilsok 

Vice  President. 

FR  Doc.  85-246  X)  Filed  10-10-85;  11:14  am] 

WLUNG  CODE  611  S-01-M 


INTERSTATE 
TIME  AND 

October  22. 
place:  Hea 
Commerce  C^mm 
Constitution 
DC  20423. 
status:  Opei 

MATTER  TO  Bl 

Ex  Parte  334 


— Mr.  T.M.  Alexander 
Authority  for  the  ADF  Seal 


C  OMMERCE  COMMISSION 
'  DA1E:  3:00  p.m.,  Tuesday. 
II  IBS. 
irii|g  Room  A,  Interstate 
ission.  12th  & 
ilvenue.  NW.,  Washington, 


Special  Conference. 
DISCUSSED: 

Sub-No.  7)— 


Federal   Register 

Vol.  50.  No.  199 
Tuesday.  October  15.  1985 


Car  Service  Compensation 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  R.  Dahlgren.  Office 

of  Public  Affairs.  Telephone:  (202)  275- 

7252. 

James  H.  Bajme, 

Secretary. 

[FR  Doc.  85-24635  Filed  10-10-85;  12:29  pm) 

BILLING  CODE  703S-01-M 


MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  PLACE:  10:00  A.M.,  Tuesday, 
October  22. 1985. 

PLACE:  Eighth  Floor.  1120  Vermont 
Avenue,  NW..  Washington,  DC  20419. 
status:  Closed. 

MATTERS  TO  BE' CONSIDERED: 

1.  Pawlak  V.  Department  of  Transportation. 
MSPB  Docket  No.  CH07528410274. 

2.  Cende  v.  Department  of  Justice.  MSPB 
Docket  No.  CH07528410223REM. 

3.  Logan  v.  Department  of  the  Navy.  MSPB 
Docket  No.  NY07528510187. 

4.  Gwynn  v.  United  States  Postal  Service. 
MSPB  Docket  No.  DEO"528410173. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Robert  E.  Taylor,  Clerk  of 
the  Board,  (202)  653-7200. 

Dated:  October  10, 1985. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

[FR  Doc.  85-24619  Filed  10-10-85;  11:41  amj 

BILUNG  CODE  7400-01-M 


TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1356] 

TIME  AND  DATE:  10:15  a.m.  (CDT), 

Wednesday,  October  16, 1985. 

place:  Columbus  City  Auditorium, 

Second  Avenue,  North,  Columbus, 

Mississippi. 

STATUS:  Open 

Agenda 

Approval  of  minutes  of  meeting  held  on 
September  30, 1985. 

Discussion  Item 

1.  TVA  policy  code  relating  to  minority 
economic  and  community  development. 

Action  Items  r- 

B — Purchase  Awards — 


Bl.  Invitation  60-^2166 — Nuclear  power 
simulator  for  Watts  Bar  Nuclear  Plant. 

B2.  Proposal  J8-660832— Purchase, 
installation,  and  maintenance  of  a 
telecommunications  system  at  the 
Muscle  Shoals  and  First  Federal  Building 
facilities  at  Muscle  Shoals.  Alabama. 
D — Personnel  Items — 

Dl.  Supplement  to  personal  services 
contract  with  Quality  Technology 
Company,  Inc.,  Lebo,  Kansas,  for 
assistance  in  the  development  and 
implementation  of  a  program  for 
identification,  investigation,  and 
reporting  of  employee-raised  issues  of 
concern  at  TVA  facilities,  requested  by 
Nuclear  Safety  Review  Staff. 

D2.  Supplement  to  personal  services  ~ 
contract  with  Wyle  Laboratories. 
Huntsville,  Alabama,  providing  to  TVA 
engineering  and  testing  support  as 
needed  for  the  environmental 
qualification  assessment  of  safety- 
related  equipment  at  TVA  nuclear  plants. 
requested  by  Power  and  Engineering 
(Nuclear). 
E — Real  Property  Transactions — 

El.  Sale  of  permanent  easement  to  the  city 
of  Oak  Ridge,  Tennessee,  for  industrial 
use,  affecting  approximately  19.66  acres 
of  Watts  Bar  Reservoir  land  located  in   .  •■ 
Roane  County,  Tennessee — Tract  No. 
XWBR-688IE. 

E2.  Grant  of  permanent  easement  to  the 
Slate  of  Alabama,  for  the  construction, 
operation,  and  maintenance  of  a  public 
highway,  affecting  approximately  0.54 
•    acre  of  Guntersville  Reservoir  land 
located  in  Jackson  County.  Alabama — 
Tract  No.  XTGR-146H. 
F — Unclassified — 

Fl.  Subagreement  to  Memorandum  of 
Agreement  No.  TV-23928A  between  the 
U.S.  Department  of  the  Army,  Corps  of 

.  Engineers,  and  TVA  for  improvements  of 
certain  navigation  facilities  on  the 
Tennessee  River. 

CONTACT  PERSON  FOR  M^RE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  October  9, 1985. 
W.F.  waiis. 
General  Manager 
[FR  Doc.  85-24592  Filed  10-10-85;  9:43  amj 
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DEPARTMENT  OF  LABOR 

Mine  Safety!  and  Health  Administration 

30  CFR  PartJ75 

Safety  Standards  for  Roof,  Face  and 
Rib  Support 

agency:  Mine  Safety  and  Health 
Administration.  Labor. 
action:  Prop  osed  rule. 


summary:  T  lis  proposed  rule  would 
revise  the  M  ne  Safety  and  Health 
Administratian's  existing  safety 
standards  fo  ■  roof,  face  and  rib  support 
in  undergrouid  ccal  mines.  The 
proposed  re\  isions  would  upgrade 
existing  prov  isions  consistent  with 
advances  in  nining  technology, 
eliminate  du  dicative  and  unnecessary 
standards,  p:  ovide  alternative  methods 
of  complianc  s  and  reduce  paperwork 
requirements  where  possible. 
DATES:  Writt  in  comments  must  be 
submitted  or  or  before  December  16 
1985. 

ADDRESSES:  send  written  comments  t 
the  Mine  Saf  ;ty  and  Health 
Administrati  )n.  Office  of  Standards. 
Regulations  iind  Variances.  Room  631. 
Ballston  Tow  er  No.  3,  4015  Wilson 
Boulevard,  A  rlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  phone  (703)  235-1910. 
SUPPLEMENTikRY  INFORMATION: 

I.  Backgroun  i 

The  Mine  !  lafety  and  Health 
Administrati  )n  (MSHA)  is  proposing  to 
revise  its  exi  iting  safety  standards  for 
roof,  face  am  1  rib  support  at 
underground  coal  mines.  These 
revisions  are  proposed  pursuant  to 
section  101  o  '  the  Federal  Mine  Safety 
and  Health  /  ct  of  1977.  Pub.  L.  91-173  as 
amended  by  >ub.  L  95-164.  91  Stat.  1291 
(30  use.  81  ). 

On  July  9.   982.  MSHA  published  an 
Advance  No  ice  of  Proposed 
Rulemaking  ANPRM]  in  the  Federal 
Register  (47  J  R  30025)  which  announced 
a  comprehensive  review  of  the 
underground  coal  mining  standards  in  30 
CFR  Part  75  i  nd  solicited  public 
comments.  A  "ter  reviewing  the 
comments,  the  Agency  developed  a 
preproposal  draft  of  revisions  to  the 
existing  stan  lards  for  roof,  face  and  rib 
support.  On  !  leptember  2, 1983.  MSHA 
published  a  r  otice  in  the  Federal 
Register  which  armounced  the 
availability  cf  its  preproposal  draft  and 
scheduled  public  conferences  (48  FR 
40165).  Publi(  conferences  were  held 
October  25, 1383.  in  Salt  Lake  City,  Utah. 


occ 

^jrroo 

<j^  Fur 


and  October  27. 1983.  in  Charleston, 
West  Virginia.  These  conferences  were 
well  attended  by  representatives  of  the 
mining  community.  MSHA  has  received 
written  comments  regarding  its 
preproposal  draft  from  all  segments  of 
the  coal  mining  community. 

The  Agency's  proposed  rule  addresses 
the  comments  received  and  is  consistent 
with  the  goals  of  Executive  Order  12291, 
the  Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act. 

II.  Discussion  of  Proposed  Rule 

A.  General  Discussion 

Falls  of  roof,  face  and  rib  continue  to 
be  a  leading  cause  of  injuries  and  death 
in  underground  coal  mines.  There  were 
247  fatalities  that  resulted  from  such 
accidents,  including  four  from  coal  or 
rock  bursts,  during  1979  through  1984. 
This  represents  approximately  46 
percent  of  the  543  fatalities  that 
occurred  in  underground  coal  mines 
ing  this  period.  In  addition,  there 

fere  6,508  nonfatal  injuries  from  falls  of 
roof,  face  and  rib  during  this  time. 
Further,  there  were  over  12,000  roof  falls 
that  occurred  in  which  no  miners  were 
injured. 

Prevention  or  control  of  falls 
continues  to  be  a  difficult  task  because 
of  the  variety  of  conditions  encountered 
in  coal  mines  that  can  affect  the  stability 
of  various  types  of  strata.  However, 
technological  advancements  have  aided 
in  reducing  the  hazards  associated  with 
falls  of  roof,  face  and  ribs.  This 
proposed  rule  reflects  these 
advancements  and  would  require 
certain  measures  and  practices  that 
would  increase  the  safety  protection 
afforded  to  miners.  The  proposed  rule 
would  also  simplify  existing  standards 
and  reduce  paperwork  requirements 
where  possible. 

The  proposed  rule  would  revise  the 
existing  standards  for  roof  control  in  30 
CFR  Part  75,  and  would  address  hazards 
related  to  roof  falls  by  establishing:  (1) 
Safety  standards  for  roof  support  that 
would  be  applicable  to  all  underground 
coal  mines;  and  (2)  requirements  for  a 
roof  control  plan  for  each  mine  that 
would  specify  the  roof  control  practices 
appropriate  fo  the  unique  conditions  of 
the  mine.  Each  roof  control  plan  would 
be  subject  to  the  approval  of  the 
appropriate  MSHA  District  Manager, 
based  on  criteria  contained  in  the 
proposed  rule. 

Existing  roof  control  provisions 
contain  extensive  criteria  for  evaluating 
and  approving  roof  control  plans.  As  a 
result,  comprehensive  and  often 
complex  roof  control  plans  are  required 
for  each  mine.  Although  the  proposed 
rule  would  retain  the  roof  control  plan 


requirement,  it  would  reduce  the 
provisions  to  be  addressed  in  a  plan. 
Under  the  proposal,  14  criteria 
provisions  that  are  currently  addressed 
in  roof  control  plans  would  be  deleted, 
while  two  provisions  would  be  added.  In 
addition,  55  provisions  which  are 
currently  addressed  in  roof  control  plans 
either  through  criteria  or  MSHA  policy 
would  be  deleted  from  roof  control 
plans  and  would  be  addressed  by  the 
proposed  standards.  Therefore,  roof 
control  plans  would  be  less  complex, 
specifying  particular  roof  control 
measures  that  are  not  addressed  by  the 
standards.  At  this  time  MSHA  estimates 
that  the  proposed  standards  would 
residt  in  at  least  a  10%  reduction  in  the 
time  necessary  to  develop  roof  control 
plans.  This  would  be  consistent  with 
MSHA's  goal  of  reducing  the  paperwork 
burden  required  by  agency  standards. 

Many  of  the  proposed  standards  are 
derived  from  the  existing  requirements 
and  the  criteria  for  the  approval  of  roof 
control  plans,  while  other  standards  are 
new.  One  new  proposed  standard  would 
require  the  use  of  automated  temporary 
roof  support  (ATRS)  systems  when 
persons  on  the  working  section  work  or 
travel  beyond  permanent  roof  support. 
Under  the  proposed  rule,  ATRS  systems 
would  be  required  to  the  extent 
practicable  and  as  technology  becomes 
available.  At  this  stage  in  the 
rulemaking  process,  MSHA  believes  that 
ATRS  systems  can  be  used  in  at  least  80 
percent  of  coal  mining  operations  fo 
provide  miners  with  necessary 
protection  from  roof  falls. 

In  the  preamble  discussion  of  this 
proposal,  MSHA  is  also  including 
appropriate  recommendations  from  the 
Agency's  Two-Entry  Task  Force  Report 
on  Longwall  Mining.  A  full  discussion  of 
these  recommendations  is  included  in 
the  section-by-section  analysis. 

B.  Section-by-Section  Discussion 

Protection  From  Falls  of  Roof.  Face  and 
Ribs  §  75.200 

The  proposed  rule  would  retain  the 
exisfing-requirement  of  §  75.200  that 
persons  be  protected  from  the  hazard  of 
falls  of  the  roof,  face  or  ribs. 
Historically,  falls  of  roof,  face  or  ribs 
have  been  the  number  one  cause  of 
fatalities  in  the  coal  mining  industry. 
The  proposed  rule  would  replace  the 
phrase,  "active  underground  roadways, 
travelways  and  working  places"  with 
the  phrase  "areas  where  persons  work 
or  travel"  to  clarify  the  areas  to  which 
the  proposed  standard  would  apply.  The 
word  "adequately"  is  deleted  in  the 
proposed  standard.  The  terms  "coal  or 
rock  outburst",  which  appeared  in  the 


preproposal  dmft.  have  been  deleted 
from  the  proposal  since  these 
occurrences  would  be  within  the  scope 
of  controlling  hazards  related  to  the 
roof,  face  and  ribs. 

Several  commentcrs  suggested  that 
ihe  terms  "coal  or  rock  outbursts" 
should  not  be  covered  by  the  standard 
because  such  occurrences  were 
unpredictable  and  could  not  be 
controlled.  However,  mining  methods 
such  as  proper  pillar  design  or 
prefracturing  can  minimize  or  eliminate 
coal  or  rock  outbursts.  In  the  proposal, 
the  Agency  has  deleted  a  specific 
provision  concerning  coal  or  rock 
outburst  because  the  control  of  coal  or 
rock  outbursts  would  fall  within  the 
scope  of  the  standards  in  this  section. 

A  provision  has  been  added  to 
§  75.200  of  the  proposal  which  would 
emphasize  and  clarify  a  general 
prohibition  against  work  or  travel  under 
unsupported  roof,  unless  this  activity  is 
done  in  accordance  with  the  standards 
in  the  proposal. 

Accident  and  fatality  statistics 
continue  to  indicate  that  the  majority  of 
fatalities  from  roof,  face  and  rib  falls 
occur  under  unsupported  roof  and  in 
temporarily  supported  areas.  Therefore, 
it  is  MSHA's  goal  to  reduce  fatalities  by 
prohibiting  work  or  travel  under 
•  unsupported  roof  to  the  extent  possible 
and  limiting  work  or  travel  in 
temporarily  supported  areas  to  only  that 
necessary  to  install  permanent  supports. 

Mining  Methods  §  75.201 

Paragraph  (a)  of  this  proposal  is 
derived  from  existing  §5  75,201  and 
75.201-1.  while  paragraphs  (b)  through 
(o)  are  new.  This  proposal  would 
establish  basic  safety  requirements  for 
mining  methods. 

Parayraph  (a)  would  prohibit  mining 
methods  that  would  expose  persons  to 
unusual  dangers  from  falls  caused  by 
excessively  wide  openings  or  improper 
pillar  recovery  and  would  require  that 
pillar  dimensions  be  compatible  with 
effective  control  of  the  roof,  face  and 
ribs. 

Paragraph  (b)  would  require  that 
method  of  directional  control  be  used  to 
maintain  conformance  with  mining 
projections  in  entries,  rooms,  crosscuts 
and  pillar  splits.  This  would  help  ensure 
that  openings  are  developed  as 
projected.  Mining  without  use  of  an 
effective  method  for  directional  control 
can  result  in  excessively  wide  openings 
or  inadequate  pillar  dimensions.  The  use 
of  these  controls  also  minimizes  the 
possibility  of  unintentionally  cutting  into 
abandoned  areas  in  the  mine  or 
adjacent  mines,  which  may  contain 
dangerous  accumulations  of  gas  or 
water.  Directional  controls  would  also 
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preproposal  dnift.  have  been  deleted 
from  the  proposal  since  these 
occurrences  would  be  within  the  scope 
of  controlling  hazards  related  to  the 
roof,  face  and  ribs. 

Several  commentcrs  suggested  that 
the  terms  "coal  or  rock  outbursts" 
should  not  be  covered  by  the  standard 
because  such  occurrences  were 
unpredictable  and  could  not  be 
controlled.  However,  mining  methods 
such  as  proper  pillar  design  or 
prefracturing  can  minimize  or  eliminate 
coal  or  rock  outbursts.  In  the  proposal, 
the  Agency  has  deleted  a  specific 
provision  concerning  coal  or  rock 
outburst  because  the  control  of  coal  or 
rock  outbursts  would  fall  within  the 
scope  of  the  standards  in  this  section. 

A  provision  has  been  added  to 
§  75.200  of  the  proposal  which  would 
emphasize  and  clarify  a  general 
prohibition  against  work  or  travel  under 
unsupported  roof,  unless  this  activity  is 
done  in  accordance  with  the  standards 
in  the  proposal. 

Accident  and  fatality  statistics 
continue  to  indicate  that  the  majority  of 
fatalities  from  roof,  face  and  rib  falls 
occur  under  unsupported  roof  and  in 
temporarily  supported  areas.  Therefore, 
it  !.>;  MSHA's  goal  to  reduce  fatalities  by 
prohibiting  work  or  travel  under 
-  unsupported  roof  to  the  extent  possible 
and  Umiling  work  or  travel  in 
temporarily  supported  areas  to  only  that 
necessary  to  install  permanent  supports. 

Mining  Methods  §  75.201 

Paragraph  (a)  of  this  proposal  is 
derived  from  existing  §§  75.201  and 
75.201-1.  while  paragraphs  (b)  through 
(o)  are  new.  This  proposal  would 
establish  basic  safety  requirements  for 
mining  methods. 

Paragraph  fa)  would  prohibit  mining 
methods  that  would  expose  persons  to 
unusual  dangers  from  falls  caused  by 
excessively  wide  openings  or  improper 
pillar  recovery  and  would  require  that 
pillar  dimensions  be  compatible  with 
effective  control  of  the  roof,  face  and 
ribs. 

Paragraph  (b)  would  require  that 
method  of  directional  control  be  used  to 
maintain  conformance  with  mining 
projections  in  entries,  rooms,  crosscuts 
and  pillar  splits.  This  would  help  ensure 
that  openings  are  developed  as 
projected.  Mining  without  use  of  an 
effective  method  for  directional  control 
can  result  in  excessively  wide  openings 
or  inadequate  pillar  dimensions.  The  use 
of  these  controls  also  minimizes  the 
possibility  of  unintentionally  cutting  into 
abandoned  areas  in  the  mine  or 
adjacent  mines,  which  may  contain 
dangerous  accumulations  of  gas  or 
water.  Directional  controls  would  also 


minimize  the  possibiUty  of  roof  falls  in 
pillared  areas  extending  into  working 
places  by  pHDvidtng  for  predetermined 
thickness  of  "fenders"  durii^  pillar 
recovery. 

In  response  to  several  commenters  the 
phrase  "sight  lines  or  equivalent 
means",  wtach  was  used  in  the 
preproposal  draft,  has  been  changed  to 
"a  method  of  directional  control". 
Although  sigbtlines  continue  to  be  the 
primary  method  used  to  maintain  mining 
projections,  this  change  recognizes  that 
there  can  be  other  effective  methods  of 
directional  control. 

Anothec  commenter  suggested  that 
this  provision  would  necessitate  the 
employment  of  a  full-time  surveying 
crew.  However,  MSHA  experience  with 
sight  lines  as  a  method  of  directional 
control  indicates  that  this  proposed 
standard  would  not  require  an  operator 
to  maintain  a  surveying  crew  on  the 
section  at  all  times.  Normally,  sight  lines 
or  other  methods  of  directional  control 
are  advanced  by  miners  on  the  section 
and  surveying  crews  advance  survey 
stations  or  other  baseline  reference 
points  on  a  periodic  basis.  The  need  for 
a  surveying  crew  would  depend  on 
factors  such  as  mining  conditions  and 
the  size  of  the  raining  operation. 

Paragraph  (c)  would  require  that 
sidecuts  be  started  only  in  areas  that  are 
permanently  supported.  However, 
"notching."  would  be  allowed  in 
accordance  with  the  approved  roof 
control  plan,  if  the  permanent  roof 
supports  would  be  damaged  when 
starting  a  sidecut.  Permitting  notching 
would  recognize  that  with  some  mining 
systems,  starting  the  cut  in  the  place 
where  a  sidecut  is  to  be  made  protects 
against  damage  to  permanent  supports 
that  are  installed  in  the  area  of  the 
sidecut.  In  response  to  a  comment  and 
to  clarify  the  meaning  of  the  term 
"notching,"  a  definition  for  this  term  has 
been  added  in  the  proposal. 

To  address  the  hazard  of  a  roof  fall  in 
an  opening  overriding  into  an 
intersection,  paragraph  (d)  would 
require  that  the  roof  at  the  entrance  to 
any  unsupported  opening  of  an 
intersection  be  permanently  supported 
or  at  least  one  row  of  temporary 
supports  on  not  more  than  5-foot  centers 
be  installed  across  the  opening  before 
any  other  work  or  travel  is  done  in  the 
intersection.  As  an  alternative  to 
installing  permanent  support  in  the 
opening,  it  has  been  MSHA's  experience 
that  one  row  of  tentporary  supports  on 
not  more  than  5-foot  centers  virill 
minimize  the  possibility  of  a  roof  fall 
starting  in  a  sidecut  or  opening  and 
continuing  into  the  intersection. 

To  clarify  that  these  provisions  would 
apply  to  intersections  created  by 


sidecnts  as  weU  as  overdeveloped 
entries,  the  preproposal  term  "sidecuts" 
has  been  deleted  from  paragraph  (d)  and 
replaced  by  the  term  "openinga." 
Accordingly,  the  proposed  stimdard 
would  be  applicable  to  openings  where 
intersections  are  created  by  mining 
through  into  supported  areas  and  the 
preproposal  provision  that  addressed 
these  openings  would  be  deleted. 

Several  commenters  suggested  that 
the  term  "posts"  used  in  the  preproposal 
draft  should  be  changed  to  "temporary 
supports".  These  commenters  pointed 
out  that  mechanical  jacks  and  devices 
other  than  posts  are  often  used  for 
temporary  supports.  The  proposal 
reflects  this  suggested  change. 

Other  commenters  suggested  that  the 
spacing  of  supports  be  changed  from  4 
feet  in  the  preproposal  draft  to  5  feet  in 
the  proposal  and  that  the  number  of 
rows  be  changed  from  two  to  one.  These 
commenters  indicated  that  they  have 
mined  safely  with  one  row  of  tempon»r>' 
supports  on  5  foot  spacings.  In  response 
to  these  commenters,  the  proposal  has 
been  changed  to  require  that  the 
openings  be  supported  by  at  least  one 
row  of  temporary  supports  on  5  foot 
centers.  As  stated  above  MSHA 
believes  that  this  provision  wll 
minimize  the  possibility  of  roof  felh 
extending  into  the  working  place. 

Also,  in  response  to  commenters.  the 
term  "inby"  used  in  the  preproposal 
draft  has  been  deleted  to  clarify  the 
scope  of  the  standard.  As  proposed,  the 
standard  would  apply  only  to 
intersections  adjacent  to  sidecuts  or 
openings  that  are  not  permanently 
supported.  Several  commenters 
suggested  that  persons  be  allowed  to 
enter  the  intersection  to  m.ake  safety 
examinations  or  correct  unsafe 
conditions.  This  suggestitwi  was  not 
incorporated  into  the  proposal  because 
the  potential  for  a  roof  fall  is  increased 
in  a  newly  created  intersection  and. 
until  supports  are  installed,  no  persons 
should  be  allowed  in  the  intersectiim 
except  those  who  are  installing  the 
necessary  supports. 

Para^^ph  (e)  would  prohibit  mining 
into  an  unsupported  area  of  active 
workings  oT  a  mine,  except  where  the 
area  being  mined  into  is  inaccessible. 
The  exception  would  recognize  that 
mining  into  such  an  area  may  be 
necessary  to  facilitate  ventilation.  The 
proposed  exception  also  recognizes  that 
it  may  be  more  hazardous  to  clean  up 
and  support  a  roof  fall  area  than  it 
would  be  to  mine  into  it. 

One  comraenter  suggested  adding 
exceptions  to  this  provision  to  address 
abnormal  physical  conditions  and 
crosscuts  that  are  mined  from  both 
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directions  on  i  conventional  section 
using  a  cutting  machine.  At  this  stage  in 
the  rulemakinj  process,  an  e.xception  to 
the  proposed  f  rohibition  against  mining 
into  unsupporled  areas  for  "abnormal 
physical  condi  tions"  would,  MSHA 
believes,  be  to  a  broad  and  subjective. 
Mining  from  b  )fh  directions  would  be 
permitted  by  t  le  proposal,  however, 
before  a  cut-th  rough  is  made,  the  area 
being  mined  ir  to  would  have  to  be 
supported. 

Paragraph  (I  would  clarify  the 
meaning  of  "ei  cessive  width"  as  the 
term  is  used  in  existing  §  76.201.  It 
would  require  additional  roof  support  to 
be  installed  w  len  the  width  for 
openings,  as  sjiecified  in  the  approved 
roof  control  pi  m,  is  exceeded  by  more 
than  50  percen :  of  the  lengthwise  space 
permitted  betv  een  permanent  support 
for  a  distance   reater  than  5  feet.  The 
proposed  stam  ard  of  5  feet  would  be 
consistent  witli  the  maximum  space 
permitted  betv  een  supports  under 
§  75.208  of  the  proposal.  This  provision 
recognizes  tha  occasional  offsets  occur 
inadvertently  (  uring  mining  and 
specifies  that  circumstances  under 
which  additioral  support  would  be 
required  to  be  nstalled.  Thus,  for 
example,  wher  the  roof  control  plan 
specifies  that  t  le  lengthwise  spacing 
between  suppc  rts  is  to  be  4  feet, 
additional  sup  )ort  would  be  required 
when  the  plani  led  opening  width  is 
inadvertently  <  xceeded  by  more  than  2 
feet  for  a  dista  ice  greater  then  5  feet. 
When  the  norr  lal  width  of  an  opening  is 
exceeded  by  d  mensions  specified  in  the 
proposal,  the  p  otential  for  a  roof  fall  is 
increased  and  iiis  would  be  minimized 
by  the  installai  ion  of  additional 
supports. 

Several  commenters  stated  that  no 
additional  sup;  ort  should  be  required 
for  inadvertent  y  created  wide  places 
that  exist  over  a  short  distance.  The 
preproposal  re  lected  current  agency 
practice  which  is  to  require  additional 
support  for  ope  nings  that  exceed  the 
permitted  widt  i  by  more  than  12  inches. 
The  proposal,  however,  would  require 
additional  sup  lort  when  the  maximum 
entry  width  is  ixceeded  by  50  percent  or 
more  of  the  len  ^thwise  spacing 
permitted  betw  een  roof  supports  for  a 
distance  of  5  fe  et  or  more.  This  revision 
would  relate  th  e  installation  of 
additional  supjorts  to  the  roof  support 
pattern  for  the  nine.  The  5-foot 
maximum  distc  nee  is  included  in  the 
proposal  consistent  with  §  75.208  and  as 
a  practical  mej  sure  when  excessively 
wide  openings  can  present  a  hazard  that 
should  be  addressed  by  the  installation 
of  additional  si  ipport. 


The  requirement  in  existing  §  75.201- 
1(b)  that  the  mining  system  be 
reevaluated  when  excessive  widths 
occur  due  to  sloughing  would  be 
retained  under  the  provisions  of 
proposed  §  75.223(a)(1).  This  proposed  _ 
standard  relates  to  regular  evaluation 
and  revision  of  roof  control  plans. 

Roof  bolting  §  75.202 

This  proposal  is  derived  from  existing 
§  75.202  and  the  existing  criteria  in 
§  75.200-7,  except  for  paragraphs  (e)(2), 
(e)(7),  and  (f)  which  would  be  new.  The 
proposed  standard  sets  our  safety 
requirements  for  the  design,  use  and 
testing  of  tensioned  roof  bolts  and  non- 
tensioned  grouted  roof  bolts,  and  would 
apply  anytime  roof  bolts  are  installed. 
The  new  provisions  would  prohibit 
anchoring  trailing  cables  to  tensioned 
roof  bolts  and  would  eliminate  the 
necessity  of  keeping  records  of 
subsequent  torque  checks. 

Paragraph  (a)  would  require  that  roof 
bolt  assemblies  meet  the  American 
Society  for  Testing  and  Materials, 
ASTM  F  432-83  "Standard  Specification 
for  Roof  and  Rock  Bolts  and 
Accessories."  The  proposal  would  also 
allow  the  use  of  roof  bolt  assemblies  not 
addressed  in  ASTM  F  432-83,  when 
approved  by  the  District  Manager. 
These  consensus  standards  are  used 
throughout  the  United  States  as 
standards  for  the  design  of  roof  bolt 
assemblies  and  address  the  potentially 
serious  problem  of  the  introduction  of 
untested  or  inadequate  roof  bolts  into 
underground  coal  mines.  The  proposal 
would  require  that  all  roof  bolt 
components  used  at  underground  coal 
mines  conform  to  minimum  strength  and 
design  specifications,  while  retaining  the 
flexibility  to  permit  th"  use  of  new  bolt 
assemblies. 

Paragraph  (b)  would  require  the  use  of 
bearing  plates  with  all  types  of  roof 
bolts  and  set  out  minimum 
specifications  for  them.  Experience 
indicates  that  bearing  plates  installed 
firmly  against  the  roof  or  other  bearing 
material  are  necessary  to  adequately 
support  the  roof  when  roof  bolts  are 
used  in  underground  coal  mines.  Under 
the  proposal,  bearing  plates  used 
directely  against  the  mine  roof  would  be 
required  to  be  at  least  6  inches  square  or 
the  equivalent,  and  those  used  with 
wood  or  metal  against  the  roof  would  be 
required  to  be  at  least  4  inches  square  or 
the  equivalent.  The  preproposal 
provision  that  would  have  allowed  5- 
inch  square  bearing  plates  to  be  used 
against  roof  that  is  firm  and  not 
susceptible  to  sloughing  has  been 
deleted  because  such  roof  is  often 
difficult  to  identify. 


One  commenter  suggested  that  all 
bearing  plates  should  be  at  least  6 
inches  square.  MSHA's  experience, 
however,  is  that  bearing  plates  less  than 
6  inches  square  can  be  effective  when 
used  in  conjunction  with  wood  or  metal" 
materials. 

Another  commenter  stated  that  not  all 
roof  bolting  systems  need  bearing 
plates.  This  commenter  suggested  that 
bearing  plates  for  grouted  bolts  are 
"comestic"  and  serve  no  real  function. 
This  conclusion  contrasts,  however, 
with  data  gathered  by  MSHA  and  the 
Bureau  of  Mines  of  the  U.S.  Department 
of  the  Interior  which  indicate  that 
bearing  plates  are  necessary  to  fully 
utilize  the  support  capabilities  of  both 
tensioned  and  grouted  roof  bolts. 
Accordingly,  the  proposal  retains  the 
draft  requirement  that  bearing  plates  be 
used  with  roof  bolts. 

Paragraph  (c)  would  require  that 
washers,  when  used,  conform  to  the 
shape  of  the  roof  bolt  head  and  bearing 
plate.  When  washers  do  not  conform  to 
the  shape  of  the  roof  bolt  head  and  the 
bearing  plate,  the  proper  torque- 
tensioned  relationship  cannot  be 
obtained.  For  example,  a  two  inch 
square  hardened  washer  used  with  a 
donut  embossed  plate  would  not  seat 
properly. 

One  commenter  suggested  that 
washers  should  be  required  to  be  used 
with  all  roof  bolts.  It  is  MSHA's 
experience,  however,  that  washers  are 
not  necessary  in  all  cases.  For  example, 
washers  would  not  improve  the 
performance  of  most  grouted  roof  bolts 
or  bolts  used  with  a  bearing  plate 
having  a  hole  of  one  inch  diameter  or 
less. 

Paragraph  (d)  would  require  the 
diameter  of  finishing  bits  to  be  within  a 
tolerance  of  plus  or  minus  0.030  inch  of 
the  required  diameter  for  the  anchor 
used.  This  provision  would  increase  the 
flexibility  of  the  existing  plan  approval 
criteria  by  allowing  a  tolerance  for  these 
bits  of  minus  0.030  inch,  as  well  as  plus 
0.030  inch.  Existing  criteria  only  allow  a 
plus  0.030  inch  tolerance.  Studies  have 
shown  no  detrimental  effect  on  roof  bolt 
anchorage  with  the  proposed  tolerances. 

This  section  would  also  require  that 
finishing  bits  be  distinguishable  from 
other  roof  drill  bits  when  separate 
finishing  bits  are  used.  Existing  plan 
approval  criteria  5  75.20O-7(b)(l) 
provides  that  finishing  bits  should  be 
"easily  identifiable  by  sight  or  feel"  and 
the  preproposal  draft  also  contained  this 
language.  The  proposal,  however,  would 
emphasize  the  performance  objective  of 
the  standard  rather  than  the  method  of 
achieving  it.  The  proposal,  as  a  result, 


would  more  easily  allow  for 
technological  advances. 

One  commenter  suggested  that 
finishing  bits  should  be  identifiable  by 
both  sight  and  feel.  The  purpose  of  the 
proposal,  however,  is  to  have  a  practical 
means  for  distinguishing  starter  bits 
from  finishing  bits.  This  purpose,  MSHA 
believes,  would  be  effectively  served  by 
providing  that  finishing  bits  be 
distinguishable  from  other  bits,  without 
specifying  the  particular  method  by 
which  this  is  accomplished. 

The  proposal  also  reflects  this 
approach  with  respect  to  the 
measurement  of  roof  bolt  torque.  The 
preproposal  requirement  that  particular 
types  of  torque  wrenches  be  used  is 
deleted,  while  the  draft  requirement  that 
the  actual  torque  on  tensioned  roof  bolts 
be  measured  is  retained.  This  proposed 
^  revision  would  also  facilitate  the 
introduction  of  new  technology  in  this 
area. 

Consistent  with  this  change,  the 
proposal  would  also  delete  existing 
plan-approval  criteria  which  provides 
for  a  torque  wrench  to  be  on  each  roof 
bolting  machine.  Although  one 
commenter  objected  to  this  approach, 
which  was  included  in  the  preproposal 
draft.  MSHA  believes  that  decisions 
regarding  the  location  of  devices  such  as 
these  are  an  appropriate  matter  for  the 
mine  operator  to  determine. 

Also  deleted  from  the  preproposal 
draft  is  the  provision  that  damaged  or 
dislodged  roof  bolts  be  replaced. 
Proposed  9  75.20G{b)  would  prohibit 
persons  from  traveling  in  unsupported 
areas  and  proposed  §  75.209(c)  would 
require  that  hazardous  conditions  be 
corrected  immediately,  a  warning 
posted,  or  the  area  blocked  against 
travel  by  a' physical  barrier. 

Paragraph  (e)(1)  would  require 
tensioned  roof  bolts  to  be  at  least  30 
inches  long  when  they  are  used  to 
provide  support  by  creating  a  beam  of 
laminated  strata.  This  is  a  revision  from 
the  preproposal  draft  provision  which 
specified  that  roof  bolts  used  to  create  a 
beam  had  to  be  long  enough  to  ensure 
anchorags.  As  revised,  the  proposal 
more  accurately  reflects  MSHA's 
experience  that  when  the  method  of  roof 
support  is  created  by  a  beam  of 
laminated  strata,  the  beam  should  be  at 
least  30  inches  thick.  The  proposal 
would  also  require  roof  bolts  that 
provide  support  by  suspending  the  roof 
from  overlying  stronger  strata  to  be  long 
enough  to  anchor  at  least  12  inches  into 
the  stronger  strata. 

One  commenter  suggested  that  all  roof 
bolts  be  required  to  be  at  least  36  inches 
long.  While  roof  bolts  at  least  36  inches 
long  are  often  necessary,  it  is  MSHA's 
experience  that  secure  anchorage  to 
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would  more  easily  allow  for 
technological  advances. 

One  commenter  suggested  that 
finishing  bits  should  be  identifiable  by 
both  sight  and  feel.  The  purpose  of  the 
proposal,  however,  is  to  have  a  practical 
means  for  distinguishing  starter  bits 
from  fmishing  bits.  This  purpose,  MSHA 
believes,  would  be  effectively  served  by 
providing  that  Wishing  bits  be 
distinguishable  from  other  bits,  without 
specifying  the  particular  method  by 
which  this  is  accomplished. 

The  proposal  also  reflects  this 
approach  with  respect  to  the 
measurement  of  roof  bolt  torque.  The 
preproposal  requirement  that  particular 
types  of  torque  wrenches  be  used  is 
deleted,  while  the  draft  requirement  that 
the  actual  torque  on  tensioned  roof  bolts 
be  measured  is  retained.  This  proposed 
revision  would  also  facilitate  the 
introduction  of  new  technology  in  this 
area. 

Consistent  with  this  change,  the 
proposal  would  also  delete  existing 
plan-approval  criteria  which  provides 
for  a  torque  wrench  to  be  on  each  roof 
bolting  machine.  Although  one 
commenter  objected  to  this  approach, 
which  was  included  in  the  preproposal 
draft,  MSHA  believes  that  decisions 
regarding  the  location  of  devices  such  as 
these  are  an  appropriate  matter  for  the 
mine  operator  to  determine. 

Also  deleted  from  the  preproposal 
draft  is  the  provision  that  damaged  or 
dislodged  roof  bolts  be  replaced. 
Proposed  §  75.200(b)  would  prohibit 
persons  from  traveling  in  unsupported 
areas  and  proposed  §  75.209(c)  would 
require  that  hazardous  conditions  be 
corrected  immediately,  a  warning 
posted,  or  the  area  blocked  against 
travel  by  a' physical  barrier. 

Paragraph  (e)(1)  would  require 
tensioned  roof  bolts  to  be  at  least  30 
inches  long  when  they  are  used  to 
provide  support  by  creating  a  beam  of 
laminated  strata.  This  is  a  revision  from 
the  preproposal  draft  provision  which 
specified  that  roof  bolts  used  to  create  a 
beam  had  to  be  long  enough  to  ensure 
anchorags.  As  revised,  the  proposal 
more  accurately  reflects  MSHA's 
experience  that  when  the  method  of  roof 
support  is  created  by  a  beam  of 
laminated  strata,  the  beam  should  be  at 
least  30  inches  thick.  The  proposal 
would  also  require  roof  bolts  that 
provide  si'pport  by  suspending  the  roof 
from  overlying  stronger  strata  to  be  long 
enough  to  anchor  at  least  12  inches  into 
the  stronger  strata. 

One  commenter  suggested  that  all  roof 
bolts  be  required  to  be  at  least  36  inches 
long.  While  roof  bolts  at  least  36  inches 
long  are  often  necessary,  it  is  MSHA's 
experience  that  secure  anchorage  to 


overlying  strata  can.  in  some  nines,  be 
achieved  with  roof  bolts  that  are  less 
than  36  inches. 

Paragraph  {e)(2)  specifies 
requirements  for  testing  overlying  roof 
strata  when  tensioned  roof  bolts  are 
installed.  The  proposed  requirement  for 
test  holes  drilled  above  the  anchorage 
horizon  would  provide  a  means  of 
identifying  changes  in  the  overlying 
strata  that  may  affect  roof  bolt 
anchorage. 

One  commenter  objected  to  the 
preproposal  draft  requirement  that  test 
holes  be  conspicuously  marked, 
indicating  that  such  marking  does  not 
contribute  to  safety.  As  noted  above, 
test  holes  are  necessary  to  evaluate  the 
competency  of  the  strata  being  relied 
upon  for  support  and  can  reveal  changes 
in  the  strata  which  may  adversely  affect 
support.  However,  at  this  stage  in  the 
rulemaking  process,  MSHA  believes  that 
marking  test  holes  may  have  limited 
usefulness  and  therefore  this  provision 
of  the  preproposal  draft  has  been 
deleted  in  the  proposal. 

This  proposed  section  is  revised  from 
the  preproposal  draft  to  require  that  a 
test  hole  be  drilled  in  the  "first  row  of 
bolts"  diu-ing  each  roof  bolting  cycle, 
rather  than  "before  any  bolts  are 
installed."  This  change  would  afford 
flexibility  in  the  drilling  of  test  holes, 
while  retaining  the  basic  precaution  that 
test  holes  be  drilled. 

Several  commenters  recommended 
that  test  holes  be  required  only  for       v 
tensioned  roof  bolts.  MSHA  agrees  that 
the  strength  of  the  rock  strata  is  not  as 
critical  for  anchorage  in  nontensioned 
grouted  bolting  systems  because  grouted 
systems  rely  on  friction  between  the 
resin  and  the  rock  strata  surrounding  the 
boreholes.  In  contrast,  conventional 
anchors  for  tensioned  bolts  rely  on  the 
compressive  strength  of  the  rock  only  at 
the  point  of  anchorage.  The  proposal, 
therefore,  would  require  test  holes  only 
for  tensioned  roof  bolts. 

Paragraph  (e)(3)  specifies  performance 
standards  for  the  installed  torque  or 
tension  range  of  tensioned  bolts.  This 
proposal  wrould  require  that  bolts  be 
installed  to  p>erform  as  designed  and  not 
exceed  the  anchorage  capacity  of  the 
strata. 

This  paragraph  and  the  following  two 
paragraphs,  are  revised  from  the 
preproposal  draft,  to  allow  the  use  of 
either  "torque"  or  "tension"  when 
referring  to  installatiwi  ranges  and 
integrity  measurements.  The  addition  of 
the  word  "tension"  provides  the 
flexibility  to  use  tension-indicating 
devices  rather  than  torquing  devices  to 
evaluate  the  integrity  of  tensioned  roof 
bolts.  This  change  would  also  allow  for 
the  use  of  devices  resulting  from 


technological  advancements  in 
measuring  the  integrity  of  roof  bolt 
installations. 

Paragraph  (e)(4)  provides  procedures 
for  measoring  the  actual  toixjue  or 
tension  or  tensioned  bolts  installed 
daring  each  roof  bolting  cycle.  The 
proposed  requirements  would  apply  to 
bolts  installed  with  each  drill  head  and 
require  that  at  least  one  out  of  e\'ery 
four  be  tested.  Thus,  for  example,  when 
dual  boom  roof  bolting  machines  are 
used,  the  required  measurements  would 
be  apphcable  to  the  bol;s  installed  with 
each  drill  head. 

When  the  specified  torque  or  tension 
range  for  tensioned  roof  bolts  is  not 
achieved,  "corrective  action"  would  be 
required  under  the  proposal.  This  is  a 
revision  from  the  preproposal  draft  that 
provided  for  "supplemental  support"  to 
be  installed  when  the  specified  torque 
range  was  not  achieved.  This  change 
would  clarify  that  improperly  torqued  or 
tensioned  roof  bolts  could  not  continue 
to  be  installed  even  if  supplemented 
with  additional  support. 

One  commenter  suggested  that  torque 
range  tests  be  required  only  once  during 
each  shift,  hiadequa'ely  anchored  roof 
bolts,  which  can  result  from  malfunction 
of  a  roof  bolting  machine,  undetected 
changes  in  the  roof  strata,  problems 
with  roof  bolt  assemblies,  or  a  variety  of 
other  factors,  pose  a  serious  roof  fall 
hazard.  At  tkis  stage  in  the  rulemaking 
process,  MSHA  does  not  believe  that 
testing  for  this  condition  only  once  each 
shift  would  provide  adequate  protection 
from  this  hazard. 

Paragraph  (e)(4)  would  not  require  a 
"qualified  person  designated  by  the 
operator"  to  perform  roof  bolt  torque  or 
tension  measurements  as  is  specified  by 
existing  plan-approval  criteria.  Under 
the  proposal,  this  provision  would  be 
deleted  since  miners  assigned  to  new 
tasks  are  required  by  30  CFR  i  48.7  to  be 
instructed  in  the  safety  and  health 
aspects  of  the  job,  including  safe  work 
procedures. 

Paragraph  (e)(5)  would  require  that 
the  actual  torque  or  tension  on 
mechanically  anchored  tensioned  roof 
bolts  be  periodically  measured  in 
advancing  sections  from  the  outby 
corner  of  the  last  open  crosscut  to  the 
face.  These  measurements  would  be 
made  at  least  once  during  each  24-hour 
period  when  coal  is  produced  in  these 
places.  The  proposal  would  also  require 
that  corrective  action  be  taken  if  the 
majority  of  the  bolts  tested  do  not 
.maintam  at  least  70  percent  of  the 
minimum  specified  torque  or  tension,  50 
percent  if  plates  bear  against  wood  or 
have  exceeded  the  maximum  specified 
torque  or  tension  by  50  percent.  The 
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proposal  would  only  apply  to 
mechanicallj  anchored  roof  bolts  and 
not  be  tensioied  roof  bolts  using 
grouting  mafnrials.  MSHA  believes  that 
subsequent  torque  or  tension  tests  for 
tensioned  ro(  f  bolts  using  grouting 
material  may  not^ive  a  true  indication 
of  the  infegrii  y  of  such  systems  after  the 
grouting  ma t(  rial  has  set. 

^ome  comr  lenters  suggested  that  the 
percentage  threshold  for  minimum 
torque  levels  be  deleted.  These 
commenters  ndicated  that  many  factors 
can  cause  roc  f  bolt  torque  to  change 
without  affec  ing  support  capacity  and 
that  torque  test  results  can  sometimes 
be  misleadinj .  At  this  stage  in  the 
rulemaking  p  ocess,  MSHA  believes  that 
roof  bolt  torq  le  or  tension 
measurement?  are  necessary  to 
determine  if  t  le  integrity  of  roof  bolt 
installation  is  being  maintained  or  if 
supplemental  support  is  necessary.  The 
minimum  pro  )osed  percentage  threshold 
for  maintainii  g  torque  or  tension  has 
also  been  a  r«  liable  tolerance  for 
evaluating  thi  anchorage  of 
mechanically  anchored  fensioned  roof 
bolts.  Comme  aters  are  encouraged  to 
address  this  i  ;sue  and  particularly  to 
indicate  relevant  experience. 

Another  co  nmenter  suggested  that 
roof  bolt  torq  le  tests  be  regularly 
required  on  a  1  advancing  sections  and 
not  just  on  se  ;tion  that  have  produced 
coal  in  the  pn  vious  24-hour  period.  This 
commenter  p(  inted  out  that  sections 
that  are  idle  a  re  as  susceptible  to  roof 
shifting  and  t(  rque  loss,  as  are 
producing  sec  lions.  In  MSHA's 
experience,  hi  iwever.  the  most  critical 
areas  for  roof  bolt  torque  measurements 
are  on  sectior  s  producing  coal  where 
the  distributic  n  of  stress  around  the 
mined  openin  ;s  is  changing.  On  sections 
not  producing  coal,  the  stress 
distribution  is  more  stable  and. 
therefore,  roo  bolt  torques  are  usually 
more  stable.  1 1  addition,  requiring 
torque  measui  ements  on  roof  bolts  in 
idle  sections  could  result  in  the  same 
bolts  being  to:  qued  numerous  times, 
which  can  ad'  ersely  affect  the  support 
system. 

Paragraph  (  0(6)  would  replace  the 
recordkeeping  provision  in  the  existing 
plan-approval  criteria"  with  a 
requirement  tiat  the  operator  certify  by 
signature  and  date  that  the 
measurement!  required  by  paragraph 
(e)(5)  have  bei  m  mafle.  A  record  of  the 
results  of  thes  >  measurements  would  no 
longer  be  requ  ired  because  other 
aspects  of  this  proposal  provide  for 
action  to  be  taken  in  the  event  that  the 
roof  bolt  meas  urements  fall  outside  of  a 
predeterminec  range  specified  in  the 
roof  control  phn.  Certifications  would 


be  required  to  be  retained  for  one  year 
and  made  available  to  authorized 
representatives  of  the  Secretary  and 
representatives  of  the  miners.  The 
requirement  that  certifications  be  made 
available  to  representatives  of  miners  as 
well  as  Federal  personnel  has  been 
added  to  the  proposal  in  response  to 
commenters. 

Paragraph  (e)(7)  would  prohibit  roof 
bolts  installed  as  roof  support  from 
being  used  to  anchor  trailing  cables  or 
for  any  other  purpose  that  would  affect 
the  tension  of  the  bolt.  Roof  bolts  used 
to  anchor  trailing  cables  can  lose 
support  capacity  through  vibration  and 
other  stress  effects  which  reduce  the 
tension  of  the  bolt. 

Several  commenters  expressed 
concern  that  the  language  of  the 
preproposal  draft  could  be  subject  to 
various  interpretations  about  what 
could  affect  the  tension  of  a  roof  bolt.  It 
is  MSHA's  intention  that  the  proposal 
prohibit  anchoring  devices  that  heavily 
stress  or  subject  the  bolt  to  sudden 
loading  and  unloading.  These  conditions 
can  adversely  affect  the  anchorage  zone 
or  bearing  surface  and  result  in  an 
ineffective  bolt.  The  proposal  would  not, 
however,  prohibit  hanging  trailing 
cables,  line  curtains,  telephone  lines  and 
other  similar  devices  which  would  not 
place  heavy  or  sudden  loads  on  the  bolt. 

Paragraph  ^e)(8)  would  require  that 
angle  compensating  devices  be  used 
with  tensioned  roof  bolts  installed  at 
angles  greater  than  5  degrees  from  the 
perpendicular  to  the  roof  line.  This 
would  prohibit  the  installation  of 
tensioned  roof  bolts  on  angles  greater 
than  5  degrees  unless  a  device  is  used  to 
compensate  for  the  angle.  Without  the 
use  of  a  compensating  device,  the  stress 
on  the  roof  bolt  head  could  result  in 
premature  failure  when  installed  on  an 
angle  greater  than  5  degrees.  Several 
commenters  suggested  that  non- 
tensioned  roof  bolts  are  not  adversely 
affected  when  installed  at  angles  greater 
than  5  degrees  and  angle  compensating 
devices  should  not  be  required  with  this 
type  of  bolting  system.  MSHA  agrees, 
and  has  revised  the  preproposal  draft 
requirement  to  apply  only  to  tensioned 
roof  bolts. 

Other  commenters.  however, 
suggested  that  angle  compensating 
devices  should  only  be  required  when 
angled  bolting  is  planned,  indicating  that 
when  uneven  roof  is  encountered  the 
term  "perpendicular  to  the  roof  line" 
may  not  be  applicable  with  respect  to 
any  particular  bolt.  However,  an  angle 
deviation  of  greater  than  5  degrees 
between  the  roof  line  and  any  particular 
tensioned  bolt  would  reduce  the  overall 
effectiveness  of  the  bolt  and  must  be 


compensated  for.  regardless  of  whether 
angled  bolting  was  anticipated. 

Paragraph  (f)  would  establish 
requirements  for  testing  installed  non- 
tensioned  grouted  roof  bolts.  The 
proposal  would  also  require  that 
corrective  action  be  taken  if  the  bolt 
tested  cannot  withstand  150  foot-pounds 
of  torque  without  rotating  in  the  hole. 
This  test  would  det^mine  whether  or 
not  the  grouting  material  used  has 
properly  set. 

The  preproposal  draft  standard  that 
would  have  required  supplemental 
support  to  be  installed  as  an  alternative 
to  corrective  action  if  the  bolt  tested  did 
not  withstand  150  foot-pounds  of  torque 
has  been  deleted.  This  change  is 
intended  to  clarify  that  improperly 
installed  grouted  roof  bolts  could  not 
continue  to  be  installed  even  if 
supplemented  with  additional  support. 

The  existing  plan-approval  criteria 
regarding  spot  roof  bolting  is  deleted 
under  the  proposal  sin:e  proposed 
§  75.202  would  address  all  roof  bolting 
applications,  including  spot  bolting.  One 
commenter  suggested,  however,  that  a 
separate  spot  bolting  section  be 
included  in  the  proposal.  At  this  stage  in 
the  rulemaking  process,  MSHA  believes 
that  such  a  standard  would  duplicate 
applicable  provisions  in  proposed 
§  75.202. 

Conventional  Roof  Support  §  75.203 

This  proposal  is  derived  from  existing 
§  75.202  and  existing  plan-approval 
criteria  in  §  75.200-8,  except  paragraphs 
(b)(2)  and  (b)(7)  which  are  now.  It 
addresses  the  use  of  conventional  roof 
support  which  includes  the  use  of 
support  materials  such  as  wood  or  metal 
posts,  beams,  crossbars  and  planks. 

One  commenter  suggested  that 
conventional  roof  support  as  the  sole 
means  of  roof  support  in  a  mine  be 
prohibited.  This  commenter  suggested 
that  conventional  roof  support  methods 
are  outdated,  can  be  unsafe  and  that 
technology  is  available  to  provide  roof 
bolt  support  in  all  mines. 

Although  the  proposal  would  continue 
to  recognize  the  use  of  conventional  roof 
support  methods,  MSHA  agrees  that  the 
use  of  conventional  roof  support  as  the 
only  means  of  support  should  have 
limited  application  in  the  coal  mining 
industry  today.  Since  coal  mining  has 
become  mechanized,  new  roof  support 
systems  have  been  developed  to  provide 
more  space  for  maneuvering  larger  and 
more  productive  mining  equipment. 
These  methods,  of  which  roof  bolting  is 
an  example,  also  provide  full  overhead 
support  and  are  being  used  safely  in 
mines  with  a  wide  variety  of  roof 
conditions.  Conventional  roof  support    , 


methods,  in  contrast,  may  be  marginally 
effective  as  compared  to  state-of-the-art 
roof  support  systems,  unless  the  mine 
roof  is  composed  of  exceptionally 
competent  strata.  For  these  reasons, 
MSHA  would  closely  scrutinize  plans 
that  call  for  use  of  conventional  support 
as  the  only  means  of  controlling  the 
mine  roof. 

Paragraph  (a)  would  apply  when 
conventional  roof  support  materials  are 
used  as  the  sole  means  of  roof  support 
and  would  require  that  each  opening 
along  a  travelway  be  supported  by 
extending  the  postline  across  the 
opening  when  it  is  no  longer  needed  for 
storing  supplies  or  necessary  for 
equipment  to  travel  into  the  area. 
Extending  the  postline  across  an 
opening  would  minize  the  potential  for  a 
roof  fall  which  is  significantly  increased 
in  large  areas  of  exposed  roof. 

Paragraph  (b)  sets  forth  minimum 
specifications  for  the  size  and  strength 
of  conventional  roof  support  materials 
to  ensure  that  such  materials  adequately 
support  the  roof.  The  proposed 
specifications  are  revised  in  response  to 
comments  and  clarifying  changes  have 
been  made. 

One  commenter  suggested  that  the 
term  "nominal"  be  added  to  the 
proposed  specifications  to  avoid 
questions  about  minor  discrepancies  in 
the  size  of  conventional  support 
materials.  MSHA  recognizes  that 
materials  cut  to  commonly  accepted 
measurements  in  the  industry  may  not 
be  exact  and,  as  in  the  past,  will  accept 
minor  deviations  from  the  specified 
dimensions.  However,  at  this  stage  in 
the  rulemaking  process,  MSHA  does  not 
believe  that  it  is  necessary  to  add  the 
term  "nominal"  to  the  standard. 

Paragraph  (b)(1)  would  set  out 
minimum  size  requirements  for  posts  of 
various  lengths,  addressing  the  diameter 
of  round  posts  and  the  cross-sectional 
area  of  split  posts.  In  response  to  a 
commenter,  and  for  purposes  of  clarity, 
these  proposed  requirements  have  been 
set  forth  in  a  table.  Also  in  response  to 
commenters.  the  specifications  of  the 
preprosal  draft  have  been  revised  to 
make  the  support  capacity  for  posts  of 
varying  lengths  more  equivalent, 
particularly  those  used  in  higher  coal 
seams.  For  example,  the  preproposal 
draft,  which  was  derived  from  existing 
plan-approval  criteria,  specified  that  the 
diameter  of  posts  be  increased  1  inch  for 
each  15  inches  of  length.  However,  with 
this  approach,  posts  used  in  a  12-foot 
coal  seam  would  be  required  to  have  a 
support  capacity  approximately  six 
times  stronger  than  posts  used  in  a  5- 
foot  seam.  The  proposal  would  provide 
for  more  equivalent  support  capacity  for 
posts  longer  than  60  inches  by  requiring 
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methods,  in  contrast,  may  be  marginally 
effective  as  compared  to  state-of-the-art 
roof  support  systems,  unless  the  mine 
roof  is  composed  of  exceptionally 
competent  strata.  For  these  reasons. 
MSHA  would  closely  scrutinize  plans 
that  call  for  use  of  conventional  support 
as  the  only  means  of  controlling  the 
mine  roof. 

Paragraph  (a)  would  apply  when 
conventional  roof  support  materials  are 
used  as  the  sole  means  of  roof  support 
and  would  require  that  each  opening 
along  a  travelway  be  supported  by 
extending  the  postline  across  the 
opening  when  it  is  no  longer  needed  for 
storing  supplies  or  necessary  for 
equipment  to  travel  into  the  area. 
Extending  the  postline  across  an 
opening  would  minize  the  potential  for  a 
roof  fall  which  is  significantly  increased 
in  large  areas  of  exposed  roof. 

Paragraph  (b)  sets  forth  minimum 
specifications  for  the  size  and  strength 
of  conventional  roof  support  materials 
to  ensure  that  such  materials  adequately 
support  the  roof.  The  proposed 
specifications  are  revised  in  response  to 
comments  and  clarifying  changes  have 
been  made. 

One  commenter  suggested  that  the 
term  "nominal"  be  added  to  the 
proposed  specifications  to  avoid 
questions  about  minor  discrepancies  in 
the  size  of  conventional  support 
materials.  MSHA  recognizes  that 
materials  cut  to  commonly  accepted 
measurements  in  the  industry  may  not 
be  exact  and,  as  in  the  past,  will  accept 
minor  deviations  from  the  specified 
dimensions.  However,  at  this  stage  in 
the  rulemaking  process,  MSHA  does  not 
believe  that  it  is  necessary  to  add  the 
term  "nominal"  to  the  standard. 

Paragraph  (b)(1)  would  set  out 
minimum  size  requirements  for  posts  of 
various  lengths,  addressing  the  diameter 
of  round  posts  and  the  cross-sectional 
area  of  split  posts.  In  response  to  a 
commenter,  and  for  purposes  of  clarity, 
these  proposed  requirements  have  been 
set  forth  in  a  table.  Also  in  response  to 
commenters,  the  specifications  of  the 
preprosal  draft  have  been  revised  to 
make  the  support  capacity  for  posts  of 
varying  lengths  more  equivalent, 
particularly  those  used  in  higher  coal 
seams.  For  example,  the  preproposal 
draft,  which  was  derived  from  existing 
plan-approval  criteria,  specified  that  the 
diameter  of  posts  be  increased  1  inch  for 
each  15  inches  of  length.  However,  with 
this  approach,  posts  used  in  a  12-foot 
coal  seam  would  be  required  to  have  a 
support  capacity  approximately  six 
times  stronger  than  posts  used  in  a  5- 
foot  seam.  The  proposal  would  provide 
for  more  equivalent  support  capacity  for 
posts  longer  than  60  inches  by  requiring 


the  diameter  to  be  increased  1  inch  for 
each  24  inches  of  length  greater  than  60 
inches. 

Another  commenter  suggested  that 
split  posts  be  prohibited  because  of 
concern  over  their  strAigth.  The  strength 
of  a  support  post,  however,  is  most 
influenced  by  the  integrity  of  the 
material,  and  its  cross-sectional  area 
and  length.  Each  of  these  basic  factors  is 
addressed  in  the  proposal.  The  cross- 
sectional  area  requirements  for  split 
posts  are  derived  from  the  cross- 
sectional  area  of  round  posts  of  the 
same  length.  Split  posts  meeting  the 
proposed  requirements  have 
successfully  been  used  throughout  the 
mining  industry  and  MSHA  has  no  data 
to  suggest  that  this  practice  is  unsafe. 
Commenters,  however,  are  encouraged 
to  supply  information  concerning  safety 
hazards  and  other  data  related  to  this 
issue. 

Paragraph  (b)(2)  would  allow  the  use 
of  two  or  more  posts  set  in  a  cluster  if 
tlieir  total  strength  meets  thaj  required 
by  paragraph  (b)(1)  for  a  single  post  of 
the  same  length.  It  is  MSHA's  intention 
that  each  post  used  in  a  cluster  be 
required  to  have  a  minimum  cross- 
sectional  area  of  13  square  inches.  This 
approach  is  consistent  with  that  taken  in 
the  preposal  draft.  For  purposes  of 
clarification  this  provision  appears  as  a 
separate  paragraph  in  the  proposal. 

Paragraph  (b)(3)  would  require  that 
each  wooden  cap  block  and  footing 
have  flat  sides  and  be  at  least  2  inches 
thick,  4  inches  wide  and  12  inches  long. 
The  term  "parallel"  used  in  the 
preproposal  draft  and  the  existing 
criteria  section  has  been  deleted  in  the 
proposal  since  such  a  requirement  may 
be  too  restrictive  for  rough  cut  lumber. 
The  proposal  would,  however,  retain  the 
requirement  that  cap  blocks  have  flat 
sides  which  are  necessary  to  provide  an 
effective  bearing  surface. 

One  commenter  recommended  that 
cap  blocks  and  footings  be  at  least  6 
inches  wide  and  in  no  case  permitted  to 
be  narrower  than  the  diameter  of  the 
post  being  used  in  order  to  take  better 
advantage  of  the  load  bearing  capacity 
of  each  post.  At  this  stage  in  the 
rulemaking  process,  MSHA  does  not 
believe  that  it  is  practical,  nor 
necessary,  to  require  that  each  cap 
block  and  footing  have  the  same  or 
larger  dimensions  as  the  diameter  of  the 
post  being  used.  When  a  minimum  post 
diameter  is  ordered,  various  larger 
diameter  posts  are  frequently  provided, 
some  of  which  may  exceed  the  size  of 
the  cap  blocks  and  footings  to  be  used. 
In  addition,  the  proposed  minimum  of  a 
4  inch  width  for  cap  blocks  and  footings 
exists  in  the  current  criteria  section  and 


has  been  used  effectively  throughout  the 
mining  industry. 

Paragraph  (b)(4)  of  the  proposal  would 
require  that  each  crossbar  have  a 
minimum  cross-sectional  area  of  24 
square  inches  and  be  at  least  3  inches 
thick.  Paragraph  (b)(5)  would  require 
that  each  plank  have  a  minimum  width 
of  six  inches  and  be  at  least  1  inch  thick. 
This  provision  of  the  preproposal  draft, 
which  would  have  required  a  plank  to 
have  a  minimum  cross-sectional  area  of 
8  square  inches  has  been  revised  in 
response  to  commenters.  A  minimum 
width  of  6  inches  would  provide 
sufficient  surface  for  contact  with  the 
roof.  This  change  also  recognizes  that 
standard  2'  X  4"  lumber  should  not  be 
used  as  a  plank. 

The  proposal  would  delete  the  plan- 
approval  criteria  in  existing  §  75.200- 
8(a)(5),  which  specifies  that  cribs  be 
made  with  wood  and  not  less  than  30 
inches  square.  Paragraph  {b)(6)  would 
replace  this  criterion  with  the 
requirement  that  cribbing  materials 
have  at  least  two  parallel  flat  sides.  No 
crib  dimensions,  however,  would  be 
specified. 

One  commenter  suggested  that  crib 
blocks  needed  to  be  at  least  30  inches 
long  6  inches  thick  and  6  inches  wide  to 
provide  sufTicient  support.  The  proposal 
does  not  include  this  suggestion, 
however,  because  minimum  length  and 
width  specifications  could  prevent  the 
use  of  cribbing  materials  in  confined 
areas  where  they  may  have  application. 

Paragraph  (b)(7)  would  allow  the  use 
of  materials  other  than  wood  for 
conventional  roof  support  if  they  are  at 
least  as  strong  as  wood.  Current 
technology  has  developed  cribbing  and 
other  supports  made  from  non-wood 
materials  which  provide  support 
capacity  equal  to  wood.  For  example, 
concrete  crib  blocks  and  fiberglass 
beams  have  been  successfully  used  as 
conventional  support  materials. 

Paragraph  (c)  through  (f)  would 
provide  basic  requirements  for  the 
installation  of  posts,  spacing  of  blocks 
used  for  lagging  between  the  roof  and 
crossbars,  and  jacks  used  for  roof 
support. 

MSHA  received  several  comments 
concerning  the  draft  requirement  that 
when  installing  a  post  "the  space  filled 
with  wedges  shall  not  exceed  two 
inches."  These  commenters  believed 
that  the  draft  language  was  too 
restrictive.  In  response  to  these 
commenters  the  proposal  has  been 
revised  to  delete  the  reference  to  the 
combined  thickness  of  wedges  to  be 
used.  MSHA  believes  that  the  proposed 
requirement  that  posts  be  tightly 
installed  on  solid  footing  wUl  result  in  a 
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proper  installation.  MSHA  recognizes 
that  uneven  roof  or  other  irregularities 
may  require  iidditional  wedges  to 
properly  instiill  a  post.  However,  the 
pyramiding  o  wedges  to  fill  spaces 
created  by  p<sts  being  too  short  would 
not  be  in  compliance  with  this  provision. 

Also,  in  res  ponse  to  commenters. 
paragraph  (f]  clarifies  that  jacks  set  for 
roof  support  lire  to  be  used  in 
conjunction  v  rith  at  least  36  square 
inches  of  roo:  bearing  surface.  This  roof 
bearing  surfa  ;e  does  not,  however,  have 
to  be  an  intej  ral  part  of  the  jack,  as 
some  commei  iters  believed  based  on  the 
preproposal  c  raft. 

A  provisioi  in  the  preproposal  draft 
that  would  h<  ve  required  dislodged 
posts  to  be  re  placed  prior  to  any  oihet 
work  or  trave  I  in  the  affected  area  has 
been  deleted.  Several  commenters 
suggested  that  replacement  of  dislodged 
supports  is  n(  t  immediately  necessary  in 
all  areas  of  a  mine  because  different 
degrees  of  urj  ency  exist  depending  on 
the  area  of  ih  ;  mine  affected.  MSHA 
agrees  that  ai  area  not  being  used  for 
work  or  trave  need  not  be  a  high 
priority  for  re  alacement  of  support.  In 
addition,  proj  osed  §  75.200(b)  would 
prohibit  perse  ns  from  traveling  in 
unsupported  Jireas  and  proposed 
§  75.210(c)  w(  uld  require  that  hazardous 
conditions  be  corrected  immediately,  a 
warning  posli  d,  or  the  area  blocked 
against  travel  by  a  physical  barrier. 

Natural  Roof  support  and  the 
Installation  o  Roof  Support  Using 
Mining  Mach  nes  With  Integral  Roof 
Bolters  §  75.2  (4 

This  propo!  al  is  derived  from  existing 
criteria  for  sp  ;cial  roof  support  in 
§  75.200-12.  II  would  establish 
requirements  or  roof  support  when 
natural  roof  s  ipport  's  created  by  means 
of  an  arched  i  oof  and  when  roof  bolts 
are  installed  iy  a  continuous-mining 
machine  withjintegral  roof-bolting 
equipment.  Tlie  title  of  the  section  has 
been  charged  to  more  accurately  reflect 
the  subject  of  the  proposed  standards. 

Although  til  e  proposal  sets  forth 
requirements  or  natural  roof  support 
and  is  derjvec  from  existing  plan- 
approval  criteria  in  §  75.200-12.  MSHA 
is  considering  deletion  of  these 
standards  bee  ause  this  method  of  roof 
control  is  rart  ly  used  in  the  underground 
coal  mining  ir  dustry.  MSHA  is  aware  of 
only  two  min(  s  that  currently  use 
natural  roof  s  ipport  and  more  modern 
methods,  addessed  by  other  standards 
in  the  proposj  1,  will  likely  replace  the 
use  of  this  tec  inique  in  the  near  future. 
If  these  standards  are  deleted,  however, 
MSHA  would  continue  to  evaluate  roof 
control  plans  [hat  specify  the  use  of 
natural  roof  s:  ipport  in  order  to 


accommodate  those  operations.  The 
proposed  standards,  if  deleted  from  the 
5nal  rule,  would  be  considered  when 
evaluating  these  plans.  MSHA 
specifically  requests  comments  on  this 
issue. 

Paragraph  (a)  would  require  that  a 
minimum  of  6  inches  of  coal  roof  be 
maintained  where  natural  roof  support 
is  created  by  an  arch.  This  coal  roof  is 
an  integral  part  of  the  support  system 
and  protects  the  rock  above  from 
exposure  to  air  and  moisture  which  can 
significantly  weaken  the  roof. 

The  preproposal  draft  provision 
requiring  that  the  method  and  frequency 
of  evaluating  the  coal  roof  thickness  be 
specified  in  the  roof  control  plan  has 
been  moved  from  this  section  to 
proposed  §  75.221(a)(12)  concerning 
information  to  be  included  in  the  roof 
control  plan.  The  preproposal  draft 
provision  that  would  have  required  that 
test  holes  or  an  equally  effective  method 
be  used  to  determine  that  the  coal  roof 
is  at  least  6  inches  thick  has  been 
deleted.  This  requirement  would  be 
addressed  by  the  information  submitted 
under  proposed  §  75.221(a)(12). 

The  proposal  would  also  require 
permanent  roof  supports  to  be  installed 
before  developing  the  fourth  entrance  to 
a  four-way  intersection.  This  would 
provide  roof  support  to  take  the  place  of 
natural  support  when  the  arch  is 
removed  by  mining  the  fourth  entrance 
to  an  intersection. 

The  preproposal  draft  provided  for  the 
installation  of  permanent  supports  when 
an  opening  is  msde  wider  than  the 
cutting  width  of  the  continuous  mining 
machine.  In  response  to  a  commenter, 
this  provision  has  been  revised  in  the 
proposal  and  would  require  permanent 
supports  to  be  installed  when  an 
opening  is  made  more  than  12  inches 
wider  than  the  cutting  width  of  the 
continuous-mining  machine  being  used. 
As  this  commenter  pointed  out,  some 
leeway  is  necessary  for  small  deviations 
from  the  exact  cutting  width  of  a  piece 
of  equipment.  This  change  would 
provide  for  additional  roof  support  to  be 
installed  when  the  strength  of  the 
natural  support  system  may  be  affected 
due  to  the  width  of  the  opening. 

This  proposal  would  also  require  the 
installation  of  permanent  supports 
where  an  arch  is  broken.  The  exposed 
roof  in  a  natural  roof  support  system  is 
primarily  supported  by  the  arched 
configuration  of  the  roof  Therefore, 
anytime  the  arch  is  broken  permanent 
supports  are  needed  to  replace  the  lost 
supjjort.  Procedures  for  the  installation 
of  supports  as  required  by  this  section 
would  be  specified  in  the  roof  control 
plan  under  proposed  §  75.221(a)(5). 
Therefore,  the  preproposal  draft 
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provisions  relating  to  installation 
procedures  have  been  deleted. 

Paragraph  (b)  wc^uld  establish 
requirements  for  the  installation  and 
spacing  of  roof  supports  when  using 
mining  machines  with  integral  roof 
bolters.  It  would  require  that  crossbars 
or  planks  be  used  when  roof  bolts  are 
installed  more  than  8  feet  apart,  and  the 
installation  of  bolts  at  distances  greater 
than  10  feet  apart  would  be  prohibited. 

One  commenter  suggested  that  these 
roof  support  systems  should  not  use 
more  than  an  8-foot  spacing  between 
bolts  and  that  wooden  planks  should  be 
required  between  bolts  when  they  are 
installed  more  than  4  feet  apart.  This 
commenter  suggested  that  such  spacing 
was  necessary  to  provide  "full 
protection."  However,  the  proposed 
requirements  for  spacing  of  supports  in 
conjunction  with  crossbars  and  planks 
have  been  effective  in  supporting  the 
roof  in  areas  where  continuous-mining 
machines  with  integral  bolters  are  used. 

Pillar  Recovery  §  75.205 

This  proposal  is  derived  from  existing 
§  75.201-2  and  existing  plan-approval 
criteria  in  §  75.200-11.  It  would  establish 
safety  standards  for  the  extraction  of 
pillars  during  retreat  mining. 

Paragraph  (a)  would  prohibit 
conducting  full  and  partial  pillar 
recovery  on  the  same  pillar  line,  except 
where  physical  conditions  such  as 
unstable  floor  or  roof,  falls  or  roof,  oil 
and  gas  well  barriers  or  surface 
subsideoce  require  that  pillars  be  left  in 
place.  Generally,  full  and  partial  pillar 
recovery  on  ihe  same  pillar  line  can 
create  co.^ditions  which  cause  roof 
pressures  to  override  into  the  active 
working  places.  However,  situations  can 
occur  during  full  pillar  recovery  which 
require  some  pillars  or  parts  of  pillars  to 
be  left  intact  for  safety  reasons.  The 
proposal  would,  therefore,  recognize 
these  circumstances. 

Paragraph  (b)  would  establish 
requirements  for  the  installation  and 
location  of  breaker  posts  before  and 
during  pillar  recovery.  Several 
commenters  suggested  thai  this 
provision  specify  th3  location  for 
breaker  posts  and  when  pos!s  are  to  be 
installed.  In  response  the  proposal  has 
been  revised  to  identify  those  locations 
and  to  specify  that  posts  are  to  be 
installed  before  mining  is  started  in  a 
pillar  lift  or  split. 

Several  commenters  suggested  that 
before  production  is  started,  at  least  two 
rows  of  breaker  posts  on  4-foot  centers 
be  installed  during  pillar  mining.  These 
commenters  expressed  the  opinion  that 
this  was  the  minimum  necessary  to 
prevent  falls  from  overriding  into  an 


active  work  area.  Other  commenters.  n 

however,  recommended  that  two  rows  u 
of  breaker  posts  be  installed  on  not 

more  than  5-foot  centers,  pointing  to  p 

successful  experience  with  this  n 

approach  at  some  mines,  MSHA  c 

recognizes  that  the  appropriate  spacing  a 

of  breaker  posts  can  vary  depending  on  s 

a  variety  of  factors,  including  the  / 

method  of  recovery,  the  depth  of  the  p 

coalbed  and  the  type  of  roof  strata.  e 

While  in  most  applications  breaker  r 

posts  should  be  installed  on  4-foot  e 

centers,  the  installation  of  posts  on  5-  s 

foot  centers  may  be  adequate  in  some  tl 

circumstances,  such  as  in  a  shallow  coal  ii 

seam  where  partial  pillar  recovery  is  d 

performed.  Therefore,  the  proposed  s 

standard  would  not  include  a  provision  f 

addressing  the  spacing  of  breaker  posts  i] 

and,  instead,  the  spacing  of  posts  would  p 
be  set  out  in  the  roof  control  plan  for  the 

mine.  This  is  addressed  by  proposed  f 

criteria  in  §  75.222(f)(3).  Consistent  with  p 

commenters'  suggestions  the  proposed  v 

standard  does  specify  that  at  least  two  a 

rows  of  breaker  posts  be  used.  c 

Paragraph  (c)  would  require  that  a  v 

row  of  roadside-radius  (turn)  posts  or  t 

equivalent  support  be  installed  leading  a 

into  any  split  or  lift  of  a  pillar  prior  to  1 

the  start  of  mining,  unless  otherwise  v 

specified  in  the  roof  control  plan.  \ 

Roadside-radius  posts  reduce  the  width  \ 

of  the  roadway.  f 

Several  commenters  pointed  out  that 

under  their  existing  approved  roof  t 

control  plans,  turn  posts  are  not  I 

required  to  be  installed  until  after  the  j 

first  cut  of  a  split  or  lift  is  mined.  MSHA  i 

recognizes  that  in  certain  circumstances  I 

turn  posts  should  be  installed  after  the  ( 

first  cut  of  a  split  or  lift  to  allow  room  i 

for  machinery  to  maneuver  while  mining  i 

the  first  cut.  This  practice  would  also  i 

assist  in  maintaining  a  uniform  i 
thickness  in  "fenders,"  which  are  thin 

portions  of  a  coal  pillar  left  intact  i 

adjacent  to  a  mined  out  area  to  provide  i 

protection  while  driving  a  split  or  lift  ( 

through  the  main  pillar.  The  proposal.  i 

therefore,  has  been  changed  to  allow  < 

these  situations  to  be  addressed  in  the  1 

roof  control  plan.  i 

Paragraph  (d)  would  require  at  least  1 

two  rows  of  posts,  or  equivalent  i 

support,  to  be  set  on  each  side  of  the  I 

roadway  on  not  more  than  4-foot  1 

centers,  and  would  permit  only  one  open  ( 

roadway  not  more  than  16  feet  wide  ' 
from  the  solid  pillars  to  a  final  stump. 

The  "final  stump"  which  is  sometimes  i 

referred  to  as  a  "pushout,"  is  the  last  i 
portion  of  a  pillar  providing  roof  support 

and  when  it  is  removed  the  possibility  of  i 

a  roof  fall  is  greatly  increased.  A  single  1 

opening  not  more  than  16  feet  wide  with  •  | 

two  rows  of  posts  on  each  side  would  ! 
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active  work  area.  Other  commenters, 
however,  recommended  that  two  rows 
of  breaker  posts  be  installed  on  not 
more  than  5-foot  centers,  pointing  to 
successful  experience  with  this 
approach  at  some  mines.  MSHA 
recognizes  that  the  appropriate  spacing 
of  breaker  posts  can  vary  depending  on 
a  variety  of  factors,  including  the 
method  of  recovery,  the  depth  of  the 
coalbed  and  the  type  of  roof  strata. 
While  in  most  applications  breaker 
posts  should  be  installed  on  4-foot 
centers,  the  installation  of  posts  on  5- 
foot  centers  may  be  adequate  in  some 
circumstances,  such  as  in  a  shallow  coal 
seam  where  partial  pillar  recovery  is 
performed.  Therefore,  the  proposed 
standard  would  not  include  a  provision 
addressing  the  spacing  of  breaker  posts 
and,  instead,  tire  spacing  of  posts  would 
be  set  out  in  the  roof  control  plan  for  the 
mine.  This  is  addressed  by  proposed 
criteria  in  §  75.222(f)(3).  Consistent  with 
commenters"  suggestions  the  proposed 
standard  does  specify  that  at  least  two 
rows  of  breaker  posts  be  used. 

Paragraph  (c)  would  require  that  a 
row  of  roadside-radius  (turn)  posts  or 
equivalent  support  be  installed  leading 
into  any  split  or  lift  of  a  pillar  prior  to 
the  start  of  mining,  unless  otherwise 
specified  in  the  roof  control  plan. 
Roadside-radius  posts  reduce  the  width 
of  the  roadway. 

Several  commenters  pointed  out  that 
under  their  existing  approved  roof 
control  plans,  turn  posts  are  not 
required  to  be  installed  until  after  the 
first  cut  of  a  split  or  lift  is  mined.  MSHA 
recognizes  that  in  certain  circumstances 
turn  posts  should  be  installed  after  the 
first  cut  of  a  split  or  lift  to  allow  room 
for  machinery  to  maneuver  while  mining 
the  first  cut.  This  practice  would  also 
assist  in  maintaining  a  uniform 
thickness  in  "fenders,"  which  are  thin 
portions  of  a  coal  pillar  left  intact 
adjacent  to  a  mined  out  area  to  provide 
protection  while  driving  a  split  or  lift 
through  the  main  pillar.  The  proposal, 
therefore,  has  been  changed  to  allow 
these  situations  to  be  addressed  in  the 
roof  control  plan. 

Paragraph  (d)  would  require  at  least 
two  rows  of  posts,  or  equivalent 
support,  to  be  set  on  each  side  of  the 
roadway  on  not  more  than  4-foot 
centers,  and  would  permit  only  one  open 
roadway  not  more  than  16  feet  wide 
from  the  solid  pillars  to  a  final  stump. 
The  "final  stump"  which  is  sometimes 
referred  to  as  a  "pushout,"  is  the  last 
portion  of  a  pillar  providing  roof  support 
and  when  it  is  removed  the  possibility  of 
a  roof  fall  is  greatly  increased.  A  single 
opening  not  more  than  16  feet  wide  with 
two  rows  of  posts  on  each  side  would 


minimize  the  possibility  of  a  roof  fall 
under  these  conditions. 

Existing  plan-approval  criteria 
provides  that  roadways  should  not  be 
more  than  14  feet  wide  and  one 
commenter  suggested  that  this  be  made 
a  standard  to  provide  the  maximum 
support  possible  in  these  areas. 
Although  the  proposal  would  not 
prohibit  this  practice,  MSHA's 
experience  indicates  that  limiting  the 
roadway  to  14  feet  can  restrict 
equipment  movement  and  result  in 
supports  being  dislodged.  Roadways 
that  are  16  feet  wide  have  been  effective 
in  providing  adequate  roof  support 
during  extraction  of  the  final  stump.  The 
suggestion  that  this  area  be  limited  to  14 
feet  wide  is,  therefore,  not  incorporated 
into  paragraphs  (d)  or  (e)  of  the 
proposal. 

Paragraph  (e)  addresses  requirements 
for  open-end  pillar  extraction.  Under  the 
proposal,  the  width  of  the  roadway 
would  not  he  permitted  to  exceed  16  feet 
and  at  least  two  rows  of  breaker  posts 
on  4-foot  centers  or  equivalent  support 
would  be  required  to  be  installed 
between  the  lift  to  be  started  and  the 
area  where  pillars  have  been  extracted. 
The  breaker  posts  or  equivalent  support 
would  be  required  to  be  maintained  to 
within  7  feet  of  the  face.  These  supports 
would  minimize  the  possibility  of  a  roof 
fall  overriding  into  active  workings. 

Several  commenters  suggested  that 
open-end  pillar  extraction  be  prohibited 
because  this  method  is  outdated  and 
presents  too  great  a  hazard  by  exposing 
miners  directly  to  mined  out  areas. 
However,  open-end  pillaring  has  been 
done  safely  and  effectively  in  some 
mines  where  proper  procedures  are 
used.  Therefore,  total  prohibition  of  this 
mining  method  would  not  be 
appropriate. 

Preproposal  draft  provisions 
addressing  the  amount  of  coal  to  be  left 
in  place  during  full  and  partial  pillar 
extraction  have  been  deleted  since 
faulty  pillar  recovery  methods  would  be 
addressed  by  proposed  S  75.201(a). 
Faulty  pillar  recovery  methods  would 
include  failure  to  leave  sufficient  coal  to 
prevent  total  caving  of  the  main  roof 
during  partial  recovery,  as  well  as 
failure  to  cause  caving  of  the  main  roof 
through  extraction  of  insufficient  coal 
during  full  recovery.  The  amount  of  coal 
to  be  extracted  during  pillar  recovery 
will  be  dependent  on  factors  such  as 
seam  depth,  height,  and  geological 
conditions. 

Two  other  provisions  which  appeared 
in  this  section  of  the  preproposal  draft 
have  been  deleted  in  the  proposal.  One 
provision  would  have  required  pillar 
recovery  methods  to  provide  a  "uniform 


pillar  line"  for  the  extraction  of  pillars. 
The  other  provision  addressed  mining 
pillars  left  and  right  from  the  same 
opening.  Under  the  proposal  these 
elements  of  pillar  mining  would  be 
addressed  in  each  mine's  roof  control 
plan. 

Several  commenters  suggested  that 
mining  adjacent  pillars  from  the  same 
opening  be  prohibited  and  that  mining 
be  completed  in  one  pillar  split  before 
mining  is  started  in  an  adjacent  pillar.  In 
MSHA's  experience,  mining  adjacent 
pillars  from  the  same  opening  can  be 
done  safely,  provided  that  the  necessary 
precautions  are  taken. 

Under  the  proposal,  roof  control 
precautions  unique  to  a  longwall  mining 
operation  would  be  addressed  in  the 
mine's  roof  control  plan.  For  example, 
under  proposed  S  75.211  the  sequence  of 
mining  and  installation  of  all  supports 
would  be  included  in  the  plan. 

Warning  Devices  $  75.206 

This  proposal  would  require  clear 
identification  of  areas  where  permanant 
support  ends  to  address  the  risk  of 
miners  unintentionally  going  into 
unsupported  areas.  In  the  mine 
environment,  the  location  where 
permanent  support  ends  is  often  difficult 
to  detect.  Therefore,  under  the  proposal, 
the  end  of  permanent  support  would  be 
required  to  be  conspicuously  posted 
with  readily  visible  warnings,  or 
alternatively,  physical  barriers  installed 
to  impede  passage  into  areas  where  the 
roof  is  unsupported.  Under  the  proposal, 
a  visible  warning  could  include 
reflective  devices  hung,  for  example,  on 
the  last  row  of  roof  bolts  or  other 
permanent  roof  support.  Alternatively,  a 
barrier  could  be  installed  across  the 
entry  at  the  end  of  permanent  roof 
support. 

Several  commenters  suggested  that 
the  draft  requirement  for  a  "reflective 
surface"  on  warning  devices  be  deleted 
to  permit  greater  flexibility  in  achieving 
compliance.  MSHA  agrees  that  a  readily 
visible  warning  may  be  accomplished 
through  a  variety  of  means  and  the 
proposal  reflects  this  change. 

Commenters  also  recommended  that 
the  proposal  incorporate  a  new 
requirement  specifying  the  regular  use  of 
roof  movement  indicators.  These 
devices  give  a  signal  when  the  roof 
moves  more  than  a  specified  amount. 
Roof  movement  may  indicate  an 
impending  fall. 

MSHA  has  closely  followed  the 
development  of  this  technology,  and  at 
this  stage,  believes  that  roof  movement 
indicators  can  measure  roof  sag  with 
reasonable  accuracy.  However,  the 
Agency  does  not  believe  that  these 
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exac  ly  where  the  critical  area 
occurred,  the  miners  would  not  be 
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e  in  the  rulemaking 
does  not  believe  that 
indicators  should  be 
used  throughout  the 
coal  mining  industry.  In 
[najority  of  injuries  and 
by  roof  falls  have 
of  unsupported  roof  or 
Uation  of  roof  supports. 

indicators  now 
not  have  application  in 
For  these  reasons, 
ioes  not  include 
for  the  use  of  roof 


ilicators. 


T  jmporary  Roof  Support 
Syste  ms  §  75.207 

proposal  is  new  and  would 

extent  practicable  and  as 
available,  the  use  of 
tebiporary  roof  support 
systejns  to  protect  persons  on 
iction  when  they  work  or 
permanent  roof  support. 
)bjective  of  this  proposal  is 
t  le  hazards  associated  with 
ork  ing  or  traveling  beyond 
lupported  roof.  In  the 
:oal  mining  industry,  roof 
consistently  the  leading  cause 
la  addition,  these  accidents 
frequen  ly  occur  near  the  face  area 
jlve  activities  related  to 
pi  ;rformed  beyond 
ro  5f  supports.  To  illustrate 
t  lis  problem,  for  the  years 
1983.  76  percent  (163)  of  the 
1  led  by  the  fall  of  roof,  face 
occur  -ed  within  25  feet  of  the 
percent  (40)  of  these 

i  while  persons  were 
prepanng.  setting  or  removing 
fall  injuries  and  fatalities 
wlien  other  necessary 


activities  are  conducted  beyond 
permanent  support,  such  as  checks  for 
methane  accumulations  and  advancing 
brattice  cloth  or  other  ventilation 
controls. 

At  the  current  stage  of  development, 
ATRS  systems  typically  are  mounted  on 
roof  bolting  machines  and  continuous 
mining  machines  with  integral  roof 
bolting  equipment.  Usually,  these  ATRS 
systems  are  composed  of  one  or  more 
hydraulically-actuated  booms  with  a 
bar,  ring,  or  other  support  device  that 
can  be  lifted  and  pressed  against  the 
mine  roof.  The  ATRS  controls  are 
usually  located  so  that  they  can  be 
operated  from  under  permanently 
supported  roof.  However,  some  designs 
require  the  equipment  opetator  to  be 
temporarily  positioned  a  short  distance 
beyond  the  last  row  of  permanent 
supports  to  set  the  ATRS.  Because  of 
this,  these  designs  are  constructed  with 
structures  to  protect  the  operator. 

Through  the  combined  efforts  of 
members  of  the  coal  mining  community 
and  the  federal  government,  a  variety  of 
ATRS  systems  have  been  developed  for 
use  in  underground  coal  mining  over  the 
past  decade.  As  a  result,  a  large  number 
of  these  devices  are  in  use  today.  When 
the  preproposal  draft  was  made 
available  to  the  public  in  August  1983. 
MSHA  estimated  that  approximately 
1,722  roof  bolting  machines  and 
continuous  mining  machines  with 
integral  roof  bolters  were  equipped  with 
an  ATRS  system.  Since  then,  the  use  of 
ATRS  technology  has  continued  to 
expand,  increasing  that  number  to 
approximately  1.950. 

The  proposal  is  revised  from  the 
preproposal  draft  with  respect  to 
exceptions  from  the  requirement  to  use 
ATRS  systems.  The  draft  expressly 
provided  that  anthracite  mines  were 
exempted  and  that  ATRS  systems  would 
not  be  required:  "(1)  when  technology 
does  not  exist  for  an  ATRS  system  to  be 
used  in  the  coal  production  cycle;  (2) 
where  conditions  are  encountered  that 
would  prevent  the  use  of  an  ATRS 
system;  or  (3)  where  additional  support 
used  in  conjunction  with  the  ATRS 
system  is  necessary."  The  proposal 
provides  that  ATRS  systems  are  to  be 
used  "to  the  extent  practicable  and  as 
technology  is  available."  The  purpose  of 
this  change  is  to  provide  a  more 
performance-oriented  standard  which 
permits  compliance  flexibility  while 
allowing  for  the  introduction  of  new 
technology  in  the  development  of  ATRS 
systems.  MSHA  anticipates  that  with 
continued  use  and  improvements  in 
ATRS  system  designs.  ATRS  systems 
will  be  able  to  be  widely  used  to  protect 


miners  when  they  work  or  travel  under 
unsupported  roof. 

Nonetheless,  the  proposal  would 
continue  to  recognize  that  there  are 
mines  for  which  ATRS  system 
technology  does  not  yet  exist.  Thus,  for 
example.  ATRS  systems  would  not  be 
required  at  this  time  in  mines  with  very 
high  or  very  low  seam  heights.  Similarly, 
existing  ATRS  systems  would  not  be 
required  in  anthracite  mines  because  the 
method  of  mining  used  is  incompatible 
with  ATRS  systems. 

This  aspect  of  the  proposed  rule  raises 
the  question  of  how  decisions  would  be 
made  with  respect  to  requiring  the 
introduction  of  new  ATRS  system 
technology.  At  this  time,  MSHA  is 
considering  a  procedure  that  would 
identify  new  ATRS  systems  that  become 
available.  This  data  would  be  developed 
by  MSHA's  Office  of  Technical  Support 
and  made  available  to  the  mining 
community.  The  District  Manager  would 
then  determine  when  new  ATRS 
systems  would  be  practicable  for  use  at 
a  particular  mine.  This  approach 
incorporates  the  flexibility  needed  to 
address  the  unique  conditions  at  each 
mine.  The  District  Manager  would  also 
set  a  time  frame,  based  on  the 
availability  of  the  ATRS  system  and  the 
number  of  machines  involved,  for  the 
operator  to  achieve  compliance.  MSHA 
solicits  additional  comments  and  data 
on  how  this  provision  could  be  most 
effectively  and  efficiently  implemented. 

The  proposal  would  also  anticipate 
that  the  use  of  ATRS  systems  can  be 
prevented  by  certain  mining  conditions 
or  situations.  In  this  regard  the  proposal 
provides  that  ATRS  systems  be  used  to 
the  extent  practicable.  Thus,  for 
example,  alternative  roof  support 
measures  such  as  temporary  supports 
installed  in  accordance  with  proposed 
§  75.208  could  be  used  where  a  fall  or 
other  obstruction  prevents  the  use  of  the 
mine's  ATRS  system.  . 

At  the  present  time,  two  states. 
Virginia  and  West  Virginia  have 
requirements  for  the  use  of  ATRS 
systems.  The  proposal  would  differ  from 
existing  requirements  in  Virginia  and 
West  Virginia  in  two  major  areas.  First, 
these  states  require  ATRS  systems  only 
on  roof  bolters  and  continuous  miners 
with  integral  roof  bolters  while  the 
proposal  would  require  the  use  of  an 
ATRS  system  on  a  working  section  to 
protect  any  person  who  goes  beyond 
permanent  roof  support  and  would 
recognize  that  ATRS  system  protection 
could  be  provided  by  systems  not 
mounted  on  bolting  machines  or 
continuous  miners.  The  proposal  would 
also  differ  from  the  requirement  in 
Virginia  in  that  it  does  not  include  a 


general  exemption  to  the  ATRS 
requirement  for  seam  heights  below  42 
inches.  In  addition,  the  state  of 
Kentucky  has  recently  proposed  a  rule 
that  would  require  ATRS  systems  on 
roof  bolters  and  continuous  miners  with 
integral  roof  bolters  being  operated  in 
roof  seam  heights  42  inches  and  above. 

The  majority  of  the  commenters 
generally  supported  the  concept  of 
ATRS  systems,  noting  the  increased 
safety  benefits.  However,  several 
commenters  stated  that  such  systems 
could  be  hazardous  in  some 
circumstances.  One  commenter 
suggested  that  the  pressure  exerted 
against  the  mine  roof  by  the  ATRS 
system  could  cause  fractures  that  might 
contribute  to  a  subsequent  roof  fall. 
Existing  ATRS  system  technology 
addresses  this  potential  problem, 
however,  by  providing  a  "set  pressure" 
for  the  support  that  is  significantly  lower 
than  the  support  capacity  of  the  system. 
A  bar-type  ATRS  system,  for  example, 
is  typically  set  to  apply  approximately 
2,000  to  4.000  pounds  of  pressure  against 
the  roof,  but  would  have  a  support 
capacity  of  approximately  33,750 
pounds.  The  "set  pressure"  therefore, 
should  not  be  confused  with  the  "yield 
pressure"  or  support  capacity  of  an 
ATRS  system,  which  is  further 
discussed  below.- 

A  few  commenters  also  attributed 
potential  tramming  clearance  hazards  to 
ATRS  systems.  MSHA  recognizes  that 
some  equipment,  after  being  retrofitted 
with  ATRS  systems,  have  reduced 
clearances.  In  some  cases,  vision  in  the 
direction  of  travel  may  also  be  affected. 
However,  ATRS  systems  provide 
significant  safety  benefits  and  MSHA  is 
prepared  to  address  potential  problems 
associated  with  them  in  the 
implementation  of  the  rule.  For  example, 
the  proposal  would  take  into  account 
practical  problems  such  as  these  and 
allow  an  exception  when  mining 
conditions  or  technology  do  not  permit 
the  effective  use  of  ATRS  systems. 

Some  commenters  supported  the 
principle  that  the  ATRS  system 
requirement  be  based  on  the 
development  of  ATRS  technology.  Other 
commenters,  however,  recommended 
more  specific  ATRS  requirements. 
Several  commenters  suggested  that  the 
requirement  for  ATRS  systems  be  based 
on  a  minimum  coal  seam  height.  These 
commenters  recommended  heights 
ranging  from  42  inches  to  48  inches, 
stating  that  current  technology  was  not 
available  for  ATRS  systems  in  lower 
seam  heights.  In  addition,  they 
suggested  that  the  requirements  for 
ATRS  systems  apply  only  during  the 
installation  of  permanent  support  for 
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general  exemption  to  the  ATRS 
requirement  for  seam  heights  below  42 
inches.  In  addition,  the  stale  of 
Kentucky  has  recently  proposed  a  rule 
that  would  require  ATRS  systems  on 
roof  bolters  and  continuous  miners  with 
integral  roof  bolters  being  operated  in 
roof  seam  heights  42  inches  and  above. 

The  majority  of  the  commenters 
generally  supported  the  concept  of 
ATRS  systems,  noting  the  increased 
safely  benefits.  However,  several 
commenters  stated  that  such  systems 
could  be  hazardous  in  some 
circumstances.  One  commenter 
suggested  that  the  pressure  exerted 
against  the  mine  roof  by  the  ATRS 
system  could  cause  fractures  that  might 
contribute  to  a  subsequent  roof  fall. 
Existing  ATRS  system  technology 
addresses  this  potential  problem, 
however,  by  providing  a  "set  pressure" 
for  the  support  that  is  significantly  lower 
than  the  support  capacity  of  the  system. 
A  bar-type  ATRS  system,  for  example, 
is  typically  set  to  apply  approximately 
2,000  to  4.000  pounds  of  pressure  against 
the  roof,  but  would  have  a  support 
capacity  of  approximately  33,750 
pounds.  The  "set  pressure"  therefore, 
should  not  be  confused  with  the  "yield 
pressure"  or  support  capacity  of  an 
ATRS  system,  which  is  further 
discussed  below.- 

A  few  commenters  also  attributed 
potential  tramming  clearance  hazards  to 
ATRS  systems.  MSHA  recognizes  that 
some  equipment,  after  being  retrofitted 
with  ATRS  systems,  have  reduced 
clearances.  In  some  cases,  vision  in  the 
direction  of  travel  may  also  be  affected. 
However,  ATRS  systems  provide 
significant  safety  benefits  and  MSHA  is 
prepared  to  address  potential  problems 
associated  with  them  in  the 
implementation  of  the  rule.  For  example, 
the  proposal  would  take  into  account 
practical  problems  such  as  these  and 
allow  an  exception  when  mining 
conditions  or  technology  do  not  permit 
the  effective  use  of  ATRS  systems. 

Some  commenters  supported  the 
principle  that  the  ATRS  system 
requirement  be  based  on  the 
development  of  ATRS  technology.  Other 
commenters,  however,  recommended 
more  specific  ATRS  requirements. 
Several  commenters  suggested  that  the 
requirement  for  ATRS  systems  be  based 
on  a  minimum  coal  seam  height.  These 
commenters  recommended  heights 
ranging  from  42  inches  to  48  inches, 
stating  that  current  technology  was  not 
available  for  ATRS  systems  in  lower 
seam  heights.  In  addition,  they 
suggested  that  the  requirements  for 
ATRS  systems  apply  only  during  the 
installation  of  permanent  support  for 


roof  exposed-during  the  mining  cycle. 
Further,  these  commenters  proposed 
that  ATRS  systems  be  required  only  on 
roof  bolting  machines  and  continuous 
mining  machines  with  integral  roof  drills 
ordered  after  the  effective  date  of  the 
final  rule.  They  suggested  that  existing 
roof  bolting  machines  and  continuous 
mining  machines  with  integral  roof  drills 
be  retrofitted  when  overhauled  or 
rebuilt.  In  addition,  these  commenters 
recommended  that  the  standard  require 
ATRS  systems  only  to  the  extent  that 
the  particular  roof  bolting  machine  or 
continuous  mining  machine  with  integral 
roof  drills  is  "technologically  capable  of 
and  economically  feasible  of 
accommodating  an  ATRS  system." 

These  suggestions  would  substantially 
limit  the  application  of  the  standard. 
While  the  comments  generally  reflect 
the  current  state  of  ATRS  technology,  it 
is  important  to  note  that  ATRS  systems 
have  been  developed  and  can  work 
effectively  in  some  coal  seams  lower 
than  42  inches  under  certain  mining 
conditions.  Also,  although  existing 
ATRS  systems  are  generally  part  of  roof 
bolting  machines  or  continuous  mining 
machines  with  integral  roof  drills,  ATRS 
system  technology  is  being  refined  and 
new  designs  are  being  developed. 

At  this  stage  in  the  rulemaking 
process,  MSHA  considers  it  essential 
that  the  standard  for  ATRS  systems  be 
flexible  enough  to  provide  for 
improvements  in  ATRS  system 
technology.  Promulgating  this  standard 
only  in  terms  of  Currently  available 
ATRS  systems  would  likely  render  the 
standard  obsolete  in  the  future.  The 
proposal,  therefore,  retains  the  principle 
that  ATRS  systems  be  used  as  mining 
conditions  permit  and  technology  is 
available. 

Several  commenters  suggested  that  an 
exception  to  the  use  of  ATRS  systems 
be  added  for  mines  that  use 
conventional  roof  support,  such  as  posts 
and  jacks,  as  the  sole  means  of 
supporting  the  roof.  MSHA  believes  that 
ATRS  systems  can  be  effectively  used  in 
mines  where  conventional  supports  are 
used.  However,  at  those  mines  where  an 
ATRS  system  cannot  be  practicably' 
implemented,  the  proposal  would,  as 
discussed  above,  permit  an  exception. 

Another  commenter  was  concerned 
that  the  Agency's  emphasis  in  this 
rulemaking  on  the  use  of  ATRS  systems 
could  detract  from  the  use  of  other 
temporary  roof  support  methods  that  are 
available.  MSHA  anticipates  that  the 
use  of  ATRS  systems  will,  in  many 
cases,  result  in  the  elimination  of  other 
temporary  support  methods  that  involve 
the  exposure  of  persons  to  unsupported 
roof  without  protection  during  the 


installation  process.  This  is  a  major  goal 
of  the  proposed  ATRS  system 
requirements.  However,  under  the 
proposal,  these  temporary  roof  control 
methods  could  continue  to  be  used  in 
certain  circumstances. 

One  commenter  suggested  that  the 
proposal  include  a  prohibition  against 
building  structures  on  top  of  an  ATRS 
system  in  order  to  reach  high  places  that 
might  be  created  by  a  roof  fall.  At  this 
stage  in  the  rulemaking  process,  MSHA 
believes  that  the  working  height  of  an 
ATRS  system  can  be  safely  increased 
with  properly  secured  cribbing 
materials.  In  addition,  many 
manufacturers  provide  extensions 
designed  to  increase  the  working  height 
of  ATRS  systems.  Properly  secured  or 
properly  designed  extensions  which  can 
increase  the  adaptability  of  ATRS 
systems  would  be  permitted  under  the 
proposal. 

Paragraph  (b)  would  provide  a  24- 
month  period  in  which  mine  operators 
could  evaluate  the  ATRS  systems 
available  and  implement  the  use  of 
ATRS  systems  at  their  mines.  This 
delayed  effective  date  would  also  afford 
equipment  manufacturers  and  suppliers 
needed  time  to  produce  enough  ATRS 
systems  to  meet  the  demand  for  this 
equipment. 

Several  commenters  stated  that  the  2- 
year  delayed  effective  date  in  the 
preproposal  draft  was  too  long  and  that 
ATRS  systems  should  be  required  no 
later  than  six  months  after  the  effective 
date  of  the  final  rule.  Other  commenters 
recommended  that  the  ATRS  system 
requirement  become  effective  5  years 
after  the  effective  date  of  the  final  rule. 
In  support  of  their  recommendations, 
they  indicated  that  this  time  was 
necessary  to  aliow  mine  operators  to 
acquire  ATRS  systems  and  achieve 
compliance.  Commenters  also  suggested 
that  ATRS  systems  be  required  only  on 
certain  types  of  new  machines  ordered 
after  the  effective  date  of  the  final  rule 
and  that  existing  models  be  retrofitted 
when  overhauled  or  rebuilt. 

MSHA  has  informally  reviewed  the 
availability  of  ATRS  system  technology. 
Currently,  there  are  eight  major 
manufacturers  of  ATRS  systems. 
Primarily,  these  manufacturers  make 
ATRS  systems  for  the  equipment  that 
they  manufacture.  However,  some  of 
these  manufacturers  make  ATRS 
systems  that  can  be  retrofitted  to 
various  types  of  mining  equipment.  In 
addition,  there  are  approximately  eight 
independent  shops  that  make  ATRS 
systems,  although  these  shops  do  not 
manufacture  mining  equipment.  Also  a 
few  coal  mining  companies  make  some 
of  their  own  ATRS  systems.  Therefore, 
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that  a  24-month  delayed 


effective  date  si  ould  provide  a 
reasonable  time  for  effective 
implementation  of  the  proposed 
requirement  for  ATRS  systems.  In 
making  this  dec  sion.  the  Agency  has 
also  taken  into  (  onsideration  the  fact 
that  a  substantii  il  number  of  mining 
machines  have  iilready  been  adapted  to 
ATRS  systems  i  nd  that  new  designs  for 
ATRS  systems  i  re  being  developed.  In 
addition,  the  pre  posed  24  month  delayed 
effective  date  re  lects  the  Agency's 
expectation  thai  ATRS  system 
technology  will  )e  expanding  as  MSHA 
continues  the  ru  emaking  process. 
MSFiA  solicits  a  dditional  comment  and 
data  on  this  issu  e,  particularly  as  it 
relates  to  factor  i  which  would  influence 
,  acquiring  and  u;  ing  these  devices. 

Paragraph  (c)  ivould  require  that  work 
or  travel  to  the  I  ;ft  or  right  of  an  ATRS 
system  be  done  between  the  support 
provided  by  the  ATRS  system  and 
another  support  provided  the  distanre 
between  the  AT  tS  system  and  the 
support  does  no  exceed  5  feet. 

One  comment  -r  recommended  that 
the  proposal  pro  libit  the  use  of  ATRS 
systems  that  do  lot  provide  full  cross 
sectional  suppoi  t  equivalent  to  the 
permanent  supp  )rt  to  be  installed.  In 
Hne  with  this  recommendation,  the 
commenter  sugg  tsted  deleting  the  draft 
provision  relate<  to  work  or  travel  to  the 
left  or  right  of  th  »  support  provided  by 
an  ATRS  system .  Depending  on  the 
width  of  the  entiies  developed  in  a  mine, 
some  of  the  "bai  type"  ATRS  systems 
available  are  ca  (able  of  providing 
support  across  t  le  span  of  an  entire 
entry.  These  typiss  of  ATRS  systems  are. 
however,  fairly  large  and  cannot  be 
practicably  man  juvered  in  some  mines, 
particularly  in  lew  seam  heights  and 
mines  with  undulating  bottoms.  Small 
ATRS  systems  s  ich  as  the  "ring  type" 
designs,  howeve  •,  often  can  be  used 
under  these  con(  itions.  Therefore,  to 
retain  this  flexibility  and  increase  the 
useful  applicaticBi  of  ATRS  systems,  the 
proposal  would  not  require  the  use  of 
ATRS  systems  tfcat  support  the  entire 
width  of  the  entnr. 

The  proposal  deletes  a  provision  in 
the  preproposal  draft  that  addressed  the 
use  of  temporary  supports  when  an 
ATRS  system  wis  not  required.  In  the 
proposal,  the  us«  of  temporary  supports 


is  addressed  by 


jroposed  §  75.208. 


Paragraph  (d)  provides  that  no  person 
shall  work  or  tra  vel  beyond  an  ATRS 
system  unless  the  distance  betwee.     le 
ATRS  system's  s  upport  and  the  face  or 
permanent  support  is  Five  feet  or  less. 
ATRS  systems  m  ill  provide  support  for 
an  area  approximately  2V2  feet  beyond 
the  support  devi  ;e  when  another  source 
of  support  is  wit  lin  5  feet  of  the  ATRS 


system.  This  aspect  of  the  proposal  is 
derived  from  experience  with  other 
types  of  temporary  support,  as  well  as 
permanent  support.  This  proposal  is 
changed  from  the  preproposal  draft  to 
include  a  reference  to  permanent 
support,  recognizing  that  there  may  be 
situations  in  which  ATRS  systems  are 
used  in  areas  away  from  the  face. 

A  provision  that  addresses  the 
distance  an  ATRS  can  be  set  beyond 
permanent  supports  and  which 
appeared  in  this  section  of  the 
preproposal  draft  has  been  incorporated 
into  the  informational  requirements  for 
roof  control  plans.  This  change  has  been 
made  to  consolidate  all  roof  control  plan 
informational  requirements  into 
proposed  §  75.221. 

Paragraph  (e)  addresses  basic  safety 
features  for  ATTIS  systems,  beginning 
with  support  capacity.  Under  paragraph 
(e)(1),  aIUS  systems  would  be  required 
to  be  capable  of  elastically  supporting  a 
deadweight  load  that  is  450  times  each 
square  foot  of  roof  area  intended  to  be 
supported,  but  in  no  case  less  than 
11,250  pounds.  This  minimum  strength 
specification  is  currently  used  to 
evaluate  ATRS  systems  that  are 
proposed  to  be  used  in  lieu  of  a  canopy 
or  cab  as  required  by  30  CFR  75.1710. 

Several  commenters  requested  the 
Agency  rationale  for  this  strength 
requirement  for  ATRS  systems  and  how 
it  would  be  applied.  The  proposed 
specification  is  derived  from  agency 
data,  gathered  from  fatal  roof  fall 
accident  reports,  which  show  that  a 
significant  majority  of  roof  falls  involve 
rock  and  other  material  approximately  3 
feet  thick  or  less.  Taking  this  into 
account,  the  proposed  specification 
would  require  that  an  ATRS  system  be 
capable  of  supporting  a  volume  of  rock  3 
feet  thick  over  the  roof  area  intended  to 
be  supported  by  the  ATRS  system.  Rock 
weighs  approximately  150  pound*  per 
cubic  foot,  and  a  column  of  rock  1-foot 
square  and  3  feet  thick  weighs 
approximately  450  pounds.  Applying 
these  factors  to  an  ATRS  system 
designed  to  support,  for  example,  a  5x5- 
foot  area  of  roof,  the  ATRS  system 
would  be  required  to  be  able  to 
elastically  support  a  static  load  of  at 
least  11,250  pounds  (5'x5'x3'xl50-lb/cu 
ft).  A  larger  ATRS  system  intended  to 
support  an  area  5  feet  x  15  feet,  for 
example,  would  be  required  to  be 
capable  of  supporting  at  least  33,750 
pounds. 

Several  comments  indicated  a  belief 
that  MSHA  would  "approve"  the  load- 
bearing  capability  of  ATRS  systems, 
and  possibly  approve  other  features. 
Like  the  preproposal  draft,  the  proposal 
does  not  provide  for  NSHA  approval  of 
ATRS  systems.  Instead,  the  proposed 


standards  outline  basic  performance 
characteristics  that  an  ATRS  system 
would  be  required  to  have,  including  a 
minimum  support  capacity.  As 
discussed  below,  paragraph  (f)  of  the 
proposal  would  require  the  support 
capacity  of  an  ATRS  system  to  be 
certified  by  a  registered  engineer. 

Also  related  to  the  issue  of  MSHA 
"approval"  of  ATRS  systems  was  one 
commenter's  suggestion  that  the  load- 
bearing  capacity  of  each  ATRS  system 
be  part  of  the  MSHA  approval  of  the 
mining  equipment  on  which  it  is 
mounted  and  that  the  proposal, 
therefore,  not  address  this  matter. 
MSHA's  current  regulations  for  the 
approval  of  mining  equipment  (30  CFR 
Parts  11-36)  do  not  include  criteria  for 
the  evaluation  of  ATRS  systems.  In 
addition,  linking  the  evaluation  of  ATRS 
system  support  capacity  to  the  approval 
of  mining  equipment  would  not 
recognize  that  ATRS  systems  which  are 
independent  of  such  equipment  are 
being  developed. 

Another  commenter  recommended 
that  MSHA  specify  that  ATRS  systems 
"approved"  under  the  new  standards 
should  also  be  considered  approved  for 
use  in  lieu  of  a  canopy  or  cab.  As 
discusse^  above,  the  proposal  does  not 
provide  Tor  MSHA  "approval"  of  ATRS 
systems.  However,  this  comment  points 
out  the  need  to  examine  the  relationship 
between  the  existing  canopy  and  cab 
standards  and  the  proposed 
requirements  for  ATRS  systems. 

At  this  stage  in  the  rulemaking 
process,  MSHA  is  considering 
continuation  of  the  existing  provision, 
which  allows  mine  operators  to  request 
approval  to  use  an  ATRS  system  in  lieu 
of  a  canopy  or  cab  under  30  CFR 
75.1710-1(0.  This  approach  would 
permit  a  case-by-case  evaluation  of  the 
relationship  between  ATRS  systems  and 
use  of  canopies  or  cabs  on  each  type  of 
equipment  involved.  Commenters  are 
urged  to  address  this  issue. 

Under  paragraph  (e)(2),  the  controls 
that  position  and  set  the  supports  of  an 
ATRS  system  could  be  provided  in  one 
of  two  ways.  One  alternative,  which  is 
retained  from  the  preproposal  draft, 
would  be  to  arrange  the  controls  so  that 
they  are  operable  from  under 
permanently  supported  roof  when 
positioning  and  setting  the  ATRS 
system.  This  approach  is  consistent  with 
a  vast  majority  of  existing  ATRS 
systems. 

The  proposal  would  also  permit  the 
controls  to  be  operated  from  a  position  a 
short  distance  beyond  permanent 
support,  if  these  controls  are  located  in  a 
compartment  that  protects  the 
equipment  operator's  entire  body.  This 


approach  reflects  the  suggestion  of 
several  commenters  that  the  proposal 
permit  the  continued  use  of  certain 
existing  ATRS  systems  that  provide 
overhead  and,  in  some  cases,  lateral 
protection  for  the  equipment  operator 
while  at  the  ATRS  system  controls. 
These  commenters  indicated  that,  with 
some  of  these  ATRS  systems,  the 
equipment  operator's  brief  exposure  to 
unsupported  roof  is  outweighed  by  the 
safety  advantages  of  this  type  of  design, 
which  include  protection  from  rib  or 
face  rolls  and  roof  falls  that  may 
override  into  the  permanently  supported 
area.  In  some  cases,  this  design  also 
permits  operation  of  all  of  the 
equipment's  functions  while  the 
operator  remains  in  a  protected 
compartment,  affording  continuous 
protection  from  roof  falls  and  other 
hazards. 

At  this  stage  in  the  rulemaking 
process,  MSHA  believes  that  this  type  of 
ATRS  system  may  offer  the  safety, 
benefits  identified  by  the  commenters 
and,  therefore,  should  be  permitted  to  be 
used.  MSHA  also  anticipates  that 
improved  designs  integrating  protective 
structures  into  ATRS  systems  may  be 
developed  which  would  enhance  the 
overall  safety  of  mining  equipment.  In 
addition,  ATRS  systems  that  include 
protective  compartments  for  the 
operator  at  the  support  system  controls 
would  afford  greater  design  flexibility, 
leading  to  more  practical  and  safe 
machines.  The  proposal  would  address 
the  inherent  risk  of  any  exposure  to 
unsupported  roof  by  setting  basic 
strength  and  other  standards  for  a 
compartment  to  protect  the  operator 
while  at  the  ATRS  system  controls. 
These  standards  would  require  that  the 
operator's  compartment  be  capable  of 
elastically  withstanding  a  deadweight 
load  of  at  least  20.000  pounds.  In 
addition,  the  proposal  would  require  the 
compartment  to  include  a  deck  on  which 
the  operator  would  sit  or  stand  and  that 
the  compartment  protect  all  parts  of  the 
operator's  body.  "Together,  these 
proposed  standards  would  provide 
substantial  roof  fall  protection  and 
maximize  the  additional  safety  benefits 
identified  by  commenters. 

Several  commenters  also  suggested 
that  the  controls  necessary  to  position 
and  set  the  ATRS  system  be  required  to 
be  operated  from  under  supported  roof, 
and  not  just  "be  operable  from  under 
permanently  supported  roof."  While  the 
primary  purpose  of  this  provision  is  to 
establish  certain  basic  design  features, 
the  underlying  principle  of  the  ATRS 
requirement  is  to  provide  protection  for 
miners  when  they  go  beyond 
permanently  supported  roof  Under  the 
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approach  reflects  the  suggestion  of 
several  commenters  that  the  proposal 
permit  the  continued  use  of  certain 
existing  ATRS  systems  that  provide 
overhead  and,  in  some  cases,  lateral 
protection  for  the  equipment  operator 
while  at  the  ATRS  system  controls. 
These  commenters  indicated  that,  with 
some  of  these  ATRS  systems,  the 
equipment  operator's  brief  exposure  to 
unsupported  roof  is  outweighed  by  the 
safety  advantages  of  this  type  of  design, 
which  include  protection  from  rib  or 
face  rolls  and  roof  falls  that  may 
override  into  the  permanently  supported 
area.  In  some  cases,  this  design  also 
permits  operation  of  all  of  the 
equipment's  functions  while  the 
operator  remains  in  a  protected 
compartment,  affording  continuous 
protection  from  roof  falls  and  other 
hazards. 

At  this  stage  in  the  rulemaking 
process,  MSHA  believes  that  this  type  of 
ATRS  system  may  offer  the  safety, 
benefits  identified  by  the  commenters 
and,  therefore,  should  be  permitted  to  be 
used.  MSHA  also  anticipates  that 
improved  designs  integrating  protective 
structures  into  ATRS  systems  may  be 
developed  which  would  enhance  the 
overall  safety  of  mining  equipment.  In 
addition,  ATRS  systems  that  include 
protective  compartments  for  the 
operator  at  the  support  system  controls 
would  afford  greater  design  flexibility, 
leading  to  more  practical  and  safe 
machines.  The  proposal  would  address 
the  inherent  risk  of  any  exposure  to 
unsupported  roof  by  setting  basic 
strength  and  other  standards  for  a 
compartment  to  protect  the  operator 
while  at  the  ATRS  system  controls. 
These  standards  would  require  that  the 
operator's  compartment  be  capable  of 
elastically  withstanding  a  deadweight 
load  of  at  least  20,000  pounds.  In 
addition,  the  proposal  would  require  the 
compartment  to  include  a  deck  on  which 
the  operator  would  sit  or  stand  and  that 
the  compartment  protect  all  parts  of  the 
operator's  body.  "Together,  these 
proposed  standards  would  provide 
substantial  roof  fall  protection  and 
maximize  the  additional  safety  benefits 
identified  by  commenters. 

Several  commenters  also  suggested 
that  the  controls  necessary  to  position 
and  set  the  ATRS  system  be  required  to 
be  operated  from  under  supported  roof, 
and  not  just  "be  operable  from  under 
permanently  supported  roof."  While  the 
primary  purpose  of  this  provision  is  to 
establish  certain  basic  design  features, 
the  underlying  principle  of  the  ATRS 
requirement  is  to  provide  protection  for 
miners  when  they  go  beyond 
permanently  supported  roof.  Under  the 


proposal,  this  protection  can  be 
provided  by  either  operating  the 
controls  that. set  or  position  the  ATRS 
system  from  a  position  under  supported 
roof,  or  by  operating  the  controls  from  a 
position  a  short  distance  beyond 
supported  roof,  provided  the  controls 
are  located  in  a  protective  compartment 
which  will  protect  all  parts  of  the 
miner's  body.  Any  ATRS  system  that 
required  the  controls  that  set  or  position 
the  ATRS  to  be  operated  from  an 
unprotected  location  would  not  be 
permitted. 

Paragraph  (e)(3)  would  require  all 
hydraulic  jacks  affecting  the  capacity  of 
an  ATRS  system  or  a  compartment  to 
have  check  valves,  or  equivalent 
protection,  to  prevent  support  failure  in 
the  event  of  a  sudden  loss  of  hydraulic 
pressure.  Check  valves,  which  lock  the 
ATRS  system  in  place,  are  a  standard 
component  of  existing  ATRS  systems 
and  are  commonly  used  on  hydraulically 
operated  equipment  in  the  mining 
industry. 

This  provision  is  changed  from  the 
preproposal  draft  to  include  a 
requirement  for  check  valves  or 
equivalent  protection  on  any  hydraulic 
jack  that  may  affect  the  capacity  of  a 
compartment  used  to  protect  the 
equipment  operator.  This  revision  was 
made  to  provide  protection  for  the 
equipment  operator  in  the  event  of  a 
sudden  loss  of  hydraulic  pressure  in  a 
jack  that  is  used  with  a  compartment 
that  meets  the  requirements  of 
paragraph  (e)(2)  of  this  section. 

Paragraph  (e)(4)  specifies  that,  except 
for  the  main  tram  controls,  the  controls 
which  position  and  set  the  ATRS  system 
must  limit  the  speed  of  the  equipment  to 
80  feet-per-minute.  This  proposal 
addresses  the  potential  hazards 
associated  with  tramming  ATRS 
systems  too  quickly  or  abruptly  into 
position,  which  may  result  in  injury  to 
the  equipment  operator  or  cause  the 
equipment  operator  to  be  exposed  to 
unsupported  roof.  This  aspect  of  the 
proposal  was  developed  based  on 
underground  observations  by  MSHA 
and  discussions  with  representatives  of 
the  mining  community  and  equipment 
manufacturers  regarding  MSHA's 
specifications  for  approving  ATRS 
systems  in  lieu  of  canopies  or  cabs.  A 
tramming  speed  of  80  feet-per-minute  is 
slow  enough  to  allow  the  equipment  to 
be  maneuvered  safely  while  positioning 
and  setting  the  ATRS  system  and  yet 
fast  enough  to  facilitate  the  bolting  or 
other  support  operation.  Virtually  all 
existing  ATRS  systems  incorporate  this 
basic  feature. 

The  preproposal  draft  requirement 
that  ATRS  systems  be  "capable  of  being 


firmly  pressed  against  the  roof  has 
been  deleted  from  this  paragraph.  In  the 
proposal  this  provision  is  incorporated 
into  the  definition  for  an  ATRS  system. 
At  this  stage  in  the  rulemaking  process. 
MSHA  believes  that  both  the  proposed 
defmition  of  an  ATRS  system  and  the 
performance  features  which  these 
devices  would  be  required  to  meet, 
reflect  a  generic  approach  to  supporting 
the  roof  and  is  broad  enough  to 
accommodate  a  wide  range  of  new 
technologies.  However,  MSHA  is 
interested  in  public  conmient  regarding 
whether  the  ATRS  proposal  would 
address  all  possible  means  that  may  be 
developed  to  provide  adequate 
protection  for  miners  in  circumstances 
where  they  would  be  working  beyond 
permanent  support. 

Paragraph  (f)  retains  the  preproposal 
draft  requirement  that  the  support 
capacity  of  an  ATRS  system  be  certified 
by  a  registered  engineer  as  meeting  the 
standa'rds  of  paragraph  (e)(1).  Also 
under  the  proposal,  a  compartment 
provided  in  accordance  with  paragraph 
(e)(2){ii)  would  be  required  to  be 
certified  by  a  registered  engineer  as 
meeting  the  proposed  minimum 
structural  capacity. 

A  common  practice  for  evaluating  the 
support  capability  of  a  structure  is  to 
consult  a  registered  engineer.  The 
proposal,  therefore,  would  incorporate 
this  practice  with  respect  to  the  capacity 
of  ATRS  systems  and  compartments. 
The  engineer's  certification  provides 
evidence  that  each  ATRS  system  and 
related  compartment  meets  the 
proposed  structural  specifications. 

A  provision  in.  the  preproposal  draft 
which  would  have  required  that  written 
evidence  of  the  certification  be 
available  at  the  mine  for  inspection  has 
been  deleted  in  the  proposal.  Several 
commenters  suggested  that  more 
flexibility  be  allowed  operators 
regarding  where  they  keep 
certifications.  MSHA  agrees,  however,  it 
is  the  Agency's  intention  that  it  would 
be  each  operator's  responsibility  to 
produce  evidence  that  their  Al  RS 
systems  have  been  certified. 

MSHA  specifically  solicits  all 
information  on  potential  benefits  of 
ATRS  systems  in  underground  coal 
mines.  MSHA  also  solicits  information 
on  the  potential  impact,  economic  and 
otherwise,  that  the  ATRS  provision  will 
have  on  mines  which  employ  fewer  than 
20  persons. 

Manual  Installation  of  Temporary 
Supports  §  75.208 

This  proposal  is  derived  from  existing 
§  75.200  and  existing  criteria  §  75.200-13. 
It  would  permit  only  those  persons 
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installed,  be  set  on  noniore  than  5-foot 
centers.  Commenters  should  note, 
however,  that  where  unstable  roof 
conditions  are  present,  closer  spacing  of 
temporary  supports  may  be  necessary 
as  part  of  the  mine's  roof  control  plan. 
A  provision  in  the  preproposal  draft 
that  addressed  the  use  of  temporary 
supports  when  damaged  roof  bolts  are 
being  replaced  has  been  deleted  since 
areas  with  damaged  bolts  would  be 
considered  unsupported  and  are  already 
addressed  by  this  proposal. 

Roof  Testing  and  Scaling  §  75209 

This  proposal  is  derived  from  existing 
§§  75.202.  75.205  and  criteria  in  §  75.200- 
13  regarding  examination  and  testing  of 
the  roof,  face  and  ribs.  It  would  set  out 
requirements  for  making  a  visual 
examination  for  hazards  and  conducting 
sound  and  vibration  tests  of  the  roof. 
The  proposal  also  addresses  precautions 
to  be  taken  when  hazardous  conditions 
are  detected.  In  response  to  a 
commenter.  paragraph  (a)  of  the 
proposal  has  been  changed  to  clarify 
MSHA's  intention  that  the  requirement 
for  a  visual  examination  would  apply 
only  to  those  areas  where  work  is  to  be 
started.  The  visual  examination  would 
be  required  to  be  made  each  time  miners 
enter  an  area,  including  upon  re-entry 
into  an  area  that  was  previously 
examined.  For  example,  when  a  work 
place  is  idled  during  the  lunch  period, 
the  visual  examination  would  be  made 
before  work  is  resumed  in  the  area.  If 
work  was  to  be  conducted  in  a  different 
area,  the  proposal  would  require  the 
visual  examination  to  be  made  in  that 
area  before  work  was  started.  In 
addition,  the  reference  to  starting  a 
"machine"  which  was  contained  in  the 
preproposal  draft,  has  been  deleted  in 
the  proposal  because  starting  a  machine 
would  constitute  work,  and  therefore,  is 
already  covered  by  the  proposed 
standard. 

Paragraph  (b)  would  set  out  standards 
for  conducting  sound  and  vibration  roof 
tests.  Sound  and  vibration  tests  have 
been  historically  used  in  the  mining 
industry  as  a  method  of  identifying 
hazardous  roof  conditions  which  cannot 
be  detected  visually. 

Under  the  proposal,  sound  and 
vibration  tests  would  be  conducted 
when  the  mining  height  permits  and  if 
the  visual  examination  has  not  disclosed 
a  hazardous  condition.  When  an  ATRS 
system  is  required  to  be  used,  the  tests 
would  be  made  after  the  ATRS  system 
has  been  set  against  the  mine  roof  and 
before  other  supports  are  installed.  If  an 
ATRS  system  is  not  being  used,  the 
sound  and  vibration  tests  would  be 
made  before  each  support  is  manually 
installed. 


In  response  to  a  commenter,  an 
exception  has  been  added  to  this  section 
for  circumstances  where  the  mining 
height  does  not  permit  sound  and 
vibration  tests  to  be  conducted.  This 
change  recognizes  that  in  higher  coal 
seams  it  may  not  always  be  possible  to 
regularly  conduct  sound  and  vibration 
tests  of  the  roof. 

When  overhangs,  loose  roof,  faces 
and  rib  or  other  hazardous  roof 
conditions  are  detected,  paragraph  (c)  of 
the  proposal  would  require  that 
corrective  action  be  taken  immediately 
or  that  the  area  be  posted  with  a  readily 
visible  warning  or  blocked  against 
travel  by  a  physical,  barrier.  Taking  any 
of  these  precautions  would  alert  persons 
entering  the  area  of  the  dangerous 
condition. 

Roof,  face  and  rib  conditions  can 
change  quickly  and  result  in  loose 
material.  To  address  this  hazard, 
paragraph  (d)  of  the  proposal  would 
require  that  a  bar  for  taking  down  loose 
material  be  kept  in  the  working  place  or 
on  all  face  equipment,  except  haulage 
equipment.  This  bar  would  be  required 
to  be  of  a  length  and  design  that  would 
permit  the  removal  of  loose  material  so 
that  the  person  using  the  bar  is  not 
exposed  to  the  falling  material  when  it  is 
removed.  MSHA's  experience  indicates 
that  appropriate  tools  need  to  be  readily 
available  to  facilitate  safe  removal  of 
loose  material.  Use  of  improper  tools 
unnecessarily  increases  the  hazard  of 
this  task.  From  1979  to  1983, 15  fatalities 
have  occurred  while  persons  were 
testing  or  taking  down  roof.  Although 
current  data  Is  not  available  in  the  detail 
necessary  to  specifically  link  the 
unavailability  of  a  proper  scaling  bar  to 
the  cause  of  these  accidents.  MSHA  at 
this  time  believes  that  the  potential 
hazards  involved  warrant  the 
continuation  of  a  requirement  for  an 
adequate  scaling  bar. 

The  proposed  requirement  that  a  bar 
for  taking  down  loose  material  be  in  the 
working  place  is  a  revision  from  the 
preproposal  draft  in  response  to 
commenters.  Commenters  suggested 
that  the  bar  did  not  necessarily  have  to 
be  placed  on  equipment  and  that  it 
could  be  placed  in  the  face  area  or  on 
the  working  section,  an  area  which 
extends  from  the  face  to  the  loading 
point.  MSHA  agrees  that  this  is  a 
reasonable  and  effective  alternative  to 
placement  of  the  bar  on  face  equipment, 
except  that  the  "working  section"  is  too 
large  an  area  to  afford  ready  access  to 
the  bar.  The  proposal,  therefore,  would 
narrow  this  area  to  the  "working  place" 
which  includes  the  area  from  the  last 
open  crosscut  to  the  face. 


Provisions  in  the  preproposal  draft 
which  would  have  specified  the  location 
of  persons  while  taking  down  loose  roof, 
face  or  ribs  are  not  contained  in  this 
section  of  the  "proposal  since  proposed 
§§  75.207  and  75.208  address  the 
locations  of  persons  when  they  are 
working  beyond  permanently  supported 
areas. 

Rehabilitation  of  Areas  With 
Unsupported  Roof  §  75.210 

This  proposal  is  new  and  would 
require  that  the  operator  establish  the 
clean-up  and  support  procedure  to  be 
followed  when  rehabilitating  areas  with 
unsupported  roof  created  by  a  fall  or  by 
blasting.  It  would  apply  to  unsupported 
roof  created  by  blasting  for  any  purpose, 
including  boomholes  and  the 
development  of  overcasts.  The  proposal 
would  also  set  out  requirements  for 
supervising  and  instructing  persons 
involved  in  rehabilitation  work,  and 
provide  procedures  for  installing 
supports  during  rehabilitation.  Supports 
would  be  required  to  be  installed  and  a 
warning  posted  or  a  physical  barrier 
established  at  all  entrances  to  areas 
where  there  is  unsupported  roof  if  they 
are  not  being  actively  rehabilitated. 

Paragraph  (a)  would  require  that  the 
mine  operator  establish  clean-up  and 
support  procedures  to  be  followed 
during  rehabilitation  of  each  area  where 
a  roof  fall  has  occurred  or  the  roof  has 
been  removed  by  blasting.  It  would 
require  that  persons  performing  such 
work  be  instructed  in  these  procedures 
before  rehabilitation  is  started.  The 
persons  who  would  be  required  to 
receive  this  instruction  would  be  those 
who  are  to  perform  the  rehabilitation 
work  at  each  individual  site.  Normally, 
these  instructions  w'ouid  be  given  by  a 
representative  of  mine  management  at 
the  rehabilitation  site. 

Rehabilitating  unsupported  areas 
where  roof  falls  have  occurred  or  the 
roof  has  been  blasted  has  proven  to  be 
especially  hazardous  to  miners.  The  roof 
is  often  broken,  loose  and  difficult  to 
control.  Establishing  clean-up  and 
support  installation  procedures  on  a 
site-by-site  basis  can  effectively 
minimize  hazards  when  rehabilitating 
such  areas.  This  proposal  would  further 
require  ineffective,  damaged,  or  missing 
roof  supports  at  the  edge  of  the  area  to 
be  supported  to  be  replaced.  In  response 
to  a  commenter"s  suggestion,  the 
proposal  would  also  allow  the 
installation  of  alternative  supports, 
provided  that  such  supports  are  at  least 
as  effective  as  those  being  replaced. 

Another  commenter  suggested  that  the 
preproposal  draft,  which  provided  for 
replacement  of  damaged,  loosened  or 
ineffective  roof  supports,  be  revised  to 
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Provisions  in  the  preproposal  draft 
which  would  have  specified  the  location 
of  persons  while  taking  down  loose  roof, 
face  or  ribs  are  not  contained  in  this 
section  of  the  "proposal  since  proposed 
§§  75.207  and  75.208  address  the 
locations  of  persons  when  they  are 
working  beyond  permanently  supported 
areas. 

Rehabilitation  of  Areas  With 
Unsupported  Roof  §  75.210 

This  proposal  is  new  and  would 
require  that  the  operator  establish  the 
clean-up  and  support  procedure  to  be 
followed  when  rehabilitating  areas  with 
unsupported  roof  created  by  a  fall  or  by 
blasting.  It  would  apply  to  unsupported 
roof  created  by  blasting  for  any  purpose, 
including  boomholes  and  the 
development  of  overcasts.  The  proposal 
would  also  set  out  requirements  for 
supervising  and  instructing  persons 
involved  in  rehabilitation  work,  and 
provide  procedures  for  installing 
supports  during  rehabilitation.  Supports 
would  be  required  to  be  installed  and  a 
warning  posted  or  a  physical  barrier 
established  at  all  entrances  to  areas 
where  there  is  unsupported  roof  if  they 
are  not  being  actively  rehabilitated. 

Paragraph  (a)  would  require  that  the 
mine  operator  establish  clean-up  and 
support  procedures  to  be  followed 
during  rehabilitation  of  each  area  where 
a  roof  fall  has  occurred  or  the  roof  has 
been  removed  by  blasting.  It  would 
require  that  persons  performing  such 
work  be  instructed  in  these  procedures 
before  rehabilitation  is  started.  The 
persons  who  would  be  required  to 
receive  this  instruction  would  be  those 
who  are  to  perform  the  rehabilitation 
work  at  each  individual  site.  Normally, 
these  instructions  would  be  given  by  a 
representative  of  mine  management  at 
the  rehabilitation  site. 

Rehabilitating  unsupported  areas 
where  roof  falls  have  occurred  or  the 
roof  has  been  blasted  has  proven  to  be 
especially  hazardous  to  miners.  The  roof 
is  often  broken,  loose  and  difficult  to 
control.  Establishing  clean-up  and 
support  installation  procedures  on  a 
site-by-site  basis  can  effectively 
minimize  hazards  when  rehabilitating 
such  areas.  This  proposal  would  further 
require  ineffective,  damaged,  or  missing 
roof  supports  at  the  edge  of  the  area  to 
be  supported  to  be  replaced.  In  response 
to  a  commenter"s  suggestion,  the 
proposal  would  also  allow  the 
installation  of  alternative  supports, 
provided  that  such  supports  are  at  least 
as  effective  as  those  being  replaced. 

Another  commenter  suggested  that  the 
preproposal  draft,  which  provided  for 
replacement  of  damaged,  loosened  or 
ineffective  roof  supports,  be  revised  to 


include  "dislodged"  or  "missing" 
supports.  In  response,  the  proposal 
addresses  ineffective,  damaged  or 
missing  supports,  which  would  include 
supports  that  are  dislodged  or  loosened. 
Also  in  response  to  commenters, 
paragraph  (a)  has  been  clarified  to 
require  that  clean-up  and  support 
procedures  be  established  only  for  areas 
intended  to  be  rehabilitated  by  the 
operator. 

The  provisions  in  the  preproposal 
draft  which  specified  that  the  operator 
develop  and  post  a  written 
rehabilitation  plan  have  been  deleted  in 
the  proposal.  The  underlying  principle  of 
a  rehabilitation  plan  is  to  cause  the 
operator  to  develop  safe  work 
procedures  for  the  persons  performing 
rehabilitation  work  before  such  work  is 
performed.  This  principle  is  preserved  in 
the  proposal  by  requiring  that  the 
operator  establish  clean-up  and  support 
procedures  to  be  followed  during 
rehabilitation  work  and  instruct  the 
persons  who  perform  such  work  in  these 
procedures  before  rehabilitation  work  is 
started. 

Paragraph  (b)  would  require  that 
persons  performing  rehabilitation  work 
be  e.xperienced  in  this  work,  or  that  they 
be  supervised  by  a  person  with 
experience  and  who  has  been 
designated  by  the  operator.  In  response 
to  commenters,  the  preproposal  draff 
requirement  that  the  supervisor  be  a 
person  certified  in  accordance  with  30 
CFR  75.100(b)  is  deleted  from  the 
proposal.  These  commenters  pointed  out 
that  a  certified  person  would  not  in  all 
cases  have  skills  related  to 
rehabilitation  work. 

Another  commenter  suggested  that 
persons  involved  in  rehabilitation  be 
required  to  have  experience  in  this  type 
of  work  and  that  they  also  be  supervised 
by  an  experienced  person.  This 
suggestion  was  considered  unworkable, 
however,  since  it  would  preclude  miners 
without  experience  in  rehabilitation 
work  from  acquiring  this  experience.     • 

Paragraph  (c)  would  require  supports 
and  a  warning  or  physical  barrier  at  all 
entrances  to  areas  not  being 
rehabilitated  where  a  roof  fall  has 
occurred  or  the  mine  roof  has  been 
removed  by  blasting.  The  requirement 
for  supports  on  at  least  5-foot  centers 
would  control  expansion  of  the  area 
affected  by  the  fall  or  blasting,  while  a 
readily  visible  warning  would  alert 
persons  to  the  hazards  in  the  area.  The 
proposal  for  a  readily  visible  warning  is 
a  revision  from  the  preproposal  draft 
requirement  for  a  sign  to  be  posted.  This 
change  would  permit  greater  compliance 
flexibility.  For  the  same  reason,  the 
proposal  does  not  incorporate  one 
commenter's  suggestion  that  a 


"reflective"  warning  sign  be  required. 
The  alternative  of  a  physical  barrier  that 
blocks  travel  into  the  area  has  also  been 
added  to  the  proposal  for  flexibility. 

A  preproposal  draft  requirement  that 
information  on  tunnel  liners  and  arches 
used  in  rehabilitation  work  be  included 
in  roof  control  plans  has  been  moved  to 
proposed  §  75.221,  which  specifies  roof 
control  plan  information.  This  change  is 
consistent  with  others  in  the  proposal 
which  are  being  made  to  consolidate  all 
the  roof  control  plan  informational 
requirements.  One  commenter  suggested 
that  tunnel  liners  or  arches  should  be 
required  whenever  an  ATRS  cannot  be 
used  during  rehabilitation  work.  This 
suggestion  was  not  incorporated  into  the 
proposal  because  there  are  many  roof 
fall  areas  where  tunnel  liners  or  arches 
would  restrict  mining  functions.  For 
example,  tunnel  liners  or  arches  may  nat 
be  appropriate  for  use  in  low  seam 
mines. 

Roof  Support  Removal  §  75.211 

This  proposal,  which  is  derived  from 
existing  §  75.204  and  existing  plan- 
approval  criteria  in  §  75.200-14,  sets 
forth  safety  requirements  for  removing 
permanent  roof  supports.  It  addresses 
the  assignment  and  supervision  of 
persons  involved  in  removal  work  and 
procedures  for  installing  supports  during 
removal  work.  It  also  identifies  areas 
where  roof  bolts  could  not  be  removed. 
The  precautions  specified  in  the 
proposal  would  minimize  the  hazards 
involved  in  the  removal  of  roof  supports. 

The  phrase,  "direct  supervision" 
which  appeared  in  the  preproposal  draft 
has  been  replaced  with  a  provision  that 
would  require  the  super\'isor  to  be 
present  when  permanent  supports  are 
removed.  This  change  clarifies  the 
Agency's  intention  that  a  supervisor  be 
physically  present  when  permanent 
supports  are  removed.  In  addition,  a 
provision  in  the  preproposal  draft  that 
would  have  required  the  supervisor  to 
designate  each  support  that  is  to  be 
removed  has  been  deleted  since  the 
supervisor  would  be  present  while  the 
supports  are  being  removed. 

Some  commenters  suggested  that  roof 
support  removal  be  prohibited  under 
any  circumstances.  MSHA  recognizes 
that  the  removal  of  roof  bolts  is 
particularly  hazardous  where  full  pillar 
extraction  is  conducted,  therefore,  this 
practice  would  be  prohibited  by  the 
proposal.  Permanent  roof  support 
removal  would  also  be  prohibited  where 
roof  bolt  torque  readings  or  the 
condition  of  conventional  support 
indicate  excessive  loading,  roof 
fractures  are  present,  or  there  are  other 
indications  that  the  roof  is  weak. 


41798 


Federal  Register  /  Vol.  50,  No.  199  /  Tuesday,  October  15,  1985  /  Proposed  Rules 


However,  when 
practices  sped 
followed.  MSHA 
of  the  nilemakii  ^ 
support  materials 
removed.  MSHi  L 
further  commenjt 
A  provision  i; 
that  would  havi 


entering  areas 
been  removed 
proposal  since 
proposal  would 
entering  unsu 
the  term 
preproposal 
the  term  "removal 
implication  thai 
generally  reuse( 


has 
(ithE 


recov  >ry 


drfift 


Federal  Register  /  Vol.  ! 


the  recognized  safety 
ed  by  the  proposal  are 
believes,  at  this  stage 
process,  that  roof 
can  be  safely 
specifically  requests 
on  this  issue, 
the  preproposal  draft 
prohibited  persons  from 
\^here  supports  have 
been  deleted  in  the 
er  sections  of  this 
prohibit  persons  from 
pi^orted  areas.  In  addition, 
used  in  the 
has  been  replaced  by 
to  eliminate  any 
roof  supports  are 
after  removal. 


Approved  Roof  Control  plan  §  75.220 

This  proposal  would  revise  and 
consolidate  exij  ting  §§  75.200  through 
75.200-4,  which  address  roof  control 
plans  and  progr  ims.  The  proposal 
would  narrow  i  le  scope  of  roof  control 
plans,  while  ret  lining  the  basic 
requirement  that  each  mine  be  operated 
in  accordance  vrith  a  roof  control  plan 
approved  by  th<  District  Manager. 

The  origin  of  he  approved  roof 
control  plan  coi  cept,  which  has  been 
effectively  used  throughout  the  coal 
mining  industry  for  more  than  fourteen 
years,  was  a  ne  ;d  for  flexibility  to 
address  the  unii  |ue  conditions  of  each 
mine.  Under  the  plan  approach, 
changing  mine  i  oof  conditions  and  the 
operator's  expe:'ience  are  addressed  on 
a  mine  by  mine  basis.  For  this  reason, 
the  vast  majority  of  commenters 
endorsed  contir  uing  the  use  of  approved 
plans. 

Currently,  ea(  h  roof  control  plan 
addresses  virtui  illy  all  aspects  of  roof 
control  practice  at  the  mine.  As  a  result, 
many  roof  contiol  plans  have  become 
unnecessarily  voluminous  and  complex. 
To  make  roof  control  plans  more 
workable  and  lass  burdensome  many  of 
the  existing  criteria,  that  are  applicable 
to  all  mines,  are  included  in  the  proposal 
as  mandatory  standards.  The  proposed 
safety  standard^  in  §  §  75.200  through 
75.211  would,  therefore,  govern  many 
roof  control  practices  which  apply  to  all 
underground  coel  mines  where  these 
practices  are  uflied  and  the  plan  for  each 
mine  would  contain  only  the  particular 
roof  control  measures  necessary  to 
address  the  unique  conditions  of  the 
mine.  Roof  control  plans  would,  as  a 
result,  be  less  cpmplex  and,  MSHA 
believes,  more  useful  to  the  persons 
responsible  for  Implementing  these 
plans. 

Under  the  prdposal,  each  operator 
would  be  requited  to  adopt  and  follow  a 
roof  control  pla  i  approved  by  the 


District  Manager.  The  operator's  plan 
would  be  required  to  be  suitable  to  the 
prevailing  geological  conditions  and  the 
system  of  mining  to  be  used  at  the  mine. 
A  new  provision  in  the  proposal  would 
also  require  that  the  operator  take 
additional  measures  if  unusual  hazards 
are  encountered.  This  addition 
recognizes  that  the  roof  control  plan 
would  contain  minimum  safety 
requirements  and  clarifies  the  operator's 
responsibility  to  take  additional 
measures  to  protect  persons  when 
conditions  warrant. 

The  proposal  retains  the  existiiig 
procedure  that  the  operator  submit  the 
proposed  roof  control  plan,  or  revisions 
to  an  existing  approved  plan,  to  the 
District  Manager  for  approval.  With 
minor  changes  from  the  preproposal 
draft,  the  proposal  also  retains  the 
provisions  that  when  revisions  to  an 
approved  roof  control  plan  are  proposed 
by  the  operator,  only  the  revised  pages 
need  to  be  submitted,  unless  the  District 
Manager  requires  the  submission  of  the 
entire  plan.  One  commenter  favored  the 
submission  of  the  entire  plan  with  the 
proposed  changes.  To  address  this 
comment,  the  proposal  provides  that 
only  the  revised  pages  of  a  plan  need  to 
be  submitted  permitting  the  entire  plan 
with  the  proposed  changes  to  be 
submitted  if  the  operator  prefers. 
However,  the  proposal  provides  that  the 
District  Manager  may  require  that  the 
entire  plan  be  submitted.  This  provision 
has  been  added  to  allow  the  District 
Manager  the  discretion  to  require  that 
the  entire  plan  be  resubmitted  when  the 
submission  of  revised  pages  would 
disrupt  the  continuity  of  the  roof  coritrol 
plan  or  cause  confusion. 

Paragraph  (b)  sets  out  the  procedure 
for  notification  of  denial  or  approval  of 
roof  control  plans.  The  proposal  retains 
the  existing  requirement  that  the 
operator  be  given  written  notice  of 
approval  actions.  With  clarifying 
changes,  the  proposal  would  also 
continue  the  existing  procedure  for 
exchanging  information  when  approval 
of  a  proposed  plan  or  revision  is  denied. 
Under  the  proposal,  the  operator  would 
be  advised  of  the  deficiencies  of  the 
plan  or  revision  for  which  approval  is 
denied,  together  with  any  recommended 
changes  needed  for  approval.  The 
operator  would  then  be  afforded  an 
opportunity  to  discuss  with  the  District 
Manager  or  a  designee  the  problems 
identified  and  potential  solutions.  The 
revised  language  of  the  proposal  is 
intended  to  clarify  the  operator's 
responsibility  for  developing  a  suitable 
roof  control  plan  and  MSHA's  role  in 
approving  the  plan. 

A  provision  that  allows  the  District 
Manager  to  require  that  the 


effectiveness  of  new  support  materials, 
devices  or  systems  be  demonstrated  by 
experimental  installations  has  been 
moved  to  this  section  from  a 
preproposal  draft  criteria  section. 

One  commenter  recommended  that 
the  proposal  provide  for  participation  by 
the  representative  of  miners  in  the  plan 
approval  process.  This  commenter 
emphasized  that  the  miners  have  a 
safety  interest  in  the  adequacy  of  the 
roof  control  plan  and  that  as  a  practical 
matter  they  are  directly  responsible  for 
implementing  it. 

MSHA  agrees  that  the  purpose  of  the 
roof  control  plan  is  to  protect  the  miners 
at  the  mine  and  that  they  play  a 
significant  role  in  implementing  the 
plan's  provisions.  In  some  cases,  mine 
operators  give  a  copy  of  the  roof  control 
plan  to  the  representative  of  miners  for 
review  and  comment  prior  to  submitting 
the  plan  to  MSHA  for  approval.  In 
addition,  to  the  extent  possible,  MSHA 
consults  with  the  representative  of 
miners  before  the  roof  control  plan  is 
approved.  At  this  stage  of  the 
rulemaking  process,  however,  MSHA 
does  not  believe  that  procedures  for  the 
approval  of  roof  control  plans  should 
provide  a  role  for  the  miners' 
representatives  for  two  reasons.  As 
indicated  by  the  proposal,  it  is  the 
operator's  responsibility  to  develop  a 
suitable  roof  control  plan  and  MSHA's 
responsibility  to  independentlj^evaluate 
it.  While  the  representative  of  the 
miners  is  an  interested  person,  the  plan 
approval  process  does  not  impose  any 
obligation  on  miners'  representatives. 

The  draft  requirement  that  no  plan  or 
revision  be  put  into  effect  before  it  is 
approved  by  the  District  Manager  is 
retained  in  the  proposal.  One 
com.Tienter  suggested  that  this  provision 
be  deleted  because  it  is  implicit  in  the 
requirement  that  each  mine  be  operated 
in  accordance  with  an  approved  roof 
control  plan.  However,  the  proposal 
retains  this  provision  to  ensure  that  the 
Agency's  intent  is  clear. 

Also  before  an  approved  roof  control 
plan  revision  is  implemented,  the 
proposal  would  require  that  miners  and 
supervisoK  who  are  affected  by  the 
revision  be  instructed  in  its  provisions. 
Complete  understanding  of  the 
requirements  of  the  approved  roof 
control  plan  is  essential  to  effective 
implementation. 

Consistent  with  this  principle,  the 
proposal  retains  the  existing 
requirement  that  the  approved  roof 
control  plan  and  any  revisions  be  posted 
where  persons  working  at  the  mine  can 
read  them.  The  approved  plan  and  any 
revisions  would  also  be  required  to  be  • , 


available  to  the  miners  and 
representatives  of  miners  at  the  mine. 
Several  commenters  recommended 
that  a  separate  set  of  regulations  be 
developed  as  part  of  this  rulemaking 
which  would  establish  comprehensive 
new  procedures  for  approving  all  mine 
plans.  The  procedures  recommended  by 
these  commenters  would  alter  the 
existing  plan  approval  process  by 
establishing  time  frames  for  MSHA  and 
operator  actions  on  mine  plans, 
specifying  that  citations  be  issued 
regarding  plan  provisions  upon  which 
the  operator  and  the  District  Manager 
cannot  agree,  and  establishing 
guidelines  for  the  abatement  of  these 
citations.  These  recommendations  were 
previously  submitted  to  MSHA  and  the 
issues  which  they  raise  will  be 
separately  addressed  by  the  Agency. 

Roof  Control  Plan  Information  §  75.221 

This  proposal  is  derived  from  existing 
§§  75.200-5,  75.201-1,  and  plan-approval 
criteria  in  §§  75.200-7,  75.200-12,  and 
75.200-14  but  also  contains  several  new 
requirements.  It  specifies  the 
information  that  would  be  required  in 
each  roof  control  plan. 

The  proposed  provisions  include 
identifying  information,  data  related  to 
the  strata  in  which  mining  is  to  be 
conducted,  and  descriptions  of  the 
mining  methods  and  support  materials 
to  be  used.  This  information  is 
necessary  to  preparations  for 
underground  coal  mining  and  forms  a 
basis  from  which  MSHA  evaluates  the 
adequacy  of  the  operator's  plan.  The 
proposal  also  contains  new 
requirements  that  are  intended  to 
complete  the  mine  profile  described  in 
the  roof  control  plan  and  recognize 
additional  areas  where  flexibility  is 
needed  to  address  the  particular 
conditions  at  the  mine.  In  addition, 
paragraphs  (a)  (6),  (7),  and  (12)  of  the 
proposal  which  appeared  in  separate 
sections  of  the  preproposal  draft,  have 
been  included  in  this  provision  to 
consolidate  all  roof  control 
informational  requirements. 

Deleted  from  the  preproposal  draft  is 
the  provision  that  roof  control  plans 
identify  coalbeds  above  or  below  the 
mine  that  are  being  or  have  been  mined. 
This  information  is  already  available  to 
MSHA  through  existing  standards.  The 
proposal  also  deletes  the  draft 
requirement  for  roof  control  plans  to 
describe  the  type  of  mining  equipment 
being  used  at  the  mine.  This  information 
is  also  available  to  MSHA  through  other 
means. 

The  proposal  would  require  that  the 
roof  control  plan  identify  the  method  of 
protecting  miners  from  falling  material 
at  drift  openings  and  when  mining  is 
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available  to  the  miners  and 
representatives  of  miners  at  the  mine. 
Several  commenters  recommended 
that  a  separate  set  of  regulations  be 
developed  as  part  of  this  rulemaking 
which  would  establish  comprehensive 
new  procedures  for  approving  all  mine 
plans.  The  procedures  recommended  by 
these  commenters  would  alter  the 
existing  plan  approval  process  by 
establishing  time  frames  for  MSHA  and 
operator  actions  on  mine  plans, 
specifying  that  citations  be  issued 
regarding  plan  provisions  upon  which 
the  operator  and  the  District  Manager 
cannot  agree,  and  establishing 
guidelines  for  the  abatement  of  these 
citations.  These  recommendations  were 
previously  submitted  to  MSHA  and  the 
issues  which  they  raise  will  be 
separately  addressed  by  the  Agency. 

Roof  Control  Plan  Information  §  75.221 

This  proposal  is  derived  from  existing 
§§  75.200-5.  75.201-1,  and  plan-approval 
criteria  in  §§  75.200-7.  75.200-12,  and 
75.200-14  but  also  contains  several  new 
requirements.  It  specifies  the 
information  that  would  be  required  in 
each  roof  control  plan. 

The  proposed  provisions  include 
identifying  information,  data  related  to 
the  strata  in  which  mining  is  to  be 
conducted,  and  descriptions  of  the 
mining  methods  and  support  materials 
to  be  used.  This  information  is 
necessary  to  preparations  for 
underground  coal  mining  and  forms  a 
basis  from  which  MSHA  evaluates  the 
adequacy  of  the  operator's  plan.  The 
proposal  also  contains  new 
requirements  that  are  intended  to 
complete  the  mine  profile  described  in 
the  roof  control  plan  and  recognize 
additional  areas  where  flexibility  is 
needed  to  address  the  particular 
conditions  at  the  mine.  In  addition, 
paragraphs  (a)  (6),  (7),  and  (12)  of  the 
proposal  which  appeared  in  separate 
sections  of  the  preproposal  draft,  have 
been  included  in  this  provision  to 
consolidate  all  roof  control 
informational  requirements. 

Deleted  from  the  preproposal  draft  is 
the  provision  that  roof  control  plans 
identify  coalbeds  above  or  below  the 
mine  that  are  being  or  have  been  mined. 
This  information  is  already  available  to 
MSHA  through  existing  standards.  The 
proposal  also  deletes  the  draft 
requirement  for  roof  control  plans  to 
describe  the  type  of  mining  equipment 
being  used  at  the  mine.  This  information 
is  also  available  to  MSHA  through  other 
means. 

The  proposal  would  require  that  the 
roof  control  plan  identify  the  method  of 
protecting  miners  from  falling  material 
at  drift  openings  and  when  mining  is 


conducted  within  150  feet  of  an  outcrop. 
This  proposal  would  recognize  that  the 
support  needed  at  drift  openings  can 
very  substantially  from  mine  to  mine.  It 
would  also  permit  the  hazards  of  mining 
near  the  surface  where  the  coal  seam  is 
exposed  to  be  addressed  on  a  mine-by- 
mine  basis.  Mining  near  an  outcrop  can 
present  unique  roof  control  hazards  due 
to  roof  fractures  caused  by  surface 
blasting,  and  other  conditions  created 
by  water  seepage  and  geological 
irregularities. 

In  response  to  a  commenler's 
suggestion,  the  proposal  would  require 
the  signature  and  title  of  the  company 
official  responsible  for  the  mine  roof 
control  plan.  This  information,  would 
establish  a  contact  person  to  facilitate 
the  prompt  resolution  of  issues. 

Several  commenters  recommended 
changes  in  roof  control  plan  information 
requirements  which  appeared  in  the 
preproposal  draft.  One  commenter 
suggested  that  the  existing  requirement 
for  a  columnar  section  of  the  mine  strata 
in  the  roof  control  plan  be  revised  so 
that  identification  of  the  strata  over  the 
coalbed  to  be  mined  and  the  strata 
under  it  would  be  necessary  only  if  this 
information  was  available.  This 
provision  has  been  revised  to  limit 
submission  of  information  regarding 
strata  to  a  distance  above  the  coal  bed 
that  is  two  times  the  maximum  planned 
width  for  mine  openings.  The 
preproposal  draft  information 
requirement  for  strata  10  feet  below  the 
coalbed  has  also  been  deleted.  Stable 
roof  strata  generally  exists  within  a 
distance  equal  to  twice  the  width  of  the 
mined  opening,  a  point  at  which  a  roof 
fall  can  reach  and  create  a  stable  arched 
formation.  MSHA  believes  that  this 
information  will  be  adequate  for 
evaluating  the  width  of  openings  and 
roof  support  systems.  The  nature  of  the 
rock  layers  that  are  over  the  coal  to  be 
removed  directly  influence  the  stability 
of  the  roof  and  the  support  measures 
and  mining  methods  to  be  used.  This 
information  should  be  known  by  the 
operator  before  mining  begins. 
Information  regarding  strata  under  the 
coalbed  is  primarily  used  by  the 
operator  in  designing  the  mine  layout 
and  is  not  necessary  in  MSHA's 
evaluation  of  roof  control  plans. 

The  proposal  reflects  another 
commenter's  suggestion  that  only  a 
"•^  "typical"  columnar  section  of  the  mine 
be  required.  This  revision  recognizes 
that  mine  strata  is  not  uniform 
throughout  the  mine  property  and  that  a 
representative  section  suffices  for 
purposes  of  evaluating  a  roof  control 
plan. 

One  commenter  suggested  that 
drawings  indicate  the  "intended"  width 


of  openings  and  the  "typical"  sequence 
of  mining  pillars.  One  purpose  of  the 
roof  control  plan  is  to  set  forth,  with  a 
relatively  high  degree  of  precision,  how 
mining  is  to  be  conducted  and  roof 
support  is  to  be  installed.  A  rough 
estimate  of  how  these  critical  processes 
will  be  carried  out  is  not  consistent  with 
sound  mining  practices  and  miner 
safety. 

Another  commenter  recommended 
that  roof  control  plan  information 
requirements  include  the  name  of  the 
manufacturer  of  the  support  material  to 
be  used.  The  proposal  does  not  include 
this  suggestion  since  the  name  of  the 
manufacturer  of  the  support  materials 
does  not  affect  MSHA's  evaluation  of 
the  adequacy  of  the  operator's  plan. 

Several  commenters  recommended 
deletion  of  the  draft  requirement 
pertaining  to  the  size  of  materials 
submitted  with  roof  control  plans,  scales 
for  drawings  and  related  provisions. 
These  requirements,  which  are  derived 
from  the  existing  standards,  are  retained 
in  the  proposal.  At  this  stage  in  the 
rulemaking  process,  MSHA  believes  that 
they  aid  in  the  timely  review  and 
approval  of  roof  control  plans,  and 
facilitate  administrative  control  of  the 
large  volume  of  plans  and  revisions 
evaluated  by  the  Agency.  However, 
commenters  are  encouraged  to  further 
address  this  issue  and  suggest 
alternatives. 

Roof  Control  Plan  Approval  Criteria 
§  75.222 

The  proposal  is  derived  from  existing 
plan  approval  criteria  §§  75.200-6 
through  75.200-9  and  75.200-11  and 
75.200-12,  except  paragraphs  (e)(1)  and 
(g)  which  would  be  new.  This  proposal 
includes  generally  accepted  non- 
mandatory  provisions  that  are  to  be 
considered  by  the  operator  in 
formulating  roof  control  plans.  In 
addition,  these  criteria  would  be  used  as 
guidelines  by  the  District  Manager  in  the 
evaluation  of  roof  control  plans  and 
revisions  submitted  by  operators  for 
approval.  Roof  control  plans  that  do  not 
conform  to  the  applicable  criteria  in  this 
section  could  be  approved,  provided 
that  the  methods  proposed  in  the  plan 
would  provide  at  least  the  same 
measure  of  protection.  In  addition. 
MSHA  would  continue  to  require  that 
necessary  support  measures  be  included 
in  each  roof  control  plan. 

Several  commenters  recommended 
that  the  draf\  criteria  for  the  approval  of 
roof  control  plans  be  made  mandatory 
standards.  This  suggestion  was  not 
adopted,  however,  because  the  plan 
approval  criteria  provide  needed 
flexibility  for  addressing  the  variations 
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be  added  to 
torque  range 
suggestion  w 
MSHA's  inte 


among  mining  conditions.  For  example, 
when  roof  bolts  are  used,  the  proposed 
criterion  protides  that  they  should  be 
installed  on  denters  not  exceeding  5  feet 
lengthwise  and  crosswise.  While  this 
spacing  is  copimonly  used,  the 
conditions  at  some  mines  require  that 
roof  bolts  be  iinstailed  closer  together 
and,  under  s^ble  conditions,  they  may 
be  installed  farther  apart.  A  mandatory 
standard  wosid  not  provide  the 
flexibility  to  address  variable  mining 
conditions.    I 

Other  com^enters  recommended  that 
the  plan  appijoval  criteria  include 
exceptions  that  would  specify 
circumstances  under  which  a  particular 
criterion  woidd  not  apply.  This  is  not 
necessary  sit  ce  plan  approval  criteria 
are  guideline  t  for  evaluating  roof  control 
plans,  depending  upon  particular  mining 
conditions,    j 

One  commfenter  suggested  that  the 
terms  "tensioped"  and  "when  installed" 
e  criterion  for  roof  bolt 
The  proposal  reflects  this 
ich  is  consistent  with 
tion  that  this  criterion 
apply  only  toltensioned  roof  bolts  when 
they  are  installed. 

The  preproposal  draft  provided  that 
torque  ranges  for  tensioned  roof  bolts 
should  be  capable  of  providing  roof  boh 
loads  to  withjn  plus  or  minus  1000 
pounds  of  50  percent  of  either  the  yield 
It  or  the  anchorage 
strata.  This  criterion  has 
in  the  proposal  to  provide 
tension  for  tensioned  roof 
e  capable  of  providing 
to  at  least  50  percent  of 
the  yield  poidt  of  the  bolt.  This  change 
has  been  maqe  to  permit  operators  to 
fully  utilize  the  strength  capacities  of 
roof  bolting  s  ^stems.  However, 
proposed  standard  75.202(e)(3)  would 
prevent  the  ti  rque  or  tension  of 
tensioned  roi:  f  bolts  from  exceeding  the 
anchorage  capacity  of  the  strata. 

paragraph  (e)  has  been 
'Special  roof  support"  in 
the  prepropoial  draft  to  "Natural  roof 
support  and  tpe  installation  of  roof 
mining  machines  with 
olters"  in  the  proposal. 
This  change  lietter  reflect  the  content  of 
the  section  ai  id  corresponds  to  §  75.204 
of  the  propos  il. 
One  commi  ;nter  suggested  that 

1)  regarding  the  smallest 
a  pillar  block  be  clarified 


point  of  the 
capacity  of 
been  change 
that  torque  o 
belts  should 
roof  bolt  loa 


paragraph  (f) 
dimension  of 


development 
suggestion. 

Paragraph 
proposal  to  a 
to  permit  the 
to  be  used  in 
system.  This 


to  be  applies  >le  only  during 


The  proposal  reflects  this 

g)  has  been  added  to  the 
low  the  District  Manager 
use  of  temporar>'  supports 
conjunction  with  an  ATRS 
)rovision  recognizes  that 


manually  set  temporary  support  may  be 
necessary  to  reduce  the  span  of  the 
unsupported  roof  between  the  ATRS 
system  and  the  rib.  For  example,  when 
supporting  a  side  cut  it  may  not  be 
practicable  to  set  the  ATRS  system 
within  5  feet  of  the  rib. 

The  preproposal  draft  included  a  new 
provision  that  would  have  required 
additional  support  in  bleeders  and 
intake  and  return  aircourses.  As 
acknowledged  in  the  preprOposal  draft, 
these  entries  are  important  to  mine 
ventilation.  On  reconsideration, 
however,  MSHA  now  believes  that  a 
general  requirement  for  extra  support  in 
these  areas  would  not  be  workable.  At 
this  stage  in  the  rulemaking  process,  the 
Agency  believes  that  it  would  be 
difficult  to  deHne  the  extent  of 
additional  support  appropriate  for  these 
entries,  if  any.  This  aspect  of  the 
preproposal  has  therefore,  been  deleted. 

Evaluation  and  Revision  of  Roof  Control 
Plan  §  75.223 

This  proposal  is  derived  from  existing 
§§  75.200.  75.200-1  and  75.200-2.  It 
would  require  that  operators  propose 
revisions  to  approved  roof  control  plans 
if  indicated  by  mining  conditions  or 
experience  at  the  mine.  In  addition,  the 
proposal  would  require  that  all 
unplanned  falls  be  plotted  on  a  mine 
map  that  would  be  made  available  to 
MSHA  and  representatives  of  the 
miners.  A  history  of  unpl.mned  roof  falls 
at  the  mine  would  assist  operators  in 
evaluating  the  effectiveness  of  the  roof 
control  system  and  identification  of 
hazardous  trends. 

Paragraph  (a)  of  the  pref)roposal  has 
been  revised  to  expand  the  scope  of  the 
term  "experience"  so  that  it  is  not 
limited  to  accident  and  injury 
experience  but  would  include  any 
experience  that  would  indicate  the  plan 
is  inadequate.  Also,  a  provision  in  the 
preproposal  draft  that  would  have 
required  the  accident  or  injury 
experience  to  be  reviewed  every  six 
months  has  been  deleted  because  under 
the  proposal  the  plan  would  be  required 
to  be  revised  whenever  conditions  or 
experience  at  the  mine  indicate  the  plan 
may  not  be  suitable  for  controlling  the 
roof. 

Several  commenters  believed  that  the 
draft  provision  concerning  jotting 
unplanned  roof  and  rib  accments  on  a 
mine  map  would  eliminate  the 
requirement  to  report  such  accidents  to 
MSHA.  Reporting  accidents  in 
accordance  with  the  requirements  of  30 
CFR  Part  50  would  not  be  affected  by 
the  proposal.  To  clarify  the  requirements 
for  plotting  roof  fall  accidents  on  a  mine 
map,  the  proposal  eliminates  the  cross- 
reference  to  Part  50  in  the  preproposal 


draft  and  specifically  indicates  which 
roof  falls  are  to  be  plotted  on  the  mine 
map. 

Like  the  preproposal  draft,  the 
proposal  does  not  contain  a  provision 
for  6-month  review  of  roof  control  plans 
by  MSHA.  One  commenter  suggested 
that  this  provision  be  included,  however, 
this  suggestion  was  not  adopted  since 
Agency  personnel  continually  review 
the  adequacy  of  roof  control  plans 
during  regular  inspections  which  take 
place  at  least  quarterly.  MSHA  also 
reviews  the  adequacy  of  the  roof 
support  system  during  investigations  of 
unplanned  roof  falls. 

MSHA  Two-Entry  Task  Force 
Recommendations 

MSHA  is  considering  provisions 
which  would  address  certain  aspects  of 
longwall  mining.  On  January  28, 1985, 
MSHA  established  a  task  force  to  study 
two-entry  mining  systems  in 
underground  coal  mines.  On  June  12, 
1985,  MSHA  issued  the  task  force  report, 
which  contained  35  recommendations 
for  two-entry  longwall  mining  systems 
of  which  only  three  related  solely  to  the 
two-entry  mining  systems.  The 
remainder  were  potentially  applicable  to 
all  longwall  mining  systems. 

On  July  18, 1985,  MSHA  held  a 
meeting  in  Denver,  Colorado,  to  brief  the 
public  on  the  Agency's  task  force  report. 
At  that  meeting  and  in  subsequent 
response  to  the  report,  members  of  the 
mining  public  suggested  that  the  Agency 
include  the  recommendations  in  the 
appropriate  coal  mine  safety  standards 
under  review  to  afford  opportunity  for 
comment  through  the  rulemaking 
process.  The  Agency  agrees  that  this 
approach  would  allow  the  opportunity 
for  full  evaluation  of  the 
recommendations. 

Specifically,  the  report  recommended 
that:  (1)  Systematic  supplemental 
support  be  installed  throughout  the 
tailgate  entry  prior  to  mining  a  panel;  (2) 
systematic  supplemental  support  for 
tailgate  entries  of  subsequent  longwall 
panels  be  installed  in  advance  of  frontal 
abutement  stresses  of  the  adjacent     ' 
pane!  being  mined;  (3)  an  examination 
of  these  travelways  be  made  at  least 
once  every  seven  days;  and  (4) 
procedures  be  formulated  by  the 
operator  that  address  the  actions  to  be 
taken  should  the  tailgate  travelway  on  a 
longuall  panel  1)6  closed  due  to  a 
ground  failure. 

MSHA  specifically  solicits  comment 
and  data  on:  (1)  The  merits  of  these 
provisions;  (2)  the 'applicability  of  the 
provisions  to  all  longwall  mining 
systems;  and  (3)  whether  the  provisions 
would  be  more  appropriate  as  criteria 
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for  approval  of  roof  control  plans  for 
longwall  mining  or  as  mandatory 
standards  applicable  to  all  longwall 
mines. 

Other  Existing  Sections  Affected 

The  proposal  would  delete  existing 
§§  75.202  and  75.202-1  with  respect  to 
the  supply  and  location  of  suppor^^ 
materials,  equipment  and  tools.  These 
provisions  were  included  in  the 
preproposal  draft  and  would  have 
required  that  support  materials  and  the 
tools  necessary  for  their  installation  be 
located  on  each  working  section.  The 
preproposal  draft  would  also  have 
required  supplementary  supports  and 
tools  to  be  located  within  four  crosscuts 
of  each  working  section.  These  deletions 
address  the  concerns  of  several 
commenters  who  suggested  that 
operators  be  allowed  the  flexibility  to 
decide  how  support  materials  are 
supplied  to  each  section  including  the 
type,  amount  and  location  of 
supplemental  supports. 

Derivation  Table 

The  following  derivation  table  lists: 
(1)  The  number  of  the  proposed 
standard;  and  (2)  the  number  of  the 
existing  standard  from  which  the 
proposed  standard  is  derived. 
Derivations  marked  with  an  asterisk  (*) 
indicate  existing  criteria  in  Subpart  C. 
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address  the  concerns  of  several 
commenters  who  suggested  that 
operators  be  allowed  the  flexibility  to 
decide  how  support  materials  are 
supplied  to  each  section  including  the 
type,  amount  and  location  of 
supplemental  supports. 

Derivation  Table 

The  following  derivation  table  lists: 
(1)  The  number  of  the  proposed 
standard;  and  (2)  the  number  of  the 
existing  standard  from  which  the 
proposed  standard  is  derived. 
Derivations  marked  with  an  asterisk  (*) 
indicate  existing  criteria  in  Subpart  C. 


Derivation  Table 


DERtvATKDN  TABLE — Continued 


Proposal 


§75  200 

5  75.201(a)  . 


$  75.201  (b).  (c),  (d)  and  (e).. 

§  75.20l'(n  

5  75  202(a) 

§75  202(b) 


§75.202(0 

§  75.202(d) 

§  75.202(e)(1). 

§  75.202(e>(2) . 
§  75.202(e)(3) . 


§  75  202(e)(4) 

§75  202(6)  (5)  and  (6)... 

5  75  202(e)(7) 

5  75  202(e)(8) 

§75  202(1) 

§75  203(a) 

§  75.203(b)(1) 

§  75  203(b)(2) 

§  75,203(b)(3) >.. 

§  75.203(b)  (4)  and  (S).. 

§  75  203(b)(6) 

§  75-203(b)(7) 

§  75  203(c)  


§  75.203(d) 

§75.203(6) 

§75203(1) 

§  75.204(a)(1) 

§  75.204(a)(2) 

§  75  204(a)(3) » 

§  75.204(a)(4) 

§  75  204(a)(5) ; _ 

§  75.204(b)(1).  (2)  and  (3).. 
§75  205<a) 


Existing 


§  75.200 
§75.201. 
§75.201-1 

§75  201 -1(b) 
§75  2O0-7(a)(1|V 
§  75  200- 7(a)  (4). 

(S)-. 
§  75  200-7(a)(6)V 
§75  200-7(b)(l)V 
§  75  200-7(a)  (2)  and 

(3)V 
New. 
§  75  203,  and 

75.200-7(b}(2) 
§75.200-7(b)(3|(»)- 
§  75  200-7(b)(3)(iii)* 
New. 

§  75  200-7{b)(4)' 
New 

§75  200-8(0(4)* 
§  75  200-8(a)(2)*. 
New 

§  75  200-8(a)(3)* 
§  75  2QP-8(a)(4)V 
§75.20O-8(a)(5)V 
New 
§75  200-8(b)(1)  and 

(3)-. 
§  75.20O-8(b)(2)V 
§  75  200-8(b)(4)V 
§  75  200-8(b)(5)V 
§75.2O0-12(a)(l)' 
§75  200-12(a)(2)V 
§75.200-12(a)(3)V 
§75.200-12(a)(4)* 
§75  200-12(a)(l)- 
§75.200-12(b)(1)V 
§75  201 -2(d)  and 


Proposal 


{75.20S<b).. 
§75.205(0  . 
§  75  205(d).. 
§75.205(8).. 

§  75.206 

§  75.207 

§  75.208(a).. 


§  75.208  (b)  and  (C).. 

§  75.208(d) - 

§75.208(8) 

§  75  20e  (a)  and  (b).. 
§75  209(O 


§75  209(d) 

§75.210 

§  75.211(a)(1). 
§75.2 11  (a)(2). 
§  75.21 1(b)..._. 


§75.211  (c)and(d).. 


§  75.211(e).. 
§75.211(1)... 


§75.211(9H1). 


§75.211(9)  (2)  and  (3).. 
§  75.220(a)(1) 


§  75.220<aH2) . 


§75.220  (b)(1)  and  (2) 

§75.220(bK3)..- 

§75.220(0 

§  75.220(d) 

§75  220(e) 

§75.220(0 

§75  221(a)(1) 

§  75.221(a)(2) 

§  75.221(a)(3) 

§  75.221  (aM4Mi)' 

§75  221(a)(4K«) 

§75  2?1(a)(4)(«i) 

§75  221(a)(5) 

§75  221(a)  (6)  and  (7) 
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§75.222(bH2)..-. 
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§  75.223(b)  and  (c).. 


§  75.200 

§75.200-13  (a)(1) 
and  (2)* 
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§75  200-13(b)(l)*. 

§75.20O-13(a)(3)* 
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New. 
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§  75  200 
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§  75.200-2 

§75.200-1 


Distribution  Table 

■  The  following  distribution  table  lists: 
(1)  The  section  number  of  the  existing 
standard  in  Subpart  C;  and  (2)  the 
section  numbers  of  proposed  standards 
which  contain  revised  provisions 
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section.  Existing  standards  marked  with 
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the  economy,  therefore,  the  rule  is  not 
within  the  criteria  for  a  major  rule  and  a 
Regulatory  Impact  Analysis  is  not 
re()tiired. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  evaluate  and        , 
include,  wherever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  businesses  when 
developing  regulatory  proposals.  This 
proposed  rule  would  introducft? 
alternative  compliance  methods'to  the 
existing  regulations,  several  of  which 
would  directly  benefit  small  mining 
operations.  In  addition,  the  proposals 
would  clarify  compliance 
responsibilities  and  adopt  performance- 
oriented  standards  when  possible. 

In  the  following  summary  of  the  Initial 
Regulatory  Flexibility  Analysis,  MSHA 
has  compared  the  costs  and  benefits 
associated  with  the  proposed 
requirements  with  the  costs  of  the 
existing  requirements.  A  copy  of  the  full 
analysis  is  available  upon  requests. 

MSHA  estimates  that  the  initial  cost 
for  compliance  with  the  existing 
requirements  amounts  to  approximately 
$267.4  million.  Estimated  initial  costs  for 
the  proposed  rule  would  amount  to 
about  $247.0  million.  MSHA  estimates  ' 
that  annual  recurring  costs  for 
compliance  with  the  existing 
requirements  amount  to  approximately 
$246.4  million.  Estimated  recurring  costs 
for  the  proposed  requirements  would  be 
about  $237.0  million.  The  increase  in 
initial  costs  are  associated  with  the 
proposed  requirement  for  the  use  of 
ATRS  systems.  The  proposed 
regulations  would  affect  approximately 
2100  underground  mining  operations. 
MSHA  estimates  that  about  1260  of 
these  mines  are  small  businesses.  For 
purposes  of  the  Regulatory  Flexibility 
Act,  MSHA  has  defined  small  business 
entities  as  mines  with  fewer  than  20 
employees. 

In  developing  cost  estimates,  MSHA 
has  taken  into  consideration  industry- 
wide safety  practices.  Current 
compliance  costs  are  related  to  the 
following  requirements:  labor, 
equipment  purchase  and  maintenance, 
and  recordkeeping.  In  calculating.the 
costs  of  the  proposed  rule,  the  Agency 
projected  initial  compliance  costs  and 
annual  recurring  costs. 

In  the  proposed  rule,  MSHA  has 
reorganized,  updated,  and  clarified 
existing  provisions.  The  Agency  has  also 
proposed  deleting  existing  duplicative-, 
provisions  and  replaced  one 
recordkeeping  requirement  with  a 
certification  provision. 

The  primary  benefit  of  the  proposed 
rule  is  the  protection  that  the  standards 
would  provide  to  miners  who  would  be 


endangered  by  hazards  related  to  falls 
of  roof,  face,  and  ribs  in  underground 
coal  mines. 

Although  the  propo.sed  rule  would 
result  in  an  increased  initial  compliance 
cost  of  approximately  $19.6  million  over 
the  existing  rule,  the  annual  recurring  * 
cost  of  compliance  with  the  proposed 
rule  w()uld  result  in  a  reduction  of  aboitf 
$9.4  million. 

The  primary  increase  in  initial 
compliance  costs  is  associated  with  the 
proposed  new  provision  for  the  use  of 
ATRS  systems.  However,  this  increastjd 
cost  would  be  partially  offset  by  a 
reduction  in  initial  costs  related  to  the 
manual  installation  of  temporary 
suppAts  because  the  use  of  ATRS 
systoK  would  substantially  reduce  the 
need  to  manually  install  temporary 
supports.  Annual  recurring  costs  related 
to  ATRS  systems  would  be  totally  offset 
by  a  reduction  in  costs  associated  with 
manual  installation  of  temporary 
supports.  Under  the  proposal, 
alternative  compliance  methods  and  a 
more  perfonnance-oriented  approach 
would  reduce  compliance  costs  in 
several  instances,  without  dimini.shing 
the  safety  of  persons  who  work  at  the 
Nation's  mines.  For  Example,  under  the 
proposal,  the  amount  and  location  of 
support  %iaterials  supplied  to  face  areas 
would  be  left  to  the  mine  operator's 
discretion.  In  addition,  several  proposed 
standards  would  accommodate 
advances  in  mining  technology, 
especially  in  the  area  of  ATRS  systems. 
The  Agency  specifically  solicits 
comments  and  data  on  how  the 
proposed  regulations  would  impact  the 
mining  industry. 

V.  Paperwork  Reduction  Act 

The  recordkeeping  provision 
concerning  testing  of  roof  oolts  in 
§  75.20O-7(b)(3)(iii)  would  be  eliminated. 
In  the  proposed  standard,  the  operator 
would  certify  by  signature  and  date  that 
testing  was  cojiducted. 

The  existing  rule  contains  extensive 
criteria  for  evaluating  and  approving 
roof  control  plans.  As  a  result, 
comprehensive  and  often  complex  roof 
control  plans  are  required  for  each  mine. 
The  proposal  would  retain  the 
requirement  that  each  mine  have  an 
approved  roof  control  plan.  However,  it 
would  reduce  the  requirements  to  be 
specified  in  a  plan  by  making  many  of 
the  existing  criteria,  which  are 
applicable  to  all  mines,  mandatory 
standards.  Therefore,  roof  control  plans 
would  be  less  complex,  addressing  only 
the  particular  roof  control  measures 
appropriate  to  the  conditions  at  the  mine 
which  are  not  addressed  by  the  safety 
standards. 


The  proposed  collection  of 
information  requirements  contained  in 
this  Notice  of  Proposed  Rulemaking 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Title 
44,  U.S.C.  Chapter  35).  Comments 
regarding  collection  of  information 
requirements  may  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Mine  Safety  and  Health 
Administration. 

List  of  Subjects  in  30  CFR  Part  75 

Mine  safety  and  health,  Mandatory 
safety  standards,  Underground  coal 
mines.  Roof,  face  and  rib  support. 

Dated:  October  7. 1985. 

David  A.  Zegeer, 

Assistant  Secretary  for  Mine  Safety  and 
Healtti. 

PART  75— [AMENDED] 

Part  75,  Subchapter  O,  Chapter  I  of 
title  30  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Th^aajhority  citation  for  Part  75  is 
amended  by  adding  the  following 
citation. 

Authority:  Sec.  101  of  the  Federal  Mine 
Safety  and  Heahh  Act  of  1977.  Pub.  L.  91-173 
as  amended  by  Pub.  L.  95-164,  91  stat.  1291 
(30  U.S.C.  811)*  *  * 

Subpart  A— General 

2.  It  is  proposed  to  add  new 
paragraphs  (o),  (p)  and  (q)  to  §  75.2  to 
read  as  follows: 

§75.2    Definitions. 

«  *  «  *  * 

(0)  "Notching"  means  the  initial 
penetration  of  a  sidecut  made  for  the 
purpose  of  advancing  a  mining  machine 
the  minimum  distance  necessary  to 
avoid  damage  to  permanent  roof 
support. 

(p)  "Pillar  recovery"  means  any 
retiuction  in  pillar  size  during  retreat 
mining. 

(q)  "Automated  temporary  roof 
support  (ATRS)  system"  means  a  device 
to  provide  temporary  roof  support  that  is 
capable  of  being  firmly  pressed  against 
the  mine  roof  from  a  location  which 
protects  the  equipment  operator. 

3.  Subpart  C  is  proposed  to  be  revised 
to  read  as  follows: 

Subpart  C— Roof,  Face  and  Rib  Support 

Sec. 

75.200  Protection  from  falls  of  roof,  face  and 
ribs. 

75.201  Minii)g  methods. 
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The  proposed  collection  of 
information  requirements  contained  in 
this  Notice  of  Proposed  Rulemaking 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Title 
44.  U.S.C.  Chapter  35).  Comments 
regarding  collection  of  information 
requirements  may  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Mine  Safety  and  Health 
Administration. 

List  of  Subjects  in  30  CFR  Part  75 

Mine  safety  and  health.  Mandatory 
safety  standards.  Underground  coal 
mines,  Roof,  face  and  rib  support. 

Dated:  October  7, 1985. 

David  A.  Zegeer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

PART  75— [AMENDED] 

Part  75,  Subchapter  O,  Chapter  I  of 
title  30  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Th^ajtjhority  citation  for  Part  75  is 
amended  by  adding  the  following 
citation. 

Authority:  Sec.  101  of  the  Federal  Mine 
Safety  and  Heahh  Act  of  1977.  Pub.  L.  91-173 
as  amended  by  Pub.  L.  95-164,  91  stat.  1291 
(30  U.S.C.  811)*  *  * 

Subpart  A— General 

2.  It  is  proposed  to  add  new 
paragraphs  (o).  (p)  and  (q)  to  §  75.2  to 
read  as  follows: 

§75.2    Definitions. 

*  *  «  *  * 

(o)  "Notching"  means  the  initial 
penetration  of  a  sidecut  made  for  the 
purpose  of  advancing  a  mining  machine 
the  minimum  distance  necessary  to 
avoid  damage  to  permanent  roof 
support. 

(p)  "Pillar  recovery"  means  any 
reduction  in  pillar  size  during  retreat 
mining. 

(q)  "Automated  temporary  roof 
support  (ATRS)  system"  means  a  device 
to  provide  temporary  roof  support  that  is 
capable  of  being  firmly  pressed  against 
the  mine  roof  from  a  location  which 
protects  the  equipment  operator. 

3.  Subpart  C  is  proposed  to  be  revised 
to  read  as  follows: 

Subpart  C— Roof,  Face  and  Rib  Support 

Sec. 

75.200  Protection  from  falls  of  roof,  face  and 
ribs. 

75.201  Mining  methods. 


Sec. 

75.202  Roof  bolting. 

75.203  Conventional  roof  support. 

75.204  Natural  roof  support  and  the 
installation  of  roof  support  using  mining 
machines  with  integral  roof  bolters. 

75.205  Pillar  recovery. 

75.206  Warning  devices. 

75.207  Automated  temporary  roof  support 
(ATRS)  systems. 

75.208  Manual  installation  of  temporary 
support. 

75.209  Roof  testing  and  scaling. 

75.210  Rehabilitation  of  areas  vj\\h 
unsupported  roof. 

75.211  Roof  support  removal. 

75.220  Roof  control  plan. 

75.221  Roof  control  plan  information. 

75.222  Roof  control  plan  approval  criteria. 

75.223  Evaluation  and  revision  of  roof 
control  plan. 

Authority:  Section  101.  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L  91-173  as 
amended  by  Pub.  L.  95-164,  91  Stat.  1291  (30 
U.S.C.  811). 

§75.200    Protection  from  falls  of  roof,  face 
and  ribs. . 

(a)  The  roof,  face  and  ribs  of  areas 
where  persons  work  or  travel  shall  be 
supported  or  otherwise  controlled  to 
protect  persons  from  hazards  related  to 
falls  of  the  roof,  face  or  ribs. 
",(b)  No  person  shall  work  or  travel 
under  unsupported  roof  unless  in 
accordance  with  this  subpart. 

§75.201     Mining  methods. 

(a)  The  method  of  mining  shall  not 
expose  any  person  to  hazards  caused  by 
excessive  widths  of  rooms,  crosscuts 
and  entries  or  faulty  pillar  recovery 
methods.  Pillar  dimensions  shall  be 
compatible  with  effective  control  of  the 
roof,  face  and  ribs. 

(b)  A  method  of  directional  control       ? 
shall  be  used  to  maintain  the  projected 
direction  of  mining  in  entries,  rooms, 
crosscuts,  and  pillar  splits. 

(c)  A  sidecut  shall  be  started  only 
from  an  area  that  is  permanently 
supported,  except  that  notching  is 
permitted  where  the  coal  extraction 
process  would  damage  permanent  roof 
support. 

(d)  When  development  of  a  mine 
opening  creates  an  intersection,  the 
opening  shall  be  permanently  supported 
or  at  least  one  row  of  temporary 
supports  shall  be  installed  on  not  more 
than  five-foot  centers  across  the  opening 
before  any  other  work  or  travel  in  the 
intersection. 

(e)  A  working  face  shall  not  be  mined 
through  into  an  unsupported  area  of 
active  workings,  except  when  such  area 
is  inaccessible. 

(f)  Additional  roof  support  shall  be 
installed  where: 

(1)  The  width  of  the  opening  specified 
in  the  approved  roof  control  plan  is 
exceeded  by  more  than  50  percent  of  the 


lengthwise  space  permitted  between 
permanent  support:  and 

(2)  The  distance  over  which  the 
excessive  width  exists  is  more  than  5 
feet. 

§75.202    RoofbottinQ. 

(a)  Components  of  roof  bolt 
assemblies  shall  meet  the  American 
Society  for  Testing  and  Materials. 
ASTMF  432-83.  'Standard  Specification 
for  Roof  and  Rock  Bolts  and 
Accessories"  except  that  roof  bolting 
components  not  addressed  in  ASTM  F 
432-83  may  be  used  when  approved  by 
the  District  Manager.  This  document  is 
incorporated  by  reference  and  made  a 
part  of  this  standard.  This  publication 
may  be  obtained  from  the  publishers. 
American  Society  for  Testing  and 
Materials.  1916  Race  Street,        ' 
Philadelphia.  PA  19103.  This  publication 
may  be  examined  at  any  Coal  Mine 
Safety  and  Health  District  or  Subdistrict 
Office. 

(b)(1)  A  bearing  plate  shall  be  firmly 
installed  with  each  roof  bolt. 

(2)  Bearing  plates  used  directly 
against  the  mine  roof  shall  be  at  least  6 
inches  square  or  the  equivalent. 

(3)  Bearing  plates  used  with  wood  or 
metal  materials  shall  be  at  least  4  inches 
square  or  the  equivalent. 

(c)  When  washers  are  used  with  roof 
bolts,  the  washers  shall  conform  to  the 
shape  of  the  roof  bolt  head  and  bearing 
plate. 

(d)(1)  The  diataeter  of  finishing  bits 
shall  be  within  a  tolerance  of  plus  or 
minus  0.030  inch  of  the  required 
diameter  for  the  anchor  used. 

(2)  When  separate  finishing  bits  are 
used,  they  shall  be  distinguishable  from 
other  bits. 

(e)  Tensioned  roof  bolts.  (1)  R^of  bolts 
that  provide  support  by  creating  a  beam 
of  laminated  strata  shall  be  at  least  30 
inches  long.  Roof  bolts  that  provide 
support  by  suspending  the  roof  from 
overlying  stronger  strata  shall  be  long 
enough  to  anchor  at  least  12  inches  into 
th^  stronger  strata.  •  . 

(2)  During  each  roof  bolting  cycle  in  a 
working  place,  a  test  hole  shall  be 
drilled  in  the  first  row  of  bolts  to  a  depth 
of  at  least  12  inches  above  the 
anchorage  horizon  of  the  tensioned  bolts 
being  used.  When  the  test  hole  indicates 
that  bolts  would  not  be  anchored  in 
competent  strata,  corrective  action  shall 
be  taken  to  provide  effective  roof 
support. 

(3)  The  installed  torque  or  tension 
range  as  specified  in  the  roof  control 
plan  shall  maintain  the  integrity  of  the 
support  system  and  shall  not  exceed  the 
yield  point  of  the  roof  bolt  nor 
anchorage  capacity  of  the  strata. 
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by  extending  the  postline  across  the 
opening. 

(b)  Conventional  roof  support 
materials  shall  meet  the  following 
specifications: 

(1)  The  smallest  diameter  or  cross- 
sectional  area  of  wooden  posts  shall 
meet  the  dimensions  set  forth  in  the 
following  table: 


Post  lengm  (inc^es| 

Diarneief  ot 

round  posts 

(inches) 

Cfoss- 

secWmal  a-ea 

of  spM  posts 

(square 

ircties) 

60  or  lass 
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Oust  84  to  108 

Over  108  to  132 

4 

S 

6 

7 

8 

8 

10 

11 

12 

13 
20 
28 
39 

OKsr  132  to  156 

SO 

0»«  156  to  180 

•Upver  180  to  204...., 

Over  204  to  228 

64 
79 
95 

Omt  228 

113 

or 
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(2)  A  cluster  of  two  or  more  posts  that 
provide  equivalent  strength  may  be  used 
to  meet  the  requirements  of  paragraph 
(bKl)  of  this  section; 

(3)  Wooden  cap  blocks  and  footings 
shall  have  flat  sides  and  be  at  least  2 
inches  thick,  4  inches  wide  and  12 
inches  long; 

(4)  Crossbars  shall  have  a  minimum 
cross-sectional  area  of  24  square  inches 
and  be  at  least  3  inches  thick: 

(5)  Planks  shall  be  at  least  6  inches 
wide  and  1  inch  thick; 

(6)  Cribbing  material  shall  have  at 
least  two  parallel  flat  sides;  and 

(7)  Materials  other  than  wood  may  be 
used  if  they  provide  equivalent  strength. 

(e)  Posts  shall  be  tightly  installed  on 
solid  footing. 

(d)  A  cap  block,  plank,  or  crossbar 
shall  be  placed  between  the  post  and 
the  roof  when  posts  are  installed  under 
roof  susceptible  to  sloughing. 

(e)  Blocks  used  for  lagging  between 
the  roof  and  crossbars  shall  be  spaced 
so  as  to  distribute  the  load. 

(f)  Jacks  used  for  roof  support  shall  be 
used  with  at  least  36  square  inches  of 
roof  bearing  surface. 

§  75.204    Natural  roof  support  and  tlw 
Installation  of  roof  support  using  mining 
mactiines  with  Integral  bolters. 

(a)  When  natural  roof  support  is 
created  by  means  of  an  arched  roof: 

(1)  A  coal  roof  at  least  6  inches  thick 
shall  be  maintained  or  all  persons 
except  those  necessary  to  install  roof 
supports  shall  be  withdrawn  from  the 
area  affected  and  permanent  roof 
supports  shall  be  installed  before  there 
is  any  other  work  or  travel  in  the  area 
affected; 

(2)  Before  developing  the  fourth 
entrance  of  a  four-way  intersection,  the 
roof  in  the  intersection  shall  be 
permanently  supported; 


(3)  Permanent  roof  support  shall  be 
installed  before  any  other  work  is 
performed  in  an  area  where  an  opening 
is  made  more  than  12  inches  wider  than . 
the  cutting  width  of  the  continuous- 
mining  machine; 

(4)  Where  the  arch  is  broken,  roof 
support  shall  be  installed  prior  to  any 
other  work  or  travel  in  the  area  affected; 
and 

(5)  When  adverse  roof  conditions  such 
as  slips,  cutters  or  clay  veins  are 
encountered,  all  persons  except  those 
necessary  to  install  roof  supports  shall 
be  withdrawn  froirf  the  area  affected 
and  permanent  roof  support  shall  be 
installed  before  there  is  any  other  work 
or  travel  in  the  area  affected. 

(b)  When  roof  bolts  are  installed  by  a 
continuous-mining  machine  with 
integral  roof-bolting  equipment: 

(1)  The  distance  between  roof  bolts 
shall  not  exceed  10  feet  crosswise; 

(2)  Roof  bolts  to  be  installed  9  feet  or 
more  apart  shall  be  installed  with  a 
wooden  crossbar  at  least  3  inches  thick 
and  8  inches  wide,  or  material  which 
provides  equivalent  support;  and 

(3)  Roof  bolts  to  be  installed  more 
than  8  feet  but  less  than  9  feet  apart 
shall  be  installed  with  a  wooden  plank 
at  least  2  inches  thick  and  8  inches  wide, 
or  material  which  provides  equivalent 
support. 

§  75.205    Pniar  recovery. 

(a)  Full  and  partial  pillar  recovery 
shall  not  be  conducted  on  the  same 
pillar  line,  except  where  physical 
conditions  such  as  unstable  floor  or 
roof,  falls  of  roof,  oil  and  gas  well 
barriers  or  surface  subsidence  require 
that  pillars  be  left  in  place. 

(b)  Before  mining  is  started  in  any 
pillar  split,  or  lift  at  least  two  rows  of 
breaker  posts  or  equivalent  support 
shall  be  installed: 

(1)  As  close  to  the  intended  breakline 
as  practicable;  and 

(2)  Across  each  opening  leading  into 
an  area  where  full  or  partial  pillar 
extraction  has  been  completed. 

(c)  Before  mining  is  started  in  any 
split  or  lift,  a  row  of  roadside-radius 
(turn)  posts  or  equivalent  support  shall 
be  installed  leading  into  the  split  or  lift 
unless  otherwise  specified  in  the  roof 
control  plan. 

(d)  Before  mining  is  started  on  a  final 
stump: 

(1)  At  least  2  rows  of  posts  or 
equivalent  support  shall  be  installed  on 
not  more  than  4-foot  centers  on  each 
side  of  the  roadway:  and 

(2)  Only  one  open  roadway,  not  more 
than  16  feet  wide,  shall  lead  from  solid 
pillars  to  the  final  stump  of  a  pillar. 


(e)  During  open-end  pillar  extraction, 
at  least  2  rows  of  breaker  posts  or 
equivalent  support  shall  be  installed  on 
not  more  than  4-foot  centers.  These 
supports  shall  be  installed  between  the 
lift  to  be  started  and  the  area  where 
pillars  have  been  extracted.  The 
supports  shall  be  maintained  to  within  7 
feet  of  the  face  and  the  width  of  the 
roadway  shall  not  exceed  16  feet. 

§  75.206    Warning  devices. 

The  end  of  permanent  roof  support 
shall  be  conspicuously  identified  with  a 
readily  visible  warning,  or  a  physical 
barrier  shall  be  installed  to  block  travel 
beyond  permanent  support. 

§  75.207    Automated  temporary  roof 
support  (ATRS)  systems. 

(a)  To  the  extent  practicable  and  as 
technology  is  available,  no  person  shall 
work  or  travel  beyond  permanent 
support  on  the  working  section  unless 
they  are  protected  by  an  ATRS  system. 

(b)  Paragraph  (a)  of  this  section  shall 
become  effective  [insert  date  24  months 
from  the  effective  date  of  this  rule]. 

(c)  Work  or  travel  to  the  left  or  right  of 
'  an  ATRS  system  shall  be  done  between 

the  ATRS  system  and  another  support 
and  the  distance  between  the  ATRS 
system  and  the  support  shall  not  exceed 
5  feet.  The  coal  rib  is  considered 
support. 

(d)  No  person  shall  work  or  travel 
beyond  an  ATRS  system  unless  the 
distance  between  the  ATRS  system  and 
the  face  or  permanent  support  is  5  feet 
or  less. 

(e)  Each  ATRS  system  shall  meet  the 
following: 

(1)  Tjie  ATRS  system  shall  elastically 
support  a  deadweight  load  measured  in 
pounds  of  at  least  450  times  each  square 
foot  of  roof  intended  to  be  supported, 
but  in  no  case  less  than  11.250  pounds; 

(2)  The  controls  that  position  and  set 
the  ATRS  system  shall  be: 

(i)  Operable  from  under  permanently 
supported  roof:  or 

(ii)  Located  in  a  compartment  which 
includes  a  deck,  that  protects  the 
equipment  operator's  entire  body  and 
has  the  structural  capacity  to  elastically 
support  a  deadweight  load  of  at  least 
20,000  pounds; 

(3)  All  hydraulic  jacks  affecting  the 
capacity  of  the  ATRS  system  and 
compartment  shall  have  check  valves  or 
equivalent  devices  that  will  prevent 
failure  in  the  event  of  a  sudden  loss  of 
hydraulic  pressure:  and 

(4)  Except  for  the  main  tram  controls, 
tram  controls  for  positioning  the 
equipment  to  set  the  ATRS  system  shall 
limit  the  speed  of  the  equipment  to  a 
maximum  of  80  feet-per-minute. 
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(e)  During  open-end  pillar  extraction, 
at  least  2  rows  of  breaker  posts  or 
equivalent  support  shall  be  installed  on 
not  more  than  4-foot  centers.  These 
supports  shall  be  installed  between  the 
lift  to  be  started  and  the  area  where 
pillars  have  been  extracted.  The 
supports  shall  be  maintained  to  within  7 
feet  of  the  face  and  the  width  of  the 
roadway  shall  not  exceed  16  feet. 

§  75.206    Warning  devices. 

The  end  of  permanent  roof  support 
shall  be  conspicuously  identified  with  a 
readily  visible  warning,  or  a  physical 
barrier  shall  be  installed  to  block  travel 
beyond  permanent  support. 

§  75.207    Automated  temporary  roof 
support  (ATRS)  systems. 

(a)  To  the  extent  practicable  and  as 
technology  is  available,  no  person  shall 
work  or  travel  beyond  permanent 
support  on  the  working  section  unless 
they  are  protected  by  an  ATRS  system. 

(b)  Paragraph  (a)  of  this  section  shall 
become  effective  [insert  date  24  months 
from  the  effective  date  of  this  rule]. 

(c)  Work  or  travel  to  the  left  or  right  of 
'  an  ATRS  system  shall  be  done  between 

the  ATRS  system  and  another  support 
and  the  distance  between  the  ATRS 
system  and  the  support  shall  not  exceed 
5  feet.  The  coal  rib  is  considered 
support. 

(d)  No  person  shall  work  or  travel 
beyond  an  ATRS  system  unless  the 
distance  between  the  ATRS  system  and 
the  face  or  permanent  support  is  5  feet 
or  less. 

(e)  Each  ATRS  system  shall  meet  the 
following: 

(1)  TJie  ATRS  system  shall  elastically 
support  a  deadweight  load  measured  in 
pounds  of  at  least  450  times  each  square 
foot  of  roof  intended  to  be  supported, 
but  in  no  case  less  than  11.250  pounds; 

(2)  The  controls  that  position  and  set 
the  ATRS  system  shall  be: 

(i)  Operable  from  under  permanently 
supported  roof;  or 

(ii)  Located  in  a  compartment  which 
includes  a  deck,  that  protects  the 
equipment  operator's  entire  body  and 
has  the  structural  capacity  to  elastically 
support  a  deadweight  load  of  at  least 
20,000  pounds; 

(3)  All  hydraulic  jacks  affecting  the 
capacity  of  the  ATRS  system  and 
compartment  shall  have  check  valves  or 
equivalent  devices  that  will  prevent 
failure  in  the  event  of  a  sudden  loss  of 
hydraulic  pressure;  and 

(4)  Except  for  the  main  tram  controls, 
tram  controls  for  positioning  the 
equipment  to  set  the  ATRS  system  shall 
limit  the  speed  of  the  equipment  to  a 
maximum  of  80  feet-per-minute. 


(f)  The  support  capacity  of  each  ATRS 
system  and  the  structural  capacity  of 
each  compartment  shall  be  certified  by  a 
registered  engineer  as  meeting  the 
applicable  requirements  of  paragraphs 
(e)(1)  and  (e)(2)  of  this  section. 

§  75.208    Manual  Installation  of  temporary 
support. 

(a)  When  manually  installing 
temporary  support,  only  persons 
engaged  in  installing  the  support  shall 
proceed  beyond  permanent  support. 

(b)  Each  temporary  support  shall  be 
completely  installed  prior  to  installing 
the  next  temporary  support. 

(c)  When  installing  multiple 
temporary  supports,  the  first  temporary 
support  shall  be  set  within  5  feet  of  a 
permanent  roof  support  and  the  rib.  All 
temporary  support  shall  be  set  so  that 
the  person  installing  the  supports 
remains  between  the  temporary  support 
being  set  and  two  other  supports  which 
must  be  within  5  feet  of  the  support 
being  installed. 

(d)  All  temporary  supports  shall  be 
placed  on  centers  not  to  exceed  5  feet. 
The  coal  rib  and  face  are  considered 
permanent  support. 

(e)  Once  temporary  supports  have 
been  installed,  work  or  travel  beyond 
permanent  roof  support  shall  be  done 
between  temporary  supports  and  the 
nearest  permanent  support  or  between 
other  temporary  supports. 

§  75.209    Roof  testing  and  scaling. 

(a)  A  visual  examination  of  the  roof, 
face  and  ribs  shall  be  made  immediately 
before  any  work  is  started  in  an  area 
and  thereafter  as  conditions  warrant. 

(b)  Where  the  mining  height  permits 
and  the  visual  examination  does  not 
disclose  a  hazardous  condition,  sound 
and  vibration  roof  tests  shall  be  made 
where  supports  are  to  be  installed.  The 
sound  and  vibration  test  shall  be 
conducted: 

(1)  After  the  ATRS  system  is  set 
against  the  roof  and  before  other 
support  is  installed;  or 

(2)  Prior  to  manually  installing  a  roof 
support.  This  test  shall  begin  under 
supported  roof  and  progress  no  further 
than  the  location  where  the  next  support 
is  to  be  installed. 

(c)  When  an  overhang,  loose  roof,  face 
or  rib  or  other  hazardous  condition  is 
detected,  the  condition  shall  be 
corrected  immediately  or  a  readily 
visible  warning  shall  be  posted  at  each 
entrance  prior  to  leaving  the  area  or  the 
area  shall  be  blocked  against  travel  by  a 
physical  barrier. 

(d)  A  bar  for  taking  down  loose 
material  shall  be  available  in  the 
working  place  or  on  all  face  equipment, 
except  haulage  equipment.  Bars 


provided  for  taking  down  loose  material 
shall  be  of  a  length  and  design  that  will 
allow  the  removal  of  loose  material  from 
a  position  that  will  not  expose  the 
person  performing  this  work  to  injury 
from  falling  material. 

§  75.2 1 0    Retiabilitation  of  areas  wHh 
unsupported  roof. 

(a)  Before  rehabilitating  each  area 
where  a  roof  fall  has  occurred  or  the 
roof  has  been  removed  by  blasting: 

(1)  The  mine  operator  shall  establish 
the  clean  up  and  support  proceduies 
that  will  be  followed: 

(2)  All  persons  assigned  to  perform 
the  rehabilitation  work  shall  be 
instructed  in  the  clean-up  and  support 
procedures;  and 

(3)  Ineffective,  damaged,  or  missing 
roof  support  at  the  edge  of  the  area  to  be 
rehabilitated  shall  be  replaced  or  other 
equivalent  support  shall  be  installed. 

(b)  All  persons  assigned  to  perform 
rehabilitation  work  shall  be  experienced 
in  this  work  or  they  shall  be  super\ised 
by  a  person  designated  by  the  mine 
operator  and  experienced  in 
rehabilitation  work. 

(c)  Each  entrance  to  an  area  where  a 
roof  fall  has  occurred  or  the  roof  has 
been  removed  by  blasting  that  is  not 
being  rehabilitated  shall  be: 

(1)  Supported  by  posts  on  not  more 
than  5-foot  centers,  or  equally  effective 
support;  and 

(2)  Posted  with  a  readily  visible 
warning,  or  blocked  against  travel  by  a 
physical  barrier. 

§  75.21 1     Roof  support  removal. 

(a)(1)  Removal  of  permanent  roof 
supports  shall  be  done  only  in  the 
presence  of  a  supervisor  designated  by 
the  mine  operator  and  experienced  in 
removing  roof  supports. 

(2)  Prior  to  removing  permanent  roof 
supports,  the  person  supervising  the 
work  shall  examine  the  roof  conditions 
in  the  area  where  the  supports  are  to  be 
removed. 

(b)  Only  persons  with  at  least  one 
year  of  underground  mining  experience 
shall  be  assigned  to  perform  permanent 
roof  support  removal  work. 

(c)(1)  Temporary  support  shall  be    ^, 
installed  as  close  as  practicable  to  each 
roof  bolt  being  removed. 

(2)  Persons  removing  temporarj' 
supports  shall  perform  the  work  under 
permanent  supports  which  have  not 
been  disturbed. 

(d)  Prior  to  removing  crossbars, 
beams,  or  other  similar  supports,  at  least 
two  rows  of  breaker  posts  on  not  more 
than  4-foot  centers  or  equivalent  support 
shall  be  installed  across  the  opening 
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§75.220 
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available  to  the 


miners  and  representatives  of  miners  at 
the  mine. 

(f)  All  roof  control  plans  shall  be 
revised  to  meet  the  requirements  of  this 
Subpart  C  by  (insert  date  6  months  after 
effective  date  of  this  nile).  This 
paragraph  (f)  shall  expire  (insert  date 
one  year  after  effective  date  of  this  rule). 

§  75.221    Roof  control  plan  Infonnation. 

(a)  The  following  information  shall  be 
included  in  each  roof  control  plan: 

(1)  The  name  and  address  of  the 
company; 

(2)  The  name,  address,  mine 
identification  number  and  location  of 
the  mine; 

(3)  The  signature  and  title  of  the 
company  official  responsible  for  the 
plan; 

(4)  A  typical  columnar  section  of  the 
mine  strata  which  shall: 

(i)  Show  the  name  and  the  thickness 
of  the  coalbed  to  be  mined  and  any 
persistent  partings; 

(ii)  Identify  the  type  and  show  the 
thickness  of  each  stratum  over  the 
coalbed  for  a  distance  of  two  times  the 
maximum  planned  width  for  mine 
openings;  and 

(iii)  Indicate  the  maximum  cover  over 
the  area  to  be  mined; 

(5)  A  description  and  drawings  of  the 
sequence  of  installation  and  spacing  of 
supports  for  each  method  of  mining 
used; 

(6)  The  maximum  distance  that  an 
ATRS  system  is  to  be  set  beyond  the 
last  row  of  permanent  support  when  an 
ATRS  system  is  used; 

(7)  When  tunnel  liners  or  arches  are  to 
be  used,  specifications  and  installation 
procedures  for  the  liners  or  arches; 

(8)  A  description  and  drawings 
indicating  the  width  of  openings,  size  of 
pillars,  methods  of  pillar  recovery,  and 
the  sequence  of  mining  pillars; 

(9)  A  list  of  all  support  materials  to  be 
used  in  the  roof,  face  and  rib  control 
system,  including,  when  roof  bolts  are  to 
be  installed: 

(i)  The  length,  diameter,  grade  and 
type  of  anchorage  unit  to  be  used; 
(ii)  The  drill  hole  size  to  be  used;  and 
(iii)  The  installed  torque  or  tension 
range  for  tensioned  roof  bolts; 

(10)  A  description  of  the  method  for 
protecting  persons  from  falling  material' 
at  drift  openings  and  when  mining 
within  150  feet  of  an  outcrop; 

(11)  A  description  of  the  method  of 
removal  when  roof  support  material  is 
to  be  removed;  and 

(12)  The  method  and  frequency  of 
evaluating  the  coal  roof  thickness  when 
natural  roof  support  is  created  by  means 
of  an  arched  roof. 


(b)  All  roof  control  plan  information, 
including  drawings,  shall  be  submitted 
on  SVz  inch  by  11  inch  paper. 

(c)  Each  drawing  shall  contain  a 
legend  explaining  all  symbols  used  and 
specifying  the  scale  of  the  drawing, 
which  shall  not  be  less  than  5  feet  to  thp 
inch  or  more  than  20  feet  to  the  inch. 


§  75.222 
criteria. 


Roof  control  plan  approval 


(a)  The  provisions  in  this  section  are 
generally  accepted  criteria  that  shall  be 
considered  in  the  formulation  and 
approval  of  roof  control  plans  and 
revisions.  Roof  control  plans  that  do  not 
conform  to  the  applicable  criteria  in  this 
section  may  be  approved,  provided  that 
the  alternative  method  proposed  will 
provide  at  least  the  same  measure  of 
protection. 

(b)  Roof  Bolting.  [1]  Roof  bolts  should 
be  installed  on  centers  not  exceeding  5 
feet  lengthwise  and  crosswise,  except 
for  roof  bolts  used  in  accordance  with  30 
CFR  75.204(c) 

(2)  Torque  or  tension  ranges  for 
tensioned  roof  bolts,  when  installed, 
should  be  capable  of  providing  roof 
bolts  loads  to  at  least  50  percent  of  the 
yield  point  of  the  roof  bolts. 

(3)  Openings  should  not  be  more  than 
20  feet  wide  when  roof  bolts  are  used  as 
the  only  means  of  support. 

(c)  Conventional  roof  support.  (1)  The 
spacing  of  roadway  roof  support  should 
not  exceed  5  feet. 

(2)  Supports  should  be  installed  to 
within  5  feet  of  the  uncut  face. 

(3)  Roadways  should  not  be  more  than 
14  feet  wide  where  straight  and  16  feet 
wide  where  curved. 

(4)  Where  the  width  of  an  openiiig 
exceeds  20  feet,  additional  rows  of  posts 
should  be  set  for  each  5  feet  of  space 
between  the  roadway  post  and  the  rib. 

(d)  Combination  roof  bolt  and 
conventional  roof  support.  (1)  Any 
opening  that  is  more  than  20  feet  wide  . 
should  be  supported  by  a  combination 
of  roof  bolts  and  conventional  supports. 

(2)  In  any  opening  more  than  20  feet 
wide: 

(i)  Posts  should  be  installed  to  limit 
each  roadway  to  16  feet  wide  where 
straight  and  18  feet  wide  where  curved; 
and 

(ii)  A  row  of  posts  should  be  set  for 
each  5  feet  of  space  between  the 
roadway  posts  and  the  ribs. 

(3)  Openings  should  not  be  more  than 
30  feet  wide. 

(e)  Natural  roof  support  and  the 
installation  of  roof  support  using  mining 
machines  with  integral  roof  bolters.  (1) 
When  natural  support  is  created  by 
means  of  an  arched  roof,  openings 
should  not  be  more  than  16  feet  wide. 


(2)  When  roof  bolls  are  installed  by  a 
continuous-mining  machine  with 
integral  roof  bolting  equipment: 

(i)  Before  an  intersection  or  pillar  split 
is  started,  roof  bolts  should  be  installed 
on  at  least  5-foot  centers  where  the 
work  is  to  bo  performed;  and 

(ii)  Openings  should  not  bo  more  than 
16  foot  wide. 

(f)  Pillar  recovery.  (1)  During 
devolopment.  any  dimension  of  a  pillar 
should  be  at  least  20  feet. 

(2)  Pillar  splits  and  lifts  should  not  be 
more  than  20  feet  wide. 

(3)  Breaker  posts  should  be  installed 
on  not  more  than  4-fool  centers. 

(4)  Roadside-radius  (turn)  posts,  or 
equivalent  support,  should  be  installed 
on  not  more  than  4-foot  centers. 

(5)  Before  full  pillar  recovery  is 
started  in  areas  where  roof  bolls  are 
used  as  the  only  means  of  roof  support 
and  oponinj^s  arc  more  than  10  feet 
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(2)  When  roof  boUs  are  installed  by  a 
cnntinuous-mining  machine  with 
integral  roof  bolting  equipment: 

(i)  Before  an  intersection  or  pillar  split 
is  started,  roof  bolts  should  be  installed 
on  at  least  5-foot  centers  where  the 
work  is  to  be  performed;  and 

(ii)  Openings  should  not  be  more  than 
16  feel  wide. 

(f)  Pillar  recovery.  (1)  During 
development,  any  dimension  of  a  pillar 
should  be  at  least  20  feet. 

(2)  Pillar  splits  and  lifts  should  not  be 
more  than  20  feet  wide. 

(3)  Breaker  posts  should  be  installed 
on  not  more  than  4-foot  centers. 

(4)  Roadside-radius  (turn)  posts,  or 
equivalent  support,  should  be  installed 
on  not  more  than  4-foot  centers. 

(5)  Before  full  pillar  recovery  is 
started  in  areas  where  roof  bolls  are 
used  as  the  only  means  of  roof  support 
and  openings  are  more  than  Ki  feet 


wide,  at  least  one  row  of  posts  should 
be  installed  to  limit  the  roadway  width 
to  16  feet.  These  posts  should  be: 

(i)  Extended  from  the,  entrance  to  the 
split  through  the  intersection  outby  the 
pillar  in  \vhich  the  split  or  life  is  being 
made:  and 

(ii)  Spaced  on  not  more  than  5-foot 
centers. 

(g)  Manual  installation  of  temporary- 
support  used  in  conjunction  with  an 
ATRS system.  (1)  Temporary  supports 
may  be  approved  for  use  in  conjunction 
with  an  ATRS  system: 

(i)  When  necessary  for  practical  use 
of  the  ATRS  system;  or 

(ii)  When  necessary  to  provide 
additional  support. 

§  75.223    Evaluation  and  revision  of  roof 
control  plan. 

(a)  Revisions  to  the  approved  roof 
control  plan  shall  be  proposed  by  the 


operator  w  hen  conditions  or  expor ience 
indicate  that  the  plan  may  no*  be 
suitable  for  controlling  the  roof.  face,  or 
ribs.  ^ 

(b)  Each  unplanned  roof  fall,  and  rib 
fall  thjit  occurs  in  the  active  workings 
shaltbe  plotted  on  a  mine  map  if  it: 

(1)  Is  above  the  anchorage  zone  where 
roof  bolts  are  used: 

(2)  Impairs  ventilation: 

(3)  Impedes  passage  of  persons; 

(4)  Causes  miners  to  be  withdrawn 
from  the  area  affected;  or 

(5)  Disrupts  regular  mining  activities 
for  more  than  one  hour. 

(c)  The  mine  map  on  which  roof  falls 
are  plotted  shall  be  available  at  the 
mine  site  for  inspection  by  authorized 
representatives  of  the  Sccrdary  and 
representatives  of  miners  at  the  mine. 

(FR  Doc.  85-24247  Filed  10-11-85:  8  45ani| 
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COMMITTEE  FC>R  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPEE 


"] 


Procurement  Ust  1986;  Establishment 

The  Committ(  le  for  Purchase  from  the 
Blind  and  Othei  Severely  Handicapped 
was  establishec  by  Pub.  L.  92-28,  June 
23,  1971  (85  Stal,  77.  41  U.S.C.  46--18c) 
(hereinafter  the  Act)  for  the  purpose  of 
directing  the  pn  tcurement  of  selected 
commodities  and  services  by  the 
Federal  Govern  nent  to  qualified 
workshops  serving  blind  and  other 
severely  handic&pped  individuals  with 
the  objective  of  increasing  the 
employment  op|  »ortunities  for  these 
individuals.  Tht  Committee  is  required 
to  establish  and  publish  in  the  Federal 
Register  a  procurement  list  of: 

(1)  Commodit  es  produced  by  any 
qualified  nonpmfit  agency  for  the  blind 
or  by  any  qualif  led  nonprofit  agency  for 
other  severely  h  andicapped.  and 

(2)  The  servic  ;s  provided  by  any  such 
agency 

which  the  Comr  littee  determines  are 
suitable  for  pro<;urement  by  the 
Government  pui  suant  to  the  Act. 

The  Act  furth  !r  provides  that  any 
entity  of  the  Go  .femment  which  intends 
to  procure  any  ( ommodity  or  service  on 
the  procuremen  list,  shall  procure  such 
commodity  or  s(  rvice,  at  the  price 
established  by  t  le  Committee,  from  a 
qualified  nonpmfit  agency  for  the  blind 
or  such  agency  for  the  other  severely 
handicapped  if  the  commodity  or  service 
is  available  witl  lin  the  normal  period 
required  by  thai  Government  entity. 
However,  this  ri  iquirement  shall  not ' 
apply  to  the  pro:urement  of  any 
commodity  which  is  available  from 
Federal  Prison  I  idustries.  Inc. 

A  Goverruner  t  entity  is  defined  as 
any  entity  of  th(  legislative  branch  or 
judicial  branch,  any  executive  agency  or 
military  department  (as  such  agency  and 
department  are  -espectively  defined  by 
Sections  102  am  1 105  of  Title  5.  United 
States  Code).  th»  U.S.  Postal  Service, 
and  any  nonapp  ropriated  fund 
instrumentality  ander  the  jurisdiction  of 
the  Armed  Foro  !s. 

Notice  is  hereby  given  pursuant  to 
Section  2  of  the  L\ct  that  Procurement 
List  1986  is  established  as  set  forth 
below.  Procurement  List  1986 
supersedes  Procurement  List  1985, 
October  19,  igft-  (49  FR  41195)  and 
subsequent  changes  thereto  through 
October  8. 1985 

Any  proposec  additions  or  deletions 
to  Procurement  jst  1985  pending  on  this 
date  shall  be  co  isidered  as  pending  and 
applicable  to  Pr)curement  List  1986. 


By  the  Committee. 
CW.  Fletcher, 

Executive  Director. 


Assignment  Codes 


Central  nonprofit  agency 


National  ln<)uslnes  lof  the  Blind 

National    Induslnes    lor    the    Severely    HanOh 
capped. 


Code 


IB 
SH 


Commodities 

CLASS  1005 

Sling.  Adjustable,  Small  Arms  (IB) 

1005-00-167-4336 
Sling.  Padded,  Adjustable  (IB) 

1005-00-312-7177 
Swab,  Small  Arms  Cleaning  (IB) 

ld05-0O-912-4248 

1005-00-288-3565 

CLASS  1015 

Staff  Section  (SH) 
1015-00-69&-0633 

CLASS  1025 

Staff  Section  (SH) 
1055-00-563-7232 
1025-91-044-2587 

CLASS  1095 

Scabbard,  Bayonet-Knife  (IB)  i 

1095-00-508-0339 

CLASS  1220 

Case.  Carrying  (IB) 
1220-00-765-5870 
1220-00-937-8286 

CLASS  1330 

Tape  Stiffener  Assembly  (SH) 

1330-01-051-1533    13  million  each 
annually 

CLASS  1430 

Circuit  Card  Assembly  (SH) 
1430-00^109-7997 

CLASS  1660 

Harness  Assembly  (SH) 
1660-00-066-2078 

CLASS  1670 

Harness,  Parachutist  (SH) 

1670-00-897-8629 
Message  Dropper  (SH) 

1670-00-797-4495 

CLASS  1660 

Belt,  Aircraft  Safety  (SH) 

1680-00-725-5927 
Wire  Bundle  Assemblies  (SH) 

1680-00-«81-4215 

1680-00-884-0409 

1680-00-894-3991 

1680-00-125-9646 

1680-00-919-3706 

1680-00-683-4487 

1680-00-222-3876 


(4X6X24*) 
2X4X8"  std 
6X8X18"  std 
6X8X76"  std 
(8X12")  U-shaped 
(10X20")  U-shaped 


1680-06-826-7752 
1680-00-974-5275 
1680-00-974-5276 
1680-00-998-8594 

CLASS  1730 

Chock  Wheel,  Codit  Reflecting  (IB) 

1730-00-294-3694 

1730-00-063-4095 

1730-00-294-3696 

1730-00-294-3695 

1730-00-945-8450 

1730-00-163-8317 

1730-00-NIB-OOlA 

J730-00-NIB-001B 

1730-OO-NIB-OOlC 

1730-00-NIR-OOlD 

1730-OO-NIB-OOlE 
Chock  Wheel.  Painted  (IB) 

1730-00-294-3694 

1730-00-063-4095 
.  173O-O0-294-3696 

173O-00-294-3695 

1730-00-945-«45Q 

1730-00-163-8317 

1730-00-NIB-OOlA 

1730-00-NIB-OOlB 

1730-00-NIB-OOlC 

1730-OO-NIB-OOlD 

1730-OO-NIB-OOlE 
Chock  Wheel.  Reflective  Tape  (IB) 

1730-00-294-3694 

1730-00-063-4095 

1730-00-294-3696 

1730-00-294-3695 

1730-00-945-8450 

1730-00-163-8317 

1730-00-NIB-OOlA 

1730-00-NIB-OOlB 

1730-00-NI&-001C 

1730-00-NIB-OOlD 

1730-00-NIB-OOlE 
Chock  Wheel,  Unpainted  (IB) 

1730-00-294-3694 

1730-00-063-4095 

1730-00-294-3696 

1730-00-294-3695 

1730-00-945-8450 

1730-00-163-«317 

1730-00-NIB-OOlA 

1730-00-NIB-OOlB 

1730-00-NIB-OOlC 

1730-OO-NIB-OOlD 

173(>-00-NIB-001E 


(4X6X  14") 
(2X4X8")  std 
(6X8X18")  std 
(6X8X76")  std 
(8x12")  U-shaped 
(10X20)  U-shaped 


(4X6X24") 
(2X4X8")  std 
(6X8X18")  std 
(6X8X76")  std 
(8X12")  U-shaped 
(10x20")  U-shaped 


(4X6X24") 
(2X4X8"  std) 
(6X8X18"  std) 
(6X8X76"  std) 
(8X12"  U-shaped) 
(10X20")  U-shaped 


CLASS  2000 


Weight,  Canvas  Bag  (IB) 
2090-00-845-9150 

CLASS  2540 

Belt,  Automobile,  Safety  (IB) 

2540-00-894-1273 

2540-00-894-1275 

2540-00-894-1274 

2540-00-694-1276 
Cushion  Assembly,  Back  Rest  (SH) 

.  2540-00-737-3308 
Cushion  Assembly,  Seal  Back  (SH) 

2540-01-065-6288 
Cushion  Seat.  Vehicular  (SH) 

2540-00-808-3811 

2540-00-904-5610 
Cushion,  Seat  Back,  Vehicular  (SH) 

2540-00-880-3925 


Kit.  Deep  Water  Fording  (SM) 

2540-00-473-0111 

2540-00-780-0844 

2540-00-181-6109 
Mirror  and  Bracket  Assembly  (SH) 

2540-00-575-8392 

CLASS  2920 

Cable  Assembly,  Electrical  flB) 
2920-01-027-0125     (50%  of  Gov't  Rqmt) 

CLASS  3510 

Net,  Laundry  (IB) 
3510-00-273-97.38 
3510-00-273-9739 

CLASS  3020 

Truck,  Hand  (IB) 
3920-00-847-1305 

CLASS  3990 

Pallet.  Corrugated  Fiberboard.  Material 
Handling  (SH) 
3990-00-L77-0044 
Navy  Sh?f)s  Parts  Control  Center, 
Mechanics'.iurg,  PA  only. 
Pallet,  Material  Handling  (SH) 
3990-00-555-0458    Sharpe  Army  Depot 

Lathrop.  CA  only 
3990-00-599-5326  "  Mechanicsburg.  PA 

Depot  only"  ' 
399O-01-M00-O075     Pine  Bluff  Arsenal.  AR 

only 
399O-0O-±22-1051 

3990-00-892-4394    Mechanicsburg.  PA 
Memphis,  TN;  Richmond,  VA  and 
Columbus,  OH  Depots  only 
Pallet,  Warehouse  (SHI 

3990-00-NSH-0011     (40X44) 
Army  and  Air  Force  Exchange  Service, 
Oakland  Army  Base.  CA  only. 
Pallet,  Wood  (SH) 
3990-0O-X77-1721     New  Cumbcrhind 

Army  Depot  only 
399O-00-NSH-0001     48x40x36"     Social 
Security  AdministnUion,  Baltimore  MD 
only 
39gO-00-NSH-O005    24x20' New 

Cu.-nberland  Army  Depot  oiUy 
3990-00-306-6806 
CLASS  4130 

Filter,  Air  Conditioning  (IB) 
4130-00-870-6796 
4130-00-274-7000 
413O-«)-541-3220 
4130-00-756-1840 
4130-00-720-^143 
4130-00-249-0966 
4130-00-203-3318 
4130-00-203-3.121 
4130-00-542-4482 
4130-00-959-4-34 
4130-0O-75fr-0978 
4130-00-951-1208 

CLASS  4240 


Rgns  4.3 

Rgns  2.3,W.4.3,6.7A9.10 

Rgns  4.5 

Rgns  2,3,W,4,5.6,7,8,9.10 

Rgr.s  4,5 

Rgns  2,3,W.4,5.a7.a9,10 

Rgns  4,5 

Rgns  2,3,W.4,5.R7,8,9,10 

Rgns  4.5 

Rgns  4,5 

Rgns  4.5 

Rgns  4,5 


Bag,  Waterproofing  (IB) 

4240-00-377-9401 
Harness,  Head  (SH) 

4240-00-690-6765 

4240-00-961-1064 
Winterization  Kit  (SH) 

4240-00-065-0319     (40%  of  Gov't  Rqml) 
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Kit.  Deep  Water  Fording  (SM) 

2540-00-473-0111 

2540-00-780-0644 

2540-00-181-8109 
Mirror  and  Bracket  Assembly  JSH1 

2540-00-575-8392 

CLASS  2920 

Cable  Assembly,  Electrical  flB) 
2920-01-027-0125     [50%  of  Gov't  Rqmf) 

CLASS  3510 

Net,  Laundry  (IB) 
3510-00-273-9738 
3510-00-273-9739 

CLASS  3020 

Truck,  Hand  (IB) 
3920-00-847-1305 

CLASS  30»0 

Pallet,  Corrugated  Fiberboard.  Material 
Handling  (SH) 
3990-0O-L77-0O44 
Navy  Shfpjs  Parts  Control  Center, 
Mechanics'.mrg,  PA  only. 
Pallet,  Material  Handling  (SH) 
3990-00-5,55-0458    Sharpe  Army  Depot 

Lathrop.  CA  only 
3990-00-599-5326  "  Mechanicsburg,  PA 

Depot  only"  " 
399O-01-.M0O-O075     Pine  Bluff  Arsenal.  AR 

only 
399O-0O-i22-1051 

3990-00-892-4394     Mechanicsburg.  PA: 
Memphis,  TN;  Richniund,  VA  and 
Columbus,  OH  Depots  only 
Pallet.  Warehouse  (SHI 

3990-00-NSH-OOll     (40X44) 
Army  and  Air  Force  "Exchange  Service, 
Oakland  Army  Base,  C.^  onlv. 
Pallet,  Wood  (SH) 
3990-00-X77-1721     New  Cumberland 

Army  Depot  only 
3990-00-NSH-OOOl     48x40x36"     Social 
Security  Administration,  Baltimore  MD 
only 
3990-bo-NSH-0005    24x20"  New 

Cu.Tiberland  Army  Depot  oiUy 
3990-00-306-6800 
CLASS  4130 

Filter,  Air  Conditioning  (IB) 
4130-00-870-8796 
4130-00-274-7000 
4130-00-541-3220 
4130-00-756-1840 
4130-00-720-^143 
4130-00-249-0966 
4130-00-203-3318 
4130-00-203-3321 
4130-00-542-4482 
4130-00-959-4-34 
4130-00-756-0978 
4130-00-951-1208 

CLASS  4240 


Rgns  4.3 

Rgns  2.3,W.4A0,7,8,9,10 

Rgns  4.5 

Rgns  2,3,W.4,5,6.7,8,9.10 

Rgns  4,5 

Rgr.s  2,3,W,4,5.6.7,a9,10 

Rgns  4.5 

Rgns  2,3,W.4,5.a7.n,9,10 

Rgns  4.5 

Rgns  4,5 

Rgns  4,5 

Rgns  4,5 


Bag,  Waterproofing  (IB) 

4240-00-377-9401 
Harness,  Head  (SH) 

4240-00-690-8765 

4240-00-961-1064 
Winterization  Kit  (SH) 

4240-00-065-0319    (40%  of  Gov't  Rqml) 


CLASS  4610 

Bag.  Drinking  Water  Storage  (SH) 
4610-00-268-9890 

CLASS  4730 

Fitting  Kit  (SH) 
4730-00-470-6825 

CLASS  4820 

Valve.  Ball  (SH) 
4820-00-052-4051 
4820-00-052-4653 

CLASS  4910 

Creeper,  Mechanic's  (SH) 
4910-00-251-6981 
4910-00-106-7834 
4910-00-NSH-OOOl 

CLASS  5120 

Screwdriver  Set.  Cross  Tip  (Sii) 

5120-00-357-7175 

5120-00-580-0334 
Screwdriver,  Cross-Tip  (SH) 

512O-00r^)60-2004 

5120-00-820-2995 

5120-00-224-7370 

5120-00-529-3101 

5120-00-227-7293 

5120-00-234-8913 

5120-00-542-3438 

5120-00-224-7375 

5120-00-596-0860 

5120-00-237-8174  *- 

5120-00-580-2361 
Screwdriver,  Flat-Tip  (SH) 

5120-00-278-1269 

5120-00-289-9662 

5120-00-287-2504  '      * 

5120-00-287-2505 

5120-00-278-1267 

5120-00-541-3004 

5120-00-288-7803 

5120-00-236-2127 

5120-00-278-1270 

5120-00-227-73.56 

5120-00-2604837 

5120-00-227-7334 

512000-278-1268  ^ 

5120-00-293-0314 

5120-00-337-2465 

5120-00-540-0503 

5120-00-180-0708 

5120-00-222-8866 

5120-00-596-8502 

5120-00-276-1273 

5120-00-062-0813 

5120-00-293-3311 

5120-00-222-8852 

5120-00-596-9364 

5120-00-293-0315 

5120-00-293-3309 

5120-00-227-7377 

5120-00-180-3490 

5120-00-236-2140 

5120-00-062-8454 

5120-00-720-4969 
Vise,  Multipositkin  (SH) 

5120-00-991-1907 

CLASS  S140 

Bag.  Tool  (IB) 

5140-00-772-4142 


Bag.  Tool  (Sai.hcl)  (SH) 

5140-00-473-6256 
Belt.  Tool.  Repairman's  (SH) 

5140-00-529-2517 

5140-00-529-2894 

5140-00-529-2691 
Tool  Box.  Portable  (SH) 

5140-00-28J-B911 

5140-00-2CS-8910 

CLASS  5340 

Siiap  (SH) 

5340-00-235-44.33 
Strap,  Webbing  (SH) 

5340-00-285-6895 

CLASS  53SO 

Mat.  Abrasive  (IB) 
5350-00-967-5089 
5350-00-967-5093 
5350-00-967-3092 

CLASS  5440 

Ladder.  Fjitension  (Wood)  (ID) 

5440-00-223-6025 

5440-00-242-1000 

5440-00-22J-6026 

5440-00-242-0998 

5440-00-223-6027 
Ladder.  Straight  (Wood)  (IB) 

5440-00-242-7151 

544O-0O-816-258S 

5440-00-814-5084 

5440-00-242-0995 

5440-0O-81G-2575 

5440-00-223-6029 

5440-00-223-6030 
Stepladder  (IB) 

5440-00-51 4-44o3 

5440-O>514-44C5 

5440-00-514-4437 

5440-00-171-9836 

5440-00-227-1592 

,"i44O-00-227-1593 

5440-00-227-1594 

.5440-00-227-1395 

544O-0O-227-159G 

5440-00-5.31 -2.'89 

CLASS  5510 

Lath.  Wood  (SH) 

551O-00-\SH-0002  (=v,  „  i-'ix36-) 
551O-00-NSH-0003  {VsXl-%X«'  ) 
BLM  and  I'S.  Fcrest  Service  in 

Washington  and  Oregon  only. 

Stake.  Wood  (SH) 
5510-00-NSH-OOm 

BLM  at  5  Oregon  locations  only. 

U.S.  Forest  Service  in  Washington  and 

Oregon  only. 

Stake,  Wood.  Hub  (SH) 

5510-00-171-7733 

5510-00-171-7732 
Stakes.  Wood,  Location  (SH) 

5510-00-171-7701 

5510-00-171-7700 

5510-00-171-7734 
Wedge,  Wood  (SH) 

5510-00-640-9237 

CLASS  seeo 

Fasteners.  Fence  Post  (SM) 
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566O-00-148-7fe51 

CLASS  M3« 

Circuit-Card  Assembly  (SH) 
5«26-00-237-gp49 

CLASS  S«31 

Amplifier  Subas  lembly  (SH) 
5831-00-087-3 108 


CLASS  5040 


Adapter,  Batter) 
5940-00-549-6683 
5940-00-549-6681 


CLASS  61  SO 


Cable  Assembly 
6150-00-507-8652 
6150-00-935-8^99 

CLASS  6230 

Flashlight  (SH) 

6230-00-163-1B56 
Liintem.  Electric 

6230-00-643-3662 
Light.  Desk  (SH) 

6230-00-299-7^71 

6230-00-682 
Light.  Marker.  Distress 

6230-00-892-^92 
Light-Marker, 

6230-00-938-1^78 
Light-Marker.  Distress 

6230-00-067 


5>09 


CLASS  650S 


Ammonia 

6505-00-106-0075 
Iodine  Ampoule 

6505-00-664-1^08 

-00— 
Thimerosal 

6505-00-664-6611 


2)49 
(«H) 


Bag.  Tube  Feeding  (SH) 

6515-00-481-: 
Case.  Ear  Plug 

6515-00-299-8fe87 
Kit,  Suture  Remc  val 

6515-00-690-6  311 
Tourniquet,  Non 

6515-00-383-0665 

CLASS  6520 


Toothbrush,  Aspiration  (SH) 
652O-01-085-3)l38 

CLASS  6530 

Bag.  Urine  Collettion  (SH) 

6530-00-057-0  J53 

6530-00-761-0)32 

6530-00-761-0)36 
Cover.  Litter  (IB 

6530-00-784-1 550 
Drape.  Surgical  I  IB) 


Federal  Register  /  V 


Terminal  (SH) 


Power  (SH) 


Head  (SH) 


(SH) 
istress  (without  pouch)  (SH) 
(with  pouch)  (SH) 


Inhaliit  Solution,  Aromatic  (SH) 

NF  (SH) 
)8 

Tincture,  NF  (SH) 


CLASS  6510 

Bandage.  Musliii  Compressed  Camouflaged 
(SH) 
6510-00-201-1^55 

CLASS  6515 


(80%  of  Govt  Rqmt) 
(IB) 


Pneumatic  (IB) 


6530-00-299-9608 

6530-00-299-9607 

6530-00-299-9605 

6530-00-299-9604 
Kit,  Shaving  Surgical  Preparation  (IB) 

6530-00-676-7372 
Litter,  Folding  (IB) 

6530-00-783-7905 
Pad.  Cooling,  Chemical  (SH) 

6530-00-133-^299 
Pad,  Examining  Table  (IB) 

6530-00-960-6616 
Pad,  Hospital  Stretcher  (IB) 

6530-00-269-0004 
Pad,  Utter  (IB) 

6530-00-137-3016 
Pad,  Pre-Operative  Preparation  (IB) 

6530-00-457-8193 
Paper  Sheeting,  Examination  Table  (IB) 

6530-01-092-3914 
Spineboard  (SH) 

6530-01-119-0011 

6530-01-119-0012 
Spreader  Bar  and  Stirrups,  Litter  (IB) 

6530-00-784-3450 
Strap.  Webbing  Patient  Securing  (IB) 

6530-00-784-4205 
Surgical  Dressing  Set  (IB) 

6530-00-105-5826 
Surgical  Pack,  Disposable  (IB) 

6530-00-103-6659 

6530-01-174-8844 
Towel  Pack.  Surgical  (IB) 

6530-00-110-1854 
Urinal,  Incontinent  (IB) 

6530-01-004-8969 

6530-01-290-8292 

6530-01-081-5303 

6530-01-081-5304 
Urinary  Drainage  Set  (SH) 

6530-01-056-3659 
Wrapper,  Sterilization  (IB) 

6530-00-299-9603 

6530-00-197-9223 

6530-00-197-9228 

8530-00-197-9283 

6530-00-926-4902 

6530-00-926-4903 

6530-00-926-4904 

6530-00-926-4905 

CLASS  6532 

Cap — Operating,  Surgical  (SH) 

6532-00-250-5042 

6532-00-083-6545 

6532-00-250-5041 

6532-00-122-0468 
Cap.  Operating.  Surgical  (IB) 

6532-00-299-9614 

6532-00-299-9613 

6532-00-299-9612 
Clothing,  Operating  Room  (Srf) 

6532-00-261-9005 

6532-00-290-1887 

6532-00-172-3509 

6532-00-172-3507 

6532-00-172-3506 

6532-00-158-9890 

6532-00-009-7174 
Dress,  Operating,  Surgical  (SH) 

6532-00-149-0464 

6532-00-149-0465 

6532-00-149-0466 

6532-00-149-0467 

6532-00-149-0472 

6532-00-149-0473 


/ 


Gown,  Hospital  (SH) 

6532-00-104-9895 
Gown,  Hospital,  Patients's  Bedshirt  (SH) 

6532-01-005-8411 

6532-01-005-8412 
Gown.  Hospital,  Personnel  (SH) 

6532-01-045-5380 

6532-01-045-5381      . 
Gown,  Operating,  Surgical  (SH) 

6532-00-009-2034 

6532-00-009-2035 

6532-01-058-2520 

6532-01-058-2519 

6532-01-058-2523 
Gown,  Patient  Examining  (SH) 

6532-00421-7828 
Pajamas,  Ladies  (SH) 

6532-00-NSH-OOOl 

6532-0O-NSH-0002 

6532-00-NSH-0003 

6532-00-NSH-0004 
Pillowcase — Disposable  (IB) 

6532-01-125-3269 
Robe,  Dressing,  Nomex  (SH) 

6532-00-003-3057 

6532-00-006-3482 
Robe,  Ladies  (SH) 

6532-0O-NSH-0005 
Shirt,  Operating,  Surgical  (SH) 

6532-00-149-0322 

6532-00-149-0323 

6532-00-149-0324 

6532-00-149-0325 
Slippers,  Convalescent  Patient  (SH) 

6532-00-241-6393  j 

6532-00-279-7794 

6532-0OtO7&-7889 

6532-00-079-7899 

6532-00-079-7902 

6532-00-079-7904 

6532-01-011-5055 

6532-01-011-5056 

6532-01-Oy-5057 
Smock,  Man's  Dental  Operating  (SH) 

6532-00-159-4881 

6532-00-926-9964 

6532-00-926-9975 

6532-00-926-9976 
Suit,  Convalescent  (SH) 

6532-01-076-8684 

6532-01-076-8683 

6532-01-076-7369 

6532-01-076-9769 
Trousers.  Operating,  Surgical  (SH) 

6532-00-149-0327 

6532-00-149-0328 

6532-00-149-0329 

6532-00-149-0330 

CLASS  6540 

Case,  Spectacles  (IB) 
6540-01-131-7919 
6540-01-131-7918 

CLASS  6625 

Test  Set,  Lead  (SH) 
6625-00-553-1442 
6625-00-395-9313 

CLASS  6630 

Micro  Bleeder  (IB) 

663O-O1-NIB-O002 
Tube,  Bleeding  (IB) 

6630-01-NIB-OOOl 


CLASS  664S 

Clock,  Wall  (IB) 
6645-00-514-3523 
6645-00-530-3342     RGNS  4.5,6.7 
664S-01-046-8848 
6645-01-046-8849 

CLASS  669S 

Sampling  Kit,  Spectrometric  Oil  Analysis  (IB) 
6695-01-045-9820 

CLASS  6640 

Disinfectant,  Detergent  (IB) 
6640-00-687-7904 
6640-00-584-3129 
6640-00-551-8346 

CLASS  7105 

Frame,  Picture  (SH) 

7105-00-053-0170 

7105-00-061-5834 

7105-00-052-8697 

7105-QO-052-8695 

7105-0O465-«199 

7105-00-149-1277 
.    7105-00-297-3398 

7105-00-903-1842 

7105-00-903-1843 

7105-00-149-1282 

7105-00-149-1281  " 

7105-00-641-4385 

7105-00-986-7356 

7105-00-297-3397 

7105-00-052-8696 

7105-00-149-1276 

7105-00-051-1212 

7105-00-052-8686 

7105-00-052-8698 

CLASS  7110 

Blackboard  (SH) 

7110-00-132-6651 
Bookcase.  Steel,  Contemporary  (SH) 

7110-00-601-9823 

7110-00-149-1621 
Bookcase.  Wood,  Executive  (SH) 

7110-00-973-5127 
Credenza  (SH) 

7110-00-762-5513 
Table.  Office,  Wood  (SH) 

7110-00-958-0780 

7110-00-823-7675 

7110-00-903-3061 

7110-00-902-3052 
Table.  Steel  (SH) 

7110-00-113-0448 

7110-00-113-0454 

7110-00-149-2044 

7110-00-149-2045 

7110-00-149-2046 

7110-OO-1-49-2047 

CLASS  7125 

Cabinet.  Storage  (SH) 
7125-00-449-6862 

CLASS  7105 

Bulletin  Board  (IB) 
7195-00-989-2370 
7195-00-844-9036 
7195-00-989-2371 
7195-00-844-9037 
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CLASS  6645 

7195-00-989-2372 

Insect  Bar.  Nylon  (SH) 

Clock,  Wall  (IB) 
6645-00-514-3523 

7195-00-844-9038 
7195-00^0-0615 

7210-00-260-^736 
Mattress,  Cotton-Felt  (IB) 

6645-00-530-3342     RGNS  4,5,6.7 
6645-01-046-8848 

7195-00-843-7938 
Costumer,  Wood,  Executive  (SH) 

7210-00-139-6517 
7210-00-139-6555 

664&-01-04&-8849 

7195-00-132-6642 

7210-00-139-6538 

CLASS  7210 

Mattress.  Foam  (IB) 

% 

CLASS  6695 

Bedspread  (IB) 

7210-00-290-8300 

Sampling  Kit,  Spectrometric  Oil  Analysis  (IB) 

7210-00-728-0186 
721O-0O-72&-O187 

7210-00-275-5873 
7210-00-275-5874 

6695-01-045-9820 

7210-00-728-0188 

7210-0O-290-fl7<» 

7210-00-728-0189 

7210-00-290-8297 

CLASS  6840 

> 

7210-00-728-0190 

7210-00-052-7327 

Disinfectant,  Detergent  (IB) 

7210-00-728-0191 

7210-00-889-3733 

6640-00-687-7904 

7210-00-728-0173 

7210-00-290-8299 

6640-00-584-3129 

7210-00-728-0175 

7210-00-682-6503 

6640-00-551-8346 

7210-00-728-0176 

7210-00-6a:'-6504 

7^10-00-728-0177 

Mattress,  Innerspring  (IB) 

CLASS  71  OS 

7210-00-728-0178 

7210-00-020-3585 

7210-00-728-0179 

7210-00-139-6424 

Frame,  Picture  (SH) 

7210-00-408-2800 

7210-00-716-0706 

7105-00-053-0170 

Bedspring  (IB) 

7210-00-139-6411 

7105-00-061-5834 

7210-00-582-7540 

7210^»-2a'>-3534                                                / 

7105-00-052-8697 

7210-00-582-0984 

7210-00-139-6434 

7105-QO-052-8695 

7210-00-110-8104 

7210-00-13»-6428 

7105-00465-6199 

7210-00-582-7541 

7210-00-110-8102 

7105-00-149-1277 

7210-00-110-8105 

7210-00-110-8103 

.    7105-00-297-3398 

Blanket,  Bed/Bath  (Flame  Resistant)  (IB) 

7210-01-177-3627 

7105-00-903-1842 

7210-00-141-2458 

7210-01-177-3fi">« 

7105-00-903-1843 

Cover,  Bed  (IB) 

7210-01-177-1491 

7105-00-149-1282 

7210-01-116-7860 

7210-01-177-1492 

7105-00-149-1281                             "^ 

7210-01-120-0679 

7210-01-177-1494 

7105-0O-«41-4385 

7210-01-116-7858 

7210-01-177-1495 

7105-00-986-7356 

7210-01-116-7859 

7210-01-177-1496 

7105-00-297-3397 

7210-01-118-4085V 

7210-01-177-1497 

1 

7105-00-052-8696 

7210-01-116-7855 

7210-01-177-1498 

i 

7105-00-149-1276 

7210-01-116-7856 

7210-01-177-1499 

* 

1 

7105-00-051-1212 

7210-01-116-7857 

7210-01-177-1500 

!, 

7105-00-052-8686 

7210-01-116-7854 

7210-01-177-1501 

^ 

7105-0O-052-869B 

7210-01-116-7853 

7210-01-177-l,'i03 

7210-01-120-8015 

7210-01-177-1504 

CLASS  7110 

7210-01-124-7626 

7210-01-177-1505 

Blackboard  (SH) 

7210-01-120-8013 
7210-01-120-8014 

7210-01-177-1506 

7110-00-132-6651 

7210-01-120-8011 
7210-01-120-8010 

7210-01-177-1507 

Bookcase.  Steel,  Contemporary  (SH) 

7210-01-177-1508 

7110-00-601-9823 

7210-01-122-5015 

7210-01-177-1509 

7110-00-149-1621 
Bookcase,  Wood,  Executive  (SH) 

7210-01-120-8012 
7210-01-12^9250 

7210-01-177-;510 
7210-01-177-1512 

7110-00-973-5127 
Credenza  (SH) 

7210-01-120-8009 
7210-01-123-5148 

7210-01-177-1513 
7210-01-177-1514 

7110-00-762-5513 
Table,  Office,  Wood  (SH) 

7210-01-120-8017 
7210-01-120-8021 

7210-01-177-1515 
7210-01-076-9031 

7110-00-958-0780 

7210-01-120-8022 

7210-01-076-1087 

7110-00-823-7675 

'   7210-01-120-8018 

7210-01-078-2593 

7110-00-903-3061 

7210-01-124-8303 

7210-01-076-1082 

7110-00-902-3052 

7210-01-120-8019 

7210-01-076-1089 

Table,  Steel  (SH) 

7210-01-120-8020 

7210-01-076-9029 

'. 

7110-00-113-0448 

7210-01-123-5149 

7210-01-076-1083 

7110-00-113-0454 

7210-01-120-8016 

7210-01 -076-lOa'i 

7110-00-149-2044 

Cover,  Mattress  (IB) 

7210-01-076-8730 

7110-00-149-2045 

7210-00-291-8419 

7210-01-076-1086 

7110-00-149-2046 

7210-00-205-3083 

7210-01-077-9358 

7110-0O-T49-2047 

7210-00-205-3082 

7210-01-075-8358 

7210-00-067-7969 

7210-01-076-1088                            ♦ 

CLASS  712S 

7210-00-998-7745 

7210-01-076-8359 

Cabinet,  Storage  (SH) 

7210-00-883-8492 

7210-01-076-1084 

; 

7125-00-449-6862 

7210-00-140-4231 

7210-01-076-9030 

7210-00-140-4234 

Mattress,  Plastic  Coated  Innerspring  (IB) 

CLASS  71 9S 

7210-00-543-6001 

7210-00-995-1093 

7210-00-171-1091 

7210-00-«ft?,-7148 

Bulletin  Board  (IB) 

7210-00-935-6619 

7210-00-529-3709 

7195-00-989-2370 

7210-00-230-1041 

7210-01-138-8177 

7195-00-844-9036 

7210-00-241-9718 

Pad,  Mattress  (IB) 

7195-00-989-2371 

7210-00-543-6002 

7210-00-227-1526 

7195-00-844-9037 

m                                     ■ 

7210-00-140-4233 

7210-00-753-3042 
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3)7 


910 


259-9G)5 
159-90  l^^---^^-' 


-14 '1 
-14 '0 


Mat.  Floor  (SH) 
7220-00-205-31*2 
7220-00-205-31  12 
7220-(K>-457-60  17 
7220-00-457-60  13 
7220-00-151-65  9 
7220-00-151-65  8 
7220-00-151-65  1 
722O-0Or-477-30  13 
7220-00^194-16  >9 
7220-00-457-60  16 
7220-00-457-60^4 

Mat.  Floor  (IB) 
7220-0O-205-30l>9 
7220-00-224-64  17 
7220-00-238-88  >2 
7220-00-224-64  16 
722i>-00-238-88  A 
7220-00-165-70  10 
7220-01-023-94  17 
7220-01-023-94  19 
7220-01-024-59  17 
7220-01-023-94  16 
7220-01-023-94  10 
7220-01-023-94  II 
7220-01-023-94  13 
722«M)l-023-94  M 
722&-01 -023-94  15 


Federal  Register  /  Vol.  50.  No.  199  /  Tuesday.  October  15.  1985  /  Notices 


Federal  Register  /  V( 


(96.000  each  annually) 


er)  (IB) 

Rgns  W.1,2.3.4.5.6.7 
Headrest  (IB) 


Pillow.  Bed  (IB) 

7210-00-619-82fc2 

7210-01-035-3312 

721O-00-753-62P8 

7210-00-894-11 

7210-01-015-5160 

7210-00-119-53^8 
Pillow.  Bed  (Feat 

7210-00-205-321)5 
Pillow.  Passenger 

7210-00-682-66t)l 
Pillowcase  (SH) 

7210-00-119-7 

7210-01-030-5311 
PiHowcase.  Cotto  i/Cotton  Polyester  (IB) 

7210-0O-054-: 

7210-00-Z 

7210-00-; 

7210-00-119-73t6 

7210-00-231 

7210-00-259-901)4 

7210-00-259-88P 

7210-00-081 
Pillowcase.  Dispofeable  (IB) 

7210-00-883-84  M 

7210-00-852-34  1 
Protector.  Hospit 

7210-00-958-9118 
Protector.  Mattre4s 

7210-00-761- 

7210-00-761 
Sheet.  Bed  (IB) 

7210-00-299-9611 
Sheet.  Bed— Dispi  isable  (SH) 

7210-00-144-60  12 
Sheet.  Bed,  Dispo  i 

7210-00^98-05  12 
Tracy.  CA  D«  pots 

7210-00-139-63 
Tablecloth  (SH) 

7210-00-492-8311 
Towel.  Bath.  Dispjjsable  (IB) 

7210-01-029-03 
Washcloth  (IB) 

7210-01-013-28(4 

CLASS  7220 


1  Bed.  Pillow  (IB) 
Hospital  Bed  (IB) 


able  (IB) 

Memphis.  TN  and 
only 
6 


0 


\- 


CLASS  7330 

Curtain.  Shower  (IB)  , 

7230-00-205-1762 

7230-00-247-1280  ^. 

t 
CLASS  7290 

Cover.  Ironing  Board  (IB) 
7290-00-130-3271 

CLASS  7330 

Pad.  Bakery  (IB) 

7330-00-379-4439 
Tongs.  Food  Serving  (SH) 

7330-00-616-0997 

7330-00-616-0998 

7330-00-616-1000 

CLASS  7340 

Flatware.  Plastic.  Heavy  Duty  (IB) 

7340-00-022-1315      ' 

7340-00-022-1316 

7340-00-022-1317 

7340-00-401-8041 
Flatware,  Plastic.  Picnic  (IB) 

7340-00-170-8374 

7340-00-205-3187 

7340-00-205-3342 
Medium  Weight  Plastic  Cutlery  (IB) 

7340-00-NIB-0005 

7340-00-NIB-0006 

734O-00-NIB-0007 

7340-00-NIB-0008 
Spoon.  Picnic.  Plastic  (IB) 

734O-0O-J19-1300 

CLASS  7360 

Dining  Packet  (IB) 

7360-00-935-6407 

7360-00-935-6408 

7360-00-935-6409 

7360-00-935-6410 

7300-00-935-6411 

7360-00-935-6412 

7360-00-935-6413 
Dining  Packet  (Dietetric)  (B) 

7360-00-177-4958 

7360-00-177-4959 

7360-00-177^960 

7360-00-177^961 

7360-00-177-4962 

7360-00-177^963 

7360-00-935-6416 

7360-00-935-6417 

7360-00-935-6420 

736CWX)-935-6421 
Dining  Packet.  Inflight  (IB) 

7360-00-660-0526 

7360-00-167-2610 
Flatware  Set,  Plastic  (IB) 

7360-00-634-4800 

CLASS  7510 

Binder.  Awards  Certificate  (IB) 

7510-00-115-3250 

7510-00-482-2994 

7510-00-755-7077 

7510-01-056-1927 
Binder.  Looseleaf.  (Pressboard)  (IB) 

7510-00-281-4309 

7510-00-281^314 

7510-00-582-4201 

7510-00-281-4310 

7510-00-281^311 


/ 


7510-00-281-4313 

7510-00-281-4315 

7510-00-286-7792 

7510-00-286-7794 

7510-00-582-5488 

7510-00-286-7791 

7510-00-582-3807 
Binder,  Looseleaf.  Presentation  (IB) 

7510-00-582-5398 

7510-00-582-5399. 

7510-00-582-5400 
Binder,  Looseleaf,  Three  Ring  (IB) 

7510-00-782-2663 

7510-00-409-8646 

7510-00-409-8647 

7510-00-984-5787 
Binder,  Looseleaf,  Printout  (IB) 

7510-00-965-2443 
Binder,  Looseleaf,  Three  Ring  (SH) , 

7510-00-889-3494 
Binder,  Note  Pad  (IB) 

7510-00-286-69.54 

7510-00-145-0296 

7510-00-728-8060 

7510-01-053-5591 
Board,  Wall  Calendar  (IB) 

7510-00-789-2455 
Calendar  Pad  (SH) 

7510-01-117-7712     (1986) 

7510-01-117-7713     (1987) 
Clip.  Binder  (SH) 

7510-00-282-8201 

7510-00-223-6807 

7510^)0-285-5995 
Clip.  Paper  (SH) 

7510-00-161-4292 
Envelope.  Crystal  Clear  Vinyl  (IB) 

7510-00-.NiB-0003 

7510-00-NIB-0004 

7510-00-N1B-0005 

7510-00-NIB-0006 
Envelope.  Transparent  (IB) 

7510-00-782-6274 

7510-00-782-6275 

7510-00-782-6276 
Eraser.  Blackboard  (IB) 

7510-00-244-9145 
Eraser,  Mechanical  Pencil  (IB) 

7510-00-307-7885 
File  Back  (IB) 

7510-00-NIB-0002 
File  Backer,  Paper  (IB) 

7510-00-285-2567 
File  Front  (IB) 

7510-00-NlB-OOOl 
Pad,  Typerwriter  (IB) 

7510-00-257-2576 

7510-00-530-6412 

7510-00-849-1137 
Paperweight,  Shotfilled  (IB) 

7510-00-286-6985 
Pencil  (IB) 

7510-00-280-5757 

7510-00-281-5234 

7510-00-281-5235 
Pencil,  Fine-Line  Writing  (IB) 

7510-00-286-5755 

7510-00-286-5750 

7510-00-286-5751 
Pocket  Planning  Set  (SH) 

7510-01-122-1977     (1986) 

7510-01-119-6371     (1987) 
Portfolio,  Double  Pocket  (IB) 

7510-00-584-2489 

7510-00-584-2490 


\ 


P 
P 


7510-00-584-2491 

7510-00-.584-2492 
Portfolio,  Plastic  Envelope  (IB) 

7510-00-558-1572 

7510-00-5.58-1573 

7510-00-995^856 

7510-00-995-4852 
Refill,  Ballpoint  Pen  (IB) 

7510-00-543-6792 

7510-00-543-6793 

7510-00-754-2687 

7510-00-543-6793 

7510-00-754-2688 

7510-00-7.54-2689 

7510-00-754-2690 

7510-00-754-2691 
Refill,  List  Finder,  Automatic  (SH)    . 

7510-00-285-2800 
Sheath,  Pen  and  PemJl  (IB) 

7510-00-052-21)64 

CLASS  7520 

Arch  Board  File  (IB) 

7520-00-240-5498 

7520-00-191-1075 

7520-00-255-7081 
Ballpoint  Pen  (IB) 
■  7520-00-935-7130 

7520-00-935-7135    ' 

7520-00-543-7149 
Ballpoint  Pen,  Stick-type  (IB) 

7520-01-058-9978 

7520-01-058-9977 

7520-01-058-9978 

7520-01-059-4125 

7520-01-060-5820 

7520-01-058-9975 

7520-01-060-8513 

7520-01-060-5821 
Ballpoint  Pen,  with  Imprinting  (IB) 

7520-00-8LP-6520 
Book  Ends  (IB) 

7520-00-264-5479 

7520-00-139-6158 
Box,  Filing  (SI  I) 

7520-00-285-3147 

7520-00-285-3143 

7520-00-285-3144 

7520-00-285-3145 

7520-00-285-3146 

7520-00-285-3148 

7520-00-139-3734 

7520-00-240-*830 

7520-00-240-4831 

7520-00-139-3743 

7520-00-240-1839 
Case,  Maintenance  &  Operational  Manuals 
(IB) 

7520-00-559-9018 
Cashbtjx  (SH) 

7520-00-281-5931 
Clipboard  File  (IB) 

.7520-00-281-5918 

7520-00-254-4610 

7520-00-240-5503 
Easel,  Display  &  Training  (IB) 

7520-00-579-7013 
File,  Horizontal  Desk  (SH) 

7520-00-139^869 

7520-00-728-5761 
Holder,  Desk  Memorandum  (IB)  ^ 

7520-00-139-3802 

7520-00-290-6445 
Marker,  Tube  Type.  Broad  Tip  (IB) 

7520-00-973-1059 

7520-00-973-1060 


1> 
S 


C 

B 
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7510-00-584-2491 

751O-0O-.584-2492 
Portfolio,  Plasliu  Knvelope  (IB) 

7510-00-558-1572 

7510-00-558-1573 

7510-00-995-4856 

7510-00-995^852 
Refill.  Ballpoint  Pen  (IB) 

7510-00-543-6792 

7510-00-543-6793 

7510-00-754-2687 

7510-00-543-6795 

7510-00-754-2888 

7510-00-754-2689 

7510-00-754-2690 

7510-00-754-2691 
Refill,  List  Finder,  Automatic  (SH)    . 

7510-00-285-2800 
Sheath,  Pen  and  Pen.;il  (IB) 

7510-00-052-26(34 

CLASS  7520 

Arch  Board  File  (IB) 

7520-00-240-5498 

7520-00-191-1075 

7520-00-255-7081 
Ballpoint  Pen  (IB) 
■  7520-00-935-7136 

7520-00-935-7135         ' 

7520-00-543-7149 
Ballpoint  Pen.  Stick-type  (IB) 

7520-01-058-9978 

7520-01-058-9977 

7520-01-058-9976 

7520-01-059-4125 

7520-01-060-5820 

7520-01-058-9975 

7520-01-060-8513 

7520-01-060-5821 
Ballpoint  Pen,  with  Imprinting  (IB) 

7520-00-8LP-6520 
Book  Ends  (IB) 

7520-00-264-5479 

7520-00-139-6158 
Box,  Filing  (SH) 

7520-00-285-3147 

7520-00-285-3143 

752O-00-28S-3144 

7520-00-285-3145 

7520-00-285-3146 

7520-00-285-3148 

7520-00-139-3734 

7520-00-240-4830 

7520-00-240-4831 

7520-00-139-3743 

7520-00-240-1839 
Case,  Maintenance  &  Operational  Manuals 
(IB) 

7520-00-559-9618 
Cashbv  (SH) 

7520-00-281-5931 
Clipboard  File  (IB) 
.7520-00-281-5918 

7520-00-254-4610 

7520-00-240-5503 
Easel,  Display  &  Training  (IB) 

7520-00-579-7013 
File,  Horizontal  Desk  (SH) 

7520-00-139^869 

7520-00-728-5761 
Holder,  Desk  Memorandum  (IB) 

7520-00-139-3802 

7520-00-290-6445 
Marker,  Tube  Type,  Broad  Tip  (IB) 

7520-00-973-1059 

7520-00-973-1060 


^ 


7520-00-079-0285 

7520-00-973-1061 

7520-00-07«M)286 

7520-00-079-0287 

7520-00-973-1062 

7520-00-079-0288 

7520-00-904-4476 

7520-00-558-1501 
Marker,  Tube  Type,  Fine  Tip  (IB) 

7520-00-904-1265 

7520-00-904-1268 

7520-00-935-0970 

7520-00-904-1267 

7520-00-935-0981 

7520-00-935-0982 

7520-00-904-1266 

7520-00-935-0980     ■ 

7620-00-051-5031 

7520-00-051-5035 

7520-00-116-2888 
■     7520-00-051-5036 

7520-00-116-2(886 

7520-00-116-2889 

7520-00-051-5033 

7520-00-1 1&-2887 

7520-00-138-7981 
Pen  Set,  Desk  (IB) 

7520-0O-10ft-9840 
Pencil,  Mechanical  (IB) 

7520-00-223-6672 

7520-00-223-6673 

7520-00-268-9913 

7520-00-223-6675 

7520-00-223-6676 

7520-00-285-5826 

7520-00-285-5822 

7520-00-285-5823 

7520-00-161-5664 

7520-00-164-8950 

7520-00-268-9915 

752O-O0-285-.5818 

7520-00-268-9916 

752O-0O-724-560'3 

7520-00-590-1878 

7520-01-132-4996 
Perforator,  Paper,  Desk  (SH) 

7520-00-139-4101 

7520-00-263-3425 
Stand,  Calendar  Pad  (IB) 

7520-00-162-6153 

7520-00-162-6156 

7520-00-139-4277 

7520-00-139-4,341 
Tray,  Desk  (SH) 

7520-00-232-6828 

7520-00-286-5801 

7520-00-285-5043 
Trimmer,  Paper  (IB) 

7520-00-224-7620    Rgns  1,2.3.  W,4,5,6,7 

7520-00-224-7621 

7520-00-163-2568 

7520-00-634-4673 

7520-00-282-2137 

CLASS  7S30 

Book,  Memorantium  (IB) 

7530-00-286-6952 
Cprd  Set,  Guide,  File  (IB) 

7530-00-989-0698 

7530-00-939-0697 

7530-00-989-0683 

7530-00-082-2633 

7530-00-989-0684 

7530-00-989-0686 

7530-00-939-0692  * 

7530-00-939-0694 


7530-00-989-0693 

7530-00-989-0695 
Card,  Cuide.  File  (IB) 

7530-00-989-0134 

7530-00-939-2425 

7530-00-988-6541 

7530-00-988-6542 

7.530-00-988-6543 

7530-00-988-6549 

7530-00-988-6550 

753O-0O-988-<>551 

7530-00-983-6544 

7530-00-933-6545 

7530-00-983-0546 

7530-00-983-6547 

7530-00-988-6548 

7530-00-988-6515 

7530-00-98»-6516 

7530-00-983-6520 

7.330-00-988-6521 

7530-00-988-6517 

7530-00-988-6518 

7530-00-988-6522 
Card,  Index  (IB) 

7530-00-233-4316 

7530-00-244-7453 

7530-00-244-7456 

7.530-00-244-7451 

7530-00-244-7459 

7530-00-238-4319 

7530-00-94»-2787 

7530-00-238-4331 

753O-O0-243-«436 

7530-00-247-0310 

7530-00-281-1315 

7530-00-247-0318  * 

7530-00-264-3723 

7530-00-247-0311 

7530-00-244-7447 

7530-00-247-0315 
.  7530-00-243-9437 
Envelope,  Wallet  (IB) 

7530-00-281-5976 

7530-00-281-4344 

7530-00-281-4846 
Folder,  File.  General-Purpose  (IB) 

7530-00-811-7169 
Folder.  File.  Kraft  (IB) 

7530-00-889-3555 

753()-0O-559-4512 

7530-00-281-5907 

7530-00-281-5908 

7530-00-926-8978 

7530-00-926-8980 
Folder,  File.  Manila  (IB) 

7530-00-273-9845 
Folder.  File.  Military  Personnel  Records 
Jacket  (IB) 

7530— DA  Form  201 
Folder,  File,  Pressboard  (IB) 

7530-00-926-8981 

7530-00-286-6924         ,  "■■   ^ 

7530-00-926-8982    ^ 

7530-0O-926-«985,^  -^ 

7530-00-926-8984 

753O-0O-O43-«94 

7530-00-739-7723 
Folder-Set,  File.  Pressboard  (IB) 

7530-00-286-6923 

7530-00-286-7030 

7530-00-236-7244 

7530-00-286-7253 

7530-00-286-7286 

7530-00-286-7287 

7530-00-230-8570 
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286-«926 


I^osuUmF  Binder  (IB) 


r5;MMXV286-<  5 
7r>;K»-0O-286-4!125 

Index  Sheet  Scl 

"5;«MX)-160-<  474 

7530-(X)-ieO-<  4 

7530-<X)-10o4» 

75.'UMX)-95! 
luckcl.  Filing. 

75.'HMK)-285-:j913 

7530-00-: 

7, 
Nulel)ook.  Stcn(  grnphcr's  (IB) 

7530-tX>-223-:  339 
Pad.  Writing  Pa]  ^ 


59-)  44 
Wall 


285-:  914 
530-00-285-:  915 


r530-00-285-:  090 


9 
1889 
:(i60 


75;UM)0-239-44 
7530-01-131 
75;«0-01-124- 
7530-01-131-dD91 
7530-01-124-1632 
Pad.  Writing  Pa 


7530-00-61 9-<  880 


Paper  Set.  Mani 


7530-00-401 -f  910 


:44-i[); 


7530-01-072 
7530-01-072 
7530-01-072 
7530-01-072-: 

Paper.  Carbon 
75.TO-0O-2 

Paper.  Looselea 
7530-00-286-; 
7530-00-21 
7530-00-286-: 
7530-00-286-: 
7530-00-: 


2  536 


old  and  Carbon  (10) 
Rgns  W.4.6.7.9 
Rgns  W.4.6,7.9 
Rgns  W.4.a7.9 
Rgns  W.4.a7.9 
Rgns  W.4.6.7,9 
'  'ypewriter  (IB) 

35     Rgns  1^3.6.7^ 

Blanl(  (IB) 

77 


:537 
•530 
:  539 


86-3778 
'82 
■80 

;8&-a78l 


7530-00-286-;  779 

7530-00-2a6-(  983 

7530-00-286-^984 

Paper.  Looselea 


7530-00-286-<  366 
7530-00-286-J  332 
7530-00-286^  331 
7530-00-286-^  333 
7530-00-286-^  334 
7530-00-286-'  335 
7530-00-198M  265 
7530-00-286-J  336 
7530-00-286-'  337 
753O-00-286-'  338 
7530-00-286-'  339 


Paper.  Teletype 
7530-00-019-^6: 


7530-00-01  »-<  931 


7530-00-019- 


7530-00-019-^463 
7530-00-223-; 966 
7530-01 -056-;  900 
7530-00-721-5  691 
7530-00-223-;  968 
7.530-00-262-!  178 
7530-00-142-!  D37 
7530-00-943-; 076 


Paper.  Writing  ( 
7530-00-285-;  836 


7530-01-047 
Refill 

7530-01 

7530-01- 
Tape.  Paper, 

7530-00-286-0052 

7530-00-222 

7530-00-286-4053 

7530-00-286-i  054 

7530-00-238-<  352 


-125-(966 

-125-(  987 

,  Coup 
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76 

1 
et  (ini 


er  (IB) 

R^s  1.5.6  only 
All  Regions 
All  Regions 
Rgns  W.1.3.4.5.R7.a 
Rgns  W.1.3.4.5.6,7.e 
Rgns  W.l. 2.3.5.7 

er  (Rasel)  (IB) 


.  Ruled  (IB) 


Titer.  Roll  (IB) 
4 


267 


B) 

836 

738 


Appointnjent  Book  (SH) 
(1986) 
(1987) 
uting  Machine  (IB) 


7530-00-222-3456 
75:«>-00-286-9055 
Tape,  Postage  Meter  (IB) 
7.530-00-912-3924 
7530-00-912-3925 

CLASS  7670 

Microfiche.  Subject  Meadings  and  Name 
Authorities  (SH) 
7670-00-NSH-OOOl 

CLASS  7600 

Folder,  Chapel  Program  (SH) 

769O-0O-NSH-0001 
Illustrative  Sheet  (SH) 

76nO-00-NSH-0002 

CLASS  7910 

Pad.  Floor  Polishing  Machine  (IB) 
7910-00-685-6686 
7910-00-685-6687 
7910-00-685-3908 
7910-00-685-6671 
7910-00-685-3909 
7910-00-685-0672 
7910-0O-68S-3910 
7910-00-685-6656 
7910-00-685-6657 
7910-00-685-3912 
7910-00-685-6659 
7910-00-685-3915 
7910-00-685-6660 
7910-00-685-3914 
7910-00-685-4239 
7910-00-685-4240 
7910-00-685-4242 
7910-00-685-4243 
7910-00-685-4241 
7910-00-685^244 
7910-00-685-4245 
7910-00-820-7991 
7910-00-820-7989 
7910-00-820-7990 
7910-00-820-9926 
7910-00-820-9925 
7910-00-820-9924 
7910-00-820-9898 
7910-00-820-7997 
7910-00-820-7996 
7910-00-820-9903 
7910-00-820-9904 
7910-00-820-9905 
7910-00-820-9900 
7910-00-820-9901 
7910-00-820-9899 
7910-00-820-9922 
7910-00-820-9918 
7910-00-820-9917 
7910-00-820-9916 
7910-00-820-9915 
7910-00-820-9914 
7910-00-820-9913 
7910-00-820-9912 
7910-00-820-9911 
7910-00-820-9910 

CLASS  7920 

Broom.  Push  (IB) 

7920-00-267-2967 
Broom.  Upright  (IB) 

7920-00-292-4371 

7920-00-292^375 

7920-00-292-4372 

7920-00-291-8305 


Broom.  Whisk  (IB) 

7920-00-240-6350 
Brush.  Chassis  and  Running  Gear  (IB) 

7920-00-255-7536 
Brush,  Cleaning.  Aircraft  (IB) 

7920-00-051-4384 
Brush.  Dusting  (IB) 

7920-00-178-8315 
Brush,  Floor  Sweeping  (IB) 

7920-00-243-3407 

7920-00-292-2363 

7920-00-292-2367     ^ 

7920-00-264-4638     * 

7920-00-292-2362 

7920-00-292-2365 
Brush.  Sanitary  (IB) 

7920-00-772-5800 

7920-00-234-9317 
Brush.  Scrub  (IB) 

7920-00-240-7174 

7920-00-951-8795 

7920-00-282-2470    Tampico  Fibers 

7920-00-282-2470    Styrene  Fibers 

7920-00-297-1511 

7920-00-619-9162 

7920-00-061-0038 
Bnish,  Shoe  and  Stove  (IB) 

7920-00-852-8170 
Brush,  Wire.  Scratch  (IB) 

7920-00-291-5815 

7920-00-282-9246 

7920-00-246-8501 

7920-00-223-7649 
Brush,  Wire.  Stainless  Steel  (IB) 

7920-00-958-1157 
Brush-Set.  Shoe  and  Stove  (IB) 

7920-00-205-0200 
Cloth.  Polishing  (IB) 

7920-00-205-1656 
Cloth,  Wiping  (SH) 

7920-LL-Ii)3-6103 

7920-LL-L03-6134 

Pearl  Harbor  Naval  Shipyard,  Pearl 
Harbor.  HI  only. 
Cloth.  Wiping  ("Jean  Cotton")  (SH) 

792O-LUL01-0013 

792O-LL-L01-0014 

Portsmouth  Naval  Shipyard,  Portsmouth. 
NH  only. 

I^andle.  Mop  (IB) 

7920-00-205-1168 

7920-00-267-1218 

7920-00-205-1167 

7920-00-550-9902 

7920-00-550-9911 

7920-00-550-9912 

7920-00-998-2485 

7920-00-998-2486 

7920-00-851-0140 

7920-00-851-0142 

7920-00-246-0930 

7920-00-205-1170 
Handle,  Paint  Roller  (IB) 

7920-00-682-6512 
Handle,  Wood  (IB) 

7920-00-177-5106 

7920-00-141-5452 

7920-00-263-0328 
Kit,  Aircraft  Cleaning  (IB) 

7920-00-490-6046 
Mop.  Dusting.  Cotton  (IB) 

7920-00-205-0481 

7920-00-205-0483 

7920-00-245-8289 


7920-00-205-0484 
Mop.  Wet  (IB) 

7920-00-224-8726 
Mop.  Wet,  Cellulose  (Sponge  Refill)  (IB) 

7920-00-471-2876 
Mop,  Wet,  Cellulose,  Complete  (IB) 

7920-00-432-7117 

7920-00-728-1167 
Mophead,  Dusting.  Cotton  (IB) 

7920-00-634-0201 

7920-00-267-4921 

7920-00-998-2482 

7920-00-998-2483 

7920-00-998-2484 

7920-00-651-0141 

7920-00-205-0485 

7920-00-205-0487 

7920-00-205-0488 
Mophead.  Wet  (IB) 

7920-00-205-0425 

7920-00-205-0426 

7920-00-141-5549 

7920-00-171-1148 

7920-00-141-5550 

7920-00-141-5547 

7920-00-141-5548 

7920-00-141-5544 

7920-00-926-5492 

7920-00-926-5493 

7920-00-926-5494 

7920-00-926-5495 

7320-00-926-5496 

7920-00-926-5497 

7920-00-925-5498 

7920-00-926-5499 

7920-00-926-5501 

7920-00-926-5502 
Pad.  Scouring  (IB) 

7920-00-753-5242 

7920-00-151-6120 
Scraper  and  Squeegee  (IB) 

7920-00-045-2556 
Sponge,  Cellulose  (IB) 

7920-00-161-6219 

7920-00-633-9928 

7920-00-240-2559 

7920-00-884-1116 

7S20-00-884-1115 

7920-00-633-9905 

7920-00-240-2555 

7920-00-633-9906 
Sponge.  Plastic  (IB) 

7920-00-633-9908 

7920-00-633-9911 

7920-00-033-9915 

7920-00-685-4152 
Squeegee  (SH) 

7920-00-224-8339 
Squeegee,  Window-Cleaning  (IB) 

7920-00-577^744 

7920-00-577-4745 

7920-00-577^746 
Towel.  Machinery  Wiping  (IB) 

7920-00-260-1279 


Towel,  Paper  (IB) 
7920-00-823-9772 
7920-00-823-9773 

CLASS  7930 


Rgns  1.3.4.5.6.7 


Cloth,  Wiping  (SH) 

7930-LL-COO-3782 

7930-LL-COO-2768 

Mare  Island  Naval  Shipyard,  CA  only. 
Cloth.  Filter  (SH) 

7930-00-NSH-OOOl 

Naval  Supply  Center.  WA^nly. 
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7920-00-205-0484 

Detergent,  General  Purpose  (IB) 

8115-00-1G1-7647 

Mop.  Wet  (IB) 

7930-00-926-5280 

8115-00-iei-7«3fl 

7920-00-224-6726 

7930-00-357-7386 

8115-00-787-2146 

Mop.  Wet.  Cellulose  (Sponge  Refill)  (IB) 

7930-00-068-1669 

8115-00-787-2148 

7920-00-471-2876 

7930-01-055-6122 

8115-00-019-4085 

Mop,  Wet.  Cellulose,  Complete  (IB) 

7930-00-177-5243 

8115-00-019-4084 

7920-00-432-7117 

7930-00-985-6945 

8115-00-057-1244 

7920-00-728-1167 

7930-00-985-6946 

8115-00-057-1243 

Mophead,  Dusting,  Cotton  (IB) 

7930-00-530-6067 

8115-00-057-1245 

7920-00-634-0201 

7930-00-527-1207 

8115-00-192-1603 

7920-00-267-4921 

7930-00-527-1237 

8115-00-192-1604 

7920-00-998-2482 

Dishwashing  Compound,  Hand  (IB) 

8115-00-192-1605 

7920-00-998-2483 

7930-00-880-4454 

811.5-01-093-3730 

7920-00-998-2484 

7930-01-055-6136 

Box.  Wood  (SH) 
8115-00-935-5887 
8115-00-935-6518 
8115-00-935-6525 
8115-00-935-6526 
8115-00-935-6527 

7920-00-851-0141 
7920-00-205-0485 
7920-00-205-0487 
7920-00-205-0488 
Mophead.  Wet  (IB) 
7920-00-205-0425 

7930-00-899^9534 
Glass  Cleaner  (IB) 

7930-00-664-6910 
Rinse  Additive.  Dishwashing  (IB) 

7930-00-619-9573 

7930-0O-619-957S 

7920-00-205-0426 

8115-00-935-6528 

7920-00-141-5549 

CLASS  8105 

8115-00-935-6530 

7920-00-171-1148 

8115-00-935-6532 

7920-00-141-5550 

Bag,  Assembly,  Crew  Relief  (IB) 

8115-00-935-6531 

7920-00-141-5547 

8105-00-922-9469 

Box.  Wood.  Nailed  (SH) 

7920-00-141-5548 

Bag,  Cloth  (IB) 

8115-O0-M00-Ort81 

7920-00-141-5544 

8105-00-282-8183 
Bag.  Cotton  (IB) 
8105-00-183-6981 
8105-00-281-3924 
8105-00-183-6982 

Pine  Bluff  Arsenal.  AR  only. 

7920-00-926-5492 
7920-00-926-5493 
7920-00-926-5494 
7920-00-926-5495 

Wood  Container  (SH) 
8115-Ll-599-7''7n 
8115-L1-599-7320 
811 5-L1-599-7820 

7920-00-926-5496 

8105-00-179-0089 

81 15-Ll -599-8020 

7920-00-926-5497 
7920-00-926-5498 

8105-00-271-1511 
8105-00-183-6985 

8115-L1-599-8120 
8115-L1-599-7920 

7920-00-926-5499 
7920-00-926-5501 

8105-00-174-0836 
8105-00-183-6989                                   ^ 

8115-L1-465-0920 
81 15-Ll -465-1 020 

7920-00-926-5502 
Pad,  Scouring  (IB) 

8105-00-290-3360 
Bag.  Currency  (IB) 

8115-L1-466-4120 

7920-00-753-5242 

8105-00-NIB-0006 

CLASS  8135 

7920-00-151-6120 

Bureau  of  Engraving  and  Printing, 

Scraper  and  Squeegee  (IB) 

Washington,  D.C.  only. 

Block.  Currency  Packing  (IB) 

7920-00-045-2556 

Bag.  Evidence  (IB) 

BEP  Stock  =L-1391 

Sponge,  Cellulose  (IB) 

8105-00-NIB-OOOl 

Chipboard  (IB) 

7920-00-161-6219 

8105-OO-NIB-00O2 

8135-00-290-0336 

7920-00-633-9928 

81O5-0O-NIB-O0O3 

8135-00-782-3948 

7920-00-240-2559 

8105-00-NIB-0004 

8135-00-782-3951 

7920-00-884-1116 

8105-OO-NIB-0005 

8135-00-579-8457 

7920-00-884-1115 

Bag,  Motion  Sickness  (IB) 

7920-00-633-9905 

8105-00-835-7212 

CLASS  8315 

7920-00-240-2555 

Coin  Bags  (SH) 

Sewing  Kit  (SH) 

7920-00-633-9906 

8105-00-NSH-0005    50%  of  Gov't 

8315-01-096-U80 

Sponge,  Plastic  (IB) 

requirements 

8315-01-090-5823 

7920-00-633-9908 

8105-00-i\SH-0006    50%  of  Gov't 

7920-00-633-9911 

requirements 

CLASS  8340 

7920-00-033-9915 

8105-00-NSH-0008    50^o  of  Gov't 

Cover.  Tent  (SH) 

7920-00-685-1152 

requirements 

8340-00-262-2397 

Squeegee  (SH) 

8105-OO-NSH-0009    50%  of  Govt 

Line.  Tent  (SH) 

7920-00-224-8339 

requirements                                              ' 

8340-00-263-0254 

Squeegee.  Window-Cleaning  (IB) 

8105-OO-NSH-OOlO    50%  of  Gov't 

8340-00-263-0255 

7920-00-577^744 

requirements 

8340-00-252-2268 

7920-00-577-4745 

8105-OO-NSH-OOll     50%  of  Govt 

8340-00-252-2271 

7920-00-577^746 

requirements 

8340-00-252-2273 

Towel.  Machinery  Wiping  (IB) 

8105-00-NSH-0012    50%  of  Gov't 

8340-00-252-2291 

7920-00-260-1279 

requirements 

8340-00-556-9689 

Towel,  Paper  (IB) 

8340-00-252-.7.''fln 

7920-00-823-9772     Rgns  1.3.4.5.6.7 

CLASS  8110 

8340-00-252-?''8'' 

7920-00-823-9773 
CLASS  7930 

Tube.  Mailing  and  Filing  (SH) 
8110-00-112^410 

8340-00-252-2297 
8340-00-252-2293 

Cloth.  Wiping  (SH) 

Pin.  Tent.  Aluminum  (SH) 

7930-LL-COO-3782 

CLASS  81 15                                * 

8340-00-261-9749 

7930-LL-COO-2768 

Pin.  Tent.  Wood  (SH) 

-  Mare  Island  Naval  Shipyard,  CA  only. 

Box.  Set-Up.  Mailing  Dental  (IB) 

8340-00-261-9750 

8115-00-511-5750 

8340-00-261-9751 

Cloth.  Filter  (SH) 
7930-00-NSH-OOOl 

Box.  Shipping  (IB) 
8115-00-787-2142 

Pole  Section.  Tent  (SH) 
8340-00-223-7849 

.      Naval  Supply  Center.  WA  only. 

8115-00-787-2147 

Shelter  Half.  Tent.  IncomplcJe  (Srfl 

41818 
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8340-00-577-4 168 
Shelter.  Half.  Te  it.  Complete  (SH) 
8340-01-026-6)96 

CLASS  SMS 

Case,  Flag,  Inter  nent  (IB) 

8340-00-782-3  ttO 
Flag.  Signal  (IB) 

8345-00-935-0688 

8345-00-935-0589 

8345-00-935-0^90 

8345-00-985-0 >91 

8345-00-935-0 )92 

8345-00-935-0  >94 

8345-00-935-0  »95 

8345-00-935-0  >97 

8345-00-935-0  »98 

8345-00-935-0  i99 

8345-00-935-0  )02 

8345-00-935-0  >04 

8345-00-935-0  i07 

8345-00-935-0^ 

8345-00-935-0^3 

8345-00-935-1640 

8345-00-935-0  )34 

8345-00-935-0  )38 

8345-00-935-0  )39 

8345-00-935-0(40 

8345-00-926-9  »77 

8345-00-926-9  !16 

8345-00-926-9  178 

8345-00-926-6104 

8345-00-926-6 106 

8345-00-926-9(179 

834S-00-926-6i  107 

8345-00-926-6 109 

834.5-00-926-9!  «0 

834,5-00-926-9  :19 

8345-00-935-0  «2 

8345-00-926-9!  «4 

8345-00-926-61  03 

8345-00-926-9!  185 

8345-00-935-0!  il9 

8345-00-935-11  39 

8345-00-935-01  20 

8345-00-935-a  23 

8345-0O-935-O  09 

8,345-00-935-0(  24 

8345-00-935-0  45 

8345-00-926-a  03 

8315-00-935-O  46 

a'}45-00-926-6(  05 

8345-00-935-O  47 

8345-00-926-9!  87 

8345-00-935-O  48 

8345-00-926-61  ilO 

8345-00-926-9!  188 

8345-00-935-0-  50 

8345-O0-935-O  51 

8:»4!>-00-935-O'  53 

a')45-00-926-6(  02 

8345-00-926-6(114 

8345-00-935-0  36 

8345-00-935-O  37 

a'»45-00-935-0'  38 

8345-00-93.5-0-  08 

834.5-00-935-0-  41 

a'14,5-00-935-0-  42 

8;»45-0O-935-O  64 

a'145-00-935-0-  65 

834.5-00-935-0-  66 

K.145-00-935-0-  67 

ai4.5-00-935-0-  68 

KJ4.5-00-935-0'  70 

arM.s-oo-gss-o-  7i 

a34.>-00-935-0-  73 


8345-00-935-0474 

8345-00-935-0475 

8345-00-935-0478 

8345-00-935-0480 

8345-00-935-0483 

8345-00-935-0484 

8345-00-935-0626 

8345-00-935-1838 

8345-00-935-0627 

8345-00-935-0407 

8345-00-935-0630 

8345-00-935-0631 
Flag.  Signal.  Vehicle.  Danger  Red  (IB) 

8345-00-260-2724 
Pennant.  Signal,  and  Special  Flags  (IB) 

8345-00-935-0420 

8345-00-935-0517 

8345-00-935^755 

8345-00-825-1847 

8345-00-935-3201 

8345-00-935-4756 

8345-00-935-0522 

8345-00-914-6086 

8345-00-935-4753 

8345-00-935-4754 

8345-00-935-0404 

8345-00-935-0514 

8345-00-825-1868 

8345-00-935-0406 

8345-00-935-0509 

8345-00-926-5988 

8345-00-935-0512 

8345-00-921-4497 

8345-00-935-3199 

8345-00-825-1839 

8345-00-935-0526 

8345-00-914-6076 

8345-00-914-6080 

8345-00-914-6083 

8345-00-935-0524 

8345-00-926-5987 

8345-00-926-5989 

8345-00-935-0539 

8345-00-926-5991 

8345-00-825-1840 

8345-00-935-0521 

8345-00-914-6087 

8345-00-926-6026 

8345-00-935-0403 

8345-00-935-0536 

8345-00-926-9210 

8345-00-926-9213 

8345-00-926-6028 

8345-00-935-0508 

8345-00-935-0519 

8345-00-935-0415 

8345-00-914-6085 

8345-00-926-9215 

8345-00-935-0411 

8.345-00-926-9212 

8345-00-914-7411 

a345-00-91 4-6079 

8.345-00-914-6082 

8345-00-935-0523 

B345-00-935-O417 

8345-00-926-5990 

8345-00-935-0421 

a345-0O-926-9207 

8345-00-935-0542 

8345-00-935-0520 

8345-00-935-0492 

8345-00-935-0493 

8.345-00-926-9214 

a'»45-00-935-0513 

834.5-00-935-0490 

8345-00-935-0495 


8345-00-926-9208 
8345-00-935-0518 
8345-00-935-0511 
8345-00-914-6084 
8345-00-935-0405 
8345-00-935-0410 
8345-00-935-0525 
8345-00-914-6075 
8345-00-914-6077 
8345-00-914-6081 
8345-00-935-0419 
8345-00-935-0416 
8345-00-935-0537 
8345-00-935-0538 
8345-00-935-0540 
8345-00-935-0541 
8345-00-926-9211 
8345-00-935-0499 
8345-00-935-0500 
8345-00-935-0501 
8345-00-825-1818 
8345-00-935-0497 
8345-00-935-0504 
8345-00-935-1841 
8345-0O-935-{)418 
8345-00-825-1819 
8345-00-926-1551 
8345-00-935-0503 
8345-00-935-0534 
8345-00-935-1843 
8345-00-926-1548 
8345-00-926-1549 
8345-00-926-1552 
Streamer,  Warning.  Aircraft  (IB) 
8345-00-863-9170 

CLASS  8405 

Cover,  Service  Cap  (IB) 

8405-01-046-8544 

8405-01-046-8545  -' 

Poncho,  Wet  Weather  (SH) 

8405-01-100-0976 
Strap.  Chin  (SH) 

8405-00-152-3952 

CLASS  8415 

Apron.  Construction  Worker's  (IB) 

8415-00-205-3895 

8415-00-257-^290 
Apron,  Food  Handler's  (IB) 

8415-00-255-8577 

8415-00-634-0205 

8415-00-051-1173 

8415-01-045-0587 
Apron,  Food  Handler's  (SH) 

8415-00-899-3026 
Apron,  Impermeable  (SH) 

8415-00-082-6108 
Apron.  Laboratory  (SH) 

8415-00-634-5023 
Band.  Helmet.  Camouflage  (IB) 

841.5-01-110-9981 
Cap.  Food  Handler's  (IB) 

8415-00-234-7677 

8415-00-234-7678 

8415-00-234-7679 
Cover.  Helmet  (IB) 

8415-00-105-0605 
Cover.  Helmet.  Camouflage  Pattern  (IB) 

8415-01-092-7514 

8415-01-092-7515 
Cover.  Helmet.  Chemical  Protective  (IB) 

8415-01-111-9028  (75.000  each  annually) 
Cover,  Helmet.  Desert  Camouflage  (SH) 


8415-01-103-1349 

8415-01-103-1358 
Hood.  Anti-Flash  (SH) 

8415-00-275-3159 
Hood,  Spray  Painter's  Protective  (SH) 

8415-00-NSH-OOOl 

Pearl  Harbor  Naval  Shipyard,  HI  only 
Liner,  Coat,  Cold  Weather  (IB) 

8415-00-782-2886 

8415-00-782-2887 

8415-00-782-2888 

8415-00-782-2889 

8415-00-782-2890 

8415-01-062-0679 

All  Gov't  requirements  except  for  Memphis 
Depot,  TN. 

Liner.  Trousers.  Cold  Weather  (IB) 

8415-01-180-0370 

8415-01-180-0371 

8415-01-180-0372 

8415-01-180-0373 

8415-01-180-0374 

8415-01-180-0375 

8415-01-180-0376 

8415-01-180-0377 
Mask,  Extreme  Cold  Weather  (SH) 

8415-01-006-3488 
Pad,  Helmet,  Flight  Deck  Crewnian's  (IB) 

6415-00-178-6830 

8415-00-178-6331 
Socks.  Extreme  Cold  Weather  (SH) 

8415-00-177-7992 

8415-00-177-7993 

8415-00-177-7994 

8415-00-057-3503 
Traffic  Safety  Clothing  (See  Clnss  8465  also) 
(IB) 

8415-00-177-4978  ; 

8415-00-177-4974 


CLASS  8430 

Footwear  Cover  (IB) 

8430-01-196-8394 

8430-00-580-1205 

8430-00-580-1206 

8430-00-591-1359 

8430-01-162-4453 
Slide  Fastener  Unit,  Laced  Boot  (IB) 

8430-00-165-1888 

8430-00-465-1889 

8430-00-465-1890 

CLASS  8440 

Belt,  Coat  (IB) 

'8440-00-261-4965 

8440-00-281-4966 
Belt,  Trousers 

8440-00-270-0535 

8440-00--11 2-2309 

8440-00-573-1666 

8440-00-270-0536 

8440-00-412-2312 

8440-00-573-1765 

8440-00-270-0537 

8440-00-412-2314 

8440-00-573-3727 

8440-00-290-0567 

8440-01-052-9738 

8440-00-290-0568 

8440-01-052-9739 

8440-00-269-5311 

8440-01-O52-«74O 

8440-00-634-5632 

8440-00-753-6363 


C 

K 

C 
B 

B 

B 

B 

B 

B 

B 

B 
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8415-01-103-1349 

8415-01-103-1358 
Hood,  Anti-Klash  (SH) 

8415-00-275-3159 
Hood,  Spray  Painter's  Protective  (SH) 

8415-00-NSH-OOOl 

Pearl  Harbor  Naval  Shipyard,  HI  only 
Liner,  Coat.  Cold  Weather  (IB) 

8415-00-782-2886 

8415-00-782-2887 

8415-00-782-2888 

8415-00-782-2889 

8415-00-782-2890 

8415-01-062-0679 

All  Gov't  requirements  except  for  Memphis 
Depot,  TN. 

Liner.  Trousers,  Cold  Weather  (IB) 

8415-01-180-0370 

8415-01-180-0371 

8415-01-180-0372 

8415-01-180-0373 

8415-01-180-0374 

8415-01-180-0375 

8415-01-180-0376 

8415-01-180-0377 
Mask,  Extreme  Cold  Weather  (SH) 

8415-01-006-3488 
Pad,  Helmet,  Flight  Deck  Crewman's  (IB) 

8415-00-178-6830 

8415-00-178-6331 
Socks,  Extreme  Cold  Weather  (SH) 

8415-00-177-7992 

8415-00-177-7993 

8415-00-177-7994 

8415-00-057-3503 
Traffic  Safety  Clothing  (See  Class  8465  also) 
(IB) 

8415-00-177-4978         (    ') 

8415-00-177-4974 


CLASS  8430 

Footwear  Cover  (IB) 

8430-01-196-8394 

8430-00-580-1205 

8430-00-580-1206 

8430-00-591-1359 

8430-01-162-4453 
Slide  Fastener  Unit,  Laced  Boot  (IB) 

8430-00-465-1888 

8430-00-465-1889 

8430-00-465-1890 

CLASS  8440 

Belt,  Coat  (IB) 

•8440-00-261-4965 

8440-00-281-4966 
Belt,  Trousers 

8440-00-270-0535 

8440-00-412-2309 

8440-00-573-1666 

8440-00-270-TO36 

8440-00-412-2312 

8440-00-573-1765 

8440-00-270-0537 

8440-00-412-2314 

8440-00-573-3727 

8440-00-290-0567 

8440-01-052-9738 

8440-00-290-0568 

8440-01-052-9739 

8440-00-269-5311 

8440-01-052-9740 

8440-00-634-5632 

8440-00-753-6363 


8440-00-577-4177 

8440-00-753-6364 

8440-00-577-4178 

8440-00-753-6365 

8440-00-270-0541 

8440-00-112-2326 

8440-00-270-0542 

8440-00-412-2341 

8440-00-270-0543 

8440-00-412-2342 
Neckerchief  (fB) 

8440-01-198-5175 
Neckerchief,  Camouflage,  Desert  (ffl) 

8440-01-103-5981 

8440-01-148-4549 
Necktie  (IB) 

8440-01-171-7571 

8440-01-156-0373 

8440-01-190-0066 
Scarf,  Man's  Wool  (SH) 

8440-01-005-2558 

8440-00-160-6843 

8440-00-823-7520 
Suspenders,  Trousers  (IB) 

8440-00-221-0852 

CLASS  844S 

Belt,  Trousers,  Cotton  (IB) 

8445-01-068-8339 

8445-01-068-8340 

8445-01-075-0013 

8445-01-075-0014 

8445-01-075-0015 
Scarf,  Neckwear  (IB) 

8445-00-549-5363 

CLASS  8455 

Holder.  Identification  (IB) 

8455-00-898-9730 
Medal  and  Medal  Sets  (SH) 

855-00-261-4501 

855-00-032-5528 

855-00-269-5761 

855-00-269-5733 

855-00-269-5763 

855-O0-26&-5764 

855-00-269-5782 
Scarf,  Branch  of  Service  (IB) 

8455-00-916-8398 

8455-00-405-2294 

8455-00-985-7336 

8455-01-078-0745 

CLASS  8460 

Kit  Bag,  Flyer's  (IB) 
8460-00-^606-8366 

CLASS  8465 

Bag.  Barrack  (IB) 

8465-00-530-3692 
Bag,  Laundry  (SH) 

8465-00-616-0576 
Bag,  Laundry,  Self-Closing.  Ropeless  (SH) 

8465-00-656-0816 
Bag,  Personal  Effects  (SH) 

8465-00-174-0808 
Bag,  Sleeping,  Firefighter's  (IB) 

8465-00-081-0798 
Bag,  Soiled  Clothes  (SH) 

8455-00-122-3869 
Bag,  Soiled  Clothea.  Submattne  (IS) 

8465-00-762-7871 
Belt,  Individual,  Equipment  Nylon,  LC-1  (IB) 

8465-00-001-6487 


846,5-00-001-6488 

8465-01-120-0674 

8465-01-120-0675 
Belt,  M.P.  (IB) 

8465-00-527-8843 
Binding.  Snowshoe,  Universal  (IB) 

8465-00-965-2175 
Canteen,  Water.  Plastic  (IB) 

8405-01-115-0026 
Carrier.  Intrenching  Tool  (IB) 

8465-00-001-6474 
Case.  Field,  First  Aid  (IB) 

8465-00-935-6814 
Case.  Maintenance  Equipment  Small  Amu 
(IB) 

8465-00-781-9564 
Case,  Map  and  Note,  Field  (SH) 

8465-00-634-1903 
Clipboard.  Pilot's  (SH) 

8465-01-012-9174 
Clothes  Stop  (IB) 

8465-00-377-5701 
Cover,  Field  Pack.  Camouflage  (IB) 

8465-01-103-0659 
Cover,  Field-Pack.  Camouflage.  Whrte  (SHI 

8465-00-001-6478 
Cover.  Water.  Canteen  (IB) 

8465-00-118-4956 
Ficldpack.  Canvas  (SH) 

8465-00-205-3493 
Lany.ird.  Pistol  (SH) 

8465-00-262-5237 

8465-00-965-1705 
Necklace,  Personnel,  Identification  [Ski] 

8465-00-261-6629 
Pack.  Personal  Gear  (SH) 

8465-01-141-2321 
Pocket.  Ammunition  Magazine  (IB) 

8465-00-782-2239 

8465-00-261-4983 
Protector.  Trousers,  Pistol  Holster  (IB) 

8465-00-682-6741 
Sheath.  Ax  (SH) 

8465-01-110-2078 
Sheath,  Brush  Hook  (Bush)  (SH) 

8465-01-136-4720 
Sheath,  McLeod  Tool  (SH) 

8465-01-136-4718 
Sheath,  Pulaski  Tool  (SH) 

3465-01-067-9999 
She.ith.  Shovel.  Hand  (SH) 

846.5-01 -136-4719 
Strap,  Shoulder.  Quick  Release.  Right  Hand 
(IB) 

8465-01-078-9282 
Strap,  Waist,  with  Pad,  LC-2  (IB) 

8465-01-075-8164 
Strap,  Webbing,  Cargo.  Tie-Do«^n  (IB) 

8465-00-001-6477 
Strap.  Webbing.  Waist  LC-1  (IB) 

8465-00-269-0481 
Strap,  Shoulder,  Quick  Release,  Left  Hand 
(IB) 

8465-00-2S9-O482 
Suspenders,  Individual  Equipment  Bell  (IB) 

8465-00-001-6471 
Traffic-Safety  Clothing  (IB) 

ft465-00-l  77-4975 

8465-00-177-4976 

8465-00-177-4977 
Whistle,  Ball,  Plastic  (IB) 

8465-00-254-8803 

CLASS  8470 

Headband.  Ground  Troop,  Helmel  liner  {IB) 


41820 


8470-00-153-6  \7\ 


Mechanicsbur; ;, 
only. 

Headband.  Croi4id 
f  lelmet  (IB) 

8470-01-092-8*93 

8470-01-092-8492 
Neckband.  G.T.. 

8470-00-; 
Pad.  Parachutist! 

&470-01-092-ft  194 
Strap.  Chin.  Cro4nd 
Helmet  (IB) 

8470-01-092 
Strap.  Chin. 

8470-00-032-2; 
Strap.  Retention. 

8470-01-092-; 
Strap.  Soldier's 

8470-00-030-8^03 
Suspension  Assenbly 

8470-00-880-8J 14 
Suspension-Asse  mbly 
Parachutist 

8470-01-092-7*16 

8470-01-092-71 17 

847O-01-092-7;  18 

8470-01 -092-7J19 

CLASS  SS30 

Soap.  Toilet  (IB) 
8520-OO-22&-0;  98 
8520-01-058-7'  63 
852(M)0-1 41-21 19 


PA  and  Richmond.  VA 
TroopVParachutists' 

Helmet  Liner  (IB) 
753-€i66 

•  Helmet  (IB) 

Troops'/Parachutists' 

7i34 
Parachutist  Steel  Helmet  (IB) 
37 
Parachutists'  Helmet  (IB) 

Helmet  M-1  (IB) 

.  Liner.  Helmet  (IB) 

.  Ground  Troops'/ 
JB) 


71  24 
Steel 


CLASS  Ml 5 

Potatoes,  White. 
8915-00-456-6111 


8915-00-228-li  45 


CLASS  M70 


^•resh  (SH) 
Whole 
Diced 


CLASS  S905 


-Lai  el 


Holder.  Card 
9905-00-666-0334 

Plate.  Marking,  B  ank 
9905-00-473-6^)6 

Sign-Kit.  Vehicle 
9905-00-565-6^7 

Tag.  Kev  (SH) 
9905-00-: 

Tag.  Marker  (SH 
9905-00-537-8454 
9905-00-537-85  55 
9905-00-537-85  56 
9905-00-537-8957 

Tree  Shade  (SH) 

Qga-i-oo-NSH-Aooi 


245-71  26 


9905-00-NSH-^153 
BLM  and  U.S.  I 
and  Oregon  only, 

CLASS  M20 


Ash  Receiver.  To  )acco  (IB) 

9920-00-682-67  57 
Cleaner.  Tobacco  Pipe  (SH) 

9920-00-292-9S  t6 


Servi<« 


\i&.  Postal 
Divider.  Separa 
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Food  Packet.  Survival.  Aircraft.  Life  Raft. 
Indiv.  (SH) 
8970-01-028-9406 


(IB) 
(SH) 
ISH) 


8"X12" 
8"X16" 
brest  Service,  Washington 


ti  )n 


Items 
(SH) 


PS.  «01037A 
P.S.  «01037B 
Divider.  Steel  (SH) 
PS.  #124-C-H4 
PS.  #124-C-234 
P.S.  *124-R-54 
P.S.  #124-R-114 

U.S.  Postal  Service  Western  and  Southern 
Regions  only. 

Lead  Seal  with  Cord  Attachment  (SH) 

P.S.  »0815 
Marker.  ID.,  Plastic  (SH) 

P.S.»01036 

P.S.*01036-A 

P.S.«01036-B 

P.S.«01036-C 

P.S.*01036-D 

P.S.*01036-E 

P.S.*01036-F 
Pallet.  Material  Handling  (SH) 

399O-00-NSH-0008 

Postal  Service.  Western  Area  Supply 
Center  only. 

Pocket,  Imitation  Leather  (SH) 

PS.  #D-1200-G 
Safety  Guard  (SH) 

P.S.  #01075-B 
Seal.  Metal  Band  (SH) 

P.S.  «0186-A 

PS.  «0186-B 
Seat  Assembly,  Complete  (SH) 

P.S.  «054-A 
Seat  Cover  (SH) 

P.S.  »054-B 
Strap.  Mail  Tray  (IB) 

P.S.  #01067 
Strap.  Tie.  Mail  Carrier's,  with  buckle  (IB) 

8465— D-1216-D 

8465— D-1216-E 

8465— D-1216-F 

Military  Resale  Commodities 

Procedures  for  ordering  military  resale 
commodities  are  contained  in  section  51-5.6, 
Code  of  Federal  Regulations,  Title  41. 


No. 


060 
061 
062 
063 
064 
065 
066 
067 
068 
SCO 
501 
503 
504 
510 
519 

520 

521 
522 
523 
524 
525 
526 
527 
528 
529 

541 
542 
543 
544 

554 


Itam  Name 


Roller  tiall  pen.  red  (IB). 

Roller  ball  pen.  blue  (IB). 

Roller  ball  pen.  black  (IB). 

Retractable  ball  pen.  Mack  (IB). 

Retractable  ball  pen.  blue  (IB). 

Ultra  fine  tip  marker,  red  (IB). 

Ultra  line  tip  marker,  blue  (IB). 

Ultra  fme  tip  marker,  black  (IB). 

Pencil,  mechanical.  0  5  mm  lead  (IB). 

Room  air  frestiener  (IB). 

Deodonzer.  toilet  bowl  (IB). 

Bowl  deodorizer  (IB). 

Bowl  deodorizer  (IB). 

Cleaner,  all  purpose  (IB). 

Fabric  softener  stieets.  reusable.  8y«><4'  (60  count) 

(IB). 
Fabric  softener  sheets.  reusat>le,  8%k4'  (40  count) 

(IB). 
Candle,  air  freshening,  fruit  (IB). 
Candle,  air  freshening,  tx>liday  (IB). 
Candle,  air  freshening,  floral  (IB). 
Candle,  air  freshening,  berry  (IB). 
Candle,  air  freshening,  forest  (IB). 
Candle,  air  freshening.  carrWval  (IB). 
Candle,  air  fresrtenmg,  festival  (IB). 
Candle,  air  fresherwig,  hertial  (IB). 
Candle,  air  freshening,  assorted  scents  ¥»ith  holders 

(18) 
Scrubber,  bathroom,  with  handle  (IB). 
Scrubber,  kitchen,  with  handle  (IB) 
Scnjbber.  gnll  &  garage,  with  handle  (IB). 
Scrubber,  nykxi  net  over  polyurethane  piad  (IB). 
Scrubber,  nylon,  rectangular  (IB). 


Item 
No. 


555 
556 
557 
563 
564 
568 
570 
574 
575 
576 
577 
578 
593 
594 
596 

597 
598 
599 
721 
723 
727 
730 
901 
902 
903 
904 
905 
907 
908 
909 
912 
914 
915 
916 
918 
919 
920 
921 
922 
923 
924 
925 
926 
927 
928 
931 
933 
934 
936 
937 
940 
941 
942 
943 
944 
945 
946 
947 
948 
949 
950 
955 
956 
957 
959 
962 
964 
965 
970 
971 
972 
973 
974 
975 
977 
978 
979 
980 
983 
986 
995 


Item  Name 


Scrubber,  kitchen,  4Hx3Vi.x'Vi.<  (IB), 

Scrubber,  bathroom.  4Hx3Vi(X  'Vix  (IB). 

Scrubber,  general  household.  6Hx3^«x1*  (IB). 

Scrubt>er.  plastic,  for  teflon  (IB). 

Scrubtier,  stainless  steel  (IB). 

Board.  ironir>g.  table  lop  (IB). 

Clothespins,  plastic  (IB). 

Ctothesline.  plastic,  rayon  reinforced.  lOO-lt.  (IB). 

Sponge,  cellulose.  5'i<ix3Hx1W'  (IB). 

Sponge,  cellutose.  7r,x4x1V4-  (IB). 

Sponge,  cellutose.  5'^x3Hx1'  (IB). 

Sponge,  cellutose.  5Mix3HxH'  (IB). 

Sponge,  bath,  circular  (IB). 

Swatter,  fly.  plastic  (IB). 

Cutlery  set.  plastic,  heavy  duty  (8  ea  knives,  forks. 

spoons)  (IB). 
Knnres.  plastic,  heavy  duty  (IB). 
Forks,  plastic,  heavy  duty  (IB). 
Spoons,  plastic,  heavy  duty  (IB). 
Paint  roller  cover,  economy,  9'  (IB). 
Paint  roller  cover,  all  purpose.  9'  (IB). 
Paint  roller  cover,  high  pile.  9'  (IB|. 
Paint  roller  cover,  for  rough  surfaces.  9'  (IB). 
Broom,  mixed  fiber  (IB) 

Broom,  push,  indoor/outdoor.  54'  liandle  (IB). 
Broom,  partor.  com,  medium  weight  (IB). 
Broom,  com.  plastic  cap  (IB) 
Broom,  plastic  filament,  flagged  ends  (IB). 
Broom,  plastic  filament,  angle  cut  (IB). 
Broom,  plastic  filanient  angle  bit  (IB). 
Broom,  whisk,  com  (IB). 
Brtjsh.  lint,  plastic  filament  (IB). 
Brush,  barbecue.  «nth  scraper  (IB). 
Brush,  counter,  plastic  (IB). 
Brush,  bowl,  sanitary,  nyton  filament  (IB). 
Brush,  scrub,  househoto  (IB) 
Brush,  scrub,  plastic  block,  vinyl  filament  (IB). 
Handle,  mop.  spnng  lover,  (or  ¥»et  mopheads  (IB). 
Mop.  anglematic  (IB). 
Applicator,  wax.  loam  bkxk  (IB). 
Mop.  automatic,  btock  sponge  (IB) 
Mop,  btock  sponge,  with  scrub  stnp  brush  (IB). 
Mop,  dusting,  nylon  (IB). 
Mop.  stick,  orton/rayon  yam,  wet  (IB). 
Mop.  stick,  rayon  yam.  wet  (IB). 
Mop.  stick,  cotton  yarn,  wet  (IB). 
Refill,  for  #921  (IB). 

Refill,  mop.  automatic  t>lock  sponge,  for  923  (IB). 
Refill,  mop.  block  sponge,  for  924  (IB). 
Mophead,  orton/rayon  yam,  mret  (IB), 
Mophead,  cotton  yam,  wet  (IB). 
Towel,  hentage  design  (18). 
Ctoth,  dish,  knitted  cotton  (IB). 
Osh  cloth,  hentage  design  (IB). 
Towel,  modem  design  (IB). 
Dish  ctoth.  modem  design  (18). 
Towel,  kitchen,  cotton  (IB). 
PothokJer.  quilted,  cotton  (IB). 
Oven  mitt,  modem  design  (IB). 
Pothokler.  modem  design  (IB). 
Mitt.  oven,  quilted,  cotton  (IB). 
Mop.  dish  and  bottle,  wood  handle  (IB). 
Brush,  vegetable /utility,  plastic  filament  (IB) 
Brush,  Ixjttle.  nylon  filament  (IB). 
Brush,  dish  and  pan.  nykm  filament  (IB). 
Brush,  pastry  and  basting  (IB). 
Cover,  ironing  board,  silicone  and  pad.  poly  foam  (IB). 
Cover,  ironing  board,   silicone,  doutue  coated  (IB). 
Cover,  ironing  board,  cotor  coated  (IB). 
Bag.  washing  machine,  nylon  with  zipper  .(IB). 
Towel  dish,  traditional  design  (IB). 
Dish  ctoth,  traditional  design  (IB). 
Towel,  contemporary  design  (IB). 
Dish  ctoth,  contemporary  design  (IB). 
Oven  mitt,  tradrttonal  design  (IB) 
Oven  mitt,  contemporary  design  (IB). 
Pot  hokJer.  contemporary  design  (IB). 
Pot  holder,  traditional  design  (IB). 
Ctoth.  all  purpose,  cotton  (IB). 
Ctoth.  dusting  (IB). 
Cloth,  wash,  lace  (IB). 
Dustpan,  plastic  (IB). 


Services 

Administrative  Services 

Department  of  Conmierce: 
Herbert  Hoover  Building,  14th  & 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  (SH) 
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Department  of  Defense: 
DCASR  Building  B-95,  805  Walker  Street, 

Marietta,  Georgia  (SH) 
Department  of  Transportation: 
FAA  Regional  Office,  East  Point,  Field 

Facilities  and  Accounting  Office, 

Hapeville,  Georgia  (SH) 
Environmental  Protection  Agency: 
1880  Lincoln  Street,  Denver,  Colorado  (SH) 
Marfair/Fairchild  Building,  Washington, 

D.C.  (SH) 
Waterside  Mall  Complex,  Washington, 

D,C.  (SH) 
345  Courtland  Street,  N.E.,  Atlanta,  Georgia 

(SH) 
General  Services  Branch,  230  South 

Dearborn  Street,  Chicago,  Illinois  (SH) 
Beltsville  Research  Laboratory,  Beltsville, 

Maryland  (SH) 
6100  Executive  Boulevard,  Rockville, 

Maryland  (SH) 
9100  Brookville  Road,  Silver  Spring, 

Maryland  (SH) 
26  Federal  Plaza,  New  York,  New  York 

(SH) 
6th  and  Walnut  Street,  Philadelphia, 

Pennsylvania  (SH) 
Crystal  Mall  Complex,  Arlington,  Virginia 

(SH) 

Assembly 

Department  of  Defense: 
Belt,  Trousers  (IB) 
Food  Packet,  Long  Range  Patrol  (8970-00- 

926-9222)  (SH) 
Food  Packet,  Survival,  Abandon  Ship 

(8970-00-299-1365)  (IB) 
Food  Packet,  Survival,  General-Purpose, 

Individual  (8970-00-082-5965)  (IB) 
General  Services  Administration: 
Living  Kit,  Basic  and  Supplemental  (SH) 

Bursting  and  Packaging  of  Commemorative 
Stamps 

U.S.  Postal  Service: 
Washington.  D.C.  (SH) 

Cage  Cleaning 

Department  of  Health  and  Human  Services: 
Food  and  Drug  Administration,  Federal 
Office  Building  #8,  200  C  Street,  SW., 
Washington,  DC  (SH) 

Cardboard  and  Paper  Scrap  Recovery 
Department  of  Army: 
New  Cumberland  Army  Depot, 
Pennsylvania  (SH) 
Department  of  Energy: 
Bonneville  Power  Administration,  Portland, 
Oregon  (SH) 

Carpet  Cleaning 

General  Services  Administration: 
Portland,  Oregon,  plus  10-mile  radius  (SH) 

Carwasb 

Department  of  Interior: 
Bureau  of  Land  Mangement,  Medford 
District  Office,  3040  Biddle  Road, 
Medford,  Oregon  (SH) 

Catering  Service 

Department  of  Air  Force: 
Military  Entrance  F*rocessing  Station, 
Jackson,  Mississippi  (SH) 
Department  of  Army: 
New  Cumberland  Army  Depot,  Military 
Entrance  Processing  Station,  Building 
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Department  of  Defense: 
DCASR  Building  B-95. 805  Walker  Street, 

Marietta,  Georgia  (SH) 
Department  of  Transportation: 
FAA  Regional  Office,  East  Point,  Field 

Facilities  and  Accounting  Office, 

Hapeville,  Georgia  (SH) 
Environmental  Protection  Agency: 
1880  Lincoln  Street,  Denver,  Colorado  (SH) 
Marfair/Fairchild  Building,  Washington, 

D.C.  (SH) 
Waterside  Mall  Complex,  Washington, 

D.C.  (SH) 
345  Courtland  Street,  N.E.,  Atlanta.  Georgia 

(SH) 
General  Services  Branch,  230  South 

Dearborn  Street,  Chicago,  Illinois  (SH) 
Beltsville  Research  Laboratory,  Beltsville, 

Maryland  (SH) 
6100  Executive  Boulevard,  Rockville, 

Maryland  (SH) 
9100  Brookville  Road,  Silver  Spring, 

Maryland  (SH) 
26  Federal  Plaza,  New  York,  New  York 

(SH) 
6th  and  Walnut  Street,  Philadelphia, 

Pennsylvania  (SH) 
Crystal  Mall  Complex,  Arlington,  Virginia 

(SH) 

Assembly 

Department  of  Defense: 
Belt,  Trousers  (IB) 
Food  Packet,  Long  Range  Patrol  (8970-00- 

926-9222)  (SH) 
Food  Packet,  Survival.  Abandon  Ship 

(8970-00-299-1365)  (IB) 
Food  Packet.  Survival,  General-Purpose, 

Individual  (8970-00-082-5965)  (IB) 
General  Services  Administration: 
Living  Kit,  Basic  and  Supplemental  (SH) 

Bursting  and  Packaging  of  Commemorative 
Stamps 

U.S.  Postal  Service: 
Washington,  D.C.  (SH) 

Cage  Cleaning 

Department  of  Health  and  Human  Services: 
Food  and  Drug  Administration,  Federal 
Office  Building  #8,  200  C  Street,  SW., 
Washington,  DC  (SH) 

Cardboard  and  Paper  Scrap  Recovery 

Department  of  Army: 
New  Cumberland  Army  Depot, 
Pennsylvania  (SH) 
Department  of  Energy: 
Bonneville  Power  Administration,  Portland, 
Oregon  (SH) 

Carpet  Cleaning 

General  Services  Administration: 
Portland,  Oregon,  plus  10-mile  radius  (SH) 

Carwash 

Department  of  Interior 
Bureau  of  Land  Mangement,  Medford 
District  Office,  3040  Biddle  Road, 
Medford,  Oregon  (SH) 

Catering  Service 

Department  of  Air  Force: 
Military  Entrance  F*rocessing  Station, 
Jackson,  Mississippi  (SH) 
Department  of  Army: 
New  Cumberland  Army  Depot.  Military 
Entrance  Processing  Station,  Building 


521.  New  Cumberland,  Pennsylvania 
(SH) 

Commissary  Shelf  Stocking 

Department  of  Navy: 
Naval  Air  Station,  Alameda,  California 

(SH) 
Naval  Air  Station,  Long  Beach,  California 

(SH) 
Naval  Air  Station,  Moffett  Field.  California 

(SH)  , 
Naval  Air  Station.  Point  Mugu.  California 

(SH) 
Mare  Island  Naval  Shipyard,  Vallejo, 

California  (SH) 
Naval  Air  Station.  Barbers  Point,  Oahu, 

Hawaii  (SH) 
Naval  Base,  Peari  Harbor,  Hawaii  (SH) 
Naval  Training  Center,  Great  Lakes,  Illinois 

(SH) 
Naval  Air  Station,  Brunswick,  Maine  (SH) 
Naval  Air  Station,  Patuxent  River, 

Maryland  (SH) 
Naval  Construction  Battalion  Center, 

Gulfport,  Mississippi  (SH) 
Naval  Air  SiJation,  Fallon,  Nevada  (SH) 
Naval  Administrative  Unit,  Scotia,  New 

York  (SH) 
Naval  Station,  Roosevelt  Roads,  Puerto 

Rico  (SH) 
Naval  Education  Training  Center,  Newport, 

Rhode  Island  (SH) 
Naval  Station  and  Naval  Weapons  Station, 

Charleston,  South  Carolina  (SH) 
Naval  Station,  Norfolk,  Virginia  (SH) 
Naval  Air  Station,  Oceana,  Virginia  Beach, 

Virginia  (SH) 
Naval  Submarine  Base.  Bangor. 

Washington  (SH) 
Naval  Air  Station.  Whidbey  Island,  Oak 

Harbor,  Washington  (SH) 
Naval  Support  Activity,  Sand  Point, 

Seattle,  Washington  (SH) 

Commissary  Shelf  Stocking  and  Custodial 
Sorvice 

Department  of  Afr  Force: 
Gunter  Air  Force  Station,  Alabama  (SH) 
Maxwell  Air  Force  Base.  Alabama  (SH) 
Eielson  Air  Force  Base.  Alaska  (SH) 
Elmendorf  Air  Force  Base.  Alaska  (SH) 
Uttle  Rock  Air  Force  Base.  Arkansas  (SH) 
George  Air  Force  Base,  California  (SH) 
Lowry  Air  Force  Base,  Colorado  (SH) 
Peterson  Air  Force  Base,  Colorado  (SH) 
Homestead  Air  Force  Base,  Florida  (SH) 
Patrick  Air  Force  Base,  Florida  (SH) 
Robins  Air  Force  Base,  Georgila  (SH) 
Mountain  Home  Air  Force  Base,  Idaho  (SH) 
McConnell  Air  Force  Base,  Kansas  (SH) 
Hanscom  Air  Force  Base.  Massachusetts 

(SH) 
Co.lumbus  Air  Force  Base.  Mississippi  (SH) 
Neilis  Air  Force  Base.  Nevada  (SH) 
Cannon  Air  Force  Base.  New  Mexico  (SH) 
Griffis.s  Air  Force  Base.  New  York  (SH) 
Minot  Air  Force  Base,  North  Dakota  (SH) 
Altus  Air  Force  Base.  Oklahoma  (SH) 
Myrtle  Beach  Air  Force  Base,  South 

Carolina  (SH) 
Shaw  Air  Force  Base.  South  Carolina  (SH) 
Goodfellow  Air  Force  Base.  Texas  (SH) 
Lackland  Air  Force  Base.  Texas  (SH) 
Randolph  Air  Force  Base.  Texas  (SH) 
Reese  Air  Force  Base,  Texas  (SH) 
Sheppard  Air  Force  Base,  Texas  (SH) 


Francis  E.  Warren  Air  Force  Base. 

Wyoming  (SH) 
Department  of  Army: 
Oakland  Armv  Base.  Oakland.  Cahfomia 

(SH) 
Fort  Sheridan.  Illinois  (SH) 
Fort  Benjamin  Harrisoa  Indiana  (SH) 

Currency  Packaging 

Department  of  Treasury: 
Bureau  of  Engraving  and  Printinji. 
Washington.  DC  (SH) 

Drill  Sharpening 

Department  of  Navy: 
Naval  Supply  Center.  San  Diego,  California 
(SH) 

Food  Service 

Department  of  Air  Force: 
Sheppard  Air  Force  Base,  Texas  (SH) 

Food  Service  Attendant 
Department  of  Army: 
Consolidated  Enlisted  Dining  Facility.  < 
Building  61.  Fort  McPherson.  Georgia 
(SH) 
Seneca  Army  Depot.  Romulus,  New  York 
(SH) 

Forms/Publication  Storage  and  Distribution 
Department  of  Treasury: 
Bureau  of  Alcohol,  Tobacco  and  Firearms, 

1200  Pennsylvania  Avenue.  NW., 

Washington,  DC  (SH) 

Furniture  Rehabilitation 

General  Services  Administration: 
Altus  Air  Force  Base.  Oklahoma  (SH) 
Lawton.  Oklahoma  including  Fort  Sill  (SH) 
Oklahoma  City,  Oklahoma,  plus  25-miie 

radius,  including  FAA  and  Tinker  Air 

Force  Base  (SH) 
San  Antonio.  Texas,  plus  40-inile  radius 

(SH) 
Wichita  Falls.  Texas,  including  Sheppard 

Air  Force  Base  (SH) 
Spokane.  Washington,  plus  30-mile  radius 

(SH) 

Furniture  Rehabilitation  (Metal) 
Department  of  Navy: 
Naval  Ordnance  Station.  Louisville, 
Kentucky  (IB) 

Grounds  Maintenance 

Department  of  Air  Force: 
26  Buildings.  1  Area,  and  4  Athletic  fields. 

Edwards  Air  Force  Base.  California  (SH) 
Befgstrom  Air  Force  Base.  Texas  (SH) 
Department  of  Army: 
5  Buildings  and  6  Fields.  Fort  Ord. 

California  (SH) 
Lewiston  Levee  Parkway,  Nez  Perce 

County,  Idaho  (SH) 
U.S.  Army  Reserve  Facility-Portland 

(South),  Sears  Hall,  2731  SW  Multnomah 

Boulevard,  Portland.  Oregon  (SH) 
U.S.  Army  Reserve  Facility-Portland 

(West),  Sharff  Hall,  8801  N.  Chautauqua 

Boulevard,  Portland.  Oregon  (SH) 
Asotin  Recreation  Area,  Asotin  County, 

Washington  (SH) 
Cemetery  Grounds  (includes  opening  and 

closing  of  graves).  Fort  Lawton. 

Washington  (SH) 
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ity  Activity.  Skaggs  Island. 
Calfomia  (SH) 

Station.  .Nonindustrial 
Head  Maryland  (SH) 
Station.  2  Parks.  5 
anti  7  Areas.  Yorktown. 

un.  Whidbev  Island. 
SH) 
Ti|ansportation: 
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£H) 


n  Administration.  .New 
Facility.  Westbury.  New 
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asury: 

k'ice.  Special  Training 
and  Complex.  Beltsville 
I  (Si) 


Administration: 

620  Central  Avenue, 
lifomia  (SH) 
and  U.S.  Post  Office.  11000 
ard.  Los  Angeles. 

) 

Survey,  345  Middlefield 
Park.  California  (SH) 

.  2800  Cottage  Way. 
California  (SHj 


U.S.  Court  of  Appeals,  7th  and  Mission 

Streets.  San  Francisco.  California  (SH) 
Social  Security  Administration  Complex, 

6401  Security  Boulevard,  Baltimore. 

Maryland  (SH) 
Social  Security  Administration  Computer 

Center.  6201  Security  Boulevard. 

Baltimore.  Maryland  (SH) 
Internal  Revenue  Service  Center,  310 

Lowell  Street.  Andover,  Massachusetts 

(SH) 
U.S.  Custom  House,  6  World  Trade  Center. 

New  York.  New  York  (SH) 
Federal  Building.  1002  N.E.  Holladay. 

Portland.  Oregon  (SH) 
Pioneer  Courthouse,  520  S.W.  Morrison. 

Portland.  Oregon  (SH) 
U.S.  Courthouse,  620  S.W.  Main,  Portland, 

Oregon  (SH) 
Wyatt  Federal  Building.  1220  S.W.  Third, 

Portland,  Oregon  (SH) 
Federal  Building.  500  West  12th, 

Vancouver.  Washington  (SH) 
U.S.  Marine  Corps: 
Marine  Corps  Air  Station.  Yuma,  Arizona  ■ 

(SH) 
U.S.  Postal  Service: 
1088  Nandino  Boulevard.  Lexington, 

Kentucky  (SH) 

Janitorial/Custodial 

Department  of  Agriculture: 
Forest  Service.  Sequoia  National  Forest.  2 

Buildings,  Porterville.  California  (SH) 
Forest  Service.  Coeur  d'Alene  Nursery. 

3600  Nursery  Road.  Coeur  d'Alene.  Idaho 

(SH) 
Forest  Service.  Fernan  Ranger  Station.  2502 

E.  Sherman  Avenue.  Coeur  d'Alene. 

Idaho  (SH) 
Wallace  Ranger  District  of  the  Panhandle 

National  Forest.  Coeur  d'AJene.  Idaho 

(SH) 
Umpqua  National  Forest-Radio  Shop.  2691 

N.E.  Diamond  Lake  Boulevard.  Roseburg. 

Oregon  (SH) 
Umpqua  National  Forest.  Supervisor's 

Office.  2900  N.W.  Stewart  Parkway. 

Roseburg,  Oregon  (SH) 
Department  of  Air  Force: 
5  Buildings.  Bergstrom  Air  Force  Base. 

Texas (SH) 
Ellsworth  Air  Force  Base.  South  Dakota 

(SH) 
Fairchild  Air  Force  Base.  Wa.shington 

(excluding  USAF  Hospital.  Air  National 

Guard  and  Commissary)  (SH) 
Griffiss  Air  Force  Base.  New  York  (SH) 
Building  1293.  Hill  Air  Force  Base.  Utah 

(SH) 
McChord  Air  Force  Base.  Washington  (SH) 
Department  of  Army: 
U.S.  Army  Reserve  Center.  Memorial 

Parkway,  Huntsville.  Alabama  (SH) 
National  Defense  University.  Health 

Fitness.  Fort  McNair.  Washington.  D.C. 

(SH) 
Pentagon  Officers  Athletic  Center.  The 

PenUgon.  Washington.  D.C.  (SH) 
U.S.  Anny  Reserve  Center,  John  Williams 

Street,  Attleboro.  Massachusetts  (SH) 
U.S.  Army  Reserve  Center.  Behnont  & 

Manley  Streets.  Brockton.  Massachusetts 

(SH) 
U.S.  Array  Reserve  Center.  915  W.  Chestnut 

Street.  Brockton.  Massachusetts  (SH) 


U.S.  Army  Reserve  Center.  675  American 

Legion  Highway,  Roslindale. 

Massachusetts  (SH) 
U.S.  Army  Reserve  Center,  130  Eldridge 

Street,  Taunton.  Massachusetts  (SH) 
Army  Materials  and  Mechanics  Research 

Center,  10  Buildings.  Watertown. 

Massachusetts  (SH) 
U.S.  Army  Reserve  Center.  Fort  Snelling. 

Minnesota  (SH) 
U.S.  Readiness  Group.  Fort  Snelling. 

Minnesota  (SH) 
U.S.  Army  Reserve  Center  #3.  4301 

Goodfellow  Boulevard,  St.  Louis. 

Missouri  (SH) 
U.S.  Army  Reserve  Center,  Fort  Drum,  New 

York  (SH) 
U.S.  Army  Reserve  Center,  111  Finney 

Boulevard,  Malone,  New  York  (SH) 
U.S.  Army  Reserve  Center.  Burrstone  Road, 

Utica,  New  York  (SH) 
U.S.  Array  Reserve  Facility,  Salem,  Oregon 

(SH) 
U.S.  Army  Reserve  Center.  3273rd  U.S. 

Army  Reserve  Hospital,  Suites  B  &  C. 

1003  Grove  Road.  Greenville.  South 

Carolina  (SH) 
U.S.  Army  Reserve  Center.  Center  No.  1. 

2201  Laurens  Road.  Greenville.  South 

Carolina  (SH) 
U.S.  Army  Reserve  Center.  Kukowski- 

Donaldson  Center,  Perimeter  Road. 

Greenville.  South  Carolina  (SH) 
Lewisville  Lake  Park,  Lewisville,  Texas 

(SH) 
U.S.  Army  Reserve  Center,  Butler  Farm 

Road.  Hampton,  Virginia  (SH) 
U.S.  Army  Reserve  Center,  Marcella  Road. 

Hampton,  Virginia  (SH) 
U.S.  Army  Reserve  Facility,  Grant  County 

Airport.  Moses  Lake,  Washington  (SH) 
U.S.  Army  Reserve  Facility.  14631  S.E. 

1092nd  Street.  Renton.  Washington  (SH) 
Hiram  M.  Chittenden  Locks,  Seattle. 

Washington  (SH) 
Vancouver  Army  Barracks.  Vancouver, 

Washington  (SH) 
Yakima  Firing  Center,  Yakima.  Washington 

(SH) 
Departments  of  Army  and  Air  Force: 
Army  and  Air  Force  Exchange  System,  Fort 

Bliss  Exchange,  Main  Store,  Building 

1735.  Fort  BHs_j.  Texas  (SH) 
Army  and  Air  Force  Exchange.  Alamo 

Exchange  Region.  5315  Summit  Parkway. 

San  Antonio,  Texas  (SH) 
Department  of  Defense: 
DCASR  Building  B-95,  2  Buildings, 

Marietta.  Georgia  (SH) 
Department  of  Energy: 
3  Buildings.  Idaho  Falls.  Idaho  (SH) 
Morgantown  Energy  Technology  Center, 

Morgantown,  West  Virginia  (SH) 
Department  of  Health  and  Human  Services: 
National  Institute  for  Occupational  Safely  ' 

and  Health.  5555  Ridge  Avenue, 

Cincinnati,  Ohio  (SH) 
Department  of  Interior: 
Indiana  Dunes  National  Lakeshore,  1100 

North  Mineral  Springs  Road.  Porter. 

Indiana  (SH) 
Bureau  of  Land  Management,  District 

Building.  Roseburg.  Oregon  (SH) 
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Bureau  of  Land  Management,  Salem 

District  Office.  1717  Fabry  Road.  S.E.. 

Salem.  Oregon  (SH) 
Department  of  Navy: 
Naval  Air  Station  Miramar.  California  (SH) 
12  Buildings,  Naval  Research  Laboratory, 

Washington.  D.C.  (SH) 
Naval  Communications  Unit  (Cheltenham), 

Washington,  D.C.  (SH) 
Naval  and  Marine  Corps  Reserve  Center, 

lackson.  Mississippi  (SH) 
Naval  Resale  and  Support  Office.  Fort 

Wadsworth,  Staten  Island,  New  York 

(SH) 
Naval  and  Marine  Corps  Reserve  Center, 

Newport  News,  Virginia  (SH) 
Pugct  Sound  Naval  Shipyard.  Equipment 

Maintenance  Shops,  Bremerton. 

Washington  (SH) 
Naval  Air  Station,  36  Buildings,  Whidbey 

Island,  Washington  (SH) 
Department  of  Transportation: 
Federal  Aviation  Administration.  Air 

Traffic  Control  Tower,  Atlanta,  Georgia 

(SH) 
Federal  Aviation  Administration  Facilities. 

Air  Route  Traffic  Control  Center, 

Hampton,  Georgia  (SH) 
Federal  Aviation  Administration.  TRACON 

Facility.  Westbury,  New  York  (SH) 
Federal  Aviation  Administration  Facilities, 

7  Buildings.  Spokane,  Washington  (SH) 
Department  of  Treasury: 
Bureau  of  Engraving  and  Printing.  Annex 

Building,  14th  &  C  Streets,  SW., 

Washington.  D.C.  (SH) 
Bureau  of  Engraving  and  Printing,  Main 

Building.  14th  &  C  Streets,  SW.. 

Washington.  D.C.  (SH) 
General  Services  Administration: 
Federal  Building,  3rd  Avenue  and  1st 

Street.  Cullman,  Alabama  (SH) 
Federal  Building.  109  St.  Joseph  Street. 

Mobile.  Alabama  (SH) 
GSA  Motor  Pool  and  Parking  Garage,  St. 

Joseph  Street,  Mobile,  Alabama  (SH) 
John  A.  Campbell  U.S.  Courthouse,  113  St. 

Joseph  Street.  Mobile,  Alabama  (SH) 
Federal  Building  and  U.S.  Courthouse.  15 

Lee  Street,  Montgomery,  Alabama  (SH) 
Federal  Building,  55  East  Broadway, 

Tucson.  Arizona  (SH) 
Federal  Building  and  U.S.  Courthouse.  1130 

"O"  Street,  Fresno,  California  (SH) 
Federal  Building,  801 1  Street,  Sacramento, 

California  (SH) 
John  E.  Moss  Federal  Building,  650  Capitol 

Mall,  Sacramento,  California  (SH) 
U,S.  Court  of  Appeals  and  Post  Office,  7th 

and  Mission  Streets,  San  Francisco. 

California  (SH) 
Denver  Federal  Center.  Building  85, 

Denver,  Colorado  (SH) 
Federal  Building-U.S.  Courthouse,  401  S.E. 

First  Avenue,  Gainesville,  Florida  (SH) 
Federal  Building,  51  SW  First  Avenue, 

Miami.  Florida  (SH) 
Federal  Building.  U.S.  Courthouse,  U.S. 

Post  Office,  601  North  Florida  Avenue, 

Tampa.  Florida  (SH) 
Federal  Building,  355  Hancock  Avenue, 

Athens,  Georgia  (SH) 
Federal  Building,  275  Peachtree  Street,  N.E., 

Atlanta.  Georgia  (SH) 
U.S.  Court  of  Appeals,  Forsyth  &  Walton 

Streets,  Atlanta,  Georgia  (SH) 
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Bureau  of  Land  Man.igemenl,  Salem 

District  Office,  1717  Fabry  Ro-id.  S.E., 

Salem.  Oregon  (SH) 
Department  of  Navy: 
Naval  Air  Station  Miramar,  California  (SH) 
12  Buildings,  Naval  Research  Laboratory, 

Washington,  D.C.  (SH) 
Naval  Communications  Unit  (Cheltenham), 

Washington,  D.C.  (SH) 
Naval  and  Marine  Corps  Reserve  Center, 

Jackson,  Mississippi  (SH) 
Naval  Resale  and  Support  Office,  Fort 

Wadsworth,  Staten  Island.  New  York 

(SH) 
Naval  and  Marine  Corps  Reserve  Center, 

Newport  News,  Virginia  (SH) 
Puget  Sound  Naval  Shipyard,  Equipment 

Maintenance  Shops,  Bremerton. 

Washington  (SH) 
Naval  Air  Station,  36  Buildings,  Whidbey 

Island.  Washington  (SH) 
Department  of  Transportation: 
Federal  Aviation  Administration.  Air 

Traffic  Control  Tower,  Atlanta,  Georgia 

(SH) 
Federal  Aviation  Administration  Facilities, 

Air  Route  Traffic  Control  Center, 

Hampton,  Georgia  (SH) 
Federal  Aviation  Administration,  TRACON 

Facility,  Westbury,  New  York  (SH) 
Federal  Aviation  Administration  Facilities, 

7  Buildings,  Spokane,  Washington  (SH) 
Department  of  Treasury: 
Bureau  of  Engraving  and  Printing,  Annex 

Building.  14th  &  C  Streets,  SW., 

Washington.  D.C.  (SH) 
Bureau  of  Engraving  and  Printing,  Main 

Building.  14th  &  C  Streets.  SW.. 

Washington,  D.C.  (SH) 
General  Services  Administration: 
Federal  Building,  3rd  Avenue  and  1st 

Street.  Cullman,  Alabama  (SH) 
Federal  Building.  109  St.  Joseph  Street, 

Mobile,  Alabama  (SH) 
CSA  Motor  Pool  and  Parking  Garage,  St. 

Joseph  Street.  Mobile,  Alabama  (SH) 
John  A.  Campbell  U.S.  Courthouse,  113  St. 

Joseph  Street,  Mobile,  Alabama  (SH) 
Federal  Building  and  U.S.  Courthouse,  15 

Lee  Street,  Montgomery,  Alabama  (SH) 
Federal  Building,  55  East  Broadway, 

Tucson,  Arizona  (SH) 
Federal  Building  and  U.S.  Courthouse,  1130 

"O"  Street,  Fresno,  California  (SH) 
Federal  Building,  801 1  Street,  Sacramento, 

California  (SH) 
John  E.  Moss  Federal  Building,  650  Capitol 

Mall,  Sacramento,  California  (SH) 
U.S.  Court  of  Appeals  and  Post  Office.  7th 

and  Mission  Streets.  San  Francisco, 

California  (SH) 
Denver  Federal  Center,  Building  85. 

Denver.  Colorado  (SH) 
Federal  Building-U.S.  Courthouse,  401  S.E. 

First  Avenue,  Gainesville,  Florida  (SH) 
Federal  Building,  51  SW  First  Avenue, 

Miami,  Florida  (SH) 
Kederal  Building.  U.S.  Courthouse,  U.S. 

Post  Office,  601  North  Florida  Avenue. 

Tampa,  Florida  (SH) 
Federal  Building.  355  Hancock  Avenue. 

Athens,  Georgia  (SH) 
Federal  Building,  275  Peachtree  Street.  N.E.. 

Atlanta.  Georgia  (SH) 
U.S.  Court  of  Appeals.  Forsyth  &  Walton 

Streets,  Atlanta,  Georgia  (SH) 


IRS  Center,  4800  Buford  Highway, 

Chamblee,  Georgia  (SH) 
F'cderal  Building,  Moultrie,  Georgia  (SH) 
Federal  Building.  U.S.  Post  Office  and  U.S. 

Courthouse.  I'homasville,  Georgia  (SH) 
Federal  Regional  Center.  Pinetree 

Boulevard,  Thomasville,  Georgia  (SH) 
Federal  Building,  U.S.  Post  Office,  304  N. 

8th,  Boise,  Idaho  (SH) 
Federal  Building  and  U.S  Courthouse,  205 

4th  Street.  Coeur  d'Alene,  Idaho  (SH) 
Federal  Building,  536  South  Clark  Street. 

Chicago,  Illinois  (SH) 
Federal  Parking  Facility.  450  South  Federal 

Street.  Chicago,  Illinois  (SH) 
Inter.igency  Motor  Pool,  701  South  Clinton 

Street,  Chicago,  Illinois  (SH) 
U.S.  Customhouse,  610  South  Canal  Street, 

Chicago,  Illinois  (SH) 
OSHA  Training  Center,  1555  Times  Drive, 

Des  Plaines,  Illinois  (SH) 
Federal  Building  and  U.S.  Courthouse,  121 

W.  Spring  Street.  New  Albany.  Indiana 

(SH) 
Federal  Building  and  U.S.  Courthouse.  101 

First  Street.  S.E..  Cedsr  Rapids,  Iowa 

(SH) 
Federal  Building,  210  Walnut  Street.  Des 

Moines,  Iowa  (SH) 
Leased  Space,  603-11  East  2nd  Street,  Des 

Moines,  Iowa  (SH) 
U.S.  Courthouse.  123  East  Walnut  Street, 

Des  Moines,  Iowa  (SH) 
Federal  Building,  400  South  Clinton.  Iowa 

City,  Iowa  (SH) 
Federal  Building.  U.S.  Post  Office  and 

Courthouse,  330  Shawnee.  Leavenworth. 

Kansas (SH) 
U.S.  Post  Office— Courthouse,  601 

Broadway,  Louisville.  Kentucky  (SH) 
Federal  Building,  U.S.  Post  Office,  U.S. 

Courthouse,  Frederica  and  5th  Streets, 

Owensboro,  Kentucky  (SH) 
Federal  Building  and  U.S.  Post  Office,  40 

Western  Avenue,  Augusta,  Maine  (SH) 
U.S.  Federal  Building  &  U.S.  Post  Office. 

212  Harlow,  Bangor,  Maine  (SH) 
Roth  Building,  Social  Security 

Administration  Complex.  5536  Caswell 

Road.  Baltimore,  Maryland  (SH) 
Social  Security  Complex,  Woodlawn 

Annex  and  Supply  Buildings,  6401 

Security  Boulevard,  Baltimore,  Maryland 

(SH) 
Social  Security  Administration  Computer 

Center,  6201  Security  Boulevard. 

Woodlawn,  Maryland  (SH) 
John  W.  McCormack  Post  Office  and 

Courthouse,  Post  Office  Square,  Boston, 

Massachusetts  (SH) 
U.S.  Custom  House,  8  McKinley  Square, 

Boston,  Massachusetts  (SH) 
Philip  J.  Philbin  Federal  Building,  885  Main 

Street,  Fitchburg,  Massachusetts  (SH) 
GSA  Depot  Building  58,  Hingham  Industrial 

Park,  349  Lincoln  Street,  Hingham. 

Massachusetts  (SH) 
Springfield  Federal  Building,  Main  and 

Bridge  Streets,  Springfield, 

Massachusetts  (SH) 
Federal  Records  Center.  380  Trapelo  Road. 

Waltham,  Massachusetts  (SH) 
Waltham  Federal  Center,  424  Trapelo 

Road,  Waltham,  Massachusetts  (SH) 
Gerald  R.  Ford  Museum,  303  Pearl  Street, 

N.W..  Grand  Rapids,  Michigan  (SH) 


Federal  Building,  212  3rd  Avenue  South 

Minneapolis,  Minnesota  (SH) 
Social  Security  Building,  1811  Chicago 

Avenue  South,  Minneapolis,  Minnesota 

(SH) 
Federal  Building  and  U.S.  Courthouse,  316 

N.  Robert  Street,  St.  Paul.  Minnesota 

(SH) 
Federal  Building.  U.S.  Post  Office,  and  U.S. 

Courthouse.  Main  and  Poplar  Streets. 

Greenville.  Mississippi  (SH) 
Federal  Building,  U.S.  Post  Office.  200  East 

Washington  Street,  Greenwood, 

Mississippi  (SH) 
William  M.  Colmer  Federal  Building- 
Courthouse.  701,  Main  Street. 

Hattiesburg.  Mississippi  (SH) 
Federal  Building.  100  West  Capitol  Street, 

Jackson,  Mississippi  (SH) 
U.S.  Post  Office  and  U.S.  Courthouse.  245 

East  Capitol  Street.  Jackson,  Mississippi 

(SH) 
Federal  Building  &  U.S.  Courthouse.  100 

Centennial  Mall  North.  Lincoln. 

Nebraska  (SH) 
Social  Security  Administration  District 

Office  Building,  22  Morris  Street, 

Hackensack,  New  Jersey  (SH) 
Social  Security  Administration  District 

Office  Building.  686  Nye  Avenue, 

Irvington,  New  Jersey  (SH) 
Social  Security  Administration  District 

Office  Building.  396  Bloomfield  Avenue. 

Montclair,  New  Jersey  (SH) 
Federal  Building.  20  Washington  Place, 

Newark.  New  Jersey  (SH) 
Federal  Building.  3rd  &  Hill  Avenue. 

Gallup.  New  Mexico  (SH) 
Leo  W.  O'Brien  Federal  Building,  Clinton 

Avenue  &  .\'.  Pearl  Street,  Albany,  New 

York  (SH) 
U.S.  Post  Office  and  Courthouse.  455 

Broadway,  Albany,  .New  York  (SH) 
Federal  Building,  111  West  Huron.  Buffalo. 

New  York  (SH) 
U.S.  Courthouse.  68  Co«rt  Street.  Buffalo. 

New  York  (bH)         ' 
Internal  Revenue  Service,  120  Church 

Street,  New  York,  New  York  (SH) 
U.S.  Courthouse  Annex,  1  St.  Andrews 

Plaza,  New  York.  New  York  (SH) 
U.S.  Courthouse.  40  Foley  Square,  New 

York,  New  York  (SH) 
U.S.  Mission  to  the  United  Nations.  799 

U.N.  Plaza.  .\'ew  York,  New  York  (SH) 
Kenneth  B.  Keating  Federal  Building  and 

U.S.  Courthouse,  100  State  Street, 

Rochester.  New  York  (SH) 
Federal  Building,  45  Bay  Street,  Staten 

Island,  New  York  (SH) 
U.S.  Courthouse  and  Federal  Building. 

Broad  and  Catherine  Streets.  Utica,  New 

York  (SH) 
Federal  Building.  401  West  Trade  Street. 

ChaHotte,  North  Carolina  (SH) 
Social  Security  Administration  Building, 

215  West  Third  Avenue,  Gastonia,  North 

Carolina  (SH) 
Federal  Building.  125  South  Main  Street, 

Muskogee.  Oklahoma  (SH) 
Federal  Building  and  Courthouse,  5th  and 

Okmulgee,  Muskogee,  Oklahoma  (SH) 
Federal  Building.  U.S.  Courthouse.  211  East 

7th  Avenue.  Eugene,  Oregon  (SH) 
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Examining  Station  and 
Mines  Building.  1100  Filmore 
Amarillo.  Texas  (SH) 

i  Federal  Building  and  U.S. 
295  E.  5th  Street.  Amarillo. 

Federal  Building,  U.S.  Post 

House.  Willow  and 
^treels.  Beaumont.  Texas  (SH) 
Building.  El  Paso.  Texas 

ufce.  511  E.  San  Antonio 
'aso.  Texas  (SI  [) 
Building.  507  25th  Street. 
(SH) 

Institute.  Route  No.  29 
ottesvdle.  Virginia  (SH) 
4ouse.  101  E.  Main  Street. 
nialSH) 

and  Courthouse.  600 
Norfolk.  Virginia  (SH) 
i  fig.  400  N.  8th  Street, 
irginia  (SH) 

10th  and  Main  Streets, 
irginia  (SH) 
Buildings.  Auburn. 
(SH) 
i  ng.  3002  Colby  Avenue, 
ington  (SH) 

25th  and  Dover  Streets, 
Washington  (SH) 

U.S.  Post  Office.  403  West 
.  Pasco,  Washington  (SH) 

VS.  Post  Office,  and 
825  Jadwin  Avenue. 
V^ashington  (SH) 

and  Records  Center.  6125 
•'ay,  Seattle.  Washington 


(e  I 


Federal  Building.  Immigration  and 

Naturalization  Services,  815  Airport 

Way,  Seattle,  Washington  (SH| 
Federal  Center  South.  4735  E.  Marginal 

Way.  Seattle.  Washington  (SH) 
U.S.  Courthouse.  1010  Fifth  Avenue. 

Seattle.  Washington  (SH) 
Federal  Building.  U.S.  Post  Office.  W.  904 

Riverside.  Spokane.  Washington  (SH) 
U.S.  Courthoqse.  West  920  Riverside 

Avenue.  Spokane.  Washington  (SH) 
Federal  Building.  500  W.  12th  Street. 

Vancouver.  Washington  (SH) 
Federal  Center.  14  Buildings.  Walla  Walla. 

Washington  (SH) 
U.S.  Courthouse.  120  North  Henry  Street. 

Madison.  Wisconsin  (SH) 
Smithsonian  Institution: 

National  Zoological  Park.  Washington.  D.C. 

(SH) 
Smithsonian  Institution  Service  Center. 

1111  North  Carolina  Street.  N.E., 

Washington  (SH) 
Paul  E.  Garber  Complex.  3904  Old  Silver 

Hill  Road.  Suitland.  Maryland  (SH) 
U.S.  Marine  Corps:    ■ 
Marine  Corps  Development  and  Education 

Command.  5  Buildings.  Quantico, 

Virginia  (SH) 
U.S.  Postal  Service: 
Mailbag  Facility.  7600  West  Roosevelt 

Road.  Forest  Park.  Illinois  (SH) 
Veterans  Administration: 
Veterans  Administration  Medical  Center, 

Building  No.  32,  Dublin.  Georgia  (SH) 

/anitohal  Elevator  Operator 

Department  of  Treasury: 
Bureau  of  Engraving  and  Printing,  Public 

Debt  Building.  Washington,  D.C.  (SH) 
General  Services  Administration: 
3  Buildings,  Navy  Yard  Annex.  2nd  and  M 

Streets.  S.E.,  Washington,  D.C.  (SH) 
Veterans  Administration  Clinic  Building.  17 

Court  Street  Boston,  Massachusetts  (SH) 
Federal  Building,  35  Ryerson  Street. 

Brooklya  New  York  (SH) 
Federal  Building.  201  Varick  Street.  New 

York.  New  York  (SH) 
Veterans  Administration  Building.  252 

Seventh  Avenue.  New  York.  New  York 

(SH) 

Laundry 

Department  of  Air  Force: 
Hill  Air  Force  Base.  Utah  (Wiping  Rags 
only)  (SH) 
Department  of  Army: 
U.S.  Army  Medical  Materiel  Agency.  Fort 
Detrick.  Maryland  (SH) 
Department  of  Navy: 
Naval  Training  Center.  Great  Lakes.  Illinois 
(SH) 

Afailing 

Department  of  Agriculture: 

Washington,  DC.  (Metropolitan  area)  (SH) 
Department  of  Commerce: 
National  Oceanic  and  Atmospheric 
Administration.  5  Offices,  Rockville, 
Maryland  (SH) 
National  Technical  Information  Services, 
5285  Port  Royal  Road.  Springfield, 
Virginia  (SH) 
Department  of  Defense: 
Defense  Supply  Service,  National 
Committee  for  Employer  Support  for 


Guard  and  Reserve,  1117  N.  19th  Street. 
Arlington,  Virginia  (SH) 
Department  of  Education: 
Office  for  Civil  Rights,  Office  of  Program 
Review  &  Assistance,  330  C  Street.  S.W.. 
Wa.shington,  D.C.  (SH) 
Department  of  Energy: 
Distribution,  12th  &  Pennsylvania,  N.W., 
Washington,  D.C.  (SH) 
Department  of  Health  and  Human  Services: 
Office  of  the  Secretary,  Washington.  D.C. 

(SH) 
National  Institutes  of  Health.  Belhesda. 

Maryland  (SH) 
Alcohol.  Drug  Abuse,  and  Mf.nlal  f  lealth 
Administration.  Rockville.  Maryland 
(SH) 
Food  and  Drug  Administration.  Rockville. 

Maryland  (SH) 
Health  Resources  Administration. 

Rockville.  Maryland  (SH) 
Health  Services  Administration.  Rockville. 

Maryland  (SH) 
Office  of  Assistant  Secrctitry  for  Health. 
Rockville.  Maryland  (SH) 
Department  of  Housing  and  Urban 
Development: 
Washington.  D.C.  (SI  n 
Department  of  Interior: 
18th  &  C  Streets.  N.W..  Washington.  D.C. 

(SH) 
U.S.  Geological  Survey.  2  Divisions.  Restun. 
Virginia  (SH) 
Department  of  Labor: 
200  Constitution  Avenue.  N.W.. 

Washington.  D.C.  (SH) 
Manpower  Administration.  Washington. 

D.C.  (SH) 
President's  Committee  on  Employment  of 
the  Handicapped.  Washington.  D.C.  (SH) 
Department  of  Transportation: 
National  Highway  Traffic  Administration. 
400  7th  Street.  S.W.,  Washington,  D.C. 
(SH) 
Office  of  the  Secretary.  Distribution  Unit. 
400  7lh  Street.  S.W.,  Washington.  D.C 
(SH) 
Department  of  the  Treasurj': 
Bureau  of  Engraving  and  Printing,  14th  &  C 

Streets,  S.W..  Washington.  D.C.  (SH) 
Bureau  of  Public  Debt  14th  &  C  Streets.    • 
S.W.,  Washington.  D.C.  (SH) 
Architectural  and  Transportation  Barriers 
Compliance  Board:  330  C  Street,  S.W., 
Washington.  D.C.  (SH) 
Environmental  Protection  Agency: 
Speciali2ed  Procurement  Unit.  461  M 
Street.  S.W..  Washington.  D.C.  (SH) 
Federal  Election  Commission: 

1325  K  Street.  N.W.,  Washington.  D.C.  (SH) 
Federal  Trade  Commission: 
Pennsylvania  Avenue  &  6th  Street  N.W.. 
Washington.  D.C.  (SH) 
General  Services  Administration: 
National  Archives  &  Records  Services,  7th 
&  Pennsylvania  Avenue,  N,W„ 
Washington,  DC.  (SH) 
Library  of  Congress: 

Washington.  D.C.  (SH) 
Merit  Systems  Protection  Board: 
Office  of  Special  Counsel,  1120  Vermont 
Avenue,  N.W..  Washington.  D.C.  (SH) 
National  Credit  Union  Administration: 
Printing  Service,  1375  K  Street,  N.W., 
Washington,  D.C.  (SH) 


National  Endowment  for  the  Humanities: 

1100  Pennsylvania  Avenue,  N.W..  Room 
202,  Washington,  D.C.  (SH) 
National  Science  Foundation: 

1800  G  Street,  N.W.,  Washington.  D.C.  (SH) 
Office  of  Personnel  Management: 

1900  E  Street,  N,W„  Washington,  D.C.  (SH) 
Smithsonian  Institution: 

Supply  Division,  Washington,  DC.  (SH) 
U.S.  Commission  on  Civil  Rights: 

1211  Vermont  Avenue.  N.W..  Washington. 
DC.  (SH) 
U.S.  Consumer  Product  Safety  Commission: 

Washington,  D.C.  (SH) 
U.S.  Information  Agency:  400  C  Street,  S.W.. 
Washington,  D.C.  (SH) 

Mattress  and  Box  Spring  Rehabilitation 

General  Services  Administration: 
Orders  for  renovated  mattresses  may  be 
arranged  through  GSA  regional  offices. 
IB  will  provide  requirements  for  mattress 
and  box  spring  renovation  for  GSA 
Regions  W,2,3.4,5,6,7,  and  8  only  (IB) 

Microfilming  Contract  Files 

Department  of  Navy: 
OICC  Trident.  Bremerton,  Washington  (SH) 

Microfilm  Reproduction 

Department  of  Navy: 
Naval  Submarine  Base.  Bangor.  Silverdale. 
Washington  (SH) 

Operation  of  USDA  Central  Shipping  and 
Receiving  Facility 

Department  of  Agriculture: 
South  Building.  12th  &  C  Streets.  S.W., 
Washington.  D.C.  (SH) 

Operation  of  Visitors  Center  Gift  Shop 

Department  of  Treasury: 
Bureau  of  Engraving  and  Printing.  14th  &  C 
Streets.  S.W.,  Washington.  D.C.  (SH) 

Pallet  Repair 

Department  of  Navy: 
Naval  Supply  Center,  Norfolk,  Virginia 
(SH) 
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National  Endowment  for  the  Humanities: 

1100  Pennsylvania  Avenue,  N.W..  Room 
202.  Washington,  D.C.  (SH) 
National  Science  Foundation: 

1800  G  Street,  N.W.,  Washington.  D.C.'(SH) 
Office  of  Personnel  Management: 

1900  E  Street,  N.W.,  Washington,  D.C.  (SH) 
Smithsonian  Institution: 

Supply  Division,  Washington,  DC.  (SH) 
U.S.  Commission  on  Civil  Rights: 

1211  Vermont  Avenue.  N.W..  Washington, 
DC.  (SH) 
U.S.  Consumer  Product  Safety  Commission: 

Washington,  D.C.  (SH) 
U.S.  Information  Agency:  400  C  Street,  S.W.. 
Washington,  D.C.  (SH) 

Mattress  and  Box  Spring  Rehabilitation 

General  Services  Administration: 
Orders  for  renovated  mattresses  may  be 
arranged  through  GSA  regional  offices. 
IB  will  provide  requirements  for  mattress 
and  box  spring  renovation  for  GSA 
Regions  W.2,3,4,5,6,7.  and  8  only  (IB) 

Microfilming  Contract  Files 

Department  of  Navy: 
OICC  Trident.  Bremerton.  Washington  (SH) 

Microfilm  Reproduction 

Department  of  Navy: 
Naval  Submarine  Base.  Bangor,  Silverdale, 
Washington  (SH) 

Operation  of  USDA  Central  Shipping  and 
Receiving  Facility 

Department  of  Agriculture: 
South  Building.  12th  &  C  Streets.  S.W., 
Washington.  D.C.  (SH) 

Operation  of  Visitors  Center  Gift  Shop 

Department  of  Treasury; 
Bureau  of  Engraving  and  Printing,  14th  &  C 
Streets,  S.W.,  Washington.  D.C.  (SH) 

Pallet  Repair 

Department  of  Navy: 
Naval  Supply  Center.  Norfolk,  Virginia 
(SH) 


Naval  Supply  Center,  Cheatham  Annex. 

Williamsburg,  Virginia  (SH) 
Naval  Supply  Center,  Puget  Sound. 

Bremerton,  Washington  (SH) 

Parts  Sorting 

Department  of  Air  Force: 
Hill  Air  Force  Base,  Utah  (SH) 

Photocopying 

Department  of  Agriculture: 
National  Agricultural  Library  Building. 
Beltsville.  Maryland  (SH) 
Publications  Distribution 

Department  of  Navy: 
Naval  Construction  Battalion  Center. 
Gulfport,  Mississippi  (SH) 

Repair  and  Maintenance  of  Electric 
Typewriters  Only 

General  Services  Administration: 
Health  and  Human  Services,  300  S.  Wacker 

Drive,  Chicago,  Illinois  (SH) 
Social  Security  Administration,  600  W. 

Madison.  Chicago,  Illinois  (SH) 
Syracuse.  New  York  (including  Onondaga 

County)  (SH) 

Repair  and  Maintenance  of  Manual 
Typewriters  Only 

General  Services  Administration: 
Federal  Court  House  Building.  Svracuse, 
New  York  (SH) 

Repair  of  Air  Cargo  Pallet  Top  and  Side  Xets 

Department  of  Air  Force: 
Wright-Patterson  Air  Force  Base.  Ohio 
(SH) 

Repair  of  Rubberized  Items 

Department  of  Army: 
Mattress  Pneumatic  (Noninsulated  8465- 

00-254-8887),  Fort  Bliss,  Texas  (SH) 
Mattress  Pneumatic  (Insulated  8465-00- 

518-2781).  Fort  Bliss.  Texas  (SH) 
Ponchos  (8405-00-935-3257),  Fort  Bliss. 

Texas (SH) 
Bag.  Clothing,  Waterproof  (8465-00-261- 

6909).  Fort  Bliss.  Texas  (SH) 


RepairJService 

Department  of  Army: 

Bag,  Sleeping  (8465-00-242-7855  and  8465- 

01-049-0088).  Fort  Bliss,  Texas  (SH) 
Case,  Sleeping  Bag  (8465-00-237-8719).  Fort 

Bliss,  Texas  (SH) 
Liner,  Field  Jacket  (8415-00-782-2888),  Fort 

Bliss.  Texas  (SH) 
Liner,  Trousers.  Field  (8415-00-782-2926). 

Fort  Bliss.  Texas  (SH) 
Bag.  Barracks  (8465-00-530-3692).  Fort 

Bliss,  Texas  (SH) 
Bag,  Duffel  (8465-00-141-0932).  Fort  Bliss. 

Texas (SH) 
Department  of  \a\-y: 

Electrode  Holder  Assemblies.  Bremerton. 

Washington  (SH) 

Seedling  Han-esUng 

Department  of  Agriculture: 
Forest  Ser\ice.  Humboldt  Nursen,-. 
McKinleyville.  California  (SH) 

Sewing 

Department  of  Army: 
Redstone  Arsenal,  Alabama  (Provide 
specified  end  items  produced  through  use 
of  customized,  heavy-duty  sewing 
service)  (SH) 

Shrink  Wrapping  Gift  Packages 

U.S.  Postal  Service: 
Washington.  D.C.  (SH) 

Sponge  Rubber  Mattresses  Rehabilitation 

General  Services  Administration: 
Requirements  for  GSA  Region  3  (IB) 

Tax  Form  Order  Fulfillment 

Department  of  Treasury: 
Internal  Revenue  Ser\ice.  Buffalo.  New 
York  (SH) 

[FR  Doc.  85-24406  Filed  10-11-85:  8:45  am) 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATK^N 

36  CFR  Part  8(io 

Protection  of  historic  Properties 

Council  on  Historic 
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agency:  Advi 
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summary:  Thei  e  revisions  to  existing 
regulations  iirif  lementing  section  106  of 
the  National  H  storic  Preservation  Act 
(16  U.S.C.  4700  will  carry  out  the 
Council's  regul  itory  reform  efforts  for 
the  process  of  i  eview  and  comment 
upon  federally  supported  undertakings 
that  affect  histc  ric  properties. 
DATE:  Commen  s  should  be  submitted 
not  later  than  E  ecember  16. 1985. 
ADDRESS:  Comi  nents  should  be 
addressed  to  th  b  Executive  Director, 
Advisory  Coun  ;il  on  Historic 
Preservation,  R  jom  809. 1100 
Pennsylvania  i^  venue,  NW,  Washington, 
D.C.  20004. 

FOR  FURTHER  irlFORMATION  CONTACT 

[ohn  M.  Fowler  Deputy  Executive 
Director,  Advis  )ry  Council  on  Historic 
Preservation.  R  )om  809, 1100 
Pennsylvania  y^  venue,  NW,  Washington, 
D.C.  20004  (202   786-0503. 
SUPPtEMENTARV  INFORMATION:  In  June, 
1981,  the  Counc  1  initiated  review  of  its 
regulations  imp  ementing  section  106  of 
the  National  Hi  itoric  Preservation  Act. 
Section  106  req  lires  the  head  of  a 
Federal  agency  to  take  into  account  the 
effects  of  Feder  jI,  federally  assisted  and 
federally  licens  ;d  undertakings  on 
properties  inclu  ded  in  or  eligible  for  the 
National  Regist  ;r  of  Historic  Places  and 
afford  the  Council  a  reasonable 
opportunity  to  c  omment  on  such 
undertakings.  T  re  objective  of  the 
review  was  thr<  efold:  to  implement 
amendments  to  the  National  Historic 
Preservation  A(  t  enacted  in  December, 
1980  (Pub.  L.  96-  515);  to  reflect  policies 
adopted  by  the  lewly  reconstituted 
Council:  and  to  conform  the  regulations 
to  the  Administ  ation's  recently 
announced  regulatory  reform  principles. 
The  purpose  ( if  the  proposed  changes 
is  to  reduce  regi  ilatory  burdens  and 
paperwork,  inciease  flexibility  of 
compliance  wit  i  Section  106  and 
generally  streanline  the  administrative 
process  while  ir  aintaining  a  proper 
degree  of  Counc  il  involvement  in  the 
process,  encour  iging  State  and  local 
level  decisionm  iking,  and  providing  a 
reasonable  opp(  rtunity  for  active  public 
participation.  A  ter  giving  full 
consideration  tc  alternative  schemes  for 
meeting  the  stat  utory  mandate,  the 


Council  concluded  that  the  existing 
system,  embodied  in  regulations  last 
revised  in  January,  1979,  was  essentially 
sound.  Attention  was  therefore  focussed 
on  improvements  and  refinements  to  the 
current  regulations,  retaining  the  basic 
principle  of  early  consultation  among 
Federal  officials.  State  Historic 
Preservation  Officers  and  the  Council  to 
resolve  conflicts  between  development 
projects  and  historic  preservation 
concerns.  As  a  result  of  the  detailed 
analysis  undertaken  by  the  Council 
membership,  a  considerable  number  of 
innovations  and  regulatory 
improvements  are  now  being  proposed. 

1.  A  new  section  (§  800.1(c))  has  been 
added  delineating  the  general  roles  of 
the  participants  in  the  section  106 
process.  Special  attention  has  been 
given  to  encouraging  the  participation  of 
Native  Americans,  in  response  to  the 
American  Indian  Religious  Freedom  Act. 
(42  U.S.C.  Sec.  1996). 

2.  Provisions  to  encourage  active 
involvement  of  the  public  has  been 
included  throughout. 

3.  Agencies  are  encouraged  to  deal 
programmatically  with  classes  of  similar 
historic  properties  that  may  be  affected 
by  an  undertaking  in  a  uniform  manner, 
thereby  resulting  in  routinized  methods 
of  treating  commonly  occurring  effects. 

4.  The  Council  is  coacemed  that  its 
regulations  primarily  be  of  assistance  to 
agencies  in  complying  with  section  106 
and  not  be  the  source  of  extensive 
litigation  regarding  whether  agencies 
have  complied  with  each  and  every 
procedural  aspect  of  these  regulations. 
To  that  end,  the  Council  has  included 
express  language  in  §  800.3  making  clear 
that  the  procedures  set  forth  in  §§  800.4 
(Identifying  Historic  Properties)  and 
800.5  (Assessing  Effects]  should  be 
implemented  "in  a  flexible  manner 
reflecting  differing  program 
requirements";  and  that  the 
requirements  of  these  Sections  "are 
statisfied"  where  the  agency  has 
substantially  fulfilled  "the  purposes  of 
section  106  and  these  regulations.  The 
Council  does  not  intend  for  this 
provision  to  be  hortatory.  It  is 
particularly  interested  in  whether  its 
policy  formulation  as  expressed  in 

§  800.3  accomplishes  the  Council's 
intended  purpose  of  ensuring  that 
compliance  with  §§  800.4  and  800.5  is 
flexibly  determined  on  the  basis  of 
whether  the  broad  purposes  of  the 
statute  and  regulations  have  been  met. 
The  Council  also  solicits  comments  on 
any  other  formulations  or  regulatory 
approaches  which  would  accomplish 
this. 

5.  Eligibility  determinations  are 
simplified  by  accepting  determinations 
jointly  made  by  the  agency  and  the 


SHPO  instead  of  requiring  subsequent 
review  by  the  Department  of  the 
Interior.  The  Department  is  supporting 
this  revision. 

6.  The  definitions  of  "effect"  and 
"adverse  effect"  in  the  present 
regulations  have  been  revised  and 
simplified,  as  have  the  review  steps 
when  impacts  on  historic  properties  fall 
below  a  certain  threshold  {§§  800.4(b) 
and  800.9). 

7.  Major  restructuring  of  the  Council 
commentins  system  is  proposed  to 
reduce  demands  on  Council  resources 
and  to  relate  the  degree  of  Council 
review  more  closely  to  the  complexity  of 
each  case  and  the  extent  of  conflict. 
Primary  emphasis  is  placed  on 
consulation  between  the  Agency  Official 
and  the  State  Historic  Preservation 
Officer  to  accommodate  historic 
preservation  values  with  project  needs. 
Numerous  innovations  are  proposed  in 
these  provisions  to  reduce  paperwork 
and  time  requirements. 

8.  Section  800.6(d)  contains  a  new 
provision  concerning  the  Council's 
opportunity  to  comment.  Public 
comment  is  invited  on  the  applicable 
standard  for  determining  substantial 
compliance  by  the  agency  with  §  800.6. 

9.  A  new  section  (§  800.7)  provides  for 
States  to  enter  into  agreements  with  the 
Council  to  substitute  State  review 
systems  for  the  normal  Section  106 
review  process.  This  is  designed  to 
encourage  the  use  of  State  processes  to 
deal  with  Federal  project  impacts. 

10.  A  new  section  (§  800.11)  has  been 
added  to  implement  Section  llOf  of  the 
National  Historic  Preservation  Act, 
providing  a  greater  degree  of  Council 
involvement  when  undertakings  affect 
National  Historic  Landmarks. 

11.  A  new  section  (§  800.12)  has  been 
added  for  emergency  situations. 

12.  The  documentation  requirements 
have  been  revised  to  make  them  more 
flexible.  (§  800.8) 

In  addition,  the  current  regulations 
have  been  reviewed  to  remove  non- 
regulatory  material,  and  those 
provisions  more  appropriately  set  forth 
as  guidelines  have  been  deleted  from 
the  regulations. 

It  should  be  noted  that  special 
regulations  governing  Section  106 
requirements  for  Urban  Development 
Action  Grant  Projects,  currently  set 
forth  in  36  CFR  Part  801,  will  be 
amended  after  amendments  to  36  CFR 
Part  800  are  finalized.  Also  under 
consideration  is  incorporating  the 
Council's  "Guidelines  for  Exemptions 
under  section  214  of  the  National 
Historic  Preservation  Act"  (47  FR  46347) 
into  the  revised  regulations  when  they 


are  issued  in  finai.  Comments  are 
invited  on  this  proposition. 

The  Council  has  determined  that  these 
amendments  are  not  "major  rules" 
within  the  meaning  uf  Executive  Order 
12291.  Because  the  revised  regulations 
expedite  the  current  commenting 
process  under  section  106  of  the 
National  Historic  Preservation  Act,  they 
will  not  cause  major  increases  in  costs 
for  local  government  agencies  and  will 
not  have  significant  adverse  effects  on 
competition,  employment  or  investment. 
Consequently,  these  amendments  have 
been  submitted  to  the  Office  of 
Management  and  Budget  10  days  prior 
to  publication. 

Pursuant  to  36  CFR  Part  805,  "National 
Environmental  Policy  Act 
Implementation  Procedures,"  the 
Council  has  determined  that  an 
Environmental  Impact  Statement  is  not 
required. 

The  Council  has  determined  there  are 
no  information  collection,  reporting  or 
recordkeei^ing  requirements  in  these 
revised  regulations  that  require  Office  of 
Management  and  Budget  approval  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511). 

Dated:  October  8, 1985. 
Robert  R.  Garvey,  )r., 
Executive  Director. 

Title  36,  Chapter  VIII  is  amended  by 
revising  Part  800  to  read  as  follows: 


PART  800— PROTECTION  OF 
HISTORIC  AND  CULTURAL 
PROPERTIES 


Subpart  A— Background  and  Policy 

Purpose,  authorities  and  policy. 


Sec. 

800.1 

800.2    Oerinitions 


Subpart  B— The  Section  106  Process 

800.3  General. 

800.4  Identifying  historic  properties. 

800.5  Assessing  effects. 

800.6  Affording  the  Council  an  opportunity 
to  comment. 

800.7  Agreements  with  State  for  section  106 
reviews 

800.8  Documentation  requirements. 

800.9  Criteria  of  effect. 

Subpart  C— Special  Provisions 

800.10  Protecting  National  Historic 
Landmarks. 

800.11  Properties  discovered  during 
construction. 

800.12  Emergency  undertakings. 

800.13  Programmatic  agreements. 

Authority:  Pub.  L.  89-665.  80  Stat.  915  (16 
U.S.C.  470),  as  amended.  84  Stat.  204  (1970), 
87  Stat.  139  (1973),  90  Stat.  1320  (1976),  92 
Stat.  3467  (1978):  E.0. 11593.  3  CFR  1971 
Comp.  p.  1  :;4 
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are  issued  in  finai.  Comments  are 
invited  on  this  proposition. 

The  Council  has  determined  that  these 
amendments  are  not  "major  rules" 
within  the  meaning  cf  Executive  Order 
12291.  Because  the  revised  regulations 
expedite  the  current  commenting 
process  under  section  106  of  the 
National  Historic  Preservation  Act,  they 
will  not  cause  major  increases  in  costs 
for  local  government  agencies  and  will 
not  have  significant  adverse  effects  on 
competition,  employment  or  investment. 
Consequently,  these  amendments  have 
been  submitted  to  the  Office  of 
Management  and  Budget  10  days  prior 
to  publication. 

Pursuant  to  36  CFR  Part  805,  "National 
Environmental  Policy  Act 
Implementation  Procedures,"  the 
Council  has  determined  that  an 
Environmental  Impact  Statement  is  not 
required. 

The  Council  has  determined  there  are 
no  information  collection,  reporting  or 
recordkeei^ing  requirements  in  these 
revised  regulations  that  require  Office  of 
Management  and  Budget  approval  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511). 

Dated:  October  8, 1985. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

Title  36,  Chapter  VIII  is  amended  by 
revising  Part  800  to  read  as  follows: 

PART  800— PROTECTION  OF 
HISTORIC  AND  CULTURAL 
PROPERTIES 

Subpart  A— Background  and  Policy 

Sec. 

800.1  Purpose,  authorities  and  policy. 

800.2  Defmitions. 

Subpart  B— The  Section  106  Process 

800.3  General. 

800.4  Identifying  historic  properties. 

800.5  Assessing  effects. 

800.6  Affording  the  Council  an  opportunity 
to  comment. 

800.7  Agreements  with  State  for  section  106 
reviews 

800.8  Documentation  requirements. 

800.9  Criteria  of  effect. 

Subpart  C— Special  Provisions 

800.10  Protecting  National  Historic 
Landmarks. 

800.11  Properties  discovered  during 
construction. 

800.12  Emergency  undertakings. 

800.13  Programmatic  agreements. 
Authority:  Pub.  L.  89-665.  80  Stat.  915  (16 

U.S.C.  470),  as  amended,  84  Stat.  204  (1970), 
87  Stat.  139  fl973),  90  Stat.  1320  (1976),  92 
Stat.  3467  (1978):  E.0. 11593,  3  CFR  1971 
Comp.  p.  1 34 


Subpart  A— Background  and  Policy 

§  800.1    Purpose,  authorities  and  policy. 

(a)  Purpose  and  authority.  Section  106 
of  the  National  Historic  Preservation 
Act  requires  a  Federal  agency  head  with 
jurisdiction  over  a  Federal,  federally 
assisted  or  federally  licensed 
undertaking  to  take  into  account  the 
effects  of  their  undertaking  on  properties 
included  in  or  eligible  for  the  National 
Register  of  Historic  Places  and,  prior  to 
approval  of  an  undertaking,  afford  the 
Advisory  Council  on  Historic 
Preservation  a  reasonable  opportunity 
to  comment  on  the  undertaking.  Section 
110(f)  of  the  Act  requires  that  Federal 
agency  heads,  to  the  maximum  extent 
possible,  undertake  such  planning  and 
actions  as  may  be  necessary  to 
minimize  harm  to  any  National  Historic 
Landmark  that  may  be  directly  and 
adversely  affected  by  an  undertaking.  A 
similar  opportunity  for  Council  comment 
is  also  required.  The  procedure  used  to 
meet  these  responsibilities  is  commonly 
called  the  Section  106  process  and  is 
defined  in  these  regulations. 

(b)  Goals  of  the  Section  106  process. 
The  Council  seeks  the  public  interest  in 
its  comments  under  Section  106  and 
encourages  the  resolution  of  conflicts 
with  historic  preservation  values  to  best 
accommodate  Federal  project  needs 
with  the  protection  of  historic 
properties.  To  achieve  this,  the  Council 
encourages  the  resolution  of  historic 
preservation  issues  through  normal 
administrative  processes  with  active 
public  involvement.  Agency  Officials 
should  establish  contact  with  the 
appropriate  State  Historic  Preservation 
Officer  early  in  the  planning  process 
and  seek  to  satisfy  the  historic 
preservation  concerns  of  State  and  local 
governments  and  the  public. 

(c)  Roles  of  the  participants. — (1) 
Agency  Official.  The  Agency  Official 
with  jurisdiction  over  an  undertaking 
has  legal  responsibility  for  complying 
with  section  106  and  must  do  so  prior  to 
approving  the  undertaking.  The  Agency 
Official  may  involve  applicants  for 
Federal  assistance  or  approval  in  the 
Section  106  process  as  is  appropriate. 

(2)  State  Historic  Preservation 
Officer.  The  State  Historic  Preservation 
Officer  is  the  principal  source  of 
preservation  information  and  expertise 
at  the  State  level  and  is  a  key 
participant  in  the  section  106  process. 
Where  the  State  Historic  Preservation 
Officer  does  not  participate  or  does  not 
respond  within  30  days  to  a  written 
request  for  participation,  the  Agency 
Official  may  consult  with  the  Council  in 
lieu  of  the  State  Historic  Preservation 
Officer  and  complete  the  section  106 
process.  The  State  Historic  Preservation 


Officer  may  assume  primary 
responsibility  for  reviewing  Federal 
undertakings  in  the  State  by  agreement 
with  the  Council  as  prescribed  in  §  800.7 
of  these  regulations. 

(3)  Local  Government.  Local 
governments  are  encouraged  to  take  an 
active  role  in  the  Section  106  process. 
However,  except  where  a  local 
government  has  assumed  legal 
responsibility  for  Section  106 
compliance  under  program  such  as  the 
Community  Development  Block  Grant 
Program,  the  extent  of  local  government 
participation  is  at  the  discretion  of  local 
government  officials.  If  the  State 
Historic  Preservation  Officer,  the 
appropriate  local  goverrmient,  and  the 
Council  agree,  a  local  government 
whose  historic  preservation  program  has 
been  certified  pursuant  to  section 
101(c)(1)  of  the  Act  may  assume  any  of 
the  duties  that  are  given  to  the  State 
Historic  Preservation  Office  by  these 
regulations  or  that  originate  from 
agreements  concluded  under  these 
regulations. 

(4)  Indian  Tribes.  The  Agency 
Official,  the  State  Historic  Preservation 
Officer  and  the  Council  should  be 
sensitive  to  the  special  concerns  of- 
Indian  tribes  in  historic  preser\'ation 
issues,  which  often  extend  beyond 
reservations  lands  and  include  historic, 
cultural  and  religious  values  associated 
with  other  historic  properties.  When  an 
undertaking  will  affect  the  lands  or 
interests  of  an  Indian  tribe,  the  Agency 
Official  should  keep  the  Indian  tribe  or 
its  designated  representative  informed 
of  actions  concerning  the  undertaking. 

(5)  The  Public.  The  Council  values  the 
views  of  the  public  on  historic 
preservation  questions  and  encourages 
maximum  public  participation  in  the 
section  106  process.  The  Agency  Official 
and  the  State  Historic  Preservation 
Officer  should  seek  and  consider  the 
views  of  the  public  when  taking  steps  to 
identify  historic  properties,  evaluate 
effects  and  develop  alternatives.  Agency 
Officials  are  encouraged  to  make 
information  about  undertakings  and 
their  effects  on  historic  properties 
readily  available  to  the  public  and  make 
the  public  fully  aware  of  opportunities 
to  provide  their  views  in  public  meetings 
or  in  writing. 

§  S00.2    Definitions. 

(a)  "Act"  means  the  National  Historic 
Preservation  Act  of  1966.  as  amended 
(16  U.S.C.  Section  470  et  seq.) 

(b)  "Agency  Official"  means  th? 
Federal  agency  head  or  a  designee  with 
authority  over  a  specific  undertaking, 
including  any  State  or  local  government 
officials  who  has  been  delegated  legal 
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section  106  an 
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(c)  "Class  o; 
means  a  group 
generally  simi 
may  make 
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(d)  "Council 
Council  on 
Council  member 
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(c)  "Historic 
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Hi^oric  Preservation  or  a 
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I  lire,  or  object  included  in, 
iclusion  in  the  .National 
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§800.3    General. 

Tho  proced 
Agency  Official 
Preservation 
the  conduct  of 
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106  obligations 
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States  that  have 
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Subpart  B— TImi  Section  106  Process 


in  this  subpart  guides 
State  Historic 
Officers  and  the  Council  in 
Section  106  process. 
met|iods  of  meeting  Section 
re  found  in  §  800.7 
of  undertakings  in 
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the  Council  for  Section 
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agencies  that  pertain  to  specific 
programs  or  activities.  Under  each  of 
these  methods,  the  objective  is  to  reach 
agreement  on  alternatives  or  measures 
to  avoid  or  reduce  effects  on  historic 
properties.  The  Council  recognizes  that 
the  procedures  set  forth  in  §§  800.4  and 
800.5  for  identification  of  historic 
properties  and  for  assessing  affects  of 
undertakings  should  be  implemented  by 
the  Agency  Official  in  a  flexible  manner 
reflecting  differing  program 
requirements;  the  Agency  Official  will 
statisfy  the  requirements  of  §  800.4  and 
800.5  by  substantially  fulfilling  the 
purposes  of  section  106  and  these 
sections. 

§  800.4    Identifying  historic  properties. 

(a)  Assessing  information  needs.  To 
decide  how  to  meet  the  information 
needs  of  section  106,  the  Agency  Official 
shall  review  existing  information  on 
historic  properties  potentially  affected 
by  the  undertaking  and  request  the 
views  of  the  State  Historic  Preservation 
Officer  on  further  actions  to  identify 
historic  properties  that  may  be  affected. 
The  Agency  Official  shall  make  a 
reasonable  and  good  faith  effort  to 
identify  local  governments,  Indian 
tribes,  public  and  private  organizations, 
and  other  parties  likely  to  be  concerned 
with  the  undertaking's  effects  on  historic 
properties.  The  Agency  Official  should 
make  this  assessment  early  in  the 
planning  process  and  establish  a 
schedule  for  completing  Section  106 
process  that  is  consistent  with  the 
planning  and  approval  schedule  for  the 
undertaking. 

(b)  Locating  historicproperties.  In 
consultation  with  the  State  Historic 
Preservation  Officer,  the  Agency 
Official  shall  make  a  reasonable  and 
good  faith  effort  to  identify  individual 
and,  where  appropriate,  classes  of 
historic  properties  in  the  area  that  may 
be  affected  by  the  undertaking  and 
gather  sufficient  information  to  evaluate 
the  eligibility  of  these  properties  for  the 
National  Register.  Efforts  to  identify 
historic  properties  should  be  consistent 
with  the  Secretary  of  the  Interior's 
Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation 
(48  FR  44716)  and  should  be  sensitive  to 
the  views  of  affected  local  governments. 
Indian  tribes  and  the  public. 

(c)  Evaluating  historic  significance. 
(1)  In  consultation  with  the  State 
Historic  Preservation  Officer,  the 
Agency  Official  shall  apply  the  National 
Register  Criteria  to  each  property  or 
class  of  properties  that  may  be  affected 
by  the  undertaking  and  has  not  been 
previously  evaluated  for  National 
Register  eligiblity. 


(i:)  If  the  Agency  Offii;ial  and  the  State 
i  listoric  Proscrvation  Officer  agree  that 
the  criteria  are  met,  the  property  or  class 
of  properties  shall  be  considered  eligible 
for  the  National  Register  for  Section  106 
purposes. 

(3)  If  the  Agency  Official  and  the  State 
Historic  Preservation  Officer  agree  that 
the  criteria  are  not  met,  the  property  or 
class  of  properties  shall  be  considered 
not  eligible  for  the  National  Register  for 
Section  106  purposes. 

(4)  If  the  Agency  Official  and  the  State 
Historic  Preservation  Officer  do  not 
agree,  if  a  question  exists  or  if  the 
Agency  Official  does  not  obtain  the 
State  Historic  Preservation  Officer's 
views,  the  Agency  Official  shall  obtain  a 
determination  from  the  Secretary  of  the 
Interior  pursuant  to  applicable  National 
Park  Service  regulations. 

(d)  When  no  historic  properties  are 
found.  If  there  are  no  historic  properties 
in  the  area  that  the  undertaking  may 
affect,  the  Agency  Official  is  not 
required  to  take  further  steps  in  the 
Section  106  process.  Documentation  of 
this  finding  shall  be  provided  to  the 
State  Historic  Preservation  Officer.  The 
Agency  Official  should  notify  parties 
kncwn  to  be  interested  in  the 
undertaking  and  its  possible  effects  on 
historic  properties  and  make  the 
documentation  available  to  the  public. 

(e)  When  historic  properties  are 
found.  If  there  are  historic  properties  in 
the  area  that  the  undertaking  may  affect, 
the  Agency  Official  shall  consult  with 
the  State  Historic  Preservation  Officer 
to  evaluate  the  effects. 

§  800.5    Assessing  effects. 

(a)  Applying  the  criteria  of  effect.  In 
consultation  with  the  State  Historic 
Preservation  Officer,  the  Agency 
Official  shall  apply  the  Criteria  of  Effect 
(§  800.9)  to  each  property  or  class  of 
historic  properties,  giving  consideration 
to  the  views,  if  any,  of  local  government, 
Indian  tribes,  and  the  public. 

(b)  When  no  effect  is  found.  (1)  If  the 
Agency  Official  finds  the  undertaking 
will  have  no  effect  on  historic 
properties,  the  Agency  Official  shall 
either: 

(i)  Obtain  the  State  Historic 
Preservation  Officer's  concurrence  with 
the  finding  and  notify  the  Council;  or 

(ii)  Submit  the  finding  with  necessary 
documentation  (§  800.8(a))  to  the 
Council  for  a  30  day  review  period  and 
notify  the  State  Historic  Preservation 
Officer. 

(2)  Unless  the  State  Historic 
Preservation  Officer  or  the  Council 
disagrees  with  the  finding  within  30 
days  of  notice  under  §  800.59(b) (l)(i)  or 
within  30  day  review  period  of 


§  800.5(b)(l)(ii),  the  Agency  Official  is 
not  required  to  take  any  further  steps  in 
the  Section  106  process. 

(c)  When  effects  are  found.  If  an  effect 
on  historic  properties  is  found,  the 
Agency  Official  shall  consult  with  the 
State  Historic  Preservation  Officer  to 
seek  ways  to  avoid  or  reduce  the  effects 
on  historic  properties.  Either  may 
request  the  Council  to  participate.  The 
Council  may  participate  in  the 
consultation  without  such  a  request. 

(1)  Involving  interested  parties.  Other 
parties  shall  be  invited  to  participate  in 
the  consultation  as  follows: 

(i)  The  head  of  a  local  government 
when  the  undertaking  may  affect 
historic  properties  within  the  local 
government's  jurisdiction; 

(ii)  The  representative  of  an  Indian 
tribe  when  the  undertaking  may  affect 
tribal  lands  or  historic  properties  in 
which  the  Indian  tribe  has  historic, 
cultural  or  religious  interests,'  and 

(iii)  Grantees,  permittees,  licensees 
and  others  when  determined 
appropriate  by  the  Agency  Official,  the 
State  Historic  Preservation  Officer  or 
the  Council. 

(2)  Documentation.  The  Agency 
Official  shall  provide  each  of  the 
consulting  parties  with  the 
documentation  set  forth  in  §  800.8(b). 

(3)  Informing  the  public.  The  Agency 
Official,  shall  provide  an  adequate 
opportunity  for  the  public  to  receive 
information  on  the  case  and  express 
their  views.  The  State  Historic 
Preservation  Officer  or  the  Council  may 
meet  with  interested  parties  or  conduct 
a  public  information  meeting  for  this 
purpose. 

(4)  Agreement.  If  the  Agency  Officials 
and  the  State  Historic  Preservafion 
Officer  agree  upon  how  the  effects  will 
be  taken  into  account,  they  shall 
execute  a  memorandum  of  Agreement. 
As  appropriate,  they  may  invite  others 
to  concur  with  the  agreement.  The 
Memorandum  of  Agreement  shall  be 
submitted  to  the  Council  for  comment  in 
accordance  with  §  800.6. 

(5)  Terminating  consultation.  After 
initiating  consultation  with  the  State 
Historic  Preservation  Officer  to  seek 
ways  to  reduce  or  avoia  effects  on 
historic  properties,  the  Agency  Official, 
at  the  Agency  Official's  discretion,  may 
end  consultation  and  request  the 
Council's  comments  in  accordance  with 
§  800.6(b). 

§  800.6    Affogiing  the  Council  an 
opportunity  to  comment. 

(a)  Review  of  a  Memorandum  of 
Agreement. 

(1)  When  an  Agency  Official  submits  a 
Memorandum  of  Agreement 
accompanied  by  the  documentation 
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§  800.5(b)(l)(ii),  the  Agency  Official  is 
not  required  to  take  any  further  steps  in 
the  Section  106  process. 

(c)  When  effects  are  found.  If  an  effect 
on  historic  properties  is  found,  the 
Agency  Official  shall  consult  with  the 
State  Historic  Preservation  Officer  to 
seek  ways  to  avoid  or  reduce  the  effects 
on  historic  properties.  Either  may 
request  the  Council  to  participate.  The 
Council  may  participate  in  the 
consultation  without  such  a  request. 

(1)  Involving  interested  parties.  Other 
parties  shall  be  invited  to  participate  in 
the  consultation  as  follows: 

(i)  The  head  of  a  local  government 
when  the  undertaking  may  affect 
historic  properties  within  the  local 
government's  jurisdiction; 

(ii)  The  representative  of  an  Indian 
tribe  when  the  undertaking  may  affect 
tribal  lands  or  historic  properties  in 
which  the  Indian  tribe  has  historic, 
cultural  or  religious  interests,'  and 

(iii)  Grantees,  permittees,  licensees 
and  others  when  determined 
appropriate  by  the  Agency  Official,  the 
State  Historic  Preservation  Officer  or 
the  Council. 

(2)  Documentation.  The  Agency 
Official  shall  provide  each  of  the 
consulting  parties  with  the 
documentation  set  forth  in  §  800.8(b). 

(3)  Informing  the  public.  The  Agency 
Official,  shall  provide  an  adequate 
opportunity  for  the  public  to  receive 
information  on  the  case  and  express 
their  views.  The  State  Historic 
Preservation  Officer  or  the  Council  may 
meet  with  interested  parties  or  conduct 
a  public  information  meeting  for  this 
purpose. 

(4)  Agreement.  If  the  Agency  Officials 
and  the  State  Historic  Preservation 
Officer  agree  upon  how  the  effects  will 
be  taken  into  account,  they  shall 
execute  a  memorandum  of  Agreement. 
As  appropriate,  they  may  invite  others 
to  concur  with  the  agreement.  The 
Memorandum  of  Agreement  shall  be 
submitted  to  the  Council  for  comment  in 
accordance  with  §  800.6. 

(5)  Terminating  consultation.  After 
initiating  consultation  with  the  State 
Historic  Preservation  Officer  to  seek 
ways  to  reduce  or  avoia  effects  on 
historic  properties,  the  Agency  Official, 
at  the  Agency  Official's  discretion,  may 
end  consultation  and  request  the 
Council's  comments  in  accordance  with 
§  800.6(b). 

§  800.6    Affogling  the  Council  an 
opportunity  to  comment. 

(a)  Review  of  a  Memorandum  of 
Agreement. 

(1)  When  an  Agency  Official  submits  a 
Memorandum  of  Agreement 
accompanied  by  the  documentation 


specified  in  §  800.8(b).  the  Council  shall 
have  30  days  to  review  it.  Before  this 
review  period  ends,  the  Council  shall: 

(i)  Accept  the  Memorandum  of 
Agreement; 

(ii)  Advise  the  Agency  Official  of 
changes  to  the  Memorandum  of 
Agreement  that  would  make  it 
acceptable.  Acceptance  by  the  Agency 
Official  and  the  State  Historic 
Preservation  Officer  in  the  changes 
concludes  the  Section  106  process:  or 

(iii)  Decide  to  comment  on  the 
undertaking. 

(2)  When  the  Council  decides  to 
comment  on  the  undertaking  the  Council 
shall  provide  its  comments  within  60 
days  of  the  Agency  Official's  submission 
under  §  800.6(a)(1),  unless  the  Agency 
Official  agrees  otherwise. 

(b)  Comment  when  there  is  no 
agreement.  (1)  When  no  Memorandum 
of  Agreement  is  submitted,  the  Agency 
Official  shall  request  Council  comment 
and  provide  the  documentation 
specified  in  §  800.8(c).  Unless  the 
Agency  Official  agrees  otherwise,  the 
Council  shall  provide  its  comment 
within  60  days  of  receipt  of  the  Agency 
Official's  request  and  the  specified 
documentation. 

(2)  The  Agency  Official  shall  provide 
reasonably  available  additional 
information  concerning  the  undertaking 
and  shall  assist  the  Council  in  arranging 
an  onsite  inspection  and  public  meeting 
when  requested  by  the  Council. 

(3)  The  Council  shall  provide  its 
comments  to  the  head  of  the  agency 
requesting  comment.  Copies  shall  be 
provided  to  the  State  Historic 
Preservation  Officer,  affected  local 
governments  and  Indian  tribes,  and 
others  as  appropriate. 

(c)  Response  to  Council  comment.  (1) 
When  a  Memorandum  of  Agreement 
becomes  final  in  accordance  with 

§  800.6(a)(l)(i)  or  (ii),  the  Agency 
Official  shall  carry  out  the  undertaking 
in  accordance  with  the  terms  of  the 
agreement.  This  evidences  fulfillment  of 
the  agency's  section  106  responsibilities. 
Failure  to  carry  out  the  terms  of  a 
Memorandum  of  Agreement  requires  the 
Agency  Official  to  resubmit  the 
undertaking  to  the  Council  for  comment 
in  accordance  with  §  800.7. 

(2)  When  the  Council  has  commented 
pursuant  to  §  800.6(b).  the  Agency 
Official  shall  consider  the  Council's 
comments  in  reaching  a  final  decision 
on  the  proposed  undertaking,  and  report 
the  decision  to  the  Council  prior  to 
initiating  the  undertaking. 

(d)  Foreclosure  of  the  Council's 
opportunity  to  comment.  The  Council 
may  advise  an  Agency  Official  it 
considers  that  the  Agency  Official  has 
not  provided  the  Council  a  reasonable 


opportunity  to  comment  on  an 
undertaking  only  upon  a  majority  vote 
of  the  Council  members  considering  the 
undertaking,  provided  that  at  least  three 
(3)  members  shall  so  vote. 

§  800.7    Agreements  with  States  for 
Section  106  reviews. 

(a)  Establishment  of  agreements  (1) 
Any  State  Historic  Preservation  Officer 
may  enter  into  an  agreement  with  the 
Council  to  substitute  a  State  review 
process  for  the  procedures  set  forth  in 

§  800.4  through  §  800.6  provided  that: 

(i)  The  State  historic  preservation 
program  has  been  approved  by  the 
Secretary  of  the  Interior  pursuant  to 
section  101(b)(1)  of  the  Act.  and 

(ii)  the  Council  determines  that  the 
State  review  process  is  at  least  as 
effective  as.  and  no  more  burdensome 
than  the  procedures  set  forth  in  §§  800.4 
through  800.6  in  meeting  the 
requirements  of  section  106. 

(2)  The  Council,  in  consultation  with 
the  National  Conference  of  Slate 
Historic  Preservation  Officers  and  the 
Secretary  of  the  Interior,  shall  develop 
criteria  and  standards  for  the  evaluation 
of  agreements. 

(3)  An  agreement  shall  be  developed 
through  consultation  between  the  State 
Historic  Preservation  Officer  and  the 
Council  and  concurred  in  by  the 
Secretary  of  the  Interior  before 
submission  to  the  Council  for  approval. 
The  agreement  shall: 

(i)  Specify  the  historic  preservation 
review  process  employed  in  the  State, 
showing  that  this  process  is  at  least  as 
effective  as  and  no  more  burdensome 
than  that  set  forth  in  §§  800.4  through 
800.6  of  these  regulations: 

(ii)  Provide  for  Council  review  of 
actions  taken  under  its  terms,  and  for 
appeal  of  such  actions  to  the  Council, 
and 

(iii)  Be  certified  by  the  Secretary  of 
the  Interior  as  consistent  with  the 
Secretary's  Standards  and  Guidelines 
for  Archeology  and  Historic 
Preservation. 

(b)  Review  of  undertaking  where  an 
agreement  is  in  effect.  (1)  Where  an 
agreement  under  §  800.7(a)  is  in  effect, 
an  Agency  Official  may  elect  to  comply 
with  the  State  review  process  in  lieu  of 
compliance  with  §  §  800.4  through  800.6 
of  these  regulations. 

(2)  At  any  time  during  review  of  an 
undertaking  under  an  agreement,  an 
Agency  Official  may  terminate  such 
review  and  comply  instead  with  §§  800.4 
through  800.6  of  these  regulations. 

(c)  Monitoring  the  agreement.  (1)  The 
Council  shall  monitor  activities  carried 
out  under  §  800.7(a)  agreements,  in 
coordination  with  the  Secretary  of  the 
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§  aoo.8    t)ocuntentation  requirements. 

(a)  Determination  of  no  effect.  The 
required  docuaientation  is  as  follows: 

(1)  A  descriition  of  the  undertaking, 
including  photographs,  maps  and 
drawings,  as  necessary: 

(2)  A  descrijition  of  historic  properties 
within  the  vici  fiity  of  the  undertaking; 

(3)  A  statement  of  why  the  Criteria  of 
Effect  were  foi  ind  inapplicable; 

(4)  The  view  s  of  the  State  Historic 
Preservation  Officer,  affected  local 
government.  Indian  tribes,  and  the 
public,  if  any  iirere  provided. 

(b)  Consultation.  The  required 
documenfatior  is  as  follows: 

(1)  A  descriiJtion  of  the  undertaking, 
including  photographs,  maps  and 
drawings,  as  necessary; 

(2)  A  descridtion  of  the  efforts  to 
identify  histori  properties; 

(3)  A  description  of  the  affected 
historic  properties,  using  materials 
already  compii  ed  during  the  evaluation 
of  significance,  as  appropriate;  and 

(4)  A  description  of  the  undertaking's 
effects  on  histciric  properties. 

When  a  Memo  andum  of  Agreement  is 
submitted  for  r  ;view  in  accordance  with 
§  800.6(a)(l].  til  e  documentation  shall 
also  include  a  description  and  * 
evaluation  of  a  ny  proposed  mitigation 
measures  or  al  ematives  that  were 
considered  to  (  eal  with  the 
undertaking's  « ffects  and  a  summary  of 
the  views  of  th  ;  State  Historic 
Preservation  O  fleer,  local  government. 
Indian  tribes,  ii  rid  public. 

(c)  Requests  ''or  comment  where  there 
is  no  agreemen  f.  The  required 
documentation  is  as  follows: 

(1)  A  descrip  ion  of  the  undertaking, 
with  photograp  is.  maps  and  drawings, 
as  necessary; 

(2)  A  descrip  ion  of  the  effo^^fs  to 
identify  historic  properties; 

(3)  A  descrip  ion  of  the  affected 
historic  properties,  with  information  on 
the  significant  i  haracteristics  of  each 
property; 

(4)  A  descrip  ion  of  the  effects  of  the 
undertaking  on  historic  properties  and 
the  basis  for  ths  determinations; 

(5)  A  descrip  ion  and  evaluation  of 
any  alternative  i  or  mitigation  measures 
that  the  Agency  Official  proposes  for 
dealing  with  thi ;  undertciking's  effects; 

(6)  A  descrip  ion  of  any  alternatives 
or  mitigation  m  jasures  that  were 


considered  but  not  chosen  and  the 
reasons  for  their  rejection; 

(7)  Documentation  of  consultation 
with  the  State  Historic  Preservation 
Officer  regarding  the  identification  and 
evaluation  of  historic  properties, 
assessment  of  effect  and  any 
consideration  of  alternatives  or 
mitigation  measures; 

(8)  A  description  of  the  Agency 
Official's  efforts  to  obtain  and  consider 
the  views  of  affected  local  government, 
Indian  tribes,  interested  public  and 
private  organizations  and  individuals 
and  the  general  public;  and 

(9)  The  planning  and  approval 
schedule  for  the  undertaking  indicating 
the  date  by  which  the  Agency  Official 
must  have  the  Council's  comments. 

§800.9    Criteria  of  Effect 

(a)  An  undertaking  has  an  effect  on  a 
historic  property  when  the  following  two 
criteria  are  both  met: 

(1)  The  undertaking  may  alter 
characteristics  of  the  property,  including 
relevant  features  of  its  environment  or 
its  use,  which  qualify  the  property  for 
inclusion  in  the  National  Register,  and 

(2)  The  alteration  may  diminish  the 
integrity  of  the  property's  location, 
design,  setting,  materials,  workmanship, 
feeling  or  association. 

(b)  Effects  on  historic  properties 
include,  but  are  not  limited  to: 

(1)  Physical  destruction,  damage,  or 
alteration  of  all  or  part  of  the  property: 

(2)  Alteration  of  the  character  of  the 
property's  surrounding  environment 
where  that  character  contributes  to  the 
property's  qualification  for  the  National 
Register 

(3)  Introduction  of  visual,  audible  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  or  alter  its 
setting;  and 

(4)  Neglect  of  a  property  resulting  in 
its  deterioration  or  destruction. 

(c)  Effects  include  those  caused  by  the 
undertaking  that  occur  at  the  same  time 
and  place  and  those  caused  by  the 
undertaking  that  are  later  in  time  or 
farther  removed  in  distance,  but  are  still 
reasonably  foreseeable. 

Subpart  C— Special  provisions 

§  800.10    Protecting  National  Historic 
landmarks. 

(a)  Section  110(f)  of  the  Act  requires 
that  the  Agency  Official  to  the  maximum 
extent  possible  undertake  such  planning 
and  actions  as  may  be  necessary  to 
minimize  harm  to  any  National  Historic 
Landmark  which  may  be  directly  and 
adversely  affected  by  an  undertaking. 
When  commenting  on  such 
undertakings,  the  Council  shall  use  the 
process  set  forth  in  §§  800.4  through 


800.6  and  give  special  consideration  to 
protecting  National  Historic  Landmarks 
as  follows: 

(1)  Any  consultation  conducted  under 
§  800.6(a)  shall  include  the  Council; 

(2)  The  Council  shall  request  under 
section  213  of  the  Act  the  Secretary  of 
the  Interior  to  provide  a  report  to  the 
Council  detailing  the  significance  of  the 
property,  describing  the  effects  of  the 
undertaking  on  the  property,  and 
recommending  measures  to  avoid, 
minimize  or  mitigate  adverse  effects; 
and 

(3)  The  ^uncil  shall  report  the 
outcome  of  the  Section  106  process  to 
the  President,  the  Congress,  the 
Secretary  of  the  Interior,  and  the  head  of 
the  agency  responsible  for  the 
undertaking. 

§  800.1 1    Properties  discovered  during 
construction. 

fa)  Federal  agency  responsibilities. 
When  an  Agency  Official  has  completed 
the  Section  106  process  and  finds  or  is 
notified  after  beginning  construction 
that  the  undertaking  will  affect  a 
previously  unidentified  historic 
property,  this  shall  be  treated  as  a  new 
undertaking,  and  the  Agency  Official 
shall  afford  the  Council  an  opportunity 
to  comment  by  choosing  one  of  the 
following  courses  of  action: 

(1)  Comply  with  §  800.6; 

(2)  If  the  property  is  subject  to  the 
requirements  of  the  Archeological  and 
Historical  Preservation  Act  (16  U.S.C. 
469(a)-(c)),  comply  with  that  Act  instead 
of  these  regulations.  If  the  Secretary  of 
the  Interior  determines  that  the 
significance  of  the  property,  the  effect, 
or  any  proposed  mitigation  actions 
warrants  Council  consideration,  the 
Agency  Official  shall  request  the 
comments  of  the  Council  in  accordance 
with  §  800.11(a)(3);  or 

(3)  Develop  a  plan  to  take  into 
account  the  effects  of  the  undertaking  on 
the  historic  property  to  the  extent 
feasible,  and  provide  it  to  the  State 
Historic  Preservation  Officer  and  the 
Council  for  comment  pursuant  to 

§  800.11(b). 

(b)  Council  Comments.  When 
comments  are  requested,  the  Council 
shall  provide  interim  comments  to  the 
Agency  Official  within  48  hours  and 
final  comments  to  the  Agency  Official 
within  30  days  of  the  request.  The 
Agency  Official  is  not  required  to  delay 
the  undertaking  until  the  Council  has 
commented  but  should  make  a 
reasonable  and  good  faith  effort  to 
avoid  or  minimize  harm  to  the  historic 
property. 


§800.12    Emergency  Undertakings.  r 

(a)  The  Agency  Official  may  seek  c 
Council  comment  on  undertakings  that 

are  proposed  as  an  essential  and  a 

immediate  response  to  a  disaster  d 

declared  by  the  President  or  the  ^ 

appropriate  Governor  by  notifying  the  a 

Council  and  the  appropriate  Historic  C 

Preservation  Officer  of  the  emergency  ^ 

undertaking  and  affording  them  an  ^ 

opportunity  to  comment  within  seven  f 

days  if  circumstances  permit.  f 

(b)  This  section  does  not  apply  to  r 
undertakings  that  may  directly  and  c 
adversely  affect  a  National  Historic  ^ 
Landmark  or  undertakings  that  will  not  F 
be  implemented  within  30  days  of  the 
disaster  or  emergency.  ^ 

i: 

§800.13    Programmatic  agreements.  i 

(a)  Application.  A  Programmatic  S 

Agreement  may  be  used  to  fulfill  an       .  t 
agency's  Section  106  responsibilities  for 

a  particular  program  or  class  of  c 

undertakings  that  would  otherwise  £ 
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§800.12    Emergency  Undertakings. 

(a)  The  Agency  Official  may  seek 
Council  comment  on  undertakings  that 
are  proposed  as  an  essential  and 
immediate  response  to  a  disaster 
declared  by  the  President  or  the 
appropriate  Governor  by  notifying  the 
Council  and  the  appropriate  Historic 
Preservation  Officer  of  the  emergency 
undertaking  and  affording  them  an 
opportunity  to  comment  within  seven 
days  if  circumstances  permit. 

(b)  This  section  does  not  apply  to 
undertakings  that  may  directly  and 
adversely  affect  a  National  Historic 
Landmark  or  undertakings  that  will  not 
be  implemented  within  30  days  of  the 
disaster  or  emergency. 

§  800. 1 3    Programmatic  agreements. 

(a)  Application.  A  Programmatic 
Agreement  may  be  used  to  fulfill  an 
agency's  Section  106  responsibilities  for 
a  particular  program  or  class  of 
undertakings  that  would  otherwise 


require  numerous  individual  requests  for 
comments. 

(b)  Consultation  process.  The  Council 
and  the  Agency  Official  shall  consult  to 
develop  a  Programmatic  Agreement. 
When  a  particular  State  is  affected,  the 
appropriate  State  Historic  Preservation 
Officer  shall  be  a  consulting  party. 
When  the  agreement  involves  issues 
national  in  scope,  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers  or  a  designated 
representative  shall  be  invited  to  be  a 
consulting  party.  The  Council  may  invite 
other  Federal  agencies  or  parties  to 
participate,  as  appropriate. 

(c)  Public  involvement.  The  Council 
shall  arrange  for  public  notice  and 
involvement  appropriate  to  the  subject 
matter.  Views  from  affected  units  of 
State  and  local  government  and  Indian 
tribes  will  be  invited  as  appropriate. 

(d)  Execution  of  the  Agreement.  After 
consideration  of  any  comments  received 
and  reaching  fmal  agreement,  the 


Council  the  Agency  Official,  and  any 
other  consulting  parties  shall  sign  the 
agreement. 

(e)  Effect  of  the  Agreement.  An 
approved  Programmatic  Agreement 
satisfies  the  Agency's  Section  106 
responsibilities  for  all  individual 
undertakings  carried  out  in  accordance 
with  the  agreement  until  it  expires  or  is 
revoked  by  any  of  the  signatories. 

(f)  Notice.  The  Council  shall  publish 
notice  of  an  approved  Programmatic 
Agreement  in  the  Federal  Register  and 
make  copies  readily  available  to  the 
public. 

(g)  Failure  to  carry  out  an  Agreement. 
If  the  terms  of  a  Programmatic 
Agreement  are  not  carried  out.  the 
Agency  Official  shall  comply  with 

§§  800.4  through  800.6  with  regard  to 

individual  undertakings  covered  by  the 

agreement. 

[FR  Doc.  85-24425  Filed  10-11-85;  8:45  am] 
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509 40023 

531 40528 
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571 41356 

1002 40024,41158 
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391 40040 

571 41368 

1039 40984 
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1312 40985 

50  CFR 
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663 41159 

671 41159 

675. 40977 

681 40558 

Proposed  Rules: 
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611 41533 

641 40206 
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53-209 

210-299 
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400-699 
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1200-1499 
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1900-1944 
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8 

9  Parts: 

1-199 
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10  Parts: 
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:00-399 _.. 
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14.00 
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9,50 

8.00 
13,00 

7.50 
12.00 
13.00 

7.50 

13.00 
9.50 
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9.50 

12.00 

14.00 

7.50 

8.00 
14.00 

9.50 
14.00 
13.00 

16.00 
13.00 

7.50 
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8.00 

6.50 
13.00 
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1985 
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Jan.  1,  1984 
Jan.  1,  1984 
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Jon.  1. 
Jon.  1, 
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Jon.  1, 
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800-999 7.50 
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52 14.00 
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700-End 8.00 
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8 4.50 

9 13.00 
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1000-3999 .*. 14.00 

4000-End •. 8.00 

44  13.00 

45  Parts: 

1-199 9.50 

200-499 6.50 

500-1199 13.00 

1200-End 9.50 

46  Parts: 

1-40 9.50 

41-69 9.50 

70-89 6.00 

90-139 9.00 

140-155 9.50 

156-165 10.00 

166-199 9.00 

200-499 13.00 

500-€nd 7.50 

47  Parts: 

0-19 13.00 

20-69..: 14.00 

70-79 13.00 

80-End 14.00 

48  Chapters: 

1  (Ports  1-51) 13.00 

1  (Ports  52-99) 13.00 

2 13.00 

3-6 :. 12.00 

7-14 14.00 

15-End 12.00 

49  Parts: 

1-99 .: 7.50 

100-177 14.00 

178-199 13.00 

200-399 13.00 

400-999 13.00 

1000-1 199 13.00 

1200-1299...... 13.00 

1300-End 3.75 

50  Parts: 

1-199 „ 9.50 

200-End 14.00 

CFR  Index  ond  Findings  Aids 18.00 

Complete  1985  CFR  set 550.00 

MicrofKhe  CFR  Edition: 

Complete  set  (one-time  mailing) 155.00 

Complete  set  (one-time  moiling) 125.00 

Subscription  (moiled  os  issued) 185.00 

Individual  copies 3.75 

'  No  amendments  to  this  volume  were  promutgoled  durinq  the  period  Apr.  1.  1980  lo  Msdi 
31.  198S.  The  CFR  volume  issued  as  of  Apr.  1,  IvSO,  should  be  retained. 

^  No  amendments  to  this  volume  were  promulgoted  durmg  the  period  Apr.  I.  t9t4  lo  Mordi 
31.  198S.  The  CFR  volume  issued  as  of  Apr  1.  1984,  shouM  be  retoned. 

"  No  omendments  to  this  volume  were  promutgoted  during  riw  period  Juty  1,  1984  le  June 
30,  1985.  The  CFR  volume  issued  a;  of  July  1.  1984.  should  be  retained. 

<The  July  1,  198S  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for  P«ls  1-39 
inclusive.  For  the  full  text  of  the  Defense  Acquisition  Re^ularians  in  Pvts  1-39.  cmsak  Ma 
three  CFR  volumes  issued  as  of  July  1.  1984,  containing  ttnse  parts. 

'  The  July  1.  1985  edition  of  41  CFR  Chapters  1-100  contains  o  note  onty  ior  Oioplcrs  1  le 
49  inclusive.  For  the  full  text  of  procurement  regulotians  in  OnpMrs  1  lo  49,  canuk  *e  i 
CFR  volumes  issued  as  of  July  1.  1984  comaining  those  chapters. 
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